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PROCEEDINGS AND DEBATES OF THE 96” CONGRESS, SECOND SESSION 


SENATE— Monday, September 8, 1980 


(Legislative day of Thursday, June 12, 1980) 


The Senate met at 1 p.m., on the ex- 
piration of the recess, and was called 
to order by Hon. Rosert C. BYRD, a Sen- 
ator from the State of West Virginia. 


PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Let us pray. 

O God, we seek Thee only to discover 
that Thou art already seeking us. Breathe 
upon us the spirit of the Master that we 
may work for that larger kingdom Thou 
dost govern, the law of which is love. 
Give us wisdom to make and keep this 
Nation strong and brave and good. Make 
us truly sensitive to the heartaches and 
hardships of others. Be with those who 
work in places of danger. Minister to 
those who are poor and needy. 
Strengthen and uphold those of faint 
heart. Support those who are persecuted 
for righteousness’ sake. Bring peace and 
justice in our time, for Thy name’s 
sake. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON) . 

The legislative clerk read the following 
letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., September 8, 1980. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable Ronert C. BYRD, a 
Senator from the State of West Virginia, to 
perform the duties of the Chair. 

WARREN G. MAGNUSON, 
President pro tempore. 


Mr. ROBERT C. BYRD thereupon as- 
sumed the chair as Acting President pro 
tempore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The PRESIDING OFFICER (Mr. TAL- 
MADGE) . The Senator from West Virginia. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the 
Journal of the proceedings be approved 
to date. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


POLISH STRIKE SETTLEMENT 


Mr. ROBERT C. BYRD. Mr. President, 
Poland is emerging from an especially 
difficult, yet encouraging period. My col- 
leagues and all Americans have watched 
the recent events in Poland with concern 
and keen interest. The historic agree- 
ment between Polish workers and Gov- 
ernment is profoundly significant for 
Poland’s future. 

The strikes in Poland were an internal 
Polish matter, resolved by Poles. Now 
that the strike has been resolved, I am 
pleased that the people of Poland have 
avoided violence and have reached 
agreement through serious and produc- 
tive bargaining. 

American workers, and in fact all 
Americans understand the rights of 
workers to decide to join a labor union. 
We understand as well the right for 
unions to strike as part of the bargain- 
ing process. These are basic rights. It 
is laudable and encouraging that Po- 
land—through its own exchanges and 
without outside intervention—has recog- 
nized those rights. 

The strike by the workers of Gdansk’s 
huge Lenin shipyards captivated inter- 
national attention. At these same ship- 
yards 10 years ago, labor unrest met a less 
fortunate resolution and 40 workers were 
killed. This time the strike spread to 
500,000 workers, shutting down an esti- 
mated 600 State enterprises. But again, 
the attention was on Gdansk, where the 
unified strike committee issued its list 
of 21 demands. In that city strike leader 
Lech Walesa and First Deputy Premier 
Miexzyslaw Jagielski led the bargaining 
and arrived at a settlement. A city which 
had known tragedy in the past was the 
site of an historic agreement. 

Both sides are to be congratulated for 
their restraint and their perseverance in 


reaching a settlement. They have begun 
a new period of labor relations in Poland. 
There is now a new union hall in Po- 
land, and there may soon be others. 
Workers are lining up to join. The Polish 
Government has stated that it intends 
to honor the concessions accorded the 
workers. The new Communist Party 
leader, Stanislaw Kania, who has suc- 
ceeded Edward Gierek, has affirmed that 
the Communist Party of Poland will 
honor the agreements. 

The strike was costly to the Polish 
economy. I certainly hope that these 
agreements will provide a foundation for 
future economic strength. There have 
been difficulties in the Polish economy 
for some time, and the strike has added 
some short-term problems. But Poland 
has signaled that it will face its future 
having recognized certain workers’ 
rights, and having accepted the strike 
demands as legitimate. No one believes 
that the coming years will be easy ones 
for the people of Poland. But the 
strength and independence of this proud 
people have been confirmed, and I am 
confident that they will endure future 
hardships with increased pride and re- 
silience. 

These positive accomplishments, which 
have become symbolized by the city of 
Gdansk, represent change and adapta- 
tion. They are positive accomplishments, 
and while acclaimed in Poland and 
praised in this country and others, they 
have been criticized. The world has been 
witness to the events of Gdansk. And 
the world will watch carefully as the 
promises of September live through the 
coming months and years. The Polish 
people have spoken for themselves and 
deserve the right to carry out their his- 
toric decisions as freely as they reached 
them. Gdansk means hope for a better 
future in Poland. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
does the minority leader need my time? 

Mr. BAKER. Mr. President, I thank 
the majority leader. I do not need the 
time. I expect not to need all my time 
and I have a special order, I believe, for 
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this morning. So I will not need any addi- 
tional time. > 

I thank the majority leader. i 

Mr. ROBERT C. BYRD. Mr. President, 
I yield the remainder of my time to the 
minority leader. Ti 

Mr. BAKER. I thank the majority 
leader. 


RECOGNITION OF THE MINORITY 
LEADER 


The PRESIDING OFFICER (Mr. 
HEFLIN) . The Senator from Tennessee. 

Mr. BAKER. Mr. President, I thank 
the Chair. 


THE POLISH STRIKE SETTLEMENT 


Mr. BAKER. Mr. President, I will take 
this opportunity to commend the dis- 
tinguished majority leader for his re- 
marks in respect to the recent develop- 
ments in Poland. 

I think we have witnessed a remark- 
able chain of events, events which might 
have produced extraordinarily tumul- 
tuous, even bloody, results. But, on the 
contrary, they appear at this time to 
have produced real progress toward the 
elaboration of individual rights and col- 
lective opportunities within Poland. 

While I am often critical of the 
President and his administration of our 
foreign policy, I wish to take this op- 
portunity to say that I think our han- 
dling of the Polish situation was done in 
an intelligent and wise way and deserves 
our commendation and support. 

I would, as well, Mr. President. take 
this opnortunity to pay my special re- 
spects and evidence my hearty congratu- 
lations to our former colleague. the Sec- 
retary of State., Secretary Muskie. for 
this must have been a particulary poign- 
ant moment for him because of his in- 
terest in the freedom of Poland and the 
people of that brave nation. 


ORDER OF BUSINESS 


Mr. BAKER. Mr. President, are there 
special orders for the recognition of Sen- 
ators this morning? 

The PRESIDING OFFICER. There is 
a special order for Senator Tower, in ad- 
dition to the time of the minority leader. 

Mr. BAKER. I have a special order this 
morning as well? 


The PRESIDING OFFICER. Fifteen 
minutes. 


Mr. BAKER. So there are two special 
orders, for Senator Baker and Senator 
TOWER. 


Mr. President, shortly, I will make a 
brief statement which is to be the sub- 
ject of my special order. I ask unani- 
mous consent that any time I have re- 
maining under the standing order for the 
recognition of the two leaders, together 
with my time under the special, be ag- 
gregated and assigned to the distin- 
guished Senator from Texas for his use 
and control. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Texas is recognized. 

Mr. BAKER. Mr. President, will the 
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Senator from Texas yield to me for a 
statement? 

Mr. TOWER. I yield to the distin- 
guished minority leader such time as he 
may require. 

Mr. BAKER. I thank the Senator from 
Texas. 


THE “STEALTH” AIRCRAFT 


Mr. BAKER. Mr. President, over the 
past several weeks, we have watched 
with alarm as the fabric of secrecy 
around one of the Nation’s most sensi- 
tive and important military programs, 
Stealth, has come unraveled. That fab- 
ric now lies in shreds, the program ex- 
posed, and the costs to the American 
people and the security of the Nation 
are incalculable. I am saddened and I 
am angry because none of this was nec- 
essary. 

In our efforts to preserve the military 
balance, the security of the United States 
has become dependent upon maintaining 
a significant qualitative edge over the 
Soviet Union in the development of mili- 
tary weapon systems. Huge Soviet in- 
vestment in military research and devel- 
opment—$40 billion more than the 
United States during the Carter ad- 
ministration alone—has made it more 
and more difficult each year for us to 
maintain a qualitative offset to Soviet 
numerical superiority. 

For that reason, it is essential that we 
keep advanced military research highly 
classified and well protected to prevent 
the Soviet Union from developing effec- 
tive countermeasures. In the case of 
stealth, keeping the very existence of the 
program secret was of great importance. 

Today it is common knowledge that 
the United States has had underway for 
some years a program to develop so- 
called Stealth technologies which may 
make aircraft far more difficult to de- 
tect and attack. Some successes have 
been recorded in this program and more 
are hoped for in the future. As a re- 
sult of the disclosure of this program, 
however, the successful application of 
these technologies in the future could 
be short lived as a result of the develop- 
ment of countermeasures by the So- 
viet Union, countermeasures which the 
Soviets now know they must begin de- 
veloping. 

Mr. President, we are all dismayed 
by the unauthorized disclosures, for 
whatever reason, of classified informa- 
tion; but this leak is worse than most 
because the motivation for it is dubious 
at best and the rationale justifying it 
totally inadequate. The Washington 
Post, in an editorial on Sunday, asked 
the right questions; the American peo- 
ple deserve answers to those questions. 
Mr. President, I ask unanimous consent 
that the Post editorial. which states that 
the “burden is on the administration 
to show that the Soviets, in the Stealth 
affair, were not handed an intelligence 
coup,” be printed at this point in the 
RECORD. 

There being no objection, the edi- 
torial was ordered to be printed in the 
Recorp, as follows: 


STEALTH 


You have to be a real administration loyal- 
ist to take at face value the Pentagon's 
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insistence that its official disclosure of top- 
secret information on the “Stealth” aircraft 
project last month was guided entirely by a 
desire to plug further leaks. The “major” 
unauthorized leak that prompted the disclo- 
sure came, in a story in this newspaper, on 
Aug. 14—just as Jimmy Carter was being 
renominated. Officials cited in that story 
acknowledged readily—some of them bitter- 
ly—that it was going to be used to combat 
Ronald Reagan's charges that Mr. Carter had 
lowered the nation’s guard by, among other 
things, canceling the proposed Bl bomber. 
The Stealth technology, you see, is supposed 
to render aircraft virtually invulnerable to 
radar detection. It will thereby enable a fu- 
ture bomber to penetrate enemy defenses far 
better than could the late and widely 
lamented B1, and it will enable an adminis- 
tration so minded to claim that in cancel- 
ing the B1 it was merely, wisely, waiting for a 
penetration bomber that actually could 
penetrate. 

Secretary of Defense Harold Brown and 
President Carter resist conceding outright 
that the Stealth announcement was in- 
tended at least in part to burnish the ad- 
ministration’s controversial defense creden- 
tials. Mr. Carter has a particular problem: to 
be seen as an adequate (but not excessive) 
hawk, but not to be seen as a born-again 
hawk. But the administration's collective 
denials are lame. It evidently wants the 
credit for demonstrating urgent and effective 
concern for security, but it does not want the 
blame for whatever damage may have been 
done—political damage as well as security 
damage—by premature release of secret in- 
formation for campaign purposes. 

Ronald Reagan says the Pentagon's con- 
firmation gives the Soviet Union a tip-off of 
10 years (lead time for a Stealth-equipped 
bomber) to prepare countermeasures. What 
about that? It seems fair to ask why, if the 
offense was so heinous, it took Mr. Reagan 
three weeks to say so. Is it just a coincidence 
that his assault coincided with an evident 
need to lift his campaign out of something 
of a self-confected slump? 

For all of that, we remain troubled by the 
possibility that the administration's con- 
firmation that Stealth had been proven, 
flight-tested and validated at the highest 
levels did add a good deal to earlier leaks— 
and to earlier official acknowledgments that 
the United States was working on the prob- 
lem. Mr. Carter, ever since he got down to 
actually running against Ronald Reagan, has 
been doing some very transparent and occa- 
sionally reckless rearranging of his own de- 
fense record and trying to alter the public’s 
perception of it. He has shown himself will- 
ing to involve the most intricate and secret 
security matters in the political campaign. 
The burden is on the administration to show 
that the Soviets, in the Stealth affair, were 
not handed an intelligence coup. 


Mr. BAKER. Mr. President, based 
upon evidence now on the public record, 
it is clear that the Pentagon, with White 
House complicity, provided private brief- 
ings for selected journalists on this tech- 
nology. Then, against the advice of prin- 
cipal uniformed military advisers, on 
August 22 the Carter administration 
held a public press briefing on the pro- 
gram. 

These disclosures have been justified 
on the basis of prior leaks, but the ad- 
ministration has for several years held a 
cavalier disregard for the security of this 
program. In June 1978 a major news 
story would have disclosed the program 
had it not been voluntarily withheld. No 
investigation was made to determine the 
source of that story. Now, official disclo- 
sure has been justified on the basis of 
leaks which appeared in public on the 
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llth and 14th of August. No investiga- 
tion was undertaken until the 27th, coin- 
cidentally the date of the first House 
Armed Services Committee hearings on 
the disclosure, and even then only at the 
initiative of a subordinate DOD official, 
not the Secretary of Defense. I can only 
surmise that there was no incentive for 
an investigation because the Pentagon 
and the White House not only knew who 
was disclosing the information but had, 
in fact, authorized the disclosures. Why 
investigate when you already know the 
answers? 

It is clear to me that these uncon- 
scionable disclosures could not have been 
made by the Pentagon without White 
House authority. Indeed, the Washing- 
ton Post has quoted White House aides 
as considering the release of this infor- 
mation as part of President Carter’s ap- 
pearance at the Democratic National 
Convention. This violation of the pub- 
lic trust cannot be allowed to pass with- 
out the strongest possible effort to de- 
termine the person or persons responsi- 
ble. Consequently, I call today for Presi- 
dent Carter: 

To make available to the committees 
of appropriate jurisdiction in the Con- 
gress all documents, correspondence, 
telephonic tapes or transcripts pertain- 
ing to the decision to disclose the 
Stealth technology program: 

To direct the Carter-Mondale Presi- 
dential Committee and all elements of 
the executive branch, including the 
White House, NSC, Pentagon, intelli- 


gence community, or other appropriate 
entities not to destroy, or otherwise dis- 
pose of or permit the disposal of any 


documents, tapes, transcripts, notes or 
other matters of record bearing on ac- 
cess to information relative to “Stealth 
technology” and/or the decision to re- 
lease any such information to the pub- 
lic; 

To disclose the identity of and make 
available to appropriate committees of 
Congress such personnel from the above 
organizations involved in the decision to 
declassify this technology together with 
records and material cited earlier for 
use on congressional inquiries now in 
progress or to follow. 

I further today request that the ap- 
propriate jurisdictional committees of 
the Senate undertake a thorough over- 
sight inquiry into the leakage and overt 
release of this vital Government secret 
and that they do so without delay. 

The irresponsible commingling of vital 
national security interests with domes- 
tic political concerns has resulted in a 
needless degradation of the well-being of 
this Nation and cannot be tolerated. In 
the interest of national security, if not 
simple decency, President Carter should 
come forward promptly with a full dis- 
closure of the information I have re- 
quested. Otherwise, I will be forced to 
assume that the President personally au- 
thorized and directed this tragic dis- 
closure, and I, and I believe the Ameri- 
can people, will hold the President and 
his administration fully accountable. 


Mr. President, I thank the Senator for 
yielding. 
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Mr. TOWER. Mr. President, I thank 
the distinguished minority leader for his 
statement. It is a singularly appropriate 
statement. It is a very thoughtful state- 
ment and one that I know he has pon- 
dered over for some time. He has rightly 
come to the conclusion that the state- 
ment should be made. 

I believe that everything that has 
transpired over the past few weeks rein- 
forces the efficacy of everything that has 
been said by the distinguished minority 
leader. He has noted that there is ade- 
quate evidence for political motivation 
of the leaks, noting the Washington Post 
story of August 14. 

I note further that if the Brown press 
conference had been aimed at arresting 
the leak, as he claims, he would not have 
had to add the rather titilating descrip- 
tion that this new discovery will alter 
the strategic balance and has been dem- 
onstrated successfully and is of great 
military significance. 

In fact, in terms of the application of 
this technology to a bomber the state- 
ment made by the Secretary of Defense 
is simply untrue because the adminis- 
tration has not committed to a new 
bomber using this or any other technol- 
ogy. 

I note, also, that Secretary Brown held 
this press conference and this briefing 
against the advice of his leading uni- 
formed military advisors. 

I note further that the implication 
of the White House is clear, that Jody 
Powell has confirmed that the President 
was aware of the situation and Brown’s 
plans for action. 

Mr. President, there have been some 
excellent articles that have appeared in 
various newspapers over the past few 
days. I wish to enter some of those in the 
RECORD. 

First, an editorial from the Washing- 
ton Star of Saturday, September 6, 
headed “Compromising Military Se- 
crets,” says, among other things: 

Secretary Brown, and any White House 
superiors who approved his unusual han- 
dling of the leaks, demonstrate an attitude 
towards military secrets best described as 
callow. 


The Star went on to say: 

His account smacks of Boy Scout stuff, 
even if you take it at face value. While ofi- 
cial lying isn’t to be condoned, a bit of 
smoke-blowing to guard military secrets, in 
an age when the stakes include the lurking 
threat of nuclear war, remain in our book 
not only customary but imperative. 

Whatever the angle you take, then, the 
performance of the administration following 
the “stealth” leaks looks naive at best. That 
it may have been politically self-serving is 
also a distinct possibility. 


Mr. President, I ask unanimous con- 
sent to have this editorial printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 

COMPROMISING MILITARY SECRETS 

In the breach of secrecy surrounding the 
“stealth” aircraft program Governor Reagan 
has found a promising target. Whether he 
has hit it squarely is another question. His 
charge Thursday in Jacksonville, Fla., that 
the “breach of security was blessed and sanc- 
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tioned by the Carter administration itself 
solely for the purpose of aiding Carter's cam- 
paign” is harsh and speculative, but still the 
administration has some explaining to do. 

The “stealth” radar-evading technology 
is—or was—one of the most closely-held mil- 
itary secrets. Even so, secrecy had been par- 
tially compromised before mid-August stories 
in The Post and on ABC News brought it to 
general attention. 

Benjamin Schemmer, editor of Armed 
Forces Journal, recently told a House Armed 
Services investigating subcommittee that he 
knew of the project as early as two years 
ago, although only after the mid-August 
leaks was he invited for a special Pentagon 
briefing and urged to write the story for his 
magazine—which he did, reluctantly, he 
claims. Also, the “stealth” project was dis- 
cussed “in some detail,” according to Rich- 
ard Burt of The New York Times, in the most 
recent edition of Jane's All The World's Alr- 
craft, published last September. 

Thus it is not quite accurate to charge 
that the breach of secrecy was instigated, let 
alone “blessed and sanctioned" by the ad- 
ministration, No one seems to know, in fact, 
when or how the first leaks occurred. 

A clearer issue, itself quite serious, arises 
from the administration’s management of 
the mid-August leaks once they had begun. 
In his testimony Mr. Schemmer said he was 
told that Defense Secretary Harold Brown 
would confirm the existence of the “stealth” 
program only after his Armed Forces Journal 
story, fed by the special briefing, appeared. 
So it seems that after the first stories of 
August 11 and 14, the secretary of defense 
and his colleagues at the White House 
decided not to try to brush over the breach 
of secrecy but, in fact, to widen and am- 
plify it. 

Mr. Brown did just that at a press confer- 
ence, claiming that future aircraft—perhaps 
a penetrating bomber—might be equipped 
with “stealth” technology rendering it “in- 
visible" to Soviet radar detection. Mr. Brown 
went on to say, with uncharacteristic ex- 
travagance, that this non-existent warplane 
“alters” (present tense) “the military bal- 
ance significantly.” That is a tall claim, if 
it is not nonsensical, for a weapons system 
whose final form, by the secretary’s own ad- 
mission, will not be decided before next 
March at the earliest, and which cannot enter 
significant production in this decade. 


Several things require emphasis in this 
sequence. It is, we believe, highly unusual, 
certainly it is of dubious wisdom, for an ad- 
ministration to amplify a breach of security; 
and indeed it emerged this week that the 
administration did so in the face of strenu- 
ous objections from, among others, the head 
of the Strategic Air Command. On August 
14 that official, General Richard Ellis, wired 
the Pentagon that “giving the Soviets .. . 
advance warning of a new technology system, 
they must counter is to sound the death 
knell of that system.” He asked “that you 
take immediate action . . . to discredit the 
story.” 


General Ellis’ advice was disregarded for 
reasons uncertain but which, as Secretary 
Brown explained them to the House this 
week, seem naive at best. Mr. Brown not only 
confirmed the “stealth” system’s existence, 
he did so in a manner tending to suggest 
that the administration is very sensitive to 
opposition charges that it is permitting the 
strategic balance to tip in the Soviets’ favor 
and finds the promise of “stealth” a handy 
device for saying them nay. 


Of course, the reality may be quite other- 
wise than it appears to be; conceivably, the 
cancellation of the B-1 bomber three years 
ago had something to do with the unripened 
promise of “stealth” technology. Yet Secre- 
tary Brown, and any White House’ superiors 
who approved his unusual handling of the 
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leaks, demonstrate an attitude towards mili- 
tary secrets best described as callow. 

Secretary Brown claimed, loftily, that a 
deceptive attempt to minimize the recent 
leaks “would have resulted in a rash of com- 
petitive reporting and a cascade of new leaks 

. Much more damaging,” and that “a pol- 
icy of deceiving the public undermines the 
basic link of trust between the government 
and the people.” So instead he built a “fire- 
break” against further revelations. 

Possibly. But his account smacks of Boy 
Scout stuff, even if you take it at face value. 
While official lying isn't to be condoned, a bit 
of smoke-blowing to guard military secrets 
in an age when the stakes include the lurk- 
ing threat of nuclear war, remain in our book 
not only customary but imperative. 

Whatever the angle you take, then, the 
performance of the administration following 
the “stealth” leaks looks naive at best. That 
it may have been politically self-serving is 
also a distinct possibility. Governor Reagan 
is well within bounds to call attention to 
that possibility, even with a glancing blow. 


Mr. TOWER. Mr. President, I ask 
unanimous consent to have printed in 
the Recor an article, by the very capable 
writer on such matters, Mr. George Wil- 
son, in the Washington Post of this date, 
entitled, “The Risk in Politicizing the 
Pentagon.” 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE RISK IN POLITICIZING THE PENTAGON 

(By George C. Wilson) 

Willingly or unwillingly, rightly or wrongly, 
Defense Secretary Harold Brown has now 
politicized himself and the Pentagon more 
than any of his predecessors. And there is 
considerable risk that any short-term politi- 
cal gains Brown has made for candidate 
Jimmy Carter will be far outweighed by the 
long-term losses, not only to President Car- 
ter but to the whole process of arriving at 
national decisions in the all-important field 
of national security. 

For no matter what you may think of 
Harold Brown, he is the one and only man 
at the top of the Carter administration who 
really knows what he is talking about when 
it comes to the modern weaponry that 
threatens everybody on the planet. As a bril- 
liant nuclear physicist, he helped develop 
the intercontinental ballistic missile and the 
hydrogen bomb and has wrestled with the 
Soviets on arms control issues for more than 
two decades. Harold Brown is truly an expert 
witness, as both the executive and legislative 
branches have come to appreciate in his first 
tour as steward over the world’s most com- 
plicated military establishment, 

Yet the cutting edge of this expertise has 
been dulled and chipped because Carter and 
Brown have used it too much in the politi- 
cal campaign. The defense secretary's credi- 
bility as a non-political, expert witness on 
such questions as the verifiability of the 
pending SALT II treaty has been eroded—at 
least for the short term. If Carter is re- 
elected and keeps Brown as his leading SALT 
II advocate, any loss in Brown’s credibility 
will be a loss to the president as well. 

Although Brown is far from the first de- 
fense secretary to involve himself in a presi- 
dential campaign—as former Republican 
candidate Barry Goldwater has testified, in 
complaining that former defense secretary 
Robert S. McNamara politicized the Pentagon 
against him—he has dug himself deeper into 
it than any of his predecessors. 

Last week, Brown was exchanging political 
fire directly with Ronald Reagan on the issue 
of whether Brown publicized secrets about 
radar-invisible Stealth aircraft to help com- 
bat Republican charges that Carter has been 
soft on defense. Shortly before that, even 
though his official spokesman had said Brown 
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was going to the Democratic National Con- 
ventions only to listen to Carter’s acceptance 
speech, the defense secretary went on the 
convention floor to lobby for the MX missile. 

It was also Brown who gave the one and 
only public explanation of Carter’s new and 
controversial nuclear targeting doctrine, 
again because of his expertise; who attacked 
the defense planks in the Republican Party 
platform; who took the lead in defending 
the disastrous Iranian rescue attempt made 
under a plan he had personally reviewed and 
endorsed; who accused previous Republican 
administrations of cutting the defense 
budget, despite the fact he had bragged 
early in his term at the Pentagon about 
cutting the inherited Ford budget; who in- 
vited the press to come along to White 
Sands, N.M., to watch testing of the cruise 
missile—the weapon Carter had chosen over 
the B1 bomber. 

Brown denies that all this adds up to 
politicizing himself and the Pentagon. He 
says he regrets that national defense has 
become a central issue in the presidential 
election campaign. But now that it has, 
Brown contends, he has an obligation to set 
the record straight for the American people, 
allies abroad and potential enemies. 

“I consider it part of my responsibility as 
secretary of defense to try to make the 
American people understand the facts on im- 
portant defense issues,” Brown said in justi- 
fying his responses to Reagan's charges on 
Stealth disclosures. He contends it is im- 
portant fcr everybody to understand that the 
United States is still the most powerful na- 
tion on earth; that American technology is 
still keeping the country ahead of the Rus- 
sians, with the Stealth breakthrough in mak- 
ing planes invisible to radar only one case in 
point. “I think it is part of my responsibility 
to make it clear what U.S. advantages are.” 
One obstacle keeping people in the United 
States and elsewhere from making informed 
judgments about the state of the national 
defense “is an unwarranted denigration of 
U.S. capability. This hurts U.S. security.” 

Brown, a somewhat introverted man sees 
himself as one who has been dragged onto 
the center of the political stage by events. 
He says he is not enjoying the starring role— 
a larger one than the extroverted ex-pol, 
Melvin Laird, played before him as a Repub- 
lican secretary of defense. 

But it is not only Reagan who is com- 
plaining about Brown's going political. Other 
critics include both Democrats and Republi- 
cans: Republicans on the House Armed Serv- 
ices Committee who insist Brown went out 
of bounds for a defense secretary by holding 
a televised press conference on Aug. 22; sena- 
tors who claim he has been playing politics 
for Carter with the defense budget; and ac- 
tive and retired military people who fear 
Brown and some of his service secretaries 
have politicized the Pentagon for all time. 

Perhaps such criticism will blow away 
along with all the smoke of the political 
campaign after the November election. If 
not, the administration's only fully certified 
expert on the life and death questions of 
nuclear arms will have lost credibility at a 
most crucial time. 


Mr. TOWER. Mr. President, I ask 
unanimous consent to have printed in 
the Recorp an article, by Jack Anderson 
appearing also in today’s Washington 
Post, entitled “Violating Secrecy to 
Preserve It.” 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as rollows: 

VIOLATING SECRECY TO PRESERVE IT 
(By Jack Anderson) 

President Carter was accused by the Re- 
publicans of jeopardizing national security 
for political gain when he disclosed the 
“invisible plane” program. 
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That may be overstating it a bit, but not 
by much. Despite protestations of innocence 
by Carter's people in the Pentagon, both the 
timing and the content of the “stealth tech- 
nology” disclosure suggest political motiva- 
tion. 

Defense Secretary Harold Brown explained 
the need for public announcement in a 
strange way. He said it was to stop the grow- 
ing number of leaks about the program. In 
other words, to protect the secret program, 
it was necessary to destroy its secrecy. 

Military officials closely associated with 
the stealth technology, which could eventu- 
ally thwart enemy radar detection of Ameri- 
can planes, are furious at the Carter admin- 
istration for confirming the press leaks and 
adding details and credibility to the earlier, 
unofficial reports. 

The absurdity of the position this puts 
the program’s leadership in was illustrated 
by retired Air Force General Tom Stafford, 
who ran the project until last year. “I still 
will not even acknowledge that the project 
exists,” he told my associate Peter Grant. 
“But if it does, the president has blown the 
lid off some of the finest technology that 
exists.” 

Everyone agrees that the development of 
stealth technology is a major breakthrough 
in strategic weaponry. And no one seriously 
denies that the announcement, at a highly 
unusual news conference with full publicity 
fanfare, helped Carter counter claims by 
Ronald Reagan that the president has been 
weak on defense policy. It particularly 
weakens the Republican charge that Carter's 
cancellation of the Bl bomber damaged our 
nuclear strike capability. 

Until last month, knowledge of the pro- 
gram was limited to a few dozen key govern- 
ment officials. But after several news reports 
revealed bits and pieces of the project, Pen- 
tagon officials explained, it was decided to 
declassify certain portions “to keep the onion 
from peeling all the way.” 

But Defense Department insiders point 
out that Brown revealed far more about the 
state of the art than the unconfirmed press 
reports had. For instance, he said the Air 
Force had been making test flights of both 
manned and pilotless versions of the invisi- 
ble plane since 1978. It was also disclosed 
that so far the concept had been applied 
only to tactical aircraft. 

Blaming press leaks for the decision to 
disclose the program has a hollow ring to it, 
inasmuch as the first leaks had occurred as 
early as 1976. This lends credence to Re- 
publican suspicions that the dramatic rev- 
elation was politically inspired—timed to 
come just at the start of a close election 
campaign. 

As a mater of fact, the biggest pre-an- 
nouncement leak of all came from the Car- 
ter administration earlier this year. When 
Congress was considering funds for a new 
manned bomber, which Carter opposed, the 
Pentagon dispatched its top scientist, Wil- 
liam Perry, to Capitol Hill. He let key sen- 
ators in on the Stealth secret, and persuaded 
them to put off the manned-bomber 
decision. 


Mr. TOWER. Mr. President, I ask 
unanimous consent to have printed in 
the Recorp a story of Friday, in the 
Washington Star, by John Fialka, which 
is headlined “Generals Opposed Release 
of Information on ‘Stealth’ Technology.” 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

GENERALS OPPOSED RELEASE OF INFORMATION 
ON “STEALTH” TECHNOLOGY 
(By John J. Fialka) 


Two top Air Force generals have gone be- 
fore a House panel to say they opposed the 
Pentagon's decision to release information 
on a secret aircraft project. 
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A House Armed Services investigative sub- 
committee heard testimony yesterday from 
Gen. Richard H. Ellis, head of the Strategic 
Air Comand, who said that both he and Gen. 
Lew Allen, the Air Force chief of staff, ex- 
pressed “apprehension” over Defense Secre- 
tary Harold Brown’s plans to discuss the gen- 
eral outlines of the so-called “Stealth” pro- 
gram at a Pentagon press conference. 

The program, described as one of the most 
important top secret developments since the 
invention of radar during Worid War II, 
deals with a number of technological ad- 
vances that apparently can make an airplane 
virtually invisible to enemy air defense radar 
systems. 

The most likely user of an “invisible 
bomber” would be SAC. Ellis said that when 
he saw an Aug. 14 story in The Washington 
Post giving the general details of the Stealth 
program, he sent Allen a telegram that said 
the story “brought the hair up on the back 
of my neck.” 

Ellis, who said Allen shared his concern 
that a description of the program might give 
the Soviet Union enough advance warning to 
develop countermeasures, said he wanted the 
Defense Department to refuse to comment on 
the story. He said he wanted “the same kind 
of treatment that we have given all black 
(top secret) programs and the same treat- 
ment that we have given nuclear weapons for 
many years.” 

Defense officials, however, decided to take 
a different approach to the leaks, which also 
appeared in the magazine Aviation Week 
and on two television networks during the 
week of the Democratic convention. In his 
appearance before the committee yesterday, 
Brown said he rejected a “no comment” ap- 
proach because it would have resulted “in 
& rash of competitive reporting and a cas- 
cade of new leaks.” 

Brown said he also rejected suggestions 
that he try to discredit the story. “As the 
nation learned to its bitter regret in the 


Watergate era, a policy of deceiving the pub- 
lic undermines the basic link of trust be- 
tween the government and the people,” he 
said. 


“In those circumstances,” he said, “ I de- 
cided that the only truthful and effective 
course of action would be to acknowledge 
what had already been disclosed to the 
Soviets in the leaks and to lay down strict 
new security guidelines to prevent any 
further disclosures.” Brown explained that 
he approved a partial declassification of the 
general nature of the program on Aug. 16. 

“By doing so we have, in effect, created a 
“firebreak" to prevent the spread of techni- 
cal details which, because they are at the 
heart of operational effectiveness, must re- 
main highly classified,” Brown said. 


Rep. Rolin Beard, R-Tenn., suggested that 
the release of information might have been 
timed to coincide with the Democratic Na- 
tional Convention. He asked Brown for the 
details of any conversations he may have had 
about Stealth with President Carter or other 
White House officials during the week of the 
convention, but Brown flatly refused it, say- 
ing only that his “marching orders” from 
the President were to keep the existence of 
the program secret “as long as feasible.” 

“And we did that as long as we could,’ 
Brown asserted. 


The success of past efforts to protect 
Stealth technology was also brought under 
question by subcommittee members, who 
asked Brown and his undersecretary for re- 
search, Dr. William J. Perry, about earlier 
leaks that appeared in various trade jour- 
nals, beginning with an account of the 
Stealth program in Aerospace Daily on July 
23, 1976. It gave a detailed account of the 
Stealth program, then a small effort at Lock- 
heed's Burbank, Calif., facility, the same 
experimental plant that produced the U-2 
spy plane during the late 1950s. 
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Perry said in his statement to the 
committee that the first security break in 
the Stealth program occurred in June 1978 
when the editor of Armed Forces Journal, 
Ben Schemmer, came to him with a story 
“revealing some aspects of our test pro- 
gram.” 

Perry said he urged Schemmer not to pub- 
lish the story on national security grounds 
and Schemmer agreed, “as long as the story 
was not published elsewhere.” 

Despite Perry's success with Schemmer, 
stories about the Stealth program—the very 
name of which was classified—continued to 
leak out. Readers of a stock investor's news- 
letter were told in June, for example, about 
details of the wing, engine and stabilizer 
design on a Stealth prototype, an account 
which added that “in early May 1978 a 
Stealth aircraft reportedly crashed in the 
Nevada desert while operating out of Nellis 
Air Force Base.” 

But Defense officials apparently believed 
that a less detailed account in The Wash- 
ington Post on Aug. 14 was going to be seen 
by more than a few investors. The article 
quoted administration sources as suggesting 
that President Carter might disclose details 
of a new invisible bomber when he spoke 
before the Democratic National Convention. 

“As members of this committee well 
know,” Brown said during his testimony, 
“Aviation Week and The Washington Post 
are read closely in the Soviet Embassy and 
are viewed as authoritative publications.” 

Part of the reasoning behind the disclo- 
sure of the general details of the Stealth pro- 
gram, Brown and Perry explained, was that 
it would remind the more than 1,000 people 
now involved in the secret program that 
new security guidelines have been drawn 
around the details of the technologies in- 
volved, which, they said, will remain highly 
classified. 


Mr. TOWER. Mr. President, at this 
point I wish to yield such time as he 
may require to the distinguished rank- 
ing minority member of the Research 
and Development Subcommittee of the 
Armed Services Committee, the distin- 
guished Senator from Virginia (Mr. 
WarNER) who will comment on this mat- 
ter and on another matter of great im- 
portance regarding the personnel of our 
Armed Forces. 

I yield such time as he may require 
to the Senator from Virginia. 

Mr. WARNER. Mr. President, I thank 
my distinguished colleague from Texas 
and also express appreciation to the mi- 
nority leader for calling for hearings 
on this issue of the Stealth matter. 

Mr. President, on August 28 I wrote 
to the chairman of the Senate Armed 
Services Committee urging that the com- 
mittee hold hearings on the important 
matter of the Stealth technology and 
its partial revelation. I believe that this 
is a most important matter involving 
sensitive and highly classified national 
security information. 


I ask unanimous consent to have that 
letter printed in the Recorp at this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C. August 28, 1980. 
Hon. JOHN C. STENNIS, 
Chairman, Senate Armed Services Commit- 
tee, Washington, D.C. 

Dear MR. CHAIRMAN: As Ranking Minority 
Member of the Research and Development 
Subcommittee, I have developed a great ap- 
preciation of. America’s ability to develop 
and ultimately exploit new technologies 
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which will enhance our Nation's defenses. 
As Secretary of the Navy and now as a Mem- 
ber of the United States Senate, I have been 
aware of the importance of protecting highly 
classified new technologies from unauthor- 
ized disclosure. 

Recent disclosures concerning the status 
and some details of ongoing progrums to 
develop “Stealth technology” are very trou- 
blesome to me. Because this technology may 
offer great promise in the future, I am con- 
cerned that these leaks may prompt the de- 
velopment by the Soviet Union of counter- 
measures which may reduce the success of 
these programs. 

Recent testimony before the House Armed 
Services Committee has indicated that these 
leaks have been encouraged by high-ranking 
Administration officials. For that reason I be- 
lieve that the Senate Armed Services Com- 
mittee should conduct an investigation of 
Administration participation in the disclo- 
sure of this highly classified information. 

Sincerely, 
JOHN WARNER. 


Mr. WARNER. I believe the Senate has 
an obligation to look into the manner in 
which this classified information was 
revealed to the public and to ascertain 
whether political motivations were be- 
hind the disclosure. We can perform 
this responsibility, I am confident, with- 
out further compromise of security inter- 
ests of this program. 

ARMED FORCES PERSONNEL COMPENSATION 


Mr. President, today is a very historic 
day for men and women in the Armed 
Forces. In 1 hour the President will affix 
his signature to a bill that went through 
this Chamber with almost unanimous 
support (87-1). But it is only the first 
step in a long needed legislative process 
properly recognizing the men and women 
of the Armed Forces for their services 
today and their need to have fair and 
adequate compensation in their fight 
against inflation. 

The Carter administration initially 
lobbied hard against this bill. It was only 
after indications that the House of Rep- 
resentatives would soon join the Senate 
and pass the bill that the administration 
made a quick 180-degree reversal in its 
position, and that reversal was handled 
in a manner that we will all remember 
for many years. 

The President chose the return of the 
aircraft carrier Nimitz and its escort 
ships from the Indian Ocean to stage a 
media event where he could indicate his 
support for higher compensation for our 
military personnel. In fact, the U.S.S. 
Nimitz was ordered to speed up and ar- 
rive home 2 days early on Memorial Day 
to accommodate a more appropriate time 
for media coverage. 

I am pleased that the President de- 
cided to support the Warner-Nunn legis- 
lation, and I regret that I cannot accept 
the normal courtesies of the President 
extended to sponsors of such legislation 
and be in attendance in 1 hour when this 
bill which I authored will become law. 

I feel that in clear conscience I can- 
not be there because, by my attendance 
I would be condoning the Carter ad- 
ministration’s politicizing of defense 
matters. 

The Carter administration opposed 
this pay legislation vigorously for 
months, and only after it became ob- 
vious that it would pass, despite adminis- 
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tration opposition, did the President 
make the 180-degree switch to support 
the legislation. 

I feel that much more remains to be 
done to improve the conditions of service 
of our military personnel. 

I pledge to them my continuing sup- 
port to insure they are fairly treated and 
compensated, even if I have to once again 
overcome opposition from the Depart- 
ment of Defense and the administration. 

I should like to have printed in the 
Record at this time, and I ask unani- 
mous consent to do so, an editorial ap- 
pearing in the Washington Star which 
points to the administration record on 
this legislation. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

POLITICS AND NUNN-WARNER 


The White House ts laying on a dog-and- 
pony show tomorrow for President Carter's 
signing of the Nunn-Warner military bene- 
fits package. Lights, cameras, action—in 
plenty of time for the evening telecasts! 

Given the president’s campaign arabesques 
to assure the voters that a strong national de- 
fense takes second place to none among his 
priorities, Mr. Carter could hardly be ex- 
pected not to make political capital of this 
measure. But it would have been seemly for 
the White House to forego the panoply of a 
presidential signing of the Nunn-Warner 
measure. After all, the administration found 
little to like about the proposal until, sud- 
denly and in the wake of mounting publicity 
about the rush out of the service by seasoned 
noncoms and mid-level officers. Mr. Carter 
decided the proposal looked mighty good— 
and his change of heart was conspicuously 
announced as he greeted the crew of the 
carrier Nimitz on its return from long and 
arduous duty in the Indian Ocean. 

No matter the political use to which the 
measure is put by the administration, Sens. 
John Warner, R-Va., and Sam Nunn, D-Ga., 
deserve great credit for the tenacity with 
which they fought to get their proposal 
through Congress. 

It does not denigrate their proposal to call 
it, if not a bandaid, a compress for a severe 
military-manpower wound. Nunn-Warner is 
carefully focused—to quickly address a num- 
ber of the most aggravating problems of re- 
tention. These remedial steps, in combination 
with the impending 11.7 per cent pay raise 
for the military (a figure that includes Pres- 
ident Carter’s increase for all federal em- 
ployees), should provide opportunity for a 
thorough congressional look at the armed- 
services pay structure—which Senator War- 
ner has requested. 

Retaining the skilled personnel vital to a 
sophisticated military machine involves more 
than benefits, of course. A military career 
carries a particular set of tensions and de- 
mands that affect family life; “duty, honor, 
country” seems to have become a less com- 
pelling code than in the past; discipline has 
edged ever closer to being regarded as a four- 
letter word. But the provision of more sens- 
ible benefits may restore some appeal to mili- 
tary life. 

The Nunn-Warner package would increase 
sea pay by an additional 16 per cent, and raise 
flight pay by 25 per cent; it would provide 
10 per cent more in the subsistence allow- 
ance for personnel living off-base, which is 
not sufficient but may alleviate some of the 
moonlighting that is necessary for too many 
soldiers, sailors and airmen to feed their 
families; it would extend a desperately 
needed improvement in housing by a differ- 
ential to put military allowances more in 
line with actual expenses in high-cost areas. 

A good session’s work. Now Congress can 
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turn its attention to enhancing military 
service, perhaps through a new GI Bill, so 
higher quality recruits can be attracted to 
the wobbly all-volunteer force. Or, better yet, 
by ending that flawed experiment and insti- 
tuting an equitable draft that would leaven 
the armed forces with the essential element 
that has gone over the hill. 


Mr. WARNER. Mr. President, my col- 
leagues have mentioned how we in the 
Congress, and how people throughout the 
Nation, are absolutely appalled at clear 
examples of the President of the United 
States using defense decisions for politi- 
cal benefit. 

I would like to bring to the attention 
of my colleagues a new case of politiciz- 
ing defense matters. 

Mr. President, last week the President 
in a campaign visit to Philadelphia an- 
nounced that the aircraft carrier For- 
restal will be overhauled in Philadelphia 
bringing thousands of jobs and other 
economic benefits. 

This announcement followed by only 
a few months an earlier campaign ap- 
pearance in Philadelphia where Presi- 
dent Carter announced how his admin- 
istration had brought another aircraft 
carrier to Philadelphia—the U.SS. 
Saratoga. 

On May 9, 1980, the President made the 
following statement regarding the com- 
pensation for closing the Frankford 
arsenal: 

We have worked as hard as possible, be- 
cause of that move and because of other 
reasons, to bring one of our major aircraft 
carriers here to the Navy Yard, as you know, 
for an overhaul. This will be a multi-hun- 
dred million dollar project that will keep 
intact between 8,500 and 9,000 jobs that were 
threatened and add at least 2,500 more new 
jobs in the repair or overhaul of the 
Saratoga. 


The political involvement in the Sara- 
toga decision was documented in the 
June 30, 1980, CONGRESSIONAL RECORD on 
page 17857 and I ask consent that it be 
reprinted at this point in the RECORD. 

There being no objection, the excerpt 
was ordered to be printed in the Recorp, 
as follows: 

CHRONOLOGICAL SEQUENCE OF “SARATOGA” 
SERVICE LIFE EXTENSION PROGRAM 

Significant Events: 1977 and 1978. 

May 1977: Congressional emphasis on 
least cost approach: 

The Senate Armed Services Committee in 
its report “was not convinced that the 
Navy’s current plans represent the least cost 
approach” and noted the inconsistency of 
projecting “serious declines in future pri- 
vate yard forces and at the same time 
plan[ing| to increase Naval shipyard work 
forces. .. .” 

July 1977: Letter of the President to then 
Congressman Eilberg stating that with re- 
spect to the Philadelphia Naval Yard, “an- 
other 2,000 positions are expected to be cre- 
ated at that installation in 1980." 

Uniformed Naval documents of Novem- 
ber 8, 1977, Captain G. E. Fink; November 10, 
1977, Admiral C. R. Bryan; November 23, 
1977, Admiral L. H. Michaelis, recommend- 
ing Newport News assignment for the 
Saratoga. 

April 1978: Announcement of the Vice 
President linking the transfer of the USS 
Saratoga to the Philadelphia Naval Yard 
with an unsuccesful campaign pledge to 
keep open Frankford Arsenal in Philadel- 
phia. 

May 1978: The two Armed Services Com- 
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mittees adopted language freezing the as- 
signment of SLEP and mandating the Navy 
to complete a least cost analysis for both 
the SLEP and DDG-2 modernization pro- 
gram. 

June 1978: Secretary Claytor stated the 
comparative Saratoga cost to be $15-$30 
million less at Newport News but supported 
the Philadelphia assignment on other 
grounds, 

September 1978: The GAO, after adjusting 
for Navy errors, reported that the Saratoga 
cost would be $105.2 million less at New- 
port News based on existing law. 

Significant Events: 1979: 

January 3, 1979: Admiral Hayward mem- 
orandum. The Committees received from 
the Navy the legally mandated least cost 
study in which Admiral Hayward recom- 
mends the Newport News location based on: 

An $80 million cost difference favoring 
Newport News based on the application of 
existing blue collar wage law and OMB regu- 
lation, and 

A number of non-cost factors including 
the need elsewhere in the fieet for the 1,100 
skilled naval personnel that would be re- 
quired for SLEP at Philadelphia, the diffi- 
culty of increasing by 1,600 the Navy civilian 
jobs within present ceilings, and the poten- 
tial dilution of the SLEP effort due to other 
high priority Navy work at Philadelphia. 

January 25, 1979: Memorandum from Sec- 
retary of the Navy for the Secretary of 
Defense. 

Secretary Claytor endorsed the Haywood 
report and recommendation along with 
statement that if civilian ceiling relief is ob- 
tained, Philadelphia would be an “accept- 
able alternative”. 

January 25, 1979: Letter from Deputy Sec- 
retary Duncan to Chairman Stennis. 

In letter transmitting Navy study to Con- 
gress, Deputy Secretary Duncan, without re- 
pudiating Navy study or offering any justi- 
fication on the merits, overruled Navy posi- 
tion favoring Newport News. 

April 6, 1979: Committee on Armed Sery- 
ices recommended, in the FY 79 Defense sup- 
plemental authorization, language which 
precluded the obligation of funds for the 
Saratoga SLEP program unless the program 
was conducted on the basis of least cost as 
confirmed in the Comptroller General’s re- 
port to the Congress. 

May 3, 1979: The Senate voted additional 
language which in effect permitted the Sec- 
retary of Defense to determine the Saratoga 
shipyard assignment. 

Subsequently, in conference with the 
House, all language was dropped with re- 
spect to the Saratoga. 

Significant Events: 1980: 

The President on May 9, 1980 made the 
following statement regarding the compensa- 
tion for closing the Frankford Arsenal: 

“We have worked as hard as possible, be- 
cause of that move and because of other 
reasons, to bring one of our major aircraft 
carriers here to the Navy Yard, as you know, 
for an overhaul. This will be a multi-hun- 
dred million dollar project that will keep 
intact between 8,500 and 9,000 jobs that were 
threatened and add at least 2,500 more new 
jobs in the repair or overhaul of the 
Saratoga.” 

Source.—May 9, 1980, White House Press 
Release, p. 5. 


Mr. WARNER. Now, just a few short 
months later the President has again 
gone to Philadelphia and announced 
that the U.S.S. Forrestal will be sent to 
Philadelphia. 

The President, from the pulpit of the 
Zion Baptist Church, said: 

The U.S.S. Saratoga will come to the Phil- 
adelphia Naval Shipyard later this month 
for re-fitting. That will save 8,500-9,500 jobs 
and bring in an additional 2,600 jobs—not 
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hand-outs, not make-work jobs, but Impor- 
tant jobs that will add an additional 15 
years of service to the life of that ship, jobs 
that will build a stronger and better future 
for our nation. The Forrestal will also be re- 
fitted here, and that will mean more jobs. 


The Forrestal is not due to go to Phil- 
adelphia until sometime in 1983. Why 
then in the midst of a political cam- 
paign does the President make that type 


of an announcement? 

Well, I made inquiry to the Depart- 
ment of the Navy, official and unofficial, 
and I ask unanimous consent to have 
printed in the Recorp my letter dated 
September 5 to the Secretary of the 
Navy asking him specifically to confirm 
information that I have in hand that 
the Department of the Navy had not 
even completed the formal decision- 
making process on where the U.SS. 
Forrestal would be assigned when the 
President in the pulpit in Philadelphia 
made that announcement. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., September 5, 1980. 
Hon. Epwarp HIDALGO, 
Secretary of the Navy, 
Pentagon Building, 
Washington, D.C. 

DEAR MISTER SECRETARY: On Wednesday, 
the President, while campaigning for re- 
election in North Philadelphia, announced 
that the carrier, U.S.S. Forrestal, will be as- 
signed to the Philadelphia Naval Shipyard 
for modernization under the Service Life Ex- 
tension Program. 

In response to news inquiries, I issued the 
following statement concerning the Presi- 
dent's announcement: 

“As a former Secretary of the Navy, I know 
from first-hand experience that the assign- 
ment of ships to a repair yard is normally 
& routine, one-line public announcement 
from the Department of the Navy. 

“For a President to seize such an an- 
nouncement and use it as an opportunity 
for political advantage confirms that the de- 
cision was guided by political consideration, 
not cost-effective use of defense dollars. 

“This tragedy is further compounded by 
the diversion of more than 1,000 uniformed 
sailors from active fleet service to routine 
shipyard work at the very time that the 
Navy is experiencing a crisis in retention.” 

Mister Secretary, the Forrestal is not 
scheduled to go into a shipyard for service 
life extension until 1983, which to many 
raises serious questions about the timing of 
the President's campaign-trail announce- 
ment. 

And today, there is an indication that the 
Official Department of the Navy paperwork 
on assignment of the ship has not been 
completed by the Chief of Naval Operations, 
Admiral Thomas Hayward, or by you. 

Is this the basis for another allegation 
that national defense is being politicized by 
the President and being used as an active 
element in his quest for another term in 
the White House? 

Mister Secretary, I would appreciate your 
timely response to the following questions: 

1. Had the Department of the Navy com- 
pleted its decision-making process and the 
Official paperwork attendant to assignment 
of the Forrestal by the time the President 
made his announcement on Wednesday? 

2. When had the Department of the Navy 
contemplated making its own announce- 
ment of the Forrestal’s assignment? 


3. Did you, as Secretary of the Navy, know 
in advance that the President planned to 
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make his announcement concerning the 
Forrestal’s assignment during his campaign 
visit to Philadelphia? 
Thank you for your courtesy, 
Yours sincerely, 
JOHN W. WARNER. 


Information has come to me from the 
Department of the Navy revealing that 
the formal procedures and cost analyses 
controlling a final decision on the assign- 
ment of the U.S.S. Forrestal to a ship- 
yard had not been completed. If this 
proves true, then we have another ex- 
ample of the President seizing political 
gain by prematurely announcing a De- 
fense Department decision. 

This event follows the Stealth program 
announcement, the new nuclear target- 
ing doctrine, the Nimitz military pay 
package announcement, and the Vice 
President’s promise to send U.S.S. Sara- 
toga to Philadelphia. These actions sup- 
port the allegations that this adminis- 
tration is politicizing our Nation's de- 
fense. These actions have not escaped 
the watchful eye of the press. 

I ask unanimous consent that an edi- 
torial from the September 7 edition of 
the Virginian Pilot be printed in the REC- 
orp at this point. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

PAYING FoR POLITICS 


Another plum for Philadelphia. And when 
else but at election time. 

The plum is the overhaul of the carrier 
Forrestal. It will be refitted at the Philadel- 
phia Naval Shipyard, not at Newport News 
Shipbuilding. A $550 million overhaul of the 
carrier Saratoga had already been set for 
Philadelphia at the end of this month. 

Normally, notes Senator John Warner, R- 
Va., the assignment of a ship to a yard Is “a 
routine one-line announcement from the 
Department of the Navy.” 

This assignment came, however, from the 
pulpit of north Philadelphia's Zion Baptist 
Church where President Carter was cam- 
paigning on jobs. 

Representative Paul Trible, R-Va., branded 
Carter's announcement “a political move to 
win votes in Pennsylvania.” 

If politics were the whole of it, that would 
be just Virginia's tough luck. Philadelphia is 
Pennsylvania's Democratic breadbasket. And 
Pennsylvania is a state a Democrat has to 
win, 

If Jimmy Carter carries Virginia, on the 
other hand, he will be heading toward a 
landslide. 

What disgraces this decision is not politics, 
but economics. The General Accounting Of- 
fice has estimated Newport News could per- 
form a carrier overhaul for $80 million to 
$120 million less than Philadelphia. 

And Chief of Naval Operations Admiral 
Thomas B. Hayward has argued that “since 
two-thirds of all Atlantic Fleet carriers are 
already homeported in Norfolk, far less tur- 
bulence to our people will result from a de- 
cision favorable to Newport News.” 

Since Mr. Carter has decided to ignore both 
cost and inconvenience to Navy families, 
Philadelphia will probably receive the re- 
maining two carrier overhauls also, though 
the formal announcement must await some 
future election. 

Mere patronage politics is one thing. The 
politics of planned inefficiency is altogether 
something else. 

It's bad enough that the Forrestal assign- 
ment leaves taxpayers $100 million short. 
Some among them may also shy from con- 
tributing so handsomely to Mr. Carter’s 
re-election. 
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Mr. TOWER. Mr. President, I want to 
commend the distinguished Senator from 
Virginia for his not attending the sign- 
ing today of the bill of which he was a 
co-author, on which he labored long, 
hard, and thoughtfully. To do so would, 
in my view, tend to reinforce a deception 
that has been perpetrated by the White 
House. 

Incidentally, I intend to join him with 
my absence during that signing ceremony 
today, remembering how the President 
tried to gag and inhibit the Chief of 
Naval Operations a few months ago when 
he tried to call the attention of the Con- 
gress and the American people to the 
fact that our retention rate of experi- 
enced enlisted personnel was deteriora- 
ting at an alarming and rapid rate, and 
the fact that now we do not have the 
level of combat-readiness that we should 
have in a number of our ships because we 
simply do not have the trained personnel. 

To be present at the signing of this bill 
today would be an endorsement of a 
hypocrisy. 

The Senator from Virginia has ade- 
quately pointed out what the President 
is doing is a 180-degree change from a 
previous position, and done so obviously 
under political pressure. He will prob- 
ably now claim that he has done some- 
thing splendid for the American military 
people when, in fact, this was a congres- 
sional initiative that was forced on him, 
and, as the Senator from Virginia 
pointed out, more is required to improve 
our personnel situation in the armed 
services of the United States. 

On the matter of the stealth bomber, 
I think in the final analysis the evidence 
of the pure politicization of the issue is 
to be found in the fact that has always 
been traditional and customary in the 
past not to dignify leaks by confirming 
them; that when you confirm a leak of 
sensitive information you give it an of- 
ficial imprimatur that it does not have 
as long as it is only characterized as a 
leak. 

Always when classified information es- 
capes into the public eye, the traditional 
position of people in both the executive 
branch and the congressional branch 
has been neither to confirm nor deny. 

There was no widespread publicity of 
this matter until the Secretary of De- 
fense chose to have a press conference 
and to insult the intelligence of the 
American people by saying, in effect, 
that he had to expand on the public’s 
knowledge of this highly sensitive pro- 
gram to prevent any further leaks. 

There is growing sentiment in this 
country, as people become more aware 
of it, that what has been done has com- 
promised the security of the United 
States for political purposes. 

I believe the American people are out- 
raged because, as I think public aware- 
ness grows, they will come to feel that 
on matters of national defense this ad- 
ministration is not to be relied on to 
make its decisions based on the national 
interest but based on the political ex- 
igencies of the moment. 

Mr. President, I would like to yield 3 
minutes to the distinguished chairman 
of the Armed Services Committee, the 
Senator from Mississippi (Mr. STENNIS). 
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Mr. STENNIS. Mr. President, I thank 
the Senator from Texas, and I thank the 
Senator from New Mexico very much for 
the patience he has exhibited in yielding 
to me. 

I am in a personal situation here, Mr. 
President, timewise. 

I understand something has been said 
here on the floor—and I know it is said 
in good faith—about the situation with 
reference to the so-called hidden bomber 
and reference was made that maybe 
there should be investigations and so 
forth by the proper committees. So I feel 
it is my duty to respond to that, at least 
briefly now. 

Mr. President, let me very fully and 
frankly say this: I have been familiar 
with this matter and I have known the 
facts on the situation in helping supply 
the authorizations and the money for 
several years on this new weapons proj- 
ect, a project, and that is all I am going 
to call it. But I consider it a highly im- 
portant project and a great deal rides 
with our side on coming out on top in 
this project. A great deal rides on that 
possibility. It has a meaning that will go 
on and could have a meaning that could 
go into the decades. So it is not just an- 
other little secret matter that somebody 
is kind of experimenting with. It is highly 
important. 

With reference to investigating or hav- 
ing hearings—and I know those sugges- 
tions were made with the best possible 
good faith—lI will tell you that you will 
go a long, long, long way before you find 
a way to do that without it becoming so 
heated up or so explosive or so difficult 
that you realize then that mistakes have 
been made and caused still unknown in- 
formation to be revealed. 

The PRESIDING OFFICER. The Sen- 
ator has used his 3 minutes. 

Mr. STENNIS. May I have 3 additional 
minutes? 

Mr. TOWER. I yield 3 additional min- 
utes to the Senator from Mississippi. 

Mr. STENNIS. I thank the Senator 
from Texas very much. 

We have the matter, though, of this 
being taken up by the House now. I do 
not say this at all critically of them for 
taking it up or how they are handling 
it. I say now, though, as I have said to 
some of the members on our committee, 
that I lean against the idea of bringing 
this out for a so-called investigation, 
because too much is at stake. There is a 
great deal of this that has not been told 
yet, so far as I know. Facts are left 
untold that are still secret that are help- 
ful to us—I mean in this project that is 
so helpful to our side. 

So there is a chance for us to gain a 
real advantage out of this project that 
has been carriec on for a long time. 

I do not see any good that can come, 
frankly, from trying to go into it fur- 
ther and take a chance on revealing 
more—may I have a chance to get my 
mind together here a little? This is a 
highly important matter. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. STENNIS. I say that there are still 
possibilities in this project for our side 
to gain, to come out on top in this thing. 
I lean strongly against exposing this 
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project further, investigating and bring- 
ing it all out. I do not see how you can 
go into it much more without bringing 
up this unknown material. 

But I am willing to consider it. I have 
talked to other members of the com- 
mittee and we will consult about it in a 
proper way. But I am leaning strongly 
against risking more revelation by going 
into it more as I have said—and I do not 
speak as a novice on this matter. I have 
helped carry the load of this kind of 
work for just about 20 years. So what 
little impressions I have, have been burn- 
ed into me by route of experience, in- 
cluding sleepless nights and worry. 

And I am looking at a man here who 
knows what I am talking about, the Sen- 
ator from North Dakota (Mr. Youna). 
He has been one who has been in that 
group. So I speak with great deference to 
everyone. 

Mr. WARNER. Mr. President, will the 
Senator yield for a question? 

Mr. STENNIS. Yes. I do not believe I 
have any more time. The Senator from 
Virginia spoke to me about this. 

Mr. WARNER. Mr. President, I am the 
one who originally wrote the letter ask- 
ing for the hearings and today I have 
been joined with my colleagues, Senator 
BAKER and Senator Tower. 

I wish to insure the chairman—and 
the chairman knows full well that as 
ranking member of the minority on the 
knowledge of this program and it was my 
responsibility. I did not mean to suggest 
in my letter that the hearings should go 
into the ramifications of this project 
that would jeopardize the security. 

But I do strongly believe, most respect- 
fully I say to the chairman, that we have 
a duty in the Senate corresponding to 
that in the House to examine the pro- 
cedures that were followed by which it 
was determined by the Secretary of De- 
fense to have a full-blown press con- 
ference on this issue. 

Mr. STENNIS. Mr. President, I say to 
the Senator I am not complaining. I am 
not complaining to him or anyone else. 
I am just telling him what I feel, what I 
know by experience and what I believe 
will be helpful to us in the future. That 
is all I have to say. 

I thank the Senator very much. 

Mr. TOWER. Mr. President, I can 
understand the concerns of the distin- 
guished Senator from Mississippi. He has 
always been most careful and most 
prudent in terms of the treatment of 
classified information. 


I do not believe that, in any instance, 
ever, that any leakage of classified in- 
formation could be traced to the distin- 
guished chairman of the Armed Services 
Committee or to any of his actions. I do 
not know of anyone in the Senate who 
has been more careful than my distin- 
guished friend from Mississippi has been 
in this matter. 


I do believe that we could get to the 
bottom of these leaks, however, without 
compromising further national security 
information. It occurs to me that the 
DOD should have undertaken this 2 years 
ago when this matter started leaking out, 
but they failed to do it. They did not do 
it. Now, on the 25th of August, Mr. Ross, 
the spokesman for the DOD, said that the 


September 8, 1980 


administration and the Pentagon were 
not responsible for leaks. That has been 
proven to be untrue since that time. 

The implication of that statement 
coming from him is clear, in that Mem- 
bers of Congress were the only other peo- 
ple who had official confirmation of what 
was going on, Mr. Ross implies, there- 
fore, that Congress is where the leaks 
came from. In fact, they did not. And 
time and circumstance have established 
pretty well that the blame rests on the 
shoulders of the administration and the 
Pentagon. I think we ought to know who 
is responsible. 

Mr. BAKER. Mr. President, will the 
Senator yield 1 minute to me? 

Mr. TOWER. Yes, I yield to the Sen- 
ator from Tennessee. 

Mr. BAKER. Mr. President, no man 
in this Chamber has a greater respect for 
the Senator from Mississippi than do I. 
But I must confess that I am disap- 
pointed that the chairman does not agree 
to the call for hearings. 

But I am a realist. If JOHN STENNIS 
does not want hearings, there will not be 
hearings. But the House of Representa- 
tives is having hearings, and I commend 
them for it. 

I have today called on the President, 
and I reiterate now my request that the 
President of the United States instruct 
the agencies and departments of his ad- 
ministration and the personnel therein 
to preserve and protect the papers, the 
memoranda, the tapes, and the other 
documents that will permit us to see 
whether or not this disclosure was po- 
litically motivated. 

Surely that request, to preserve the 
data so that at least the House commit- 
tee can act on it, is a fair and a reason- 
able request under these circumstances. 

Senator Stennis makes a good point, 
as he always does. If he suggests, as he 
has today, that he does not want hear- 
ings, I would wager there will not be 
hearings on the Senate side. But the 
House will. 

My requests to the President are just 
as relevant for their inquiry as they 
would be for the Senate. 

Mr. TOWER. Mr. President, how much 
time have I remaining? 

The PRESIDING OFFICER. Two min- 
utes and 27 seconds. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the Senator 
from New Mexico may have 5 additional 
minutes due to my using his time. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. SCHMITT. Mr. President, I thank 
the distinguished Senator from Tennes- 
see. I also thank other Senators who 
have articulated on this issue. I concur 
in their general remarks almost entirely. 


Mr. BAKER. Will the Senator yield 
to me? 
Mr. SCHMITT. I yield. 


Mr. BAKER. If the Senator will yield 
to me, I believe that ends the colloquy 
on the Stealth situation There are other 
Senators, including the Senator from 
New Mexico, the Senator from South 
Carolina (Mr. THurmonp), and possi- 
bly one or two others, who have other 
matters that they would like to discuss. 
From a communication with the major- 
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ity leader, who is not on the floor be- 
cause of other commitments, it is my 
understanding that he will provide 
shortly for a period for the transaction 
of routine morning business. If the Sen- 
ator will withhold for a moment, I 
would like to suggest the absence of a 
quorum so that the majority leader can 
come to the floor and make the arrange- 
ments that I understand he wants to 
make. Will the Senator be willing to do 
that? 

Mr. SCHMITT. I would be happy to 
do that, but I believe I do have the ad- 
ditional 5 minutes. I can be finished in 
that time. Maybe by then he will be 
here. 

Mr. BAKER. I am sure he will be 
here. 

Mr. SCHMITT. Mr President, I have 
no objection. 

Mr. BAKER. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that, 
there be a brief period for the transac- 
tion of routine morning business, not 
to extend beyond 1 hour, and that Sen- 
ators may speak therein for up to 10 


minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I thank the distinguished minor- 
ity leader for protecting my rights 
while I had to be off the floor 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico is recognized. 


AMERICANS FOR CHANGE 


Mr. SCHMITT. Mr. President, once 
again I must sadly bring to the Senate's 
attention the continuing attack on our 
basic freedoms growing out of the des- 
peration of the Committee To Reelect 
the President. 

Last Friday, desperate, shortsighted 
people took another step to intimidate 
broadcasters and to stifle freedom of 
speech and freedom of the press. My 
concern is based on the specter of a 
threat so ugly under these conditions 
that, unless nipped in the bud, it poses a 
serious threat to our most fundamental 
rights as free Americans, the rights of 
freedom of speech and freedom of the 
press. 

As you are aware, I am national chair- 
man of an independent political orga- 
nization called Americans for Change, an 
organization with the purpose of raising 
and expending funds in behalf of the 
Republican national ticket, but inde- 
pendent of the ticket’s organizational ac- 
tivities. Americans for Change recently 
prevailed in major litigation brought 
against us in Federal court. A suit to 
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stop our activities was brought by Com- 
mon Cause and joined in by the Federal 
Election Commission, This suit was re- 
jected outright and unanimously by a 
three-judge panel less than 2 weeks ago. 

Our principle for existence of Ameri- 
cans for Change is basic: The basic right 
of first amendment freedom of speech 
and association. Now that the court has 
once again upheld the rights of Ameri- 
cans for Change and other Americans 
to participate fully in the election proc- 
ess, the Carter-Mondale Campaign Com- 
mittee, in its desperation, has taken an- 
other truly unprecedented step to stifle 
freedom of speech. On July 24, my col- 
leagues will recall I informed the Senate 
of the Carter-Mondale Committee’s ef- 
forts to intimidate the radio and tele- 
vision broadcasters of the country with 
threats of litigation if they ran paid ad- 
vertising by Americans for Change or 
other independent committees. 

Last Friday, they struck again, Mr. 
President. The Carter-Mondale Cam- 
paign Committee petitioned the Federal 
Communications Commission (FCC) for 
a drastic and major reinterpretation of 
the equal time provisions as they apply 
to the broadcasting of political advertise- 
ments. Obviously waiting until they had 
failed to stop free speech in the courts, 
this campaign committee petitioned the 
Fcc for a declaratory ruling, which if 
granted, would require broadcasters to 
give free time—I repeat, to give free 
time—to the Carter-Mondale Committee 
equivalent to time bought by independ- 
ent committees in which use of the voice 
and/or image of a Presidential candidate 
occurs. 

This request for a ruling, if granted, 
would have the practical economic effect 
of forcing broadcasters to avoid selling 
time to many independent committees. 
Such a demand is particularly offensive 
and dangerous since Carter is the incum- 
bent and thus has enjoyed free time ga- 
lore throughout his first term and still 
does enjoy a vast media advantage in 
the campaign with the White House press 
corps available at almost any time. 

In addition, the FCC, with a 4 to 3 
Democratic majority, has set the ridicu- 
lous and preemptive deadline of Friday, 
September 12—this week, Mr. Presi- 
dent—for public comment on the request 
by the Carter-Mondale Committee. This 
effectively 4-day comment period is with- 
out precedent when it comes to a major 
change in policy in political broadcast- 
ing. Ordinarily, at least 30 days for com- 
ment would be afforded, and the FCC 
might well hold a hearing before decid- 
ing the matter. 

Mr. President, the intent of the Carter- 
Mondale Campaign Committee is clear. 
It is trying to accomplish, through abuse 
of Presidential power, and abuse of the 
power of the incumbency, and abuse of 
political control of the FCC, what it could 
not accomplish in the courts: to stifle 
this voice through coercion, threats, and 
intimidation; to stifle all opposition to 
the reelection of Jimmy Carter by sup- 
pressing freedom of speech. 

Where will the Carter abuse of power 
stop? What other intimidation is in the 
wings? Was not a crass attempt to pre- 
vent the legal receipt of campaign funds 
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by Reagan enough? Was not the nearly 
treasonous confirmation of highly secret 
data on bomber development enough? 
Was not the political use of Ambassadors 
and of Federal employees in the Depart- 
ment of Health and Human Services 
enough? Was not the blatant use of 
Presidential press conferences on the 
tragic situation in Iran to win primaries 
enough? 

Next will the FEC—the Federal Elec- 
tion Commission—the FCC, the Justice 
Department, and other regulatory agen- 
cies be called on to close down more op- 
position political activities? Do not tell 
me that the first steps in such an effort 
have not been taken. They have been 
taken before the courts, before the FEC— 
as I and others can personally testify— 
and now before the FCC. Arguments have 
even been made in Federal court, Mr. 
President, that Americans for Change 
was illegal because it had too many mem- 
bers. Fortunately, and rightly, the court 
rejected those arguments. 

Are other moves planned so that op- 
position political groups above a particu- 
lar size are prevented free association 
and free speech? God help us, Mr. Presi- 
dent. I hope Carter and his cronies will 
stop this insane and repetitive attack on 
our American political institutions. 

Many political experts and observers 
have forecast that the Presidential cam- 
paign of 1980 will be the dirtiest in his- 
tory. I must state bluntly that, tragically, 
these forecasts seem to be coming true. 

In 1976, candidate Jimmy Carter 
roamed this Nation from one end to the 
other giving Americans new hope about 
morality and open government—preach- 
ing of love and honesty and integrity and 
confidence in our elected leaders. 

Unfortunately we already learned, dur- 
ing the past 4 years, that those preach- 
ings were empty words, for the most part. 
The conduct of the Presidency and many 
associated with it for these nearly 4 years 
prove that fact beyond doubt. 

This latest blatant attack on freedom 
of speech and expression by the Carter 
polNical organization is a new low. I 
am shocked and distressed and deeply 
concerned, both as a U.S. Senator and 
as an American citizen, over this latest 
tactic by a group of desperate short- 
sighted people. 

The tactic will not go unchallenged. As 
chairman of Americans for Change, I 
have asked our attorneys to consider a 
response to both this latest outrage, and 
previous chicanery by the Jimmy Carter 
political machine. 

A news conference will be held tomor- 
row morning to discuss options that 
may be open to us. 

The fight has begun. And the real 
fight has become the protection of the 
basic rights of free Americans as much 
as who will be their next President. 


In conclusion, Mr. President, let me 
answer some critics of my remarks 
before they pose the question. My con- 
cerns are not primarily political, al- 
though clearly the outcome of the Pres- 
idential election is at stake. To empha- 
size this point, let me assure the 
Senate that Americans for Change prob- 
ably would not be affected directly by 
this latest desperate attack on freedom 
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of speech by the Carter-Mondale Com- 
mittee if they should prevail. Amer- 
icans for Change has no plans at this 
time to use the voice or image of Pres- 
idential candidates in its political ad- 
vertisements; however, that has been 
our tactical judgment. It should never 
be a judgment forced upon us by this 
blatant attempt to intimidate, or worse, 
unconstitutionally control and coerce 
the broadcast industry. 

My concern here today is not to pro- 
tect Republican fortunes in this election 
year, rather it is to protect the basic 
rights of American citizens to speak 
in behalf of the candidates of their 
choice and the basic rights of the press 
to sell advertising without intimidation 
by the Federal Government, or by those 
acting in behalf of the President. 

Mr. President, I yield back the re- 
mainder of my time. 

Mr. THURMOND. Mr. President, I 
yield a minute and a half to the distin- 
guished Senator from Iowa. 

Mr. JEPSEN. I thank my distinguished 
colleague. 


REVELATIONS OF THE SO-CALLED 
STEALTH PROGRAM 


Mr. JEPSEN. Mr. President, I wish to 
register my deep concern about debate 
surrounding the so-called stealth pro- 
gram. 

I recently had the opportunity to re- 
view testimony before the House Armed 
Services Subcommittee on Investigations. 
As we all know, it was revealed in these 
hearings that a high level official of 
the Department of Defense approached 
Mr. Benjamin Schemmer, editor of the 
Armed Forces Journal. and asked him to 
print a story containing heretofore 
highly classified information. 

I found it quite shocking that, in this 
particular instance, the Department of 
Defense had not just passively con- 
doned this leak—which would have been 
bad enough itself—but they actually 
originated and sanctioned this unprece- 
dented breach of security. 

In an attempt to bring this issue to the 
attention of my colleagues in the Sen- 
ate, I ask unanimous consent that pages 
46 through 62 of the House transcript be 
printed in the RECORD. 

There being no objection, the tran- 
script was ordered to be printed in the 
RECORD, as follows: 

Mr. Stratton. Would you please be seated. 

You are the Editor of the Armed Forces 
Journal, are you not? 

Mr. SCHEMMER. Yes sir. 

Mr. Stratton. And there did appear in the 
Armed Forces Journal, the current issue, a 
rather detailed story on the stealth bomber 
and the stealth bomber technology. 

According to Admiral Murphy, that was 
the result of an interview given to you by 
Dr. Perry. I wonder if you could either con- 
firm or deny that, and could you tell us in 
your own words just the time that this al- 
leged interview occurred and the circum- 
stances under which it occurred? 

Mr. ScHEMMER. Mr. Chairman, I respect- 
fully decline to say, to name the source or 
sources for that story. 

Mr. STRATTON. We understand your unwill- 
ingness to name your sources, but is it true 
that you did have an interview and that 
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the material on which the story was based 
came from a high Pentagon source? 

Mr. SCHEMMER. Yes sir, I did have an in- 
terview with a senior Pentagon official. 

Mr. STRATTON. Could you indicate the date 
on which that interview occurred and the 
circumstances under which the story ap- 
peared in the Armed Forces Journal? 

Mr. ScHEMMER. The so-called interview, 
sir, was on Monday the 18th of August. 

Mr. STRATTON. I beg your pardon? 

Mr. SCHEMMER. The interview was on 
Monday, the 18th of August. 

Mr. STRATTON. And did this individual in- 
dicate that Secretary Brown had declassified 
the subject matter? 

Mr. SCHEMMER. Specifically, no sir, I was 
told that Secretary Brown was aware of the 
classification. I was told, Mr. Dickinson, 
that Secretary Brown was aware of the con- 
versation that was taking place. 

Mr. STRATTON. So is it not true that the 
Armed Forces Journal became aware of this 
technology—in fact, your issue indicates 
that as much as some three years ago, and 
that you declined to publish it because of 
its highly sensitive nature? 

Mr. SCHEMMER. Essentially. It was a little 
more than two years ago, Mr. Chairman, we 
did do such a story, we were concerned about 
its implications and showed it to several in- 
dividuals. One of them asked that we please 
sit on the story for a very long time. 

Mr. Stratton. Now, your interview was on 
the 18th? 

Mr. SCHEMMER. Yes sir. 

Mr. Srratron. And when did the journal 
go to press? 

Mr, ScHEMMER. Part of it was already at 
the press, Mr. Chairman, the preceding 
weekend, and based upon a prior cOnversa- 
tion we made arrangements to kill some 
articles or pages to include the story that 
you are referring to. Essentially we were at 
press from I believe approximately Friday 
or Saturday the 14th and 15th, and I believe 
we came off the press shortly after midnight 
Wednesday. 

Mr. STRATTON. Did this individual tell you 
that this was a highly classified matter and 
that he didn’t want it released? Was he 
giving it to you for our personal information 
because you were a knowledgeable person 
in defense matters or- 

Mr. ScHEMMER. I hope not. 

Mr. Srratton. Was he aware of the fact 
that you were going to get it published 
within the next few days? 

Mr. SCHEMMER. Yes sir, he certainly was, 
and he did indicate that, reiterate it was a 
very sensitive program, that there was con- 
cerns about some leaks, that they felt there 
would be more, and that an effort was un- 
derway to try and contain the damage. 

Mr. STRATTON. When did your journal hit 
the stands or hit the mails, whatever it does 
when it comes out? 

Mr. ScHEMMER. I believe we received our 
first copies and delivered them to the Penta- 
gon shortly after midnight on Wednesday 
and delivered them to the Pentagon very 
early Thursday morning. 

Mr. STRATTON. That would be the 2ist 
then, right? Wednesday was the 20th 
and 

Mr. SCHEMMER. Yes sir. 

Mr. STRATTON. Okay. 

Mr. SCHEMMER. I believe we received our 
first copies sometime 

Mr. STRATTON. And you heard Admiral 
Murphy say that whatever was released of- 
ficially by the Defense Department, and Mr. 
Ross’s knowledge there were any releases— 
maybe that is the reason he is in the Virgin 
Islands today instead of here—did this in- 
dividual indicate to you that by giving you 
much more than had appeared in the Wash- 
ington Post or Aviation Weekly, that he 
was thereby limiting the damage of those 
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leaks by George Wilson and the unidentified 
authors of the Aviation Weekly? 

Mr, SCHEMMER. Not in those words, Mr. 
Chairman, but I was led to believe that 
an article in the Journal might be helpful 
in this damage containment program. 

Mr. STRATTON. Well, you are a knowledge- 
able individual. If you have a secret and only 
a part of it leaks out, are you limiting the 
damage by releasing more of it? 

I said in my opening statement that under 
this theory, when the Rosenbergs were able 
to transmit to the Soviets the lens pattern 
for the atomic bomb, we could have limited 
our damage by giving them the whole damn 
plan. Does that make sense to you? 

Mr. SCHEMMER. Not to me, Mr. Chairman. I 
checked the leaks that had preceded the 
Journal article as I was developing the 
article. And I expressed very strongly, before 
we came off the press, my very strong con- 
viction that it was irresponsible to let this 
information out at this time. 

Mr. STRATTON. Is it true that this individ- 
ual who gave you this so-called damage limit- 
ing information, pressured you, if I can use 
that word, to get it out even sooner than 
your publication schedule would have pro- 
vided? Did he urge you to speed it up? 

Mr. ScHEMMER. I would not characterize 
it that way, Mr. Chairman. 

Mr. STRATTON. Did he encourage you to try 
to get it out rapidly? 

Mr. SCHEMMER. I believe so. We worked 
night and day to get this off the press as 
soon as possible. 

Mr. STRATTON. Was it your understanding 
that Secretary Brown would not hold his 
press conference until after the Armed 
Forces Journal, with the information sup- 
plied by this high official, was in print? 

Mr. SCHEMMER. Yes sir. 

Mr. STRATTON. And were you aware—the 
final question—that in the UPI story, the 
release of the Information by the Armed 
Forces Journal was given as one of the rea- 
sons—since this secret had cascaded out in 
your publication—one of the reasons why 
Secretary Brown has reluctantly had to go 
public? 

Mr. SCHEMMEeER. I read that, Mr. Chairman. 
I thought it was kind of ironic. 

Mr. STRATTON. Did you think that you had 
been set up as the fall guy? 

Mr. SCHEMMER, Not really, sir. 

Mr. STRATTON, Mr. Daniel. 

Mr. Dan DANIEL. Thank you, Mr. Chairman. 

Would you tell the committee how long 
you have known about the technology and 
over that period of time did you carry on 
any dialogue with any officials in the 
Pentagon. 

Mr. ScHEMMER. Mr. Daniel, I have known a 
little bit about this kind of work for many 
years. I was not aware of what it added up 
to in terms of the stealth program being dis- 
cussed until early in 1979, and as I have 
testified, did write an article about the 
program to see what things might add up to 
and was concerned about what it all added 
up to and whether that story should be 
printed. 

Mr. Dan DANIEL. When did you write that 
story? 

Mr. SCHEMMER. In the first half of '79, Mr. 
Daniel, and I would like not to be more 
specific. 

Mr. Dan DANIEL. All right, I will accept 
that. I assume that you discussed tha® article 
with some responsible individual in the 
Pentagon as to whether or not it should be 
released? 

Mr. SCHEMMER. Yes sir. 

Mr. Dan Daniel. And what response did 
you get? 

Mr. ScHEMMER, I was told that it was an 
extremely sensitive program, that the story 
we had written had the key elements, was 
essentially correct, that there were some 
errors in it, I believe of no real significance, 
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and I was asked if I would not print the 
story for a very, very long time. 

Mr. DAN DANIEL. I respect your desire not 
to name your source. 

Let me ask you whether or not you received 
the information from one source, more than 
one source, from the more than one agency 
of government, for example, the Pentagon, or 
Congress? Could you comment on that with- 
out calling any names? 

Mr. SCHEMMER. Mr. Daniel, if you are ask- 
ing about the first article, I put that article, 
98 percent of it, together from unclassified 
bits and pieces of information that Admiral 
Murphy talked about earlier, and did attempt 
to discuss those little bits and pieces with a 
number of people, but that article was 98 
percent from unclassified material. 

Mr. DAN DANIEL. Were all of those people 
with whom you discussed those bits and 
pieces at the Pentagon or some of them 
in Congress or some at the White House? 

Mr. ScHEMMER. Yes sir. 

Mr. Dan DANIEL. They were all at the Pen- 
tagon? 

Mr. SCHEMMER, They were all over. 

Mr. Dan DANIEL. Thank you, Mr. Chairman. 

Mr. STRATTON. Mr. Robert Daniel. 

Mr. ROBERT DANIEL. I will yield. 

Mr. STRATTON. Mr. Beard. 

Mr. Bearp. I must say I am extremely 
shocked at the revelations here. 

Would the gentleman confirm once again 
the date of your initial interview. August 18, 
did you say? 

Mr. SCHEMMER. There was a phone con- 
versation on August 18 and a person to per- 
son meeting on August 18. 

Mr. Bearp. And the committee staff, will 
you confirm the date of your hearings and 
who requested the hearings that Dr. Perry 
presented to this committee. Can the com- 
mittee give me the information on that? 

It was August 20, two days after the initial 
interview, and did this committee request 
those hearings or did the Department of De- 
fense come to us, the Department of Defense 
to give us those hearings? 

Mr. STRATTON. Dr. Cooper. 

. . . . . 

Mr. Bearp, The Department of Defense re- 
quested to come over out of the blue to give 
us hearings on a project none of us knew 
anything about, two days after you had had 
the initial interview with a high ranking 
member of the Department of Defense, at 
which time, then followed by that, the Secre- 
tary of Defense, Harold Brown, on the 22nd, 
has a press conference, at which time he 
announces the development of a new revolu- 
tionary bomber system, where he states “I 
am announcing today a major technological 
advance of great military significance” talk- 
ing about putting us light years ahead of the 
Soviet Union then referring to the reason 
why he ts doing this is because of leaks at- 
tributed to the Armed Forces Journal, some 
of which were attributed to the Armed Forces 
Journal, is that correct? 

Mr. SCHEM MER. Mr. Beard, I have read that. 
{ was not present at Secretary Brown's 

Mr. Bearp. It is in the statement. He states, 
he notes that “several leaks about the stealth 
bomber, including the Armed Forces Jour- 
nal," about the four or five types of invisible 
aircraft. 

Mr. ScHEMMER. Mr. Beard, I have read the 
transcript of Secretary Brown's press confer- 
ence. I was not present at it. One of our edi- 
tors was. I believe Secretary Brown referred 
in this press conference to “newspapers and 
magazines and the TV leaks". I do not be- 
lleve he cited any specific newspapers, the 
TV networks or magazines. I believe sir, yours 
is a —— 

Mr. Bearn. I am sorry. 

Mr. SCHEMMER.—wire service report of that 
press conference. 

Mr. Bearp. Beg your pardon. I have the 
Washington UPI stating that he noted there 
had been several news leaks about it this 
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week, including the Armed Forces Journal 
report. So I don't know if that refers to your 
magazine or not. But it seems to. 

Mr. SCHEMMER. It seems some people drew 
that conclusion. 

Mr. Bearp. If he is referring to yourself, 
which he instructed a high ranking official of 
the Pentagon to come and interview, before 
we were even interviewed, even briefed, then 
I find that that is absolutely unacceptable. 

It goes on to say “In the fact of these leaks, 
I believe that it is not appropriate or credible 
for us to deny the existence of this program.” 
Secretary Brown said that. 

I think this totally shoots out of the water 
the Assistant Secretary of Public Relations 
for Defense, Tom Ross’ statement, that none 
of these leaks came from the White House or 
the Pentagon. I think it makes it even more 
imperative that Mr. Ross is brought before 
this committee for participating in what I 
feel on the front seems to be a major critical 
coverup. 

I also would ask this, Mr. Chairman, at 
this time, that this committee mandate that 
the Secretary of Defense be called before this 
investigations subcommittee for a hearing 
into what I feel could be one of the most 
politically motivated and flagrant violations 
of our national security. 

I have never in my eight years in Congress 
seen such a politically motivated charade 
bringing into serious question serious, seri- 
ous national security issues, because the polls 
don't look good for the Carter Administra- 
tion, and I hate to be partisan, but the facts 
are leading up to it, and I would like to ask 
this committee as its ranking minority mem- 
ber of this committee, ask that we bring 
Secretary of Defense Brown before this com- 
mittee, if he refuses that, we issue a sub- 
poena, and I would like the Chairman's re- 
sponse to that. 

Mr. STRATTON. Well, I think the committee 
wants to proceed in order, and judging from 
the very vacuous procedures that exist in the 
Pentagon for classifying and declassifying 
and in view of Admiral Murphy’s testimony, 
I can hardly see how we can conclude the 
investigation without calling Secretary 
Brown. But I think we have got enough to 
crew on right now. We will take that under 
advisement later on. 

As far as a subpoena is concerned, of 
course those have to be issued by the chair- 
man of the full committee. 

Mr. BEARD. I am sure when there is na- 
tional security and a breach of our most 
stringent laws dealing with national secu- 
rity, I don’t care whether it be the Presi- 
dent or the Secretary of Defense, if the 
finger starts pointing that they have 
breached the security of this country for 
political reasons, then I feel that we set 
aside the so-called protocol and get these 
people over here by any means. 

Mr. Stratron. Mr. Daniel, do you want to 
reclaim any of our time? 

Mr. Rosert DANIEL. Thank you, Mr. Chair- 
man. 

I might ask that of Mr. Beard when his 
time comes. 

Mr. Bearp. I am sorry, I have a list of 
questions. 

Mr. STRATTON. Mr. Price. 

Mr. Price, I have no questions. 

Mr. Stratton, Mr. Nichols. 

Mr. Nicuots. Thank you, Mr. Chairman. 

I want to commend you for holding the 
hearings in the first place, Mr. Chairman. I 
don't have any questions of the witness. I 
appreciate and understand his reluctance to 
be here and I appreciate the motivation 
that brings him here. I appreciate it. 

I just want to say, Mr. Chairman, that 
Admiral Murphy’s testimony is the most dis- 
appointing testimony that I believe I have 
ever heard brought before this committee. I 
am alarmed by it. I am distressed about it. 
When a representative of the Department of 
Defense, on what appears to be a leak of 
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this magnitude, comes before this commit- 
tee and states that our objective of these 
investigations is not prosecution but simply 
rather identifying the leader and isolating 
him, in order to stem the flow of unauthor- 
ized disclosure, you are moving him over, 
just putting him on a shelf in another job, 
that is inexcusable, Mr. Chairman. 

The second thing, when he comes here 
and when he says that I regard it as a right 
of the press to freely gather information 
without harassment or curtailment, and 
human propensity to share tidbits of infor- 
mation with inquisitive reporters. There are 
some things that don’t need to be shared 
with the press, that need to be curtailed. 

And finally, in the closing statement 
when he says I don't think the solution is 
prosecution or a more repressive climate of 
probes and checks. I can't tolerate this, Mr. 
Chairman, and I hope the committee will 
go into it in a good bit of depth. 

I have no further questions. 

Mr. Bearp. Would you yield? In my state- 
ment I failed to say to the witness before 
us, to commend him on what I feel has been 
exhibited as a typical example or an example 
of responsible journalism, and so please for- 
give me for not acknowledging that first. 
But I do commend the gentleman for hav- 
ing shown responsible actions for the past 
two years. I only regret that the gentleman 
is having to appear before this committee 
at this time and I certainly would hope that 
it would not injure his professional en- 
deavors in the future. 

Mr. ScHEMMeER. Thank you. 

Mr. NicHots. If this is the policy of the 
Department of Defense that has been 
brought to us this morning by Admiral 
Murphy, I am glad it has been called to our 
attention. I think the responsibility to get 
this matter straightened out rests squarely 
on this subcommittee and I am sure the 
Chairman is adequate to that task. 

Mr. STRATTON. Mr. Badham. 

Mr. BapHAamM. Thank you, Mr. Chairman. 

Mr. ScHEMMER. I also appreciate your 
being here and appreciate your concern in 
being here. 

On August 18, the high ranking Pentagon 
official with whom you had the interview, 
was he a civilian or military or can you 
answer? 

Mr. ScHEMMER. Mr. Badham, I respectfully 
decline to identify with whom I had these 
conversations. 

Mr. BapHAM. Even to the point whether he 
was civilian or military? 

Mr. ScHEMMER. Yes sir. 

Mr. BapHaM. But he worked for the 
Pentagon? 

Mr. SCHEMMER. Yes sir. 

Mr. BapHam. Did he call you or did you 
call him? 

Mr. SCHEMMER. He called me, sir. 

Mr. BapHAM. So the substance of the pub- 
lication of your article was to move it up an 
issue and get it out as fast as you could. 
Was the whole situation commenced by a 
call to you from a high official of the Pentan- 
gon, is that correct? 

Mr. ScHEMMER. With the exception I am 
concerned about the characterization, that of 
pushing up the issue. We did work very hara 
after the phone call and the visit to a 
subsequent 


Mr. BaDHAM. He didn't call you up and say 
I am going to tell you this stuff, don’t pub- 
lish it? 

Mr. ScHEMMER. I was asked when we coul¢ 
get the issue out. 

Mr. BapHAM. You wouldn't have done 
anything had he not called you, is that 
correct? 

Mr. ScHEMMER. That is correct. 

Mr. BADHAM. Okay. 

Mr. STRATTON. Would you yield? 

Mr. BapHam. Let me get the next question 
out if I may. 
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Was this person who called among those 
people with whom you discussed your pro- 
posed article over two years ago on the sub- 
ject of the stealth bomber technology? 

Mr. ScHEMMER. He is one of the indi- 
viduals. 

Mr. BapHAaM. Whom you asked whether or 
not you should print or could? 

Mr. ScHEMMER. That is not correct, sir. I 
gave two copies of this article to two other 
individuals and I was asked then to meet 
with this individual. 

Mr. BapHAM. Okay. In your opinion, was 
this person then who came back to you 
two years ago, and the person who called 
you the other day, doing so because he 
knew that you knew so you ought to be 
one of the ones who got to publish it when 
it was to be published, kind of an obligation? 

Mr. SCHEMMER. In part, yes sir. I would 
not use the word obligation. He certainly 
had no obligation. 

Mr. BapHAM. He had no obligation but he 
felt if somebody was going to get the in- 
formation you ought to be able to because 
you had it earlier? 

Mr. ScHEMMER. I believe so, Mr. Badham. 

Mr. BapHam. I would yield to the Chair- 
man. 

Mr. STRATTON. I just wanted to reiterate 
for the record, you testified earlier, did you 
not, that you actually urged this individual 
not to give you this stuff, that you felt 
that it was improper and damaging to print 
at this particular time? 

Mr. SCHEMMER. After I wrote the article 
on Tuesday, Monday afternoon or Tuesday, 
I had a subsequent conversation, and hav- 
ing reread the article, and then looked at 
the leaks which had precipitated this, sug- 
gested very strongly that nothing be pub- 
lished, and I thought it was irresponsible 
for this information to be made public at 
this time. 

Mr. BapHAM. So if I may reclaim, even 
though you were given the information and 
encouraged to publish it, you thought it 
would be improper to do so? 

Mr. SCHEMMER. I felt, yes sir, I felt that 
the leak—— 

Mr. BapHaM. In the best interest of the 
country it would be proper not to print it? 

Mr. SCHEMMER. I felt the leaks were a 
bunch of smoke. 

Mr. BapHaM. I thank you for your patri- 
otism and I yield back. 

Mr. STRATTON. Mr. Lloyd. 

Mr. Litoyp. Thank you Mr. Chairman, Mr. 
Schemmer. 

I have a question as to the methodology 
of the interpersonal relationships that exist 
between our profession and the Department 
of Defense. 

Is it common for the journalists of your 
repute to have this kind of a ravport, and 
has other information, not pertaining to 
this information but other information 
pertaining to national defense issues, which 
were of a classified nature, to have been 
disclosed to you? 

Mr. SCHEMMER. Yes sir. 

Mr. Lioyp. Is it done with other “report- 
ers", journalists, news media? 

Mr. SCHEMMER. To the best of my knowl- 
edge, absolutely. 


Mr. JEPSEN. Mr. President, I also 
wish to register my concern for the un- 
precedented reasons given by Secretary 
Brown for making this highly sensitive 
program a matter of public record. It 
has been a long-standing practice of the 
intelligence and defense community not 
to comment on highly sensitive material 
of this kind. 

For example, there were many rumors, 
editorials, end even a few articles con- 
cerning the possibility of a secret mission 
to rescue U.S. hostages still held in Iran. 
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These public comments were denied be- 
fore the aborted rescue attempt or at 
least were greeted with a terse “no com- 
ment.” In fact, such stories are still being 
denied to this day. 

I see no compelling reason for Secre- 
tary Brown to have publicly admitted 
the existence of this program anymore 
than he would divulge the existence of 
other highly sensitive programs or mis- 
sions. Senior military officials advised 
against it, and, through the auspices of 
Dr. Perry, so did the Senate Armed 
Services Committee. 

Finally, Dr. Brown’s claim that he had, 
in effect, been “forced” to admit the 
existence of the program because of per- 
sistent press reports is ridiculous on its 
face. Anyone who has dealt with Dr. 
Brown before our committee knows that, 
with the possible exception of the Presi- 
dent, nobody “forces” Dr. Brown into 
doing or saying anything. 

Mr. President, I yield the floor back to 
my distinguished colleague (Mr. THUR- 
MOND). 


THE POLITICIZING OF THE OFFICE 
OF THE SECRETARY OF DEFENSE 


Mr. THURMOND. Mr. President, I am 
deeply disturbed by the recent state- 
ments and activities of Secretary of De- 
fense Harold Brown. It is becoming ap- 
parent to the general public and the 
press that the President is using his 
Cabinet officers for his political purposes 
more so than any previous U.S. Presi- 
dent. 

Mr. President, with so many military 
problems facing us today, I would hope 
that the Secretary of Defense would be 
focusing his complete attention toward 
their solution rather than stumping and 
and trying to justify what I consider to 
be a very poor track record for defense 
over the past 4 years. The Navy desper- 
ately needs more ships and they need 
them quickly. The Army has a serious 
recruiting and retention problem. The 
Air Force continues to thrash about with 
the MX program and also the need for 
a new strategic bomber. 

Additional military pay and educa- 
tional benefits are urgently needed by all 
the services. Mr. President, the list of 
problems which comes before the Senate 
Armed Services Committee is so long and 
so complicated that it really takes a Her- 
culean effort by the Secretary of Defense 
and his staff to solve them. To allocate 
any of his time to political pursuits will 
only put our country further behind in 
efforts to improve our military posture. 
The Washington Post recently reported a 
large number of political speeches sched- 
uled by all of the Cabinet officers be- 
tween now and the election in November. 
I hope these trips are not taken at Gov- 
ernment expense and on Government 
time. Frankly, in the defense area, I just 
do not see how the Secretary can take 
the time away from the critical problems 
facing us. 

Finally, Mr. President, the political 
leak by Secretary Brown’s staff on the 
“stealth” technology strikes me as noth- 
ing more than a feeble attempt to con- 
vince the public that this administration 
is doing, at least something, in the de- 
fense area. The leak on stealth tech- 
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nology and Presidential Directive 59 on 
strategic retargeting are calculated to 
confuse the American public and to re- 
focus the American press away from the 
dismal administration track record on 
defense over the past 4 years. 

It remains for the public to judge in 
November if they are satisfied with to- 
day’s strategic balance with the Soviets. 

Are they satisfied with our efforts on 
civil defense? 

Are they satisfied with meeting a 
three-ocean requirement with a one and 
one-half ocean Navy? 

Are they satisfied with 19,000 naval 
personnel on food stamps? 

Are they satisfied with 25 percent of 
our Army recruits coming from mental 
category 4? 

Are they satisfied with the shortage of 
military physicians and pilots? 

Are they satisfied with the shortage of 
tanks, planes, helicopters, and spare 
parts which we now have, due to succes- 
sive defense budget cuts over the past 4 
years? 

Mr. President, these are critical na- 
tional defense problems of great impor- 
tance. In the coming months, I would 
hope the Secretary gives his attention to 
these and the many other defense prob- 
lems facing us. Also, I would urge that 
he not allow his office to become involved 
in a paristan political campaign. He is 
not an elected official. Partisan politics 
should be left primarily to those who 
must account to the voters for the poli- 
cies they have espoused during their 
period in office. 

Mr. President, I ask unanimous con- 
sent that the following two editorials on 
this important matter from the Au- 
gust 14, 1980, issue of the Charleston 
Evening Post; the September 8, 1980, is- 
sue of Fortune magazine, be printed in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

DEFENSE AND POLITICS 

Secretary of Defense Harold Brown, in a 
speech delivered not long ago in Oakland, 
Calif., attacked the Republican Party’s mil- 
itary platform as “unrealistic, simplistic and 
dangerous.” He went on to defend President 
Carter’s defense policy as “prudent and ma- 
ture.” 

Traditionally, secretaries of defense have 
remained aloof from partisan politics in an 
election year, keeping the Defense Depart- 
ment as nonpolitical as possible. In break- 
ing with this tradition, Secretary Brown is 
even now politicking for Carter at the Demo- 
cratic convention in New York. 

But then, Mr. Brown has always supported 
his political masters rather than heeding the 
advice of his military advisors—the Joint 
Chiefs of Staff. It was Defense initiatives, 
under Brown’s direction, that scuttled the 
B-1 bomber and tried to sink the nuclear 
carrier program. The Army’s new battle tank 
was delayed as well as other programs. It 
was only thanks to alert members of Con- 
gress that some of those programs found 
their way back into the budget. 

Now let's look at the latest in this “pru- 
dent and mature” defense policy. In a di- 
rective some Navy officials call “political 
gamesmanship”, Brown has done an about- 
face on the Navy’s shipbuilding plans for 
fiscal 1982. In his own testimony last Janu- 
ary, he told Congress the Navy ought to build 
19 ships in 1982. However in the still-secret, 
new budget guidelines sent to the Navy, he 
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has directed that total be dropped to twelve. 
In that document he told the Navy “to bear 
in mind the fiscal realities we face.” Even 
Navy Secretary Hidalgo termed the memo 
“most disturbing”, saying the extra ship- 
building funds are “imperative if we are to 
achieve the force posture needed to support 
our strategy.” 

The dilemma is an obvious one. How can 
the administration deliver on its promise to 
build up defense without increasing the 
budget deficit and inflation? The answer is 
they can’t, so again as in the past, Harold 
Brown bows to the politicians. 

Regrettably he has decided to play this 
political role. We can only hope his succes- 
sor will return to the nonpolitical stance 
that the Hatch Act demands for all other 
members of the Defense Department. 


A LETTER THAT MATTERS 


If a=b, then a+c is greater than b, pro- 
vided only that c is a positive number. We 
assume that Harold Brown, Ph.d., would read- 
ily assent to this abstract proposition. How- 
ever, there does seems to be a problem about 
getting the Secretary of Defense to swallow 
the proposition when it begins to take on 
operational meaning—when, for example, it 
is applied to the Soviet-U.S. military balance. 

It struck us, in reading the text of a speech 
Brown delivered in Oakland the other day, 
that logic is getting to be in some trouble 
at our highest military levels. Brown was 
assailing the Republican platform, assailment 
being, of course, part of every Cabinet offi- 
cer’s job these days. He was especially chol- 
eric about words in the platform suggesting 
that the U.S. was now militarily inferior to 
the Bolsheviks and promising to make us 
superior. Brown denied that the facts were 
as alleged; in fact, he averred, superiority 
for either side is pretty much impossible. 
“The truth is,” he said, “that comprehensive 
military superiority for either side . . . is a 
military and economic impossibility if the 
other is determined to prevent it . . . Neither 
side can win...an arms race, because 
neither side would or needs to concede it to 
the other.” 

Now we know as well as the next fellow 
that the measurement of military power is 
no breeze. Dollars spent on defense are a far- 
from-perfect indicator of the capabilities 
achieved, as the article on page 38 makes 
plain. But presumably the dollars have some- 
thing to do with the capabilities. If they 
don't, then Brown was just wasting the time 
of a lot of important people last year when 
he went before the Council on Foreign Rela- 
tions and the Foreign Policy Association, 
jointly huddled at New York’s Waldorf-As- 
toria, and worried about the “steady increase 
in Soviet military spending during each of 
the last 15 years.” 

But let us return to our little letters. Let us 
say that a represents Soviet military capa- 
bilities at some point several years ago and b 
represents U.S. capabilities at the same point. 
At this time, clearly, official U.S. doctrine 
held that a equaled b. We have, in fact, been 
saying that the two are equal ever since 
1969—the year in which we formally aban- 
doned any claim to U.S. superiority. We were 
still talking about equality in 1977—the year 
in which Harold Brown took over as Secre- 
tary of Defense. His own early speeches and 
his first “posture statement” proclaimed the 
two sides to be still about equal. He added 
in that statement, however, that “we must 
increase our investment in defense if we 
are to stay abreast.” 


That brings us to c. Let us say that c rep- 
resents the net gain for the Soviet side since 
the point of presumed equality—that Is, the 
amount by which Soviet spending on defense 
has outdistanced our own. There seems to 
be no disagreement about the fact that c 
is a positive, indeed a huge, number. The 
latest posture statement says that the Rus- 
sians have recently been spending between 
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11 percent and 14 percent of their G.N.P. on 
defense, while we spend around 5 percent of 
a G.N.P. that is larger; what it all nets out 
to is that they're outspending us by around 
50 percent. In defense investment (military 
hardware, construction, and R. and D.) the 
gap is greater. The posture statement says 
that Soviet investment spending probably 
exceeded our own by 85 percent in 1979. In 
short, a+c is beating b by a mile. 

It may seem tiresome to chop logic in such 
warm weather, but it is time to state that 
our Defense Department cannot sustain in- 
definitely the posture it has been clinging 
to for years. It can’t go on, year after year, 
insisting that we have parity with the Rus- 
sians while acknowledging, year after year, 
that they're heavily outspending us. An elec- 
tion year may be just the right time to insist 
that c matters. 


Mr. THURMOND. Mr. President, in 
closing, I hold in my hand an article 
which appeared in today’s Washington 
Post, September 8, 1980, entitled “The 
Risk In Politicizing the Pentagon” by 
George C. Wilson. 

Mr. President, I believe this article has 
already been entered in the Recorp by 
Senator Tower. But I want to emphasize 
that it is important that the American 
people read this article. It is important 
the Members of the Senate read this 
article. I think it will be apparent that 
the President of the United States is us- 
ing his Secretary of Defense to politicize 
the Pentagon. 

If he is going to politicize any depart- 
ment of Government, it should not be 
the Pentagon. In the Pentagon lies the 
hope for the survival of the freedom of 
the people of this Nation. In the Penta- 
gon lies the hope for the survival of the 
freedom of the people of the free world, 
because without the United States the 
free world would fall like ripe apples into 
a basket. 

Mr. President, it is extremely impor- 
tant that the President quit using the 
Secretary of Defense for politicizing the 
Pentagon. 

I was amazed at the Stealth disclosures 
made by the Secretary of Defense. It is 
also important that he not use the Sec- 
retary of State for political purposes. It 
is important he not use the Attorney 
General of the United States for political 
purposes. But he is using all three of 
them. 

It is not right. It is not proper. It is 
not in the best interests of this Nation. 

I hope he will see that he has made a 
mistake and will discontinue doing so. 

Mr. President, these matters are of 
grave concern to the people of this Na- 
tion. I hope the press will see fit to tell 
the people of the country what is going 
on here during this campaign. 

Mr. PROXMIRE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 


FROM PUBLIC SHOOTINGS TO GAS 
CHAMBERS 


Mr. PROXMIRE. Mr. President, peo- 
ple have said there can never be another 
wholesale slaughter comparable to that 
conducted by the Nazis against the Jews. 
Yet, it must be remembered that at the 
time the Nazis were implementing their 
planned annihilation, many people were 
unaware of the extensive murder being 
committed. 
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Even today, many individuals do not 
comprehend the horror these men 
created. Perhaps, if the realities of the 
genocide initiated by the Hitler regime 
were told, again and again if necessary, 
people would realize the necessity of a 
preventive measure like the Genocide 
Convention. 

The Nazis took great care to shroud 
their hideous activities and to formulate 
the most efficient means to effectuate the 
desired extermination of the Jews. The 
evolution of death-creating methods 
exemplifies this point. 

During the summer of 1941, gas vans 
came into use as the townspeople tired 
of public shootings and the scale of 
murders increased. The vans held from 
15 to 25 people and brought death within 
15 minutes via carbon monoxide. 

Initially, this method was applauded 
as it saved the Nazis the trouble of con- 
structing permanent installations and 
of transporting the victims to distant 
burial sites. 

However, within a short period of time, 
problems developed. 

First, numerous complaints of head- 
aches were expressed by the men as- 
signed to unload the dead cargo. 

Apparently, the victims urinated and 
defecated while in the throes of death. 

Second, the vans were inadequate for 
the mass murder envisaged. 

Open-air killings gradually replaced 
the van. The victims were transported 
to the outskirts of towns, divested of all 
clothing and other belongings, lined up, 
and shot. This method also proved un- 
satisfactory. Too many people were privy 
to the executions: The organizers, the 
local militiamen whose task it was to 
cover the graves, and the townspeople. 
The local inhabitants could not be pre- 
vented from hearing the incessant rattle 
of pistols, rifles, and submachine guns. 

Furthermore, the killer squads had 
some men in their ranks who were un- 
able to cope with the continuous cold- 
blooded murder of men, women, and 
children. 

Eventually, the leaders determined 
that the stationary gas chamber was the 
best mode of extermination. Gas cham- 
bers were installed in the relatively 
secluded camps and operated by small 
staffs, thus permitting the program of 
annihilation to continue on a full scale 
and in secret. 

The use of intelligent minds to imple- 
ment the holocaust is frightening. We 
must acknowledge this and take action 
to prevent a recurrence of any form of 
genocide. The Genocide Convention can 
help us in this endeavor. The systematic 
annihilation of a national, racial, ethnic, 
or religious group is termed an inter- 
national crime in the treaty. Certainly, 
in our own minds, genocide is one of the 
most heinous of crimes. We must trans- 
form this personal belief into a state- 
ment to the world. I urge the swift rati- 
fication of the Genocide Convention. 


PRENOTIFICATIONS OF EXIMBANK 
FINANCINGS 


Mr. PROXMIRE. Mr. President, I call 
to the attention of my colleagues 
five separate communications I have re- 
ceived from the Export-Import Bank 
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pursuant to section 2(b)(3) (i) of the 
Export-Import Bank Act of 1945, as 
amended, notifying the Senate of the fol- 
lowing six transactions the Bank intends 
to approve: First, a financial guar- 
antee of a commercial loan of $223,550,- 
000 to facilitate the purchase by Britan- 
nia Airways of five new Boeing 767 jet 
aircraft, spare engines, related spare 
parts and ground support equipment; 
second, loans and guarantees of $111,- 
387,400 to Mexico for the purchase of 
U.S.-produced gas turbines and ancillary 
equipment; third, loans and guarantees 
of $150,000,000 to TAP, the national air- 
line of Portugal, for the purchase of five 
new Lockheed L1011-500 jet aircraft and 
related spare parts and services; fourth, 
loans and guarantees of $178,110,000 to 
Hylsa, S.A., a leading Mexican steel pro- 
ducer, for the purchase of U.S. goods and 
services to expand steel and port facil- 
ities at Tampico, Mexico; fifth, loans and 
guarantees of $460,173,000 to Air Canada 
for the purchase of 12 Boeing 767-200 jet 
aircraft with related spare engines, spare 
parts and services; and sixth, loans and 
guarantees of $247,503,000 to Nigeria to 
facilitate the purchase of U.S. equip- 
ment and services for a nitrogenous fer- 
tilizer project. 

Mr. President, if there is a sacred cow 
in this body, it is the Eximbank. When 
that name is raised people bow, scrape, 
and act as if it is something that cannot 
possibly be criticized. Well, I would like 
to criticize it. 

I think it is ridiculous for us to provide 
loans and loan guarantees, and, of 
course, these loans and loan guarantees 
are below market in every case, other- 
wise they would go to the market. 

Loans and loan guarantees for what 
purpose? For the purpose of enabling 
some of our biggest corporations to sell 
in the foreign market, and in almost 
every case, Mr. President, they have a 
virtual monopoly of that market or they 
compete with other American firms, not 
with foreign firms. 

How can we possibly justify hundreds 
and hundreds and hundreds of millions 
of dollars of guarantees—for example, to 
sell jets abroad—when the competition 
of course, is between, primarily, Boeing 
and Lockheed? 

In the case I am announcing this 
afternoon, we have a guarantee to 
Boeing for $223 million to sell five jet 
aircraft to Britain, and then we have 
a guarantee of $460 million—almost half 
a billion dollars—to Air Canada for the 
purchase of jet aircraft, and that is being 
supplied by Boeing. 

Then we have $150 million to provide 
for the sale of five new Lockheed jet air- 
craft to Portugal. This subsidy is paid for 
by the American taxpayer. 

Anyone who thinks that our budget 
cannot be cut because if we do we grind 
the face of the poor, that we hurt the 
people whose incomes are low and who 
cannot fend for themselves—the sick, 
the lame, the halt, the blind, the unem- 
ployed—should consider what I am an- 
nouncing here. I am announcing not a 
program of a few million dollars or a 
few hundred thousand dollars but one 
that adds up to more than a billion 
dollars. It is a program overwhelmingly 
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for the benefit of the biggest, most pros- 
perous, most profitable corporations in 
this country. It does not make any sense. 

Section 2(b) (3) (i) of the Act requires 
the Bank to notify the Congress of pro- 
posed loans or financial guarantees or 
combinations thereof in an amount of 
$100,000,000 or more at least 25 days of 
continuous session of the Congress prior 
to the date of final approval. Upon ex- 
piration of this period, the Bank may 
give final approval to the transaction 
unless the Congress adopts legislation to 
preclude such approval. 

Mr. President, I ask unanimous con- 
sent that the letters from Eximbank and 
accompanying information pertaining to 
these transactions to be printed in the 
Recorp. Persons wishing to submit ques- 
tions or comments on any of these trans- 
actions may contact Robert W. Russell, 
counsel to the International Finance 
Subcommittee, at (202) 224-0819 or Paul 
Freedenberg, minority professional staff 
member, at (202) 224-0891. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

EXPORT-IMPORT BANK OF THE 
UNITED STATES, 
Washington, D.C., August 27, 1980. 
Hon. WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 

Dear MR. PRESIDENT: Pursuant to Section 
2(b)(3(1) of the Export-Import Bank Act 
of 1945, as amended, Eximbank hereby sub- 
mits a statement to the United States Sen- 
ate with respect to the following transac- 
tion involving U.S. exports to the United 
Kingdom. 

A. Description of Transaction. 

1. Purpose. 

Eximbank is prepared to make available 
financing in the form of a financial guar- 
antee of a commercial loan of $223,550,000 to 
be extended by a United States private lender 
to T.N.H. Leasing A.G. The purpose of this 
Eximbank financing is to facilitate the pur- 
chase in the United States and lease to Bri- 
tannia Airways Limited (“Britania”) of five 
new Boeing 767 jet aircraft, spare engines, 
related spare parts and ground support 
equipment. The total U.S. export value for 
this transaction is estimated to be $263,000,- 
000. 


2. Identity of the Parties. 


Britannia, based in the United Kingdom, 
is a charter airline and a third-tier wholly- 
owned subsidiary of International Thomson 
Organisation Limited ("ITOL"), a diversi- 
fied Canadian holding company whose prin- 
cipal activities are printing and publishing 
newspapers, magazines and books, operat- 
ing travel agencies, and participating in 
North Sea and other oil and gas fields. Bri- 
tannia’s current fleet consists of twenty-two 
737 aircraft. The airline, established in 1962, 
operates package tours primarily from Lon- 
don to the Canary Islands and various’ 
Southern European and Mediterranean resort 
areas. Britannia will lease the aircraft from 
& wholly-owned subsidiary of ITOL. 


3. Nature and Use of Goods and Services. 


The principal goods to be exported from 
the U.S. are five new medium-range, wide- 
bodied commercial jet aircraft, related spare 
parts and ground equipment to be delivered 
during the period 1984-1986, Most of the alr- 
frame components will be manufactured in 
the Seattle-Renton-Everett area by The Boe- 
ing Company of Seattle, Washington. It is 
also expected that other United States firms 
will furnish components and spare parts. Po- 
tential engine manufacturers are the Pratt 
and Whitney Aircraft Division of United 
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Technologies Corporation in Hartford, Con- 
necticut, the jet aircraft engine division of 
General Electric Company in Cincinnati, 
Ohio, and Rolls-Royce Limited in the United 
Kingdom. In the event Rolls-Royce engines 
are selected by Britannia, they will not be fi- 
nanced by Eximbank and Eximbank’s financ- 
ing will be reduced accordingly. Non-United 
States components manufactured in Japan 
and Italy will cost about $28 million, or ap- 
proximately 11% of the United States goods, 
and are not included in the financing plan 
set out below. 

B. Explanation of Eximbank Financing. 

1. Reasons. 

The Eximbank financial guarantee of 
$223,550,000 will facilitate the export of 
$263,000,000 United States goods and sery- 
ices. Sales, profits and employment for U.S. 
aircraft manufacturers and their subcon- 
tractors are heavily dependent upon exports. 
Through 1990, aircraft purchase by foreign 
airlines are expected to account for approx- 
imately 40 percent of total U.S. aircraft sales. 
Eximbank’s financing support for the export 
of U.S. aircraft has assisted U.S. aircraft 
manufacturers on obtaining approximately 
80 percent of the world market for commer- 
cial jet aircraft. In order to maintain the 
existing market share for U.S. commercial 
jet aircraft over the next several years, Ex- 
imbank must strive to meet both borrowers’ 
needs and foreign competition, in particular 
that from the European consortium, Airbus 
Industrie. 

Airbus Industrie’s A-130 jet aircraft was 
determined by Britannia to be technically 
and economically competitive with the 767 
aircraft. Adequate financing from U.S. 
sources was necessary to enable Britannia to 
proceed with the purchase of all five aircraft, 
of which three are optional, and to enable 
Boeing to penetrate the European market 
with the first sale of 767 aircraft. The Ex- 
imbank financing appears to have been a de- 
cisive factor in winning the sale for the U.S. 
suppliers. 

Boeing estimates that the production of 
each 767 aircraft will generate 1,017,900 
man-hours of work for Boeing and its sub- 
suppliers consisting of 870,000 for each air- 
frame and 147,900 for each engine. Addi- 
tional benefits which will flow from the 
United States from the transaction include 
sizeable follow-on exports of spare parts, 
ground support and other related equip- 
ment. 

2. The Financing Plan. 

The financing plan for the total U.S. pro- 
curement supported by Eximbank is as fol- 
lows: 


Percent 
of U.S. 


costs Amount 


Cash payment 
Private financing 
guarantee. 


15 $39, 450, 000 
85 223, 550, 000 
100 263, 000, 000 


(a) Eximbank Charges. 

The financial charge on the financing ex- 
tended under the Eximbank guarantee will 
be 10.7% per annum, payable semiannually, 
& rate established in a Preliminary Commit- 
ment authorized by Eximbank for Britannia 
on February 7, 1980. It is possible that if 
market conditions require, some Eximbank 
credit will be blended with the financing ex- 
tended under the Eximbank guarantee. A 
commitment fee of 4 of 1% per annum and 
a guarantee commitment fee of 4% of 1% 
per annum will also be charged on the un- 
disbursed portion of the Private Financing. 
The financing will be secured by the guaran- 
tee of ITOL and mortgages on the aircraft. 

(b) Payment Terms. 

The financing for the aircraft will be re- 
paid in three repayment schedules of 20 
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semiannual Installments each, beginning No- 
vember 15, 1984 with respect to aircraft to be 
delivered in 1984; beginning November 15, 
1985 with respect to aircraft to be delivered 
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in 1985; and beginning November 15, 1986 
with respect to aircraft to be delivered in 
1986. 

Attached is certain additional information 


EXIMBANK EXPOSURE IN THE UNITED KINGDOM 


[As of July, 31, 1980} 
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on Eximbank activity in and economic data 
about the country involved in this trans- 
action. 

Sincerely, 


Outstanding 


Undisbursed 


Direct loans 
Financial guarantees. 

CFF loans. 

Bank guarantees... 

Insurance medium...............-...-.-- 
Insurance short 


Total for the United Kingdom 


$394, 379, 199.71 

56, 682, 480. 00 
38, 400.00 _ 

6, 004, 348. 64 

3, 130, 226. 94 

123, 596, 239. 24 


583, 830, 894. 53 


$185, 237, 734.86 GDP data: 


110, 257, 520. 00 


13, 566, 722.75 
3, 958, 562. 55 


Fiscal and monetary data: 
Government 
dollars)... . 
Deficit as percent of GNP. 


313, 020, 540. 16 


Defaults and reschedulings: Loan No. 4097 was rescheduled Nov. 3, 1977, in the amount of 
$1,619,998.84. This loan was paid in full Jan. 17, 1979. There have been no other defaults to 


date. 
UNITED KINGDOM 
Area and population: 
Area (square kilometer)... T ee 
Population (mid-1979) (millions). 
Population density (per square kilometer). . 
GOP per capita (1979)... .._-..._- 


Sources and application of national product: 
Uses (1978): _ 
Consumption... .....--..----- 
Government 


Imports 


Total 522 stos 335-2 
Sources (1978): a 
Agriculture, forestry and fishing_---_. 


Mining and quarrying. __-.-.--_.--_-------- 
Manufacturing 
(a ae 
Transportation and communication 

Services 


EXPORT-IMPORT Bank 
OF THE UNTTED STATES, 
Washington, D.C., August 27, 1980. 
Hon, WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 

Dear Mr. PRESIDENT: Pursuant to Section 
2(b) (3) (i) of the Export-Import Bank Act 
of 1945, as amended, Eximbank hereby sub- 
mits a statement to the United States Sen- 
ate with respect to the following transaction 
involving U.S. exports to Mexico. 

A. Description of Transaction: 

1. Purpose: 

Eximbank is prepared to make available 
financing in the form of loans and guar- 
antees (“Eximbank Financing") of $111,- 
387.400 to Comision Federal de Electricidad 
("CFE"). The purpose of the Eximbank Fi- 
nancings to facilitate the purchase in the 
U.S. for export to Mexico of 14 gas turbines 
and ancillary equipment to be manufactured 
by Westinghouse, General Electric, United 
Technologies and Brown Boveri. The total 
U.S. export value for this transaction is 
$131,044,000. In addition, Eximbank has 
issued a preliminary commitment to CFE to 
facilitate the purchase in the 'Inited States 
of $130 million of steam turbines and boil- 
ers. 

2. Identity of the Borrower: 

CFE is an autonomous institution of the 
Federal Government of Mexico which ts re- 
sponsible for providing most of Mexico's elec- 
tric power, Eximbank has made many loan 
to CFE, and repayments have been made on 
a timely basis. 

3. Nature and Use of Goods and Services: 

The goods to be exported will be installed 
in and operated as part of CFE’s electric 
power system. Mexico is in the midst of a 
severe power shortage, and the expansion of 
the system is a critical necessity. Mexico has 
abundant supplies of natural gas end pe- 
troleum to fuel the new units. 
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ceding year): 
CPI 


Billions of dollars (nominal) 
Rate of change (real) (percent)... 


deficit (billions of 


Increase in money supply (M3) 
(percent)..._.........- 
Savings ratio (percent)___._._._._. 
Price data (percent increase over pre- 


Labor data (percent increase over pre- 


ceding year): 
Wages (weekly rates) 
Unemployment 


External debt (billions of dollars): 


Outstanding public debt... 


Debt/GDP (percent) 


Debt service ratio (public debt 


only) ! (percent) 


Balance of payments data (billions of 


Imports 
Trade balance 


Current account balance. ___. 


Capitat account 
Overall balance 


Reserve data (billions of dollars): 
Foreign exchange (excluding gold)... 
Gold (average London price). 


l 
aan 


| 
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1 For 1976 and 1977 includes only capital repayment. 
Sources: IMF, IFS, and OECD Survey, OECD. 


B. Explanation of Eximbank Financing 
1, Reasons: 


The Eximbank Financing of $111,387,400 
will facilitate the export of $131,044,000 of 
U.S. goods and services. CFE has signed let- 
ters of intent to purchase the gas turbine 
units from Westinghouse, General Electric, 
Brown Boveri and United Technology. CFE is 
requiring suppliers to provide 85 percent 
fixed rate financing. European and Japanese 
suppliers are now including such financing 
as a part of their government supported 
bids. Over the past few years much of CFE's 
electrification programs have been so fi- 
nanced by EID/MITI of Japan. The Exim- 
bank Financing will assist in the generation 
of some 5,240 jobs in the U.S. over the period 
of fabrication of the items. U.S. electrical 
equipment manufacturers are generally 
operating below capacity and are anxious to 
secure additional orders. 


2. The Financing Plan: 
The total cost of the U.S. goods and serv- 


ices to be purchased by CFE will be financed 
as follows: 


Percent 
of U.S. 


Amount Costs 


$19, 656, 600 15 
Eximbank financing-___ 111, 387, 400 85 


"131,044,000 i00 


It is expected that 65 percent of the Exim- 
bank Financing will consist of a blend of 
an Eximbank direct loan and a loan of a 
private financial institution guaranteed by 
Eximbank (“Blended Eximbank Financing”) 
The remaining 35 percent of the Eximbank 
Financing will consist of a loan by a finan- 
cial institution guaranteed by Eximbank. 


a. Eximbank Charges: 

The financial charges on the Blended 
Eximbank Financing to be paid by CFE will 
be 8.75 percent per annum, payable semi- 
annually. A commitment fee of 0.5 percent 
per annum will also be charged on the un- 
disbursed portion of the Eximbank Financ- 
ing. 

b. Repayment Terms: 

CFE will repay the Eximbank Financing 
in 20 semiannual installments, beginning on 
August 15, 1981. 

Attached is certain additional informa- 
tion on Eximbank activity in and economic 
data about the country involved in this 
transaction. 

Sincerely, 
H. K. ALLEN. 


EXPORT-IMPORT BANK OF THE 
UNITED STATES 
Washington, D.C., August 27, 1980. 
Hon. WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 

Dear MR. PRESIDENT: Pursuant to Section 
2(b) (3) (i) of the Export-Import Bank Act 
of 1945, as amended, Eximbank hereby sub- 
mits a statement to the United States Sen- 
ate with respect to the following transaction 
involving U.S. exports to Portugal. 

A. Description of Transaction: 

1. Purpose: 

Eximbank is prepared to make available 
financing in the form of loans and guaran- 
tees (Eximbank Financing) of $150,000,000 
to Transportes Aereos Portuguese (TAP), 
Lisbon, Portugal. The purpose of the Exim- 
bank Financing is to facilitate the purchase 
in the United States by TAP of five new 
Lockheed L1011-500 jet aircraft and related 
spare parts and services. The total U.S. ex- 
port value for this transaction is estimated 


to be $250,000,000. 
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2. Identity of the Parties: 

(a) TAP: 

TAP, established in 1944, is Portugal's 
national air carrier and provides scheduled 
and charter service on both domestic and 
international routes. It is 100 percent owned 
by the government of Portugal. 


(b) Guarantor: 


The Government of Portugal, acting by 
and through its Ministry of Finance, will 
unconditionally guarantee payment of TAP’s 
indebtedness under the Eximbank Financing. 


3. Nature and Use of Goods and Services: 


The principal goods to be exported from 
the United States are five commercial jet 
aircraft to be used by TAP on its interna- 
tional routes. The airframes for the L-1011- 
500’s will be manufactured in California by 
the Lockheed California Company. In addi- 
tion, other U.S. suppliers will furnish com- 
ponents and spare parts. The engines for the 
aircraft will be supplied by Rolls Royce sup- 
ported by official export credit financing 
provided by the United Kingdom. 


B. Explanation of Eximbank Financing: 
1. Reason: 


The Eximbank Financing of $150,000,000 
will facilitate the export of $250,000,000 of 
United States goods and services. Sales, prof- 
its and employment for U.S. aircraft manu- 
facturers and their sub-contractors are heav- 
ily dependent upon exports. Through 1990, 
aircraft purchases by foreign airlines are ex- 
pected to account for approximately 40 per- 
cent of total U.S. aircraft sales. Eximbank’s 
financial support for exports of U.S, aircraft 
has assisted U.S. aircraft manufacturers in 


EXIMBANK EXPOSURE IN PORTUGAL 


[As of July 31, 1980] 
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obtaining approximately 80 percent of the 
world market for commercial aircraft. 

The export of the five commercial) jet air- 
craft which are the subject of this letter 
depends to a significant degree upon the 
availability of Eximbank support for the me- 
dium and long term maturities. Commercial 
lenders are unable to commit themselves in 
Portugal at fixed interest rates or for the full 
repayment term involved in this case, a ten 
year amortization after a four year delivery 
period. Therefore, the Eximbank Financing 
is necessary to provide repayment terms that 
would make the transaction economically 
feasible for TAP. 

Lockheed estimates that the construction 
of each aircraft involves 600 man/years of 
employment evenly divided between Lockheed 
and its suppliers. Additional benefits which 
will flow to the United States from the trans- 
action include sizeable follow-on exports of 
spare parts and related equipment. 

2. The Financing Plan: 

The total cost of United States goods and 
services to be purchased for this project will 
be financed as follows: 


Percent 
of US. 


Amount costs 


$37, 500, 000 
Unguaranteed private 
Financing 
Eximbank financing... 150, 000, 000 


250, 000, 000 
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It is expected that forty percent of the 
Eximbank Financing will consist of a blend 
of an Eximbank direct loan and a loan of a 
private financial institution guaranteed by 
Eximbank (Blended Eximbank Financing). 
The remaining sixty percent of the Eximbank 
Financing will consist of a loan by a finan- 
cial institution guaranteed by Eximbank. 


(a) Eximbank Charges: 


The financial charge on the Blended Exim- 
bank Financing to be paid by TAP will be 
8 percent per annum payable semiannually, 
a rate established in a Preliminary Com- 
mitment authorized by Eximbank for TAP 
on July 5, 1979. A commitment fee of 0.5 
percent per annum will also be charged on 
the undisbursed portions of the Eximbank 
Financing. 


(b) Repayment Terms: 

The Eximbank Financing and the Unguar- 
anteed Private Financing will be repaid by 
TAP in two schedules of 20 semiannual in- 
stallments beginning October 25, 1983 and 
October 25, 1984. The Unguaranteed Private 
Financing will be repaid from the early in- 
stallments of each such schedule. 

Attached is certain additional informa- 
tion on Eximbank activity in, and economic 
data about, the country involved in this 
transaction. 

Sincerely, 
H. K. ALLEN. 
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Defaults and reschedulings: In the past 10 yr. there have been no defaults or reschedulings of 
Export-Import Bank direct credits for United States export sales in Portugal. 
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EXPORT-IMPORT BANK OF THE 
UNITED STATES, 
Washington, D.C., August 27, 1980. 
Hon. WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: Pursuant to Section 
2(b) (3) (i) of the Export-Import Bank Act 
of 1945, as amended, Eximbank hereby sub- 
mits a statement to the United States Sen- 


External debt: 
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Total debt/GDP (percent) 
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Of which emigrant remittances 


Current account balance.. 
Capital account balance. .… 
Overall balance ____ 


Reserves (millions of dollars): 
Foreign exchange (excluding gold) 


Gold (London average price). 


49,781 


Note: Exchange rate: Escudos/U.S. dollars—1976 =31.549, 1977 = 39.855, 1978=46,010, 1979 = 


Sources: 1,F.S,, OECD Survey, IMF—Recent economic developments. 


ate with respect to the following transaction 
involving U.S. exports to Mexico. 

A. Description of Transaction: 

1. Purpose: 

Eximbank is prepared to make available 
financing to Hylsa, S.A. in the form of loans 
and guarantees (“Eximbank Financing") of 
$178,110,000 covering U.S. costs of $151,393,- 
500 and local costs of $26,716,500. The pur- 
pose of the financing is to facilitate the pur- 


chase in the U.S. for export to Mexico of 
various equipment and services required for 
the expansion of the Borrower's integrated 
steel facilities and port facilities at Tampico, 
Mexico. The total U.S. export value for this 
transaction is $178,110,000. 

2. Identity of the Borrower: 

Hylsa, S.A. is one of Mexico's leading pro- 
ducers of steel, and a wholly owned sub- 
sidiary of Grupo Industrial Alfa, S.A., which 
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is Mexico's largest privately owned and most 
diversified company. Eximbank’s experience 
with the Borrower has been satisfactory. 

3. Nature and Use of Goods and Services: 

Various items of equipment and services 
to be used in the expansion of the Borrower's 
steel port facilities. 

B. Explanation of Eximbank Financing: 

1. Reasons: 

The Eximbank Financing of $178,110,000 
will facilitate the export of that amount of 
U.S. goods and services. U.S. equipment firms 
are having a difficult time winning jobs 
against Japanese and European bidders, all 
of whom offer competitive pricing and fi- 
nancing. Eximbank has been informed by 
the U.S. suppliers that their backlogs are 
way down, particularly since there are no 
major expansions contemplated by U.S. steel 
plants; thousands of U.S. jobs are therefore 
dependent in large part upon the ability of 
the U.S. suppliers to compete for steel mill 
jobs overseas. Recent OECD exchanges make 
it clear that Japan and England are support- 
ing financial packages for this project of 85% 
of fixed rate financing, in addition to 15% 
of local costs, all at an interest rate of 7.5%. 
The Eximbank Financing will assist in the 
generation of some 7,120 jobs in the U.S. 

2. The Financing Plan: 

The total U.S. and local costs of the proj- 
ect will be financed as follows: 


Percent of 
U.S. costs 


$26, 716, 500 15 


Amount 


151, 393, 500 85 


Total 1100 
(b) Local costs. .......... 


26, 716, 500 15 
204, 826,500 ............-. 


It is expected that the Eximbank Financing 
for the U.S. Costs will consist of an Eximbank 
direct loan and a loan of a private financial 
institution guaranteed by Eximbank. 

a. Eximbank Charges: 

The financial charges on the Eximbank Fi- 
nancing to be paid by Hylsa will be 8.25 per- 
cent per annum, payable semiannually, a 
rate established in a Preliminary Commit- 
ment authorized by Eximbank for Hysla on 
March 6, 1980. A commitment fee of 0.5 per- 
cent per annum will also be charged on the 
undisbursed portion of the Eximbank 
Financing. 

b. Repayment Terms: 

Hylsa will repay the Eximbank Financing 
in 20 semiannual installments, beginning on 
January 10, 1985. 

Attached is certain additional information 
on Eximbank activity in and economic data 
about the country involved in this trans- 
action. 

Sincerely, 
H. K. ALLEN. 


EXPORT-IMPORT BANK OF THE 
UNITED STATES, 
Washington, D.C., August 29, 1980. 
Hon. WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 

Dear Mr. PRESIDENT: Pursuant to Section 
2(b)(3)(1) of the Export-Import Bank Act 
of 1945, as amended, Eximbank hereby sub- 
mits a statement to the United States Senate 
with respect to the following transaction in- 
volving U.S. exports to Canada: 

A. Description of Transaction: 

1. Purpose: 

Eximbank is prepared to make available to 
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Air Canada financing in the form of loans 
and guarantees (Eximbank Financing) of 
$460,173,000 to facilitate the purchase in the 
United States by Air Canada of 12 Boeing 
767-200 jet aircraft with related spare en- 
gines, spare parts and services. The total 
U.S. export value of these purchases is esti- 
mated to be $575,216,000. 

This transaction is the first proposed credit 
under a Preliminary Commitment issued by 
Eximbank to Air Canada for financing of Air 
Canada’s purchases of jet aircraft referred to 
in our letter of August 23, 1979. In that 
Preliminary Commitment, Eximbank indi- 
cated to Air Canada the terms and conditions 
under which it will be prepared to extend up 
to $828,000,000 of financing (including the 
Eximbank Financing proposed in this trans- 
action) to Air Canada to assist in the pur- 
chase of up to 24 Boeing 767-200 jet aircraft 
(including the 12 mentioned above) to meet 
that airline's needs for increased traffic on 
its domestic and North American routes and 
replacement of its aging fleet. Including the 
transaction mentioned above, the total U.S. 
export value of these purchases is esti- 
mated to be $1,035,000,000. 

2. Identity of the Borrower: 


Air Canada, Canada’s largest airline, was 
established in 1937 as a corporation owned 
by the Canadian National Railroad and was 
reorganized in 1978 under the ownership of 
the Government of Canada. Its routes are 
worldwide, the principal routes being to Eu- 
rope and North America, in addition to ex- 
tensive operations throughout Canada. Exim- 
bank has previously made 6 loans to Air Can- 
ada and repayments have been made on a 
timely basis. 


3. Nature and Use of Goods and Services: 

The principal goods to be exported from 
the United States are 12 Boeing 767-200 com- 
mercial jet aircraft to be used by Air Canada, 
together with the additional commercial jet 
aircraft contemplated by the Preliminary 
Commitment, to handle increased traffic on 
its domestic and North American routes and 
to replace its aging fleet. The aircraft will 
be exported under various schedules during 
the period 1982-1986. 

The airframes for the 767's will be manu- 
factured in the Seattle-Renton-Everett area 
by the Boeing Company of Seattle, Washing- 
ton. The engines for the 767’s will be manu- 
factured by the Pratt and Whitney Aircraft 
Division of United Technologies Corporation 
in Hartford, Connecticut. In addition, other 
U.S. firms will furnish spare parts. Non-U.S. 
components manufactured in Japan and Italy 
will cost about $60,901,000, or approximately 
11 percent of the United States goods, and 
are not included in the financing plans set 
out below. 

B. Explanation of Eximbank Financing: 

1. Reasons: 

The Eximbank financing support of $460,- 
173,000 contemplated in this transaction will 
facilitate the export of $575,216,000 of United 
States goods and services. Sales, profits and 
employment for U.S. aircraft manufacturers 
and their subcontractors are heavily de- 
pendent upon exports. 


During the next two to three years, sev- 
eral large foreign airlines will be undertaking 
major reequipment programs, and through 
1990 aircraft purchases by foreign airlines 
are expected to account for approximately 
40 percent of total U.S. aircraft sales. Exim- 
bank’s financial support for exports of U.S. 
aircraft has assisted U.S. aircraft manufac- 
turers in obtaining approximately 80 per- 
cent of the world market for commercial jet 
aircraft, and Eximbank believes it must be 
sensitive to purchasers’ needs during this 
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period of new product selection to insure 
that U.S. aircraft and engine manufacturers 
are able to offer attractive financing which 
helps them to sustain their position as a 
leading U.S. export sector. 

The export of 12 Boeing 767-200 jet air- 
craft will have been achieved in the face of 
strong competition from the A-310-200 jet 
aircraft manufactured by Airbus Industrie. 
The A-310-200 was determined by Air Can- 
ada to be technically and economicaily com- 
petitive with the B767-200 for Air Canada’s 
domestic and North American routes. To be 
competitive and to break into the important 
North American market with the A-310-200 
type of aircraft, Airbus arranged special fi- 
nancing with support by the Governments 
of France and Germany. Adequate, compara- 
ble financing from U.S. sources was neces- 
sary to offset the A-310—-200 financing. Air 
Canada’s selection of the 767 over the Alr- 
bus will govern a substantial portion of Air 
Canada’s fleet acquisition plans for the pe- 
riod through 1990. The Eximbank financing, 
therefore, was a decisive factor in winning 
this sale for the U.S. suppliers. 

Boeing estimates that the sale of 12 B767- 
200 jet aircraft will provide 12.2 million 
man/hours of work for Boeing and its sub- 
contractors, including 1.8 million for Pratt 
and Whitney in Connectcut for production 
of the engines. Additional benefits which 
will flow to the United States from the 
transaction include follow-on sales of up to 
12 additional B767-200 jet aircraft and re- 
lated exports of spare parts, ground support 
and other auxiliary equipment. 

2. The Financing Plan: 

The cost of the 12 B767-200 jet aircraft 
will be financed as follows: 


Percent 
of U.S. 


Amount costs 


Cash payment $115, 043, 000 
Eximbank financing... 460, 173, 000 


575, 216, 000 


It is expected that the Eximbank Financ- 
ing described above will consist of a blend of 
an Eximbank direct loan and a loan of @ 
private financial institution guaranteed by 
Eximbank. 


(a) Eximbank Charges: 


The financial charge on the Eximbank Fi- 
nancing to be paid by Air Canada will be 
8.7 percent per annum, payable semiannually 
until the start of principal repayments as 
set forth in subparagraph (b) below. A com- 
mitment fee of 0.5 percent per annum will 
also be charged on the undisbursed portion 
of the Eximbank Financing. 

(b) Repayment Terms: 

The Eximbank Financing, together with 
interest thereon, will be repaid in 2 schedules 
of 24 equal semiannual installments begin- 
ning (i) January 15, 1984 for aircraft to be 
delivered in 1982 and 1983 and (ii) January 
15, 1985 for aircraft to be delivered in 1984. 
Repayments will be computed on the basis 
of an actuarial annuity method requiring 
level installment payments composed of de- 
creasing amounts of Interest and increasing 
amounts of principal in each installment, 
with interest accruing prior to the start of 
principal repayments being payable semian- 
nually. 

Attached Is certain additional information 
on Eximbank activity in, and economic data 
about, Canada, 

Sincerely, 
H. K. ALLEN. 
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EXIMBANK EXPOSURE IN CANADA 


[As of July 31, 1980) 
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Defaults and reschedulings: In the past 10 yr there have been no defaults or rescheduling of 
Eximbank direct credits financing United States export sales to Canada. 
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EXPORT-IMPORT BANK 
OF THE UNITED STATES, 
Washington, D.C. 
Hon. WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 

Dear Mr. PRESIDENT: Pursuant to Section 
2(b) (3) (1) of the Export-Import Bank Act of 
1945, as amended, Eximbank hereby submits 
a statement to the United States Senate with 
respect to the following transaction involving 
U.S. exports to Nigeria. 

A. Description of Transaction: 

1. Purpose: 

Eximbank is prepared to make available 
financing in the form of loans and guaran- 
tees (Eximbank Financing) of $247,503,000 
to the Republic of Nigeria, acting by and 
through its Federal Ministry of Finance 
(Borrower). The purpose of the Eximbank 
Financing is to facilitate the purchase in 
the United States by the Federal Ministry of 
Industries (FMI) of the Republic of Nigeria 
of equipment and services for a nitrogenous 
fertilizer project together with related infra- 
structure (Project). The total U.S. export 
value for this transaction is estimated to be 
$291,180,000. 

2. Identity of the Parties: 

(a) Republic of Nigeria: 

The Republic of Nigeria, acting by and 
through its Federal Ministry of Finance, will 
act as the Borrower of the Eximbank 
Financing. 

(b) FMI and Pullman-Kellogg: 

FMI is the Ministry of the Republic of 
Nigeria charged with the responsibility for 
developing the country’s industrial re- 
sources. FMI and Pullman-Kellogg (P-K) of 
Houston, Texas intend to form a joint ven- 
ture company for the management and 
operation of the Project. 
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Balance of payments (millions of U.S. 


dollars): 


Services (net) 
Transfers (net) 


Current account balance. 


Capital balance 
Overall balance... . 


44, 276 
—41, 424 
2, 852 


—4, 470 
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3, 560 
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Sources: OECD Survey, IMF, 


3. Nature and Use of Goods and Services: 

The Project will be comprised of a 1,000 
metric tons per day (MTD) ammonia plant, 
a 1,500 MTD urea plant, and a 1,000 MTD 
mixed fertilizers unit. The goods to be ex- 
ported will involve chemical process, mate- 
rials handling, utility plant, and comstruc- 
tion equipment as well as various services 
including: engineering, procurement, con- 
struction supervision, start-up, training, and 
process licensing. 

B. Explanation of Eximbank Financing: 

1. Reason: 

The Eximbank Financing of $247,503,000 
will facilitate the export of $291,180,000 of 
U.S. goods and services. P-K has initiated a 
lump sum contract with FMI to act as prime 
contractor for the Project. The Project will 
provide Nigeria with a domestic source of 
fertilizer, will utilize natural gas currently 
being flared, and will result in foreign ex- 
change savings since Nigeria currently im- 
ports the fertilizer to be produced from 
Europe. 


The award of this Project to P-K represents 
a major breakthrough for a U.S. firm in Ni- 
geria, a market in which the U.S. has had 
only limited success. It was accomplished in 
the face of strong competition from the 
French who also offered official export financ- 
ing for 85 percent of the Project costs at a 
blended rate of 8.4 percent per annum. 


P-K estimates that its engineering and 
other client services will involve approxi- 
mately 607,000 man/hours of employment. In 
addition, P-K, as managing contractor will 
subcontract for equipment and engineering 
services from a number of other U.S. sup- 
pliers which will account for substantial 
additional man-hours of employment. 


and IFS. 


2. The Financing Plan: 

The total cost of United States goods and 
services to be purchased for this project will 
be financed as follows: 


$43, 677, 000 
247; 503, 000 


291, 180, 000 100 


It is expected that the Eximbank Financ- 
ing will consist of a blend of an Eximbank 
direct loan and a loan of a private financial 
institution guaranteed by Eximbank, 

(a) Eximbank Charges: 

The financial charge on the Eximbank 
Financing to be paid by the Borrower will 
be 8.4 percent per annum payable semian- 
nually, a rate established in a Preliminary 
Commitment authorized by Eximbank for 
the Borrower on September 11, 1979. A com- 
mitment fee of 0.5 percent per annum will 
be charged on the undisbursed portions of 
the Eximbank Financing and is included in 
the above financial charge of 8.4 percent. 

(b) Repayment Terms: 

The Eximbank Financing will be repaid 
by the Borrower in 20 semiannual install- 
ments beginning December 31, 1984. 

Attached is certain additional information 
on Eximbank activity in, and economic data 
about, the country involved in this trans- 
action. 

Sincerely, 
H. K. ALLEN. 
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NIGERIA: KEY ECONOMIC INDICATORS 
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[In millions of dollars at current exchange rate unless otherwise indicated} 


1977 


National income: 
GDP (current prices). 
Population (millions)... 
GDP per capita : 
Exchange rate (onani par Naira) 1... 
aa index (1972 = 100): 
inin: 


41,476 
7 


Vehicle assembly 
Soap, detergents. 
Electricity 


Palm kernels. : 
Cocoa beans (commercial). 


1 The rate is adjusted frequently by the Central Bank, The figure for 1979 is a weighted average 
of rates during 1979. At the year’s end the rate was $1.74 Naira. 


Ezrimbank exposure in Nigeria as of 
July 31, 1980 


Short-term FCIA insurance---_- 
Medium-term FCIA insurance. 
Medium-term bank guarantees. 
Financial guarantees 

Direct credits 

Cooperative financing facility. 


$20, 619, 000 
1, 525, 000 
6, 290, 000 
3, 375, 000 

28, 302, 000 


Total exposure 
PAYMENTS 
History 
Overall, Eximbank has had a satisfactory 

repayment record on direct credits in Ni- 
geria. Some slow payments have occurred 
due to delays within Nigeria's administra- 
tive system. 


Mr. HELMS. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. I yield. 

Mr. HELMS. Mr. President, I have 
listened with interest to the comments 
of my friend from Wisconsin. He al- 
ways makes sense. 

As he was speaking, I was thinking 
about how we got into this syndrome that 
all ills of the Nation can be cured from 
Washington, D.C. But it does not hap- 
pen that way. I have just about decided 
that Washington does not solve prob- 
lems—Washington is the problem. 

In any case, I was just thinking about 
a good-sounding Federal program that 
was instituted by the bureaucracy with 
the approval of Congress a couple of 
years ago to supply fuel for needy peo- 
ple during emergency times. It was a 
very cold winter, as the Senator will 
recall; $22,000 was allocated for Gaston 
County, N.C., and they set up a com- 
plex bureaucracy, even there, to admin- 
ister this $22,000. 


The first thing they did was to hire a 
director for the program, equip him with 
an automobile, an office, a telephone, and 
a secretary. I will not go into all the de- 
tails, but it ended up that just a little 
less than $500 of the $22,000 allocated 
for Gaston County, N.C., went for fuel 
for the poor. The remainder of it went 
for administration—for, if you please, a 
bureaucracy. They could not account for 
half of the almost $500 that supposedly 
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Sources: Centra | Bank of Nigeria, Federal Office of Statistics, Agricultural Data and 1979 Esti- 
mates, U.S. Embassy. U.S. Department of Commerce: Foreign Economic Trends and Their Impli- 


cations for the United States, April 1980, No. 80-023. 


was spent for fuel. They could not find 
where the oil went. They did find where 
some coal went. 

So I rise just to pay my respects to my 
friend from Wisconsin, because he is for- 
ever looking at all these programs, and 
I have tried to stand with him in search- 
ing out waste and extravagance. 

Mr. PROXMIRE. I thank the Sen- 
ator from North Carolina. He is 100 per- 
cent right. 

There is one word we seem to have for- 
gotten. We learned it literally at our 
mother’s knee. That is the word “no.” 
I think the first thing a mother has to 
tell her little children is, “No, you can’t 
do this; no, you can’t do that.” 

We have to say, “No, we can’t spend 
this money.” 

We are beseeched by various interest 
groups, some of whom have reasonably 
good cases but almost never are content, 
and we keep adding and adding, and the 
burden falls on the taxpeyer—not the 
well-to-do alone, but on all the tax- 
payers. 

I believe many people forget that the 
taxes are borne very heavily by people 
with incomes of $10,000, $12,000, and 
$14,000 a year, with families to support, 
and every nickel of those taxes hurts. 

Not only do taxes go up with the 
spending, but also, prices go up, and it 
is heartbreaking for people with modest 
incomes. 

I am delighted that my good friend 
from North Carolina, who has been a 
valiant opponent of excessive Govern- 
ment spending and waste, has made the 
statement he has. I could not agree with 
him more. 

Mr. HELMS. I thank the Senator, and 
I compliment him. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

Mr. TALMADGE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
RIEGLE). Without objection, it is so 
ordered. 


ONE MAN’S EFFORTS PAY OFF 


Mr. HELMS. Mr. President, it is al- 
ways inspiring to note the accomplish- 
ments of a single individual who has de- 
voted a total dedication to a cause he 
knows to be right. It is even more heart- 
warming when the individual is a close 
personal friend, someone you have known 
and respected for many years. 

Such is the case with my good friend, 
C. Hoke Leggett of Hobgood, N.C., out- 
going president of the National Cotton 
Council. Hoke is a prominent farmer in 
my State. In addition to cotton, he also 
produces tobacco, peanuts, corn, soy- 
beans, and hogs. 

Hoke is an all-round farmer and gen- 
tleman—of the most persuasive makeup, 
I might add. A recent article in the 
Progressive Farmer observed that Hoke 
Leggett is an extremely convincing man 
of words. The publication stated, in fact, 
that Mr. Leggett is such a persuasive fel- 
low, and such a firm believer in cotton, 
that he could talk the DuPont family 
into wearing cotton underwear. 

In this article to which I refer, tribute 
was paid to Leggett for almost single- 
handedly having convinced members of 
the National Cotton Council that they 
should raise $9 million for a crash pro- 
gram to keep cotton dust out of textile 
mills. His argument was that if cotton 
producers assume that dust and brown 
lung disease are something just for the 
textile mills to be concerned with, then 
the cotton producers are in big trouble. 

He did not wait for the Government to 
step in to muddle it all up with a bureau- 
cratic remedy. Hoke Leggett took it upon 
himself to get his fellow producers to 
take the initiative. 

I ask unanimous consent, Mr. Presi- 
dent, that the article from the Progres- 
sive Farmer be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as iollows: 

SMALL Grower Does Bic THINGS FOR COTTON 

Edith Longest Leggett was telling a group 


of ladies at the National Cotton Council 
(NCC) annual meeting how tricky it was to 
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get in the 1979 peanut crop. “Where was 
Hoke?” one of them asked. 

“Oh, doing what he's doing now,” Mrs. 
Leggett replied. “Only I think it was in 
Washington at that time.” 

What C. Hoke Leggett was doing was con- 
vincing a group of skeptical cotton farmers 
of the dangers they faced from cotton dust. 
The Hobgood, N.C., producer of cotton, to- 
bacco, peanuts, corn, soybeans, and hogs, who 
is outgoing NCC president and the man who 
could convince the Du Ponts that they ought 
to wear cotton underwear, was succeeding 
better than he knew. 

At the January 1980 council meeting, dele- 
gates finally resolved that a $9 million crash 
program to keep cotton dust out of the tex- 
tile mill was the only way to keep the cotton 
industry out of disaster. 

“If cotton producers assume that dust and 
brown lung disease are a problem for the 
textile mills to solve, then we're going to be 
in big trouble” is the way Leggett’s argu- 
ments run. “The problem belongs to the 
whole industry, to producers as well as to 
spinners and weavers. If we don’t solve it, 
we won't have a cotton industry left to worry 
about.” 

The odds against scratching up $9 million 
in new research money for cotton dust in 
1980 were pretty long in January. An Assist- 
ant Secretary of Agriculture was on hand 
to say that the President had passed the 
word to pare USDA research budgets to the 
core. 

Cotton Incorporated spokesmen protested 
that they were already spending a big hunk 
of money on cotton dust research. 

Milimen simply pointed to the billions al- 
ready spent in their efforts to meet worksite 
standards laid down by the Occupational 
Safety and Health Administration (OSHA). 

Still, NCC had its resolution; and to the 
surprise of no one who knew how he could 
work on & problem, it appointed Leggett 
Chairman of the newly established Industry- 
wide Cotton Dust Committee. 

If Edith Leggett thought she was going 
to see more of Hoke around the farm be- 
cause he was no longer NCC president, she 
was due for a disappointment. 

Backed by the technical staff and like- 
minded officers of the council, Hoke began a 
campaign of begging, threatening, lobbying, 
arguing, speaking, arm twisting, and con- 
vincing. By lay-by, most of the funds for 
& $9 million, two-year, crash research pro- 
gram were promised or in sight. 

“The price tag is high, but we've got to 
pay it,” Leggett says. “If we don’t, the mills 
will simply shift to synthetics.” 

Leggett concedes that the price of prob- 
lem solving is always high, if not in money, 
always in time and effort. His neighbors 
sometimes ask him how he can spend so 
much time serving in state, regional, and 
national organizations. 

“How can I not take the time to look after 
our business?” he'll reply, holding you with 
his expressive eyes while snapping out his 
words in a way that sometimes belies his 
North Carolina rural background. To Leg- 
gett, good marketing und consumer accept- 
ance are as much the business of farm- 
ing as is careful crop production. 

His national activities haven't made him 
forget his community responsibilities. He has 
served two terms as mayor of Hobgood, been 
instrumental in starting a local peanut 
marketing association, and helped bring a 
branch of the Peoples Bank and Trust Co. 
to his town. 

With 350 acres, Leggett is a small cotton 
grower as cotton growers go these days. 
“But everybody has got to help, large or 
small,” he says. 

“Maybe I could grow more and better cot- 
ton if I stayed home all the time and paid 
closer attention to my production practices. 
But somebody has got to sell it if we're go- 
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ing to raise it. If we all stay home griping 
about our poor market conditions, nobody 
is going to make any profit.” 

Leggett thinks that cotton’s future looks 
good. “Cotton can stay competitive with 
synthetics if we can solve the dust prob- 
lem,” he says. 

Cotton marketing has made a lot of prog- 
ress, and Leggett credits Cotton Incorpo- 
rated with making a big share of that prog- 
ress possible. Personalities need not get in 
the way of an effective marketing program, 
he believes, adding, “We all must continue 
to support CI’s program.” 

Leggett started growing cotton in 1954 
and has seen many problems come and go. 
His farm is located in the area covered by 
the experimental boll weevil eradication 
program. 

“We've shown here that a communitywide 
effort can deal with the pesky weevil,” he 
says. 

“Just a few years ago, I sprayed my cot- 
ton 19 times in a single season, mostly to 
control boll weevils. Last year, we sprayed 
only once, and that was to take care of a 
worm Infestation. We didn't spray at all for 
boll weevils.” 

The boll weevil eradication effort has been 
so successful that cotton acreage has in- 
creased dramatically this year. 

Leggett makes no bones about the fact 
that too few farmers are willing to pitch in 
and help solve farm problems. 

“No one else will do it for us,” he says. 

For cotton farmers willing to take his 
advice and get involved in the leadership of 
their industry, Leggett gives the following 
pointers: 

Start attending as many meetings as pos- 
sible of organizations that are working to 
solve your problems. Get active in commit- 
tee work. Speak up at meetings. Hold an 
office when it’s offered. 

Ask for opportunities to serve as a con- 
tact with Congressmen and other people in 
positions of leadership. 

Go visit Cotton Incorporated in Raleigh 
and see what the staff is doing to solve mar- 
keting problems. 

Get to know people in the textile indus- 
try. Find out what they want. 

Get involved in the democratic process. 
Speak up on political issues that concern 
you. 

Learn everything you can about produc- 
ing quality cotton. Then produce it. 

Encourage people of the news media to 
cover the positive efforts of the cotton in- 
dustry. Help them see that the industry is 
working to solve the brown lung disease 
problem. 

Basically, Leggett’s attitude toward the 
cotton business is “get off your seat and 
onto your feet." He has always believed that 
the way to deal with your problems is to 
roll up your “britches legs” and wade right 
in. 

Maybe that’s why Mrs. Leggett is willing 
to get in the peanuts. And maybe she's 
pretty proud of the respect and admiration 
that Hoke has won wherever he has waded 
into farmers’ problems. 


MULTIPLE-USE MANAGEMENT OF 
FOREST LANDS MEANS CONSER- 
VATION 


Mr. HELMS. Mr. President, I am grat- 
ified that the Senate Committee on Ag- 
riculture, Nutrition, and Forestry voted 
last week to report S. 2861, the North 
Carolina Multiple-Use Forestry Man- 
agement Act, sometimes referred to as 
the North Carolina Wilderness Act. 
This bill deserves timely consideration 
and enactment, and I commend it to the 
Senate. 


September 8, 1980 


On August 5, the Subcommittee on 
Environment, Soil Conservation, and 
Forestry held a hearing on the bill. I am 
surprised at the lack of public under- 
standing concerning the management of 
our national forests. This was evidenced 
by a number of newspaper articles fol- 
lowing the hearing which seemed to sug- 
gest that the alternative to wilderness is 
clearcutting the national forests. In all 
but a few of the newspaper articles there 
was a total lack of awareness of multi- 
ple-use management, which has been the 
guiding management philosophy of our 
national forests since 1905. 

Furthermore, the question of multi- 
ple-use management of our national 
forests is not a partisan issue. Both Re- 
publicans and Democrats strongly en- 
dorse sound management of the re- 
sources of our national forests and have 
made clear their understanding that 
these resources will be enhanced by the 
final resolution of wilderness issues. The 
1980 Democratic platform, for instance, 
says: 

America’s national forests contain a na- 
tional treasure that provides recreation, wil- 
derness, fish and wildlife, and timber prod- 
ucts. 

We reaffirm the Democratic Party's tradi- 
tional support for multiple-use management 
to ensure the survival of these precious re- 


sources for this generation and generations 
to come. 

We call for the speedy resolution by Con- 
gress of the Roadless Area Review and Eval- 
uation, stimulated by this Administration, 
to determine which areas are best suited for 
wilderness and which should be released for 
timber harvest and muiltiple-use manage- 
ment. 


The Senate Subcommittee on Envi- 
ronment, Soil Conservation, and For- 
estry also endorsed multiple-use man- 
agement in a recent review paper on the 
Forest and Rangeland Renewable Re- 
sources Planning Act. The Subcommit- 
tee found that: 

The role of the Federal Government in 
the National Forests is to protect and en- 
hance the land, and to provide goods and 
services from those lands to the nation's 
people. ... Accomplishment of the basic 
goal of land stewardship will also improve 
watersheds, fish and wildlife habitat, and 
enhance outdoor recreation opportunities 
available on the National Forests. 


This, of course, is what Congress has 
directed the Forest Service to do. Mul- 
tiple-use management is a tool which 
clearly has provided for the increased 
productivity of our national forests and 
is responsible for the increasing en- 
hancement and protection of our forest 
resources. 

We have a tremendous need for mul- 
tiple-use management in the national 
forests of North Carolina, and because 
of our moist climate and the resulting 
rapid growth rates of our forests, man- 
agement is essential for conservation 
purposes. 

In an attempt to explain further the 
need for multiple-use management, as 
it applies to our Southeastern forests, 
I shall submit two articles to be printed 
in the Recorp at the conclusion of my 
remarks. 

The first is a statement by one of the 
witnesses appearing at the hearing on 
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S. 2861, Mr. Hamilton C. Horton, an 
attorney from Winston-Salem, N.C., 
and a noted conservationist in our 
State. 

The second article, “Silviculture of 
Eastern Hardwoods,” is by David A. 
Marquis, who has served as the principal 
research silviculturist at the Northeast- 
ern Forest Experiment Station in 
Warren, Pa. 

Both of these articles discuss the 
unique aspects of our eastern hardwood 
forests and explain the rationale behind 
the use of multiple-use management of 
our national forests. 

Mr. President, I ask unanimous con- 
sent that these articles be printed in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

STATEMENT BY HAMILTON C. HORTON, JR. 


North Carolinians love the land of their 
state, perhaps more than most Americans. 
They want it preserved and passed down to 
their children and grandchildren unspoiled. 
And I think the evidence will show that they 
have not been laggards in the conservation 
of it. 

We have more forest cover today in our 
state than we had in 1880. Our state parks 
have doubled and the acreage has increased 
in the past six years by a whopping 63.7 per- 
cent, compared to the National park increase 
of only 5.7 percent. We have more deer than 
when the white man came to our shores in 
1588. And as Congress learned in the New 
River bill, Tarheels are willing to fight to 
keep their land and their waters from 
exploitation. 

Why, then, given this desire to preserve 
their inheritance, did 82 percent of the gen- 
eral responses to RARE II in North Carolina 
oppose wilderness designation? 

I suggest that perhaps it was because they 
realized that in our state, with national for- 
ests and national parks covering approxi- 
mately 7 percent of the area, with private 
forests covering more than 60 percent of our 
land, with five components of the Wilderness 
system already, we had more pressing needs 
for our National Forest land. 

Let me be specific. “Wilderness” Is a fetch- 
ing word—conjuring images of the forest 
primeval, of Walt Disney and Bambi. It is 
hard to argue against that sort of image. 

But the actuality is that, far from preserv- 
ing existing wilderness, RARE II in North 
Carolina is in the business of manufacturing 
wilderness. I say this because there is hardly 
an acre of our forest land that has not been 
logged over at least once. These previously 
cut over acres are candidates for RARE II 
designation today simply because the United 
States Forest Service has proven to be a 
good steward. 


We would do well to remember that the 
Wilderness Preservation System is just one 
of the tools available to those of us inter- 
ested in the environment. And its usefulness 
in particular cases is a question on which 
conservationists can honestly differ. 

Because the evidence will show that there 
are definite tradeoffs involved: indeed, the 
evidence will show that such environmental 
values as habitat, wildlife conservation, re- 
establishment of near extinct species, can be 
jeopardized by “Wilderness” designation in 
North Carolina. 


Largely this is because the Southeastern 
and Appalachian Forest regenerates itself 
more quickly than forests in most other sec- 
tions of the nation, since we have the 
heaviest rainfall of any major section of the 
country, and our climate permits a longer 
season—more than 200 days—than the north- 
ern and far western forests. 
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This means that the many food plots and 
game openings which the Forest Service in 
cooperation with the State of North Carolina 
has established in any areas established for 
Wilderness, will immediately begin the inex- 
orable process of closing up. In two or three 
years, they will disappear, With grave con- 
sequences to the wildlife population which 
requires them for food. 

The tradeoff then, is between the value of 
having roadiess acreages available for “Wild- 
erness” experiences, and the values of habi- 
tat for our wildlife. 

You see, under Forest Service regulations, 
once an area is declared “Wilderness,” there 
can be no manipulation of habitat for wild- 
life. The most useful tool for deer and wild 
turkey conservation that we have found in 
North Carolina, for example, is the food plots 
and game openings I have mentioned, which 
provide browse and fruits and berries along 
the forest edge. We need more of these open- 
ings. 

Let me dwell on just one concrete example. 
In the Wilson Creek watershed before RARE 
II, the Forest Service in cooperation with 
the North Carolina Wildlife Commission, had 
achieved a deer population of 1 per 40 to 
50 acres. The turkey population was 1 per 
500 acres. 

Before RARE II there were 64 acres of 
openings for wildlife, and the plans were 
to create 52 additional game openings to- 
taling 150 acres, to expand and protect the 
grape thickets and other food sources, and to 
improve the browse and forage available to 
deer by thinning the trees on 5,592 acres. 

The result would have been a deer popula- 
tion of 1 per 25 to 30 acres. And a turkey 
population of 1 per 50 acres. This plan, then, 
in Wilson Creek would have increased the 
turkey population ten fold, and almost 
doubled the deer population. 

But today, the largest part of the Wilson 
Creek watershed is frozen in Further Plan- 
ning status under RARE II. More accurate- 
ly, not frozen—but rather degenerating. Be- 
cause nothing is more true than that nature 
does not stand still. Forest Service figures 
underscore this: In that watershed, deer 
food production, in thousands of pounds, 
was 15.8 million in 1973. If thinning of the 
forest had been permitted, the forest would 
be yielding 21.4 million pounds of deer food 
by 1983. But without thinning, by 1983 the 
forest food yield would be only 14.9 million 
pounds. 

The point is that while the deer comeback 
under enlightened game management has 
been spectacular in Wilson Creek, we still 
want more. And our turkey population is 
still scarce. With the bulk of the Wilson 
Creek watershed now in further planning, 
the status quo there is being maintained. 
But those of us who want improved habitat 
and a real comeback for America's noblest 
bird, feel the status quo is not enough. 

This bill by releasing the Lost Cove and 
Harper Creek RARE II areas in the Wilson 
Creek watershed would let North Carolina 
and the Forest Service get about the busi- 
ness of wildlife management, protection, and 
increase, and would permit those improved 
and more productive habitats for which 
plans had been finalized before RARE II. 

The situation I have cited above is re- 
peated throughout the RARE II areas which 
have not been designated for non-wilder- 
ness: it is not Just that the game and wild- 
life openings would be obliterated if areas 
became “Wilderness,” but that our plans for 
more and better wildlife habitat are at a 
standstill in both Wilderness-nominated 
and Further Planning areas. 

But wildlife openings are not the only 
habitat improvement techniques that are 
jeopardized or stalemated as long as RARE II 
hangs fire in North Carolina. 

Under Forest Service Regulations once an 
area is declared “Wilderness,” there can be 
no thinning of the forests to increase browse 
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for deer, no prescribed burning (another 
technique to foster the growth of food pro- 
ducing plants). There would be no protec- 
tion of nuts or mast bearing trees. 

Here let me insert that those familiar with 
the subject are unanimous that most birds 
and animals manifestly benefit from properly 
supervised, systematic harvesting of the 
timber of the national forests—something 
that, of course, is forbidden in Wilderness. 
Indeed, mature, virgin forests have been de- 
scribed as the “silent forests’—because of 
the absence of bird and animal life. 

Moreover, under Forest Service regulations, 
once an area is declared wilderness, there 
can be no stocking of exotic species—that is 
to say non-native species—within its bound- 
aries. Among other species, this would in- 
clude the rainbow and brown trout—stocked 
by our state fish hatcheries under a program 
more than 50 years in operation. 

Harper's Creek and Lost Cove Creek—now 
held under Further Planning—are consid- 
ered the best trout waters in North Carolina. 

But should these ultimately become Wil- 
derness, under the terms of Forest Service 
regulations it would seem that only the 
Eastern Brook Trout—our only native trout 
species—would be permitted. While eagerly 
sought as game fish, the average size of the 
brook trout is only about 8’’ in length and a 
mere 4 oz. in weight. 

The rainbow and browr trout, which 
would be excluded after half a century, av- 
erage twice the size of the brook trout in 
streams, and in lakes and pools can weigh 
as much as 8 to 12 pounds. 

I have tried to make the point that there 
are serious environmental tradeoffs involved 
with wholesale “Wilderness” acreage in our 
state—that the acknowledged positive values 
of “Wilderness” must be considered in bal- 
ance with the negative values of harm to 
our longstanding and increasingly successful 
efforts to restore and maintain habitat for 
wildlife and plants. 

The Forest Service has in the past been 
able to do this—using the Multiple Use ap- 
proach. While producing regular harvests of 
timber, they have nurtured the golden eagle 
habitat in the Shining Rock area through 
controlled burning, have actively fostered 
growth of food trees and plants, have pro- 
tected endangered and threatened species 
from being engulfed by the rampant growth 
of our forests—all acts which would be for- 
bidden in “Wilderness” areas. 

Many of us have been troubled by the un- 
willingness of certain national environ- 
mental groups to consider the adverse trade- 
offs involved in Wilderness Designation in 
North Carolina. The only explanation I can 
make is that they are thinking of our for- 
ests as similar to the northern and western 
National Forests they are more familiar 
with—forests which do not regenerate as 
fast as ours, and where game openings often 
occur naturally. 

Down in North Carolina, we have to keep 
cutting back the forests just to stay abreast. 
Indeed, decades of cooperative efforts of our 
State and Federal government can be ob- 
literated within two or three years of ne- 
glect. 

Certainly the Forest Service has conceded 
in its Southern Anplachian and Atlantic 
Coast States Draft Environmental Statement 
that: 

“Timber stands allowed to mature become 
choice environments for insects and disease 
bulldup which could spread beyond the wil- 
derness boundaries.” 1 

"The opportunity for a catastrophic fire 
because of heavy fuel buildup will be greater 
in wilderness areas than in a managed for- 
est." ? 


“Species requiring early stages of vegeta- 
tive succession for a part of their habitat 


Footnotes at end of article. 


24462 


such as deer, grouse and turkey, rabbit and 
many song birds would decline.” * 

“Where fisheries are dependent on stock- 
ing... to maintain fishable populations, 
and stocking depends on motorized access, 
fish populations could decline.” * 

“Some increase in hunting of small animals 
such as squirrels can be expected, but big 
game hunting will probably decline.” + 

“Roadless areas currently used by individ- 
uals for hunting, firewood gathering or fish- 
ing, where vehicle use is necessary will be- 
come unavailable if the roadless area is des- 
ignated wilderness. Recreational use in road- 
less areas by handicapped people will vir- 
tually be eliminated.” 5 

So the approach taken by S. 2861 seems 
to be extremely wise: the two areas desig- 
nated wilderness are areas that are deserv- 
ing: Pocosin is a unique ecosystem which 
simply must be preserved. About 90 percent 
has never been disturbed: It would qualify 
as wilderness in the true sense. The Birk- 
head Mountains deserve the status for an- 
other reason: although that area was oper- 
ated as an active plantation as recently as 
1933, and has been lumbered as recently as 
1973, it has the advantage of being the only 
potential wilderness in the piedmont plateau 
of the entire Southeast. 

Of the areas which are to be considered 
by Congress at a later time under S. 2861, 
the Linville Gorge Extensions, Shining Rock 
Extension, and the Ellicott Rock Extension 
add valuable buffer land to existing, genuine 
“Wilderness,” while the Craggy Mountain 
Wilderness Study Area and Craggy Mountain 
Extension have been mandated by the Con- 
gress for Wilderness consideration under the 
Eastern Wilderness Act. I am confident that 
when the Congress does have adequate time 
to consider these tracts, they will be found 
worthy of inclusion in the Wilderness Pres- 
ervation System, 

The remainder of the RARE II areas now 
proposed for “Wilderness” or retained in Fur- 
ther Planning status, would be released for 
Multiple Use—which would permit the For- 
est Service to protect it from fire and infes- 
tation, and improve habitat for fish and 
game, and protect endangered and threat- 
ened species as they have in the past. 

Finally, let me urge this committee not 
to approach the evaluations made by the 
Forest Service of the individual RARE II 
tracts with undue reverence. 

By this I mean that the original data base 
cranked into the RARE II computers was 
assembled in & hurried, almost frantic man- 
ner: the Forest Service in North Carolina 
had less than one month to complete the 
Wilderness Attribute Rating forms, the in- 
formation from which was in turn inserted 
into the computer to form a part of the data 
base from which the entire RARE II evalua- 
tion system was extrapolated. The other 
major insertion into the data base was an 
evaluation of the mineral and energy po- 
tential of each nominated area—something 
we understand was done largely by telephone 
conference calls, with no input from local 
sources. 


Thus, in Nerth Carolina, 31 areas compris- 
ing more than 200,000 acres had to be evalu- 
ated by the hard-pressed Forest Service be- 
tween November 1977 and the first of 
January 1978. The actual computer forms 
had to be completed for WARS in less than 
a month. The most conscientious efforts 
could not give an adequate analysis of the 
tracts in question under these time con- 
straints. Indeed, in North Carolina there was 
no on-site geological evaluation, archaeologi- 
cal study, biological study, or even endan- 
gered or threatened species census: the cru- 
cial data base came from such information 
as was already available in Forest Service 
files and in the memory of Forest Service 
employees. There was no input at this stage 
from the State of North Carolina or from the 
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academic community: they were not even 
consulted until after the Draft Environ- 
mental Statement was already published. 
And by this time the computer data base— 
full of inadequate, even erroneous, guess- 
work, recollection, and outdated statistics— 
had been established and was destine to 
infiuence the printout each time the com- 
puter was employed. 

In conclusion, the passage of S. 2861 will 
be greeted by most North Carolinians as a 
sensitive and balanced approach to the com- 
peting values of habitat and wilderness ex- 
perience, and will permit our people, in 
cooperation with the United States Forest 
Service to resume their long time and suc- 
cessful partnership in providing balanced 
and varied recreation to our people and en- 
hanced habitat for our wildlife of all types. 


FOOTNOTES 


‘Swanquarter, Ellicott Rock, Joyce Kilmer- 
Slickrock, Linville Gorge and Shining Rock. 

* Page 46, Draft Environmental Statement, 
RARE II Southern Appalachian and Atlantic 
Coast States, June, 1978. 

3 Page 47, Draft Environmental Statement, 
RARE II Southern Appalachian and Atlantic 
Coast States, June, 1978. 

* Page 50, Draft Environmental Statement, 
RARE II Southern Appalachian and Atlantic 
Coast States, June, 1978. 

* Page 53, Draft Environmental Statement, 
RARE II Southern Appalachian and Atlantic 
Coast States, June, 1978. 


SILVICULTURE OF EASTERN HARDWOODS 
(By David A. Marquis *) 


EXTEND AND LOCATION OF EASTERN 
HARDWOOD FORESTS 


Deciduous hardwood forests cover some 235 
million acres in the Eastern United States 
(U.S. Forest Service, 1973); this represents 
nearly half of the forested area in the entire 
country. Eastern hardwood acreage on Na- 
tional Forest lands totals about 17 million 
acres or nearly 20 percent of the commercial 
forest land in the National Forest System. 

There are about five major types of eastern 
hardwood forests. The northern hardwood, 
or beech—birch—maple type, occurs 
throughout the northern portions of the 
East, and is especially important in the Lake 
States and New England. The aspen—paper 
birch type occurs throughout the same re- 
gion but is especially prevalent in the Lake 
States. The Allegheny and Appalachian 
mixed hardwood types occur along the Appa- 
lachian Mountains and on the Allegheny and 
Cumberland Plateaus. 

These are highly productive mixtures of 
both northern and southern or central spe- 
cies, with considerable variation from place 
to place in actual species composition. The 
oak—hickory and oak—pine types are the 
most extensive forest types in the United 
States; they occur throughout the East, but 
reach best development in the Central and 
Southern States. 


Bottomland hardwoods occur in the stream 
bottoms of the South and Southeast and in- 
clude both tupelo—cypress mixtures in the 
swamps and mixed oak—gum—hardwoods 
in the intermittently flooded bottoms or 
stream terraces. 


Most eastern hardwood forests originated 
from old farms, after fires, or after heavy 
cutting during the era of railroad logging 
in the Eastern United States—about 1880- 
1930. Many stands were commercially clear- 
cut over large areas during this time, and 
the resulting second-growth is essentially 
even-aged. Furthermore, the distribution of 
age-classes is highly imbalanced—most 
stands are 60 to 90 years old, and there are 
very few stands in the younger age classes. 


1 Principal Research Silviculturist, North- 
eastern Forest Experiment Station, Warren, 
PA. 
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There are considerable acreages of hardwoods k 
that contain several age classes, the result 
of partial cuttings of one sort or another 
that provided for regeneration of part of 
the stand, but did not completely remove 
the overstory. There is much variation in the 
degree of stocking and quality of such 
stands. 

Some existing hardwood types originally 
contained considerable quantities of conifers. 
Examples are the northern hardwoods, and 
Allegheny and Appalachian hardwoods where 
hemlock, white pine, and, in northern areas, 
red spruce and balsam fir were once preva- 
lent. Some oak—hickory and oak—pine 
stands also had larger proportions of loblolly, 
shortieaf, or pitch pine than they now con- 
tain, In many cases, past cutting practices 
have eliminated or reduced these conifer 
components from their original levels, 


EASTERN HARDWOODS—A COMPLEX BIOLOGICAL 
COMMUNITY 


The eastern hardwoods are among the 
most complex biological communities on 
earth. There are well over a hundred species 
of trees that have commercial timber value, 
and many additional species of trees and 
shrubs of value to wildlife. In the mixed bot- 
tomland type alone there are over 70 com- 
mercial tree species. Diversity is equally 
great among the lesser plants and among the 
animal component of the ecosystem. No 
other forest types in the United States ex- 
ceed the hardwoods in variety of game ani- 
mals or variety of bird species, for example. 

Differences in growth rate, longevity, and 
value for timber or wildlife add greatly to 
the complexity of management in mixed 
stands of eastern hardwoods. Even in stands 
where all the trees are the same age, it may 
require as much as 100 years longer for the 
slow-growing shade-tolerant species to ma- 
ture than it does for the fast-growing intol- 
erants. This often produces stands that are 
not only a mixture of species, but a mixture 
of sizes, with the crowns of the various spe- 
cies stratified into horizontal layers (Smith 
1971). Such stands are often mistaken for 
all-aged stands, even though their origin and 
proper management is quite different from 
that of a true all-aged forest. 

The different species also have markedly 
different values, Some are extremely valuable 
to wildlife—aspen is an outstanding exam- 
ple, as are the mast producers such as the 
oaks, cherries, and hickories. Characteristics 
of the wood—its strength, density, fiber 
length, color, figure (pattern), durability 
and workability—determine its value for 
timber products. 

Prime examples of the great differences In 
value that exist are such species as black 
walnut, black cherry, yellow birch, or red 
oak where veneer-quality logs may bring 
prices 2 to 10 times higher than comparable 
logs of other species. And many of the hard- 
woods are used for specialty products where 
substitution of another species is not always 
possible or economically feasible. 

For example, there is no wood equal to ash 
for the production of tool handles and base- 
ball bats, none equal to birch for turning, to 
maple or oak for flooring, or to cherry or wal- 
nut for certain styles of furniture. 


ECOLOGICAL CHARACTERISTICS OF EASTERN 
HARDWOOD SPECIES 


Each of the many species of eastern hard- 
wood trees has evolved a unique set of char- 
acteristics that adapt it to establishment 
and growth under particular forest condi- 
tions. In terms of natural or ecological suc- 
cession, the climax species are those adopted 
to establishment in growing-space vacancies 
created by relatively minor disturbances, 
such as the death or removal of a single large 
tree. 

Climax species such as beech and sugar 
maple are often characterized by production 
of modest quantities of large seed that is 


September 8, 1980 


dispersed only short distances, by seedlings 
with the ability to survive and grow under 
the shade of a forest canopy, by slow growth 
rate and long life span. At the other end of 
the scale, pioneer species are those adapted 
to establishment in areas that have been se- 
verely or extensively disturbed by such 
events as lethal fires, extensive windthrow, 
tree clearcutting, or agricultural cultivation. 

Pioneer species such as aspen, cottonwood, 
and paper birch are often characterized by 
production of prodigious quantities of small 
seed that is disseminated over long distances, 
by seedlings resistant to exposure and 
adapted to very rapid growth in full sun- 
light. Between these extremes are many 
species adopted to establishment in growing 
space vacancies of intermediate size or 
severity. 

Climax or shade-tolerant hardwoods in- 
clude American beech and sugar maple. Pio- 
neer or shade-intolerant species include the 
aspens, cottonwoods and paper birch. Other 
intolerants include a large group of species 
that are long-lived, and thus require severe, 
but infrequent, disturbances for perpetua- 
tion. These are among the most valuable tree 
species, for they grow rapidly to large size. 
They include yellow-poplar, black cherry, 
black walnut, white ash, red oak, and others. 
Some intermediate species include the hick- 
ories, red maple, yellow birch, and the white 
oaks (Smith 1973, U.S. Forest Service 1965). 
In forest types where truly tolerant species 
do not occur, intermediates like the hick- 
ories, red maple, and the white oaks often 
fill the tolerant’s ecological niche, forming a 
sort of subclimax association. 


FOREST CUTTING PRACTICES FOR EASTERN 
HARDWOODS 


Forest cutting practices in the eastern 
hardwoods are based upon the ecological 
characteristics of the various species. The 
objective is to redirect the productive capac- 
ity of the forest to optimize some combina- 
tion of benefits. Since trees naturally tend to 
occupy all of the available growing space, 
forest culture almost always involves the 
removal of some or all of the trees in ways 
that simulate or accelerate the kinds of 
natural disturbance that will produce the 
desired growth or regeneration. 

Trees removed are usually harvested and 
their wood converted into timber products, 
but manipulation of the forest ecosystem 
for reasons of esthetics, recreation, wildlife, 
water, or grazing also usually requires the 
removal of trees. Thus, forest cutting is the 
primary tool of silviculture, whether or not 
the wood removed has value for timber. 

Regeneration cutting methods all have the 
same objective—that of obtaining tree re- 
production. And all employ the same tech- 
nique—that of removing some of the 
existing vegetation to make available some 
light, moisture, and nutrients that are ex- 
cess to the needs of the remaining trees so 
that new trees can get started. The several 
regeneration methods differ primarily in the 
degree of cutting, or the amount of existing 
vegetation that is removed. Each cutting 
method is really an attempt to simulate some 
natural disturbance, to create the environ- 
mental condition conducive to establish- 
ment of the particular species desired. 

Single tree selection cutting involves the 
cutting of selected individual trees creating 
stands of mixed sizes or ages. In simulates 
natural disturbances such as might result 
from the periodic death of scattered large 
trees in a climax forest. Since regeneration 
is established under the partial shade of the 
overstory, and new seedlings must survive 
for long periods of time under this shade, 
single tree selection cutting is useful as a 
regeneration cutting method primarily for 
species that are shade tolerant. 

Beech and sugar maple are the only two 
commercially important hardwood timber 
species that are well adapted to single tree 
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selection cutting. These two are major com- 
ponents of the northern hardwood forest 
type, and also occur on some sites in the 
Allegheny and Appalachian mixed hardwood 
types. 

When single tree selection cutting is ap- 
plied to stands containing intolerant species, 
the species composition will gradually change 
as the intolerants are removed and replaced 
by more tolerant species (Trimble 1965, 1970). 
Complete stand conversion may require 50 
to several hundred years, but stands cut re- 
peatedly by single tree selection will even- 
tually be dominated by a few tolerant species. 

Results of single tree selection cutting in 
forest types that do not contain desirable 
tolerant species are not entirely predictable. 
In some cases, intermediate species such as 
red maple, white oaks, and hickories increase 
in predominance and may form a subclimax 
association, but it is not certain that such 
associations can be managed to produce high 
yields over extended periods of time. Such 
species are often less desirable than the in- 
tolerants they replace. And on many sites, 
particularly in the central and southern 
types, brush species may be increased rather 
than trees. 

Single tree selection cutting is recom- 
mended for regeneration only in the north- 
ern hardwood type and in selected parts of 
the Allegheny and Appalachian mixed hard- 
wood types where sugar maple and beech 
are found. In these types, it is recommended 
only where the objectives do not include per- 
petuation of intolerant and intermediate 
species, 

A major advantage of single tree selection 
cutting is that it leaves the forest with 
a more natural or undisturbed appearance 
than any other regeneration cutting method. 
Tt is therefore especially suitable in areas 
where esthetics or recreational values are 
highest. Single tree selection is generally 
less favorable than water yield or wildlife 
habitat diversity are desired. 

Group selection cutting involves the re- 
moval of trees in small groups of a few to 
many trees. Single tree selection is usually 
practiced in the areas between openings, as 
well. There is not complete agreement as to 
the maximum area that should be considered 
a group, but it is usually less than an acre, 
occasionally up to several acres. Perhaps clar- 
ity is best if the term “group” is used only 
for openings of less than about 14 acre, and 
the term “patch” is used for openings of 
about 1% to 2 acres in which all trees down to 
a small size are removed (Leak and Filip, 
1975). 

Group or patch selection cuttings simu- 

late moderate disturbances in natural stands 
and hence are most appropriate for species 
of intermediate shade tolerance. The method 
has considerable latitude, however; tolerants 
also regenerate well under group selection 
and the method can be adapted for some in- 
tolerant species by using patch selection with 
the larger sized openings. Aspen—paper birch 
in the North, and cottonwood and willow in 
the South are perhaps the major examples 
for which some variation of group or patch 
selection could not be used to perpetuate the 
type. 
Most others will reproduce in patch open- 
ings, although not necessarily in the propor- 
tions or with the efficiency that is possible 
using other cutting methods. In small patch 
or group openings, intolerants may repro- 
duce, only to diminish in importance as a 
result of shading by the border trees. For 
example, patch cuttings of 1/10 to 6/10 acre 
in New England were found to contain only 
four percent intolerants after 15 years, in 
contrast to 5-acre clearcuts which contained 
thirty-eight percent intolerants (Leak and 
Wilson, 1958). 

Just as the ability to reproduce intermedi- 
ate and intolerant species by group or patch 
selection varies with size of opening used, 
so does the effect vary on esthetics and wild- 
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life habitat. Small group openings may 
create a forest that is very nearly as pleasing 
to look at as one created through single tree 
selection cutting and may increase the pro- 
portion of some intermediate species; but 
these small openings provide only minor in- 
creases in habitat diversity and in the pro- 
portion of intolerant species regenerated. 

Larger patch cuttings, on the other hand, 
can provide considerable increases in habitat 
diversity and in the proportion of intermedi- 
ate and even intolerant species regenerated. 
But these patch cuttings are really small 
clearcuttings, and they may be just as un- 
attractive as larger clearcuttings. Further- 
more, even-aged regulation of areas by age 
class becomes much more efficient and effec- 
tive than uneven-aged regulation as patch 
size gets larger. And loss of quality on border 
trees due to epicormic sprouting can be an 
important problem with patch cuttings 
(Smith 1965). 


BECK AGAINST COMMUNICATIONS 
WORKERS OF AMERICA PRO- 
VIDES EVIDENCE OF EXTENT OF 
UNION'’S USE OF COMPULSORY 
UNION DUES FOR POLITICAL 
PURPOSES 


Mr. HELMS. Mr. President, use of 
compulsory union dues for political pur- 
poses is one of the most blatant abuses 
of the American political system imagi- 
nable. Congress allows big labor to col- 
lect millions of dollars in dues each year 
from workers who have no choice but to 
pay or lose their jobs. The union bosses 
then use a vast amount of this money 
to support political candidates and 
causes of their own choosing. 

It does not matter whether the dues- 
paying employees happen to agree with 
the political choices of the union bosses. 
The workers have no say-so. I heard a 
prominent union leader acknowledge on 
television the other day that a great 
many of the members of his union favor 
Governor Reagan for President. No mat- 
ter. The leadership of the union does 
not favor Reagan; therefore, the union 
is endorsing President Carter. 


The extent of big labor’s use of com- 
pulsory union dues for political pur- 
poses has always been a mystery be- 
cause Federal election laws do not re- 
auire the unions to report the so-called 
“in kind” contributions compulsory dues 
money is used to fund. But a recent rul- 
ing by a special master appointed by 
the U.S. District Court for Maryland in 
the case of Beck against Communica- 
tions Workers of America gives some 
indication of how the union leaders 
spend the untold millions of dollars they 
collect. 

The master ordered the Communica- 
tions Workers of America to refund 81 
percent of the agency shop fees it had 
collected from nonunion employees be- 
cause the union used the money for 
political and other purposes unrelated 
to collective bargaining. 


In 1976, Harry Beck, 18 of his fellow 
nonunion employees of the Chesapeake 
& Potomac Telephone Co., and one 
nonunion employee of American Tele- 
phone & Telegraph filed suit against 
the Communications Workers of Amer- 
ica. Mr. Beck and his coworkers objected 
to the union’s collection of agency shop 
fees for purposes not directly related to 
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collective bargaining, contract adminis- 
tration, and grievance adjustment. 

In a landmark decision released in 
March 1979, the court held that the 
union’s use of agency fees for purposes 
unrelated to collective bargaining vio- 
lated the first amendment rights of em- 
ployees who object. The court ordered 
the union to refund to the nonunion 
employees the percentage of its budget 
not related to collective bargaining. A 
special master was appointed to take evi- 
dence and compute the percentage. 

The union alleged that more than 86 
percent of the agency fees collected were 
used for collective bargaining, contract 
administration, and grievance adjust- 
ment. But the special master found that 
only 19 percent of the agency fees col- 
lected were used for these permissible 
purposes. The master found that the 
union spent 81 percent of the fees for 
impermissible purposes, such as support 
of political candidates, legislative lobby- 
ing, charitable and social activities, and 
organizing drives. 

The master ruled that employees have 
a first amendment right to a full refund 
of dues improperly collected, and ordered 
the union to refund 81 percent of the 
fees. 

Mr. Beck and his coworkers had paid 
agency shop fees averaging $185 per year, 
so the average refund was $150. 

Mr. President, use of compulsory union 
dues for political purposes is the great- 
est threat to the political freedom of 
the American voter that I know of. Harry 
Beck is only one of millions of American 
workers who object to having to finance 
political candidates and causes they do 
not otherwise support. 

A recent poll by Opinion Research 
Corp. showed that 71 percent of 
the American people—including 65 per- 
cent of the Nation’s union members—are 
opposed to the use of union dues in 
political campaigns. 

It is time to call a halt to the exces- 
sive political power now being exercised 
by big labor. As my colleagues know, I 
have introduced a bill, S. 2325, that 
would prohibit the use of compulsory 
union dues for political purposes. 

The union bosses have already declared 
that this legislation is “antiunion.” It is 
no such thing. It proposes only that an 
element of fairness be restored to the 
political process. 

I am not opposed to labor unions. But 
I feel that no American ought to be 
forced to join a union in order to get a 
job, or to keep one. Nor do I believe that 
any worker ought to be forced to pay 
dues to support political activities he or 
she opposes. 

We live in an era when the inordi- 
nate political clout of a few labor union 
bosses has almost become an accepted 
fact of life. I do not feel that any seg- 
ment of society ought to be conceded the 
right to dictate the political process. 

Mr. President, let us not ignore the 
message of Beck against Communica- 
tions Workers of America. Let us swift- 
Iy move to enact legislation to preserve 
the right of all Americans to partici- 
pate voluntarily in the political process. 
Let us end the use of compulsory union 
dues for political purposes. 
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A LOOK AT “SUPERFUND” 


Mr. HELMS. Mr. President, the Com- 
mittee on Environment and Public Works 
has recently completed work on the En- 
vironmental Emergency Response Act, 
better known as the “superfund bill.” I 
commend the committee for attempting 
the most difficult and serious task of 
dealing with hazardous waste problems. 
The issues are enormously complex and 
involve significant value judgments on 
the part of committee members. 

However, I perceive that in reporting 
out S. 1480, the committee has erred 
on the side of overregulating the prob- 
lem. This legislation would take us far 
beyond what many see as the real need 
for a bill narrowly targeted at the issue 
of inactive waste sites. Instead, it would 
make sweeping changes in existing com- 
mon law, with the consequences of such 
changes completely unknown, and place 
an unnecessary burden on anyone who 
handles toxic chemicals—from the small 
farmer and the small businessman to the 
large chemical manufacturer and utility 
company. 

S. 1480 would set aside hundreds of 
years of tort-liability law and substitute 
a new Federal “cause of action” coupled 
with a strict liability provision. Under 
the terms of the legislation, any person 
who is identified as having contributed 
in any significant degree to a hazardous 
waste release could be held responsible 
for the entire amount of the cleanup and 
damages. In addition, the bill would strip 
defendants of defenses they now have, 
such as third party negligence or inten- 
tional acts of a third party. 

Mr. President, the effect of such a doc- 
trine is clear. Take, for example, a small 
farmer who is driving down the high- 
way with a container of pesticides to 
apply to his fields. A reckless driver 
comes whipping along in a Honda, loses 
control and plows the farmer right off 
the road, spewing pesticides right and 
left. Years later, someone else, who had 
gotten out of his own car to watch all 
the commotion, develops cancer. He re- 
members the pesticide accident and de- 
cides to sue the farmer. Now, of course, 
the farmer did not do anything wrong. 
And under current law, the burden falls 
on the cancer victim, not the farmer, to 
show that the cancer is indeed attribut- 
able to some act of the farmer. But S. 
1480 would change that. Suddenly the 
burden of proof would fall on the farmer 
to prove that he was not responsible for 
injuries from the accident. In other 
words, the farmer could find himself fac- 
ing a barrage of suits in which he is be- 
ing held strictly liable for all the dam- 
ages, regardless of whether or not he had 
any control over the situation. 

The illusion has been created that ag- 
ricultural activities have been exempted 
from S. 1480. Indeed, field application of 
pesticides and fertilizers are exempted. 
But even though “field applications” 
have been excluded from the fund and 
liabilitv provisions, this is a very narrow 
exemption. As the committee report 
points out, anyone who spills, dumps, dis- 
poses of or leaks pesticides, whether in- 
tentionally or accidentally, legally or il- 
legally, could be liable for all damage 
and injury. 
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It is because of such impact on the ag- 
riculture community that, on July 14, 
the American Farm Bureau, the Na- 
tion’s largest farm organization, came 
out in public opposition to this legisla- 
tion. In addition, groups ranging from 
the National Cotton Council to the Agri- 
cultural Chemical Association oppose 
S. 1480. 

Mr. President, I have other concerns 
about this legislation. Problems inherent 
in the new liability provisions are com- 
pounded by the definition of hazardous 
substance. S. 1480 defines “hazardous 
substance” as: 

(G) any element, substance, compound, 
or mixture, including disease-causing agents, 
which after release into the environment and 
upon exposure, ingestion, inhalation, or as- 
simulation into any organism, either directly 
from the environment or indirectly by in- 
gestion through food chains, will or may rea- 
sonably be anticipated to cause death, dis- 
ease, behavioral abnormalities, cancer, ge- 
netic mutation, physiological malfunctions 
(including malfunctions in reproduction) or 
physical deformations, in such organisms or 
their offspring. 


Under this definition, literally any sub- 
stance—even common table salt—may be 
considered a “hazardous substance” if 
spilled into your local creek. 

The new liability provisions for medi- 
cal expenses would be based on evidence 
from the claimant that first, he was ex- 
posed to a hazardous substance for which 
the defendant was responsible; second, 
the exposure was in a quantity or for a 
duration such as to create a reasonable 
likelihood that it was sufficient to cause 
or significantly contribute to the injury; 
and third, a reasonable likelihood exists 
that the substance causes or significantly 
contributes to the class or type of injury 
which is the subject of the claim. The 
proof of the existence of these factors 
would create a presumption in the plain- 
tiff's favor. This would amount to a 
major change in existing law. 

My suspicions about this bill have been 
confirmed by the statement of a Justice 
Department lawyer who helped develop 
and would enforce this legislation: “Gov- 
ernment is perfectly prepared to punish 
the innocent for the sins of the guilty.” 

Mr. President, the issues involved here 
are highly complex. Far more informa- 
tion than we now have is required before 
we can adopt such sweeping legislation 
as S. 1480. Let us take a look and consider 
more limited legislation directed at the 
real problem—the abandoned or or- 
phaned waste sites. 


QUESTIONS AND ANSWERS ON PRO- 
POSED URANIUM SHIPMENTS TO 
INDIA 


Mr. PERCY. Mr. President, Senator 
GLENN on July 25 raised a number of key 
questions regarding the proposed ship- 
ments of uranium to India for India’s 
Tarapur reactors. I read Senator GLENN’s 
statement at the time with great inter- 
est because of my own concerns about 
the nonproliferation implications of 
these sales and also because of my high 
regard for the seriousness and dedication 
with which Senator GLENN addresses any 
issue before this body. 

As is the usual case, Senator GLENN 


September 8, 1980 


raised some of the important questions 
which we all must address in making a 
decision on the Tarapur shipments. He 
opposes the shipments and answered the 
questions from his perspective. I thought 
it would be useful to have the State De- 
partment, as a proponent of the ship- 
ments, answer the very same questions 
from a department perspective. 

We will soon be considering this con- 
troversial question in the Senate. The 
Senate Foreign Relations Committee is 
scheduled to take it up on September 10. 
I would like to share the answers I re- 
ceived from the State Department with 
my colleagues as part of our overall ef- 
fort to air all arguments before a final 
decision must be made. 

I ask unanimous consent that the ques- 
tions and answers be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

QUESTIONS AND ANSWERS ON PROPOSED 
URANIUM SHIPMENTS TO INDIA 
1. IMPORTANCE OF TARAPUR DECISION 

Q. Why are these particular shipments of 
such importance? 

A. These fuel exports, for two shipments of 
approximately 19 tons of enriched uranium 
each, carry out the U.S. commitment to India 
made in 1963 to provide the fuel for the 
Tarapur reactors, which were built with U.S. 
assistance. 

Should the U.S. fail to provide this fuel 
for Tarapur, India has made clear that it may 
consider itself relieved of any obligations 
under the 1963 agreement for cooperation. 
If India were to do so, we could lose four 
important non-proliferation controls under 
the agreement. These include: 

(a) IAEA safeguards on the U.S. fuel pro- 


vided for Tarapur, including over 200 tons of 
spent fuel; 

(b) Indian commitments to use only U.S. 
fuel in the Tarapur power reactors—loss of 
this commitment could result in the loss of 


what is essentially a non-explosive-use 
pledge and open the door to the use of So- 
viet-supplied fuel; 

(c) U.S. consent rights over the reproc- 
essing of that fuel and its subsequent use 
at Tarapur or elsewhere as India may de- 
sire—U.S. policies against the recycle of 
plutonium in current generation reactors, 
such as the Tarapur reactors, have been a 
central tenet of the Administration's non- 
proliferation efforts; and 

(d) An obligation on the part of India not 
to transfer Tarapur fuel or any of its prod- 
ucts to other countries without U.S. ap- 
proval. 

In addition, these shipments are important 
because the Tarapur issue has come to be 
@ source of discord in U.S.-Indian relations. 
By dealing positively with the present two 
shipments, we will remove this source of 
discord and manifest a willingness to deal 
fairly and equitably with a state which oc- 
cupies a position of central importance in 
South and South-West Asia. With the So- 
viet invasion of Afghanistan, relations be- 
tween the U.S. and India are of great im- 
portance to the stability and the security of 
this critical region. 

The Nuclear Non-Proliferation Act (NNPA) 
provides that countries receiving U.S. nu- 
clear exports would have to have Interna- 
tional Atomic Energy Agency (IAEA) safe- 
guards on all their peaceful nuclear activities 
for continued U.S. nuclear supply. Both the 
Executive Branch and the Legislative Branch 
agreed on the importance of this full-scope 
safeguards criterion. But the Act also pro- 
vides that this criterion does not apply dur- 
ing a grace period—license applications that 
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were submitted before September 10, 1979, 
where the first export would occur before 
March 10, 1980, are not affected. One of the 
pending licenses was submitted in Septem- 
ber 1978, and the second in August 1979. In 
accordance with a schedule worked out by 
U.S. and Indian experts, both license applica- 
tions envisaged that the fuel shipments 
would have occurred before March 10, 1980. 

The shipments were delayed by Executive 
Branch and NRC consideration of the li- 
censes and by questions posed to the Execu- 
tive Branch about the future policy of the 
Government of India and its nuclear pro- 
gram. Answers to these questions were de- 
layed because India passed through a period 
of caretaker government during this time. It 
was not until January 1980, with the election 
with the election of the present government 
led by Mrs. Gandhi, that the NRC questions 
could be addressed on a conclusive basis. 
Thus the shipments of fuel that were ex- 
pected to occur before March 10 could not 
take place because of delays in the U.S. Gov- 
ernment. Thus, the Executive Branch be- 
lieves these shipments must be treated as 
falling within the grace period. They do not 
therefore create a precedent for exempting 
any future license applications from the full- 
scope safeguards export criterion. 


2. THE FULL-SCOPE SAFEGUARDS CRITERION 


Q. Contrary to the State Department asser- 
tion, was the NRC correct in its legal in- 
terpretation that the NNPA provision on 
full-scope safeguards applied to these ship- 
ments? 

A. The State Department's legal view is 
that licenses which were applied for within 
the 18-month period set forth in the law for 
shipments which would have occurred within 
24 months are within the grace period dur- 
ing which the full-scope safeguards export 
criterion does not apply. While it is possible 
to construe the statute more narrowly, as the 
NRC's Office of the General Counsel had 
done, we feel that such a construction does 
not deal with a number of facts which are 
central to the provision of law and see no 
reason to adopt the narrower construction 
especially when it is contrary to United 
States policy interests. This narrower con- 
struction would essentially permit delay 
within the United States Government to de- 
feat exports which could otherwise be made. 
Moreover, as a matter of law, there is no 
question that the President may authorize 
these exports if he finds that withholding 
them would be seriously prejudicial to the 
achievement of United States nonprolifera- 
tion objectives or otherwise jeopardize the 
common defense and security. The “grace 
period” issue is basically one as to how the 
President’s action with regard to these two 
fuel shipments should be characterized—as 
unexceptional because the licenses fell within 
the grace period or as an exception. 


3. IMPACT ON THE NPT AND ON THE ADOPTION 
OF FULL-SCOPE SAFEGUARDS BY OTHER 
NATIONS 


Q. What will be the impact on other na- 
tions if the US sends this fuel at this time? 

A. The impact must be looked at in terms 
of the effect it has had on the states that 
are parties to the Nuclear Non-Proliferation 
Treaty (NPT) and those who are not, as well 
as on other nuclear supplier countries. 

(a) NPT Parties. We see no discernable im- 
pact on the NPT or on the prospects for 
obtaining additional adherence to the NPT. 
In point of fact, the 111 non-nuclear weapon 
states party to the NPT have already ac- 
cepted full-scope safeguards. However, ap- 
proval of these two licenses does not 
diminish US support for full-scope safe- 
guards as a condition of supply. As men- 
tioned earlier, these two license applications 
fall within the grace period allowed by the 
NNPA before the fullscope safeguards re- 
quirement became effective. 
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(b) NPT Non-Parties. The atttiudes of 
states that are not parties to the NPT (or 
the Treaty of Tlatelolco) but which are 
recipients of US exports or which might be 
such recipients—such as Brazil, Argentina, 
Spain and others—should be looked at care- 
fully. With some NPT non-parties—Israel 
and Pakistan—the US has no pending ex- 
ports and is unlikely to have any without 
significant changes in the situation, No 
negotiations are under way with such states. 
With states such as Argentina, Brazil and 
Spain with which we are negotiating to 
receive assurance that the full-scope safe- 
guards criterion is met, these negotiations 
have continued without interruption or 
without being affected by the decision on 
Tarapur. 

(c) Nuclear Suppliers. With respect to 
those nuclear supplier nations that already 
requires full-scope safeguards as a condition 
of export—such as Australia and Canada—we 
have seen no wavering in their commitment 
to this position. With respect to others— 
such as France and West Germany—whom 
we are seeking to persuade to move in this 
direction, we have been told that they sup- 
port our decision and consider it appropriate 
under the circumstances. We have no indica- 
tion that they have retreated or retrenched 
in their own attitudes toward full-scope 
safeguards as a result of the President's 
Tarapur decision. Moreover, those who have 
expressed an intention to re-examine the 
possibility of supporting a requirement for 
full-scope safeguards as a condition for new 
supply commitments have not altered this 
position. Requiring full-scope safeguards for 
new supply commitments of course differs 
markedly from the US requirement in the 
NNPA for full-scope safeguards as a retro- 
active condition for the continuation of co- 
operation under existing agreements which 
are already in effect. 

4. SIGNIFICANCE OF SAFEGUARDS 

Q. Why are full-scope safeguards of sig- 
nificance for India? Does India have signifi- 
cant indigenous unsafeguarded facilities? 

A. India does have significant unsafe- 
guarded facilities. These include both exist- 
ing research facilities and power facilities 
under construction. The absence of IAEA 
safeguards on these facilities means that 
there is no independent means to verify 
that all Indian nuclear facilities are solely 
concerned with non-explosive uses. The 
lack of such an assurance has contributed 
to doubts about India’s nuclear intentions 
in South Asia. 

We have negotiated for several years in 
an attempt to obtain Indian acceptance of 
safeguards on all its nuclear activities. In 
essence the Indian position has been, and 
remains, that India is not prepared to ac- 
cept such safeguards until all states, includ- 
ing the nuclear-weapons-states accept them. 

5. INDIAN ATTITUDE ON SAFEGUARDS 


Q. Two years ago, when fuel licenses for 
Tarapur were being reviewed by Congress, 
the State Department argued that sending 
the exports would be an inducement to the 
Indians to cooperate on the safeguards 
questions. The exports were sent. What has 
been the Indian attitude on this issue since 
then? 

A. At times over the 2 years of negotia- 
tions it appeared that some movement was 
possible. With the fall of the Desai Govern- 
ment, the installation of the caretaker gov- 
ernment, and the advent of Mrs. Gandhi's 
Government there has been no sign of real 
give in the Indian opposition to full-scope 
safeguards and we are not optimistic that 
India will accept full-scope safeguards at 
any time in the foreseeable future. 

The possibility that continuing discus- 
sions with India on this question will result 
in Indian acceptance of full-scope safe- 
guards is slight. However, other progress on 
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issues of non-proliferation interest may be 
more likely. It is possible to predict that, 
should the US fail to provide fuel for Tara- 
pur, India will take the position that it 
regards the 1963 agreement as no longer 
in effect. If India were to take that step, 
as noted previously, we could lose four im- 
portant nuclear non-proliferation controls 
that apply to cooperation under the pres- 
ent agreement. Failure to provide for the 
present two licenses will almost certainly 
shut off the possibility of a further dialogue 
with India on follow-up safeguards. 


6. U.S.-INDIA OBLIGATIONS 


Q. What are major U.S, and Indian obliga- 
tions under the U.S.-India agreement ior 
cooperation and fuel contract relevant to 
this case? 

A. Our 1963 agreement for cooperation 
with India provides that the U.S. will sell 
to India all requirements for enriched 
uranium for use as fuel at the Tarapur re- 
actors until 1993, The fuel is to be supplied 
in accordance with a contract. The contract 
makes clear that it is subject in all respects 
to the 1963 agreement, which controls in 
the case of incompatability. 

In 1971, the contract was amended to 
provide for a change in U.S. law which per- 
mitted fuel to be owned while in the United 
States by a purchasing country rather than 
by the U.S. Government. That contract 
amendment provided that the purchaser 
would acquire title to the fuel in the U.S. 
and, with respect to that fuel, would obtain 
licenses for the shipment of the fuel and 
comply with all applicable United States 
laws. 

The contract, as amended, continues to 
make clear in several places that it is not 
intended to affect the obligation to supply 
under the agreement for cooperation. In 
view of these provisions, it is doubtful that 
the Government of India would concur that 
it had agreed to comply with any future US 
law which could affect the obligation to sup- 
ply fuel under the agreement of cooperation 
nor was such the intention of the US Gov- 
ernment. 

Subsequently, U.S. and Indian experts 
worked out a schedule for the provision of 
fuel to India. The schedule takes into ac- 
count the fact that U.S.-supplied enriched 
fuel for the Tarapur reactors must first bv 
fabricated at the Indian fuel fabrication 
facility at Hyderabad. This is the only exist- 
ing fuel fabrication facility in the world 
which can manufacture fuel for Tarapur. U.S. 
low-enriched uranium must be provided 
about a year in advance in order to permit 
time to manufacture the fuel elements for 
the reactors. The schedule for supply is 
based on that fact, and the two pending 
shipments were applied for on the basis of 
this schedule. 

India’s key obligations under the agree- 
ment are summarized in Question 1. 


7. POSSIBLE INDIAN LEGAL CLAIM 


Q. Does India have a Strong legal claim 
that rejection of the pending exports violates 
the U.S. obligation to supply the Tarapur 
reactors and that India is, therefore, released 
from her obligations under the agreement? 

A. We do not wish to comment on the 
relative merits of the legal cases on both 
Sides, and whether failure to supply the fuel 
in question would entitle India to consider 
itself released from its obligations under the 
1963 U.S.-India agreement. 

We note, however, that the Indian Gov- 
ernment has made clear to the U.S. its view 
that the continuous and timely supply of 
fresh fuel is an important obligation. The 
more germane question is what India would 
do should it consider the agreement to have 
been breached by the U.S. Since the reac- 
tors, the spent fuel, and the reprocessing 
Plant are all located on Indian territory, and 
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the problem of electricity supply vitally af- 
fects India, fuel supply is a central issue 
for India. If we cease to supply, it is quite 
conceivable that India would claim the right 
to terminate safeguards, reprocess U.S.- 
origin spent fuel, retransfer the fuel to other 
countries as it might wish, use the fuel in 
whatever program it might decide was in Its 
interest, and seek an alternative supplier 
such as the Soviet Union. These are actions 
which could be taken by India within its 
own territory, no matter what is the US. 
view of the legal situation. 


8. POSSIBLE INDIAN ACTIONS AND CONSEQUENCES 


Q. Despite the U.S. legal position, what 
would be the practical consequences if India 
violated the agreement by reprocessing with- 
out our permission, 200 tons of U.S.-origin 
spent fuel stored at Tarapur and/or removed 
safeguards from the Tarapur facility? 

A. The removal of safeguards would be the 
first time that any country would have re- 
moved TAEA safeguards from nuclear fuel, 
without substitution or subjecting it to 
other IAEA safeguards. 

It would be condemned by many states 
world-wide, and be a serious blow to the 
IAEA safeguards system and the need for 
strict observance of that system. This world 
seriously injure nuclear non-proliferation 
objectives. 

With respect to the material at Tarapur, of 
the 200 or so tons, approximately one per- 
cent consists of plutonium. This plutonium 
would add a significant amount to the plu- 
tonium on hand or likely to be on hand in 
India. Moreover, it is likely that India would 
choose to recycle this plutonium in the 
Tarapur reactors. It would take approxi- 
mately three years to construct a mixed- 
oxide fuel fabrication facillty to make the 
mixed oxide fuel elements to recycle that 
plutonium. However, Indian willingness to 
commit itself to do so would be a serious 
demonstration of intent and have an ad- 
verse impact on U.S. interest in limiting plu- 
tonium recycle in thermal reactors. 

Such steps by India would have the most 
serious consequences for non-proliferation. 

The grace period was introduced in the 
law to provide for an orderly transition. We 
believe that this transition period was care- 
fully worked out through cooperation by 
both the Congress and the Executive Branch 
to deal with countries such as India, and 
that the present shipments fall within that 
transition period. 


9. CONTINUING DIALOGUE 


Q. Will a cutoff cause irreparable damage 
to U.S,-Indian relations, thus making a con- 
tinuing non-proliferation dialogue with In- 
dia impossible, as claimed by the State De- 
partment? 


A. It is difficult to see rationally how, in 
the absence of continuing nuclear coopera- 
tion, there is likely to be a serious dialogue 
with the Government of India on the issue 
of full-scope safeguards or other non-prulif- 
eration matters. For some time, the Tarapur 
issue has troubled U.S. relations with India 
and particularly in the area of nuclear coop- 
eration. We believe that a break will have a 
negative effect on our overall relationship 
and make it difficult to discuss nuclear is- 
sues with India including concerns about 
nuclear stability in the subcontinent and 
the Pakistan nuclear program. 


10. “UNRELIABLE SUPPLIER” ARGUMENTS 


Q. Will a cutoff to India reinforce the 
image of the U.S. as an “unreliable supplier”, 
as implied by the State Department? 


A. Yes. Many countries have told us they 
view our position on the Indian case as sig- 
nificant in determining whether the U.S. will 
continue to be a reliable supplier to other 
nations. Senator Glenn argues that our 
problems in the area of reliabie supply have 
to do with apparent inconsistencies in our 
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non-proliferation policy. In that light, it is 
difficult to see how the charge of inconsist- 
ency can be rebutted based on our failure 
to approve fuel sh“ ments which we under- 
took to deliver to India for a 30-year period 
under the 1963 agreement and which are 
permitted by the NNPA. 


11. INDIAN FOREIGN POLICY 


Q. What evidence is there to indicate that 
our nuclear trade with India has substan- 
tially affected India’s foreign policy? 

A. The Administration does not make such 
a claim. We have noted that the Indians re- 
gard the Tarapur issue as an important test 
of U.S. interest in maintaining a cooperative 
relationship with them; as an index of the 
U.S. Government's attitude toward India. 
Terminating fuel shipments would be seen 
as a signal of U.S. indifference toward coop- 
eration with India, particularly in view of the 
strong Indian belief that the 1963 agreement 
firmly obligates us to supply fuel. The wide- 
spread indignation that would be created by 
& negative decision would undoubtedly 
strengthen the hands of those in India who 
claim that the Soviet Union is India’s only 
reliable friend and that Moscow should re- 
place the U.S. as supplier for Tarapur, This 
clearly would be contrary to our interests. 

India’s overriding national interest is in 
maintaining a strong non-aligned posture in 
South Asia. Against that backdrop India has 
pursued a foreign policy which it has gauged 
to be in its own interest. We should like to 
diminish the discord in our relationship with 
them at a time when one of the central 
threats to peace and stability exists in South- 
west Asia—the Soviet invasion of Afghanis- 
tan. India has stated its concerns about the 
Soviet invasion, and we believe now is not 
the time to increase or hasten divisive fac- 
tors in our relationship which a disapproval 
of these exports would entail. 


12. REMAINING U.S.-INDIAN TIES 


Q. If the pending shipments are rejected, 
will the U.S. be left without any substantial 
economic or military links to India? 


A. No. U.S. relations with India cover a 
broad range of activities. We have provided 
economic assistance to India and remain an 
important trading partner for India. How- 
ever, the Tarapur issue can affect that rela- 
tionship in significant ways. Efforts to im- 
prove U.S.-Indian ties will have to operate 
in @ more difficult environment if the fuel 
is not provided. If the licenses are approved, 
there may be new opportunities for develop- 
ing constructive relations with India. 


13. FUTURE U.S.-INDIA NUCLEAR TIES 


Q. If this export is turned down, does that 
necessarily mean the end of all nuclear trade 
with India? 


A. If these licenses are turned down, India 
has made clear in diplomatic correspondence 
with the U.S. Government that it believes 
India will be free to claim a material breach 
of agreement in our nuclear relationship. We 
could thus lose the non-proliferation bene- 
fits from our present relationship, which have 
been outlined in the response to Question 1 
above, and would be undermining any basis 
for continued discussion with India on the 
issue of full-scope safeguards or other nu- 
clear non-proliferation matters. 


14. INDIAN-SOVIET NUCLEAR TIES 


Q. If these shipments are rejected, won't 
the Indians turn to the Soviets for help? 


A. Failure to provide these shipments 
would in effect be inviting the Soviets to 
take over the supply of fuel for reactors built 
with US aid and which have been perhaps 
one of the most important and significant 
US assistance projects to India. While the 
Soviets’ nuclear control are traditionally 
strict and are not likely to undermine our 
non-proliferation objectives, we would be 
providing the Soviets an important oppor- 
tunity further to solidify their already ex- 
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tensive relationship with India at this crit- 
ical time—a step which is clearly not in US 
interest given the Soviet invasion of Af- 
ghanistan and the potential for further So- 
viet development of its position in South 
Asia. Further, the Soviets are unlikely to 
try or, if they did, to succeed in securing 
controls over US-origin materials. 
15. EFFECT ON PAKISTAN 


Q. What will be the impact on our effort 
to dissuade Pakistan from pursuing a nuclear 
weapons option if we provide the fuel for 
Tarapur? 

A. Pakistan has not been happy with the 
President's decision to provide the fuel for 
Tarapur and this unhappiness has been 
voiced in the Pakistani press. However, our 
decision is unlikely to have any significant 
effect on Pakistan's intention and programs 
to acquire a nuclear explosive capability. 

The US ceased certain economic and mili- 
tary assistance to Pakistan in 1979 as a re- 
sult of the importation by Pakistan of mate- 
rial, equipment, and technology for the en- 
richment of uranium. This was in accord- 
ance with a provision of the Foreign Assist- 
ance Act. 

We have no reason to believe that India 
has decided to renew a nuclear explosives 
testing program. We thus do not believe that 
approval of these shipments for Tarapur 
will have any direct impact on Pakistani in- 
tentions. However, failure to approve the li- 
censes will seriously inhibit our ability to 
engage in a dialogue with India over nuclear 
matters aimed at resolving the serious nu- 
clear problem in South Asia. 

16. IMPACT ON NUCLEAR TRADE 


Q. Is support for a cutoff inconsistent with 
a pronuclear attitude? 

A. A strong non-proliferation policy is 
not necessarily inconsistent with either pro- 
or anti-nuclear attitudes. A strong non- 
proliferation policy is important to civil nu- 
clear power. We believe that supply of fuel 
for Tarapur supports US non-proliferation 
objectives. In addition, as noted above, the 
decision will contribute to, rather than de- 
tract from, the impression of the US as a 
reliable supplier. A negative decision can 
only reinforce the impression of some that 
US nuclear supply policies are partly driven 
by anti-nuclear sentiment. 


17. PAST MISUSE OF US NUCLEAR EXPORTS 


Q. Have the Indians ever misused any 
nuclear materials we have exported to them 
under a valid sales agreement? 

A. The Government of India has adhered to 
all the terms and conditions of the 1963 
Agreement for Cooperation and the 1966 im- 
plementing contract, as amended. 

As an entirely separate transaction, in 1956 
the United States supplied India, on a one- 
time basis, twenty-one short tons of heavy 
water under a contract between India and 
the U.S. Atomic Energy Commission. That 
contract provided that the heavy water 
would be used only for peaceful purposes. 
In 1970, however, the United States formally 
told India that we would not consider any 
explosive use of plutonium produced through 
use of the heavy water to be consistent with 
the peaceful purpose pledge. The Indian Gov- 
ernment made clear the next month that 
it understood our views but did not agree 
with them. It stated that it felt free to use 
nuclear energy for any peaceful purposes, 
including so-called peaceful nuclear explo- 
sive uses. Thus, there was no agreement in 
1956 or in 1970 that the 1956 heavy water 
sales contract precluded use of U.S. heavy 
water in a peaceful nuclear explosion; this is 
& matter of disagreement between the two 
countries. 

We believe it is probable that some United 
States-supplied heavy water was in the Cirus 
reactor at the time it produced the plu- 
tonium for the 1974 Indian nuclear test. 
However, we do not believe the legal obliga- 
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tion regarding such use was sufficiently un- 
ambiguous to warrant a legal charge that 
India violated the 1956 agreement. Moreover, 
after the 1974 explosion, the legal situation 
under the Tarapur agreement for cooperation 
was clarified by an exchange of letters so that 
no Tarapur supplies can be used for any nu- 
clear explosive uses, no matter how the pur- 
pose of such an explosive is characterized. 
We have pointed out above, however, con- 
tinued delay in providing exports of Tarapur 
fuel or alternatively, a denial of these exports 
could risk the possibility that India will con- 
sider itself free to use previously supplied 
Tarapur fuel and the derived plutonium 
without reference to the constraints imposed 
by the 1963 agreement. 


ADDITIONAL QUESTIONS 


The State Department also provided its re- 
sponses to three other arguments made 
against the sale in the press and elsewhere. 

Q. Hasn't India just agreed to a $1.6 billion 
sale of arms shipment from the Soviet Union 
on highly concessional terms? Why should 
we go ahead with the fuel shipment? 

A. We do not see any direct connection 
between the Indo-Soviet arms deal and 
Tarapur fuel supply, and do not believe that 
the provisions of the Non-Proliferation Act 
were intended for punitive use in other areas 
of foreign policy. 

In fact, the Indo-Soviet arms deal under- 
scores our view that there are good foreign 
policy, as well as non-proliferation, reasons 
for going ahead with these fuel shipments. 
The Soviets have long been India’s major 
arms supplier and the latest deal has been 
under negotiation for a year and a half. The 
terms, however, are extremely generous which 
demonstrates Soviet anxiety “to woo" India. 
While we do not see the Tarapur shipments 
as part of a competition with Moscow, at 
the same time we do not believe it to be in 
US interest to give the Soviets an oppor- 
tunity in this area and unnecessarily at- 
tenuate our ties with India. 

Q. Why not wait for the GAO report to 
be delivered next year before deciding this 
question? Couldn't the President resubmit 
the Executive Order next year? 

A. There are times when postponing a 
decision is in effect a negative decision. The 
Indians need this fuel now in order to fabri- 
cate the fuel rods to produce power in the 
heavily industrialized and power-short Bom- 
bay area. The Indian Government has shown 
considerable patience, but has indicated that 
significant further delay in these two ship- 
ments could lead it to conclude that a ma- 
terial breach of the 1963 agreement has 
occurred. Although we would contest that 
view, there is good reason to believe that 
a postponement until next year would cause 
India to consider itself relieved of its obliga- 
tion under the agreement and that it would 
seek alternative fuel supplies and/or reproc- 
ess the Tarapur spent fuel for recycling into 
the reactor. 


In short, there is a very high probability 
that India would believe that reconsidera- 
tion sometime “next year" is too late and 
too uncertain. If that were to be the case, 
postponement would have the same effect 
as a negative decision, including the loss of 
the non-proliferation safeguards and con- 
trols in the Tarapur agreement, not to speak 
of the damage to our broader policy inter- 
ests. 


Q. Now that India has launched its own 
satellite, doesn’t nuclear supply to India 
mean that we will be suppporting a much 
more dangerous case of proliferation? 


A. The question presumes that India’s 
space launch vehicle capabilities can be dl- 
rectly and rapidly transmuted into a sophis- 
ticated medium—or intermediate—range nu- 
clear delivery capability. While India’s ca- 
pacity to launch a satellite indicates a sig- 
nificant space launch vehicle capacity, the 
Indian launch vehicle is not necessarily di- 
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rectly or easily converted to a nuclear weapon 
delivery system. For example, the number of 
stages involved in the launch vehicle and the 
limited capacity of the launch vehicle make a 
direct or easy conversion unlikely. 

The question also presumes that India has 
proceeded to construct a smaller weaponized 
version of the explosive device it tested in 
1974. We have no evidence that India has 
done so. All other states which have pro- 
ceeded down this road have required a series 
of tests to perfect the weapon it intended to 
develop for use with its ballistic missile de- 
livery system. We have no evidence that such 
testing has taken place in India. 

Thus, while relevant, the question is very 
remote from the two fuel licenses. There are 
alternative routes for the delivery of nuclear 
weapons open to countries with India’s ca- 
pabilities such as the use of modern alr- 
craft, which might be both more effective 
and reliable should India choose to develop 
them. We have seen no signs nor do we have 
any evidence that such is the case. 


THE RELIABILITY OF COAL 


Mr. PERCY. Mr. President, on June 
24 the Senate passed a landmark piece 
of legislation, S. 2470. This measure 
could become the most aggressive and 
potent law ever enacted to insure the 
expanded production and utilization of 
our Nation’s abundant coal reserves. The 
Powerplant Fuel Conservation Act of 
1980, which the Senate accepted 86 to 
7, provides $3.6 billion in grants and 
loans to 80 utility powerplants across 
the country to convert from oil to coal. 
Six hundred million dollars is also in- 
cluded to help other powerplants con- 
trol increased air pollution resulting 
from the burning of high-sulfur coal. 
This bill could conserve 400,000 barrels 
of oil a day by 1990, a dynamic step 
toward energy independence before the 
year 2000. 

Unfortunately, this legislation has not 
yet been sent to the floor of the House 
of Representatives for a vote; it has 
been bottled up amidst controversy in 
committee, instead. With only 21 work- 
ing days before the House’s scheduled 
adjournment, it is becoming more and 
more doubtful that an oil back-out bill 
will be passed into law this session of 
Congress. 

Mr. President, the legislation the Sen- 
ate passed did not help the future of 
Illinois coal as much as I would have 
liked; the highly important phase II of 
our legislation was removed even before 
the bill reached the Senate floor. This 
section, the Senate will recall, would 
have made $6 billion available to utili- 
ties willing to retire their existing non- 
coal powerplants ahead of schedule, so 
they could build new coal powerplants 
or use alternative fuels instead. Illinois 
would have been the supplier of mil- 
lions of tons of coal to these new plants, 
many of them located in the South and 
Southwest. 

Phase II was removed from this leg- 
islation, but I still am in support of S. 
2470. I support it for one simple rea- 
son: The foremost energy issue we are 
facing in this country today is not a 
regional one, between western low-sul- 
fur coal and eastern medium- and high- 
sulfur coal. It is, rather, the question of 
whether or not we are going to reduce 
our oil imports, and begin burning Amer- 
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ican coal instead. Are we going to use 
this precious bounty of domestic ener- 
gy from wherever it comes, and stop 
our intolerable reliance upon unstable 
foreign suppliers? 

For decades, Mr. President, talk about 
using greater quantities of coal has been 
as cheap as the coal itself has been to 
buy. But this talk has been just that— 
talk. It has disappeared as soon as the 
first signs surfaced that domestic and 
foreign oil supplies could get us through 
our daily lives just a little longer. De- 
spite the fact that the fuel burned in 
new utility coal boilers is cleaner than 
that burned in most oil boilers, accord- 
ing to the Environmental Protection 
Agency, using our greatest domestic fos- 
sil fuel has become popular only in talk, 
not in action. And the longer we wait be- 
fore we recognize the danger of our ways, 
the worse off we will be. 

Mr. President, on June 30, 1980, Bob 
Wiedrich of the Chicago Tribune wrote 
an excellent essay on the need to use 
coal as something other than a conversa- 
tion piece. His message is succinct and 
direct: 

Politicians have used coal as a security 
blanket, whenever crisis has threatened. But 
always it has been returned to the cedar 
chest once the energy threat has subsided. 


Weidrich notes that, no matter how 
secure our future relations may become 
with the nations of OPEC, we will al- 
ways have an even more secure energy 
source in domestic coal. He urges all 
Americans to recognize, once and for all, 
the opportunity this domestic fuel 
source has to lead us to a secure energy 
future. 

As we look at the unfortunate pros- 
pects of our failure to enact an oil back- 
out bill this year, there is no better time 
for the Congress to appreciate Mr. Wied- 
rich’s column than right now. 

Mr. President, I ask unanimous con- 
sent that the June 28 column of Mr. Bob 
Wiedrich from the Chicago Tribune be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

WHEN Or SLIPS, FALL Back on 

(By Bob Weidrich) 

Again, world leaders are going bananas over 
coal. 

Every time the oil-producing countries hike 
the price and tighten the spigot, the politi- 


cians start getting bituminous smoke in 
their eyes. 

Former President Nixon did so in 1974 
after the first Arab oil embargo. Former 
President Ford followed suit during his brief 
tenure in the White House. 

Now, Jimmy Carter has joined the leaders 
of six other major industrial nations in 
pledging their governments to developing 
sufficient alternative energy sources to break 
their mutual dependence on foreign oil. 

Naturally, a substantial part of the com- 
mitment involves the use of coal, either for 
direct burning or as a source of synthetic oil 
and gas. 

So once again, the relatively environmen- 
tally unacceptable, but overwhelmingly 
abundant mineral has become the darling 
of the political drawing rooms. 

And hopefully, this time, the declarations 
from a Venice summit conference by Presi- 
dent Carter and the chieftains of West Ger- 
many, Britain, France, Canada, Italy, and 
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Japan will really mean what they say. For in 
the past, that has not been the case, 

Politicians haye used coal as a security 
blanket, whenever crisis has threatened. But 
always it has been returned to the cedar 
chest once the energy threat subsided. 

Such tactics have left the coal industry in 
a state of indecision and disarray, unwilling 
to commit the financial resources required 
for the salvation of a fickle industrial society 
so thoroughly wedded to oil as a major energy 
source. 

Granted, since the 1973-74 Arab oil embar- 
go, the fidelity to coal has been increasing. 
An entirely new industry has developed 
around the burning of low-sulfur western 
coal, especially for the generation of elec- 
tricity. 

But even as the approach of a day of judg- 
ment caused by diminishing oil reserves has 
become apparent to all but the most opti- 
mistic observers, environmentalists and their 
governmental consorts have thrown expen- 
sive roadblocks in the path of that emerging 
industry. 

Electric utilities attracted by the trillions 
of tons of coal still beneath the earth have 
been confronted by fantastically costly en- 
vironmental controls from Washington, im- 
pairing the practicality of coal as a fuel. 

Railroads hauling the coal to market in 
long-unit trains have been accused of every- 
thing from blocking traffic at highway cross- 
ings to interfering with the mating habits 
of western deer by building spur lines through 
their habitat. 

I'm not criticizing the environmentalists 
for their fervor. Nor am I questioning the 
need for stringent controls over the burning 
of coal. 

However, the demands for purity in many 
cases have been so excessive as to make it 
economically impossible for utilities to con- 
vert boilers burning oil and gas to handle 
coal, which is more abundant than oil and 
cheaper. 

And the federal government, until now, 
has disgracefully lagged in providing the 
impetus and funding for a synthetic fuel in- 
dustry that could get the United States 
started toward achieving independence from 
the economic domination of foreign oll 
producers and their often unstable 
governments. 

Congress finally has passed—five years 
after the Arab oil embargo—a multibillion- 
dollar energy bill with synthetic fuel as its 
focal point. 

After six months of negotiations, a bill has 
been approved to fund a $20-billion, five- 
year program of loan and price guarantees 
intended to produce plants capable of con- 
verting coal and oll shale into fuels. 

However, the legislation envisions only the 
production of the equivalent of 500,000 bar- 
rels of oil a day by 1987, with an additional 
target of 2 million barrels a day by 1992. This 
is only a modest fraction of the 18 million 
barrels now consumed daily. 

Yet, even these modest goals have already 
provoked congressional predictions of “socio- 
economic dislocations” in western oil shale 
areas through the spawning of unsavory 
boom towns, unless there is adequate plan- 
ning now. 

Obviously, there will be multifaceted prob- 
lems in weaning America away from foreign 
oil. But the alternative of remaining under 
the thumbs of Middle East oil barons is un- 
acceptable to a democracy accustomed to 
freedom. 

What disturbs me, though, is the foot- 
dragging attitudes that have pervaded 
Washington during the half a decade that 
has passed since the Arabs first demonstrated 
their ability and willingness to throttle west- 
ern oil supplies as a political weapon. 

There has been much rhetoric, but pre- 
cious little action—until now. 

Synthetic fuel technology has been no se- 
cret for many decades. Neither have been the 
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warnings that the United States would even- 
tually run short of oil, warnings dating back 
as far as 1918. 

In 1949, the U.S. made a half-hearted stab 
at energy independence by building a coal- 
to-oil demonstration plant at Louisiana, Mo., 
a year after America became a net oil im- 
porter for the first time in its history. When 
cheap Arab oil came on stream in 1953, how- 
ever, the plant was scrapped. The rest is 
history. 

So today, if the Arabs suddenly offer to 
kiss and make up, I hope Jimmy Carter and 
the other world leaders stick by their guns. 
Coal is a predictable resource deserving of 
our attention. The Arabs are not. 


NATIONAL UNITY CAMPAIGN—RE- 
BUILDING A SOCIETY THAT 
WORKS: AN AGENDA FOR AMER- 
ICA 


Mr. PERCY. Mr. President, The Con- 
gressional Research Service is interested 
in indexing the platforms adopted by the 
two major parties. CRS also wants to 
include the platform recently released 
by Congressman JOHN ANDERSON run- 
ning for President on the National Unity 
Campaign. Because Senator Howarp 
Baker inserted the Republican plat- 
form in the CONGRESSIONAL RECORD, and 
Senator Pat MoynrHan inserted the 
Democratic platform. It is felt that it 
would facilitate the indexation process 
if the Anderson platform were to be in- 
cluded in the Record as well. CRS could 
then make reference to specific pages in 
the CONGRESSIONAL RECORD for compara- 
tive purposes. 

I have been asked to make this inser- 
tion by Congressman ANDERSON, who has 
been my friend for several decades and 
my colleague in the Illinois congression- 
al delegation for 14 years. I am not only 
pleased to insert his platform because of 
these reasons but also because I believe 
his viewpoints as expressed, “Rebuilding 
a Society That Works: An Agenda for 
America” represent some bold challeng- 
ing approaches and views that could well 
be carefully considered and in some 
cases adopted by the candidates of both 
major parties. 

Mr. President, I ask unanimous con- 
sent that the Anderson platform be 
printed in the CONGRESSIONAL RECORD, 
not only so that the indexation process 
of the Congressional Research Service 
may be facilitated, but also so that it be 
available in its full text to all Members 
of Congress and readers of the CONGRES- 
SIONAL Recorp for their study, analysis, 
consideration as a valuable contribution 
to the American political process, and 
as an historical document. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 

REBUILDING A Soctety THAT Works: AN 
AGENDA FOR AMERICA 

To the American people: 

In the past few weeks, the traditional 
political parties have released their tradi- 
tional platforms. Now we are releasing ours— 
an untraditional program for America that 
responds to new challenges in new ways. 

Our program is presented in two related 
documents. The first, “Rebuilding a Society 
that Works: An Agenda for America” high- 
lights many of the major themes and pro- 
posals that our National Unity Compaign 
will offer to the nation. It is relatively short 


September 8, 1980 


and deliberately selective. It states our goals 
and sketches in general terms how we in- 
tend to promote them. It is intended as & 
synthesis and an introduction to our pro- 
gram. 

The second document, “The Program of 
the Anderson/Lucey National Unity Cam- 
paign,” presents the details of our legislative 
and executive program in every major area 
of concern to this nation. It is divided into 
three sections. First, the Introduction sets 
forth the public philosophy that guides and 
unifies our program. The second, the body 
of the document, details our program in the 
general areas of economic policy, foreign and 
defense policy, social policy, and civil and 
human rights. The final section deals with 
the practical problems of governance. It sub- 
stantiates our conviction that an Indepen- 
dent administration can effectively govern 
this nation. 

It should be clear that we do not desire to 
implement every proposal in this program 
in the first year of an Anderson Administra- 
tion. The full fiscal impacts of these initia- 
tives are to be spread over the next four 
years. It would be fiscally irresponsible to do 
otherwise. 

The program does not contain any massive 
new expenditures on the scale of a $60 billion 
land-based missile or a $25 billion-a-year 
comprehensive national health insurance 
scheme. Nor does the program call for large 
personal income tax cuts in advance of a 
balanced budget. 

Moreover, we anticipate that the initiatives 
outlined in this program are small enough in 
their revenue impacts to be accommodated 
by the normal real dollar growth in revenues 
associated with an expanding economy. We 
will, within the next three weeks, issue a 
budgetary impact statement for our program. 

How does our program differ from tradi- 
tional party platforms? 

First, it is specific. We have not been satis- 
fied to express a vague commitment to ab- 
stract goals. We have spelled out our in- 
tentions; in many instances we have pro- 
posed specific legislation. 

Second, it is directed toward problem-solv- 
ing. We believe that government must be 
for the sake of acting. We firmly believe in 
the old maxim, “If it isn’t broken, don’t fix 
it.” In each section of our program, therefore, 
we begin by stating the real, pressing, un- 
avoidable problems we face. And everything 
we propose is intended to advance this 
nation towards solving these problems. 

Third, our program is coherent. We believe 
that government fails when it loses its sense 
of overall purpose and direction. We believe 
that the public interest is neglected when 
government disintegrates into a grab-bag of 
uncoordinated, contradictory efforts to serve 
special interests. 


Our proposals are consistent with the 
public philosophy which guides our unity 
campaign. Its principles are both simple and 
profound. We believe America is in peril 
because our tradition of self-government has 
been eroded. We believe we must prepare for 
the future; that we must be cognizant of its 
limits, and aggressively pursue its opportu- 
nities. We believe we must rebuild America, 
and that the government must act as a cata- 
lyst to encourage every American to partici- 
pate in the task of rebuilding. We believe 
that the rebuilding of America will not have 
succeeded unless we have persevered in our 
efforts to establish justice for all Americans. 


Fourth, our program is realistic. We know 
that our resources are limited and that they 
must be applied to our most basic and press- 
ing needs. We have not promised more than 
our federal budget and our national econ- 
omy can bear. And we have not avoided the 
hard choices. As we constructed this program, 
we thought in terms of what our responsi- 
bilities would be if we were governing this 
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nation. It is a strategy of governance, not a 
game plan for winning the election. 

Fifth, our program is a personal commit- 
ment. Harry Truman was right when he said 
that a platform ought to be a contract with 
the American people. But too often party 
platforms are ignored by the candidates, 
after the election and even during the cam- 
paign. This year, for example, the Demo- 
cratic National Convention repudiated much 
of the economic program of its own party’s 
nominee, and he, in turn, rejected their deci- 
sions. Alternatively, the Republican Vice 
Presidential candidate ran virtually his whole 
primary campaign against proposals appear- 
ing in the platform upon which he is now 
running. There is no ambiguity about our 
commitment to our platform. It’s ours, we 
mean every word of it, and we'll stand by it, 
during and after the national campaign. 

Although our program is a personal com- 
mitment, it is not the work of our hands 
alone. We have consulted with business 
executives and assembly-line workers and 
farmers and with citizens concerned about 
our nation’s future. We have analyzed and 
debated every proposal, and we have drafted 
and redrafted them until we were fully satis- 
fied. We are proud of this program and we 
will fight hard for it. 

We urge you to read and consider the pro- 
gram, and to compare it with those of the 
traditional parties. At this time of national 
testing, we must move beyond the politics of 
empty tactics and superficial images. We 
must face and debate the real issues. You 
may disagree with what we say, but we want 
you to know that we believe and what we 
will do if elected. You have a right to know 
what we stand for and what we will try to 
get enacted into legislation. The program 
will also belp you identify the main issues 
we must debate and the problems we must 
solve. Our country needs the energy, the 
involvement, the concern of each one of you. 

Sincerely, 
JOHN B. ANDERSON. 
PATRICK J. LUCEY. 


I. INTRODUCTION 


Nearly thirty years ago, at the beginning 
of his campaign for the Presidency, Adlai 
Stevenson declared: 

“Let’s talk sense to the American peo- 
ple. Let’s tell them the truth, that there are 
no gains without pains.” 

This courageous warning is as hecessary 
now as it was in 1952. We cannot expect that 
the 1980s will be an easy decade. Our nation 
faces its gravest challenge since the Second 
World War. We cannot expect. that our prob- 
lems will solve themselves. They are not go- 
ing to go away like some bad dream. We 
must make changes, and in the short run 
they will be painful. We can rebuild our 
economy and regain control of our national 
destiny, but we will have to pay a price for 
our recovery. 


To cure our nation’s ills, we must begin by 
understanding them. 


In the century after the Civil War, we 
Americans built the greatest economy and 
society the world has ever seen. We planned 
for the future, and we invested in it. We 
built railroads and dams and factories and 
cities. We invented the telephone ind mass- 
produced automobiles at prices most people 
could afford. We created an unsurpassed sys- 
tem of public education and universities. We 
invested in systems of security for the ill, 
the aged, and the unemployed. Our nation 
worked, and other countries admired our 
efficient, undogmatic common sense. When 
the world asked: What is the future?, the 
answer always was: Look at America. 


But in the past twenty years our political 
leaders and political parties have failed the 
nation. We gradually abandoned the prac- 
tices that made us great. We stopped plan- 
ning, we stopped saving, and we stopped 
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investing. We ignored the needs of tomor- 
row. We failed to take care.of what we had 
built. And we liyed beyond our means. 

Nations, like families, cannot postpone 
their bills indefinitely. And our nation’s 
bills have now come due. 

Our economy is locked in a cycle of in- 
flation, recession, and high interest rates. 

Our factories are outdated and uncom- 
petitive in world markets. 

The foundations of our older cities—the 
bridges, the streets, the water mains—are 
crumbling. 

Our system of public education is no long- 
er teaching many of our children the skills 
they need to get jobs and survive in our sọ- 
ciety. 

We have neglected our military equipment 
and our military personnel. 

Worst of all, we have lost control over our 
economy, our foreign policy, indeed our very 
destiny, because we have lacked the will to 
declare our independence from foreign oil. 

A generation of political leaders has told 
us that we could run bigger and bigger 
budget deficits without raising inflation and 
interest rates. A generation of political 
leaders has told us that we could concentrate 
on the interests of particular groups in our 
society and that the general interest of the 
nation would somehow take care of itself. 
A generation of political leaders has told us 
that we could get something for nothing. 

We were told that we could fight a war 
without paying for it. 

We were told that we could clean up the 
environment without paying for it. 

We were told that we could increase 
pensions and social services without paying 
for them. 

We were told that we could increase our 
consumption of ever-costlier foreign oll, 
without paying for it. 

It has been a time of deception and illu- 
sion. And it must end now. Let us never 
again be told that we can get something for 
nothing. And let us never again be told that 
we can govern ourselves without making 
hard choices. 

Turning this country around won't be easy. 
Our political system is now dominated by a 
jumble of special interest groups locked in a 
heedless struggle for private gain, ignoring 
the greater good of a healthier and more just 
society. We are close to becoming a stale- 
mated society, locked into a politics of 
paralysis, where each interest group blocks 
any policy, no matter how wise and how 
necessary, if its own interests are threatened. 

But our difficulties go even deeper than 

political illusion and political stalemate. We 
are also suffering from the manifest exhaus- 
tion of our political ideas. 
- Nearly half a century ago, Franklin Roose- 
velt took office amidst a national crisis and 
set in motion the policies that we have come 
to-call the New Deal. These policies were de- 
signed to solve specific problems and to con- 
front the devastation of the Great Depres- 
sion. They were appropriate to the times, 
and they contributed to the relief of human 
misery and to the national recovery. 

The Democratic party still clings to the 
policies of the New Deal. But today our cir- 
cumstances are very different. The policies 
that once battled deflation now spur infia- 
tion. The policies that stimulated production 
now diminish productivity. The policies that 
attacked unemployment now actually con- 
tribute to it. The policies that once minis- 
tered to human misery now perpetuate it. 

The Republican party has responded to 
the exhaustion of the New Deal approach in 
two contradictory, and equally erroneous, 
ways: it has embraced New Deal economics 
while it seeks to repeal New Deal social 
policy. 

The Republicans tell us that we should 
cut personal income taxes across the board, 
by one-third. If we follow this advice, we 
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will not save and invest more, we will spend 
and consume more. We will have skyrocket- 
ing interest rates that will choke off eco- 
nomic recovery, further stifle our automo- 
bile and housing industries, and plunge us 
into an even deeper recession. We will have 
record budget deficits and, to finance them, 
we will have an explosive growth in the 
money supply that will produce a record 
inflation. This is not a program for national 
recovery; it is a formula for national 
bankruptcy. 

At the same time, Republicans advocate 
massive cutbacks in social programs. Their 
platform talks incessantly about freedom, 
but hardly ever about justice. It talks of 
liberating individuals from big government, 
but it would only liberate those least in 
need of assistance from their responsibili- 
ties to the nation. 

This outdated quarrel between the old 
liberalism and an eyen older conservatism, 
which the two major parties are about to 
resume, has ceased to illuminate our most 
pressing public problems. Far away from the 
discord and rancor of party strife, the 
American people have reflected on the ex- 
perience of this century, and we now agree 
on some basic truths. 

We are all liberals, we are all conserva- 
tives. We all believe that prosperity with- 
out justice is unacceptable, and that justice 
without prosperity is unattainable. We all 
know that government must be bold and 
purposeful, but that it cannot do for us 
what we can only do for ourselves. We all 
believe that individuals are responsible for 
their acts, but not for the conditions with- 
in which they act. We all believe that life 
without liberty is intolerable, but that lib- 
erty without order is self-defeating. And we 
all know that this consensus must guide us 
as we seek solutions to our problems, 


The Anderson campaign is based on a new 
public philosophy—one that neither repeats 
nor repeals the past, but rather builds upon 
it. Its principles are clear and simple. Amer- 
ica is in peril because her foundations have 
been neglected in the past generation. We 
must plan for the future, we must save for 
the future, and we must invest in it. We must 
rebuild America. For the most part, govern- 
ment cannot do this directly. Rather, it must 
act boldly to create a new climate, and a new 
framework of incentives, that encourage in- 
dividuals and businesses to get to work at 
the task of rebuilding. All Americans must 
contribute to, and help pay for, our national 
recovery, but the burdens must be allocated 
in proportion to the ability of individuals 
and groups to bear them. The rebuilding of 
America cannot succeed unless we move to- 
ward the future united; but we cannot re- 
main united unless we persevere in our ef- 
forts to establish justice for all Americans. 


To rebuild America, we must begin by re- 
storing our economic vitality. To do this, an 
Anderson administration will move forward 
on three fronts. 


First, we will use the tax code to limit 
consumption, and increase savings and cap- 
ital formation. 


Second, we will use fiscal policy to bring 
inflation under control and to restore a sta- 
ble, predictable environment for long-term 
planning and investment. We cannot halt in- 
flation until we stop printing money faster 
than we produce goods and services. But we 
can only slow the creation of money if we re- 
store the balance of our federal budget, not 
in every year necessarily, but rather over 
the course of each business cycle. This will 
require moderation, discipline, and the will- 
ingness to make hard, explicit choices. 

Third, an Anderson administration will 
move aggressively to keep American capital 
at home to be used for American purposes, 
by sharply reducing our dependence on im- 
ported ofl. We will tax gasoline to reduce 
consumption, and we will set in motion pro- 
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grams to save energy in transportation, in 
our homes, and indeed in every aspect of 
our lives. 

These measures will generate a substantial 
pool of investment capital. An Anderson ad- 
ministration will use these funds to put 
Americans back to work rebuilding America 
by creating new arenas for their energy and 
inventiveness. 

We will put Americans back to work re- 
tooling our aging factories. We will not allow 
the Detroits and the Youngstowns of this 
nation to die. And as we retool our factories, 
we will preserve the kinds of jobs American 
workers want and deserve—permanent, pro- 
ductive jobs with prospects for advancement, 
not temporary, make-work, dead-end Jobs. 

We will assist the smaller businesses that 
have always produced most of the new ideas 
and new jobs for America and will do so 
again, if only we lift the burden of taxation 
and regulation from their backs. 

We will stimulate technological innova- 
tion by providing new tax incentives to in- 
dustry for research and development, and 
by increasing federal support for basic scien- 
tific research and for our space program. 

We will put Americans back to work re- 
building the streets, the bridges, and the wa- 
ter mains of our crumbling cities with a $4 
billion annual Urban Reinvestment Trust 
Fund. We will put our unemployed construc- 
tion workers back to work building housing 
for America with cost-effective mortgage sub- 
sidies, and tax-exempt mortgage savings ac- 
counts for young couples. And we will use tax 
incentives and direct subsidies to neighbor- 
hood organizations to put Americans to work 
renovating the dwellings and rebuilding the 
economic base of the decaying neighborhoods 
of our inner cities. 

We will put Americans back to work build- 
ing public transportation for the 1980s with 
a $4 billion annual Community Transporta- 
tion Trust Fund. At the same time, we will 
move toward the transportation system our 
economy needs, by rebuilding the railroads, 
the highways, and the ports of this country. 

We will rebuild our system of public edu- 
cation. We will make public education an at- 
tractive career once again for our ablest col- 
lege graduates, and we will vigorously employ 
the new Department of Education to promote 
quality basic education for all our children. 

We will keep Americans at work in our 
most basic industry, agriculture, by taking 
steps to preserve the family farm. We will 
treat farmers as small businessmen, and give 
them tax breaks for investment in machinery 
and buildings. We will change the tax code 
to recognize the contribution of farm women 
and to reduce obstacles to the transmission 
of family farms from parents to children. 

An Anderson administration will rebuild 
American military strength. We will pay the 
men and women in our volunteer armed 
forces what they need and richly deserve. We 
will rehabilitate our military equipment, so 
that it is really ready for use in emergencies. 
And we will restore the military balance with 
efficient and reliable new weapons systems, 
but not with costly boondoggles like the 
MX missile that will not increase our secu- 
rity but will only take away scarce resources 
from the weapons we really need. 

As we move toward energy self-reliance, 
and as we rebuild our economy and our mili- 
tary strength, we will once again be able to 
deal consistently with friends and foe alike. 

An Anderson administration will follow the 
prudent policy of rebuilding America’s al- 
liances with the nations that most closely 
share our interests and our values, by treat- 
ing them as equal partners. We will never act 
in matters of joint concern without consult- 
ing them, and we will never expect them to 
follow us blindly. 

To our adversaries, an Anderson adminis- 
tration will always offer opportunities for 
negotiation, for the reduction of arms, and 
for the easing of tensions. We will press for 
the ratification of SALT II and for the next 
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stage in arms control negotiations—a real 
reduction, not just limitation, of strategic 
weapons. At the same time, we will allow no 
one to mistake moderation for weakness. We 
will make it clear to our adversaries that we 
will resist to the utmost any attempt at sub- 
version and conquest. And we will never fear 
to aid those who are truly fighting for 
freedom. 

As we rebuild America, at home and 
abroad, we will hold fast to our vision of a 
just America. 

An Anderson administration will work for 
the even-handed application of our statutes 
to all citizens, and we will strongly support 
the efforts of the United States Commission 
on Civil Rights to impose reasonable, uni- 
form standards on police use of deadly force. 

An Anderson administration will work for 
fair housing laws with teeth in them. 

An Anderson administration will carefully 
review the report of the Select Commission 
on Immigration, with the goal of devising 
a truly color-blind immigration policy. 

An Anderson administration will use its 
resources of persuasion to obtain enactment 
of the Equal Rights Amendment and to block 
adoption of statutory and Constitutional re- 
strictions on every woman’s freedom of 
choice in matters of reproduction. 

An Anderson administration will strive to 
promote economic justice. We will work for 
& more equitable system of taxation, and we 
will resist tax cuts, such as the Reagan- 
Kemp-Roth proposal, that give a bonanza to 
the rich, crumbs to the middle class, and 
nothing at all to the poor. As we reduce un- 
employment, we will seek to reduce dispari- 
ties in the rate of unemployment among 
different groups in our population. We will 
not continue to tolerate unemployment rates 
above 40 percent in our inner cities. And we 
will not use unemployment as a weapon in 
the fight against inflation. 

These measures are all part of a larger 
whole—the American vision of a society in 
which all enjoy genuinely equal opportunity 
to develop their gifts and to go as far as their 
talents and energies will allow. This is the 
justice the Preamble of our Constitution re- 
quires us to establish. 


The struggle to rebuild America and to 
establish justice will be long and arduous. 
But we can do the job. The American people 
do not suffer from any mysterious malaise. 
They are weary of bad government, to be 
sure. But they are bursting with ideas, with 
energy, and with the desire for a better fu- 
ture. They are willing to sacrifice to gain 
that future. All they want is a government 
that presents them with a clear, believable 
program for the future, that enables them to 
save and to plan with confidence, that en- 
courages innovation and risk-taking, that re- 
duces regulation and liberates their ener- 
gies. This is the kind of government an 
Anderson administration will give them. 


With sensible policies, we cannot fall to 
surmount our current problems. We are rich 
in natural resources, and in human skill and 
energy. We have stable and flexible political 
institutions. We hold fast to a vision of hu- 
man freedom that brings streams of refu- 
gees to our shores each year. 


So let us take heart as we recall our 
strengths. We must make sacrifices, to be 
sure. We must allocate them openly and 
honestly. We must protect those who cannot 
easily bear additional burdens. Those of us 
who have prospered in America must con- 
tribute generously to the task of rebuilding 
the nation. And we must move toward the fu- 
ture resolutely united, as one nation, indi- 
visible. For, as Theodore Roosevelt once re- 
minded us, “The fundamental rule in our 
national life—the rule which underlies all 
others—is that in the long run, we shall go 
up or down together.” 

Il. THE ECONOMY 


Something has gone wrong. A nation whose 
productive capacity made it the arsenal of 
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democracy and the envy of the world today 
finds itself plagued by a shrinking capacity 
to produce and a growing inability to com- 
pete in the world marketplace. 

Once the world’s leading producer of steel, 
we now find our output surpassed by both 
the Soviet Union and Japan. A year ago, the 
United States was the leading manufacturer 
of automobiles. Today, we are second. Even 
in high technology markets, once the near- 
exclusive reserve of American business, we 
find ourselves increasingly unable to compete, 

Something indeed is wrong. 

The nation’s productive capacity has suf- 
fered from a decade of neglect. The “guns 
and butter” policies of the late 1960's led to 
a@ level of public and private consumption 
that ignored the critical investment needs 
of the economy. During the course of the 
past decade, the rate of personal savings has 
declined sharply, and government borrowing 
has dramatically increased. As a result, our 
rate of capital investment, which long ago 
fell behind the efforts of our chief foreign 
competitors, has declined further still, Our 
continuing failure to save and invest im- 
perils our economic vitality and mortgages 
our hopes for a better and more prosperous 
tomorrow. 

We can no longer afford to live off our past 
labors, manufacturing in obsolete plants 
with outmoded technology. There is an 
urgent need to rebuild our productive ca- 
pacity to create jobs for the unemployed and 
to lessen inflationary pressures. The continu- 
ing failure of the Carter administration to 
take necessary actions threatens to gener- 
ate yet another decade of economic stagna- 
tion with a resulting loss of purchasing power 
and employment opportunities. 

Our tax laws penalize thrift. A penny saved 
is no longer a penny earned. Although in- 
flation erodes the value of personal sav- 
ings, the federal government still taxes the 
nominal interest received, As a consequence, 
the personal savings rate has declined stead- 
ily in recent years. In January of this year, 
the personal savings rate fell to a 29-year low. 

Our tax laws have discouraged investment 
in capital plant and equipment. Between 
1962 and 1968, real business investment ex- 
panded at an annual rate of 7 percent. Dur- 
ing the past six years, however, real busi- 
ness investment has expanded at an annual 
average of only 2 percent. 

A nation once famed for its entrepreneu- 
rial spirit is In danger of losing its competi- 
tive vitality. Small businesses, burdened by 
excessive taxation and regulation and sad- 
dled by high interest rates, have failed in 
recent years to generate the necessary jobs 
and technology, Large businesses, hampered 
by Inadequate depreciation allowances, have 
failed to undertake the necessary retooling— 
resulting in an erosion of our industrial base. 

Throughout most of the 1950’s and 1960's, 
productivity grew at an annual rate of nearly 
3 percent. Growth slowed to less than 2 per- 
cent in the 1970's. And in the first half of 
1980, after 18 months of near constant de- 
cline, productivity has fallen to 1977 levels. 

As individuals, as businesses, and as a na- 
tion, we have lost our ability to plan for 
the future. We have become a society that 
lives for today and ignores the needs of to- 
morrow. 


The job of restoring our economic vitality 
requires a broad-based attack on the root 
causes of our economic decline. Nothing less 
than a comprehensive approach will suffice. 

Our task is the rebuilding of America. 


Immediate problems 
The 1980 Recession 


The disastrous rise in interest rates to 
record peaks in the first half of 1980 pre- 
cipitated one of the worst, if not the worst, 
recession in the post-war era. Auto sales in 
May fell 42 percent below the previous year's 
level. Housing starts declined from an an- 
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nual rate of 1.8 million earlier in the year to 
less than 1.0 million new starts in May. 

Today, over 250,000 auto workers are on 
indefinite layoffs with 50,000 more on tem- 
porary layoffs. Over 2 million Americans have 
been added to the unemployment rolls in 
the past four months. While there are pre- 
liminary indications that the housing and 
auto sectors of the economy are beginning 
to recover, unemployment is expected to rise 
still higher in the months ahead. 

We cannot remain indifferent to the hard- 
ship of those who have lost their jobs, nor 
to the threat of future layoffs. We must ex- 
pand the eligibility for extended unemploy- 
ment compensation and adopt a countercycl- 
ical revenue sharing program providing $500 
million in relief for hard-pressed commu- 
nities in fiscal year 1981 and $1 billion for 
fiscal year 1982. We must ensure adequate 
funding of summer youth jobs programs and 
other youth employment initiatives. We must 
also seek effective implementation of the 
Brooke-Cranston program to revive the hous- 
ing market if present conditions persist. 

Most important, however, we must resist 
appeals for either large-scale spending in- 
creases or massive tax cuts that would serve 
to further exacerbate the $30 billion deficit 
anticipated for fiscal year 1981. A larger 
deficit at this juncture would mean in- 
creased government borrowing and higher 
interest rates, The resulting credit squeeze 
would further retard the recovery of the 
interest-sensitive sectors of the economy, in- 
cluding the auto, housing, and the capital 
goods industries. This danger requires a very 
cautious and selective approach to all fiscal 
policy choices, 

Inflation 


Although inflation, as measured by the 
consumer price index, has receded from the 
18 percent rate recorded in the first quar- 
ter of 1980, the underlying inflation rate 
remains at historically high levels. A central 
focus of national economic policy must be 
a progressive, year-by-year reduction in the 
inflation rate until reasonable price stability 
is achieved. 

While fiscal and monetary restraint is es- 
sential to the achievement of price stability, 
we must also endeavor to reach a broader na- 
tional accord on appropriate wage and price 
increases. Upon taking office, we will con- 
struct a Wage-Price Incentives Program. 
And Anderson Administration will seek to 
call labor and management leaders together 
to agree upon fair and realistic wage and 
price guidelines and to determine an appro- 
priate means of encouraging compliance 
with those standards through tax-based 
incentives. 

In the absence of sharp and prolonged in- 
creases in the rate of inflation, the Anderson 
Administration will oppose any mandatory 
wage and price standards. Experience has 
demonstrated that such controls are difficult 
to administer and result in a misallocation 
of economic resources. 


FULL EMPLOYMENT 


A sound economic policy must incorporate 
a commitment to full employment. We re- 
affirm the goals of the Humphrey-Hawkins 
Act and condemn the President for his fail- 
ure to consult with Congress this past Jan- 
uary before altering the timetables set forth 
in that Act. The establishment and attain- 
ment of national economic objectives is the 
jointly responsibility of the President and 
Congress. 


While the central focus of American's full 
employment policy must be on the creation 
and preservation of productive, private sec- 
tor jobs, there will be a continuing need for 
creative and complementary federal employ- 
ment programs to reach areas of unmet 
needs, 

Existing federal employment programs— 
administered under the Comprehensive Em- 
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ployment and Training Act (CETA)—place 
an undue reliance on public service employ- 
ment and other jobs programs that do not 
significantly upgrade the labor skills or the 
employment prospects of program partici- 
pants. While recent program initiatives, such 
as Title VII of CETA, have sought to expand 
the role of the private sector, such efforts 
have been underfunded and underutilized. 
We propose to expand the role and funding 
of the Private Industry Councils under Title 
VII and to otherwise enlarge the role of pri- 
vate employers in federally sponsored job 
training efforts. 

State unemployment compensation pro- 
grams, for the most part, are not linked to 
the retraining needs of displaced workers, As 
a result, those who exhaust their unemploy- 
ment benefits frequently lack the necessary 
skills for gainful employment. We propose 
establishing federally funded pilot projects 
integrating State unemployment benefits 
with retraining benefits for those with long 
records of unemployment. 

The Congress, in 1977 and again in 1978, 
approved an employment tax credit of 50 per- 
cent of the first $6,000 in wages of qualified 
new employees hired by small businesses. 
Many small businesses, however, have not 
taken advantage of the tax credit because 
they have no tax liability against which to 
apply the credit. An Anderson Administra- 
tion will initiate an inter-department study 
on the advisability of making the tax credit 
refundable on a one-year trial basis. 

Special attention must be devoted to the 
problem of youth unemployment, particu- 
larly minority youth unemployment. Nation- 
wide, the unemployment rate for black and 
other minority youth is nearly 40 percent, 
and in many urban areas it exceeds 50 per- 
cent! To deal with this critical social prob- 
lem an Anderson Administration will propose 
a number of youth employment Initiatives: 

Enactment of the proposed Youth Act of 
1980 that will provide over $2 billion a year 
for job training and state and local educa- 
tional programs designed to improve the 
employability of disadvantaged and out-of- 
school youth; 

Increased funding for youth career intern 
programs; 

A youth opportunity wage incentive that 
would exempt eligible youths and their em- 
ployers from social security taxes during the 
first six months of employment; and 

A Youth Energy Projects Act that would 
provide up to $1 billion a year (by fiscal year 
1983) for multiyear, large-scale energy and 
energy conservation projects—including mass 
transit—offering career opportunities for 
economically disadvantaged youth between 
the ages of 18 and 24. 


Structural initiatives 


If we are to rebuild the American economy, 
we cannot be content with short-term meas- 
ures employed first to stimulate and then to 
dampen the swings of the business cycle. We 
must address the basic long-term problems 
of job creation, inflation, productivity, eco- 
nomic growth, and the quality of life. 

To solve these long-term problems, we 
must avoid stop-and-go economic measures. 
We cannot fight higher prices with higher 
unemployment and we cannot combat the 
decline of purchasing power with inflation- 
ary, across-the-board, consumption-oriented 
tax cuts like the Reagan Kemp-Roth 
proposal. 

We believe that America needs a coherent 
program for long-term economic recovery 
and growth. This program must be designed 
to stimulate investment and to hold back 
consumption in a fair and equitable way so 
that we can rebuild and renew our capital 
plant—industrial, commercial, and public. 


We believe that basic industry must be 
given the opportunity to rebuild and to re- 
store its competitive edge by creating a new 
climate for investment and entrepreneurship. 
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It is not our intention to use protection or 
direct subsidies to achieve this end. Nor Is it 
our intention to imitate the Japanese ex- 
perience by putting the government into the 
business of picking the winners and losers 
of industrial competition. Such policies may 
be relevant to the requirements of those na- 
tions, but they are not relevant to a country 
that expects to be at the cutting edge of eco- 
nomic innovation and growth. Instead, we 
will create the conditions within which en- 
terprises can flourish, provided they are well- 
managed by forward-looking entrepreneurs. 

Although we will make every effort to fa- 
cilitate the growth of major industry, and 
although we hope that major industry will 
expand strongly during the next decade, we 
believe that the major engine for American 
economic growth during the 1980's will come 
from small- and medium-sized businesses as 
they grow into large businesses, Therefore, 
we will also seek to encourage their forma- 
tion and expansion in recognition of their 
role as the principal providers of new jobs 
and technologies in our economy. 

To create a climate for economic recovery, 
rebuilding, and growth for businesses of all 
sizes, we will seek to enact five major struc- 
tural initiatives: 

First: We will use a prudent, restrained 
fiscal and monetary policy to dampen infla- 
tion, lower interest rates, and foster a stable 
economic environment for long-range plan- 
ning by investors and government alike 

Second: We will use the tax code to en- 
courage greater personal savings and capital 
formation. 

Third: We will use tax incentives and 
direct federal assistance to stimulate re- 
search and development and to spur produc- 
tivity. 

Fourth: We will use legislation and execu- 
tive authority to review and to prune regu- 
lations that waste capital and do not ade- 
quately promote valid regulatory objectives. 

Fifth: We will use a tough, conservation- 
oriented energy program to curtail the rapid 
flow of American capital overseas to pay for 
imported oil. 

Without these measures, we cannot hope 
to offset our economic decline. With them, 
we can produce a climate within which in- 
vestment will be possible and attractive. It 
will then be the task of our mariagers and 
entrepreneurs to make use of the opportuni- 
ties our policies will create. If they do—and 
we believe they will—our economy will once 
again generate a wealth of new jobs and 
rising real incomes. 


Monetary and Fiscal Stability 


We need to create a stable economic cli- 
mate conducive to industrial development 
and the full employment of our human re- 
sources. Efforts in recent years to ‘fine tune’ 
the economy have served to accentuate, 
rather than moderate, cyclical economic 
swings. The resulting economic dislocation 
has damaged our productive capacity. The 
record jump in interest rates experienced 
this past spring brought the corporate bond 
market near collapse, forced thousands of 
small businesses into bankruptcy and pushed 
the consumer price index to a post-war high. 

An Anderson administration will seek to 
avoid “stop and go" economic policies and 
will work to achieve a better balancing of 
monetary and fiscal policies: we should not 
rely upon & monetary tourniquet to stop the 
hemorrhage of inflation. 

In ordinary times, federal expenditures 
should not exceed revenues. Thus, while de- 
clining tax revenues and increasing transfer 
payments can be expected to unbalance the 
budget during times of economic difficulty, 
the budget should be in balance, or in sur- 
plus, during times of economic expansion. 

It should be understood that fiscal strin- 
gency requires an element of sacrifice on the 
part of all Americans. Fairness dictates, how- 
ever, that no segment of our society should 
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be asked to bear a disproportionate share of 
the burden. Moreover, all federal expendi- 
tures—whether for defense or nondefense 
related purposes—should be rigorously ex- 
amined to determine whether they are cost- 
effective means of achieving national ob- 
jectives. 

Once balance in the federal budget has 
been achieved, the Anderson administration 
will propose legislation “indexing” the per- 
sonal income tax brackets to prevent tax- 
payer incomes from being pushed into higher 
tax brackets by inflation. To the extent that 
further economies are made in federal spend- 
ing, we will propose tax cuts that go beyond 
the tax relief afforded by indexing. 

The Anderson administration, however, 
will not propose tax cuts that run counter 
to the goal of balancing federal revenues 
and expenditures. Proposals to cut personal 
income tax rates by one-third are fiscally 
irresponsible. A tax cut of that size would 
widen the deficit, Increase government bor- 
rowing, hike interest rates, and accelerate 
inflationary expectations and underlying in- 
fiationary pressures. Rather than spurring 
new investments and savings, the plan would 
choke off recovery of the capital goods sector 
and lower the personal savings rate. 

The goal of fiscal and monetary stability 
taken in the context of a fight against infla- 
tion will provide a climate of greater eco- 
nomic certainty in which investment deci- 
sions—large and small—can be made more 
rationally. Without such a climate of real- 
izable expectations an investment oriented 
rational recovery program will be extremely 
difficult to Implement. 

The independence of the Federal Reserve, 
which has come under Increasing attack in 
recent years, must be protected. While it is 
critically important for the Federal Reserve 
Board to observe its responsibility to report 
to the Congress and the President on the 
growth targets for the monetary aggregates, 
it is equally important that the Federal 
Reserve be free from undue political pres- 
sures. An Anderson Administration will re- 
spect the traditional independence of the 
Federal Reserve. 

While mindful of the need for fiscal dis- 
cipline and economic predictability, an 
Anderson Administration will oppose any 
new Constitutional limitation on the spend- 
ing and taxing powers of Congress. Necessary 
budget reforms, including the typing of gov- 
ernment spending to an appropriate per- 
centage of GNP, should be enacted in the 
form of amendments to the Congressional 
Budget Act in a manner that will reserve to 
Congress and the President the power to 
adapt fiscal policies to changing circum- 
stances. 

America’s Capital Needs 


Sustained economic recovery requires an 
adequate pool of savings and capital. As in- 
dividuals and as a nation, we need to save 
and invest more, Current Federal tax laws— 
and in some instances regulations—have 
served to foster debt and penalize thrift. 

An Anderson Administration will commit 
itself to working with Congress toward the 
formulation of a comprehensive program 
designed to meet America's capital needs in 
the decade ahead. 

The personal savings rate should be in- 
creased. Individuals needs to save, not only 
for retirement purposes, but also to guard 
against unforeseen financial troubles. Per- 
sonal savings are also an important com- 
ponent of economic growth, providing the 
resources with which to finance new housing 
and capital expansion. 

We must make it both possible and de- 
sirable for the average American to save 
again. Lowering the inflation rate will be a 
powerful stimulus to savings. The phasing 
out of interest rate restrictions on savings 
accounts, recently approved by Congress, 
will also be an important stimulant. More 
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remains to be done, however, to remove the 
disincentives to savings and investment cur- 
rently in our tax code. We propose the follow- 
ing initiatives: 

Expanding the existing interest and divi- 
dend income exclusion (now $200 for in- 
dividuals and $400 for married couples filing 
jointly) to $750 for individuals, $1500 for 
married couples filing jointly, by 1986; 

Liberalizing the eligibility and income re- 
quirements for Individual Retirement Ac- 
counts, particularly for homemakers; and 

Instituting a further review of capital 
gains tax treatment. 

Our existing capital cost recovery system 
operates as a strong deterrent to capital ex- 
pansion of plant and equipment. The his- 
toric cost method of calculating depreciation 
allowances vastly understates actual depre- 
ciation, effectively boosting business tax lia- 
bilities and discouraging the purchase of the 
capital equipment needed to improve worker 
productivity. Capital cost recovery problems 
are particularly acute for small businesses 
that do not take advantage of the liberal- 
ized depreciation allowances afforded by the 
asset depreciation range because of the com- 
plexity of the schedules. 

We propose a comprehensive reform of the 
capital cost recovery system that would: 

Establish a Simplified Cost Recovery Sys- 
tem (SCR) for investments in capital equip- 
ment and machinery. Equipment should be 
assigned to one of four recovery accounts 
with recovery periods of 2, 4, 7 or 10 years 
depending upon its nature and normal use- 
ful life. Equipment and machinery can be 
depreciated an average of 40 percent faster 
than under existing law, and depreciation 
deductions should be computed by use of 
the “open-ended account” system currently 
in use in Canada. 

Reduce the current useful life depreciation 
of structures to a standard twenty-year 
straight line depreciation with Section 1250 
recapture provisions. The new depreciation 
guidelines would apply to all industrial and 
commercial structures and qualified low- 
income rental housing. 

Provide a special 25 percent investment tax 
credit (in Meu of the existing 10 percent 
investment tax credit) for the rehabilitation 
of commercial and industrial structures. 

Allow small businesses to expense (write- 
off in one year) the first $50,000 in annual 
expenditures for equipment and machinery. 

The current state of the economy and of 
our most basic industries, including the auto 
and steel industries, requires the adoption of 
added capital cost recovery measures de- 
signed to insure that troubled companies and 
industries will not suffer from a competitive 
tax disadvantage in undertaking the neces- 
sary capital expansion and improvements in 
the forthcoming economic recovery. 

The 10 percent investment tax credit, now 
permanent, allows businesses to offset the 
credit against 80 percent of tax liabilities in 
1981 and 90 percent in 1982. Any part of the 
credit which cannot be applied against cur- 
rent tax year tax liability may be carried back 
three years and forward seven years. Re- 
stricting the credit to offsets against federal 
tax liabilities effectively denies the full 
benefit of the credit to businesses not cur- 
rently showing a profit (and hence having 
no tax liabilities). This inequity can be re- 
solved by making the investment tax credit 
refundable. While Congress has been under- 
standably reluctant to approve the refund- 
ability of tax credits, the current state of 
many of our most basic industries and busi- 
nesses requires a reevaluation of this policy 
as it relates to the investment tax credit. 

To encourage unprofitable companies to 
modernize their plants and equipment, an 
Anderson Administration will propose 
amendments to the existing investment tax 
credit provisions to accelerate the time for 
applying the 90 percent limit based on tax 
liability and to provide for the prospective 
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refundability of currently earned investment 
tax credits after the close of the year in 
which they are earned. To insure that Con- 
gress will have adequate opportunity to re- 
view and reconsider this measure, we propose 
to “sunset” the refundability provision three 
years after its enactment. 

We believe that these measures will pro- 
vide a strong stimulus to re-investment in 
America. An Anderson administration will, 
however, be prepared to go even further in 
the direction of investment-oriented incen- 
tives should that be necessary to complete 
the job of retooling our basic industries and 
to create a climate of rapid replacement for 
capital equipment so that our threatened 
firms can become internationally competitive 
once again. 

Research and Development 


Thirty years ago, three American scientists 
working for Bell Laboratories invented the 
transistor. As a technological breakthrough, 
it transformed communications, computing, 
education, entertainment and weaponry. In 
the early 1960's, scientists at Hughes Aircraft 
invented the laser, a breakthrough for which 
the full potential is still to be realized. Be- 
tween 1950 and 1970, American scientists con- 
structed the great accelerators which opened 
up vast new areas of human knowledge and 
technology. 

These fundamental advances were the 
products of a nation that recognized the im- 
portance of scientific achievements and the 
role that science plays in our everyday lives. 
Total U.S. research and development spend- 
ing as a percent of the gross national prod- 
uct, however, has fallen by nearly 50 percent 
in the past 15 years. We are in danger of los- 
ing our technological edge. 

Declining technological growth has real 
consequences for all Americans, Technologi- 
cal improvements account for 40 to 70 per- 
cent of productivity growth. We al] benefit 
from rising productivity in the form of in- 
creased purchasing power and higher real in- 
comes. It is more than coincidence that our 
declining rate of productivity growth was 
preceded by an equally serious decline in our 
research and development effort. 

To revive our flagging R&D effort, we pro- 
pose a number of new initiatives and pro- 
gram improvements. An Anderson Adminis- 
tration will seek to: 

Reverse the decline in the real dollar level 
of federal funding for research and develop- 
ment; 

Provide a 10 percent investment tax credit 
for qualifying research and development 
expenditures; 

Establish a federal program to re-equip 
the laboratories of our universities, our non- 
profit research centers, and our government 
facilities; 

Redefine the working relationship between 
government and universities so as to avoid 
the substitution of paperwork for genuine 
creativity; 

Provide fixed objectives and more predict- 
able project funding for scientists and en- 
gineers on the cutting edge of technology; 

Establish regional technology centers un- 
der the aegis of the National Science Founda- 
tion and NASA to lower the costs of selling 
and licensing new technologies to private 
business; 

Establish a more uniform patent policy 
for all federal agencies; 

Require federal agencies to determine in 
an expeditious manner whether they will 
retain the patent on inventions developed 
by private contractors with federal monies: 

Reorganize and increase the funding of the 
Patent and Trademark Office to improve its 
operations and handling of patent requests; 

Explore the possibility of creating a sepa- 
rate patent court to reduce the time needed 
to establish the validity of a patent. 
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Regulation 


Federal regulations are required to protect 
workers and consumers in such vital areas as 
health, safety, the environment, and main- 
tenance of competition. Attempts to reform 
the regulatory process must recognize the 
contribution that appropriate regulations 
can make to a safer and more prosperous 
economy. 

The pledge of the Carter Administration 
notwithstanding, the vast bulk of the federal 
regulatory machinery has not been properly 
Streamlined and scrutinized. If we are to 
realize the widely-shared objective of reduc- 
ing the estimated $100 billion in regulatory 
compliance costs, we must establish a com- 
prehensive timetable for the review of the 
entire regulatory framework, instead of rely- 
ing upon piecemeal review. 

We will seek the passage of legislation that 
would: 

Set forth an eight year timetable for thor- 
ough Congressional review of regulatory 
agencies; 

Require the President by May Ist of the 
first session of each new Congress to submit 
a regulatory reform plan for each of the regu- 
latory agencies scheduled for review in that 
Congress; 

Require Congress to act on the regulatory 
reform plan by August 1st of the second ses- 
sion; 

Provide “action-forcing” means of assur- 
ing Congressional action, including denying 
the affected agency the power to promulgate 
new rules and regulations until Congress has 
acted. 

An Anderson Administration will be firmly 
committed to the growth and maintenance 
of competition in our modern economy. We 
support recent efforts toward deregulation of 
the transportation industry, and we will sup- 
port thorough review of other federal laws 
affecting competition including our anti- 
trust laws. 

Energy 

The availability and cost of energy have 
been among the most important structural 
factors in the American economy during the 
decade of the 1970's. Our increased depend- 
ence upon overseas oil has been responsible 
for a massive capital outflow. The rise in 
OPEC prices has fueled our inflation and 
precipitated two major recessions. Owner- 
ship of American industry, land, and struc- 
tures is being transferred overseas to pay for 
our oll bill, It is not an overstatement to say 
that our ability to rebuild America will de- 
pend in large part upon our ability to reduce 
our dependence on foreign oil. 


Six years have passed since the Arab oil 
embargo made energy & Major issue in U.S. 
domestic and foreign policy. Despite his 
proclamation characterizing the energy 
problem as the “moral equivalent of war”, 
President Carter has not succeeded in pro- 
ducing an effective comprehensive energy 
policy for the nation. The present situation 
is dangerous not only for the U.S. but also 
for world stability. It is time for us to move 
forward with consistent short-term and 
long-term policies designed to protect our 
economic vitality, security, and environ- 
mental health. This requires a new context 
for energy—a new way of viewing the en- 
ergy opportunities before us, backed up by a 
set of policies to take advantage of those 
opportunities. 

A healthy economy and a high standard of 
living for all citizens are not dependent on a 
given quantity of energy consumed but on 
maximizing the services or benefits derived 
from consumption. The goal of the Anderson 
energy program is to design policies aimed at 
providing individual and industrial consum- 
ers with all the heat, light, and mechanical 
power they require at the least cost. Our 
policies must encourage competition among 
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various fuels and numerous technologies for 
using energy more efficiently. 

To create an economic environment which 
enhances competition, energy supplies must 
be priced to reflect their real economic value. 
The incentive provided by correct energy 
pricing will hasten the transition away from 
scarce and expensive energy sources to eco- 
nomical renewable resources and more effi- 
cient ways of using finite supplies. Because 
these technologies haye been at a competi- 
tive disadvantage in the past (due to price 
controls on oil and gas) they lack the capital 
investment needed to exploit their full po- 
tential. The Anderson energy program en- 
courages economic investments in conserva- 
tion technologies, new sources of oil and gas 
supplies, coal consumption technologies, and 
solar applications. In addition, policies are 
required to reduce our vulnerability to oll 
import disruptions and, for the longer term, 
to explore new technologies not now eco- 
nomical or fully developed. 

While conservation is often thought of as 
simply doing without, conservation policies 
included in this program emphasize increas- 
ing the energy efficiency of housing, trans- 
portation, and industrial equipment that is 
needed to sustain our economy. Since the 
goods and services required by society can 
be produced by using various combinations 
of energy, capital, and labor, a least-cost 
strategy can be followed by encouraging 
technologies which require less energy to 
supply the same level of services. Application 
of economic conservation technologies to 
improve energy productivity now costs less 
than developing new energy supplies and so 
reduces the total cost of providing energy 
services to consumers. 

These concerns are addressed by the pro- 
grams covered in the following sections. 


CONSERVATION POLICY 


Energy conservation deserves the highest 
priority in U.S. energy planning because it 
is the least expensive way to provide energy 
services for homes, transportation, and in- 
dustry. Conservation must be viewed as an 
additional option for providing energy bene- 
fits in the same way oil, gas, coal, and other 
technologies do. The energy services provided 
by conservation have distinct advantages 
over those provided by conventional fuels: 
they are cleaner, they are safe, they do not 
rely on foreign sources, and most important 
they are less costly. 

A recent study by the National Academy 
of Sciences concluded that “throughout the 
economy, it is now a better investment to 
save a BTU than to produce an additional 
one”. Conservation can be the most impor- 
tant method of providing the energy bene- 
fits we need over the next decade. The 
problem is that investments of major propor- 
tions are needed in conservation. Several 
studies indicate that $400-$500 billion in 
capital could be invested in retrofitting 
homes, improving auto efficiency, and in- 
creasing energy productivity in industry 
with economically attractive returns. Un- 
fortunately, those sectors of the economy 
most in need of improved energy efficiency 
are also those least able to generate the 
necessary capital. We need to shift capital 
into energy-efficiency improvements, remove 
institutional barriers to such investments, 
and provide technical assistance and educa- 
tional programs to motivate consumers to 
adopt energy-savings measures. To realize 
these goals, we should: 

Pricing Reform 


Firmly support continued decontrol of 
domestic oil and gas prices. Letting prices 
rise is the most efficient way to exploit our 
conservation potential. When consumers 
face the full economic value of the energy 
they use (prices which refiect more expen- 
sive domestic production costs, the insecu- 
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rity of import dependence, and environmen- 
tal risks) they will respond by substituting 
conservation technology to provide the 
energy services required. 

Urge further reform of utility pricing to 
better reflect the varying costs of providing 
electricity service, thereby giving accurate 
cost signals to consumers. Since generating 
costs are higher during peak demand 
periods, consumption will shift to off-peak 
hours when power will be supplied by more 
efficient baseload equipment. The federal 
government should support local experi- 
ments around the country to demonstrate 
the cost effectiveness of this pricing strategy. 


Residential/Commercial Buildings 


Encourage utility companies to experi- 
ment with new ways to deliver and finance 
bülİding retrofits. For example, interest-free 
loans could be offered to consumers for 
weatherproofing or solar water heating in- 
vestments, with the costs of the program 
added into the rate base rate of the utility. 
The federal government should fund short- 
term demonstration programs to help utili- 
ties start up such programs and then dis- 
seminate the results to public utility 
commissions. 

Develop a residential energy performance 
rating system to reflect the relative energy 
efficiency of a dwelling for a given geographic 
location and size. FHA and VA appraisers 
should include such an evaluation in their 
housing assessments. Preferential treatment 
for conservation investments should be built 
into federal lending practices by requiring 
lower down payments for mortgage loans on 
homes with high energy performance 
ratings. 

Use local community action groups to edu- 
cate consumers on energy conservation op- 
portunities and their costs and benefits. 
Since effective conservation is the result of 
many individual decisions, we must estab- 
lish informational and technical assistance 
programs directed to the individual consum- 
er. Community block grant programs should 
expand funding for home audits, direct 
retrofit assistance, promotion of “life cycle” 
costing and other measures to help consum- 
ers make more economical choices and re- 
duce their energy consumption. 

Promote a strategy for retrofitting exist- 
ing buildings to reduce energy costs and 
provide new employment. Financing is gen- 
erally a more difficult problem for retrofits 
then for new construction, especially for 
inner-city multi-family rental dwellings. To 
remove such barriers, the Federal Govern- 
ment should substantially increase the in- 
vestment tax credit for building rehabilita- 
tion. (See the program section on America’s 
capital needs.) 


Conservation in Transportation 


Substantially increase the Federal tax on 
motor fuels and use the proceeds to lower 
payroll taxes and increase social security 
benefits. A 50 cent per gallon tax would 
achieve a reduction in gas consumption of 
as much as 700,000 barrels per day in the 
short-run and over one million barrels per 
day in the longer term. It would also gen- 
erate over $50 billion per year in net reve- 
nues to be returned to consumers through 
Offsetting tax relief. 


Seek Congressional approval of an auto 
fuel economy standard of 40 miles per gallon 
by 1995. Enhanced fuel economy would save 
one million barrels per day over the level of 
consumption anticipated if the 1985 stand- 
ard of 27.5 mpg is not raised. In addition, a 
Special fuel economy minimum should be 
established for light trucks weighing 3 to 5 
tons (a rapidly increasing share of the per- 
sonal transportation market). By exempt- 
ing these trucks from such standards, much 
of the conservation benefit of higher auto 
efficiency levels is being negated. 
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Enforce strict adherence to the 55-mile per 
hour speed limit on all major highways. It 
has been estimated by the Department of 
Transportation that this restriction on ex- 
cessive speed cuts U.S. gasoline consumption 
by 3.4 billion gallons annually. Even more 
convincing, however, is that since its intro- 
duction in 1974, this law has saved 37,500 
lives and prevented untold numbers of ac- 
cidents on our roads. 

Improve and expand mass transit to sup- 
plement the use of private vehicles. Short- 
haul public transportation designed to meet 
local commuter needs will reduce street con- 
gestion and air pollution as well as energy 
consumption. A much greater federal invest- 
ment in a variety of public modes is re- 
quired, (See the Community Transportation 
Program.) 

Conservation in Industry 

Promote industrial cogeneration by in- 
creasing DOE funding for demonstration 
projects and by providing technical assist- 
ance to industries and utilities. Because 
cogeneration is a highly efficient use of oil 
and gas, cogenerators should not be 
restricted in the use of these fuels by the 
Fuel Use Act and Windfall Profits Tax Act. 
Removal of these barriers would stimulate 
the operation of economic, decentralized sys- 
tems to provide energy services. 

Provide incentives to investment in ener- 
gy productivity improvements including new 
conservation technologies. Adoption of accel- 
erated depreciation allowances would stimu- 
late general productivity increases as well as 
promote the purchase of energy-saving 
equipment. Also, consideration should be 
given to increasing the tax credits for indus- 
trial conservation measures, after careful 
evaluation of the response to existing in- 
centives. 


Conservation in Government 


Set high energy efficiency standards in fed- 
eral, state, and local government activities. 
Emphasizing conservation in the acquisition 
and operation of buildings and motor ve- 
hicle fleets demonstrates both the serious- 
ness of our energy problems and the cost- 
effectiveness of our solutions. 

Provide a market for energy-saving tech- 
nology. The government should act as a prov- 
ing ground for new conservation ideas di- 
rectly through its procurement practices and 
should widely publicize those that are most 
successful. 


Low-Income Energy Assistance 


Continue federal financial aid to help pay 
residential energy costs incurred by the 
poor, Higher prices which result from oil 
and gas price decontrol will most adversely 
affect low-income families because they are 
most limited in what they can do to reducé 
their home heating bills and electricity 
demand. 

Continue federally funded weatherization 
services to low income families, those least 
able to invest in energy-saving measures. 
The recent changes in the Weatherization 
Assistance Program to expand the labor 
component and improve the selection of 
qualified local agencies should help insure 
& more timely and efficient program. 


Petroleum Policy 


Federal petroleum policy must address 
two major problems. The first is the inabil- 
ity of the domestic resources base to supply 
the huge volumes of oil and gas required 
by the economy. Proved domestic reserves 
of these fuels declined by about 30 percent 
in the last decade because production levels 
far exceeded new discoveries. With each in- 
crease in demand, the balance of the na- 
tion’s oil requirements was met by foreign 
imports. The second problem is the yulner- 
ability created by a dependence on imports. 
Aside from the continuing problems of in- 
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flation and balance of payments deficits, the 
U.S. could suffer enormous economic dam- 
age if a sudden and severe disruption in 
supplies were to occur. Our oll dependence, 
particularly during periods of economic 
growth, contributes to instability in the 
world market by gradually reducing the 
market's flexibility which jn turn leads to 
further large OPEC price increases. Both 
components of the problem have been ag- 
gravated by past policies that restricted the 
full development of domestic resources and 
subsidized greater imports. 

The rate of decline in domestic reserves 
needs to be reduced by policies that en- 
courage enhanced recovery from existing 
sources, increase—subject to environmental 
priorities—the amount of federal land and 
off-shore tracts available for exploration, 
and make greater use of previously marginal 
resources of oil shales, heavy oil deposits, 
gas trapped in tight sand formations, and 
similar unconventional deposits, Since these 
sources will not be adequate in themselves, 
it is also necessary to produce synthetic 
oil and gas using abundant coal reserves. 
Regulatory and pricing policies must be 
changed to discourage imports and promote 
competition among all sectors of the energy 
industry. 

Problems caused by the extent of our 
dependence on foreign oil cannot be solved 
immediately, but our vulnerability can be 
reduced by the storage of a greater volume 
of emergency supplies and effective advance 
preparation to handle the effects of supply 
disruptions. It should also be recognized 
that major price Increases might be reduced 
in the future by implementing supply and 
demand management programs well before 
world market conditions become dangerous- 
ly strained. To make larger and more secure 
petroleum supplies available in the future, 
we should: 

Developing New Supplies 

Continue federal support for research and 
development programs on enhanced oil re- 
covery from existing reserves, production 
from oil shale, tight sands, and heavy oll 
deposits, 

Expand the off-shore tracts and federal 
land made available for petroleum explora- 
tion provided the best available and safest 
technology is used, cost effectiveness is dem- 
onstrated and environmental impacts are 
acceptable. 

Diversify the sources of foreign supply by 
establishing & supply development func- 
tion—an Agency for International Energy 
Development—within the International 
Energy Agency, by providing additional fi- 
nancial assistance to existing World Bank 
and Agency for International Development 
programs, and by increasing technical assist- 
ance to developing countries that are not 
currently net oil exporters. 

Continue start-up funding for projects to 
develop synthetic gas and oil supplies using 
feedstocks. Support for production beyond 
present targets will depend on whether en- 
vironmental problems are solved, whether 
technical feasibility is clearly demonstrated, 
and, most important, whether synthetics are 
more economic than other energy sources. 

Increase federal support for efforts to de- 
fine the availability and characteristics of 
new gas resources from geopressurized 
methane, devonian shales, and tight sand 
formations. 

Restrict federal approval for new LNG 
projects until safety, siting, and security of 
supply issues have been resolved. This policy 
would not affect imports of gas by pipeline 
from either Mexico or Canada. 


Contingency Planning 


Complete and fill the Strategic Petroleum 
Reserve. At least one billion barrels should 
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be in storage in order to provide significant 
protection from possible supply disruptions. 
A regional reserve for the Northeast, an area 
imported oil, 


particularly dependent on 
should be constructed. 

Modify the current policy regarding use of 
oil in storage to permit withdrawal whenever 
world market conditions become overly rigid. 
In the past, accelerating demand for world 
oil supplies in the latter stages of the recov- 
ery cycle has strained the market to the 
point where a small disruption of supply 
causes disproportionately large increases in 
the world price. Use of the Strategic Petro- 
leum Reserve to alleviate these conditions 
should require simultaneous economic meas- 
ures to reduce overall demand. 

Cooperate with other members of the In- 
ternational Energy Agency to arrange 
for mandatory restrictions on unusually 
large purchases in periods of tight supply. 
Often in the past, petroleum companies, an- 
ticipating a major OPEC price increase, have 
contributed to its magnitude by increasing 
inventories for short-term benefits. 

Prepare several stand-by emergency con- 
servation plans to promote fuel switching, 
electric power transfers, and reduced gasoline 
consumption in the event of an oil embargo. 

Revise the present emergency rationing 
plan to reduce the length of time needed to 
put it into operation. A plan that takes 
longer than three months to be implemented 
has limited usefulness. 


Pricing and Regulatory Policy 


Continue the phasing out of price con- 
trols on oil and gas under the schedules 
provided in current legislation. The Wind- 
fall Profit Tax is necessary to meet national 
standards of equity. 

Since the elimination of well head price 
controls will give all refiners comparable 
costs, end the Entitlement Program. Emer- 
gency allocation authorities should be re- 
tained for use in a major supply disruption. 

Have the Energy Information Administra- 
tion monitor transfer pricing practices by 
integrated petroleum companies to determine 
whether independent refiners are placed at 
an unfair competitive disadvantage by sub- 
sidies to the refining segment of integrated 
firms. Similarly, competitive conditions in 
the coal industry will be monitored to deter- 
mine whether the use of profits from oil and 
gas operations give an excessive competitive 
advantage to the coal mining subsidies of 
oil companies in relation to independent 
coal companies. 

Coal 


This nation has the resources for coal 
to assume a much larger share of our energy 
supply mix. In conjunction with conserva- 
tion, it offers an important alternative supply 
to reduce our dependence on imported oil. 
Coal also can serve to improve substantially 
our balance of payments through exports to 
other industrialized countries. Desvite these 
opportunities, the demand for this fuel has 
not kept pace with the capability of coal 
industry miners and operators to produce it. 
Greater coal production and use will de- 
pend on resolving environmental and health 
problems and on rectifying constraints in 
coal transnortation. 

The combustion of coal is a major source 
of several major air pollutants. There is evi- 
dence that large quantities of sulfur oxides 
and nitrogen oxides emitted into the atmos- 
phere from midwest power plants are con- 
tributing significantly to acid rainfall in 
New England and Canada. Such precipitation 
is believed to account for declines in certain 
species of fish and to have adversely af- 
fected crops and forests. In addition, there 
is growing speculation that large increases 
of carbon dioxide in the atmosphere will 
produce significant adverse changes in cli- 
mate around the world. While carbon dioxide 
presents no direct threat to health or welfare 
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at present levels, scientists are concerned 
that greater coal use will create a “green- 
house” effect, trapping heat that normally 
radiates away from the earth, thereby raising 
global temperatures. 

Another environmental problem associated 
with coal is land degradation. Much of the 
expansion in output over the next few dec- 
ades will require strip mining, a method of 
production which causes extensive land dis- 
ruption and water problems if not properly 
controlled. Standards must be maintained 
to assure that land is returned to its original 
contour. 

The expansion of coal output for both do- 
mestic and foreign markets is hindered by 
bottlenecks in our transportation system. In- 
creased coal shipments, especially from West- 
ern states, would strain rall and port facili- 
ties. The ability of railroads to move coal on 
a timely and efficient basis requires increas- 
ing mainline trackage and supplying rolling 
stock. At East Coast ports, the capacity for 
storing and handling coal is inadequate, caus- 
ing high demurrage charges. 

To improve the competitiveness of coal 
while limiting adverse environmental im- 
pacts, we should: 

Increase the Demand for Coal 


Expedite the conversion of oil-fired electric 
power plants to coal beginning with the 80 
plants targeted in the Senate oil backout bill. 
The government should provide financial as- 
sistance in the form of grants or loans to be 
repaid out of the fuel savings subsequently 
realized. All conversions must meet current 
air quality standards. 

Encourage industrial use of coal by offer- 
ing tax incentives to firms that convert from 
oll. The government has yet to implement 
regulations for the investment tax credit for 
coal-fired industrial boilers authorized in 
1978. 

Mitigate Environmental Impacts 


Reduce acid rainfall by requiring electric 
power pools to use available plant capacity 
on a least emissions rather than least cost 
basis. Mandatory pre-combustion coal 
“washing” may also be a cost-effective way 
of curbing area-wide sulfur dioxide emissions. 

Accelerate research and development of 
fluidized bed combustion and direct lime- 
stone injection processes to reduce air pollu- 
tion. Adapting these technologies for new 
power plants offers a promising alternative 
to current expensive scrubber systems. 

Increase funding to established independ- 
ent agencies for research on the possible cli- 
matic effects of carbon dioxide emissions. 
Since the problem is a global one, parallel 
efforts need to be undertaken on an interna- 
tional level. 

Support existing legislation to insure that 
states adequately regulate mining practices. 
Surface mining should not be allowed where 
land cannot be restored to the level of pro- 
ductive use which existed before strip 
mining. 

Improve Coal Transportation 

Facilitate the movement of coal to domes- 
tic markets by reducing railroad regulation 
while providing protection for “captive” coal 
shippers, Rates set by the ICC must compen- 
sate railroad companies for building, main- 
taining, and equipping an adequate trans- 
portation system. 

Propose the establishment of a Coal Ex- 
port Authority to review the need for ex- 
panded port facilities to accommodate coal 
for export and coastal movements. Where 
appropriate, this authority should undertake 
to aid in the funding of new coal terminals 
on both the East and West coasts. (See the 
Transportation Program.) 

Reform the Regulatory Process 

Improve the stability and predictability of 
environmental regulations and occupational 
health and safety standards. All rule-making 
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should be conducted openly and policies 
should be consistent over time. It is possible 
to eliminate costly and unnecessary delays in 
the regulatory process while maintaining 
strict operating standards. 

Resume the leasing of public land for coal 
production. Federal leasing policy should be 
designed to make low-cost coal available in 
efficient mining blocks, at a fair return to 
the public treasury, while insuring sound 
environmental practices. 


Nuclear Power 


Escalating problems with the cost and 
safety of nuclear power have raised serious 
questions regarding its role in America’s en- 
ergy future. The expansion of nuclear power, 
which presently accounts for 10 percent of 
the nation’s electrical generating capacity, 
must be linked to the resolution of the nu- 
clear waste and reactor safety problems, 
along with a reassessment of both the full 
costs of nuclear power and the anticipated 
demand for electrical generating capacity in 
the 1980's and 1990's. If the safety and nu- 
clear waste questions cannot be satisfactorily 
resolved, we must halt the further expan- 
ston of nuclear power and phase out existing 
plants. If those questions can be satisfac- 
torily answered, the future of nuclear power 
will be contingent on competitive cost fac- 
tors, as well as the need for additional elec- 
trical generating capacity. 


The Kemeny and Rogovin reports found 
major deficiencies in the management and 
practices of the Nuclear Regulatory Commis- 
sion (NRC) and the industry itself. Both 
studies recommended substantial changes af- 
fecting the organization of the NRC, the op- 
eration and design of nuclear plants, evacu- 
ation plans, and the training of plant oper- 
ating personnel. Prudence requires that we 
respond fully to their recommendations. The 
NRC should be barred from issuing new op- 
erating licenses unless the Commission cer- 
tifles that the stringent safeguards adopted 
since Three Mile Island have been incorpo- 
rated into the plant’s design, operating pro- 
cedures and emergency plans, and that all 
other safety issues pertinent to the plant and 
its design have been resolved. 


We propose a moratorium on new con- 
struction permits, beyond those now being 
processed, until work has commenced on 8 
permanent geologic disposal site. We have 
postponed the nuclear waste question for too 
long. If no suitable means of permanent dis- 
posal is available or technically feasible, then 
it would be irresponsible to put more nuclear 
power plants on the drawing board. If, on the 
other hand, a suitably safe means exists, we 
should begin a demonstration project at the 
earliest appropriate time. 


While safe, permanent disposal of all high 
level radioactive and transuranic waste must 
be the principal responsibility of the federal 
government, all levels of government—in- 
cluding state, local, and tribal—must be al- 
lowed to participate in the entire decision- 
making process. 


While every state must be responsible for 
the management and disposal of all civilian 
low-level nuclear wastes generated within its 
boundaries, disposal should proceed on an 
acceptable regional basis. Regionalization is 
favored by cost, transportation risk, geologic 
and other circumstances which make some 
states unsuitable as sites. We endorse the 
Task Force Report on Low Level Radioactive 
Waste Disposal of the National Governor's 
Association, which recommends that Con- 
gress authorize states to enter into compacts 
to select disposal sites. 


Our commitment to nuclear power must 
be no greater than our commitment to the 
safety of nuclear reactors and the safe dis- 
posal of nuclear wastes. For twenty years 
now we have allowed our thirst for a cheap 
and reliable source of energy to outstrip the 
safeguards and other steps that should have 
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accompanied the development of nuclear 
power. 

It is important to remember that what 
happened at Three Mile Island was not 
merely a “loss of coolant”; there was also a 
“loss-of-confidence”: public confidence. Just 
as a “loss-of-coolant’’ can lead to the shut- 
down of a nuclear reactor, so too can a 
“loss-of-contidence” lead to a shutdown of 
the entire nuclear industry. We must restore 
public confidence in nuclear power; but we 
must restore it by the force of our actions, 
rather than by the volume of our rhetoric. 

In the meantime, we must begin in earnest 
to reduce our demand for electricity through 
conservation and enhanced energy efficiency, 
and to speed the development of renewable 
energy sources, and other alternatives to 
nuclear power. 

Direct Solar Energy 


Harnessing the sun’s energy in active and 
passive solar applications should be one of 
our most important energy sources. How- 
ever, the breakthrough required to have the 
potential offered by the various solar tech- 
nologies realized has yet to occur in prac- 
tice. In part, this has been due to the com- 
petitive advantage traditional fuels have 
enjoyed because of controlled prices and also 
because the federal program in solar energy 
has failed to offer sustained and adequate 
support for the most promising technologies. 
In the future, higher oil, gas, and electricity 
prices will sharply increase demand for the 
already cost-effective technologies and will 
provide necessary impetus for photovoltaic 
systems. The federal government, however, 
should undertake a much larger effort to 
promote research and development, improve 
consumer confidence in solar technologies, 
remove institutional barriers, and make a 
substantial commitment in solar energy for 
its own use. To attain the goal of meeting 
20 percent of our energy needs from renew- 
able resources by the year 2000, we should: 

Develop uniform performance standards 
for active solar systems. This would signifi- 
cantly reduce consumer uncertainty about 
the prospective performance of solar devices 
by using standard performance criteria to 
facilitate comparisons between competing 
systems. 

Encourage public utilities to establish 
special lending arrangements to help finance 
the purchase or lease of economical solar 
devices. Utility customers could then be 
supplied with a number of energy services at 
least cost. 


Reduce the cost of photovoltaic systems 
by authorizing a larger federal procurement 
program. Significant federal purchases of 
these systems would encourage mass produc- 
tion by assuring manufacturers of an ade- 
quate intermediate market, lower unit pro- 
duction costs, and generate useful perform- 
ance data. In addition, this program would 
serve as a training ground for building trades 
workers and increase consumer confidence in 
solar energy. 


Focus federal research and development 
programs on identifying the basic reasons 
for the present high capital or operating 
costs of solar systems and on ways to reduce 
them. New construction materials and meth- 
ods and energy storage devices should be ex- 
plored seriously so that many options for 
using solar energy will be available. 

Monitor the activities of the Solar Energy 
and Energy Conservation Bank to determine 
whether the $525 million authorized by Con- 
gress to subsidize solar energy for the next 
three years will be sufficient to maximize the 
long-term effectiveness of the program. 

Other Energy Sources 

In addition to the renewable and non-re- 
newable energy resources discussed so far, 
significant contributions to meeting our en- 
ergy needs can come from alternative energy 
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sources. It is in our nation’s best interests 
to make substantial investments in a wide 
range of promising technologies to determine 
which can provide energy services at least 
cost. Because our financial resources are lim- 
ited, we must distinguish between those op- 
tions which will deliver within the next 
twenty years and those which offer promise 
on & 30- to 50-year horizon. In the near term, 
there are several technologies, including wind 
and biomass energy systems, which require 
no major technical breakthroughs for their 
introduction. In the longer run, large quanti- 
ties of energy from ocean power, geothermal 
resources, and nuclear fusion may be forth- 
coming, provided technical and economic 
hurdles can be overcome. 

While greater reliance on these alterna- 
tives will occur eventually, critical decisions 
should be made now to speed the timing and 
reduce the costs of this transition. New in- 
centives are needed to encourage more reid 
implementation of these technologies beyond 
the demonstration stage. While current fed- 
eral programs provide some experience in 
establishing financial incentives, develop- 
ment of a comprehensive and balanced ap- 
proach to alternative energy commercializa- 
tion remains a crucial problem. 

Although many of the institutional and 
technical barriers to development have been 
resolved, incentives to invest in “new” en- 
ergy sources have been limited in compari- 
son with conventional sources of supply. This 
has been due, in part, to domestic price 
controls which maintain market prices below 
true replacement costs. By giving investors 
a false sense of the value of alternative 
source, the market has biased decisions away 
from more energy efficient, economical, and 
environmentally benign systems. A second 
barrier to full commercialization of alterna- 
tive technologies ts the high cost and limited 
availability of capital. Projects which are 
cost effective still have difficulty competing 
for financing in a tight capital market with 
high interest rates. Another difficulty is that 
private investors have been reluctant to 
commit funds to innovative projects where 
the returns are perceived to be uncertain. 
This has resulted in a cautious, wait-and-see 
attitude on the part of many potential users. 

Recent federal actions to deal with some 
of these problems have included the passage 
of the Crude Oil Windfall Profits Tax Act 
and the Energy Security Act. To further 
stimulate the timely development and com- 
mercialization of alternative energy sources, 
we will: 

Expand DOE funding for nonhardware ac- 
tivities. For small-scale decentralized sys- 
tems, greater attention should be paid to in- 
creasing user awareness and acceptability, 
reducing utility interface problems, and de- 
veloping competitive systems’ manufac- 
turing capability. 

Direct DOE to demonstrate the reliability 
of wind energy equipment. Operating expe- 
rience, power production and maintenance 
will instill consumer confidence by providing 
valuable information on machine designs 
and economics. 

Emphasize smaller scale biomass conver- 
sion facilities to maximize its potential at 
least cost. Also, near term technvlogies, such 
as the production of methanol from wood, 
should be included in programs to commer- 
cialize biomass energy systems. 

Prepare a comprehensive plan for the de- 
velopment of ocean thermal energy conver- 
sion (OTEC) in order to estimate its total 
cost and the federal involvement required 
to bring it to commercialization. DOE should 
complete a detailed resource assessment of 
the potential for OTEC to determine where 
it is likely to be the least-cost alternative. 

Support accelerated funding of fusion en- 
ergy research, contingent upon continued 
progress toward the demonstration of tech- 
nical feasibility. 
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Targeted Measures 


As we create a new climate that promotes 
economic stability, long-range planning, cap- 
ital formation, investment, innovation, and 
risk-taking, we will lay a foundation for a 
resumption of steady growth, rising produc- 
tivity, lowered inflation, and high employ- 
ment, 

In addition, however, we need specific ini- 
tiatives to enable the various sectors of our 
economy to build on this foundation. 

We need an industrial policy sensitive to 
the special problems of our basic industries. 

We need to restore small business to its 
traditional role as a generator of new ideas 
and new jobs. 

We need to ensure that our transportation 
system can meet the demands of an economy 
changing in light of changing energy usage 
practices. 

We need to seek new solutions to the tra- 
ditional problems of the farm economy. 

We need to revitalize our space program, 
another important source of innovation. 

We need to remove existing barriers to ex- 
ports and to work aggressively to increase 
them. 

We need to protect our trade and our cur- 
rency through increased international eco- 
nomic cooperation. 

Finally, we must preserve and extend the 
gains our working men and women have 
achieved in nearly a century of organization 
and struggle. 


Industrial Policy 


Once the Colossus of international trade 
and industry, America is now losing its abill- 
ity to compete in the world marketplace. In 
1968, U.S. manufacturing exports accounted 
for 24 percent of work exports. Last year, 
however, America's share of world manufac- 
tured exports was only 17 percent. 

Our inability to compete in the world 
marketplace not only aggravates the balance 
of trade, it also erodes confidence in the 
dollar overseas, and leads to a loss of jobs 
and purchasing power here at home. 

If we are to avoid yet another decade of 
economic stagnation, we must rebuild our 
declining industrial base. The rebuilding 
process must begin with a new Industrial 
policy. By industrial policy, we mean the 
sum of government policies affecting indus- 
trial growth. Nothing less than a compre- 
hensive review of those policies will do. 

Industrial policy, however, should not be a 
subterfuge for the selective bailout of trou- 
bled companies or the artificial propping up 
of failing industries. Rather, our task is to 
promote a climate conducive to the recov- 
ery of troubled industries, the advancement 
of growing industries and the creation of new 
ones. 

Neither should industrial policy be used 
as a vehicle for the elimination of neces- 
sary environmental and safety and health 
regulation. While regulatory objectives can 
sometimes be achieved by less burdensome 
and costly means of compliance, our envi- 
ronmental, safety, and health laws serve 
real public needs. 

The principal focus of industrial policy 
must be on the five structural initiatives dis- 
cussed above which we believe will spur in- 
dustrial growth and innovation. Other im- 
portant program initiatives include trans- 
portation and trade initiatives discussed be- 
low. There are, however, a number of other 
tasks that must be undertaken which sre 
peculiar to the requirements of Industry. 

A decade of lagging research and develop- 
ment has led to a dangerous erosion of the 
competitiveness of some of our most basic 
industries, including the auto and steel in- 
dustries. Many of those companies now lack 
the ability to attract the capital needed to 
finance the development of cost-saving inno- 
vations. 

To assist in the recovery of established, 
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but troubled, industries, an Industrial De- 
velopment Administration should be estab- 
lished in the Department of Commerce. Like 
the existing Economic Development Admin- 
istration (also in the Commerce Depart- 
ment), the Industrial Development Admin- 
istration (IDA) should be authorized to give 
loan guarantees for selected projects. Unlike 
EDA, however, the new agency should be di- 
rected to assist in the financing of projects 
involving the development of new technol- 
ogies and cost-saving techniques for Indus- 
tries as a whole. 

IDA’s assistance should be targeted at 
troubled industries; the agency should not 
be authorized to support projects in new or 
expanding industries. 

It should encompass a cooperative gov- 
ernment-industry program of directed basic 
research in automobile and steel technol- 
ogies. IDA’s support in this and other areas, 
however, should be limited to basic research 
and cost-saving production techniques. 

Since IDA’s limited objective is to assist 
in the remodernization of America’s basic 
industries in the difficult decade ahead, au- 
thority to issue loan guarantees should ex- 
pire December 31, 1989. On that date, IDA’s 
financial obligations and responsibilities 
should be assumed by the Economic Devel- 
opment Administration or a related Com- 
merce Department authority. 

A commitment to the revitalization of 
American industry requires a White House 
staff structure that ensures proper attention 
to matters affecting the health of vital in- 
dustries and the wellbeing of the American 
worker. To achieve this end, we propose to 
create, through legislative initiative, an In- 
dustrial Development Council modeled in 
part on the National Security Council. 

The Council should be chaired by the 
President and have as members relevant 
Cabinet officers, other executive branch of- 
ficials, and selected business and labor lead- 
ers. The Council should also have an ade- 
quate staff, headed by a Presidential advisor 
for Industrial Development to be appointed 


by the President, subject to Senate confir- 
mation. 


The Council should be charged with the 
responsibility of coordinating and reviewing 
those government policies which touch on 
industrial matters, fostering closer relations 
between leaders of management and labor, 
and encouraging American industry to adapt 
to the ravidly changing developments in in- 
ternational economics, technology, and con- 
sumer preferences. 


Of particular importance is the need to 
open & closer dialogue between management, 
labor, and government leaders. When indus- 
tries of major significance are in trouble, 
business, labor, and government all have 
s common interest in a remedy. The success 
of earlier labor-management committee ex- 
periments in the United States suggests these 
cooperative efforts should be conducted on 
a broader and more formal scale. The forma- 
tion of a limited number of national, in- 
dustry-wide labor-management committees 
should serve as useful adtuncts to the work 
of the proposed Industrial Development 
Council by providing a vehicle for direct in- 
put from the private sector. 


The Auto Industry. The domestic auto in- 
dustry is in trouble. Foreign imports in May 
of this year accounted for 28 percent of auto 
sales in this country. Domestic sales for May 
were 42 percent below last year’s level, re- 
sulting in the lowest sales rate since the 
early 1960's. This summer, 250,000 auto work- 
ers have been on indefinite layoff and thou- 
sands more on temporary layoff. 


While there has been a summer rebound, 
auto sales remain sluggish and the outlook 
clouded. Short-term prospects for the indus- 
try will be determined by the availability of 
consumer credit and the competitiveness and 
attractiveness of the newer, more fuel effi- 
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clent models due to be marketed this fall 
and next spring. The longer term future of 
the industry will be determined by the re- 
sourcefulness of management, the coopera- 
tion of labor, the availability of capital and 
consumer credit, the level of import competi- 
tion, and the tax and regulatory policies of 
the federal government. 

The policies of an Anderson Administra- 
tion will serve to assist the automotive in- 
dustry’s recovery: 

Lower interest rates will enable more peo- 
ple to finance the purchase of automobiles. 

The liberalized depreciation allowances 
will be specifically applicable to the special 
capital needs of the auto industry. 

The refundability of the investment tax 
credit will serve to lower the effective costs 
of capital expansion and will be of special 
relevance to companies operating at a loss, 
as the auto industry now is. 

The 10 percent investment tax credit for 
qualifying research and development will 
help spur innovation in an industry where 
demands for more fuel-efficient products are 
great and where product redesign is funda- 
mental. 

The Industrial Development Administra- 
tion will help, through loan guarantees and 
other assistance, to establish a cooperative 
government-industry program of directed 
basic researh in automotive technology. 

The Industrial Development Council, 
through its industry-wide labor management 
committees, will provide a vehicle for co- 
operation between industry, labor, and gov- 
ernment to coordinate a concerted attack on 
industry problems. 

Finally, an Anderson Administration will 
consult with foreign automotive producers in 
an effort to avoid arbitrary trade restrictions 
by persuading them to observe voluntary 
restraint during times of sharply slumping 
domestic sales. 

The Steel Industry. Once the world’s lead- 
ing producer of steel, U.S. steel production 
recently fell into third place, behind both 
the Soviet Union and Japan. Steel shipments 
for 1980 are estimated at 80-88 million tons, 
compared to 100 million tons in 1979. 

While U.S. steel shipments can be expected 
to rebound as the economy recovers from the 
1980 recession, the steel industry faces seri- 
ous long-term difficulties. A recent Office of 
Technology Assessment report concluded 
that “continued low profitability and some 
Federal Government policies, such as long 
depreciation time for new facilities, will cause 
the domestic steel industry to contract sub- 
stantially.” 


From the standpoint of jobs and national 
security we must make every reasonable effort 
to revive the steel industry. OTA’s report 
concluded that the “U.S. steel industry can 
be revitalized through increased investment 
in research and development (R&D) and the 
adoption of new technology.” It is antici- 
rated, however, that steelmakers will have to 
expand their capital spending by 50 percent 
(to approximately -$3 billion per year) in 
order to make the necessary modernizations 
in plant and equipment. 


The policies of the Anderson Administra- 
tion will help rescue the steel industry as 
long as that industry is willing to make a 
commitment to its own future. The struc- 
tural initiatives set forth above will be im- 
portant factors in the steel industry's re- 
covery—especially the liberalized deprecia- 
tion allowances, the refundability of the in- 
vestment tax credit, and the R&D investment 
tax credit. The institutional initiatives of the 
IDA and the IDC will also play important 
roles. Efforts to revive the auto industry will, 
quite rationally, also assist the steel indus- 
try. Furthermore, the heavy emphasis on 
capital expenditures for industry, as set forth 
above, and for basic urban and transporta- 
tion needs, as set forth below, will provide 
& strong and predictable domestic market 
for steel manufacturers during the decade. 
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As with autos, an Anderson Administration 
will consult with foreign steel producers in 
an effort to avoid arbitrary trade restrictions 
by persuading them to observe voluntary re- 
straint during times of sharply slumping 
domestic sales. 

Small Business 


The strength and vitality of the American 
economy is dependent on the health and 
competitiveness of small businesses. Twelve 
million small businesses today account for 
nearly one-half of the gross national prod- 
uct and employ more than one-half of the 
work force. 

Small businesses make up the cutting edge 
of our economy. They are responsible for & 
majority of the nation’s technological in- 
novations and create over 80 percent of all 
new jobs. 

Despite their economic importance, short- 
sighted government policies have over-regu- 
lated and over-taxed small businesses. Be- 
tween 1960 and 1976, the share of total cor- 
porate after-tax profits earned by small and 
medium-sized companies fell from 41 per- 
cent to 27 percent. 

To reduce the excessive taxation of small 
business enterprises, we propose to: 

Allow small businesses to elect to write-off 
in the the first year the first $50,000 in in- 
vestments in equipment and machinery 
each year, as described above. 

Provide simplified and liberalized deprecia- 
tion allowances for capital equipment and 
structures. 

Provide an investment tax credit tor quall- 
fying research and development expendi- 
tures; 

Defer capital gains tax on the sale of a 
small business if the proceeds are reinvested 
in another qualified small business within six 
months; 

Expand the eligibility for Subchapter $S 
status by expanding the maximum number 
of allowable investors; 

Initiate a further review of capital gains 
treatment; and 

Reduce corporate tax rates by two percent- 
age points across-the-board by 1986. 

The regulatory problems affecting small 
business deserve special consideration. Small 
businesses are often less suited or equipped 
to deal with federal regulatory requirements. 
Legislation should be enacted that would 
require federal regulatory agencies to con- 
sider the feasibility of enacting less burden- 
some regulatory requirements for small busi- 
nesses, providing the new regulations do not 
jeopardize important safety and health 
objectives. 

Transportation Policy 


In a national program to rebuild our In- 
dustrial base, save energy, and meet special 
requirements such as the export of coal and 
wheat, the quality of our transportation net- 
work assumes a fundamental importance. 

Much of America’s transportation infra- 
structure was designed at a time of declining 
fuel prices. That infrastructure must now be 
adapted to meet the nation’s needs during a 
time of growing energy scarcity and rising 
prices. In transportation, as in other areas of 
the economy, there are unmet capital needs. 
Many of the nation’s railbeds are in a state of 
serious disrepair. Highway maintenance costs 
are escalating. Our port facilities must be 
upgraded to meet rising and changing de- 
mands. Our traffic control systems need to be 
updated. We ignore these problems at our 
peril. 

Rail Policy. For ninety years, the railroad 
industry has taken signals from government 
rather than from a free market. The govern- 
ment has used the railroad industry to pro- 
mote economic and social goals, often forcing 
shippers on profitable, heavily travelled 
routes to cross-subsidize shippers on less 
remunerative lines. Competition from other 
modes superimposed on this regulatory re- 
gime has fashioned a financially troubled 
industry. Not only has the rallroad industry 
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been unable to provide shippers with quality 
service at reasonable rates, it has also failed 
to exploit the fuel efficiency advantages it en- 
joys over the trucking industry. 

We must revitalize our nation’s rail system. 
Railroads must be freed from the anachronis- 
tic regulation which now encumbers many 
aspects of the industry. Government must 
shift its focus from preserving unprofitable 
portions of the system to preservation of the 
system itself. An Anderson Administration 
will: 

Give railroads more flexibility to determine 
their pricing and operating policies. In many 
parts of the country, however, shippers of 
bulk commodities over long distances remain 
captive to rail carriage. For reasons of both 
equity, and in the case of coal, national 
security, an Anderson Administration will 
guarantee rate protection to such shippers. 

Abolish procedures that allow railroads col- 
lectively to set general rates. We applaud the 
recent ICC decision to withdraw antitrust 
immunity from rate bureaus setting general 
rates. 

Continue those provisions of the 4-R Act 
that provide matching funds to States for the 
purchase of abandoned lines to ease the im- 
pact of abandonments on State and local 
economies. 

Make the investment tax credit refundable 
to provide additional investment incentives, 
particularly for railbed investment. This pro- 
posal will be helpful to the weaker, mar- 
ginally-profitable and unprofitable roads in 
their efforts to maintain and modernize. 

Encourage the future formation of several 
long-haul rail lines to maximize the efficiency 
of uninterrupted rail movement. 

Support Conrail at least until the United 
States Rail Association, Conrail’s oversight 
body, completes its study and makes its rec- 
ommendations to Congress this coming De- 
cember. 

Continue financial support for Amtrak 
Amtrak should be provided with the funds 
necesary to meet its operating costs and to 
aid in roadbed improvements. Emphasis must 
be placed on rapid line corridor service 
through such programs as the Northeast Cor- 
ridor Improvement Program. 

Port Policy, In the 1980’s America must 
stop exporting its dollars and start exporting 
its industrial produce. Our ports handle more 
than 95% of the tonnage moving in U.S. 
overseas foreign trade. Foreign trade cur- 
rently accounts for 20 percent of our nation’s 
GNP. That figure will grow throughout the 
decade, and with it will grow the demands 
placed upon our ports. We must take action 
to ensure that our ports will be able to bear 
the responsibilities placed upon them. 

Oil price increases have opened up pros- 
pects for dramatic increases in U.S. coal ex- 
ports. These exports could engineer a major 
turnaround in this nation’s balance of pay- 
ments Yet a number of obstacles could delay 
or prevent the growth of this valuable trade. 
Harbor channels must be dredged to accom- 
modate the deep-drafted vessels necessary to 
transport coal shipments economically. Proc- 
essing time for dredging permits must be 
shortened and delays by environmental agen- 
cies and the Army Corps of Engineers mini- 
mized. The environmental problems raised by 
port expansion must be solved, including the 
development of an adequate method for the 
disposal of contaminated spoil. 

An Anderson Administration will establish 
a Coal Export Authority within the Depart- 
ment of Commerce to accelerate the revital- 
ization of our nation’s ports. The Authority 
will: 


Explore the need for expanded and im- 
proved port facilities to accommodate coal 
for export and coastal movements. 

Aid, where appropriate, in the funding of 
coal terminals on both the East and West 
coasts. 
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Reduce processing time for dredging per- 
mits. Specific criteria would be established 
for approving time extensions, highlighting 
the Corps’ and the federal agencies’ per- 
formance in meeting time frames through 
periodic reports, and more clearly delineat- 
ing specific areas of review for each agency. 

Urgently work toward solving the problem 
of disposal of contaminated spoil from 
dredging operations. This will also reduce 
delays caused by the three environmental 
agencies. 

Highway Rehabilitation. In 1956, Presi- 
dent Eisenhower launched the most success- 
ful transportation program in the nation's 
history—the Interstate Highway Program. 
Today, however, the highways are deterio- 
rating at an alarming rate. 

The Highway Trust Fund was established 
by Congress to provide a stable source of 
revenue to finance construction of the In- 
terstate system. It provides the funds nec- 
essary for much of the rehabilitation work 
on both Interstate and non-Interstate roads 
as well as for the costs of new construction. 
But over the past two years expenditures 
have exceeded revenues. Revenues coming 
into the Trust Fund have declined while the 
costs of completion of the Interstate system 
and rehabilitation of federal-aid highways 
have skyrocketed. If conditions remain un- 
changed, the current Trust Fund balance of 
$12.6 billion could be depleted in a matter 
of years. 

We must make a strong commitment to 
maintain our nation’s highways. An Ander- 
son Administration will: 

Complete the few segments of our Inter- 
state system which are deemed necessary in 
an energy-conscious and environmental con- 
scious era. 

Rehabilitate those federal highways which 
have deteriorated to the point of eroding 
their serviceability. 

Make a strong commitment to increasing 
revenues for the Highway Trust Fund, rec- 
ognizing that the fund may face lower reve- 
nues as fuel costs rise. We will review the 
federal highway program’s revenue policy 
in order to develop additional sources ade- 
quate to meet the nation’s highway needs. 
This will probably mean increased taxes no 
later than the mid 1980's. 

Aviation Safety. Throughout its history the 
aviation industry has maintained a com- 
mendable safety record. But that record 
could be jeopardized without the implemen- 
tation of major improvements. Outdated air 
traffic control equipment, and a steady in- 
crease in the number of flights, has endan- 
gered scores of passengers in recent months. 

An Anderson Administration will recognize 
the need to revamp existing procedures and 
equipment to permit safe air travel by our 
nation’s air commuters. Our proposals are 
not large budget items but will contribute 
significantly to aviation safety. Specifically, 
an Anderson Administration will recom- 
mend: 

Replacement or upgrading of outdated 
traffic control equipment. 

Installation of effective new control sys- 
tems at airports of all sizes. New systems at 
small airports will allow small aircraft to 
land in bad weather, reducing congestion at 
the larger airports handling commercial air- 
craft. 

Improvements, where necessary, in the cer- 
tification, inspection and maintenance pro- 
cedures utilized by the Federal Aviation 
Administration. 

Study of the feasibility of improving the 
post-crash safety of planes. Prevention of 
the fires and noxious fumes which cause the 
majority of air crash fatalities would be ad- 
dressed. 

Redesign of regulations to improve the 
safety and licensing requirements of com- 
muter airlines and private planes. Most avia- 
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tion fatalities occur as a result of accidents 
involving these types of aircraft. 


Agriculture 


Agriculture is America’s most basic in- 
dustry. The American farmer, however, is in 
trouble. Net farm income in the second quar- 
ter of this year fell by an estimated 40 per- 
cent over the prior year’s level. Squeezed 
by low grain and livestock prices, high in- 
terest rates, and escalating farm production 
costs, net farm income for all of 1980 is pro- 
jected to fall an estimated 29 percent below 
last year’s level. 

For farmers in 1nany parts of this country, 
the news has turned from bad to worse. A 
severe drought has crippled farm production 
in several important agricultural states, re- 
sulting in both higher prices for consumers 
and financial hardship or ruin for many 
farmers. 

Agricultural policy in the 1980’s must re- 
store the fundamental strength of American 
agriculture. To achieve that goal, we must 
expand farm exports, assure adequate farm 
prices, restrain rising farm production costs, 
strengthen the family farm, provide ample 
farm credit, preserve agricultural land, and 
stabilize farm incomes. 


Farm exports 

Agricultural products are the mainstay of 
U.S. exports. Farm exports this year will total 
an estimated $40 billion. World trade in farm 
commodities is heavily encumbered by im- 
port restrictions and other barriers to fair 
competition. 

An Anderson Administration will work to 
liberalize world trade and expand U.S. ex- 
ports. We propose to: 

Negotiate aggressively to reduce protec- 
tionist barriers overseas and to increase farm 
exports; 

Provide for the maintenance of realistic 
inventories of basic farm commodities, prin- 
cipally in farmer-held reserves, sufficient to 
insure adequate and secure supplies at rea- 
sonably stable prices in the event of produc- 
tion shortfalls; 

Expand export markets for American food 
products through continued support of 
economic development programs in the de- 
veloping countries and to develop longer- 
range patterns of bilateral trade with those 
nations; and 

Provide generous relief programs for the 
emergency feeding of refugees and the vic- 
tims of famine or natural disaster. 

Farm prices 

The collapse of farm incomes this year 
points to a continuing need to maintain 
adequate farm prices. Neither consumers nor 
producers are well served by the boom and 
bust cycle of farm prices. It is in the best 
interests of both parties to maintain full 
and ample farm production at fair and stable 
prices. 

Many government actions have powerful 
effects upon the prices American farmers re- 
ceive, some actions by limiting commodity 
price decreases and others by restricting 
price increases contrary to actual supply and 
demand conditions. Such actions have been 
taken during recent years without any rec- 
ognized test of whether the resulting prices 
are fair. Both the recent Republican and 
Democratic Administrations have repudiated 
the parity formula established by law for 
that purpose. Government action which in- 
terferes with market forces in the establish- 
ment of commodity prices should be reduced 
to a minimum, but when it becomes neces- 
sary, the government should insure that the 
price consequences of its action will be fair. 
The current restriction on sales of grain to 
the Soviet Union is a case in point. 

The Anderson Administration will re-ex- 
amine the parity formula and other pro- 
posals for measuring the equltability of 
farm commodity prices. Such a review should 
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call for the views of both farmers and con- 
sumers in an effort to determine fair and 
equitable returns for farmers. 

We propose also to improve and administer 
farm price supports and other commodity 
programs so as to make them less cumber- 
some and their effects more predictable and 
stable. 

Recent drought conditions have drama- 
tized the continuing need to expand the eli- 
gibility of coverage of federal crop insurance 
programs to better protect farmers from the 
financial devastation of drought and other 
natural disasters, while also providing ade- 
quate emergency farm credit. 

We also reaffirm our support for the Cap- 
per-Volstead Act, the basic charter under 
which agricultural producers are empowered 
to organize for group action in pricing and 
marketing their products. 

Farm costs 


Net farm incomes in recent years have been 
sharply affected by the rising costs of fuel, 
petroleum-based fertilizers and pesticides, 
transportation, and farm equipment. Re- 
straining those costs and lowering interest 
rates can further boost America’s already 
high agricultural productivity and raise net 
farm incomes. 

We propose to: 

Reduce the cost of energy for farmers by 
encouraging efficient programs to convert 
farm and forestry products into alcohol and 
other forms of energy and promoting and fa- 
cilitating increased use of solar, wind, and 
water energy resources; 

Continue efforts to free farmers from ex- 
cessive federal regulation by requiring fed- 
eral regulators to assess the special impacts 
of their rule-making on small businesses; 

Assure consideration in rail deregulation 
legislation of the needs of captive rail ship- 
pers for access to their markets and distribu- 
tion systems at reasonable costs; 

Insure priority allocation of fuel for agri- 
cultural use in the event of supply shortages; 

Insure farmers fair and adequate access to 
farm credit; and 

Reduce farm costs overall by instituting 
sound federal fiscal policies designed to re- 
duce government borrowing, lower interest 
rates, and curb inflation. 

The family farm 

The real strength of American agriculture 
is the family farm. If we are to preserve this 
institution, however, we must adopt new 
measures designed to insure the continuity 
of family farm ownership and eliminate 
those aspects of current law that discrim- 
inate against the family farmer. 

An Anderson administration will: 

Support further reform of estate and in- 
heritance tax policies to permit opportunities 
for successor generations to assume owner- 
ship and management of farm enterprises 
without incurring crippling tax burdens; 

Insure smaller farmers fair and equal ac- 
cess to federal credit programs; 

Expand current, long-term low-equity fi- 
nancing programs to better enable young 
farm families to begin full-time farming en- 
terprises while guarding against abuse of the 
program by speculators; 

Recognizing the vital role of women in 
the farm enterprise and work to repeal the 
application of the estate tax to the transfer 
of family farms between spouses—the so- 
called “widows tax’; and 

Reform the tax laws to discourage the 
purchase of farm land for tax loss farming 
purposes. 

Farm and rural women 

The Anderson administration will strive 
to gain legal recognition for the role of farm 
and rural women as full partners with their 
husbands or brothers, sons or daughters, 
Farm women contribute their time, their 
labor and in many instances their money to 
the farming enterprise. They work in the 
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fields and barns, they keep farm accounts 
and they participate in making farm busi- 
ness decisions. 

Yet, today, because of high inflation and 
declining farm income, many farm and rural 
women find they cannot participate as they 
choose. Low farm returns force many to 
seek additional employment and another in- 
come off their farms, frequently to the detri- 
ment of their health and emotional well be- 
ing. We will support programs that assure 
recognition of their contributions to the 
farming enterprise and a sound economic 
policy that will allow farmers to maintain & 
decent standard of living for their families. 

Agricultural lands 


The U.S. loses an estimated 20,000 acres of 
its best farmland each week to other uses. 
Much of it is irretrievably lost due to the 
enormous costs of reclamation. Preliminary 
statistics compiled by the National Agricul- 
tural Lands Study, now being conducted by 
the U.S. Department of Agriculture and the 
Council on Environmental Quality, suggests 
that the nation may lose as much as 22.4 mil- 
lion acres (7 percent) of its prime farmland 
by the year 2000. An Anderson administra- 
tion will encourage state and local units of 
government to develop programs to protect 
vital agricultural lands and seek to bring fed- 
eral actions into better conformity with state 
and local plans for agricultural land use. 


Soil and water conservation 


Conservation of our increasingly valuable 
soil and water resources is vital to America’s 
future and to its future generations. America 
grew up on its farms. However, the pressures 
of rising population, economic growth and 
world food requirements have subjected 
these resources to steadily intensified com- 
petition and conflict among potential users. 

Almost one-third of our total harvested 
acreage—109 million acres of cropland—is 
being subjected to erosion each year at a 
rate the USDA deems to be over “permissible 
erosion rates.” If this continues, it would 
eventually destroy these lands’ utility as 
cropland. 

We must institute a closer, on-going re- 
view of soil and water depletion rates, while 
seeking to increase the delivery of technical 
and educational services. At the same time, 
however, we must recognize the very diffi- 
cult decisions that will have to be made in 
these areas. 

There are no eesy solutions to the grow- 
ing erosion, salinization and water scarcity 
problems. The Anderson administration will 
seek to frame these choices in the frankest 
manner possible and strive for an equitable 
resolution of conflicting needs and claims. 


Agricultural policy and consumers 


Although the food distribution process be- 
gins on the farm, food often goes through a 
complex chain of distributors before it 
reaches the consumer. This process adds two- 
thirds or more to the consumer's food bill. 
It is in the processing, distribution and ad- 
vertising costs of food that the greatest po- 
tential for economics exists. 

An Anderson administration will shift the 
federal government's research efforts on food 
processing and marketing towards reducing 
non-farm-added costs of food. Review 
should include new food forms and more effi- 
cient marketing practices and systems. 

We also pledge to support and strengthen 
the food assistance programs, including the 
food stamp and school lunch programs, to 
better meet the nutritional needs of the 
truly needy. 

The U.S. space program 

Since its inception over twenty years ago, 
the U.S. space program has yielded an im- 
pressive array of technological and eco- 
nomic benefits. But after achieving the Ken- 
nedy Administration’s goal of putting a man 
on the moon by the 1970's, America’s space 
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effort has faltered. While the U.S. has made 
impressive strides with the development of 
the space shuttle, the overall level of dollar 
commitment has declined in real terms, 

We believe an invigorated space program 
can play an important role in raising produc- 
tivity and revitalizing our economy since the 
space program funds basic research in a wide 
range of fields such as photography, com- 
munications, metallurgy, life-support sys- 
tems, and many other areas of sclence and 
engineering. 

An expanded space program based gener- 
ally on NASA’s current five-year plan should 
be established. The objectives of that plan 
should be: 

To fill the transportation and orbital needs 
of space misssions in an economical and 
effective manner. 

To improve our ability to apply space tech- 
nology in areas that promise immediate or 
potential benefits to humanity, including 
remote sensing, communication and mate- 
rials processing; 

To improve our ability to acquire, trans- 
mit, and process data; 

To increase our knowledge about the his- 
tory of the cosmos and expand our under- 
standing of the evolutionary process in- 
volved; and 

To advance our fundamental knowledge of 
how energy is transported from the sun and 
through the intergalactic medium and what 
effects that energy has on Earth's environ- 
ment. 

NASA's current five-year plan does not in- 
clude funding for several vital programs 
needed for the development of space sci- 
ence, technology, and industrialization. Many 
of these programs, included in earlier plans 
and cut from the current proposal by the 
Carter Administration, should be reinstated. 
They include: 

An intensified effort to achieve routine op- 
erational use of the Space Shuttle, with im- 
provements in lift and on-board power ca- 
pabilities, that will enable it to realize its 
full potential. 

Establishment of an operational Landsat- 
type system for Earth resources surveys, a5 
repeatedly urged on a bipartisan basis in 
Congress, in lieu of the hesitant, half-hearted 
motions of the Carter Administration in this 
direction. 

Proper support of a long-term program to 
explore the solar system with unmanned 
space probes, avoiding the costly starts and 
stops we have experienced under the Carter 
Administration. The Galileo mission to Jupi- 
ter, the Venus Orbiting Imaging Radar and 
Halley’s Comet Flyby missions are important 
steps in this program. 

Full support for scientific study of the 
universe thiough completion and operation 
of the large cptical space telescope and other 
specialized scientific satellites. 

Eventual establishment of a permanent 
U.S. presence in space through planning and 
design of a general purpose orbiting space 
station to work with and be serviced by the 
space shuttle, thereby regaining the eco- 
nomically important lead in space research 
which the Soviet Union now enjoys as a re- 
sult of its ongoing space operations. 

Continuation and amplification of satel- 
lite power system evaluation (including the 
possible manufacture from nonterrestrial 
materials) in order to determine the prac- 
tical desirability of collecting solar energy 
in space and safely transmitting it to Earth. 

Active research on large space structures, 
expanded space power generation, and the 
other technological advances needed to form 
a sound basic for developing a substantial 
national space industrialization capability 
within tne foreseeable future. 

Export promotion 

A nation once famed for its "Yankee trad- 
ers” now finds itself out-traded and out- 
maneuvered in the world market place. If 
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America is to prosper domestically, it must 
compete more effectively. 

A nation, such as ours, which pays nearly 
$100 billion a year for foreign oil must ex- 
port aggressively if it is to survive the 
decade ahead with its economy and currency 
intact. Viewed in that light, our export policy 
must be immediately invigorated. The policy 
of “benign neglect” that has characterized 
export administration in recent years can- 
not continue. 

We propose a revitalized export promotion 
program, inciuding the following new Initia- 
tives: 

Expanded, competitive U.S. Export-Im- 
port Bank financing of U.S. exports; 

Reduced taxation of American nationals 
living abroad and engaging in export activi- 
ties; 

Provision for duty-free entry of machinery 
and materials for use in export manufacture 
in foreign trade zones; 

Amendments to the Webb-Pomerene law 
to permit business associations engaged in 
export activities to obtain pre-clearance 
anti-trust immunity for certified activities; 

Measures designed to encourage the for- 
mation of export trading companies to assist 
small and medium sized firms in entering 
export markets; 

Amendments to the Commodity Credit 
Corporation Charter Act creating an Agricul- 
tural Export Credit Revolving Fund to assure 
adequate financing of agriculture exports; 
and 

Renewed efforts at obtaining international 
agreement on foreign business practices. 


International economic relations 


The present weakness of the U.S. economy 
refiects not only our own lack of capital in- 
vestment and productivity improvements in 
recent years but also the larger fragility of 
the international economy due to the mas- 
sive shifts of wealth from the oil-consuming 
nations to the oil-producing nations. It is 
anticipated that the current accounts sur- 
plus of the OPEC nations will reach $131 bil- 
lion this year—a 15-fold increase over the 
1978 surplus of $8.8 billion. By year’s end, it 
is also expected that the industrialized coun- 
tries will show an aggregate current account 
deficit of $49 billion, as compared to a 1978 
surplus of $131 billion. 

As severe as the oil-price pressures are to 
the industrialized West, they are even more 
severe for the non-oil exporting developing 
countries. Their deficit in 1980 is expected to 
reach nearly $70 billion, as compared to a 
$37.5 billion deficit in 1978. The combined 
debts of these countries has increased from 
$70 billion at the end of 1970 to approxi- 
mately $300 billion by the end of 1979. 

The continuing imbalance in world trade 
will put an enormous strain on world finan- 
cial markets and test the limits of our inter- 
national monetary system. Now more than 
ever, there is a need for closer international 
consultation and cooperation on interna- 
tional trade and monetary affairs. We cannot 
permit our shared problems to rupture either 
international trade or the international 
monetary order. 

To meet the recurring challenges to tinter- 
national economic stability, we pledge: 

Continued cooperation with our allies in 
attempting to achieve the energy conserva- 
tion and production targets set forth in the 
recent Venice Summit Agreement; 

Closer cooperation among our trading part- 
ners in an effort to reduce through common 
agreement the frictions which, if left unat- 
tended, could lead to arbitrary trade restric- 
tions and a resulting trade war; 

More effective and timely coordination of 
economic and financial policy among the 
leading industrialized nations, including the 
full use of facilities provided by the Inter- 
national Monetary Fund (IMF) and the Or- 
ganization for Economic Cooperation and 
Development (OECD); 
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Continued efforts to enhance the effective- 
ness of IMF exchange rate surveillance; 

Expanded financial and technical assist- 
ance to non-OPEC developing countries in 
their efforts to explore and market new en- 
ergy sources; and 

Renewed efforts to establish a new stable 
monetary order through further refinement 
and extension of the Special Drawing Rights, 
rather than reverting to an anachronistic and 
rigid gold standard as proposed by the 
Reagan platform. 


Working men and women 


An Anderson Administration will strive to 
improve the purchasing power of American 
workers, safeguard their working conditions, 
and protect their bargaining rights. In work- 
ing toward these goals, we pledge to consult 
on a regular basis with the interested party— 
the working man and woman of America. 

Within the last year, the purchasing power 
of the average urban worker has declined by 
over 7 percent. This is the record by which 
the Carter Administration’s labor policy 
must be judged; and, by any reasoned inter- 
pretation, it must be adjudged a failure. 

The policies of the past four years have not 
served to reduce unemployment at the ex- 
pense of purchasing power. They have served 
to aggravate both joblessness and inflation. 
Unemployment today is higher than when 
President Carter took office. The average 
American worker today is neither more se- 
cure in his job nor richer in his pay than 
when the President took office. 

The collective bargaining rights of the 
American worker must be protected. We find 
unacceptable the willingness of certain em- 
ployers to bear the cost of defying sanctions 
for unfair labor practices. The administra- 
tion and enforcement of our labor laws must 
be strengthened through selective improve- 
ments in the National Labor Relations Act. 

An Anderson Administration will support 
measures designed to expedite the National 
Labor Relations Board hearing process, ade- 
quately compensate those who are illegally 
dismissed by their employer for union-orga- 
nizing activities, and give the Secretary of 
Labor discretionary authority to withhold 
federal contracts from employers gullty of 
flagrant or repeated labor law violations. 


We reaffirm our support for a fair and 
equitable federal minimum wage. The mini- 
mum wage should bear a consistent and rea- 
sonable relation to the average manufactur- 
ing wage. Congress should exercise proper 
oversight of the federal minimum wage laws 
by periodically reviewing both the level and 
scope of minimum wage protection. 


Upon proper review and evaluation, an 
Anderson Administration will submit legis- 
lation in the first session of the 97th Con- 
gress to ensure a fair and adequate minimum 
wage for 1982 and beyond. We will oppose, 
however, efforts to “index” the minimum 
wage to an arbitrary wage or price formula. 
The minimum wage should be subject to 
normal and periodic review by Congress. 


The health and safety of working men and 
women deserve the highest measure of pro- 
tection. We reaffirm our longstanding sup- 
port for the ful] and effective enforcement 
of the Occupational Safety and Health Act 
of 1970. The right of every American to a 
safe and healthful workplace should be safe- 
guarded by a fully funded Occupational 
Safety and Health Administration (OSHA). 


We pledge to oppose legislation, currently 
before the Congress, which would effectively 
exempt 90 percent of all workplaces from 
safety inspections, including inspections 
triggered by employee complaints of hazard- 
ous working conditions. The proposed legis- 
lation would put undue reliance upon “vol- 
untary compliance”, jeopardizing the lives 
of thousands of American workers. The 
proper role of OSHA is accident prevention, 
not after-the-fact accident investigation. 
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In addition to fair wages and improved 
working conditions, our working men and 
women want meaningful work. They have 
unique knowledge of what lowers the qual- 
ity and raises the cost of what they make, 
and they have important views on how the 
workplace can be organized more sensibly 
and humanely. Workers in many of the 
world’s healthiest economies have won the 
right to cooperate with their companies to 
help determine the structure of production. 
An Anderson Administration will seek to en- 
courage this development in the United 
States in a prudent manner consistent with 
our own traditions. 

Workers on indefinite layoffs in distressed 
industries such as the automobile, steel, and 
shipbuilding industries require special as- 
sistance. We support an extension of job- 
retraining and relocation assistance for dis- 
placed workers and Economic Development 
Administration assistance to distressed com- 
munities. We support on a pilot-project 
basis the adoption of work-sharing programs 
designed to minimize plant-layoffs through 
voluntary work-sharing agreements sup- 
ported by modified unemployment compen- 
sation benefits for those working shortened 
hours. 

We shall oppose efforts to repeal the Davis- 
Bacon Act of 1931. Workers on federal proj- 
ects should be paid the prevailing wage of 
the community in which the construction 
takes place. We reserve judgment, however, 
on the advisability of extending prevailing 
wage protections into new areas. 


IH. MEETING HUMAN NEEDS 
Introduction 


A dynamic and growing economy is the 
necessary condition of social progress, of do- 
mestic harmony and equity, and of military 
strength and national security. And only 
Such an economy can allow all its citizens 
the basic freedom to choose and to pursue 
their own occupations. But economic health 
is not an end in itself. The worth of every 
society is determined by what its members 
do—as individuals and as citizens—with the 
wealth they create. 

We believe that a modern society must ac- 
cept its responsibility to provide for basic 
human needs, in three ways. 

First, it must act to furnish all its citizens 
with those public goods that cannot be at- 
tained through individual effort, but only 
through cooperative endeavors. It must, 
therefore, care for its cities, its transporta- 
tion, and its community environment. 

Second, a modern society must accept re- 
sponsibility for those who cannot support 
themselves. It must provide sustenance for 
those who are unable to work, income for 
those who have reached the age of retire- 
ment from the workforce, and medical care 
and other services for those who cannot af- 
ford them without assistance. 

Third, a modern society must create an 
environment within which human beings 
can strive to fulfill their own needs. It must 
encourage, not discourage, family life 
through tax policies and child care. It 
must enable its citizens to develop their abil- 
ities through systems of education and train- 
ing, and through a wide variety of cultural 
experiences. And it must enable them to 
apply their abilities to their own betterment 
and that of their community, in productive 
and satisfying occupations. And it must pro- 
tect the large environment in which we all 
must live. 

An Anderson Administration will accept 
these three responsibilities. It will not seek 
to return this nation to the 1920's, as the 
Republicans dream of doing, but neither will 
it simply repeat the programs and ideas of 
the past, as the Democrats do. Rather, it will 
propose new means to attain the ends on 
which the overwhelming majority of Amer- 
icans are in agreement: means that are as 
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efficient, as equitable, and as humane as our 
ingenuity can devise. 
The Future of America’s Cities 
General background 


In the century after the Civil War, the 
United States underwent an economic ex- 
pansion without precedent in world history. 
In the course of this great transformation, 
the United States, predominantly rural in 
1865, became an urban nation. Once primar- 
ily service and trade centers, our cities be- 
came manufacturing centers as well. Massive 
urban capital investments were made—not 
only in factories but also in housing, roads, 
bridges, public transportation, sewers, and 
water systems. Population steadily shifted 
from farms to cities as urban employment 
opportunities expanded and the efficiency of 
the agricultural sector increased. This hu- 
man tide was swollen by European immi- 
grants and by Southern blacks. 

After the Second World War, many older 
cities—particularly in the Northeast and 
Midwest—entered a period of economic 
decline. The proliferation of the automobile, 
coupled with the construction of our high- 
way system, made it possible for members of 
the middle class to leave the central city for 
the suburbs. This trend was encouraged by 
the FHA, which directed capital toward 
single-family suburban housing construc- 
tion. The newly burgeoning economies of 
the South and Southwest began to attract 
capital, skilled workers, corporate head- 
quarters, and government contracts. Simul- 
taneously, older cities received large num- 
bers of new residents, from the South and 
from abroad, with below-average income, 
skill, and education but above-average re- 
quirements for public services. The net out- 
flow of population these cities experienced 
slowed the growth of property values and 
promoted blight and crime in many neigh- 
borhoods. 

These developments have had a marked 
effect on the composition of the inner cities. 
Between 1970 and 1977, the population of 
major American cities dropped by 4.6 percent, 
compared with a growth in suburban popu- 
lation of 12.0 percent and 10.7 percent in 
nonmetropolitan areas. The change has been 
even more pronounced in the cities of the 
northeast and midwest as population has 
shifted from those regions to the south and 
west. 

Of the total population below the govern- 
ment’s poverty level, 38 percent were living 
in the major cities by 1977, compared with 
34 percent in 1970. In contrast, the propor- 
tion of the poor living outside the metropol- 
itan areas fell during the same period from 
44 percent to 39 percent. 

Racial and ethnic population statistics are 
equally dramatic and disturbing. Fifty-five 
percent of the nation’s black population now 
live in the large cities, compared to 25 per- 
cent of white Americans. Growing propor- 
tions of urban residents today belong to His- 
panic or female-headed households. These 
three grouvs—Blacks, Hispanics, female- 
headed households—suffer from severe dep- 
rivation in housing, jobs, and income. 

A recently released major study demon- 
strates that, despite the massive government 
assistance cities have received in the past 
two decades, the older, distressed cities of 
our nation are in worse shape than they were 
in 1960. Clearly the old policy of putting 
cities on welfare has not dealt successfully 
with their real problems. 

We must do better. But we must not fall 
into the trap of seeking a new grand design 
or of attempting to devise a new set of poli- 
cles while ignoring what we now have. The 
Carter Administration has tried to do this, 
and it has only made matters worse. 


We should not fear to innovate. But we 
must also be concerned with the sound ad- 
ministration of existing programs. Regula- 
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tions must be simplified, and better link- 
ages established among related programs. 
Programs that work must be identified and 
expanded, while those that do not should 
be terminated or reoriented. 

Federal urban policy should be guided by 
appropriate general principles. 

We should strive for a suitable balance 
between federal and local initiatives, recog- 
nizing that neither centralization nor de- 
centralization will succeed in all circum- 
stances. Tasks, the equitable and efficient 
performance of which require national co- 
ordination should be handled at the federal 
level, while others are the proper function 
of states and localities. 

We must recognize that there is no major 
urban problem that the federal government 
can solve solely through its own efforts. Fed- 
eral initiatives should seek to mobilize local 
resources and to involve the private sector. 
Federal policy should try to substitute in- 
centives for regulations and prohibitions 
whenever possible. The federal government 
should aim to create a climate within which 
individual initiative is encouraged and re- 
warded. 

Some problems are best dealt with through 
sharply focused categorical programs. in 
general, however, the federal government 
should employ block grants to consolidate 
related programs, reduce burdensome regu- 
lations, and increase flexibility and access on 
the state and local level. We thus strongly 
support the general revenue sharing pro- 
gram. 

To advance truly national interests, the 
federal government should minimize the use 
of discretionary programs that vest excessive 
decision-making authority in the bureaucra- 
cy. In general, formula-based allocation 
stemming from explicit, public legislative 
decision-making is sound public policy. 

The federal government must seek to iden- 
tify the most urgent needs of our urban cen- 
ters and to concentrate its efforts upon them. 
We propose that the federal involvement in 
urban problems be increased because of the 
unmet human needs in many of our na- 
tion's cities, not because cities as such 
deserve special attention. 

The federal government should distin- 
guish between a short-term support func- 
tion and a long-term investment function 
in its urban policies. While we meet today's 
needs, we should search for ways of rebuild- 
ing the economic capacity of our cities so 
that they can move toward eventual revenue 
independence and fiscal self-sufficiency. 


The urban reinvestment trust fund 


Most urban experts agree that the de- 
terioration of our massive investment in 
urban capital stock—housing, roads, bridges, 
public transportation, sewers, water sys- 
tems—is the most serious problem now con- 
fronting the nation's cities. Caught between 
declining tax bases and escalating costs, 
many cities particularly the older cities of the 
Northeast and Midwest have been forced to 
defer essential maintenance to meet imme- 
diate operating needs. A recent comprehen- 
sive survey of twenty-eight major cities con- 
cluded that: 

Deterioration in the capital stock of older 
cities has accelerated in the past five years 
as a consequence of fiscal stress and aging. 

As repair needs mount, maintenance work- 
forces are being cut. 

In many cases, cities facing severe budg- 
etary pressures have curtailed maintenance 
spending more sharply than spending for 
other current operations. 

Similarly, capital spending has been 
squeezed. 

Older cities, predominantly those located 
in the Northeast and Midwest, face invest- 
ment backlogs and lack the financial capa- 
bilities to meet their needs from local re- 
sources. 

To address this massive and urgent prob- 
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lem, an Anderson Administration will pro- 
pose an Urban Reinvestment Trust Fund 
(URTF) to assist distressed cities in re- 
habilitating and replacing their capital 
stock. 

Funding. The URTF would be funded 
through 45 percent of the federal alcohol 
and tobacco excise taxes, to be phased in 
over a three-year period. When fully funded, 
it would receive and disburse approximately 
$3.8 billion annually (in 1980 constant 
dollars). 

Allocation. The URTF would be allocated 
to cities and metropolitan areas on the basis 
of a three-factor formula: pre-1939 housing 
stock (weighted 50 percent); population in 
poverty (weighted 30 percent); population 
loss (weighted 20 percent). This formula is 
the best indicator of the two most relevant 
dimensions of community need: degree of 
decay of capital stock, and ability to raise 
and use tax revenues for maintenance. 

Disposition of funds. The funds made 
available through the URTF would be used 
for: 

The upgrading and repair of existing capi- 
tal plant and equipment: streets, bridges, 
sidewalks, street lighting, water mains, 
sewers, waste processing and sanitary facili- 
ties, pollution control facilities and equip- 
ment, and related items; 

The replacement or installation of such 
plant and equipment when current facilities 
are either beyond repair or altogether 
lacking. 

Local authorities would be free to deter- 
mine their own priorities and allocation 
procedures, subject to three constraints. 
Legislation would require: 

That equity prevail in the use of funds 
within cities, with immediate emphasis on 
upgrading facilities in the most severely 
decayed areas; 

That neighborhood organizations be ade- 
quately consulted in the process of deter- 
mining community-wide priorities; 

That URTF funds supplement, not re- 
place, local funds currently employed for 
capital stock maintenance and rehabilita- 
tion, 

Because the revenues from the federal ex- 
cise taxes on alcohol and tobacco have been 
rising more slowly than the rate of inflation, 
at the end of the phase-in period we will 
consider raising current excise tax rates to 
meet the urgent national needs to which 
our Trust Fund is addressed. 


Housing 


The quality of life in our cities, and 
throughout our nation, ts crucially affected 
by the availability of decent, affordable hous- 
ing for all citizens. But the Carter policy of 
fighting inflation with tight money and high 
interest rates has had a devastating effect 
on this sector of the economy. Housing starts 
have declined to an annual rate of one mil- 
lion, the lowest since World War Two and 
one million units lower than predicted last 
year. This level of activity will result in: the 
loss of 1.6 million jobs; the loss of $27.6 bil- 
lion in wages; the loss of over $3.5 billion in 
federal tax revenues and $7.5 billion in com- 
bined federal, state, and local revenues. 
Moreover, this lost production will produce 
an even more rapid inflation in housing costs 
as the economy recovers from the Carter 
recession. 

The underlying demand for housing ts very 
strong and will grow substantially through 
the 1980's. During this decade, 41 million 
Americans will reach the prime homebuying 
age, compared with 31 million in the previous 
decade, and the rate of new housefold forma- 
tion will be 25 percent higher. This demand 
cannot be satisfied even by levels of produc- 
tion considered high in the past. Unfortu- 
nately, the crisis in rental housing means 
that new rentals will not be able to meet 
any substantial portion of the existing de- 
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mand. Recent statistics show that in the past 
three years, there has been an annual net 
loss of rental units of nearly 2 percent. High 
interest rates, increased operating costs, and 
burdensome regulations have nearly shut 
down the private construction of rental hous- 
ing. As a result, the nationwide multi-family 
vacancy rate has fallen to the lowest level 
since this statistic was first compiled twenty 
years ago. In many cities there is virtually 
no vacant rental housing. 

In the early part of the 1970's, the federal 
government stepped into the breach by sub- 
sidizing the construction of new rental hous- 
ing. This assistance reached lts peak In 1976. 
Since then, because of soaring unit costs and 
fiscal constraints, the amount of subsidized 
new construction has declined sharply. 

If we do not undertake effective new initia- 
tives, housing will become a major source of 
social conflict in the 1980's, as new families 
struggle with dwindling supplies and es- 
calating costs. In the past year, the percent- 
age of families able to afford the monthly 
payments on their first house has declined 
sharply at the same time that rental housing 
has become scarcer and less affordable. We 
run the risk of being split into two nations: 
those who were fortunate enough to buy 
while housing costs were a reasonable frac- 
tion of personal incomes, and those who were 
unfortunate enough to arrive on the scene 
too late. 

To deal with our housing problems, we 
propose the following steps: 

We must begin to attack the housing 
problem in this nation by stabilizing our 
economy. Reckless spending and huge 
deficits lead to inflation which in turn 
escalates long-term interest rates, the key 
determinant of housing costs. In addition, 
inflation produces a flight from savings and 
paper money into real property, reducing 
funds available for mortgages and further 
hiking housing prices. The housing industry 
cannot function properly until we restore 
sound economic climate for planning and 
investment. This we pledge to do, as our 
first order of business. 

We must work to dampen the inefficient 
and damaging housing cycle. We support the 
reactivation of a program such as that pro- 
posed by Republican Senator Edward Brooke 
and Democratic Senator Alan Cranston, a 
countercyclical mortgage-subsidy program 
that would be automatically triggered when- 
ever housing starts fall below a designated 
level for a significant length of time. This is 
not a permanent subsidy, but rather a low- 
cost, temporary, recoverable government In- 
vestment that works effectively to place a 
floor under housing starts. 

We must embark on a comprehensive re- 
view of federal, state, and local regulations 
affecting housing construction and renova- 
tion which have been estimated to add up to 
20 percent to the cost of each new unit. 
Where possible, we must simplify or elimi- 
nate this burdensome system of regulation. 

We support the reauthorization of tax- 
exempt revenue bonds to support single and 
multi-family housing construction, subject 
to reasonable restrictions. 

We support new initiatives to stimulate 
the private construction and operation of 
multi-family housing, including increased 
shallow interest rate subsidies and in- 
creased tax incentives, particularly accelerat- 
ed depreciation, for multi-family buildings. 


We support an urgent effort to increase the 
supply of urban housing stock to usable con- 
dition. All remaining federal restrictions on 
the use of HUD funds for renovation of exist- 
ing housing should be eliminated. Programs, 
such as urban homesteading, that mobilize 
local renovation efforts should be en- 
couraged. We especially support an increased 
partnership between the federal government 
and community organizations to put the 
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people of our neighborhoods to work rebuild- 
ing their own homes. 

We should explore policies that would in- 
crease the supply of urban housing by en- 
couraging the conversion of abandoned 
buildings from other uses to housing. Such 
policies Include providing technical assist- 
ance, identifying and donating surplus gov- 
ernment buildings, and providing accelerated 
depreciation. 

We support the extension of current pro- 
grams that encourage low and moderate in- 
come urban residents to develop a stake in 
their community through ownership of their 
own residences. The Federal government 
should assist apartment dwellers to form co- 
operative organizations to purchase and 
renovate their buildings. 

To increase the supply of mortgage funds, 
and to assist prospective homeowners, we 
support the gradual expansion of the exist- 
ing interest income exclusion ($200 for indi- 
viduals, $400 for married couples) to $750 for 
individuals and $1,500 for married couples 
as stated elsewhere in the platform. 


Neighborhoods 


A healthy city is a place of ethnic and 
economic diversity, neither a playground for 
the rich, nor a dumping ground for the 
poor. It is an association of stable, vigorous 
neighborhoods, secure in their differences, 
linked by common interests and purposes. A 
liveable physical environment is only a first 
step. 

For too long, federal policy has discour- 
aged or neglected neighborhoods. In the past, 
“urban renewal” obliterated existing neigh- 
borhoods, replacing them with public 
housing projects, highways, and office build- 
ings. Today, although the federal govern- 
ment no longer levels whole neighborhoods, 
it continues to sponsor initiatives that dam- 
aze neighborhood interests while neglecting 
and underfunding programs that directly 
benefit neighborhoods. 

The following steps are essential to remedy 
this situation: 

The next administration must appoint a 
new, high-level executive task force to re- 
view and, where appropriate, to implement 
the recommendations of the National Com- 
mission on Neighborhoods. The Commission's 
report was released nearly eighteen months 
ago, after extensive research and numerous 
public hearings, but the Carter Administra- 
tion has almost completely ignored its find- 
ings; 

We must promote the formation and ac- 
tivities of neighborhood associations, through 
such means as: 

A neighborhood improvement tax credit, 
providing an 80 percent credit on the first 
50 dollars of each taxpayer's contribution to 
a neighborhood group; 

The provision of federal matching money 
to local neighborhood improvement groups 
in designated distressed areas; 

Increased support for such ventures as 
the Neighborhood Housing Service, operating 
under the aegis of the Neighborhood Rein- 
vestment Corporation. which seeks to form 
partnerships among neighborhood associa- 
tions, financial institutions, and local gov- 
ernments to increase the supply of afford- 
able housing; 

Adequate funding for HUD's Office of 
Neighborhood Development which, in spite 
of significant accomplishments, has been 
neglected by the Carter Administration. 

We must promote economic development in 
neighborhoods through: 

Directing the Small Business Administra- 
tion to comply with its authorizing legisla- 
tion, which mandates that SBA programs be 
made accessible to Community Development 
Corporations; 

Reauthorizing the SBA’s 502 direct loan 
program, which is on the verge of termina- 


September 8, 1980 


tion in spite of its proven record of stimulat- 
ing small business in declining neighbor- 
hoods; 

Insuring that the Urban Development Ac- 
tion Grant program sponsors projects that 
distribute federal funds more equitably 
within cities and more directly benefit neigh- 
borhoods; 

Offering increased tax incentives to the 
private sector to enter into partnerships with 
community development corporations and 
other neighborhood-based economic develop- 
ment groups. 

We must recognize that although the in- 
creased flow of suburban dwellers back to 
our central cities has favorable consequences 
for urban tax bases and housing stock, it 
also generates a significant problem of dis- 
location, particularly among the poor and 
elderly. In the past, dislocation has meant 
declining housing quality, persistent over- 
crowding, increased costs, and severe psycho- 
logical and social disruption for those forced 
to move. 

Federal policy must be more responsive to 
the needs and legitimate claims of those 
presently residing in neighborhoods under- 
going these changes. If some dislocation is 
unavoidable, the federal government must 
accept its fair share of the responsibility to 
assist displacees. 


Enterprise zones 


Within our distressed older cities, there 
are neighborhoods that can only be called 
zones of devastation. Dwellings are boarded 
up and abandoned, or inhabited by derelicts. 
Businesses are failing and fleeing. Arson is 
rife. Gangs fight for control of the streets 
while ordinary citizens live in constant fear. 
All who are able to escape do so, leaving 
behind those without alternatives or hope. 
In the South Bronx, for example, 96 percent 
of the residents are now Black or Hispanic, 
compared to 66 percent in 1970. One-quarter 
of the residents live in households with an- 
nual incomes under $3,000. One-third of the 
population is entirely dependent on welfare. 

Some have suggested what amounts to 
urban triage—that we declare that certain 
areas are unsalvageable and leave them to 
their fate. We completely reject this pro- 
posal. It makes no economic sense to abandon 
our enormous investment in housing, fac- 
tories, and capital stock, much of which is 
still usable or capable of being renovated. 
And it is inhumane to abandon viable neigh- 
borhoods where families have lived and 
worked for generations, and which still pro- 
vide continuity and Identity for many resi- 
dents. Clearly, however, the traditional tools 
of federal urban and social policy have not 
worked, and cannot reasonably be expected 
to work, in these areas. 

In an effort to give these devastated zones 
a chance to recover and thrive, Republican 
Congressman Jack Kemp and Democratic 
Congressman Robert Garcia have recently in- 
troduced a bill that would permit the des- 
ignation of “enterprise zones”. 

The enterprise zone approach seeks to Im- 
prove conditions in the most run-down ur- 
ban areas by encouraging local governments 
to participate with the federal government 
in creating a climate favorable to the es- 
tablishment and success of small business, 
by lowering existing corporate, capital gains, 
payroll, and property taxes and by furnish- 
ing new tax incentives. Two-thirds of all 
new jobs are in companies employing fewer 
than 20 people. Such companies ar2 more 
able to develop new, profitable ideas and to 
utilize existing facilities. In addition, en- 
trepreneurs with marketable skills and ideas 
but little capital are often willing to devote 
long hours in poor working conditions to 
build up their businesses. Moreover, al- 
though small business entrepreneurs often 
have little knowledge of business skills when 


they begin, as their businesses grow they 
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gain management competence and are able 
to utilize increasing amounts of local labor. 
In short, the enterprise zone concept seeks 
to use federal legislation to mobilize already 
existing local resources—structurally sound 
buildings, surplus labor, enterpreneurial 
spirit—to help people in need to help them- 
selves and to work toward pride and inde- 
pendence. 

The Kemp-Garcia bill is still in a rela- 
tively early stage of legislative development 
and needs considerable refinement. Specifi- 
cally, we propose that: 

To be eligible to participate, local gov- 
ernments be required to lower sales taxes 
within the zones; 

A residency requirement be added to en- 
sure that a significant percentage of those 
hired under the payroll tax reduction pro- 
vision actually live in the zones; and 

Local lending institutions receive tax in- 
centives to direct capital towards new ven- 
tures in the zones. 

We believe that, appropriately amended, 
the enterprise zone bill will give new hope 
to urban areas that presently have no hope. 
Although it is an experiment, it will be un- 
dertaken only in areas that have little if 
anything to lose. We therefore support the 
passage and rapid implementation of well 
crafted enterprise zone legislation. 


Community transit 


Through years of planning, negligence, 
profligate consumption, and lack of federal 
leadership, the United Sates has slid into 
a state of dependence on foreign oil that 
threatens our economic viability and nation- 
al security. Transportation consumes half 
the petroleum used in this country, and 
the single-passenger automobile is the larg- 
est consumer. While the automobile pro- 
vides—and will continue to offer—freedom 
of mobility and flexibility of response, its 
technical performance must be improved 


and its efficient use encouraged. Additional- 
ly, as a Nation, we must commit ourselves 
fully to the development of a broad range 


of transportation alternatives. Increasing 
transportation choices requires strong fed- 
eral support for public mass transit and 
incentives to encourage the private sector 
provision of energy-efficient and consumer- 
responsive transportation service options. It 
further requires a dedicated and predictable 
federal funding source. Such a federal pol- 
icy will bring enormous fuel savings as well 
as increased and more fuel-secure persona! 
mobility. 

An Anderson Administration will propose 
a plan to provide a continuing and predict- 
able federal commitment to: 

provide long-term financial support for 
the capital and operating costs of mass 
transit systems; 

finance effective auto management plans 
for urban areas; 

stimulate the innovative involvement of 
the private sector in offering options to the 
solo use of the automobile; and 

respond to the increasing need of rural 
populations for transportation alternatives. 


A major part of this commitment will be 
met by the establishment of a new Com- 
munity Transportation Trust Fund to fund 
capital and maintenance costs of metro- 
politan and local transit systems. Operating 
costs and other assistance programs would 
continue to be funded out of general rev- 
enues. 


The CTTF would be funded through 45% 
of the federal alcohol and tobacco excise 
taxes. Over the next five years, 15 billion 
dollars would be expended, $2.5 billion in 
fiscal year 1981 alone. The surplus—as much 
as an additional $1.5 billion—would be re- 
served as a hedge against inflation. The re- 
serve fund would be used to provide federal 
loan guarantees for automobile and other 
manufacturing companies that produce 
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transit vehicles. The companies could use 
their federally guaranteed loans for research 
and development into the design, safety, and 
energy-efficiency of transit vehicles and for 
capital and tooling costs in manufacturing 
vehicles that respond to local procurement 
requests. 

The CTTF will provide for the mainte- 
nance and modernization of rail, light rail, 
and bus systems for metropolitan areas, and 
for the building of new cost-effective sur- 
face light rail systems that contribute to 
rational land use planning and development 
objectives in accordance with the follow- 
ing priorities: 

assurance that long-term federal commit- 
ments to new energy-efficient rapid transit 
lines are consistent with sound urban plan- 
ning objectives; 

more flexible funding to modernize, up- 
grade, and extend older fixed-rail and light 
rail systems and stations; 

rigorous review of the cost- and energy- 
effectiveness of any new fixed guideway tran- 
sit systems proposals; 

investment in new light rail systems, 
using existing railroad right-of-ways high- 
way medians, or urban streets; 

production or rehabilitation and deploy- 
ment of 10,000 buses annually for the next 
ten years; 

employment of “track-sharing” systems 
where feasible, by which both commuters 
and freight-haulers make use of the same 
urban railbeds. 

An Anderson Administration will also use 
funds from the CTTF to stimulate the re- 
vitalization of the cities. Urban areas would 
be encouraged to bring together civic lead- 
ers in making commitments to include: pro- 
viding new jobs and training; establishing 
strong affirmative action goals; bringing new 
businesses and industries to the area; and 
designing new private facilities that enhance 
the environment. 

The beneficial impact of transportation in- 
vestment on urban economic development 
necessitates the coordination of transporta- 
tion policies with other public decisions. The 
federal tax code, water and sewer grants, 
and highway programs tend to encourage 
scattered suburban development. An Ander- 
son Administration will propose to realize 
the full economic revitalization potential of 
transportation by supporting transportation 
policy with other federal programs that in- 
fluence urban development patterns. Hous- 
ing, environmental, and overall urban policy 
will be coordinated to achieve this objective. 

An Anderson Administration will prepare 
a twenty-year community transportation fi- 
nancing plan with state and community par- 
ticipation, to be enacted by Congress. The 
plan would provide both long-term funding 
predictability and greater local decision- 
making flexibility, enabling local transit 
agencies to plan more effectively and to 
allocate their resources in response to over- 
all community needs. The long-term com- 
munity transportation financing plan will 
have the following objectives: 

establishment of a national goal of a ten 
percent annual growth rate in transit rider- 
ship and private ridesharing; 

establishment of a comprehensive bus or 
rail system for every urban area with a pop- 
ulation of 200,000 or more by the end of the 
decade; 

establishment of effective ridesharing pro- 
grams in all fifty states to provide alterna- 
tives to the automobile for urban and rural 
workers and others who are dependent on 
the automobile; and 

development of a nationwide, coordinated 
approach to providing transportation 
choices for all rural Americans. 

Efficient use of federal funds to provide 
transportation choices requires that com- 
munities also undertake comprehensive pro- 
grams to ensure the responsible use of the 
automobile. An Anderson Administration will 
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use federal funding, tax incentives, and tech- 
nical assistance to encourage shared rider- 
ship and effective traffic management plan- 
ning. Funds should also be administered to 
encourage all types of public and private 
operators to offer specialized collective trans- 
portation services. 

The dynamics of private competition must 
be reintroduced into collective transporta- 
tion. An Anderson Administration will create 
opportunities for specialized profit-making 
transit services. These Opportunities include 
removing legal barriers providing tax credits, 
and amending the tax laws to encourage the 
use of alternatives to the automobile. 

An Anderson Administration will encour- 
age local alternatives to reverse the serious 
decline in transportation services to rural 
Americans. Car pooling, block grants for col- 
lective transportation, and technical assist- 
ance are vital federal options which will be 
utilized. 

Federal support for local mass transit sys- 
tems must be placed on a predictable long- 
term basis, enabling communities to respond 
to their transportation needs in the most 
effective manner. A creative Anderson Ad- 
ministration will achieve this goal by estab- 
lishment of the CTTF and the twenty-year 
financing plan coupled with a flexible and 
realistic approach to transportation planning. 


Health care 


The underlying strength of the health care 
system in the United States lies in the qual- 
ity, ingenuity, and diversity that is a hall- 
mark of a free and diverse society. Federal 
health care policy must build on these 
strengths. 

We cannot afford comprehensive, national- 
ized health care at this time. Nor can we 
afford a laissez faire attitude that simply 
blames our problems on federal regulation. 
The fundamental federal objective must be 
to contribute toward the overall health of 
our society while providing for those who 
cannot adequately take care of their own 
health care needs. We need an innovative, 
practical federal health policy which closes 
the gaps in our health care system, and com- 
plements and sustains the inherent strengths 
of a private-based system. 

Federal health care policy must address the 
serious problems and weakness in our sys- 
tem, which include: 

rampant inflation in health care costs; 

gaps in health care coverage, including the 
limited access of the urban and rural poor 
to health care; 

the lack of a comprehensive, long-term 
care policy for the elderly; and 


the disproportionate emphasis of federal 
programs on the treatment of disease and the 
under-emphasis on preventive medicine and 
keeping people well. 


Of these problems, the most severe is ram- 
pant inflation in health care costs. The health 
care industry accounts for 9% of GNP, near- 
ly doubling since 1960. The average cost of 
a day in a hospital has increased from $15 
in 1950 to $225 in 1978, seven times the gen- 
eral rate of inflation. Some of these in- 
creases in health care costs are undoubtedly 
attributable to remarkable but expensive 
improvements in health care technology and 
in expanded health care coverage for people 
previously underserved. But spiralling health 
care costs are also fueled by severe economic 
distortions in the health care financing 
systems. 


Prior public policy decisions are respon- 
sible for a non-competitive health care envi- 
ronment. Heavy regulation of alternative de- 
livery systems such as health maintenance 
organizations (HMOs) have made it nearly 
impossible for these systems to operate on a 
competitive basis. Cost-plus reimbursement 
under Medicaid and Medicare encourages doc- 
tors and hospitals to increase the volume 
and quality of hospital services without con- 
sidering cost. The federal health insurance 
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tax subsidy program, costing $13 billion an- 
nually, promotes adoption of health policies 
without full regard for costs. Regulatory pro- 
grams such as the health system agencies 
(HSA) and professional standards review or- 
ganizations (PSROs), while successful in 
some areas, have not yet demonstrated na- 
tion-wide success in holding down health 
care costs. 

An Anderson Administration will reform 
federal financing, and encourage market-ori- 
ented incentives in order to reward cost-con- 
scious behavior, contain rising health care 
costs, and respond to real health needs in 
the most appropriate and caring manner. 
Specifically, an Anderson Administration 
will: 

Phase out retroactive cost-plus reimburse- 
ment under federal programs and replace it 
with prospective rate or fixed-premium fi- 
nancing. This will eliminate much of the 
expensive cost accounting and cost-reporting 
practices now imposed on hospitals, nursing 
homes, home health agencies, and health 
maintenance organizations, giving providers 
the incentive to contain costs rather than re- 
warding excessive spending; 

Amend Medicare and Medicaid to allow par- 
ticipants to choose among competing health 
care options. This will promote flexibility, by 
allowing participants to select according to 
their needs, whether that be through pro- 
spective financial arrangements with hospi- 
tals or ambulatory care facilities, or through 
fixed-premium financing like a health main- 
tenance organization; 

Make employer health insurance tax de- 
ductibles contingent upon the offering of sev- 
eral qualified competitive insurance plans to 
encourage private sector competition. Em- 
ployers should be required to make the same 
dollar outlay for health benefits per em- 
ployee, regardless of the plan's cost, thus en- 
couraging employees to make cost-effective 
selections and insurers to monitor the cost 
and efficiency of health care providers. Ap- 
propriate exemptions for small businesses 
should be allowed; and 

Eliminate unnecessary and inefficient 
health system regulations as the principles 
of completion take effect. Federal funding 
for the health systems agencies and profes- 
sional standards review organizations pro- 
grams should be maintained. These regula- 
latory programs were established in response 
to the fallure of marketplace mechanisms to 
curb rising health costs. As competition is 
brought back into the health system, how- 
ever, these regulatory activities can be 
phased out. 

These reforms are designed to create in- 
centives, control costs, deliver services effi- 
ciently, and provide quality services for all 
participants in the health care industry. An 
Anderson Administration will endeavor to 
hold down costs and provide quality health 
care simultaneously. 

A second major problem is the lack of 
health care coverage for 22 million Amer- 
icans. Despite considerable investment in 
medical care payments for the poor, these 
populations still suffer from poorly coordi- 
nated and episodic health care, and de- 
creased access to medical care services. 

An Anderson Administration will propose 
& responsible federal health care policy to 
better insure access to adequate health care 
and protection from improverishment. Spe- 
cifically, an Anderson Administration will: 

Increase the supply of medical personnel 
to underserved areas through increased 
funding of the National Health Service 
Corps. The NHSC has been successful in 
placing physicians, dentists and nurses in 
underserved areas where many have re- 
mained to practice. 

Convert, where possible, urban hospitals 
with severe financial predicaments to serve, 
in whole or in part, as primary-care centers 
with federal assistance. 
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Stimulate demonstration projects utilizing 
the Independent Provider Association (IPA) 
model for rural area physicians, linking them 
to existing central urban HMOs. By facilitat- 
ing the specialty services through the urban 
HMO, IPAs can “Subcontract” the delivery 
of services to rural patients through existing 
solo practice or small-group physicians; 

Expand the Medicare and Medicaid pro- 
grams to include provision of mental health 
services; and 

Expand, in gradual steps, the Medicaid 
program to provide adequate coverage for the 
poor and working poor not yet covered, in- 
cluding coverage of low-income intact fami- 
lies, childless couples, and singles, as more 
efficient practices free up resources for such 
growth in beneficiary population. 

To better insure access to catastrophic 
coverage for working men and women, the 
Anderson Administration will propose legis- 
lation requiring private-sector employers to 
offer a catastrophic insurance option in order 
to qualify their health plans for federal tax 
deductions. 

Our health care system also lacks effective, 
long-term care services for the elderly. Fed- 
eral programs frequently foster unnecessary 
hospitalization, which not only has serious 
financial impact on the individual and the 
government, but also creates a class of de- 
moralized and dependent senior citizens. We 
must shift our emphasis from institutional- 
ization to home health care. Approximately 
2.5% of the federal health care budget is 
spent on home health care, compared to 20% 
spent on nursing home care, yet it is esti- 
mated that many of the 1,100,000 nursing 
home residents could be cared for more 
cheaply, humanely, and appropriately by al- 
ternative health care services. 

An Anderson Administration will propose 
& comprehensive federal policy supporting 
long-term care needs of older Americans that 
is directed toward optimal health care main- 
tenance through prevention, care, and re- 
habilitation. We must provide the necessary 
care to allow older Americans to remain fl- 
nancially secure and productive participants 
in their community. Specifically, an Ander- 
son Administration will: 

Provide, as part of the Medicare program, 
a number of home health services: 1) home- 
maker and healthaide programs to provide 
such services as meal preparation, cleaning, 
and personal care; 2) adult day care centers 
for the elderly who need full supervision, but 
are cared for at night and weekends by rela- 
tives; 3) respite services to allow families 
to leave elderly members in care of compe- 
tent individuals during vacations; 4) patient 
education to encourage the elderly toward 
greater self-reliance and self-sufficiency; 

Allow tax credits for families caring for 
elderly relatives to assist them in meeting 
rising costs for goods and services for the 
elderly individual; 

Extend Medicare benefits to cover services 
provided by alternative health care profes- 
sionals, such as nurses and physician's 
assistants; 

Extend Medicare benefits to cover eyeglass- 
es, dentures, and hearing devices; 


Promote provision of low-cost housing 


communities through tax credits, low-inter- 
est loans, or direct-funding incentives; and 


Expand the Institute on Aging’s research 
budget at NIH beyond the current 2% level. 


An Anderson Administration will propose 
these reforms to insure greater security and 
fulfillment for elderly Americans. We must 
begin to take a step away from viewing the 
elderly as a burden and back toward seeing 
them as sources of wisdom and guidance. 

Our present health care system also places 
disproportionate emphasis on the treatment 
of illness and lacks appropriate emphasis on 


preventive health care and health research. 
This practice is cost-inefficient and discour- 
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ages proper health maintenance. We must 
place increased emphasis on protecting the 
healthy populations of our country from ill- 
ness and on encouraging their continued 
good health. Health research must be recog- 
nized as a legitimate operating cost of the 
health care system. 

An Anderson Administration will support 
programs to promote and extend good health 
to all Americans. Specifically, an Anderson 
Administration will: 

Continue enforcement of clean air, clean 
water, solid waste, and toxic substance 
standards. 

Increase funding for prevention and treat- 
ment of drug and alcohol abuse, and mental 
illness; 

Pursue handgun control and automotive 
safety initiatives to reduce the loss of life 
and disability resulting from handgun and 
car accidents; 


Support a Child Health Assurance Program 
to extend care to low-income children and 
pregnant women; 


Preventive health care and early detection 
of disease for these groups would do much 
to eliminate birth defects and decrease the 
incidence of many chronic debilitating dis- 
eases; 


Provide adequate funding for all forms 
of biomedical and health care research par- 
ticularly in the area of prevention, The 
results of research relating health to life- 
style, diet, and the environment must be 
adequately disseminated to the public, so 
that enlightened personal decisions can be 
made; 


Make tax moneys to professional health 
care education facilities that are heavily de- 
pendent upon federal financing contingent 
upon instruction on preventive medicine, 
nutrition, and epidemiology as part of their 
core curriculum; and 


Continue support of OSHA and encour- 
agement of innovative and economic ways 
of achieving safety and occupational health 
standards. 


The measures outlined above form a 
health care policy that is fiscally responsible, 
incentive-based, and targeted on the gaps 
and weaknesses that currently exist in our 
fundamentally strong, private-sector based 
health care system. To curb escalating 
health care costs, we propose competition 
among health care options in the private 
and public sector. To reduce the gaps, we 
propose to extend Medicaid eligibility for 
the poor and support National Health Sery- 
ice Corps for under-served inner city and 
rural citizens. To care for the elderly, we 
extend home health care coverage and other 
Medicare provisions. And finally, we change 
the focus of health care to preventive meas- 
ures like the Child Health Assurance Pro- 
gram. These measures stop short of com- 
prehensive national health care, but they 
address the most critical needs of the 
American health care system in an afford- 
able fashion. 

Welfare reform 


Welfare reform remains one of the great 
unfulfilled promises of government. The ex- 
isting patchwork of public assistance pro- 


grams is fragmented, irrational, wasteful, 
duplicative and inefficient. Repeated efforts 
at comprehensive welfare reform have failed 
under both Democratic and Republican Ad- 
ministrations. 


The continuing failure to enact the neces- 
sary reforms has manifested itself in several 
forms, State and local governments which 
have sought to meet legitimate public as- 
sistance needs have been burdened by esca- 
lating costs, despite honest attempts to elim- 
inate welfare fraud. States and localities that 
have permitted inflation to erode benefit lev- 
els have fared better financially, but welfare 
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recipients in those states have suffered from 
increasingly inadequate support levels. 

In many states, Aid for Families with De- 
pendent Children (AFDC) benefits have been 
limited to one-parent households, forcing 
the breakup of families when fathers leave 
home to retain benefits for the children. In 
nearly all states there remains substantial 
work disincentives with welfare recipients 
confronting high “effective” marginal tax 
rates. 

Transferring all responsibility for public 
welfare programs back to the states is not 
an appropriate means of dealing with the 
problems. We must seek to utilize the great- 
er administrative efficiency that can be real- 
ized by large-scale delivery programs at the 
federal level with the greater equity and 
savings that can be realized at the local level 
by closer supervision and oversight. 

Our task is to devise a more rational pub- 
lic assistance delivery scheme. Experience 
has demonstrated that welfare reform is best 
addressed by a series of selective reforms. 
rather than by attempting to secure imme- 
diate comprehensive reform. Adoption of the 
Social Welfare Reform Amendments of 1979, 
approved by the House of Representatives 
last December, would be a good first step 
towards reform of public assistance. The bill 
would: 

Establish a national AFDC minimum bene- 
fit level equal to 65 percent of the poverty 
level for all families with children; 

Raise income limits in certain states and 
provide a system of decining cash welfare 
supplements to recipients until the income 
ceiling is reached; 

Recuire states to offer Aid for Families with 
Dependent Children (AFDC) benefits to fam- 
ilies with two parents, one of whom is un- 
employed, providing the family meets an in- 
come and “unemployment test”; 

Decrease the non-federal funding share of 
AFDC benefits by 10-30 percent, depending 
on the nature of the benefit provided; and 

Liberalize the Supplemental Security In- 
come (SSI) program for the aged, blind and 


disabled, by permitting a husband and wife 
who separate to qualify for individual bene- 
fits earlier; and “cash out” foodstamps for 
certain classes of SSI recipients. 


We must, however, go beyond these re- 


forms in our efforts to provide a more 
responsive and cost-effective delivery sys- 
tem. Public assistance should be tied to 
both work Incentives and work requirements 
for the able-bodied. Our principal objective 
must be the provision of private sector 
employment. While public sector employ- 
ment programs will continue to play an 
important role in job-training and tempo- 
rary employment, special attention must be 
directed at longer-term, private sector job 
opportunity. 


We support an expansion of the Support- 
ive Work Program, based on the recent suc- 
cessful demonstration project, in conjunc- 
tion with the WIN program for AFDC 
recipients. We also endorse further expan- 
sion of the Earned Income Tax Credit for 
the working poor. These and other initia- 
tives, including proposed changes in the 
benefit reduction formula, would go a long 
way toward increasing work incentives; but 
renewed emphasis must also be placed on 
job creation. We support retention of the 
Employment Tax Credit, which encourages 
new hires of disadvantaged workers, and 
expanded reliance upon the private sector 
jobs initiatives under Title VIT of CETA. We 
must recognize, however, that the greatest 
provider of jobs for the disadvantaged in 
this country has always been a growing and 
vibrant economy. 


If welfare costs are to be contained with- 
out sacrificing benefit levels for the truly 
needy, we need continuing administrative 
improvements in welfare programs, includ- 
ing standard procedures for the periodic 
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determination of income and eligibility, and 
expansion of electronic management infor- 
mation systems. We support the use of inno- 
vative new approaches, like the National 
Recipient Systems (NRS), to the problem of 
erroneous payments. 


Food stamps 


Despite some of the earlier problems asso- 
ciated with the program, the Food Stamp 
Program remains a vitally important ele- 
ment of our public assistance delivery sys- 
tem. Food Stamps have provided timely and 
critical assistance to millions of Americans 
whose household budgets have been dis- 
rupted by temporary or permanent layoffs 
or whose incomes have suffered due to age 
or physical handicap, As a compassionate 
and humane society, we cannot ignore the 
legitimate nutritional needs of those who 
would otherwise go hungry. We shall con- 
tinue to support full and adequate funding 
of the Food Stamp Program. 

Senior citizens 


Senior citizens desire to live a useful and 
secure life. Yet, for many, this goal remains 
elusive despite new tederal initiatives and 
expenditures which consume one-fourth of 
the current federal budget. An estimated 
nine million older Americans now live in 
poverty, lacking wholesome food, adequate 
nousing, and proper health care. For those 
living in isolation, a sense of being unneeded 
and unwanted robs their later years of mean- 
ing and dignity. 

An Anderson Administration would be 
committed to meeting the real needs of older 
citizens, strengthening effective programs 
and initiating reforms as experience dictates. 
Before recommending any additions, how- 
ever, we would insure that ineffective pro- 
grams are eliminated. 

An Anderson Administration would remove 
the barriers discouraging productive activity 
by the aging by: 

Liberalizing the Social Security “retire- 
ment test,” which limits outside earnings 
from part-time and temporary employment, 
and 

Tightening loopholes in the Age Discrimi- 
nation in Employment Act and enforcing 
current provisions to eliminate early manda- 
tory retirement. 

In the vital area of health care for the 
aging, reforms in the Medicare system could 
both improve care and reduce cost by elimi- 
nating unnecessary institutionalization. 
Older persons not needing intensive care in 
high-cost facilities could receive appropriate 
personal attention from their families or 
neighbors assisted by local supportive serv- 
ices. To encourage this approach we would: 

Modify provisions which tax Social Secu- 
rity recipients living with their families, 
rather than in institutions; 

Propose income tax deductions for fami- 
lies which care for relatives in their homes; 
and 

Provide supportive services such as geriat- 
ric day care, homemaker services, nutrition 
programs, and sheltered living arrangements 
to allow the aging to remain in their com- 
munities at reduced cost. 

The Medicare program would be revised to 
include home health services: 

Homemaker and health-aide programs to 
provide services such as meal preparation, 
cleaning and personal care; 

Adult day care centers for aging persons 
requiring full-time supervision who receive 
care from relatives on nights and weekends; 

Respite services to allow familles to entrust 
aging family members to the care of com- 
petent individuals during vacations; and 

Patient education to help ill persons 
achieve greater self-reliance and self-suf- 
ficiency. 

We would also encourage the development 
and use of health maintenance organizations 
(HMOs), which offer health services for pre- 
determined annual fees. Prospective pay- 
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ment encourages preventive care and dis- 
courages unnecessary medical procedures. 

We would support legislation to end fraud 
and abuse in the sale of private health insur- 
ance purchased by many aging persons to 
cover the gaps in Medicare coverage. 

Lack of adequate, affordable housing 
plagues many aging persons. We favor in- 
creased support of public housing for older 
persons and pledge to continue to aid the 
aging in coping with rising energy costs. 


Social Security Financing 


The Social Security system is a public 
trust. It must be protected and preserved. 
We cannot allow potential insolvency to 
jeopardize the benefits of those who have 
contributed to the system during their work- 
ing years. 

Despite a series of scheduled payroll tax 
increases approved by the Congress in 1977, it 
is evident that neither the short-term nor 
the long-term financing questions have been 
resolved. It is anticipated that the Old Age 
and Survivors Insurance Trust Fund will ap- 
proach insolvency within a few years. 

The recurring problems with Social Secu- 
rity financing require close Congressional 
scrutiny. The 1977 amendments corrected one 
flaw in the Social Security program (the 
method for indexing benefits), which con- 
tributed to the long-term instability of the 
trust funds There are, however, other prob- 
lems. One factor is the increase in the num- 
ber of retirees relative to the number of con- 
tributing workers. The changing beneficiary/ 
contributor ratio means that more benefits 
will have to be paid out while contributions 
to the trust fund decline. The second factor 
is inflation. Social Security benefits are in- 
dexed to inflation to maintain the value of 
the benefits. In recent years, however, in- 
flation rates have exceeded wage increases, 
resulting in a further depletion of the funds. 

The short-term financing problems of the 
Old Age and Survivors Insurance Trust Fund 
can be resolved by either reallocating a por- 
tion of the payroll tax from the disability and 
health insurance trust funds, or allowing the 
OASI Trust Fund to borrow from one of the 
other two funds. 

The longer-term problems of the Social Se- 
curity system require a more fundamental 
adjustment. When the “baby boom” genera- 
tion reaches retirement age, the ratio of 
beneficiaries to contributors will rise sharply, 
requiring correspondingly sharp increase in 
payroll taxes in order to keep the Social 
Security system solvent. The problem can be 
avoided, either by substantially reducing 
benefits at that time or by gradually increas- 
ing the retirement age beginning in the year 
2000. It would be unconscionable to postpone 
such a decision until that date. Individuals 
must be allowed to plan for their retirement 
future with the confidence that last minute 
changes in Social Security will not disrupt 
their plans. An Anderson Administration will 
urge Congress to resolve this question so as 
to better facilitate retirement planning by 
young Americans. 


The problems associated with rising Social 
Security payroll taxes—lowered employment 
and higher prices—can be resolved in part by 
alternative financing, including the use of 
revenues from higher gasoline taxes. A 50 
cent a gallon increase could generate enough 
revenues in 1980 to reduce the employee's 
contribution by 50 percent. Such a trade-off, 
if coupled with other forms of relief, could 
satisfy an urgent conservation need and re- 
duce the adverse economic impacts associ- 
ated with payroll taxes. 


The family 


American families, while evolving in di- 
verse ways in recent years, remain a corner- 
stone of American society. However, complex 
forces have recently confronted the Ameri- 
can family. Spiralling inflation, discriminat- 
ing tax structures, conflicting welfare poli- 
cies, and declining educational. experiences 
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are indicative of the challenges confronting 
family life in the 1980's. The many social ten- 
sions a family must face include the prob- 
lems of material health, family planning, day 
care, and child welfare. In addition, the 
malaise in single parent families living in 
poverty deserves special attention. This broad 
catalogue of problems and needs includes 
abortion, adolescent pregnancy, health care, 
protection of the elderly, housing discrimina- 
tion, unemployment, alcoholism and drug 
abuse, domestic violence, and flexible work- 
ing schedules. 

Given the diverse ideological opinions held 
as to the meaning of a family, it is unwise for 
government to think in terms of a “family 
policy”. The government, however, should 
recognize the impact that its laws and prac- 
tices have upon our social institutions, and 
try wherever possible to see that these laws 
and practices do not actively discriminate 
against the initiatives of the family. An 
Anderson Administration will support: 

The elimination during the next few years 
of the “marriage tax” which discriminates 
against working spouses whose combined in- 
comes are taxed at a proportionately higher 
rate than if they were single. 

Elimination of inheritance and gift taxes 
in transfers between spouses. 

Individual retirement accounts (IRA) for 
homemakers. 

Government assistance for displaced home- 
makers. 

Gradual revision of the federal welfare 
laws to eliminate discrimination against two- 
parent families. 

Reform of the federal health care system 
as set forth elsewhere in the platform, 

Elimination of the existing biases against 
intermediate care facilities and home-care 
treatment in federal health care programs. 

Support for added tax deductions for wage 
earners in families that care for relatives in- 
stead of institutionalizing them. 

Support for federal funding for child care 
for children whose parent or parents are em- 
ployed and cannot afford privately funded 
child care. 

Support for increased child care facilities 
for welfare mothers who want to work or 
training for work. 

Recognition in our laws that the role of 
the homemaker is of equal value and dig- 
nity with that of the providing spouse. 

Reform of child support and alimony en- 
forcement machinery. 

Elimination of discrimination against wo- 
men as set forth elsewhere in the platform. 

Support for Child Health Assurance Plan 
(CHAP) to provide preventive health care 
for children. 

Consumer affairs 


Fundamental to the functioning of a sound 
and stable domestic order is the protection of 
the health and safety of the American con- 
sumer. The American marketplace was 
founded upon the premise that the consumer 
is sovereign—we must continue to adhere to 
this principle. While we must uphold essen- 
tial health and safety standards, we must 
also recognize that the American consumer 
does not benefit from an excessively regulated 
economy. We must protect the recent gains 
made in protecting the basic rights of the 
American consumer. 

We must take the following steps to en- 
sure the basic rights of consumers: 

Support the improvement of management 
coordination and effectiveness of agency 
consumer programs through the efforts of 
the existing Inter-Agency Consumer Affairs 
Council and the implementation of govern- 
ment-wide standards for these consumer 
programs; 

Continue support for essential food safety 
and drug statutes; 

Preserve product disclosure requirements; 

Protect consumers against dangerous 
products with appropriate standards for auto 
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safety, clothing flammability, new drugs and 
chemicals, and food and children’s products; 

Support the right of a fair hearing for con- 
sumers and public participation in govern- 
ment proceedings; 

Enforce legislation prohibiting debt col- 
lection agencies from engaging in unfair col- 
lection practices; 

Enforce truth-in-lending and fair credit 
reporting laws; 

Support for legislation to overturn the 
Illinois Brick case to provide indirect pur- 
chasers the right to seek redress against a 
manufacturer; 

Eliminate abuses in the sale of credit life 
insurance; 

Eliminate fraud in sale of health policies 
to the elderly; 

Support a nation-wide program under the 
Elementary and Secondary Education Act to 
alert consumers of their rights, enhance their 
ability to make rational and well informed 
choices, and to inform them of their oppor- 
tunity for participation in government 
decision-making; 

Enforce anti-trust laws to protect con- 
sumers and assure an efficient and productive 
marketplace; and 

Enforce anti-redlining laws. 


Veterans 


Our veterans have risked their lives to de- 
fend our nation’s interests, and deserve our 
deepest respect. We must be willing, as a 
nation, to chow our appreciation of veterans 
of our foreign wars. 

The Veterans Administration was estab- 
lished to insure that our veterans would be 
treated properly. Yet, despite its resources, 
despite Its manpower, the Veterans Adminis- 
tration often fails to fulfill its responsibili- 
ties. Too frequently, veterans are turned 
away from V.A. Hospitals; they are denied 
the medical care they need and deserve. An 
outside evaluation team should make a 
thorough review of the Veterans Adminis- 
tration and recommend pressures for reorga- 
nization and improvement. 

One of the Veterans Administration's most 
glaring failures has been its response to Viet- 
nam veterans, We recognize the unique prob- 
lems facing these veterans, victims of a war 
that left many of them physically, psycho- 
logically, and emotionally shattered. In gen- 
eral, Vietnam veterans have a higher unem- 
ployment rate than non-veterans, and 20 
percent earn less than $7,000 per year. It has 
been estimated that 25-30 percent of all Viet- 
ham veterans suffer from high-level read- 
justment problems, including drug addic- 
tion, alcoholism, and chronic depression. 

The most serious effects of the Vietnam 
War, however, may not be realized for many 
years. It is now known that the herbicide 
code-named “Agent Orange”, which was used 
extensively in Vietnam, contains a deadly 
chemical which may produce cancer, anemia, 
and hemorrhaging in those exposed to it and 
birth defects in their children, Thousands of 
American soldiers and Vietnamese were ex- 
posed to this deadly herbicide. Today many 
veterans face the uncertainty of not knowing 
whether the delayed effects of Agent Orange 
will claim them or their offspring as victims. 

We believe that the plight of the Virtnam 
veterans can no longer be ignored. We 
strongly support the enactment of compre- 
hensive legislation to improve our nation's 
treatment of Vietnam veterans, such as the 
Vietnam Veteran's Act currently proposed by 
Senator Heinz. 

An Anderson Administration will: 

Extend the limitation date for Vietnam 
veterans’ education benefits with a 10-year 
extension for theater veterans and a 3-year 
extension for era veterans. Educational 
benefits shculd be adjusted to reflect the 
cost of living. The limitation of state match- 
ing requirements will be eliminated; 

Require the Veterans Administration to 
undertake a major outreach program to con- 


September 8, 1980 


tact the victims of Agent Orange poisoning. 
This program should include evaluation, 
treatment, and compensation, where due, for 
both veterans and their children; 

Authorize the Veterans Administration to 
pay the administrative start-up costs needed 
to establish state-run programs providing 
direct housing loans at an interest rate below 
the prevailing market rate; 

Provide for necessary personal counseling 
of Vietnam veterans. There should be no 
fixed deadline on this counseling, Theater 
veterans should be able to take advantage 
of non-V.A. facilities, such as community 
health centers or private mental health serv- 
ices. An outreach program should be em- 
ployed to contact those Vietnam era veterans 
who have become disenchanted with the cur- 
rent Veterans Administration; and 

Implement programs, under the auspices 
of the Veterans Administration, to reimburse 
employers for wages and other training ex- 
penses incurred for veterans. These reim- 
bursements would be available up to the 
value of the monthly educational entitle- 
ment available to the veteran. 

These proposals will cost money. To ne- 
glect our veterans, however, could prove even 
more expensive, both to society and to the 
military. Our past practices have led to great 
attrition from our voluntary army; recruit- 
ment of qualified and competent people is 
becoming increasingly difficult. A major ef- 
fort must be made to reverse our past decade 
of neglect. 


Primary and secondary education 


Public education is an investment in 
America's future—an investment of even 
greater value to the nation than our capital 
plant and equipment. We must upgrade our 
investment in our human capital, Just as we 
seek to rebuild our physical capital. 

Despite a rising federal dollar investment 
in primary and secondary education, there 
is a growing concern about the rate of re- 
turn on those federal dollars. The question, 
“Why can't Johnny read?" is asked with con- 
cern at the third grade level. At the high 
school level, it is asked with dismay. 

Governor Reagan proposes to abolish the 
Department of Education. We propose to 
make it work. This is no time to sound the 
retreat on public education. 

Over the past four years, federal aid to 
education has increased by 73 percent, An 
Anderson Administration pledges to make 
better use of those dollars. 


Education and Regulatory Reform 


The federal government, in recent years, 
has assumed a larger and larger role in local 
education programs, resulting in waste and 
duplication of effort. Grantsmanship has re- 
placed scholarship at the local level in the 
scramble for federal dollars. The Anderson 
Administration will work for formula federal 
aid to local school districts to take school 
boards out of educational finance and back 
to educational excellence. 

We must work to redefine the federal role 
in primary and secondary education. There 
must, of course, be oversight of federal dol- 
lars, but such oversight should not be in- 
trusive or destructive of local school matters. 
The federal government should serve as a 
catalyst—providing the funds which can 
help public school systems achieve their 
goals, rather than dictating those goals. 

To assist in the task of redefining the fed- 
eral role, we propose to appoint, with Con- 
gressional authorization, a Presidential 
Commission on Primary and Secondary Edu- 
cation. The Commission’s mandate will ex- 
pire 18 months after its authorization, after 
providing recommendations on ways to: 

Reduce the federal paperwork burden on 
local schools; 

Evaluate better the financial needs of pub- 
lic schools; 


Restore state and local initiative; 
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Minimize unnecessary federal intrusion; 
and 
Harmonize federal and state regulation. 
Federal Aid to Primary and Secondary 
Education 


The creation of the new Department of 
Education affords the opportunity to review 
the full range of federal education programs 
in a coherent and comprehensive fashion. 
The new department should review the prop- 
er role and mix of categorical and block 
grant programs. In a number of areas, in- 
cluding special education, categorical grants 
play an essential role in assuring federal ob- 
jectives. In the absence of a compelling fed- 
eral interest in program supervision, federal 
assistance should take the form of block 
grants in order to minimize paperwork and 
maximize local initiative. 

Federal aid to education must continue to 
play a leading role in assuring that school 
districts with insufficient local resources can 
provide equal education opportunity. Federal 
assistance must put a greater emphasis on 
reducing the intra-state disparities that still 
exist. 

An Anderson Administration will continue 
to support the Title I concentration grants 
for remedial instruction of low income and 
disadvantaged students. We also reaffirm our 
support for the Headstart Program and re- 
lated program initiatives. 

An Anderson Administration will oppose 
tuition tax credits for primary and secondary 
education. Tax expenditures of this nature 
would drain much needed resources from 
public education needs at a time when the 
public school system's long-standing role as 
the principal provider of quality education is 
endangered. An Anderson Administration, 
while recognizing the important role of pri- 
vate primary and secondary institutions, is 
committed to preserving the traditional im- 
portance of free public education. 

We recognize the special education needs 
of the disadvantaged or the specially situ- 
ated. We reaffirm our commitment to quality 
education for all and for federal support of 
special education initiatives, including 
targeted assistance for low income and low 
achieving students and bilingual education 
programs for those who possess limited Eng- 
lish language skills. 

Special attention must be directed at the 
problems associated with federally mandated 
education requirements. An Anderson Ad- 
ministration is committed to reducing fed- 
erally imposed education costs by increasing 
the federal funding of those costs. The fed- 
eral government must shoulder the fiscal 
responsibility for its own legislative man- 
dates. 

Education of the Handicapped 

There are an estimated 8 million handi- 
capped children under the age of 21 in the 
United States. Nearly half of them are en- 
rolled in programs that fail to address their 
special problems. Many of those problems 
remain undiagnosed. As a consequence, many 
of these children are wrongfully labeled as 
“slow learners” or characterized as having 
“attitude problems.” The Department of Ed- 
ucation, under an Anderson Administration, 
will encourage more extensive testing at the 
pre-school or first grade level in order to 
better identify hidden handicaps. 

We reaffirm our commitment to the Handi- 
capped Childrens Act of 1975, P.L. 94-142, 
wnich requires that handicapped children be 
eaucated with the unhandicapped. We win 
support additional federal funds for the 
supplemental training of the classroom 
a needed to meet the federal require- 
ments. 


An Anderson Administration will also focus 
on the transitional problems that many 
handicapped students meet when they seek 
to move from the classroom to the workplace. 
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Better linkages are required between special 

education programs and private sector af- 

firmative action employment programs. 
Vocational and Technical Education 


Despite an unemployment rate of nearly 
8 percent, many skilled jobs in this country 
still go unfilled for lack of qualified em- 
ployees. The paradox of high unemployment 
and unfilled jobs illustrates the continuing 
need for federal support of vocational ana 
technical education. Vocational prcgrams cai. 
serve not only to improve the employability 
of program participants, but also make 
education more relevant to disillusioned 
youth. 

An Anderson Administration will encour- 
age a vigorous vocational and technical edu- 
cation program, tied to comprehensive career 
counseling programs. We pledge continuing 
efforts aimed at upgrading technical equip- 
ment and facilities and encouraging private 
industry to establish work-study programs 
at the school level. 


Gifted and Talented 


The creativity and intelligence of Amer- 
ican children are our most valuable natural 
resource, Our most promising investment in 
the future is in the gifted and talented chil- 
dren who excel through a combination of 
ability and perseverance, and test the limits 
of our traditional educational resources. 

The federal government has a special re- 
sponsibility to these children, and to the 
school systems which must continually 
challenge and motivate them. Ironically, 
these students, who have the greatest po- 
tential to benefit from education have the 
highest drop-out rate, Many schools lack the 
facilities and personnel to identify and 
provide for the special needs of the gifted. 
Currently, only 12 percent of the 2,000,000 
to 2,500,000 talented children in the United 
States are receiving special attention, and 
interstate differences in participation are 
profound. We are mandated to reduce the 
inequities and to guarantee that every gifted 
child is inspired to actualize his or her 
potential. 

John Anderson would direct the Depart- 
ment of Education to develop programs to 
serve gifted and talented students in every 
state. 

Federal funding can also be used to assist 
in the development of cooperative programs 
between private and public secondary and 
post-secondary schools and to improve pro- 
grams now established by various public 
institutions, such as the National Science 
Foundation. 

The private sector can and must partici- 
pate in the education of these unique stu- 
dents. By opening the arts, business, and 
industry to the inquisitive and creative 
minds of talented students, we can provide 
them with invaluable opportunities for dis- 
covery and learning. 


Bilingual Education 


We have an obligation to deliver a fair and 
equitable education to all residents of this 
nation. We must strengthen our commit- 
ment to bilingual education. Bilingual pro- 
grams should not simply be transitions 
toward a single language education, but 
rather should be jointly designed by gov- 
ernment and community representatives 
with minority participation to maintain and 
cultivate a student’s multiple linguistic 
capability. 


Under an Anderson Administration, the 
Department of Education would be required 
to provide appropriate guidance to state and 
local governments and school boards for the 
joint development of responsive and effec- 
tive bilingual education programs. The fed- 
eral government will provide funding to 
cover the additional costs of mandated 
programs. 
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Literacy 


At present, estimates indicate that be- 
tween 20 and 30 million adults lack the 
fundamental skills necessary to read a news- 
paper or fill out a job application. We believe 
that without the ability to read, an individ- 
ual ts deprived of the ability to pursue his or 
her basic rights. Without reading skills, an 
individual has little opportunity for em- 
ployment. Illiteracy prevents the people who 
need the greatest voice in government from 
having much of a voice at all. 

Iiliteracy contributes to an increased in- 
efficiency of the American worker. Educa- 
tion programs of the past have failed to 
address the needs of the illiterate. We need 
to attack the problem where it begins—in 
our primary and secondary schools. 

Success rates in adult education have been 
low and only a small percentage of the illit- 
erates in this nation have ever been reached 
by such programs. This nation cannot 
afford to hire the individual tutors that lit- 
eracy training requires. It must be up to in- 
dividual communities to muster the re- 
sources and manpower necessary for literacy 
training. 

An Anderson Administration will direct 
the Department of Education to undertake 
experimentation with community-developed 
and community-run literacy programs, Such 
programs should involve all appropriate re- 
sources in a region; the local school system, 
colleges, the private sector, local govern- 
ment, and the community. The Department 
should also have the responsibility for in- 
forming the nation of the severity of the 
literacy problem and devising methods to 
convince those who are illiterate to seek ald. 


Higher education 


In the 1960’s and 1970's, our federal and 
state governments invested heavily in the 
expansion of higher education. They created 
an educational system unparalleled in hu- 
man history, an asset of priceless value. Our 
modern institutions of higher education not 
only provide educational opportunity, they 
also are centers of scientific research, and 
have a major impact on economic growth 
in a technologically oriented society which 
requires the services of skilled professionals. 
Most important to our democratic society, 
institutions of higher learning are a primary 
mode of social and economic mobility. 

In the 1980's, we enter a critical period 
for our higher education establishment. The 
expansion of the last two decades has halted. 
By 1983, enrollment in higher education will 
peak, and then decline by 15 percent by 
1990. As with any sector when it enters a 
static period, our nation’s universities and 
colleges face a period of disruption. These 
institutions must entrench, rebuild, and re- 
vitalize to help our nation face the demand- 
ing years ahead. Just as the steel and other 
basic industries in our country face a time 
of rebuilding, so too do our educational in 
stitutions. 

The federal government has a crucial staka 
in sustaining the educational establishmen:. 
Hundreds of programs in a variety of federal 
agencies have invested in higher education: 
its academic quality and fiscal health; the 
vitality of its research and scholarship; and 
the availability of educational and self- 
development opportunities. 

The federal government has supported our 
institutions of higher education by grants 
to students, faculty members, and to the uni- 
versities themselves. As we look toward the 
1980's and beyond, we must continue and 
strengthen all three means of support. 

Federal financial aid to students in higher 
education is not a coherent program. It is a 
complicated mixture of programs reflecting 
different national commitments and goals 
developed over the past 36 years. Many of 
the programs are inadequately funded, and 
others are misdirected. 
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Our primary objective in providing grants 
and loans should be to increase access to 
higher education by lowering financial 
barriers to all members of society. We must 
encourage the provision of quality educa- 
tional services, and promote traditional 
values which may have been ignored by ef- 
forts to rectify past inequities. There are no 
simple solutions to the weaknesses in the 
current federal financial aid programs: 

We can identify problem areas but much 
research is necessary to develop comprehen- 
sive solutions. An Anderson Administration 
will make a commitment to develop these 
solutions, and will: 

Develop a more rational, equitable, and 
widely available loan program to provide 
needed aid to middle income families. Cur- 
rently, there are numerous loan programs, 
each with different repayment terms and de- 
grees of availability; 

Gradually increase the Basic Educational 
Opportunity Grants (BEOG) to reflect 
changes in the costs of education; 

Liberalize the half-cost rule, which pres- 
ently limits grant assistance to $750 annually 
for disadvantaged students attending a tui- 
tion free constitution; 

Support renewed emphasis on self-help 
College Work-Study Program; 

Encourage and increase funding of the 
TRIO programs: Talent Search, Upward 
Bound, Special Services for Disadvantaged 
Students, Educational Opportunity Centers, 
and Educational Information Centers—that 
deal with special problems and difficulties of 
access for the educationally disadvantaged; 

Develop targeted post-enrollment remedial 
programs for students coming from disad- 
vantaged educational environments; 

Establish both an undergraduate and grad- 
uate Merit Scholarship Program at an estl- 
mated cost of $80 million; and 

Maintain real spending on Supplemental 
Educational Opportunity Grants (SEOG) 
and State Students Incentive Grants (SSIG), 
currently funded at $440 million annually. 

In addition to student financial aid, we 
must recognize the importance of subsidiz- 
ing basic research in our institutions of 
higher learning. These centers play a sig- 
nificant role in the research and development 
needed to advance the technological genius 
and cultural heritage of our society. Recog- 
nizing this role, an Anderson Administra- 
tion will: 

Maintain real levels of support for the 
humanities; 

Modestly increase funding for foreign lan- 
guage and area studies programs as described 
below; 

Increase support for engineering research; 

Increase support for quality scientific 
equipment, instrumentation, and facilities 
through a four-year phase-in program; 

Upgrade research laboratories and equip- 
ment at universities and colleges with a five- 
year program of grants; 

Create a fund for competitive post doctor- 
ate and research fellowships; special atten- 
tion will be given to people out of univer- 
sities for several years; 

Increase support for research libraries col- 
lection development and collection preserva- 
tion; 

Improve the administration policies feder- 
ally sponsored research to assure that regu- 
lations do not unduly restrict research pro- 
grams; 

Encourage both stability and predictability 
of resources; and 

Encourage flexibility by federal regulators 
and auditors in the exercise of financial over- 
sight: and recognize that efforts to document 
fully and precisely how every federal dollar 
is spent are often counter-productive; 

Our nation has led the world in the qual- 
ity of our medicine and medical profession- 
als. As we renew our emphasis in compre- 
hensive health care, we must continue to 
provide quality educational end research re- 
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sources. The federal government can play & 
crucial role in sustaining these capabilities. 
An Anderson Administration will: 

Support House Resolution 3633 Nurse 
Training and Health Programs Extension Act, 
providing continuing capitation funding for 
nursing education, and increased funding for 
the training of nurse practitioners and nurse 
midwives; 

Increase funding for the National Health 
Service Corps; 

Encourage the training of more health pro- 
fessionals, including physicians’ assistants, 
nurse practitioners, paramedics, physical 
therapists, and midwives; and 

Support predictable, long-term funding for 
biomedical research. 

Federal involvement in higher education 
has resulted in numerous restrictions, 
changes in institutional procedures, and ad- 
ditional costs and burdens. Indiscriminately 
applied federal regulations have hampered 
our institutions of higher learning, impeded 
freedom of action and restricted self-man- 
agement. 

More care must be taken in the application 
of regulations to insure they do not unfairly 
impinge on the role of educational institu- 
tions. An Anderson Administration will not 
retreat from a forceful policy of affirmative 
action and environmental concern. But with- 
in these constraints, we must reexamine the 
effect of government regulations. Specifically, 
an Anderson Administration will propose to: 

Subsidize compliance costs with a modest 
grant program; 

Develop a 
policy; 

Take greater efforts to assess the impact 
of grant compliance requirements before 
their enactment; and 

Increase flexibility in fund management 
for research. 

International studies programs in our na- 
tion’s institutions of higher learning are 
currently in a state of decline. America’s 
ability to understand and deal effectively 
with both friends and foes depends heavily 
on trained and educated people knowledge- 
able in international affairs and competent 
in foreign languages. But the network of in- 
stitutions and programs created in the 1950's 
and 1960’s through the combined efforts of 
the government, private foundations and the 
universities has been seriously eroded. Fed- 
erally funded foreign language and area fel- 
lowships declined from a peak of 2,557 in 
1969 to 828 in 1978. Federal expenditures for 
university-based foreign affairs research de- 
clined from $20.3 million to $8.5 million, or 
58 percent in constant dollars. At a time 
when America’s needs for competence in in- 
ternational studies and foreign languages is 
becoming increasingly complex and urgent, 
our ability to respond to these needs is de- 
creasing precipitously. 

In a nation as large and pluralistic as the 
United States, only the federal government 
can provide the leadership and resources €s- 
sential to improve substantially our foreign 
language and international studies capabili- 
ties. An Anderson Administration will estab- 
lish long-term, enduring policies to: 

Provide financial support for existing in- 
ternational studies programs at our univer- 
sities and colleges and encourage the crea- 
tion of new centers to correspond to national 
needs; 

Provide funding for language teaching and 
support research designed to discover more 
adequate and effective language teaching 
techniques at all levels of instruction; 

Increase support for foreign area and glob- 
al issues research; and 

Strengthen and expand our various inter- 
national affairs programs at the community 
level, especially through the resources of our 
vast community college system. 


The diversity and special services of minor- 
ity-oriented institutions of higher learning 


regulatory 


comprehensive 
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are essential to rectifying past inequities. An 
Anderson Administration will: 

Continue to support black colleges and 
universities; 

Fully support the maintenance and de- 
velopment of American Indian community 
colleges. We are opposed to the transferring 
of schools under BIA control to the Depart- 
ment of Education. We recognize the need 
for community members to become further 
involved in the running of their schools. De- 
cisions on the creation or termination of 
schools should not be made without tribal 
consent. 

The arts 


Our nation has always been distinguished 
by its rich and full artistic culture. The arts, 
in their popular as well as their professional 
forms, have played a key role in enriching 
the lives of all Americans. John Anderson 
affirms the essential role the arts play in 
American society. 

John Anderson believes that the federal 
government should be a strong supporter 
of the arts. Yet, we must be careful in choos- 
ing the form of this support. The govern- 
ment should foster the development of the 
arts without controlling their content. Gov- 
ernment support of the arts should consist 
primarily of creating an environment that, 
while encouraging a balanced development 
of all arts, allows the mechanisms of private 
and popular selection to play a predominant 
role. 

John Anderson cites the following areas 
in which the government can assist the arts: 

National endowments—Funding for the 
National Endowments for the Arts and the 
Humanities should keep pace with inflation. 
The President should monitor the Endow- 
ment’s operations to insure that the public 
has access to the Endowment’s programs, 
and to insure that their funds are being 
spent wisely. 

White House Conference on the Arts and 
Humanities—John Anderson has supported 
efforts to hold a White House Conference 
on the Arts and Humanities. He will con- 
tinue to help to arrange this Conference, 
which would provide a needed opportunity 
to discuss the future of American arts. 

Cultural heritage preservation.—The fed- 
eral government should take measures to as- 
sure that the nation’s cultural heritage—its 
monuments, artifacts, works of art, lan- 
guages, and cultural traditions—is protected 
and preserved. 

Art bank.—John Anderson supports the 
bill to create a National Art Bank within 
the National Endowment for the Arts. The 
funds for this Art Bank would be used to 
purchase works of American art, which would 
then be leased for exhibition in government 
buildings, hospitals, and civic centers. The 
Art Bank would benefit all Americans by in- 
creasing exposure to American artists, and 
bringing the best of contemporary American 
art to all regions of the country. 

Private support.—Private financial support 
is the element essential to the well-being of 
our national arts. The federal government 
offers a tax credit to those private individ- 
uals and corporations contributing to the 
arts. The Anderson Administration would en- 
courage the private sector to take maximum 
advantage of this tax credit. 

The challenge grant program, which pro- 
vides matching funds for contributions from 
the private sector, has proven very success- 
ful. Anderson strongly supports this method 
of giving financial assistance to the arts. 

A patron awards program is a third meas- 
ure that could be used to foster contribu- 
tions from the private sector. Individuals 
and corporations who provide essential sup- 
port to the arts deserve to have their support 
publicly recognized. 

Fair compensation.—John Anderson would 
investigate improvements in copyright and 
patent laws to insure that artists receive 


proper compensation for their work. He fa- 
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vors tax credits in those instances where an 
artist lends his or her talents to public 
performances. 

Tazes.—John Anderson supports the Art- 
ists Equity Tax Act, and endorses the clari- 
fications of the bill’s language that have 
been suggested by the Authors League of 
America. This bill would modify our tax 
laws to: (1) encourage donations of art into 
the public domain, and (2) eliminate unfair 
tax burdens on artists and their heirs. 

While recognizing the costs of these pro- 
grams to foster the arts, John Anderson be- 
lieves we must remember the arts’ proven 
role in economic renewal and development. 
The establishment of art centers leads to 
improved property values, the growth of an- 
cillary industries, with an accompanying in- 
crease in tax revenues. The arts could prove 
particularly useful in urban renewal pro- 
grams, as they would help to attract people 
back into the cities. It is clear that the arts 
play an essential role in the well being of 
our nation. 


Environment 


The protection and preservation of the 
Earth’s biosphere is vital to human survival. 
It is therefore necessary to ensure that our 
environmental initiatives of the past decade 
are not abandoned. We need to encourage a 
new ethos in our society that is built upon 
a greater respect for the environment and a 
greater willingness to protect it. 

The Anderson Administration will accept 
the challenge offered by continuing threats 
to the environment by ensuring strong en- 
forcement of our present environmental laws, 
and by enacting additional environmental 
legislation when necessary. 

The Anderson Administration will be will- 
ing to accept the economic costs related to 
the protection and preservation of our air, 
land, and water against pollution, exhaus- 
tion, and depletion. We will ask the same of 
all our citizens. Our values cannot be ori- 
ented to short-term measures taken at the 
expense of future generations. 

The nation’s environmental standards were 
enacted to protect the health and safety of 
the American people and to ensure the qual- 
ity of our lives and the lives of our children. 
We will exert our best efforts to meet our 
national commitment of protecting our en- 
vironment. We will not relax these stand- 
ards. 

The following are important issues where 
an Anderson Administration will take new 
initiatives. 


Oceans and Costal Areas 


The United States continues to neglect its 
connections to the seas. The rapid deteriora- 
tion of our nation’s coastlines and waters is 
visible in oil-stained tidal pools, quarantined 
shellfish beds, the depletion of shorebird 
populations, and the loss of 300,000 acres of 
wetlands and 6,000 acres of fragile barrier 
islands which protect the Atlantic and Gulf 
Coasts. 

Dumping of sewage sludge, catastrophic oll 
spills, chronic oil spills, and development of 
offshore oil and gas threaten to turn por- 
tions of our seas into large polluted sinks 
with barren underseas plains. 

Once considered useless, our coastal wet- 
lands are now seen as invaluable endangered 
resources. They provide vital habitat for 
water fowl, other coastal wildlife, food for 
commercially valuable fish and shellfish, nat- 
ural waste treatment for tons of sewage efflu- 
ent, storage for flood waters and the recharg- 
ing of groundwater supplies. These valuable 
wetlands are being altered, polluted, and 
plundered by the pressures of energy siting, 
escalating demand for shipping channels, 
commercial development and second-home 
development. 


Fish are in great demand as a source of 
protein; new sources of continental shelf 
oil and gas are urgently required to meet 
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energy needs; seabed nodules are about to 
be mined for strategic minerals; global ship- 
ping grows; ports and harbors have become 
busier. Along the attractive coastal rim, ur- 
ban populations concentrate more heavily 
and seek recreational joys from both water- 
related sports and esthetic surroundings. Fi- 
nally, well over 100 nations face the sea, and 
they are exploring the potential of the oceans 
in contributing to their future. 

To protect our oceans and coastlines from 
rampant resource exploitation, the Anderson 
Administration will institute the following 
programs: 

It will actively lobby for the passage of 
“Oil Spill Superfund” legislation which 
would provide funds for rapid clean-up and 
damage compensation. Under our program: 

Revenue for the superfund will be obtained 
through the taxation of companies involved 
with the transport and storage of oil that 
could result in the pollution of our coun- 
try’s waters. 

Administration of the superfund will be 
by the EPA. 

Use of superfund monies will be for: 

The clean-up of oil spills. 

Immediate compensation for damages 
caused by the oil spill. 

The superfund will have the ability to sue 
the polluter to recover funds disbursed for 
damages, and the tax be adjusted on a bien- 
nial basis in the light of actuarial calcula- 
tions. 

With increased shipping of petroleum and 
hazardous cargo, and with increased size and 
decreased maneuverability of ships, greater 
attention is necessary to reduce risk to the 
environment and to assure safety for human 
life. 

The Anderson Administration will direct 
the Coast Guard to strengthen traffic man- 
agement systems and to devise means to en- 
force safety regulations more strictly. Addi- 
tionally, new incentives and penalties will be 
provided to the shipping industry itself, so 
as to facilitate its assuming greater respon- 
sibility for operations. The Anderson Admin- 
istration will also ask Congress to increase 
Coast Guard funding to cover the costs of 
these new programs. 

The Anderson Administration will direct 
the Department of Transportation to re- 
search ways and means to accommodate in- 
creased maritime traffic, while reducing risk. 

Sophisticated technology required for 
Arctic hydrocarbon exploration has not been 
tested and is still only in the developmental 
stage. Under the Anderson Administration, 
leasing in the Beaufort Sea will proceed only 
after technological methods are proven—and 
the annual review of the leased areas is com- 
prehensive and conclusive enough to deter- 
mine whether oil and gas exploration is hav- 
ing a detrimental impact on species such as 
the endangered Bowhead and Gray whales. 
Exploration in other Arctic areas such as the 
Chukchi Sea, Norton Sound and Navarin 
Basin will not proceed until the effects of 
Beaufort leasing is known, and consideration 
will be given to limiting exploration only 
within the barrier islands. 

The Anderson Administration will require 
the following safeguards before any drilling 
is allowed to occur on George Bank, the 
world’s most abundant fishery: 


The barging of drill muds and cuttings off- 
site away from spawning areas except when 
meteorological conditions make this more 
hazardous than on-site disposal. Many of 
these materials contain toxic substances. 


The reinjection of formation waters into 
the drilled cavity. These are waters associated 
with oil and gas reservoirs which are usually 
separated from oil and gas, and dumped 
overboard. Benzene, toluene, xylene, and 
ethyl-benzine are some of the materials 
found in these waters, and they are also the 
most toxic to marine organisms. The dump- 
ing of those materials could have a disas- 
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trous effect on fish larvae which circulate 
near the surface areas of the water columns. 

Improvement in the composition and au- 
thority of the Biological Task Force estab- 
lished to monitor the effects of oil and gas 
activity on biological resources. 

Lessees will be required to factor costs of 
safeguards into their costs of production in 
determining the feasibility of a particular 
tract. If the tract is subsequently determined 
to be economically infeasible, the developer 
will not be allowed to waive the safeguards, 
rather, the tract will be deleted. 

Existing legislative and administrative au- 
thorities under the Federal Water Pollution 
Control Act (Section 404) will be strictly en- 
forced, and federal agencies will encourage 
and solicit local support and aid in this en- 
forcement. 

The 1972 Coastal Zone Management Act 
is due for Congressional reauthorization. The 
Anderson Administration would seek to have 
this Act reauthorized by Congress and 
strengthened with more effective manage- 
ment incentives and enforcement tools, The 
following points should be included: 

The CZMA should provide stronger incen- 
tives and penalties for states to develop and 
adopt their own management plans. 

Periodic reports should be required from 
state and federal governments on the coastal 
areas, including reviews of state management 
plans. 

Incentives for states to identify and pre- 
serve coastal areas of national] significance. 

Funding for additional beach access, 

An Anderson Administration would address 
the issue of reducing federal funding for 
projects in high hazard areas especially on 
flood plains, wetlands, and barrier islands. 

An Anderson Administration would support 
a strong, viable Marine Sanctuary Program. 

Recent proposed changes in Section 404 
of the Federal Water Pollution Control Act 
giving the Army Corps of Engineers more 
authority in the permitting process would 
be opposed by an Anderson Administration. 
(We favor the present procedure in which 
EPA has final veto over the Corps permits 
in the case of fragile areas.) 

An Anderson Administration will require 
a review of our major ports in order to es- 
tablish what are our national needs for ports 
and how established infra-structure can meet 
these needs without encouraging additional 
construction at the expense of our wetlands. 

Through the United States Law of the Sea 
conference, the Anderson Administration 
would encourage adoption of environmental 
standards that would better control ocean 
pollution, the dumping of waste and the 
continuing disposal of radioactive materials 
on an international basis. 


Public Lands 


To fill the resource demands of a con- 
tinually growing consumer population, many 
people wish to exploit the vast tracts of re- 
source rich public lands in the West, and the 
remote undeveloped spots in the East. We 
must recognize that once we begin the ex- 
ploitation of our publicdands, however, that 
we are creating irreversible change. For this 
reason, it is in the best interest of the 
American people to hold portions of our nat- 
ural lands in safekeeping, forever to be free 
from the threat of exploitation. Other fed- 
erally owned lands can provide large amounts 
of valuable timber, minerals, and grazing 
land, if they are carefully managed. The 
next administration will have to address the 
following land management and resource 
preservation topics: 


Alaska Lands 


The Udall-Anderson Alaska Lands Bill 
(H.R. 39) passed the House of Representa- 
tives due in large part to intensive support 
by its primary minority co-sponsor, John 
Anerson. If enacted into law, this measure 
will protect approximately 128 million acres 


24490 


of unspoiled Alaska lands; of these, 67 mil- 
lion acres will be given “wilderness” designa- 
tion. More recently, the Senate passed its 
own version of the Alaska Lands Bill, pro- 
posing the protection of approximately 100 
million acres, but excluding some prime re- 
gions that are protected by the House bill. 

We will exert our best efforts to secure 
enactment of a strong Alaska Lands Bill, as 
introduced by John Anderson in the House 
of Representatives. 


Sagebrush Rebellion 


The Bureau of Land Management of the 
Department of Interior manages the nation's 
“unappropriated, unreserved lands”. This 
now amounts to about one-fourth of the 
land area of the United States. Ninety per- 
cent of these unreserved lands are west of 
the Rocky Mountains. There is currently 
local political pressure to enable the states 
to assume management of these lands. 

It is, however, also argued that states will 
find it too expensive to manage the lands 
and will succumb to overwhelming pressures 
to sell it. (It would cost Idaho $51 million 
to manage 20 million acres of national forest 
lands at the current level of management by 
the federal government.) With the zeal to 
develop these areas, environmental concerns 
could easily be overlooked or ignored. 

The Anderson Administration will work to 
have federal lands remain in the possession 
of the federal government to ensure they 
are managed in the best national public 
interest, according to principles of conser- 
vation and multiple use of all resources. 


Forestry 


More and more pressure has come from 
the timber industry and building trades to 
cut more heavily in our national forests 
as lumber shortages increase. Yet, we cur- 
rently export logs to Japan. The hard choice 
here is between the preservation of an im- 
portant and substantial part of the en- 


vironment and the accummulation of need- 
ed export revenues. In an area as important 


as the national forests, we must allocate our 
resources more wisely. We must have respect 
for the land that extends beyond our time. 
Broad interests definitely should be rep- 
resented in the preservation of national 
forests. 

The Anderson Administration will vig- 
orously enforce the multiple use/sustained- 
yield policy set forth in the National For- 
est Management Act of 1976. 

The Anderson Administration will require 
the Forest Service to review its timber pric- 
ing policy to bring it in line with sound 
business practices, since the subsidizing of 
timber prices discourages private forest in- 
vestment and other uses of the forests. 
More emphasis will be placed on private tim- 
ber farms by the Forest Service to increase 
its cost-sharing and assistance programs. 


RARE II Process 


Through the RARE II (Roadless Area Re- 
view and Evaluation) process, the Forest 
Service has reviewed 62 million acres of 
roadless lands in the national forest sys- 
tem. The Forest Service has recommended 
15.4 million acres as wilderness, 35 million 
acres be managed for multiple use (logging, 
grazing, recreation), and 10.8 million acres 
be studied further. 

Under the Anderson Administration, wild- 
erness designations will be increased and 
areas not previously studied will be re- 
evaluated for their wilderness potential, 


Urban Parks 
To improve the urban environment and 


to assist urban areas maintain and pro- 


tect their valuable parks, an Anderson Ad- 
ministration will: 


Encourage the National Park Service to 


attend to the special needs and problems 


of parks and public recreational areas with- 
in the urban setting. 
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Air and Water Quality 


In recent years the energy needs of our 
country have been the primary issue in the 
minds of our government officials and the 
general public. Since this issue receives fo- 
cused attention and efforts, other domestic 
programs and issues at times go lacking or 
are even submerged. Environmental concerns 
are often considered hinderances to energy 
development and industry is continually at- 
tempting to have standards eased. Auto man- 
ufacturers plead to have auto emission stan- 
dards relaxed as a way of attaining adequate 
mile-per-gallon ratings. The increased use 
of coal and synthetic fuels bring with it 
the potential of vitiating the nation’s air 
quality. Emissions from increasing fossil fuel 
combustion combine with accumulations of 
carbon dioxide to form acid rain that has 
fallen on the Northeast depleting fish in 
mountain lakes and affecting crop produc- 
tion and forest yields. 

Our water quality and reserves are also 
declining at a dangerous rate. Our ground 
water is being contaminated by abandoned 
waste dumps, unsafe landfills, polluted 
streams, and oil and gas well drilling 
techniques. 

Some suggest we submerge environmental 
concerns to solve the energy, productivity, 
and economy issues. We must put in place 
policies and programs that will answer the 
needs of the future and not be oriented to 
short-term concerns without reference to 
what the consequences might be for future 
generations. 

The Anderson Administration will estab- 
lish the strict enforcement of the Clean Air 
Act of 1977 and the Water Pollution Control 
Act of 1972 as national priorities. 

Through the EPA, the Anderson Adminis- 
tration will seek to reduce further industrial 
emissions and require the installation of best 
available control technology on existing coal- 
fired power plants. 

The Anderson Administration will lobby 
against attempts to weaken standards or post- 
pone the deadlines for reducing carbon mo- 
noxide and hydrocarbon levels in automobile 
exhausts. 

The Anderson Administration will direct 
the EPA to phase out the substitution of 
taller smoke stacks for emission controls. 

The Anderson Administration will seek to 
retain the section of the Clean Air Act that 
prohibits any “significant deterioration” of 
pristine air in our national parks and wil- 
derness areas. (Removal of this provision 
would have allowed a giant coal-fired plant 
to be erected only nine miles from a major 
park in Utah.) 


The Anderson Administration will direct 
the EPA to institute an exhaustive study of 
the effects of acid rain and methods for its 
prevention, (For further discussion of acid 
rain, see the Energy plank.) 


A national program of water conservation 
will be initiated by the Anderson Adminis- 
tration. Environmental values will receive 
top priority in planning of water programs 
and projects. 


Through the EPA, the Anderson Adminis- 
tration will strictly enforce federal standards 
for carcinogens in drinking water. If stand- 
ards are not met by the utility or municipal- 
ity serving a community, the consumers will 
be notified, and the utility required to meet 
the standards using appropriate technologies. 


Wildlife 


Ninety percent of all species which ever 
lived on Earth have now disappeared; almost 
all of them died out naturally. Recently, this 
process has changed. Man’s actions now ac- 
count for the extermination of numerous 
species. In 300 years man has eliminated 150 
known species of mammals and birds, and an 


unknown number of reptiles, amphibians, 
and fish. Pressures from an increasing world 
population seeking room to live and re- 
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sources necessary to support an ever rising 
standard of living are depleting the habitat 
of our wildlife. 

A concern for wildlife conservation can 
seem frivolous in today's world, yet man has 
a tremendous self-interest in ensuring eco- 
system stability and protecting the Earth’s 
gene pool, Any reduction in the diversity of 
resources reduces our ability to respond to 
new problems and opportunities. In order to 
protect the wildlife of our lands and seas, 
the Anderson Administration will: 

Strengthen the National Wildlife Refuge 
program by limiting the secondary uses of 
the refuges: grazing, timber harvest, hunt- 
ing, trapping, predator control, and pesti- 
cide use. 

Expand and strengthen the current em- 
bargo on the import of products derived 
from endangered wildlife. 

Exercise the influence of the United States 
to encourage other countries to terminate 
the wholesale slaughter of whales, porpoises, 
seals, and other wildlife. 

Enforce international whale conservation 
efforts through sanctions under the Pelly 
amendment to the Fisherman's Protective 
Act, which provides that any nation which 
undermines an international conservation 
treaty will have its nation’s fishing products 
embargoed from entering U.S. ports under 
the direction of the Department of Com- 
merce. Where a nation was in violation of an 
international conservation treaty and certi- 
fied under the Pelly amendment, the Ander- 
son Administration would employ the Pack- 
wood/Magnuson amendments to the Fishery 
Conservation and Management Act, which 
can expressly limit the amount of fishing 
allowed within the U.S.-200 mile limit. 


Water Projects 


Due to the pork-barrel nature of Army 
Corps of Engineers and other federally fund- 
ed water projects, legislation in this area is 
often given a cursory review by Congress and 
usually passes with ease. As a result, many 
water projects are constructed without prop- 
er attention to their environmental impact. 

The insatiable desire for ever cheaper elec- 
tric power, without attention to cost-benefit 
ratios, will bring about the costruction of 
numerous hydro-electric dams on previously 
free-flowing rivers and streams. This could 
have many adverse effects such as the de- 
struction of valuable fish and wildlife habi- 
tats, the inundation of productive farmland, 
the displacement of rural populations, and 
loss of irreplaceable scenic and recreational 
areas. 

The wetlands of our country are also in 
jeopardy. Land developers are now turning to 
areas that were previously difficult to de- 
velop, but are now attractive due to esca- 
lating land costs. Now that the technology 
and machinery exists to drain our marshes 
and wetlands easily, we are faced with the 
prospect of the destruction of these valuable 
ecosystems that provide habitats for many 
forms of fiora and fauna. Wetlands are also 
@ valuable component in our water cycle, 
providing natural waste treatment and @ 
means by which we can store flood waters to 
recharge our groundwater supplies. 

To assure that federal water projects re- 
spect environmental concerns the Anderson 
Administration will do the following: 

Direct the Army Corps of Engineers to place 
a strong emphasis on the preservation and 
restoration of our nation’s wetlands. 


Pay careful attention to proposed federal 
water projects to see that their cost-benefit 
ratios did not underestimate environmental 
impact. An example of a project that proves 
to be very cost-effective and that the Ander- 
son Administration will support is the 
Charles River Watershed Project in North 
Carolina. This project establishes good flood- 
plain management and protects valuable 
wetlands. 


Re-evaluate the cost-benefit ratios of all 


September 8, 1980 


navigation projects for barges that are less 
than 40 percent complete to determine if 
they are still profitable. If they no longer 
pass this profitability test, then the Admin- 
istration will halt their construction. 

Decrease federal funding of water project 
costs to encourage the states to assume a 
larger share of project costs. 

Federal water project aid will be made con- 
ditional on state implementation of ground- 
water management laws. 

Toxic Substances 


Through the manufacture of chemical 
substances, our nation generates 77 billion 
pounds of hazardous waste each year. Such 
waste threatens our air, rivers, and ground 
water resources. The serious toxic contami- 
nation discovered in the Love Canal area 
of New York has understandably resulted 
in public suspicion, fear, and anger. Such 
reaction is not unwarranted. There is con- 
vincing and sobering evidence that chemical 
wastes until recently have been disposed of 
illegally or carelessly in a way that assures 
they will ultimately find their way into the 
environment. In many instances these 
chemicals once released cannot be controlled. 

The U.S. government through EPA has the 
framework to control chemical products and 
wastes. (The Toxic Substances Control Act 
authorizes the government to collect in- 
formation on chemicals that may damage 
health or the environment and to control 
them where necessary.) The Resource Con- 
servation and Recovery Act provides for gov- 
ernment control over hazardous wastes from 
their point of generation to final disposal. 

Thus the US. government is beginning to 
collect information on all aspects of waste 
generation and to dispose of (or store) the 
wastes securely. There is growing public con- 
cern that the federal government's present 
level of commitment is not adequate for the 
task. 

In many instances, the failure to take 
swift measures endangers the public’s health. 
As a matter of public policy, we cannot delay 
action while we await conclusive evidence 
of toxic-related cancer, abortion, fatalities, 
and birth defects. 

Federal policy must be focused on the pre- 
vention of toxic disasters. The following 
policies will be implemented to address this 
national environmental crisis: 

The Anderson Administration will more 
aggressively enforce the Toxic Substance 
Control Act and the Resources Conservation 
and Recovery Act. This calls for rapid pro- 
mulgation of the rules by the EPA and for 
the expansion of testing and monitoring. 
Within legislative mandates, the Anderson 
Administration will expand the existing test- 
ing and monitoring procedures. 

The Anderson Administration will work 
toward enactment of a “Toxic Waste Super- 
fund” program for the clean-up of im- 
properly disposed of toxic materials. 

The superfund will be built on taxes 
levied on the principal hazardous waste gen- 
erating industries. 

The industries to be taxed will be identified 
through a study by the EPA. 

The individual tax rates will be deter- 
mined by the quantity of waste produced by 
the company. 

The “Toxic Waste Superfund” will be ad- 
ministered by the EPA. 

The superfund will be used for: 

The clean-up of improperly disposed of 
toxic materials. 

Compensation to innocent victims as a 
remedy of last resort. It must be noted that 
a polluter is Mable for injuries incurred as 
a result of its improper disposal of toxic 
waste. If the polluter is unknown, or if lia- 
bility for damage cannot be expeditiously 
established, then the EPA will be able to 
award compensation to the victim if it can 
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be proven that injuries resulted from the 
improper disposal of toxic wastes. 

The Anderson Administration will 
promptly convene regional councils of gov- 
ernors and mayors to develop sensible re- 
gional solutions to the disposal site problem. 
These councils would make the hard choices 
that are needed, assisted by technical experts 
from federal, state, and local agencies, with 
input from private citizens. 

The Anderson Administration will direct 
the FPA to grant funds to be used to help 
the councils ensure that these priority dis- 
posal sites are managed with the greatest 
care and skill. This would include provision 
of technology development funds where ap- 
propriate in order to pioneer new and more 
effective disposal techniques. 

The Anderson Administration will insti- 
tute temporary emergency bans on the usage 
of toxic substances, herbicides, and pesticides 
where there is extensive evidence and con- 
firmatory information that the substance is 
causing serious adverse health effects on peo- 
ple and the environment. (The EPA imposed 
an emergency ban on the use of both 2,4,5-T 
and Silvex. They took the action due to evl- 
dence that these herbicides caused cancer, 
birth defects, and miscarriages. We support 
this emergency ban.) 

The Anderson Administration will examine 
in detail the problem of the transport of haz- 
ardous chemicals. It will act quickly to re- 
duce the danger to the public from this 
source. Safe traffic routes will clearly be a 
major component of this initiative. 


IV. GUARANTEEING RIGHTS AND PROMOTING 
JUSTICE 


Prosperity without justice, and security 
without basic rights, are incomplete. Indeed, 
any society that long denies basic rights and 
just treatment to all its citizens diminishes 
its unity and strength, and sows a crop of 
bitterness and rage. It is both the obligation 
and the interest, of every society to deal 
fairly with all. 

In modern American society, however, it 
must be remembered that economic well- 
being is considered a basic right of all Amer- 
icans. Action in the field of civil rights today, 
therefore, has these basic priorities: 

First, we must seek to provide employment 
opportunities for all. This is the purpose of 
our proposals here and elsewhere in the plat- 
form in the area of jobs. 

Second, we must transform our laws 80 
that they cover and protect all equally. This 
is the purpose of our proposals in the area 
of civil rights. 

Third, we must ensure that all the laws we 
have are enforced fairly and equally. This is 
the purpose of our proposals in the areas of 
criminal justice. 


Jobs and justice 


A just and progressive civil rights policy 
must be founded not only upon the enact- 
ment and enforcement of civil rights legisla- 
tion, but must also be founded upon an eco- 
nomic policy that provides opportunities for 
employment and advancement. 

Throughout this program we have set forth 
proposals that affect the employment status 
of minorities. These include strengthening 
Title VII of CETA, enacting a Youth Energy 
Projects Act, supporting the Youth Act of 
1980, stimulating small businesses in declin- 
ing areas, establishing urban enterprise 
zones, and rebuilding neighborhood confi- 
dence by promoting policies that encourage 
local initiative. We have proposed urban 
housing programs to increase the supply of 
low income housing, encouraging self-own- 
ership, and removing restrictions on the use 
of HUD funds for the restoration of existing 
residential structures. We have proposed low 
income energy assistance needed to help 
families unable to meet skyrocketing resi- 
dential energy and weatherization costs. Our 
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investment proposals include tax credits for 
firms that renovate their existing structures 
(largely relevant to urban areas). We have 
proposed a job-creating Urban Investment 
Trust Fund to rebuild the basic infrastruc- 
ture of our cities and a job-creating Com- 
munity Transit Trust Pund to renovate and 
rebuild our transportation network. Jobs 
will be a central concern of an Anderson 
Administration. 

In addition to these and other programs 
outlined in this program, we propose a strong 
initiative in the field of minority business. 

The ownership of businesses and other 
capital assets Is the best way in which mem- 
bers of minority groups can gain their de- 
served share of the American economy. How- 
ever, minority-owned businesses face not 
only all of the problems of finance, over- 
regulation and marketing facing all small 
businesses, but also the additional problems 
caused by a long history of discrimination. 
Thus, it is necessary to provide additional 
assistance to Black, Hispanic, American 
Indian and other minority entrepreneurs. 
Such assistance should be carefully tailored 
to provide help to businesses that create 
long-term productive jobs and stimulate 
economic growth. We endeavor to: 

Place additional emphasis in the Minority 
Business Development Program upon assist- 
ing minority entrepreneurs in growth Indus- 
tries, such as energy production and con- 
servation, electronics and communications. 

Implement legislative setaside provisions 
for minority businesses, especially in areas 
that can improve the productivity of the 
minority community and the economy as a 
whole, including funds allocated for research 
and development activities. 

Expand the Minority Business Technology 
Commercialization Program of the U.S. De- 
partment of Commerce in assisting minority 
entrepreneurs to participate in the process of 
the commercialization of new technologies, 
including those resulting from our space 
program. 

Make the programs of the Small Business 
Administration more effective through 
streamlined procedures, monitoring of re- 
sults and closer working with minority- 
owned banks. 


Civil rights 


John Anderson's commitment to civil 
tights has never wavered throughout his 
years of government service. A vocal sup- 
porter of every major piece of civil rights 
legislation from the 1964 Civil Rights Act 
to the 1980 Fair Housing Act, he has remained 
steadfast in his loyalty to the principles of 
equal education, open housing, and employ- 
ment for all. Governor Lucey has an equally 
long and distinguished civil rights record. 

Although many are willing to make the 
claim that the battle for civil rights has 
been won and is over, we disagree. We are 
willing to applaud the progress thus far, but 
as long as we fail to see an Equal Rights 
Amendment ratified, as long as previous 
commitments to the rights of American In- 
dians, Hispanics, Blacks, and other minor- 
ities are not honored; as long as we fall to 
extend those same commitments to the 
rights of the handicapped, immigrants, and 
others; as long as our fair housing laws are 
wantonly abused; and as long as groups 
such as the Klu Klux Klan and the Nazi 
party not only survive but actually gain 
nominations for public office, we are un- 
willing to call for a truce in the struggle for 
civil rights. 

In most instances, the legislation neces- 
sary for the guarantee of civil rights is al- 
ready in existence. Unfortunately, many of 
these laws, some of which have existed for 
a century, and some for two decades, are 
not being seriously upheld or enforced. Ex- 
isting laws and statutes must be upheld and, 
if necessary, revised to enhance their en- 


24492 


force 

forcement. Only when we strictly en 

laws such as the Civil Rights Acts and up- 

hold our fair housing laws will we realize an 

effective commitment to civil rights. 
Housing 


Title VIII of the 1968 Civil Rights Act de- 
clared that "it is the policy of the United 
States to provide, within constitutional lim- 
{tations, for fair housing throughout the 
United States.” But despite this, many 
Blacks, Hispanics, and other minorities are 
still denied equal housing opportunities. 

We believe steps must be takes immedi- 
ately to insure equal housing opportunities 
for all. 

The Anderson Administration will seek 
immediate enactment of Fair Housing leg- 
islation, if H.R. 5200 is not enacted during 
the 96th Congress. 

In 1968, John Anderson cast the deciding 
vote in the Rules Committee which brought 
the Open Housing bill to the House floor, 
and he helped lead the fight for its passage. 
We recognize that the original bill must be 
strengthened. Thus, we support the legisla- 
tion currently before the Congress which 
would authorize HUD to order violators to 
cease discriminatory practices, and to assess 
civil penalties against those accused of vio- 
lating the Fair Housing Act. 

We believe adequate funding must be pro- 
vided to enable HUD to conduct community- 
wide compliance reviews, monitor compli- 
ance agreements, and establish a viable pro- 
gram for interagency coordination with re- 
gard to fair housing. We must increase fund- 
ing for the Department of Justice in order 
to ensure adequate prosecution of Title VII 
violators. Affirmative Action. 

The mandate of our civil rights legisla- 
tion cannot be fulfilled simply by prohibit- 
ing practices intentionally designed to deny 
opportunities. We believe that we must 
make an honest and positive effort to en- 
force the equal protection clause of our 
constitution through the establishment of 
affirmative action programs. 

We cannot be lax either in the monitor- 
ing or in the enforcement of affirmative 
action programs. Such programs have been 
in effect for only a brief interval of time 
compared to the years of oppression that 
preceded them. Over a century ago, the 
Supreme Court stated that when a person 
emerges from slavery to citizenship, he 
“ceases to be a special favorite of the laws.” 
Such thinking, similar to the growing re- 
visionism of today, helped to usher in a 
century of enforced segregation and dis- 
crimination. An Anderson Administration 
will never accept such a reactionary and un- 
justified view. It will be prepared to use the 
threat of terminating federal funds to 
offending institutions and municipalities 
much more extensively than previous ad- 
ministrations have been. 

We also believe that the federal govern- 
ment should set the example in the appli- 
cation of minority hiring practices, An 
Anderson Administration will require full 
accountability from all government depart- 
ments and agencies with regard to the 
implementation of affirmative action. We 
believe that the true test of an administra- 
tion’s intentions lies in its ability to place 
minorities in all branches of government, 
not just in those sections of government 
concerned with minorities. An Anderson 
Administration will seek to place minorities 
in all foreign as well as domestic branches 
of government. 
and clustering of schools, and cooperative 

Education 

Since the Brown vs. The Board of Educa- 
tion decision, school districts have struggled 
with the problem of properly integrating 
their schools. We favor federal support for 
communities to devise their own method to 
attain school desegregation. Those methods 
include redrawing zone boundaries, pairing 
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arrangements between school districts where 
feasible. However, if these strategies fail to 
achieve integration, we favor an intelli- 
gently devised busing plan as a last resort. 

The Anderson Administration will abso- 
lutely oppose any attempts to pass a con- 
stitutional amendment prohibiting busing. 

We recognize that court-ordered busing is 
the result of community failure to design a 
local remedy for school desegregation. An 
Anderson Administration will seek to enact 
the National Educational Opportunity Act 
introduced in the 95th and 96th Congresses 
by John Anderson. This legislation would 
provide federal funds to encourage local co- 
operation in enacting school desegregation 
programs. 

Native Americans and Alaskan Natives 


The obligation owed to Native Americans 
and Alaskan Natives by the federal govern- 
ment is not discretionary, but is based on 
prior legal commitments established through 
judicial and legislative pronouncements. 
However, in many instances, the federal gov- 
ernment has failed or is failing to meet this 
nation's obligations to Native Americans and 
Alaskan Natives. 

We have always been strong supporters of 
sovereign tribal rule, as guaranteed to Native 
Americans and Alaskan Natives by treaty, 
Supreme Court decisions, Congressional pol- 
icy and Executive Order. Under an Anderson 
Administration, treaties will not be abro- 
gated without the consent of all parties in- 
volved. 

We believe that a strong Bureau of Indian 
Affairs is necessary to adequately protect the 
interests of Native Americans and Alaskan 
Natives within the federal government. Any 
reorganization of the Bureau should seek to 
distribute more power toward both the Agen- 
cy and tribal level. 

The federal government must work with 
Native Americans and Alaskan Natives to 
plan, develop and implement realistic eco- 
nomic development programs which will im- 
prove and strengthen their economic posi- 
tion and which will bring long-term employ- 
ment opportunities to their people. Where 
Tribal and Alaskan Native lands contain con- 
siderable amounts of coal, uranium, natural 
gas and other natural resources the federal 
government should not be permitted nor 
should it permit private industry to exploit 
these resources in a manner detrimental to 
those Tribes and Alaskan Natives. 

We support the efforts of the Bureau of In- 
dian Affairs’ Federal Recognition Project. 

An Anderson Administration will order en- 
forcement of the Voters Rights Act and the 
Bilingual Education Act to assure that Na- 
tive Americans and Alaskan Natives will re- 
ceive voting information as well as sufficient 
educational materials in their native lan- 
guages. 

Life expectancy for Native Americans and 
Alaskan Natives is low. We propose an ex- 
pansion of programs involving tribally con- 
trolled paraprofessionals and grassroots 
health services with an emphasis on pre- 
ventive medicine. 


Puerto Rico 


The islands of Puerto Rico should be en- 
titled to political self-determination. We 
support any decision the people of Puerto 
Rico make in a referendum whether the de- 
cision includes becoming a state, maintain- 
ing its status as a commonwealth, establish- 
ing independence. 

Sexual Orientation 

We believe that discrimination due to 
sexual orientation should not be tolerated 
baring discrimination based upon sexual ori- 
by the Federal Government. An Anderson 
Administration would work to repeal the 
section of the Nationality and Immigration 
Act which excludes individuals from immi- 
grating soley on the grounds of sexual ori- 
entation. We would issue an executive order 
entation within the Federal Government. An 
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Anderson Administration would encourage 
Congress to extend to the Civil Rights Com- 
mission the power to investigate acts of dis- 
crimination against individuals based upon 
their sexual orientation. 


District of Columbia 


We applaud past efforts to grant the Dis- 
trict representational rights. We support 
ratification of the amendment which would 
grant D.C. voting rights in Congress. 


Immigration 


Immigration policy raises a number of diffi- 
cult issues. We seek to balance the aspira- 
tions of the poor, hungry, and jobless in 
other lands while protecting the most dis- 
advantaged members of our own society 
from special burdens. 

An Anderson Administration will create an 
executive task force to review and, where ap- 
propriate, to implement the recommenda- 
tions of the Select Commission of Immigra- 
tion and Refugee Policy as soon as its report 
is made public. In so doing, it will constantly 
keep in mind the contributions made by 
generations of immigrants. 

The two thousand mile border we share 
with Mexico presents unique problems, but 
unique opportunities for mutually beneficial 
cooperation as well. The immigration of un- 
documented Mexican workers affects the in- 
terests of many parties, not just those of 
our two governments. It affects local commu- 
nities on both sides of the border; it affects 
the American worker as well as the undocu- 
mented Mexican worker, and it affects our 
own Hispanic-American community. 

We believe that any attempt to close the 
border would be detrimental to our rela- 
tions with Mexico. We are opposed to any 
policy which requires the carrying of work 
cards. Such a policy is inconsistent with this 
nation’s fundamental commitment to civil 
rights. 

We must deal with the issue of Mexican im- 
migration within the context of other border 
issues, The existing mechanisms for handling 
specific problems in the border region have 
not been satisfactory. Therefore, an Anderson 
Administration would propose the creation 
of a joint Mexican-American commission to 
promote cooperative border development in 
an integrated fashion as described elsewhere 
in the platform. 


Handicapped 


While significant strides have been made 
toward ending discrimination against the 
handicapped, much remains to be done in 
terms of increasing employment and educa- 
tion opportunities, while also promoting 
freer access to public buildings and services. 
Several tasks remain to be done. 

We must work to eliminate discrimination 
against the handicapped in housing by 
amending Title VIII of the Civil Rights Act 
to bar such discrimination. 

We must insure compliance with Section 
504 of the Rehabilitation Act of 1973 to in- 
crease the accessibility of public facilities for 
disabled Americans. 

We must accelerate the spending of monies 
already authorized for independent living 
demonstration projects. 

We must expand federal vocational and 
educational training provisions to include 
independent skill training programs for the 
disabled. 


We must provide appropriate tax relief for 
private employers who remove architectural 
or other barriers to the hiring of the handi- 


capped. 
Justice for American women 

The time has come for all our institutions 
and leaders to seek justice for American 
women. 

Full partnership for women in our society 
is essential to our self-respect as a nation 
and our moral standing as a world leader. In 
addition, rebuilding our nation depends on 
our capacity to utilize all the creativity, 


September 8, 1980 


leadership, and technical skills available. Jus- 
tice for women is not a luxury; it is a neces- 
sity. 

The women’s movement of this generation 
is a vital force in our society. Thousands of 
the ablest women are enlisted in this cause 
and have achieved great gains. 

Federal legislation prohibiting discrimi- 
nation in education, employment, credit, and 
housing has been passed. The Equal Rights 
Amendment has been ratified by 35 states 
representing 72 percent of the population. 
Thirteen states have added effective ERA’s to 
their state constitutions. The Supreme Court 
has made tentative but ambiguous steps in 
the direction of interpreting the fourteenth 
and fifth amendments to extend to women 
equal protection of the laws. 

Women of means can get legal, safe abor- 
tions. 

Improvements have been made in marital 
property, divorce, and inheritance laws in a 
number of states. 

The number of women mayors, city coun- 
cil members, and state legislators has stead- 
ily grown. 

Half our college undergraduates are 
women, and 25 percent of our law and medi- 
cal school enrollment. 

Participation of girls and women in sports 
has skyrocketed. 

Opportunities for women in non-tradi- 
tional training and jobs have been opened 
up. 

Government funding of child care facili- 
ties for low income women has increased. 

Women have made gains in full accept- 
ance in the military services, particularly 
in non-traditional occupations. 

Some shelters for victims of rape and bat- 
tered women have been established, and 

,Some Federal government funding is being 
provided. 

These gains came against great opposi- 
tion and at great cost in time and money to 
Uterally thousands of women and many 
supportive men. 

In spite of the impressive victories already 
won, women are nowhere near achieving full 
partnership in any of our institutions, 
including the family, 

The ERA, which would provide legal equal- 
ity, has not been ratified. 

The ERA is sorely needed because federal 
law and most state laws are based on the 
English common law, under which married 
women were chattel under the contro! of 
their husbands. They were considered incom- 
petent to control their children, their prop- 
erty, or their own lives. Although many 
piecemeal reforms have been made, the laws 
are still riddled with vestiges of the English 
common law. For example, one state code 
reads as follows: “The husband is the head 
of the family and the wife is subject to 
him; her legal civil existence is merged in 
the husband, except so far as the law recog- 
nizes her separately, either for her own pro- 
tection, or for her benefit, or for the preser- 
vation of public order.” 

Under another state code, a widow may 
forfeit any rights in her deceased husband's 
estate if she is guilty of “misconduct.” 
There is no similar provision applying to a 
widower. 

In a number of states, a wife may not 
receive alimony if she is at fault. A hus- 
band, however, is not penalized for being at 
fault. 

In several states, profits from a business 
run jointly by wife and husband are the 
property of the husband. 

The ERA is needed to insure that states 
and the Federal government make a sys- 
tematic effort to review and revise their codes 
to eliminate such laws as these. 

Many other problems remain: 

Stumbling blocks have been put in the way 
of those seeking reform of domestic relations 
laws to accord homemakers the value and 
dignity they so richly deserve; 

Over one-half of divorced mothers are 
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supporting their children without assistance 
from the father and only 4.6 percent of 
divorced women receive any alimony; 

The right to choose whether to bear chil- 
dren is not available to many poor women, 
and sterilizations without informed consent 
are still being performed; 

Women still earn on the average 59 per- 
cent of what men earn, and 80 percent of 
women in the labor force are still employed 
in the segregated low-paid occupations. 
Many of these occupations pay less than 
traditionally male jobs with less responsi- 
bility and requiring less skill and education. 
Too many of the children of working 
mothers have inadequate care. Only 1.6 mil- 
lion licensed day care slots are available for 
6.9 million children under 6 with working 
mothers. 

Our university faculties have been very 
resistant to employing and promoting 
women. Although there are many more 
women Ph.D.’s than 15 years ago, the per- 
centage of women faculty in universities has 
not improved significantly. Most of the im- 
provement has come at four-year and two- 
year colleges in lower ranks. 

Little progress has been made in participa- 
tion of women in non-traditional vocational 
education programs; 

Most battered women still have no refuge 
from violence, particularly women in small 
towns and rural areas; 

The domestic relations laws of most states 
and the tax laws of the federal government 
are not based on the premise that the con- 
tributions of homemakers are equal in value 
and dignity to that of the providing spouse; 

The federal government does not direct a 
fair share of employment and training op- 
portunities to women; 

Many federal government programs, such 
as alcohol and drug abuse programs, have 
not provided benefits to women in propor- 
tion to their needs. Health research has fo- 
cused on women’s reproduction leaving wo- 
men out of studies on other aspects of health. 
In some programs, data are not kept by sex 
so that assessment of the impact on women 
cannot be made. 

The Anderson administration will strive to 
create a climate that will encourage all our 
leaders and institutions to join the effort to 
bring women into full partnership in our 
society. 

Equal Rights Amendment 

The Anderson administration will strongly 
support the Equal Rights Amendment by 
giving its ratification a high priority. We will 
develop a joint strategy with state sponsors 
in unratified states and do our part to imple- 
ment it. We will publicize the truth about 
the ERA and expose the distortions that are 
prevalent. We support the boycott of unrati- 
fied states and urge private organizations to 
do so. 

Reproductive Freedom 


The Anderson administration will: 

Oppose government intrusion or coercion 
in the most private of decisions—to bear or 
not to bear children. We support freedom of 
choice for the individual; 

Oppose any constitutional amendment 
prohibiting abortion and urge that federal 
programs providing funding for medical care 
of pregnancy and childbirth should include 
funding for abortion; 

Strictly enforce federal regulations to in- 
sure that sterilization is voluntary; 

Increase government funding of family 
planning services, including services for teen- 
agers; and 

Increase research to find more effective 
methods of contraception, with the hope the 
time will come soon when no woman finds 
it necessary to have an abortion. 


Appointments 
Recognizing that highly qualified women 
are not as visible as highly qualified men, the 
Anderson administration will make a sys- 
tematic effort to identify women for key 
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positions, using the many women's orga- 
nizations and other sources. Volunteer ex- 
perience will be evaluated on its merits. 


Enforcement of anti-discrimination laws 


Anderson’s administration will vigorously 
enforce anti-discrimination laws and exec- 
utive orders, giving special attention to uni- 
versity tenure and promotion practices. We 
will oppose amendments that weaken such 
laws, including amendments that would 
limit women’s opportunities to participate in 
sports. Appointees to positions responsible 
for enforcing such laws will be chosen on the 
basis of their capacity and commitment to 
full enforcement. 

Participation of women in government 

programs 

Anderson's administration will require 
that administrators of government programs 
collect data by sex and review the impact 
of these programs on women and the par- 
ticipation of women in policymaking. Cor- 
rective action will be required in those serv- 
ices, such as employment and training pro- 
grams and alcohol and drug abuse programs, 
not enrolling women in proportion to their 
numbers in the populations served. 

Health research will include women in the 
populations studied and women will serve on 
the committees designing studies and select- 
ing grantees. It will be the Anderson admin- 
istration’s policy that women be equitably 
represented on all grant-awarding and review 
boards, committees, and advisory panels. 

Pay equity 

The Anderson administration will support 
research on methods of achieving pay equity 
for women in traditionally women’s occupa- 
tions and the development of guidelines and 
legislation, if necessary, to promote this goal. 


Child care 


The Anderson administration will support 
more extensive child care funding for chil- 
dren whose parent or parents are employed 
and cannot afford privately funded child 
care. We will support increased child care 
facilities for welfare mothers who want work 
or training for work. 

Marriage 

The Anderson administration will seek 
modification of federal laws to conform with 
the principle that the contributions of wife 
and husband are of equal value and dignity. 
We will: 

Urge elimination of gift and estate taxes 
on transfers between marital partners; 

Recommend elimination of the “marriage 
tax" by permitting two-earner families to file 
as if single; 

Develop proposals for revision of social se- 
curity laws to provide equity for home- 
makers and wives employed outside the 
home; 

Support enactment of the Homemaker 
Retirement bill of which John Anderson is & 
sponsor; 

Support government assistance for dis- 
placed homemakers to help them enter or 
reenter paid employment; 

Recommend legislation and appropriations 
to aid victims of domestic violence. 

While the marital property, divorce, and 
inheritance laws are under state jurisdiction, 
the Anderson administration will create a 
climate that will encourage fair treatment 
of women. 


Registration/drajt/military service 

The Anderson administration opposes a 
peace time draft. If the Congress authorizes 
registration or a draft, we will urge inclusion 
of women. 

The Anderson administration will: 

Support repeal of laws prohibiting women 
in combat, leaving to the Armed Services 
discretion in assigning personnel; 

Elimination of discrimination against 
women in the military services, and opening 
up of more military occupations to women. 
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Health and safety 


Health insurance programs proposed by 
John Anderson's administration or sup- 
ported by it will include coverage of wom- 
en's health needs, such as care for preg- 
nancy and pregnancy-related disabilities and 
abortion. Coverage will be provided for sin- 
gie-parent families and divorced and wi- 
dowed women, who too often have inade- 
quate coverage. 

Safety and Health Standards will protect 
the reproductive health of women and men, 
and Title VII of the Civil Rights Act will be 
strictly enforced in cases where women are 
indiscriminately removed from positions in- 
volving contact with toxic substances. The 
Equal Employment Opportunity Commission 
and the Labor Department will be directed to 
issue the too-long-delayed guidelines imme- 
diately and proceed with enforcement. 


Rural American women 


Women living in small towns and rural 
areas are particularly handicapped by dis- 
tance from educational institutions, employ- 
ment and counseling services, day care, job 
training programs, health services, battered 
women's and rape crisis centers, and alcohol 
and drug abuse treatment centers. John An- 
derson’s administration will endeavor in co- 
operation with representative organizations, 
to modify federal programs as necessary to 
provide equity for farm women and other 
women living in rural areas and small towns. 


Minority and ethnic women 


Special attention will be given to the 
needs of minority and ethnic women in all 
programs to combat discrimination and in 
programs to provide services to support 
women. 

International 


The Anderson administration will: 

Advocate ratification by the Senate of the 
U.N. Convention on Elimination of all forms 
of Discrimination Against Women, attaching 
if appropriate reservations to insure con- 
sistency with United States laws; 

Appoint more women to U.S. delegations, 
on governing bodies of international agen- 
cies, and in the U.N. system. 


Criminal justice 
Criminal Code Reform 


An Anderson Administration will support 
a studied, incremental approach to criminal 
code revision rather than an omnibus ap- 
proach that may sacrifice essential civil 
rights in the process of legislative bargain- 
ing. 
Sye should set clear priorities and concen- 
trate on revision in areas of key concern. 
These include: 

Fair and uniform sentencing policies; 

Equal protection of rights for all, includ- 
ing aliens, in every appropriate area; 

More extensive coverage of white-collar 
crime. 


Police/Community Relations 


A police department must have the coop- 
eration and good will of the residents of a 
community if it is to act in an efficient and 
effective manner. For cooperation to exist, 
residents must believe that the police force 
is acting on their behalf and is not an enemy 
to be feared and avoided. 

An Anderson Administration would intro- 
duce legislation to Congress which would 
specifically authorize the Attorney General 
to take civil action against offending govern- 
ment and police departments so as to elimi- 
nate proven patterns and practices of mis- 
conduct in those departments. Anderson 
would also encourage efforts to increase staff- 
ing for the Department of Justice in the 
criminal division with a special emphasis 
placed on minority recruitment and hiring. 
Adequate staffing should also be provided for 
civil rights enforcement in the U.S. Attor- 
ney’s office. 
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We also believe that those suspected of 
violating the law must be apprehended with 
a minimum of force. It should be the trial, 
not the arrest, that renders judgment and 
determines punishment. The federal govern- 
ment must use its powers of moral, legal 
and political persuasion to ensure that local 
justice is meted out in conformity with the 
standards of minimum force. 

The Community Relations Service (CRS) 
which provides mediation and conciliation 
as opposed to litigation can be most useful 
in limiting racial tension. However, CRS is 
understaffed and underfunded. An Anderson 
Administration will seek to expand the staff 
beyond the 111 it now employs. Arbitra- 
tion and mediation is a viable tool in police 
and community relations as well as in intra- 
community relations. 


Prison Reform 


There are approximately 314,000 offenders 
housed in state and federal prisons At pres- 
ent, prisons are largely failing to rehabilitate 
those inmates and are instead creating im- 
pediments to rehabilitation. One-third of all 
prisoners released are back in prison within 
five years. 

We support efforts being made by the 
courts to correct unconstitutional prison 
conditions created by the neglect of govern- 
ment officials. Such conditions can only prove 
to be a counter-productive force in our so- 
ciety. In addition, an Anderson Administra- 
tion would authorize the Attorney General to 
institute civil suits on behalf of any inmate 
unable to get redress for deprivations of his 
or her federal constitutional and statutory 
rights. 

We support legislation which would pro- 
vide financial assistance to states for use in 
expanding educational and job training pro- 
grams at correctional facilities. 


Handgun Crime 


The statistical profile of handgun crime 
constitutes a litany of death: 

Handguns are used to commit nearly half 
of all the murders committed in the United 
States; 

During the peak years of the Vietnam War, 
more Americans were killed by handguns 
than were killed in action in Vietnam; 

Almost three out of every four law enforce- 
ment Officers killed are victims of handguns; 

Every hour, one American is killed by a 
handgun. 

Despite these tragic realities, small but in- 
fluential elements of our society have suc- 
cessfully fought handgun crime controls. 
More than a decade after the Eisenhower 
Commission called for handgun registration 
and the eventual universal licensing of hand- 
gun ownership, these goals elude us. 


Some state and local governments have 
enacted laws to regulate handgun sales, dis- 
tribution, and possession. These controls 
have effectively reduced handgun crimes, but 
their piecemeal enactment has resulted in 
localized benefits. In the absence of uniform 
activity by the states and municipalities, the 
national handgun problem cannot be solved. 
The deadly facts showing high rates of homi- 
cide by handguns mean that comprehensive 
federal legislation is needed now. 

Before assuming office, candidate Carter 
“committed” his Administration to handgun 
control After taking office, President Carter 
either forgot his promise or intentionally 
ignored it. The Carter Administration has 
not proposed any gun control legislation to 
the Congress and the death toll from hand- 
gun crimes continues to mount. 

The Anderson Administration will do what 
the Carter Administration has failed to do: 
submit handgun legislation to both houses 
of Congress. The Anderson Administration 
will propose a Handgun Crime Control bill 
which will: 


Stop the manufacture, sale, and transfer of 
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“Saturday Night Specials”, the cheap hand- 
guns so widely used by criminals; 

Establish mandatory jail sentences for the 
commission of crimes with a handgun; 

Reduce illegal purchases of handguns by 
requiring purchasing licenses; 

Establish strict requirements for those who 
are licensed to sell or manufacture hand- 
guns; 

Develop a more effective tracing system to 
track down mis-used handguns and curtail 
illicit handgun traffic; 

Require manufacturers, dealers, and own- 
ers to report the theft or loss of handguns, 
and penalize those who fail to do so; 

Establish lability for illegal transfer of 
any handgun subsequently used to kill or 
injure another person; 

Improve enforcement of federal handgun 
laws; 

Require licenses to carry handguns outside 
the home or place of business. 


The enactment of legislation embodying 
these proposals will not eliminate handgun 
crimes completely, and it will take years to 
eliminate illegal handguns from society. Yet, 
the longer this legislation is postponed, the 
higher the handgun death toil will climb. 
We must begin to enact remedies immedi- 
ately. 
Right to Privacy 


Our right to privacy and freedom from 
government intrusion is one of our most 
fundamental rights. Now it is one of our 
most endangered rights. Improved communi- 
cations technology allows increasing amounts 
of personal info:mation to be transmitted 
and stored electronically. Many life-altering 
decisions are now based upon analyses of re- 
corded data insteac’ of personal interviews. 
The use of microwaves in telephone commu- 
nications subjects our conversations to inter- 
ception. Electronic funds transfer systems are 
capable of centralizing data on our financial 
transactions, but are also subject to possible 
abuse, 

An Anderson Administration will draft 
legislation which more adequately protects 
our right to privacy. It will include provi- 
sions enabling citizens: 

To have greater knowledge about data 
being collected about them; 

To have the opportunity to correct erro- 
neous information; 

To be notified of adverse decisions based 
upon recorded information; and 

To protect consumers’ private financial 
records from unauthorized disclosure. 

Recent court decisions concerning First 
and Fourth Amendment rights have in- 
creased the likelihood of government intru- 
sion. An Anderson Administration will seek 
to enact legislation proposed in 1979 by John 
Anderson to prohibit law enforcement offi- 
cials from obtaining search warrants to seize 
notes, photographs, and similar materials 
from groups or individuals not suspected of 
any criminal activity, except when necessary 
to prevent death or serious bodily injury. 

Appointments 

An Anderson Administration will work to 
increase the number of minorities and 
women at every level of our judicial system— 
as United States Attorneys, federal magis- 
trates, federal judges, and United States 
Supreme Court Justices. 

We completely reject any ideological “lit- 
mus test” of fitness for judicial positions as 
being wholly antithetical to the ideals of an 
independent and impartial judiciary. 

V. SECURITY POLICY 
Foreign policy 
Introduction 

The last two decades have seen a dramatic 

decline in the credibility and integrity of 


America's position in world affairs. We have 
witnessed the growth of Soviet military 


power, Soviet aggression in Afghanistan, and 
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Soviet military and political thrusts in 
Southeast Asia and Africa. We have seen 
Americans taken hostage, our representatives 
abroad killed, and our embassies destroyed. 
We have seen a significant erosion of our own 
economic power, our industrial productivity 
and our scientific and technological base. 
With this decline has come a concurrent rise 
in our dependence, on others—on the Arab 
states for our oil, on the Third World for 
other vital raw materials, on the Europeans 
to rescue our currency, and on China to 
balance Russia. 

We are drifting downstream, learning to 
cope with each new demonstration of our 
weakness, unable to take the measures nec- 
essary for our long-run survival as a free and 
independent society. 

We need clear and coherent answers and 
thoughtful leadership to revive the well- 
springs of our strength so that we can re- 
gain our independence and restore our in- 
ternational position. 

The first priority for American foreign pol- 
icy quite simply must be to put our own 
house in order. Our economy and our tech- 
nological base have always been the princi- 
pal sources of our strength. Their decline is 
now the principal source of our growing 
weakness. The call, elsewhere in this pro- 
gram, for rebuilding our domestic strength 
is the starting point for our international 
recovery. 

The next priority for American foreign 
policy is to restore and nurture our historic 
alliances, which have been neglected in the 
pursuit of global power balances that play 
our potential adversaries against each other. 
A common sense approach to foreign policy 
will look to our alliance systems as the bed- 
rock of our long-range security. 

The successful execution of these two pru- 
dent policies will go far toward restoring our 
international posture. Relying on these solid 
and secure foundations, we can better de- 
fine our relationships with the Soviet Union, 
China, and the Third World. 

The Soviet government will attempt to ad- 
vance the reach of Soviet influence, whenever 
it is considered timely and promising. It will 
do so borne along by a large and skilled 
population, by deep and powerful historic 
currents of Russian nationalism, and by a 
comprehensive and flexible ideology. The 
Soviet Union is also beset with significant 
economic difficulties. It must contend with 
East European states always probing the 
limits of Soviet domination, and with a grow- 
ing, united, and determined China. In deal- 
ing with the Soviets, we must be militarily 
strong, but seek whenever possible through 
negotiations to reduce fear and uncertainty. 
We should also pursue an even-handed policy 
between the Soviet Union and China, seeking 
to reduce our reliance upon their mutual an- 
tagonism as a major factor in our security 
position in Asia. 

We must next reexamine our entire ap- 
proach to the Third World, an area in which 
the United States has suffered great setbacks 
in the last two decades. We have treated 
Third World countries more as clients and 
as suppliers than as sovereign and independ- 
ent states with their own needs, interest, 
and destinies. Our foreign policy must enun- 
ciate our ideals and promote our interests, 
but always within the bounds of respect for 
the sovereignty and independence of every 
nation, large and small. 


We must also pay heed to human rights, 
not only to display our moral concern, but 
also to further human decency and to relieve 
pain and suffering. A strengthened America 
will launch a quiet offensive to help the 
refugee fleeing oppression, the Soviet citizen 
who wishes to leave his or her homeland, 
political prisoners all over the world, and 
American citizens languishing under bar- 
barous conditions in foreign pails. We must 
also reach out to the hundreds of thousands 
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of starving people in Cambodia, the Sahel, 
and other places throughout the world. 

To succeed in these task, we must pay 
more attention to the conduct of our diplo- 
macy. In recent years indecision and dis- 
unity have characterized the conduct of 
American diplomacy. There have been too 
many egregious examples where at best com- 
munications broke down and at worst im- 
portant people with relevant viewpoints were 
deliberately excluded from the decision- 
making process. An Anderson administration 
will not tolerate such practices. 

In formulating our policy, we must aban- 
don the false logic that dexterity is a sub- 
stitute for genuine strength. We must redis- 
cover the meaning of the word commitment 
and understand that flexibility for its own 
sake is a self-defeating enterprise. We must 
recognize that America, as the world’s lead- 
ing power, must set an example for others by 
providing a focus for stability in the world. 
And we must never again find ourselves in a 
position where we need others more than 
they need us. 

Furthermore, in the conduct of our diplo- 
macy, we must once again emphasize sub- 
stance over symbol. No grand conceptualiza- 
tion is needed to understand the dimensions 
of our current difficulties. No moral crusade 
will ever be a substitute for a solid founda- 
tion of patient diplomacy. No glittering style 
can ever successfully replace a cautious pru- 
dence. And no amount of bullying—however 
aggressive—can ever disguise genuine 
weakness. 

What Americans must insist upon and 
must achieve is a renewed economic power 
and moral authority linked to a reinvigo- 
rated partnership with our democratic allies. 
With it, Western civilization can confront 
the dangers and the challenges of the world 
from a position of quiet but unquestioned 
strength and courage. 


Western Europe and the Atlantic Alliance 


The strength of our relationship with 
Western Europe and the Atlantic Alliance 
is central to the successful conduct of our 
foreign policy. Our ties to Europe touch all 
facets of America’s interests abroad: rela- 
tions with the Soviet Union and China, Mid- 
dle Eastern and Persian Gulf problems, devel- 
opment in Third World, nuclear and con- 
ventional defense capabilities, arms control, 
energy dependency, human rights, and many 
others. These issues are addressed elsewhere 
in this program. What follows are the broad 
principles upon which an Anderson Adminis- 
tration will build its Western European poli- 
cies. Also considered here are Western Eu- 
ropean issues not discussed elsewhere in this 
program. 

For more than thirty years, the great and 
historic partnership between the United 

tates and the nations of Western Europe 
succeed in preserving the peace and in pro- 
viding a climate within which European 
skills and energy were mobilized to produce 
unprecedented prosperity, stability, and 
progress. 

There are today significant challenges to 
the transatlantic relationship. Chief among 
them are the loss of control over the supply 
and price of energy, the relative decline of 
the American economy in comparison to the 
economies of Europe, and the steady expan- 
sion of Soviet military capabilities. These will 
continue to cause rivalry and tension in 
transatlantic relations. We reemphasize our 
belief, however, that close relations between 
the United States and Western Europe are 
central to sustaining our freedoms and 
security. 

To pursue and nurture successfully our 
Atlantic partnership in the next decade, we 
must have a strong sense of the basic prin- 
ciples that should guide our efforts. 

First among these broad principles is the 
recognition that apart from deterring a phys- 
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ical attack upon the United States itself, 
there is no more important national interest 
than the maintenance of our Alliance with 
Western Europe. We can afford nothing less 
than a full measure of cooperation and part- 
nership. 

Second, we must recognize that the Alli- 
ance must be a union of equal partners. Each 
member must act as a leader in its own right. 
Each must be prepared to share fairly in 
the burdens of our joint endeavors, and to 
justify these sacrifices to its own people. Each 
must have the steadfastness to persevere in 
joint initiatives. 

Third, we must be prepared to acknowl- 
edge that there will be times when European 
interests are not those embraced by the Unit- 
ed States. But we must not use these differ- 
ences to decry the state of the Alliance. A 
mature and balanced partnership can ac- 
commodate differences of opinion or ap- 
proach. 

Fourth, the United States must cease talk- 
ing about consultation and actually begin 
to consult with its allies before embarking 
on ventures in which it expects them to 
participate. Reciprocally, our allies must ac- 
knowledge that they have a similar respon- 
sibility. We must be ever aware of the need 
to seek counsel, explore proposals, and air 
ideas in confidence with our allies, before 
we embark on & course of conduct which 
we would expect others to follow. We must 
seek to use those opportunities and orga- 
nizations that now exist to better advantage. 
To assist in achieving this goal, we need to 
broaden the scope of the present summit 
meetings to cover a wider range of political 
and security problems as well as economic 
problems. 

An Anderson Administration will also en- 
courage the European Community’s evolu- 
tion toward political union. The first direct 
election of the European Parliament and 
the establishment of the European Monetary 
System are significant indications of a pros- 
pering European idea. We believe that the 
admission of Greece, Spain and Portugal to 
the European Community will both 
strengthen the European idea and the future 
of democracy in Southern Europe. 

In the economic sphere, oil and energy 
policies, monetary problems, and the rise of 
protectionism continue to crowd the trans- 
atlantic agenda. These issues are of deep con- 
cern to Japan as well, for they affect all 
the industrial democracies in similar ways. 
In dealing with these issues, an Anderson 
Administration will adhere to two tenets. 
First, rebuilt American industries are the 
mainstay of our international economic rela- 
tionships. We must rebuild our industrial 
base and increase the productivity of our 
workers to restore our competitiveness in 
world markets. Second, the United States 
and the Western nations must ensure that 
divergent economic interests do not impair 
our security relations. These differences, 
rather than frolating countries, can encour- 
age greater efforts toward agreed-upon solu- 
tions to our various problems. 

Consistent with our strong Interest in aug- 
menting the Atlantic Alliance, we welcome 
Greece's participation as a full member of 
the Alliance, and will support efforts at en- 
hancing stability in the Eastern Mediter- 
ranean. We recognize the importance of the 
Aegean Islands to the security of Greece, and 
look forward to a just resolution of Aegean 
Island issues. 

We believe that the continuing crisis in 
Cyprus, too long delayed in its resolution, 
must be settled through negotiations be- 
tween Greece, Turkey, and the Cypriot 
people. 

The principles embodied in United Nations 
Resolution 3212 and the Ten Point Agree- 
ment of 1979 provide the surest foundation 
for peace, security, and stability in the re- 
gion. An Anderson Administration -will be 
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prepared to provide assistance in the rebuild- 
ing of the Cypriot community. 
The Soviet Union 


We have entered a new era in our relation- 
ship with the Soviet Union. The Soviet troops 
and tanks that poured into Afghanistan have 
banished to the history books the business 
as usual relations of the 1970's. The problem 
of how to deal with the Soviet Union is the 
greatest task our diplomacy will face in the 
years ahead. 

Our relationship with the Soviet Union is 
competitive. They are our rival, not our 
partner, in the international arena, But the 
elements of our rivlary, while extremely seri- 
ous, are neither total nor absolute, largely be- 
cause our security interests are not com- 
pletely separable. We share with the Soviet 
Union, and with all nations, a pre-eminent 
interest in avoiding a nuclear holocaust. 

We must therefore establish a balance of 
prudent expectations in our relationship 
with the Soviet Union. An Anderson Admin- 
istration will not hesitate to take serious 
measures to resist Soviet political and mili- 
tary thrusts, but we will exercise our power 
in a responsible manner. We will be energetic 
in seeking safeguards to reduce the risks of 
war, and we will do our utmost to demon- 
strate to the Soviets that their Interests are 
best served by their own restraint. 

Toward these ends, the Anderson Adminis- 
tration, as stated elsewhere in this program, 
will do what is required to maintain the 
invulnerability of our nuclear forces as the 
Soviets continue to improve the accuracy of 
their missiles. We will continue to improve 
our conventional forces. Without illusions, 
we will continue the SALT II process, and 
thereby lay the groundwork for SALT III. 

Measured against the resources, skills, and 
capacities of the West, the Soviet Union is 
the far weaker force. The successes of the 
Soviet Union thus depend in great part on 
the degree of cohesion, firmness, and vigor 
which the Western world can exhibit. The 
Anderson Administration's efforts to rebuild 
the Western Alliance will therefore be a cen- 
terpiece of our efforts to conduct diplomacy 
toward the Soviet Union. 

We strongly support the Helsinki process. 
The broadening of trade, as well as the ex- 
pansion of scientific, technological, and cul- 
tural exchanges, will be dependent upon 
practices by the Soviet and East European 
governments which are consistent with basic 
human rights standards, 

We respect the desires of the people of 
Eastern Europe to determine their own des- 
tinies, free of outside interference. We re- 
affirm our commitment to respect the terri- 
torial integrity and national sovereignty of 
Eastern European states and we expect the 
Soviet Union to respect that integrity and 
sovereignty as well. 

Lastly, our relations with the Soviet Union 
must be seen in the broader setting of world 
politics. Activities by the Soviet Union and 
East European countries in Third World 
areas which endanger our interests must 
necessarily impede the broadening of our 
relationships. But we must not let our con- 
cerns about the Soviet Union distort our 
policies toward the nations of Africa, Asia, 
Latin America, and elsewhere. With our 
allies, we will encourage the forces of na- 
tionalism to find expressions not in dema- 
goguery and military dictatorships, the 
breeding ground of revolutionary violence, 
but in moderate policies of social change. 

We will oppose Soviet adventurism where- 
ever necessary, but we will also seek oppor- 
tunities for reducing fear, uncertainty, and 
misunderstanding through negotiations. 
Above all else, we must be clear, steady, and 
coherent in our dealings with the Soviet 
Union, leaving no doubt about our deter- 
mination to maintain and advance our for- 
eign policy interests. 
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Middle East 


The attainment of peace and stability in 
the Middle East is a high priority of Ameri- 
can foreign policy. In recent years, the cause 
of peace has advanced dramatically with 
the signing of the Camp David accords by 
Israel and Egypt. In the Persian Gulf, how- 
ever, stability is threatened by the revolution 
in Iran, the Soviet invasion of Afghanistan, 
world dependence on Arab oil, and religious 
and ideological disputes among the regional 
actors, Our policy throughout the region 
must be directed towards the reduction of 
tensions and, with the support of our allies, 
the protection of Western interests. 

American policy toward the Arab-Israel 
dispute must be conducted with the under- 
standing that a solution to that conflict will 
not resolve the energy crisis, the instability 
of the oil producers, the turmoil in the 
Persian Gulf, the plight of the hostages in 
Iran or the occupation of Afghanistan. The 
United States must remain the guarantor of 
the Egyptian-Israeli Peace Treaty. 

An Anderson Administration will not exert 
pressure on the parties involved nor inter- 
fere in the negotiations. The United States 
should not attempt to dictate the terms of 
a peace settlement with public rebukes of the 
negotiating parties, clandestine meetings 
with those who would abort the peacemak- 
ing process or submission of comprehensive 
proposals for peace that are not supported 
by the countries directly concerned. 

America’s political, economic and military 
commitment to Israel is fundamental to our 
strategic interests in the Middle East. Israel 
is committed, as we are, to democratic ideals 
and to a free and open way of life that re- 
spects human rights. We should utilize 
Israel's strategic and technical experience, 
its intelligence information and, in an 
emergency, its facilities. We will continue 
to provide military and economic assistance 
to Israel at a level sufficient to enable it to 
maintain its security as its potential ad- 
versaries expand their military capabilities, 
and to maintain its economy while accepting 
the high costs of withdrawal, relocation and 
peace. 

The United States must remain com- 
mitted to a meaningful peace. A lasting set- 
tlement must encompass the principles af- 
firmed in the Camp David accords, including 
reconciliation; the establishment of secure 
and recognized borders; fully normalized re- 
lations including trade, travel, communica- 
tions and the exchange of ambassadors; and 
an end to military threats, political attacks 
and economic warfare. 

The courageous efforts of President Sadat 
to achieve peace with Israel have encouraged 
the development of friendly relations be- 
tween Egypt and the United States. This 
relationship with the Arab world’s leading 
country should be vigorously promoted with 
assistance and diplomatic support, to demon- 
strate the value of the Camp David Accords, 
to promote Western interests and to help 
maintain the balance of power in the region. 

An Anderson Administration will continue 
to support the recognition of Palestinian 
rights, embodied in the Camp David accords, 
but will oppose the creation of a Palestinian 
state between Israel and Jordan. Such a state 
would be dominated by the Palestine Libera- 
tion Organization, would promote instability 
in the Middle East and would threaten other 
nations in the area as much as the security 
of Israel. We should look to Jordan to help 
significantly in resolving the Palestinian 
questions. The United States must continue 
its refusal to recognize or negotiate with the 
PLO until it repudiates terrorism, explicitly 
recognizes Israel's right to exist in peace, and 
accepts UN Security Resolutions 242 and 338 
unchanged. 

An Anderson Administration will weigh 
its public statements with care and put 
greater emphasis on quiet diplomacy through 
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regular diplomatic channels. We will not, for 
example, stoop to the temptation to use UN 
votes as a means of interfering with the 
diplomacy of the peace process. An Anderson 
Administration will not label Israeli settle- 
ments as “illegal” and as “obstacles to 
peace”. This prejudges and compromises 
negotiations from the outset. The question 
of the settlements can best be resolved by 
Egypt, Israel and the Palestinian residents 
of the West Bank and Gaza Strip. 

The final status of East Jerusalem must be 
decided by negotiation. The United States 
must support the continuation of free and 
unimpeded access to Jerusalem's holy places 
by people of all faiths. Jerusalem must re- 
main an open and undivided city. At the 
conclusion of the peacemaking process, the 
Anderson Administration will recognize 
Jerusalem as the capital of Israel and move 
the U.S. embassy there. 

The Anderson Administration will exer- 
cise restraint in approving arms transfers to 
those nations which oppose the peace process 
and do not cooperate with our diplomatic 
efforts. The United States should actively 
use diplomatic channels to discourage those 
arms transfers by third parties which might 
contribute to regional instability. 

The invasion of Afghanistan, the instabil- 
ity in Iran, and recent events in Saudi Arabia 
have provided the Soviet Union with an op- 
portunity to achieve the political encircle- 
ment of the Persian Gulf and the states of 
the Arabian peninsula. Soviet activity in the 
Yemens, Syria, Libya, and Ethiopia increases 
the danger of this threat and offers immedi- 
ate challenges to the United States. Efforts 
to increase our presence in the region should 
proceed with caution, and be made in close 
cooperation with ovr friends in the region 
and our European allies. 

To give ourselves greater leverage in re- 
gional and great power disputes, we must re- 
duce our costly dependence on foreign oil. 
An Anderson Administration will embark on 
a comprehensive program of energy inde- 
pendence, outlined elsewhere in this plat- 
form. 

Our principal objective in Iran is to secure 
the prompt and safe release of our embassy 
personnel still being held hostage by the 
Iranian government. We will use every meas- 
ure of quiet diplomacy, bilateral and multi- 
lateral, to achieve this end. 

East Asia and the Pacific 
Japan 

Our relationship with Japan stands at the 
center of American foreign policy toward 
East Asia. The bonds of history, though re- 
cently forged, are strong. Common interests 
bind us as well: Japan, next to Canada, is 
the single largest trading partner of the 
United States, and our treaty with Japan is 
the cornerstone of our security interests in 
East Asia. 

We believe that two basic principles should 
guide our policy toward Japan: that a gen- 
uine American-Japanese partnership is fun- 
damental to all else in the Pacific, and that 
economic and security elements in the part- 
nership cannot be separated. 


We recognize that Japanese defense ex- 
penditures raise critically difficult problems 
for both Japan and the nations of East Asia. 
Japan's role as an economically powerful, but 
lightly armed, nation significantly contrib- 
utes to East Asian regional stability. A major 
shift in Japan's military role in the region 
could undermine, not enhance, that stability. 
An Anderson Administration will not press 
Japan to expand its military capabilities be- 
yond the level which the Japanese believe 
their security requires and their constitution 
permits. Japan should contribute more to 
collective security, but this need not be 
through military measures. We will urge 
Japan to increase its economic assistance to 
other countries, and to expand its contribu- 
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tion to research and development of alterna- 
tive energy resources. We will continue to 
renegotiate burden-sharing arrangements on 
the cost of American bases in Japan to reflect 
changes in the value of the yen and the 
dollar as well as increases in Japan's eco- 
nomic capabilities. 

We will make no military or diplomatic 
moves in East Asia, particularly with re- 
gard to China and Korea, without advance 
consultation with Japan. We will demon- 
strate greater sensitivity to Japan's great de 
pendencé on“imported energy supplies and 
to the vital role alternative energy source: 
can play in Japan’s economy. 

Japan's post-war economic ties to the 
United States have been fundamental to Ja- 
pan’s own progress and its expansion into 
regional and world economies, The ASEAN 
Nations (the Association of Southeast Asian 
Nations comprised of Indonesia, Malaysia, 
the Philippines, Singapore, and Thailand), 
with its population expected to increase fron. 
its present 230 million to 290 million in 1985 
is one of the world’s fastest-growing eco- 
nomic regions. 

An Anderson Administration will explore 
ways of expanding America’s role among the 
ASEAN group which also enchances our re- 
lationship with Japan. One approach to this 
end would be to extend current mecha- 
nisms for American-Japanese consultation 
now dealing with defense issues and bilateral 
trade to include funding for ASEAN projects. 

Japan is ateonce our military ally and our 
economic rival. Three major issues have 
troubled American-Japanese trade relation: 
from our perspective: the large current trade 
imbalance: the impact of Japanese exports 
on the American automobile industry; and 
access to Japan's domestic market. 

The principal remedy for these problems 
is to restore the dynamism of the American 
economy to make it more competitive in the 
Japanese market. We will press for the re- 
moval of restraints on the import of Ameri- 
can goods by Japan, particularly in tele- 
communications equipment, computers, and 
semiconductors, areas in which the United 
States has a comparative advantage over Ja- 
pan but has not had fair access to Japanese 
markets. We will encourge Japan to build 
additional industrial plants in the United 
States to retain jobs now being lost to in- 
dustry in Japan. 


China 


The diplomatic breakthrough with China 
is a remarkable achievement of twentieth 
century diplomacy, An Anderson Administra- 
tion will build on this achievement to de- 
velop closer relations with China diplomat- 
ically, economically, and culturally. 

We have been reduced in recent years to a 
reliance upon the antagonism between Rus- 
sia and China to bolster our security position 
in Asia. We believe that those who talk 
blithely about playing the fabled “China 
card” fail to recognize that China is not a 
card to be played, but a player with cards. 
China's interests may depart from our own 
or from those of our Asian allies. We cannot 
allow China to develop an “America card" 
for use in her relations with the Soviet Union 
or with other East Asian countries, who view 
China with a mixture of awe and fear. 

An Anderson Administration will never 
place the United States in a position where 
we pressure any of our friends into reaching 
a dangerous accommodation with their his- 
toric antagonists. We must, therefore, never 
put ourselves in a position where Taiwan is 
the price for Chinese cooperation against 
Russia. 

We will continue our present informal 
military and economic relations with Taiwan, 
at the same time giving quiet encouragement 
to the indirect trade relations developing 
between Taiwan and China. We strongly op- 
pose restoring our relationship with Taiwan 
to governmental status. Such a course of ac- 
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tion would be disastrous setback for Ameri- 
can foreign policy. 

The Anderson Administration will take no 
steps to increase antagonism between Rus- 
sia and China. It is therefore unwise at 
this time to become an arms supplier to 
China. 

We will seek to bring China into discus- 
sions with the Soviet Union, Western Europe, 
and the United States on arms control. We 
will search for ways to encourage China's 
leaders to take measures to guard against 
accidental nuclear war, and to maintain 
strategic nuclear stability. 

The Chinese government has announced 
plans for a ten-year economic plan of stag- 
gering proportions; the estimated total in- 
vyestment is some $600 billion, and includes 
construction of 120 large industrial projects. 
China is, however, a great distance from 
these goals, and its successful modernization 
will require the participation of all indus- 
trial nations. 

The Anderson Administration will expand 
scientific, cultural, and particularly educa- 
tional exchanges with China. We will also 
promote the growth of United States trade 
with China through such measures as assist- 
ing the American business community to 
expand its presence in China. We will dis- 
cuss with China ways in which we can assist 
its efforts to generate foreign exchange to 
nance its imports. We believe that sales of 
technology to China should encourage the 
Chinese to continue to concentrate its ef- 
forts on improving its economic performance. 

In broadening trade contacts with China, 
the Anderson Administration will adhere to 
two tenets. First, China will not provide 
America with a major market for many years 
to come. Second, we must extend credits 
to China and accord her full opportunities 
under the most favored nation principle at 
the same time we move forward in resolving 
our trade difficulties with Japan. If these 
difficulties are left unresolved, while trade 
with China expands, we run the risk of con- 
vincing our principal ally in East Asia that 
our support is truly feckless. 

Southeast Asia 


Southeast Asia has once again become an 
arena of military conflict and human suffer- 
ing. The boat people from Vietnam and the 
millions of hungry Cambodians assisted 
through American-supported international 
programs are the victims of these conflicts. 

We support swift humanitarian responses 
to the human tragedies of Southeast Asia. 
An Anderson Administration will place & 
high priority on American support for Red 
Cross/UNICEF humanitarian aid programs 
for Kampuchea. We will also support their 
insistence that no relief goods go to armed 
groups in Kampuchea nor those on the Thal 
border. 

But humanitarian responses alone are not 
enough. Vietnam’s occupation of Kampuchea 
and Chinese support for Pol Pot’s guerrillas, 
China’s threat to invade Vietnam again, and 
Soviet access to Vietnamese ports and air- 
fields are parts of a deepening Southeast 
Asian crisis. The present trend is toward the 
consolidation of Vietnamese control over 
Kampuchea and greater involvement by both 
the Soviet Union and China in the region. 

Our objectives will be the reduction of the 
Soviet military presence and political influ- 
ence in Vietnam, the restoration of normal 
life in Kampuchea by an end to the fighting 
and the withdrawal of Vietnamese troops, 
and the assurance of Thailand's security, 

To achieve these objectives we will en- 
courage the ASEAN nations in their current 
negotiations with Vietnam. We will, while 
forging a new relationship with China, be 
attentive to Vietnam's concerns about China, 
just as we pay heed to the concerns of Thai- 
land and other ASEAN nations about Viet- 
nam itself. 

We will also announce an end to United 
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States support for the forces under Pol Pot’s 
command. They represent a morally repre- 
hensible regime and prolong the suffering of 
the Kampuchean people without offering any 
realistic prospect of helping to reach a com- 
promise settlement of the confilct. 

The United States should not vote for the 
seating of Pol Pot’s regime at the U.N., but 
instead support a vacant seat for Kampuchea 
until a government emerges with a proper 
claim to represent the Kampuchean people. 

Korea 


Geography and ideology have combined to 
make the division of Korea a danger to the 
peace of East Asia and the world. The United 
States is responsible for supporting South 
Korean security both through the presence 
of its combat forces in South Korea and its 
security treaty with South Korea. We reaffirm 
the importance of maintaining our commit- 
ment to defend South Korea against attack. 
We will not pursue unilateral withdrawal of 
American combat forces from South Korea, 
as was attempted by the Carter Administra- 
tion in 1977-78. Those unilateral actions 
increased rather than allayed tensions 
throughout the region, raising new questions 
about America’s seriousness of purpose and 
capacity for determined leadership. 

The eruptions of anti-government protests 
demanding restoration of democratic free- 
doms and constitutional government in 
South Korea require far-sighted and co- 
herent United States policies. Pressures for 
progress toward these political goals and 
opposition to physical repression by the 
military-dominated government have be- 
come far stronger than in past years. The 
government’s attempt to suppress protest 
while failing to establish a timetable for 
elections and the removal of restrictions on 
democratic freedoms risks an unprecedented 
political explosion which might invite inter- 
vention by North Korea and trigger a new 
war. 

The problem of security and political sta- 
bility in South Korea cannot be separated, 
therefore, from the problem of political 
freedoms. An Anderson Administration will 
strengthen American efforts to persuade the 
military to change its policy. We will make 
it clear that the United States cannot remain 
passive in the present situation, given its 
own heavy responsibility for the defense of 
South Korea, and that it supports to the 
fullest extent possible the legitimate aims of 
those demanding democratic freedoms. 

Toward North Korea, we will end the fruit- 
less and dangerous Isolation from the United 
States, moving forward, in consultation with 
South Korea and Japan, in such areas as 
cultural and academic exchanges. 

The critical issue of stabilizing the Korean 
situation on a more lasting basis will be a 
daunting task. We will give active encourage- 
ment to North and South Korea to move 
toward a true accommodation, recognizing 
that the goal will not be achieved soon and 
that the issue is of deep concern to Japan 
and China, and to the Soviet Union. 


Australia and New Zealand 


Our friendship with Australia and New 
Zealand is deep and lasting. The ANZUS 
Treaty, the continuing symbol of our close 
ties, will remain a cornerstone of American 
security in the Pacific. 

An Anderson Administration will consult 
with Australia and New Zealand on secu- 
rity issues of mutual concern. We should 
pursue a unified approach to strengthening 
ASEAN and in handling refugee problems 
in the region. We will consult with Australia 
and New Zealand before establishing any 
permanent spent nuclear fuel storage sites 
in the southern Pacific. 


The United States shares with Australia 
and New Zealand important commercial and 
economic interests. An Anderson Adminis- 
tration will pay close attention’ to the issueg 
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created by Australian and New Zealand ac- 
cess to American markets. 


South Asia 


Since the end of World War II, United 
States foreign policy*in “South Asia has 
suffered from misunderstanding concerning 
the political, economic, and strategic im- 
portance of the region, the aims of its 
principal nations, and the nature of its 
regional conflicts. As a result, we have re- 
peatedly failed to achieve our foreign policy 
objectives in the region, and we have helped 
to create the one condition we sought most 
to avoid—namely, the extension of Soviet 
influence into an area whose leaders and 
peoples are inclined toward friendship with 
the United States. 

An Anderson Administration's policies 
toward South Asia will center around three 
interrelated realities. 

First, India lies at the region’s center 
in every sense of the word. None of the 
major conflicts in the region can be resolved 
consistent with our interests without con- 
sidering the interests of India. 

Second, there are two principal sources 
of tension in South Asia: the India-Pak- 
istan conflict and the India-China conflict. 
Our policy in the 1980's must avoid the past 
mistake of embracing Pakistan and tilting 
away from India. We must help each recog- 
nize that their common regional security 
interests should outweigh local differences 
that have separated them in the past. We 
must, while developing the new relation- 
ship with China, be sensitive to India’s con- 
cerns about China. 

Third, the underlying bases for conflicts 
among the South Asian countries are indi- 
genous and regional in character. They are 
distorted, not clarified, when viewed solely 
through the prism of American-Soviet rela- 
tions. 

The Carter Administration's unsuccessful 
rush to re-arm Pakistan following the Soviet 
invasion of Afghanistan diminished our pres- 
tige, and revived Indian suspicions that the 
United States was building an informal alli- 
ance which threatened India’s interests. 

If the Soviet Union threatens Pakistan's 
territorial integrity—a threat that would also 
endanger India’s security—we will consult 
with Pakistan, India, and other countries 
about steps to be taken to meet the Soviet 
challenge. An Anderson Administration will 
be prepared to consider seriously a request 
for arms by Pakistan in such circumstances. 

We believe that any economic aid to Paki- 
stan must genuinely help to maintain the 
country’s integrity and economy, and should 
be designed to strengthen Pakistan's internal 
stability by improving the standard of living 
of its people. It should be concentrated in 
such areas as agrarian development and re- 
form, road-building programs, rural electri- 
fication, and improved internal communica- 
tion. But if Pakistan is to become truly 
secure, the government must be encouraged 
to broaden its political base, renew its com- 
mitment to constitutional government and 
fair elections, and move toward more stable 
relations with India. 

An Anderson Admiz.istration will make a 
major effort to open a wider window to India, 
whose size, population, economic strength, 
military might, end relative political stability 
ensure that it will continue to exercise sig- 
nificant influence in the region. We will sup- 
port India’s independent role in world affairs. 
We will not abandon our commitments to 
other countries in the area for the sake of 
improved relations with India. But with 
quiet and patient diplomacy it is both pos- 
sible and desirable to establish a more last- 
ing and productive friendship with this 
enormous land. 

To help achieve this goal, the Anderson 
Administration will encourage both India 
and China to continue efforts to settle their 
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boundary controversies. We will assure the 
Indian government that the American naval 
forces in the Indian Ocean will not intervene 
in internal South Asian disputes. 

Our interrelated policies toward Pakistan 
and India will require diligence and courage. 
Nowhere will this be more important than in 
forging a position on nuclear materials. First, 
we must encourage India in the moderate 
nuclear policies the country has pursued 
since its explosion of a nuclear device in 
1974. We will link our nuclear materials ex- 
port programs to the continuation of such 
policies, Second, we will help to create a 
sense of security for Pakistan in order to 
reduce its incentives to test a nuclear device. 

Finally, we cannot accept as permanent 
any arrangement which incorporates Afghan- 
istan into the Soviet orbit. An autonomous 
and independent Afghanistan must be our 
goal. An Anderson Administration will work 
with the Government of India in efforts to 
influence the Soviet Union to withdraw its 
troops from Afghanistan in furtherance of 
the regional stability which we and our 
friends desire. 


Africa 

The United States must recognize that 
Africa will play a key role in world affairs in 
the years ahead. Today many African states 
are expressing increased independence in 
world affairs. Africa possesses an abundance 
of oil and other raw materials essential to 
the world economy, and represents an im- 
portant potential export market for our 
manufactured goods. The success of global 
policies will increasingly depend on our abil- 
ity to maintain good relations with African 
countries. 

We must respect the right of Africans to 
determine their own destinies, An Anderson 
Administration’s African policies will pro- 
mote genuine stability in the continent by 
helping the nations of Africa to achieve so- 
cial justice, political progress, and economic 
prosperity for their people. 

We believe that the long-term interests of 
all the people in Namibia and South Africa 
will be served best by an orderly transition 
to majority rule in each country. The South 
African government’s continued refusal to 
permit free elections in Namibia, or to share 
power with the black majority in its own 
country, threatens the stability of Africa. An 
Anderson Administration will look for peace- 
ful means to increase pressures on South 
Africa to expedite the resolution of these 
confilcts 

South Africa is the only country in the 
world where all political, economic, and so- 
cial rights are completely dictated by race. 
Apartheid, an all-encompassing legal sys- 
tem proclaiming the superiority of the white 
race, is an affront to human decency. 

In an effort to bring a peaceful transition 
to majority rule in South Africa, an Ander- 
son Administration will: 

Continue efforts to bring an end to apart- 
heid in South Africa through negotiations 
in regional and multilateral forums; 

Continue Export-Import Bank restrictions 
on lending and credit guarantees for invest- 
ments in South Africa; 

Encourage compliance by all countries 
with the United Nations embargo on the ex- 
port of military equipment to South Africa; 
and 

Discourage investments in South Africa, 
whenever possible in cooperation with our 
allies. 


South Africa's refusal to allow for the com- 
pletion of a negotiated transition to majority 
rule in Namibia requires a number of im- 
mediate steps. An Anderson Administration 
will: 

Work with other members of the Contact 
Group (Canada, France, West Germany, 
Britain) to seek a final agreement in Namibia 
based on U.N. Security Council Resolution 
435, which has been accepted by both South 
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West Africa People’s Organization and the 
South African government; 

Deny Export-Import credit privileges to 
corporations making investments in Nami- 
bia based on rights secured from South 
Africa or the present Namibian authorities; 

Support all U.N. efforts to speed the transi- 
tion to majority rule in Namibia; if U.N. ef- 
forts prove ineffective, an Anderson Admin- 
istration will work through other multilat- 
eral forums, particularly the Organization 
for African Unity (OAU), to bring majority 
rule to Namibia. 

Territorial disputes, particularly those in 
the Western Sahara and in the Horn of Af- 
rica, threaten both the stability of the coun- 
tries directly involved, and that of the entire 
region. In helping to resolve these disputes, 
an Anderson Administration will adhere to 
two principles. First, all settlements should 
be consistent with the principle of terri- 
torial integrity endorsed by the Organization 
of African Unity. Second, the United States 
should encourage OAU peacekeeping and 
peacemaking initiatives aimed at resolving 
these conflicts. 

The Cuban and Soviet military presence 
in Africa is of deep concern to us. We be- 
lieve that peace and political stability in 
Africa is best assured by African people and 
governments resolving their political dis- 
putes without the intervention of outside 
military forces. We will encourage the peace- 
ful resolution of African disputes as the 
surest means of guaranteeing African re- 
gional stability. 

American interests in Africa will best be 
served if our policies are designed to assist 
African nations develop their economies. 
Thus, an Anderson Administration will in- 
crease the effectiveness of our foreign aid by 
augmenting our programs and improving our 
disbursement practices. (see Foreign Assist- 
ance) 


We will give priority to assistance pro- 
grams in those African countries which have 
made significant progress toward responsive, 
stable governments. Zimbabwe, for example, 
has recently undergone a peaceful transition 
to majority rule, but the United States has 
not yet offered assistance adequate to meet 
reconstruction needs. An Anderson Admin- 
istration will also endeavor to build a close 
partnership with Nigeria, which has recently 
made an encouraging transition from mili- 
tary rule to a system of government whose 
constitution closely resembles our own. 


Our government should also promote pri- 
vate investment in Africa which is essential 
to fostering peaceful progress. 


The Western Hemisphere 


A fundamental principle of our foreign 
policy is that relations with countries that 
are closest geographically and in interest 
and purpose are among the most important. 
We must give primacy to maintaining confi- 
dence and trust in these relations. Too often 
we have assumed, however, that good rela- 
tions come naturally and without effort. They 
do not. They must be carefully nurtured 
through positive action to further and main- 
tain mutual understanding and respect. 


Canada 


Facts of history, geography, economics, and 
security tie the United States closely to Can- 
ada. But our ties, no matter how strong, 
need constant attention. By failing to resolve 
differences when they first appear, we run 
the risk of having them turn into more seri- 
ous problems. There are four initiatives that 
the Anderson Administration will take to- 
wards Canada. 

We will support the conclusion of a treaty 
on Atlantic fishing rights. Our countries be- 
gan negotiations on fishing rights in August, 
1977, culminating in a treaty signed on 
March 29, 1979. The Senate has yet to approve 
this treaty. But a fishing rights treaty which 
serves the long-term economic interests of 
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American fishermen is desperately needed if 
we are to avoid the overfishing of the Georges 
Bank. 

We will continue to engage the Canadians 
in a dialogue on trade issues of mutual con- 
cern, and will work to reach agreement on 
a comprehensive tax arrangement on trade 
between our two nations. 

The United States and Canada must work 
together to insure that both our nations 
have adequate future energy supplies. Our 
nations need to increase their cooperation in 
energy research and development projects. 
The Anderson Administration will work to 
expedite the construction of the Alaskan-Ca- 
nadian natural gas pipeline, a cooperative 
effort which offers important benefits to both 
our nations. American investmerft in Cana- 
dian energy resource projects will help Can- 
ada achieve energy independence. 

Our common border dictates that the 
United States and Canada develop a con- 
sistent approach to environmental problems. 
The United States is presently considering an 
increase in its use of coal as an energy 
source, particularly in the Northeast. This 
increase threatens to raise the level of sul- 
phuric pollution in the atmosphere in Can- 
ada as well as in the United States. The pro- 
posed Garrison dam project would also have 
serious effects on the Canadian environment, 
Canada is thus justifiably concerned with 
these and other issues that affect the Ca- 
nadian environment. As a responsible ally 
and neighbor, we must continue to consult 
Canada on these matters of mutual interest. 


Latin America 


For most of the 20th century, our hemis- 
pheric neighbors in Latin America have lived 
in the military, political, and economic 
shadow of the United States. This old, un- 
equal relationship is now obsolete. Over the 
past decade, economic development and so- 
cial change within the hemisphere have 
given our neighbors a new sense of self-con- 
fidence and national pride. Our Latin Amer- 
ican relations will thus be increasingly 
complex in the years ahead. If we accept 
this challenge in a spirit of mutual respect 
and cooperation, our traditional friendships 
will be strengthened. If we turn away from 
the challenge, ignoring it or seeking to re- 
assert the paternalism of the past, we will 
find ourselves increasingly isolated in our 
own hemisphere. 


Mexico 


We haye no more important partner in 
Latin America than Mexico. Many of the 
most pressing bilateral issues between the 
United States and Mexico have major domes- 
tice implications on both sides of the border. 
Improving our relations will require careful, 
flexible negotiations which are sensitive to 
the legitimate interests of both nations, and 
that recognize the emerging industrial power 
of our southern neighbor. 

The Anderson Administration will explore 
more fully the ways in which we can assist 
Mexico in its program of industrial develop- 
ment. Unless we are able to find fields for 
mutual cooperation, such as technology 
transfer, Mexico will naturally seek such as- 
sistance elsewhere. Unless we are responsive 
to the needs of Mexico’s industrial develop- 
ment program, it will be difficult to secure 
Mexico’s cooperation on such issues as en- 
ergy and immigration. 

One of the most complex and difficult is- 
sues is the immigration of undocumented 
Mexican workers to the United States. The 
immigration issue touches the interests of 
many parties, not only those of our two na- 
tional governments, It affects local commu- 
nities on both sides of the border; it affects 
the American worker as well as the undocu- 
mented Mexican worker; and it affects our 
own Hispanic-American community. 

We recognize that there is no easy solution 
to the immigration problem. Any attempt 
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on our part to close the border would be 
impractical and enormously expensive. And 
Mexico would see it as an unfriendly act. 

An Anderson Administration will begin to 
deal with the issue of immigration within 
the context of other border issues, Migration 
in the border regions has produced local 
communities that straddle the border. We 
have not worked closely enough with Mexico 
to fashion policies that address the unique 
social problems that these border commu- 
nities face. The existing mechanisms for 
handling specific social problems in the bor- 
der region have not been satisfactory. 

We propose that a joint American/Mexi- 
can Commission be created to promote co- 
operative social development in the border 
region. This Commission would concern 
itself with improving and integrating social 
services in the border areas. Among that 
Commission’s tasks would be the strength- 
ening of organizations like the U.S./Mexico 
Border Health Association. The joint Com- 
mission would establish a structure respon- 
sive to the basic unmet, human needs in the 
border region. 

Beyond the immediate human problems 
along our common border, there are many 
issues between our two countries that re- 
quire and deserve a mechanism for continu- 
ing high level collaboration. The Anderson 
Administration will expand the State De- 
partment’s current modest effort to collabo- 
rate with Mexico by formalizing a permanent 
consultative mechanism. An on-going, high- 
level dialogue on issues such as trade, agri- 
culture, energy, migration, fnance, and in- 
dustry is essential to building the kind of 
partnership that should characterize our 
relations with Mexico in the 1980's and 
beyond. 

Central America 


The most dangerous threat to hemispheric 
peace today is the acute political crisis in 
Central America. We must recognize that 
the political violence in El Salvador, Guate- 
mala, and Hondouras ts in part the product 


of real social problems and human rights 
violations, and that decades of poverty, in- 
equality, brutality, and dictatorship have 
produced the volatile conditions with which 
we now must grapple. 

The Anderson Administration will take 
initiative in urging the governments of these 
nations to broaden their political base, create 
truly democratic political institutions, and 
proceed with the necessary policies of social 
change without delay. We will refrain from 
supporting governments unwilling to under- 
take these necessary reforms. We cannot 
again afford to wait until a political crisis 
is full blown, as it is today, in El Salvador, 
before we begin to seek solutions. 

It would be a grave mistake to blame the 
current political crises in Central America 
on Cuban subversion. Cuba will seek to take 
advantage of instability in the region, but 
Cuba is not the sole cause of such instability. 
We must not allow our concerns about Cuba 
exclusively to shape our policy toward Cen- 
tral America, or any other part of the hemi- 
sphere. No amount of military aid can make 
& repressive government popular, and an un- 
popular government is never secure for long. 
The best antidote to Cuba's promotion of 
revolution is a region of sound, popular, dem- 
ocratic governments—not an armed camp 
of military dictators. 

For four decades, the United States sup- 
ported the corrupt and unpopular dictator- 
ship of Anastasio Somoza in Nicaragua. Even 
though the revolution which drove Somoza 
from power last year enjoyed the support of 
virtually the entire populace, the United 
States tried, until the last moment, to pre- 
vent the revolutionary government from 
coming to power. The new Nicaraguan gov- 
ernment is understandably suspicious of 
American intentions. 

Nevertheless, Nicaragua and the United 
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States have been able to maintain cordial re- 
lations over the past year. The new Govern- 
ment of National Reconstruction has com- 
mitted itself to political pluralism. The gov- 
ernment’s program of reforms has created 
some tensions with the private sector, but 
both sides have thus far shown a willingness 
to compromise in the interests of national 
reconstruction. 

We believe that providing economic aid to 
Nicaragua serves our national interest well. 
We support the $75 million aid package 
recently passed by the Congress. It 
will speed economic recovery and will also 
help sustain the current atmosphere of com- 
promise and moderation within Nicaragua. 
To cut off economic assistance, as proposed 
in the Reagan platform, will undermine 
those political groups which have urged mod- 
eration, push the government towards more 
radical economic policies, and drive Nica- 
ragua to seek closer ties with the Soviet 
Union. 

In recent years Cuba has taken new intia- 
tives in both Central America and the Carib- 
bean. Cuba has provided some arms to revo- 
lutionaries in Central America, and has pro- 
vided economic aid to some nations in the 
Caribbean. 

We must not allow our concerns about 
Cuba to distort our policies toward the rest 
of the hemisphere. It would be a mistake to 
support repressive governments in Central 
America merely because Cuba opposes them; 
it would be a mistake to refuse aid to govern- 
ments in the Caribbean merely because Cuba 
aided them. 

At the same time, we will not tolerate 
direct military intervention by Cuba in Cen- 
tral America. There must be no Angolas in 
the Western hemisphere. We will also oppose 
any attempt by the Cubans to lead the non- 
aligned movement into the Soviet camp. 

Others may wish to enter into relations 
with Cuba, but we ourselves cannot consider 
a normalization of relations until Cuba dem- 
onstrates a willingness to compromise on the 
many issues that divide us. 


Caribbean 


The economic situation in most of the 
Caribbean is particularly difficult today. The 
small-island economies which depend on 
world trade for many critical resources face 
severe trade imbalances because of the rising 
price of energy. This has led to a burgeoning 
foreign debt, inflation, and unemployment, 
all of which aggravate the already serious 
problem of poverty in most of the Caribbean. 

These conditions have produced both a 
new potential for political unrest and a new 
willingness to experiment with different mod- 
els of economic development. Jamaica, Gre- 
nada, and Guyana have adopted democratic 
socialist models which seek to blend socialist 
economies with parliamentary democracy. 

As Cuba seeks to expand its influence on 
the region through its own economic assist- 
ance programs, the United States should re- 
spond, not with efforts to contain Cuba, but 
with efforts to build a strong basis of friend- 
ship between ourselves and our Caribbean 
neighbors. The complex social and economic 
problems of this region cannot be solved by 
military responses. 

Increased economic assistance is an abso- 
lute necessity for some of the Caribbean is- 
lands. While the Carter Administration has 
raised the level of U.S. assistance to the re- 
gion, even more must be done. The ongoing 
deterioration in the region’s terms of trade 
requires balance of payments assistance ss 
well as development assistance. 


To avoid creating an unhealthy bilateral 
dependency between the United States and 
those Caribbean economics that are most in 
need of external aid, much of the economic 
assistance provided by the United States 
should be channeled through multilateral 
institutions such as the Caribbean Develop- 
ment Bank. 


24500 


Increased levels of aid cannot by them- 
selves solve the economic problems faced by 
Caribbean countries. Other global and re- 
gional programs will be required if these 
states are to experience sustained growth. 
Effective commodity agreements, particularly 
for sugar, are needed to reduce the vulnera- 
bility of Caribbean economics to the vagaries 
of the world market. Initiatives toward re- 
gional economic cooperation and integration 
should be encouraged. International donors, 
including the United States, could support a 
regional shipping line to lower transporta- 
tion costs and stimulate intra-regional trade. 
Similar cooperative ventures in such fields as 
food and energy should be encouraged as 
well. 

South America 


In South America, we must continue to 
strengthen our diplomatic relations with the 
continent's democracies. The Andean states 
of Venezuela, Colombia, Peru, and Ecuador 
are important allies in our quest for human 
rights and the restoration of democracy in 
the region. We must increase the coordina- 
tion of our policy with theirs in responding 
to crises such as the recent military coup in 
Bolivia. Military officers in Bolivia and else- 
where must know that when they destroy a 
democratic government, they will meet not 
only the opposition of the United States, but 
also a solid front of opposition from all the 
democracies of our hemisphere. 

The existing military governments of the 
southern cone must understand that our 
commitment to human rights and democracy 
is firm. Until they demonstrate substantive 
progress in the field of human rights and 
towards the restoration of democracy, they 
can expect no improvement in their relations 
with the United States. Moreover, we must 
make clear to them that interference in the 
internal affairs of their neighbors is incom- 
patible with hemispheric peace and security. 


The current U.S. policy of denying foreign 
assistance to governments that systemati- 
cally violate human rights is a laudible one 
and should be continued. But more must be 
done. In too many cases, American banks and 
corporations undercut our governmental 
policy by providing loans and investments 
to the very countries which are ineligible for 
governmental aid. Our government must 
make greater informal efforts to bring public 
and private policy into better coordination. 


The case of Chile is a special one. There is 
strong reason to believe that the Chilean 
military government was directly responsible 
for a brutal act of international terrorism 
perpetrated in the United States—the assas- 
sination of Orlando Letelier and the murder 
of Ronni Moffitt. The Chilean government 
has refused to cooperate with the US. in 
bringing the responsible parties to justice. 


As the scourge of international terrorism 
spreads, the United States must take an 
unequivocal stand that it will not tolerate 
acts of terrorism in this country, especially 
when those acts are the responsibility of a 
foreign government. If Chile continues to re- 
fuse to cooperate in the prosecution of the 
Letelier-Moffitt case, the U.S. should consid- 
er additional measures to bring diplomatic 
and economic pressure on Chile. 

Human Rights 

To advocate human rights is to insist on 
respect for and protection of the rights and 
freedoms of persons—to be free from politi- 
cal persecution and torture, hunger, and dep- 
rivation; to enjoy freedom of thought, con- 
science, religion or belief. 

We must not allow others to come to be- 
lieve that our commitment to human rights 
is negotiable, or that it will be sacrificed at 
the first convenience. Of necessity, we must 
recognize the limits of our ability to im- 
prove the condition of human rights in oth- 
er nations: the results will be long-term and 
gradual. But we shall never despair in pro- 
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moting the full and free development of the 
individual. 

A primary task of the Anderson Adminis- 
tration will be to sustain the framework of 
international peace and security within 
which human rights can be discussed, cham- 
pioned, and enlarged. The continuation of 
stable relations itself is therefore a crucial 
condition for the improvement of human 
rights in Eastern Europe and the Soviet 
Union. 

We are angered that the number of Jews 
permitted to emigrate from the Soviet Un- 
ion has plummeted, and we deplore the con- 
tinued harassment of Jews in the Soviet 
Union. We are also deeply troubled with ac- 
tions taken by authorities in the Soviet Un- 
ion and Eastern European countries against 
individuals monitoring their nation’s prog- 
ress in complying with the Helsinki Accords. 
We reaffirm the conviction set forth in the 
Helsinki Accords of the “right of the indi- 
vidual to know and act upon his [human] 
rights and duties”, 

We must attend the second Helsinki re- 
view conference in Madrid, and we must in- 
sist upon a complete assessment of the de- 
gree to which the Soviet Union and the 
Eastern European nations have complied 
with the Helsinki Accords. We must make it 
clear before and during the Madrid confer- 
ence that the imprisonment of Helsinki 
monitors and the punishment of countless 
others for their religious or political beliefs 
is violative of the Helsinki Accords and re- 
pugnant to the common tenets of civiliza- 
tion. 

Under an Anderson Administration, the 
growth of American trade with the Soviet 
Union and Eastern European countries will 
require progress toward genuine respect for 
the right to emigrate. We see few, if any, 
justifications for denying the right of per- 
sons to change their citizenship from one 
country to another country willing to admit 
them. 

An Anderson Administration will bring to 
bear on all countries, through bilateral and 
multilateral measures, every possible peace- 
ful influence to prevent, to repair, or to end 
gross violations of human rights. Exceptions 
to our peaceful intercessions in support of 
human rights will be narrowly construed 
and strictly limited. 

An Anderson Administration will: 

Give strong diplomatic support for demo- 
cratic governments; it will propose new for- 
eign assistance legislation that would allow 
us to furnish these governments adequate 
and timely aid to help secure economic, so- 
cial, and political rights for their people; 

Limit economic and military assistance to 
nations that overthrow their democratic 
governments; 

Deny military and economic assistance to 
governments that systematically violate hu- 
man rights; and 

Encourage corporations to conduct their 
activities and policies abroad in ways that 
are consistent with internationally recog- 
nized human rights standards. 


The plight of refugees seeking haven in 
America requires urgent and diligent action. 
The Refugee Act of 1980 establishes the first 
comprehensive statutory basis for our re- 
fugee policy, providing for more equitable 
refugee admissions and assistance programs. 
The Anderson Administration will vigorously 
implement this important new legislation. 


Equal justice and our commitment to hu- 
man rights requires our establishing a sound 
and humane national immigration policy. 
John Anderson has repeatedly urged the 
Carter Administration to grant poliitcal asy- 
lum to the 10,000 Haitian refugees who have 
sought refuge in this country since 1971. 
Our immigration policies, laws, and practi- 
ces must safeguard the civil rights of all 
Americans and the rights of those visiting 
our country for legitimate purposes. The Se- 
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lect Commission on Immigration and Refu- 
gee Policy chaired by Father Theodore Hes- 
burgh will report to Congress by December 
on reforming our system of immigration and 
our refugee laws. Reform is greatly needed, 
and the Anderson Administration will move 
vigorously in this area. 

The absence of bold leadership in the past 
four years has been nowhere more apparent 
than in the timorous responses of the Car- 
ter Administration to the tragedy in Cambo- 
dia. An Anderson Administration will press 
for adequate aid programs and will oppose 
any reduction in the monthly number of In- 
dochinese refugees who may now be admit- 
ted to the United States. 

An Anderson Administration will give ac- 
tive support to the private voluntary agen- 
cies, the Red Cross, and the various United 
Nations organizations in their unflagging ef- 
forts to provide relief and sustenance to 
hundreds of thousands of men, women, and 
children throughout the world who, fleeing 
war and famine, face disease and starvation. 
We must, where the need is especially ur- 
gent, speed up our timetable for contribut- 
ing pledged funds. Humanitarian assistance, 
quickly provided, can mean the difference 
between life and death for thousands of peo- 
ple. 

United Nations 


The United Nations, now nearly 35 years 
old, continues work that needs to be done, 
but which the United States cannot begin 
to do by itself. The U.N. is helping to eradi- 
cate the ancient scourges of disease and mal- 
nutrition through public health programs. It 
is organizing help for refugees and migrants. 
It is monitoring world-wide environmental 
dangers. It is administering safeguards to 
discourage nuclear proliferation. It is main- 
taining truce supervisors and peace-keeping 
forces in the Middle East and elsewhere. 

The Anderson Administration will play a 
vigorous role in supporting United States 
foreign policy objectives in the United Na- 
tions, through the General Assembly, the Se- 
curity Council, and the specialized agencies. 
We will give strong support in the Congress 
to those U.N. programs which further our in- 
terests. The agenda is crowded: 

Strengthening the peacemaking and peace- 
keeping capacities of the U.N.; 

Helping Namibia, through a United Na- 
tions presence, in its transition from South 
African control to full independence; 

Reaching an acceptable conclusion on the 
Law of the Sea negotiations; 

Establishing a United Nations High Com- 
missioner for Human Rights; 

Sustaining the work of the International 
Labor Organization; and 

Expanding United Nations efforts in con- 
trolling international terrorism. 

We must also reassess our role in a num- 
ber of United Nations activities. 

Our contribution to the United Nations 
Development Fund fell by one-third in real 
terms during the 1970's. We need to con- 
sider maintaining our financial contribution 
at historical levels. But more than money 
is needed. We should also make significant 
program contributions. Few economies have 
developed and applied technology to their 
productive processes so quickly as ours. We 
should make full use of our own economic 
development experiences in launching ini- 
tiatives for United Nations development ac- 
tivities. 

We have in recent years given greater at- 
tention to human rights concerns in our 
foreign policy, but incongruously we have 
failed to ratify a number of international 
human rights conversions widely accepted in 
the international community. 

The Convention on the Prevention and 
Punishment of the Crime of Genocide has 
languished in the Senate for more than 30 
years. It has been supported by every ad- 
ministration, Democrat and Republican. It 
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should be promptly approved by the Senate. 
Other human rights agreements are in the 
Senate, including the Convention on the 
Elimination of All Forms of Racial Discrim- 
ination and the International Covenant on 
Civil and Political Rights. These covenants 
raise important constitutional issues. Our 
aim should be their ratification, attaching, 
where appropriate, reservations to insure 
that they are consistent with the United 
States Constitution. 

The recent decision by the International 
Court of Justice calling for the release of 
our diplomatic personnel held hostage in 
Iran underlines the need to strengthen inter- 
national legal institutions. If we expect other 
countries to accept the jurisdiction of the 
Court, we must be prepared to do the same 
by repealing the Connally Reservation. 

We have seen in the Security Council ac- 
tion on Iran and in the General Assembly 
condemnation of the Soviet invasion of Af- 
ghanistan how the United Nations can ad- 
vance the goal of world peace. We have seen 
in General Assembly resolutions on Israel 
and the Palestine Liberation Organization 
how our purposes can be impeded. Neither 
euphoria, born of success, nor cynicism, born 
of frustration, should guide our policies to- 
ward the United Nations. 

The United Nations is a political insti- 
tution. Our success in it will be in equal 
measure to the aggressiveness with which 
we promote our legitimate interests. But we 
must be unyielding in our efforts to prevent 
the humanitarian aims of the UN’s non- 
political organizations from being exploited 
for narrow national, or ideological advan- 
tage. An Anderson Administration will 
strongly oppose efforts to stack committees 
and to bar nations from participating in 
regional or organizational activities. 

We should not be dismayed at setbacks. 
Instead we must move to regain in the Unit- 
ed Nations and in its specialized agencies 
that role which the strength, skills, and 
democratic practices of this nation suggest 
should be ours. 

Foreign Assistance 


The United States should return to its long 
tradition of extending assistance to the 
needy peoples and countries of the world. 
Funds channeled through American agen- 
cies and international organizations have 
been spent in the pursuit of a wide range 
of objectives, consistent with our humani- 
tarian obligations and our political, eco- 
nomic, and security interests. 

During the past decade, domestic support 
for foreign aid has waned. At present, the 
United States ranks 13th among industrial- 
ized nations in the percentage of GNP de- 
voted to foreign assistance. There is a grow- 
ing belief among voters that America can no 
longer afford to spend scarce resources on 
foreign assistance programs that seemingly 
produce few concrete results. 

An Anderson Administration will seek to 
reverse this trend by heightening public 
awareness of the value of foreign aid pro- 
grams. American foreign aid: 

Increases world stability by supporting 
countries which are struggling to establish 
responsive political institutions, and prosper- 
ous economies; 

Gives us continued access to raw mate- 
rials by promoting steady economic develop- 
ment in Third World countries; 

Provides business and jobs for Americans 
because roughly 75 cents of every develop- 
ment aid dollar is used to buy American 
products; 

Promotes a vigorous export sector, which is 
a key element in American economic growth; 
and 

Adds to the security of our nation by re- 
inforcing alliances of strategic value. 

These practical reasons for strengthening 
foreign aid programs reinforce humanitarian 
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concerns. Foreign aid enables us to help al- 
leviate the plight of the world’s poor. 

Our national interests, humanitarian ob- 
ligations, and international responsibility de- 
mand that we provide more funds for foreign 
assistance. An Anderson Administration will 
harbor no illusions about foreign aid pro- 
grams. The primary objective of foreign aid, 
to foster the development and modernization 
of Third World countries, is an extremely 
delicate task that often takes years. We 
should do all we can to ensure the success 
of development programs, but not lose faith 
if some development efforts meet with 
failure. 

Foreign aid funds used to alleviate ab- 
solute poverty should be channeled through 
multilateral assistance programs wherever 
possible. By meeting basic human needs in 
nutrition, health, and education, we can pro- 
vide people with the means to become self- 
reliant, and to participate in the building of 
their societies. 

Long-term economic development will also 
play a major role in an Anderson foreign as- 
sistance program. 

International and regional financial insti- 
tutions provide capital essential for the de- 
velopment of Third World economies. An 
Anderson Administration will seek suitable 
assistance for the World Bank, the United 
Nations, and other institutions with similar 
goals to ensure that adequate capital is 
available for multilateral development 
programs. 

The rising cost of oil has caused the cur- 
rent accounts deficit of non-oll-exporting 
developing countries to increase 400 percent 
in the last seven years. An Anderson Admin- 
istration will encourage OPEC states to help 
Third World countries cope with an increas- 
ing burden of debt. 

An Anderson Administration will empha- 
size economic assistance over military aid, 
consistent with our belief that security is 
built upon responsible political institutions 
and economic prosperity. 

ey: an Anderson Administration 
will: 

Increase the efficiency of the foreign as- 
sistance bureaucracy by placing the Agency 
for International Development (AID) once 
more directly under the supervision of the 
Secretary of State; 

Establish a clearer separation of economic 
aid from military aid. 

Re-evaluate present assistance allocation 
policies which tend to give small amounts 
of money to many different programs. The 
result is that some projects do not receive 
enough money to be fully successful. 

As America moves into the 1980’s, we can- 
not weaken our commitment to a sound 
policy of foreign assistance. A sensible for- 
eign policy requires a strong assistance pro- 
gram. Misunderstanding, cynicism, and a 
leadership vacuum has led to neglect of this 
vital component of our national heritage 
and prosperity. 


The Intelligence Agencies 


Our intelligence community is passing 
through the darkest period of its history. 
The talents of the intelligence agencies 
have been sorely misused in the past and 
investigations by congressional committees 
have raised serious questions about the 
integrity and effectiveness of our intelli- 
gence effort. 

Many claim that a strong intelligence 
service, with secrecy necessarily woven into 
the fabric of its activities, is basically an- 
tagonistic to the exercise of liberty in a free 
and open society. We disagree. The work of 
the intelligence agencies is a significant and 
necessary part of America’s efforts to live 
securely and peacefully in the world. And 
we are confident that the intelligence agen- 
cies can accomplish their vital functions 
without impairing our basic rights and 
freedoms. 
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An Anderson Administration will strongly 
support congressional oversight of the in- 
telligence agencies. We will request Con- 
gress to enact charter legislation to define 
the nature, breadth, and scope of intelli- 
gence activities. We will also support reduc- 
tion in the number of congressional com- 
mittees to which the intelligence agencies 
must report. Through its oversight commit- 
tees, Congress should receive prior notifica- 
tion of all significant covert intelligence 
operations, and the principle of congres- 
sional access to intelligence agency infor- 
mation and material must be firmly 
established. 

We believe that covert operations should 
be undertaken only for compelling reasons, 
and we will support legislation that pro- 
hibits assassination in peacetime and other 
practices by our intelligence agencies that 
are repugnant to our democratic traditions. 
We also favor a prohibition on the paid 
covert use for intelligence purposes of ac- 
credited American journalists, academicians, 
those following a full-time religious voca- 
tion, and Peace Corps volunteers. The In- 
telligence Oversight Board, too long ineffec- 
tive, must meaningfully monitor the pro- 
priety of intelligence activities. 

The ability of the intelligence agencies to 
provide accurate and timely assessments of 
actual and emerging international events re- 
quires urgent attention. Two areas must be 
immediately addressed. We must strengthen 
our ability to make a more discriminating 
use of intelligence-collecting resources and 
to engage in more thoughtful analysis. We 
must also vigorously promote better coordi- 
nation of both agency information and 
counter-intelligence activities. 

Finally, we share the widespread concern 
about the exposure of the identities of our 
intelligence agents abroad. An Anderson Ad- 
ministration will consider seeking legisla- 
tion to bring criminal charges against indi- 
viduals who, using secrets learned while 
employed in an intelligence agency, en- 
danger lives by revealing an agent’s identity. 
We affirm our conviction, however, that 
punishing writers who have not worked for 
an intelligence agency is inconsistent with 
First Amendment freedoms. Such measures 
would be a false promise of agent safety and 
national security. 

Nuclear Non-Proliferation 


For thirty-five years the United States 
has pursued policies intended to restrict the 
spread of nuclear weapons. The original ob- 
jective of the program was to keep weapons 
design and fabrication techniques secret 
while promoting the use of nuclear power for 
peaceful purposes. As other countries devel- 
oped research expertise, however, the focus 
shifted toward a framework of multilateral 
and bilateral agreements to renounce nuclear 
weapons development and apply interna- 
tionally administered controls on the tech- 
nology and supplies required to build atomic 
weapons. 

The unchecked proliferation of nuclear 
weapons and weapons-grade material di- 
rectly affects the security of the United 
States, by altering regional balances, and po- 
tentially threatening global stability. The 
destabilizing effects of nuclear proliferation 
are compounded by the danger of civil wars, 
irridentist ambitions, terrorist activities, and 
the failure of command and control systems. 

An Anderson Administration will work in 
cooperation with other states to safeguard 
physically all nuclear materials from diver- 
sion and to restrain the spread of sensitive 
nuclear technology. We will devote particular 
attention to limiting the number of facilities 
which use or produce plutonium or weapons- 
grade uranium. 

Reprocessing plants are particularly sus- 
ceptible to the diversion of nuclear fuels 
since a commercial plant processes about 
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150 tons of plutonium annually and existing 
accounting techniques have significant “ac- 
ceptable” error levels. Even if new technology 
was developed which could monitor fuel 
losses continuously to an accuracy of one 
percent, measurement uncertainties would 
still greatly exceed the amount needed to 
fabricate a bomb. We must therefore, rely 
increasingly on physical security measures to 
deter diversion of nuclear fuels, while also 
working to improve the measurement tech- 
niques which provide a crucial technical 
safeguard. An Anderson Administration will 
work to restrict the spread of reprocessing 
plants to additional countries since most 
states with “young” nuclear industries have 
no economic need for these facilities. 

We believe that the United States must 
maintain a vigorous program of nuclear en- 
ergy research and development if we are to 
retain our capacity to contribute technol- 
ogy, managerial skills, and operational ex- 
perience to the broad range of nuclear ac- 
tivities relevant to the prevention or man- 
agement of nuclear weapons proliferation. 
In particular, we must take a lead in sup- 
porting research to develop improved fuel 
cycle safeguard technology, including exact 
and continuous fuel rod assay systems for 
use in reprocessing plants. Nuclear weapons 
can be manufactured from diverted fuel in a 
matter of days, so exact and continuous in- 
ternational monitoring of the fuel flow and 
stocks in all civilian nuclear facilities should 
be a long-range objective of American di- 
plomacy. 

Though the detection of “trickle” diver- 
sion of fuels from reprocessing plants may 
never be possible, technological improve- 
ments and strict internationally supervised 
safeguards could make nuclear power and 
reprocessing systems much more secure than 
they are today. 


An Anderson Administration will use 


every technological and managerial tool at 
its disposal to increase still further the dis- 
stance between the military and peaceful 


uses of nuclear energy, and to secure nuclear 
fuel from diversion or misuse. For example, 
we will support basic research into alterna- 
tive designs of the breeder reactor which do 
not use plutonium and we will consult 
closely with our European allies on all non- 
proliferation matters. 

We must encourage all states to join in 
improving nuclear facility safeguards as a 
means of building confidence between na- 
tions and increasing the genuine security of 
nuclear fuel cycles. We will best be able to 
broaden the appeal of nuclear safeguards 
policies by emphasizing their technical as- 
pects and avoiding public condemnations of 
our allies. We will promote internal account- 
ing improvements as a means of boosting 
quality control and reducing worker radia- 
tion hazards. 

An Anderson Administration will support 
a strengthening of the safeguards and in- 
spection authority of the International 
Atomic Energy Agency (JAEA). We will also 
encourage efforts to have the IAEA play a 
greater role in ensuring the physical security 
of nuclear material. Standards for the physi- 
cal protection of nuclear materials in tran- 
sit, whether international or domestic, 
should be made as rigorous as current pro- 
tective technology will allow. 

We believe that the international com- 
munity will gain from future efforts along 
the lines of the International Nuclear Fuel 
Cycle Evaluation process and an Anderson 
Administration will support such efforts. 
Technically oriented meetings presently 
offer the best procedure for evaluating ele- 
ments of civilian nuclear programs and 
building toward an international consensus 
on the issue. 

The Non-Proliferation Treaty and the 
Treaty of Tlatelolco have helped to build 
confidence among participating states by 
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establishing verification procedures as weil 
as & presumption against nuclear prolifera- 
tion. Neither treaty has been signed by every 
possible signatory, but the agreements have 
clearly had a beneficial effect and an Ander- 
son Administration will search for further 
opportunities to expand the scope of the 
non-proliferation regime. 

We believe that exports of nuclear tech- 
nology should only be approved by the 
United States in instances where the pro- 
posed transfer clearly assists American non- 
proliferation goals, An Anderson Administra- 
tion will enforce strict policies concerning 
the export of technical data, material, and 
technology and we will review the definition 
of relevant technologies to ensure that cer- 
tain non-nuclear technology will be con- 
trolled if the technology, when combined 
with nuclear technology, might lead to the 
further proliferation of nuclear weapons. 

An Anderson Administration will support 
the provisions of the 1978 Nuclear Non-Pro- 
liferation Act. We will seek to strengthen the 
commitments of all nuclear supplier states to 
refrain from the transfer of those fuel cycle 
components which were identified as “least 
proliferation resistant” at the International 
Nuclear Fuel Cycle Evaluation conference. 
We will call on all nuclear supplier states to 
make known the agreed upon arrangements 
for disposal of spent fuel from nuclear facili- 
ties which they have supported in any way. 
We will propose negotiations towards an 
agreement which would involve the IAEA in 
the approval of design and construction 
plans for all nuclear facilities worldwide. 

An Anderson Administration will take 
initiatives aimed at satisfying the legitimate 
research and development needs of countries 
with small nuclear programs. This approach 
certainly introduces some minor prolifera- 
tion risks, but it might prove to be the most 
effective means of avoiding additional un- 
necessary programs using weapons-grade 
fuels. We should initiate joint research pro- 
grams with scientists from such states, but 
should simultaneously ask their govern- 
ments to forego nuclear explosive research 
and accept all international safeguards. 

We believe that the United States and 
other nuclear supplier nations should join 
with the IAEA, EURATOM, and national nu- 
clear authorities to create a fund and tech- 
nical advisory service to assist developing 
nations convert research facilities using 
weapons-grade fuel to fuels of lower nuclear 
weapons utility. An Anderson Administration 
will also increase the amount of foreign aid 
devoted to technical and financial assistance 
for developing countries which are inter- 
ested in expanding their “soft path” energy 
resource programs. 


Defense 
Introduction 


The fundamental purpose of America’s 
armed forces is to provide for our security 
and to sustain and advance our national 
policies. The years ahead will see old and new 
challenges to our achieving this purpose 
that will test the patience and wisdom of our 
people and our leaders. 

The greatest of those challenges will con- 
tinue to be the expansion of Soviet military 
strength, and the Kremlin's efforts to exploit 
its military capabilities against the West. 

In strategic forces, the Soviets have 
reached essential equivalence with our own 
and continue to improve the accuracy of 
their missiles. In conventional forces, the So- 
viet Union has greatly augmented its forces 
in Central Europe. It has sent thousands of 
ground troops into Afghanistan, and whether 
directly or through client states, has sought 
to extend its political and military influence 
in Southeast Asia, in the Persian Gulf region, 
and elsewhere. 

The United States must therefore contend 
with the continued growth of Soviet military 
capabilities. 
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We must also attend to other challenges to 
our security, which lie outside the realm of 
our concerns with the Soviet Union. 

in Central and Latin America, Africa, and 
throughout the region stretching from the 
Persian Gulf to the Pacific Ocean, nations 
and peoples are undergoing immense po- 
litical, economic, and social changes. Change 
is inevitable. It is rapid, often unantici- 
pated, and too frequently causes human 
tragedy on a vast scale. Regions and con- 
tinents will not be won or lost by any single 
power. But our political, economic, and mili- 
tary interests in an interdependent world 
require consistent attention to the Third 
World through enonomic and political 
measures, and, where appropriate, through 
prudent and effective defense programs. 

What must be done to meet these chal- 
lenges? 

Our first priority is to build a defense 
posture that demonstrates to the Soviet 
Union that it cannot gain strategic advan- 
tages over us. 

We must take steps to protect the invul- 
nerability of our nuclear forces. 

We must have usable conventional forces 
to carry out the tasks dictated by defense 
needs. 

We must proceed with arms control meas- 
ures that enhance our security, but at the 
same time not fall prey to the illusion that 
arms control can or should carry the en- 
tire burden of preserving the military bal- 
ance with the Soviet Union. 

We must do our utmost to modernize our 
military personnel policies to retain the 
skilled men and women whom we need so 
much to implement our defense responsibill- 
ties. 

We must spend what we need for defense, 
but we must apply the most exacting stand- 
ards of efficlency and accountability to the 
way we spend defense dollars. 

What matters is what we buy with our 
defense dollars, not how much we in- 
crementally change our budget. We must 
discard simplicities which hold that spend- 
ing more money will itself provide a solu- 
tion to our security problems. 

Moreover, we must never forget that arms 
by themselves are not sufficient to guarantee 
our security. As outlined elsewhere in this 
program, we must also restore our domestic 
economy, which, in the long run, Is the true 
foundation of our international power. We 
must encourage further growth of our tech- 
nological and scientific capacity. Spending 
unwisely for defense while we neglect the 
steps necessary to increase the productivi- 
ty, innovation, and competitiveness of the 
American economy will buy us short-range 
comfort and long-range disaster. 


Provision for our security also requires 
that we invigorate our alliances with Europe 
and Japan. If these alliances are preserved 
on the basis of a full measure of coopera- 
tion and partnership, the West will have 
more economic, industrial, and technological 
resources than any power or combination of 
powers that might challenge us. But we must 
also recognize that our alliances are unions 
of partners. Each must be prepared to share 
the burden of our joint endeavors fairly 
and to justify these sacrifices to its own 
people. 

We cannot enter the international arena 
of the 1980's either poorly armed or fearful 
to do whatever is necessary to meet our com- 
mitments. There is the risk that the world 
will become a more hostile environment for 
the United States, and we must be prepared 
for this eventuality. 

We need leadership to develop sound de- 
fense programs and strategies to implement 
them. 


We need leadership to work constructively 
with Congress, orchestrating a balanced ap- 
proach to national security. 


We need leadership to provide steady co- 
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herence in the conduct of our joint affairs 
with our allies. 

The Anderson Administration will meet 
the challenges to our national security as 
follows: 

Strategic Forces 

The nuclear weapons relationship with the 
Soviet Union is at the center of our military 
concerns. 

Nuclear weapons, because of their enor- 
mous destructive power, their global reach, 
and the great speed with which they can 
reach their targets, have had a revolutionary 
impact on the security of nations. Through- 
out history, the chief purpose of armed forces 
has been to win wars. The chief purpose of 
nuclear weapons must be to prevent war. 

For the past five Administrations, Demo- 
crat and Republican, our nuclear strategy 
has been based on the principle of deter- 
rence. Our principal objective is, not to wage 
nuclear war, but to prevent it. 

An Anderson Administration will unam- 
biguously reaffirm this traditional strategy. 
We must hold fast to the conviction that 
control of nuclear war is improbable, and 
that victory in nuclear war is meaningless. 
We re-emphasize our belief that the exten- 
sive deployment of weapons which threaten 
to destroy the other side's strategic weapons 
undermines the stability of the strategic bal- 
ance and can be dangerous in a crisis, for 
each side will then have a strong incentive 
to fire its missiles before they are destroyed 
on the ground. We must maintain secure 
strategic forces capable of delivering meas- 
ured, timely, proportionate, and, if necessary, 
overwhelming responses to any conceivable 
attack. We have such forces now. We must 
protect their ability to survive in the future. 


One component of our strategic arsenal, 
our fixed, land-based missiles, is, however, 
becoming vulnerable to an all-out surprise 
attack by Soviet forces. We must recognize 
the danger but not be either paralyzed or 
imprisoned by it. We should remember that 
even after absorbing a massive first-strike 
against one portion of our nuclear deterrent, 
our strategic forces will be able to destroy 
enough of the Soviet Union's industries and 
military facilities to prevent its re-emergence 
as a major industrial or military power. 

The fundamental question posed by the 
growing vulnerability of our land-based mis- 
siles is what comprises the most desirable 
mix of forces as the American arsenal is 
modernized in the 1980's, Should we preserve 
the three main components of our strategic 
forces, land-based missiles, bombers, and 
submarines? Or, as we move into the future, 
should we place greater reliance on bomber 
and submarine forces? 


A possible solution would be negotiations 
with the Soviet Union that verifiably reduces 
the capacity of each party to threaten the 
other’s land-based missiles. Unfortunately, 
the Soviets have so far rejected such negotia- 
tions. We must urgently seek to convince 
them that their intrasigence is forcing us to 
consider options which may severely impair 
strategic stability. 

The Carter Administration’s specific cure 
for the vulnerability of our land-based mis- 
siles—the proposed mobile land-based MX 
system—is unsound. It will be enormously 
expensive (at least $50 billion, perhaps as 
much as $100 billion). There is reason to be- 
lieve that the Soviet Union could destroy the 
system for less cost than we can build it. The 
proposed system will consume vast water and 
energy resources, and will disrupt, perhaps 
irreparably, the environment in the proposed 
missile site areas. It would invite Soviet mili- 
tary planners to aim nuclear weapons at 
thousands of new targets in the United 
States, and if SALT II is not ratified, the 
Soviets can develop all the necessary war- 
heads and additional delivery vehicles to 
overwhelm the system as proposed. 
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American ingenuity can devise a more fiex- 
ible and more cost-effective solution to the 
threat posed to our land-based missiles. 

The Anderson Administration will give this 
matter the fresh and sober consideration it 
deserves through a comprehensive assess- 
ment of strategic doctrines, capabilities, and 
choices, free from either ideology or illusion. 

What specific steps must be taken now to 
rebuild and modernize our strategic forces? 

Our military command, control and com- 
munications systems should be made as sur- 
vivable as our strategic weapons systems. For 
much less than it would cost to build the 
MX system proposed by the Carter Admin- 
istration, we can insure that our command, 
control, and communications systems could 
survive any attack. 

Our warning systems must be improved, as 
well as our ability to analyze data and make 
decisions under war-time conditions. 

We can improve the basing systems for our 
aircraft and fleet ballistic missiles. 

We must also move ahead with the current 
Trident submarine program. The technology 
embodied in the missile and in the sub- 
marine will enable us to be more secure and 
confident in the coming decades. 

We should continue research into other 
missile-carrying submarines, including a 
larger number of smaller submarines, as 
additional means for enhancing our deter- 
rent capabilities, as well protecting our sea- 
borne strategic retaliatory forces against fu- 
ture Soviet anti-submarine warfare capabili- 
ties. 

We will continue modernization of the 
B-52 with air-launched cruise missiles, 
short-range attack missiles, and with im- 
proved navigational and other electronic 
systems. The B-52 is a formidable weapon of 
destruction. The Soviet Union obviously does 
not take it for granted. Neither should we. 

We will continue existing research on new 
bomber forces, including those capable of 
launching cruise missiles. 


Conventional Forces 


The brutal invasion of Afghanistan has 
underscored that the Soviet Union persists 
in a foreign policy of opportunistic expan- 
sion. However, in allocating more money for 
conventional defense capabilities to help 
limit Soviet power, we must pause to assess 
our situation and to clarify our strategy. 

Soviet improvements of their general pur- 
pose forces, real and potential, must be taken 
seriously. They must also be kept in per- 
spective. The Soviet Union cannot be as- 
sured that with the outbreak of war in Cen- 
tral Europe, the East European countries 
would be compliant allies. And to the East, 
there is a united and hostile China, growing 
stronger. 

In Europe, the size and quality of Western 
forces continue to make military aggression 
appear unattractive to the Soviet Union. The 
risk of nuclear escalation imposes even great- 
er cautions. But to maintain a credible con- 
ventional deterrent, United States forces and 
those of our European allies will need to be 
improved, particularly to address the criti- 
cal issue of depth in the alliance’s central 
sector. 

An Anderson Administration will: 

Improve personnel effectiveness. 

Increase operations and maintenance 
funding to improve overall force readiness. 
Too large a proportion of our equipment is 
not ready for action on short notice. 

Pre-position more equipment in Europe. 
This would allow us to send reinforcements 
to Europe more quickly, and would have the 
added advantage of freeing airlift and sealift 
capabilities to meet threats to stability in 
the Persian Gulf region. 

Reexamine the relation between support 
to combat roles in the Army to determine 
how the “tooth-tail"” ratio can be increased 
to achieve greater efficiency of fire-power and 
use of logistic assets. 
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Improve weapons design systems. Advanced 
technology can and should be used to strike 
out in new directions. Too often, however, we 
forego simple, reliable, rugged weapons sys- 
tems with clear missions in favor of expen- 
sive, complex systems which yield only mar- 
ginal improvements. Multi-purpose weapons 
systems, while providing more flexibility, may 
suffer from four defects: (1) they are usually 
very expensive and, hence, fewer can be 
bought; (2) because fewer can be bought, ad- 
ditional resources are often needed to pro- 
tect them; (3) they may be less suited to any 
given mission than simpler single-purpose 
systems; (4) this “gold-plating’’ invariably 
makes weapons more difficult to maintain, 
thereby compounding our manpower prob- 
lems. An Anderson Administration will con- 
duct a thorough assessment of military de- 
sign and procurement practices to examine 
such problems as these and to establish a 
sounder basis for making Judgments about 
the cost-effectiveness of weapons systems. 

We welcome our allies’ commitment to 
raise defense spending by 3 percent a year 
until 1984. An Anderson Administration will 
discuss with our European allies additional 
measures for increasing their conventional 
capabilities in concert with our efforts. 
These measures include: 

The role of European reserves as combat- 
ready forces for use in the initial phases 
of combat. Most European reserves are 
meant to serve as individual replacements 
for casualties in units already in action. 
These reservists could be organized into ac- 
tual combat formations to help cope with 
a Warsaw Pact armored breakthrough. 

The condition of European war reserve 
stocks of ammunition, parts, and replace- 
ment equipment. There should be agreed 
stockage levels among the allies, as well 
as standardization and interoperability to 
share stockpiled materials in wartime. 

The level of armaments of European 
ground forces. 

The role of European civilian airline fleets 
in airlift operations, looking towards altera- 
tions in wide-bodied jets to increase the 
speed at which American reinforcements 
reach Europe. 

Although the defense of Europe remains 
the central concern of our overseas con- 
ventional force capabilities, it is necessary 
to recognize that other areas of the world, 
notably the Middle East and the Persian 
Gulf, may require the continued deploy- 
ment of American conventional forces in 
the foreseeable future. An Anderson Ad- 
ministration will not let our primary focus 
on European force requirements lead us to 
neglect our responsibilities in other areas 
of the world. 

The Anderson Administration will de- 
velop political and military measures, 
wherever possible in cooperation with our 
allies and others, to limit Soviet influence 
in Third World areas, and to persuade the 
Soviets that unilateral action on their part 
will not be successful. Our conventional ca- 
pabilities must also respond effectively to 
local situations that arise outside our re- 
lationship with the Soviet Union. Economic 
and political measures are the principal 
instruments for serving our security inter- 
ests in these areas, but military forces can 
provide a necessary ingredient in our over- 
all posture. 

Our military forces in the Persian Gulf 
area should serve two purposes: to give 
confidence to friends and to deter Soviet 
action in the Persian Gulf region. 

To achieve these goals, an Anderson Ad- 
ministration will improve the Marine Corps’ 
tactical mobility and ground-based fire- 
power capabilities. We will take measures to 
deploy a regular naval presence in the Per- 
sian Gulf region, without impairing our 
naval strength elsewhere. We must be able 
to reinforce this presence rapidly with suffi- 
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cient military power to contend successfully 
with Soviet incursions. 

An Anderson Administration in its mili- 
tary acquisition practices will recognize that 
some parts of the world may require equip- 
ment that is different from equipment de- 
signed for operations in Europe. 

An Anderson Administration will also en- 
courage our Western allies and Japan to act 
in concert with us, whenever possible, in the 
Persian Gulf Region. The British, Dutch, 
French, and Australians either maintain 
bases in the Indian Ocean and/or regularly 
deploy naval units there. The security of the 
Persian Gulf area is vitally important to the 
economies of the West. The United States 
should not be alone in shouldering the bur- 
den of shared concerns. 

We will discuss with our friends in the Per- 
sian Gulf region ways of pre-positioning 
equipment in their countries, and use of 
their air and naval facilities. 

In all these measures, we will proceed cau- 
tiously, mindful that military capabilities 
and commitments must not become engines 
driving our foreign policy. 

During the past 20 years, our general pur- 
pose naval forces have emphasized capabili- 
ties for offensive actions against Soviet sea 
and land targets. This must remain a sig- 
nificant mission for the Navy. But we believe 
that the Navy, as a flexible instrument of 
American statecraft, must give renewed and 
significant attention to its traditional re- 
sponsibilities, namely, protecting the sea- 
lanes between the United States and our al- 
lies and protecting our interests in Third 
World areas. An Anderson Administration 
will develop a naval construction program to 
expand existing capabilities and to meet new 
challenges to our security interests in the 
1980’s and beyond. 


The Draft und Military Personnel Policies 


An Anderson Administration will oppose 
peacetime draft registration. The freedom to 
choose individual careers without the threat 
of government compulsion is a precious one. 
To protect it, we must make every effort to 
meet our military manpower needs without 
conscription, 

The all-volunteer forces as currently main- 
tained, however, are not adequate. The armed 
services are finding it difficult to recruit men 
and women to their ranks. The average edu- 
cational competence of new recruits is de- 
clining. There is evidence that the military 
competence of our combat troops has de- 
teriorated. 

Career military personnel, whose profes- 
sional skills are critical to our military effec- 
tiveness, are leaving the armed services at 
disturbing rates. Continued erosion of the 
size and quality of the armed forces will have 
serious repercussions for our national se- 
curity. No more urgent task confronts our 
armed forces than meeting our military per- 
sonnel needs. 

Fairness to the men and women in the 
armed services and their families also argues 
for action. They deserve a quality of life 
equal to the importance of their responsibil- 
ities and the sacrifices we ask of them. 

An Anderson Administration will: 

Increase basic pay and allowances to com- 
pensate for losses since the start of the all- 
volunteer force; 

Support breaking the link between mili- 
tary pay and that of civil service workers; 


Provide bonuses for superior job perform- 
ance by individuals as determined by unit 
commanders, as well as reenlistment bonuses 
for those individuals in occupational skills 
of critical importance to the armed forces; 

Eliminate in many instances the “up or 
out” policy governing military promotions 
which requires many qualified enlisted per- 
sonnel and officers to retire from the service 
even though they could continue to make 
useful contributions to our national security. 
We should create a pool of skilled individuals 
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who may remain in the armed services out- 
side the normal promotion path up to age 55 
or 60; 

Improve base housing, increase housing al- 
lowances, and expand social services such as 
day care facilities for military families; 

Increase the cost-of-living allowances for 
individual service men and women in areas 
with especially high costs of living; 

Grant allowances for all forces stationed 
overseas in places such as Germany, where, 
for example, the value of the dollar has de- 
clined 66 percent against the mark since 
1970; 

Adopt independent insurance fee schedule 
for medical services provided by private 
physicians to dependents of U.S. military 
personnel; 

Develop a program of lateral entry enlist- 
ments for active duty and reserve forces for 
both enlisted and officer ranks; 

Provide enlistment bonuses for those with 
education or technical training beyond high 
school; 

Provide additional education to enlistees in 
exchange for an extension of the initial en- 
listment period; 

Provide more extensive training to individ- 
ual reservists including overseas deployments 
with active units for two-week periods where 
appropriate; 

Reevaluate the issue of ceilings on the 
numbers of military dependents overseas. 

These measures will cost money. But our 
nation can make no sounder defense invest- 
ment. Moreover, these measures will save 
money in the long run. Reducing the outfiow 
of experienced personnel will mean lower ex- 
penditures for recruiting, outfitting, and 
training, Additional monies can be saved by 
having the most experienced personnel con- 
tinue to operate and maintain sophisticated 
weapons systems. 


Arms Control 


We face a critical juncture in the pursuit 
of a sound arms control policy aimed at lim- 
iting the levels and types of nuclear weapons 
as well as conventional forces. SALT II, the 
SALT process itself, technological threats to 
stability, the continuing proliferation of 
nuclear weapons, all demand our closest 
attention. 

What are the fundamental elements of a 
sound and workable arms control policy? 

Arms control agreements must enhance our 
basic security and must not compromise our 
ability to protect our national interests. 

In our major arms control endeavors, we 
must insure that present and future agree- 
ments will preserve and reinforce the sta- 
bility of the strategic balance. 

Arms control agreements, particularly our 
accords with the Soviet Union, are not agree- 
ments between friends. We cannot rely on 
the good intentions, or promises on paper, of 
our adversaries. Arms control agreements 
must be based on adequate, effective verifi- 
cation. 

We must develop new ways in which our 
NATO allies can participate fully, wherever 
possible, in the arms control process. Genuine 
consultation with our allies is essential if we 
are to deal imaginatively with the complex 
problems of theater nuclear weapons and the 
conventional military balance in Europe. 

The Anderson Administration will take 
steps to complete the SALT IT process, and 
thereby lay the groundwork for SALT ITI. We 
will propose immediate discussions with 
Moscow to consider possible supplementary 
measures to facilitate ratification of the 
pending treaty and to explore an agenda for 
the next round of negotiations on strategic 
weaponry. 

The basic security interests of the United 
States are well served by ratifying the SALT 
II treaty. The treaty as negotiated is ade- 
quately verifiable, within the constraints im- 
posed by national technical means of verifi- 
cation. Critics of the treaty have not shown 
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how our nation would be more secure if we 
rejected it. In the absence of the SALT II 
constraints, the Soviets can expand their 
nuclear armaments to levels well beyond 
those provided in the treaty. We would have 
no choice but to match arms for arms in a 
renewed arms race. Fear and insecurity, the 
wellsprings of war, would be the constant lot 
of both countries. 

In Europe, the Soviet Union is deploying 
nuclear missiles of sufficient accuracy to 
threaten land-based nuclear weapons in 
Europe. The Western Alliance should pro- 
ceed with its plans to modernize its theater 
nuclear arsenal; at the same time, we should 
keep open the possibility of negotiations with 
the Soviet Union to limit theater nuclear 
forces. 

The Anderson Administration will support 
efforts to negotiate a ban on the develop- 
ment, testing, and deployment of anti-satel- 
lite warfare systems. Until, however, the 
Soviet Union shows a willingness to enter 
serious negotiations in this area, we should 
continue research on an anti-satellite 
capability. 

We favor conclusion of a short-term com- 
prehensive Nuclear Test Ban Treaty among 
the United States, the Soviet Union, and 
the United Kingdom, with frequent review 
pending inclusion of all nuclear weapons 
states. 

The United States should continue to seek 
agreements in such key areas as peaceful 
nuclear explosions, chemical warfare, and 
conventional arms transfer restraint. 


Conclusion 


We cannot help keep the peace, nor re- 
tain the confidence of our friends or the 
respect of our adversaries, if our military 
strength declines. We must do what is re- 
quired to sustain the credibility of our nu- 
clear forces, to rebuild our conventional 
forces, and to retain the services of our most 
capable military personnel. These actions 
must be pursued consistently and with com- 
mon sense. 

Our aim must be the wiser use of defense 
moneys to achieve for ourselves and our 
posterity a peaceful future, confident in 
America's ability to maintain a defense pol- 
icy that will insure its security in the years 
ahead. 

VI. HOW AN INDEPENDENT CAN GOVERN 


We have set forth a comprehensive pro- 
gram for America. But this Is not enough. 
The American people want new ideas, but 
they also want effective government. The 
novel possibility of an Independent adminis- 
tration raises important questions about gov- 
erning this nation—questions to which the 
American people deserve answers. 

We believe that at this critical juncture, 
America needs an Independent President, 
and we believe that such a President can 
work successfully with a Congress organized 
along party lines to govern this nation. 

We now need an Independent President, 
for two reasons: 

The major parties have proved unequal to 
the task of formulating a realistic post-New 
Deal public philosophy. The Democratic 
Party is committed to extending the New 
Deal without providing the means to pay 
for it. The Republican Party has been cap- 
tured by forces that offer a curious combina- 
tion of consumption-oriented economics and 
pre-New Deal social policies. The Anderson- 
Lucey National Unity Campaign is based on 
a centrist philosophy that ties its program of 
social policies to those measures needed to 
rebuild the economic base upon which they 
can rest. 

The traditional parties were reasonably 
effective mechanisms for distributing the 
the dividends of economic growth. But dur- 
ing a period in which the central task of 
government ts to allocate burdens and or- 
chestrate sacrifice, these parties have proved 
incapable of making the necessary hard 
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choices. We are prepared to tell the Ameri- 
can people what we must do, and allocate 
the burdens in a manner sensitive to both 
economic efficiency and social equity. 

Most of the key issues confronting the 
country now cross traditional party divisions. 
In the sphere of foreign and defense policy, 
the overwhelming majority believes that our 
military preparedness must be increased, that 
our long-standing alliances with Europe and 
Japan must be rebuilt, and that our manu- 
factured goods must be free to compete on 
a fair basis in major world markets. In the 
domestic sphere, we agree that we must re- 
industrialize our economy, rebuild our cities, 
reduce unemployment, inflation, and energy 
consumption, safeguard our environment, 
and extend the full protection of civil rights 
to all who reside within our borders. Con- 
versely, the issues that most passionately di- 
vide us—the controversy between capitalism 
and corporatism, and social issues such as 
ERA, abortion, and affirmative action, are de- 
bated within rather than between political 
parties. 

The Anderson National Unity Campaign 
builds on this agreement. It transcends the 
irrelevant quarrels between an old liberalism 
and an even older conservatism, and it of- 
fers effective, coordinated means to achieve 
goals that enjoy overwhelming public sup- 

ort. 

p We believe, further, that an Independent 
President can be effective. We must, of 
course, acknowledge that the context within 
which presidents must act has become more 
complicated and restrictive during the past 
two decades. Sober observers have pointed to 
the decentralization of Congress, the frag- 
mentation of political parties, the risk of 
single-issue constituencies, and the atomiza- 
tion of the electorate as major elements of 
this new situation. But we contend that in 
1980 an Independent Anderson Administra- 
tion can deal with it more effectively than 
can a major party administration. 

We have four reasons for this contention. 


An Anderson victory—in the teeth of the 
enormous institutional bias against inde- 
pendents—would be a dramatic signal to 
Congress that the nation wants and expects 
action, based on the new consensus the cam- 
paign has articulated. 

Unlike other post-war independent candi- 
dacies, the Anderson campaign represents 
neither a region nor a dissident fringe, but 
rather a coalition of the center—the tradi- 
tional basis for governing the American 
polity. 

In the absence of Congressional cohesion 
and party discipline, the President's effective- 
ness rests largely on his ability to persuade 
significant numbers of legislators that his 
proposals are sensible and fair. John Ander- 
son and Patrick Lucey are superbly equipped 
to do this. Mr. Anderson has spent two dec- 
ades acquiring a working knowledge of the 
issues, from a national perspective. He is 
intimately acquainted with the intricate 
process by which ideas are translated into 
proposals, proposals into laws, and laws into 
deeds. And he knows the individuals who 
make the laws—their concerns, their lan- 
guage, their sensibilities. As President, An- 
derson would have the potential to work as 
effectively with the Congress as any post-war 
chief executive. Mr. Lucey has served as an 
effective Governor of a major state which 
contains virtually all the problems of indus- 
try, commerce, and agriculture that are 
found elsewhere in the United States. 


Congress will work productively with any 
President who enjoyed the trust and confi- 
dence of the American people. A key deter- 
minant of this in modern politics is the Pres- 
ident’s ability to communicate with them, 
face-to-face and through the media. This 
ability does not depend upon the party ap- 
plication of the President, but upon the abil- 
ity of the President to advocate and persuade. 

We believe with Alexander Hamilton that: 
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. . . the true test of a good government is 
its aptitude and tendency to produce a good 
administration. 

A good administration, in turn, has two 
requisites: good personnel, and prudent use 
of them. 

As President, an Anderson Administration 
will strive to appoint talented individuals, 
without regard to party affiliation. They will 
be drawn from a broad range of back- 
grounds—government, business, labor, aca- 
demia. Ideally, each will blend general intel- 
lectual or theoretical competence and practi- 
cal experience—both in Washington and else- 
where. 

The Administration will attach great 
weight to judicial appointments on every 
level. It will strive to ensure that only wise 
and experienced individuals be nominated 
for these crucial offices without regard to 
partisan affiliation. We believe that the great- 
est asset of the judiciary is the trust—even 
reverence—accorded to it by the American 
people, and that in the years ahead this high 
regard can be maintained only if the judi- 
ciary is perceived as broadly representative 
of the spirit of the nation. Accordingly, we 
will intensify the quest for women and mem- 
bers of minority groups from whom judges 
and Supreme Court Justices can be ap- 
pointed. 

As to the appropriate use of individuals 
within the modern Presidency, two great 
statesmen and electoral antagonists have be- 
tween them succinctly propounded the cor- 
rect policy. Adlai Stevenson once stated that 
there are only three rules of sound admin- 
istration: pick good people, tell them not to 
cut any corners, and back them to the limit. 
And Dwight Eisenhower, whose genius for 
governance becomes more evident with every 
passing year, once refiected on his tenure in 
office in the following terms: 

The government of the United States has 
become too big, too complex, and too perva- 
sive in its influence on all our lives for one 
individual to pretend to direct the details of 
its important and critical programming. 
Competent assistants are mandatory; with- 
out them the Executive Branch would bog 
down. To command the loyalties and dedi- 
cation and best efforts of capable and out- 
standing individuals requires patience, un- 
derstanding, a readiness to delegate, and ar 
acceptance of responsibility for any honest 
errors—real or apparent—those subordinates 
might make. 


We believe that the greatest administrative 
failure of the current administration is its 
failure to deal successfully with the Congress. 
At the heart of its failure lies its inability 
to engage in substantive, meaningful con- 
sultation. Such consultation has two com- 
ponents: 


The involvement of relevant Congressional 
personnel in the drafting of legislative sub- 
missions; and 


A constant two-way exchange on the prog- 
ress of proposed legislation through the 
Congress. 

An Anderson Administration will give rela- 
tions with Congress the highest priority, 
assigning to this task experienced senior 
oiliclals known to and trusted by the Mem- 
bers of Congress. 


In general, an Anderson Administration 
will act on the principle that a strong Pres- 
idency rests on a strong Congress. It will 
respect the traditional prerogatives of the 
Congress and it will attempt to foster unity 
rather than foment discord within the Con- 
gressional ranks. At the same time, an An- 
derson Administration will protect and vigor- 
ously employ the powers of the Presidency. 
Our Constitution envisages a perennial mix- 
ture of contest and harmony among the 
different branches of our government, 
through which the liberties of the people 
will be preserved and the general welfare 
promoted. 
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Conception of the presidency 


A successful Presidency rests on a clear 
conception of the Presidency. We believe 
that: 

The President must be a problem-solver, 
whose every effort is directed toward the 
general welfare. The “general welfare” is not 
a rhetorical fiction, but rather a course of 
action that promotes individual well being 
while complying with the dictates of jus- 
tice and fair play. 

The President must be a policy-coordina- 
tor. Government fails unless its initiatives 
are mutually consistent, reflecting coherent 
priorities and a sense of direction. Standing 
at the apex of government, only the Presi- 
dent is in a position to perform this task. 

The President must give leadership to the 
Executive Branch. He should not recklessly 
attack federal personnel, most of whom are 
dedicated and hard working, put ratner en- 
sure that they receive clear signals to guide 
their endeavors. 

A President cannot simply enunciate his 
preferences but must energetically follow 
through with determined efforts to translate 
them into policy. To this end, the Presi- 
dent must avoid inflammatory public rhet- 
oric while engaging in quiet persuasion and 
patient, persistent negotiation. 

A President must tell the truth to the 
American people, even when it is unpala- 
table and unpopular. In current circum- 
stances, only an individual prepared to be 
a one-term President, if necessary, can faith- 
fully and conscientiously discharge his Con- 
stitutional responsibilities. 

A President must exhibit constant resolve 
and steadfastness once he has made a deci- 
sion and embarked on a course of action. He 
should not expect to please everyone; nor 
should he be deterred by criticism. And he 
should not attempt to govern the nation by 
public opinion polls, but should always act 
to further the long-term public good, as he 
sees that good. 

The President must embody and express 
an appropriate historical perspective. He 
must strive to link significant public acts to 
the American political tradition, to give the 
Amercan people a sense of continuity with 
their basic values and a feeling of participa- 
tion in a meaningful common enterprise. 

It has become fashionable to point to the 
many constraints within which modern 
Presidents must operate. And some political 
leaders—including the present occupant of 
the Oval Office—have sought to lower our 
expectations of presidential performance and 
achievement. 

We cannot deny the existence of con- 
straints. But for the most part they are 
nothing new. They are built into the struc- 
ture of the Constitution itself. In the past, 
great Presidents have used the many powers 
of their office to overcome these obstacles, 
to promote the common defense and general 
welfare. 

We believe that it is still possible to do 
this, with bold, farsighted, independent 
leadership. We believe that the program we 
have set forth is the basis for such leader- 
ship, and that we can effectively direct the 
affairs of this nation in the 1980's. 

The essence of presidential responsibility 
is to assert the general interest over narrow 
interests; to make difficult choices among 
worthy, but conflicting, objectives; to strike 
policy balances that are wise and fair enough 
to earn the support of Congress and the 
nation. 

No president can forecast in all respects 
the precise course he will follow on all is- 
sues. But it is incumbent upon candidates 
who seek your vote to state their view of 
the country’s needs and to identify those 
initiatives they expect to undertake. 

This we have attempted to do. Many dis- 
tinguished Americans have contributed to 
the studies and position papers upon which 
it is based, but it is our own sketch of the 
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priorities we believe should guide our coun- 
try—-not a mosaic of bargains among special 
interests or trade-offs among experts. 

We seek a workable synthesis of policy and 
program, for the next administration must 
blend new ideas with old, innovative con- 
cepts with traditional values, proven ap- 
proaches with tentative ones. In responding 
to the challenges we face, government must 
be frankly experimental in some fields, con- 
ventional in others. It must also be utterly 
ruthless in judging its performance and 
pruning its failures. These convictions will 
animate our administration. 

We speak for a patriotism greater than 
party. And we invite patriots of all persua- 
sions to join with us in shaping a govern- 
ment that can shape the future. 


OLD DEFENDERS’ DAY 1980 


Mr. MATHIAS. Mr. President, Mary- 
landers will celebrate Old Defenders’ 
Day this September 12 to mark the 166th 
anniversary of the successful defense of 
Baltimore by its citizen-soldiers in the 
War of 1812. 

If the British thought that Baltimore 
Harbor was worth fighting for in 1814, 
imagine what they would think today. 
The port is in the midst of a major eco- 
nomic rejuvenation that is crowned by 
the twin pavilions of Harborplace. Balti- 
more Harbor is more than just the major 
industrial center in the State of Mary- 
land, however. It attracts more than just 
business investment. The new Baltimore 
celebrates the people of the city and with 
the construction of Harborplace draws 
them into the thick of this vibrant port. 

The battles of North Point and Fort 
McHenry which began on September 12, 
1814, were a turning point in the War of 
1812. The rebuilding of the Port of Bal- 
timore today signals an important turn- 
ing point as well. Baltimore was once de- 
fended against attack from foreign in- 
vaders. Now it is being defended against 
decay and neglect. In both cases the peo- 
ple fought for it and the people will 
benefit. 


PRIVILEGE OF THE FLOOR 


Mr. TALMADGE. Mr. President, I ask 
unanimous consent that the following 
staff members of the Committee on Ag- 
riculture, Nutrition, and Forestry, and 
Tom Little of Senator HUDDLESTON’S 
staff, be granted the privilege of the fioor 
during consideration of the conference 
report on S. 1125: Henry Casso, Carl 
Rose, Phil Fraas, Bill Lesher, George 
Dunlop, and Burleigh Leonard. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


FEDERAL CROP INSURANCE ACT OF 
1980—-CONFERENCE REPORT 


Mr. TALMADGE. Mr. President, I 
submit a report of the committee of con- 
ference on S. 1125 and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The re- 
port will be stated. 

The assistance legislative clerk read as 
follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 


amendment of the House to the bill (S. 1125) 
to improve and expand the Federal crop in- 


surance program, and for other purposes, 
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having met, after full and free conference, 
have agreed to recommend and do recom- 
mend to their respective Houses this report, 
signed by a majority of the conferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 
the House proceedings of the Recorp of 
August 28, 1980.) 

Mr. TALMADGE. S. 1125 provides the 
framework for a workable, nationwide 
program of disaster protection for farm- 
ers. I believe that the changes to the 
Senate bill made in conference strength- 
en the bill, and urge my colleagues to 
join me in approving the conference 
report. 

I thank Senator Huppteston for his 
hard work over the past 2 years on crop 
insurance legislation and for his leader- 
ship in managing S. 1125 in the Senate. 
I also commend Senator HELMS for his 
cooperation and assistance, as ranking 
minority member of the committee on 
Agriculture, Nutrition, and Forestry, in 
developing this important legislation, 
and Chairman Fotey of the House Agri- 
culture Committee for his outstanding 
service as chairman of the conference 
committee. 

EXPANSION OF COVERAGE 


Mr. President, the existing disaster 
protection programs do not adequately 
meet the needs of U.S. farmers. The pro- 
tection they are supposed to provide often 
is insufficient or nonexistent to meet 
emergencies when and where they arise. 
The present Federal crop insurance pro- 
gram is now available in only about half 
the Nation’s counties and on only 26 
crops. In Georgia, only 61 of the State’s 
159 counties are included in the existing 
crop insurance program. 

It makes no sense to me—and it makes 
no sense to farmers affected—that this 
insurance protection is available to some 
and not to others, even when they may 
be neighbors operating farms side-by- 
side divided only by a county line. 

S. 1125 responds to the needs of U.S. 
farmers by authorizing the extension of 
the present limited Federal crop insur- 
ance program to all counties and all 
crops. 

GREATER PROTECTION 

In addition, S. 1125 will reduce the 
cost of crop insurance to farmers and 
permit them to obtain insurance to cover 
almost all production costs. Under the 
bill, a farmer would be able to obtain 
coverage based on the projected market 
price of the commodity involved. 

To reduce the cost of Federal crop in- 
surance so that farmers will be able to 
afford full coverage, the Federal Crop 
Insurance Corporation would pay 30 per- 
cent of each participating farmer’s pre- 
mium on that portion of the policy in- 
suring 65 percent of normal vield. 

CONCLUSION 


Mr. President, I set as a priority for 
the Committee on Agriculture, Nutri- 
tion, and Forestry this year the develop- 
ment of a bill to improve the Federal dis- 
aster protection program for farmers. 
Through the efforts of Senator HuppLes- 
TON, Senator HELMS, and many others, 
the Senate has for consideration today 
a strong bill that meets this objective. 
S. 1125 will greatly benefit U.S. farmers, 
and I urge its approval by the Senate. 
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Mr. President, I yield the floor at this 
time to my distinguished ranking minor- 
ity member, the Senator from North Car- 
olina. 

Mr. HELMS. Mr. President, I thank the 
Chair, and, of course, I thank my able 
colleague, the distinguished chairman of 
the Agriculture Committee, Mr. TAL- 
MADGE. 

Mr. President, were it not for the ef- 
forts of the House and Senate conferees 
I would feel obliged to oppose this Fed- 
eral crop insurance legislation. 

I voted against the crop insurance bill 
approved by the Senate on September 10, 
1979, because of its excessive cost and 
because it would deal a mortal blow to 
private hail and fire insurers and the 
agents who serve them. 

I explained in the minority views pub- 
lished with the committee report to 
S. 1125 the conditions under which I 
would be able to support the legislation: 

First, the premium subsidy would have 
to be limited to the first 50 percent of 
yield coverage. 

Second, FCIC would have to offer an 
all-risk policy without hail and fire cov- 
erage, with premium costs adjusted ac- 
cordingly and the same premium sub- 
sidy applicable to such policy, so as to 
give the farmer the opportunity to ob- 
tain hail and fire coverage from the pri- 
vate sector if he so desired. 

Third, disaster payments would be 
available only in those counties where 
Federal crop insurance is not offered. 


Fourth, the private insurance agent or 
broker who places all-risk crop insurance 
with FCIC would have the right to renew 
and service that policy. 

Fifth, the private insurance agent 
would have to be indemnified for loss 
suffered as a result of acts or omissions 
of FCIC in issuing, billing, and renewing 
policies. 


In conference, virtually all of my con- 
ditions were met. It was agreed that a 
30-percent premium subsidy, rather than 
the Senate’s 20- to 40-percent subsidy 
range, would be applicable on the first 
65 percent of the farmer’s yield, rather 
than the Senate’s 75-percent coverage 
level. 


The conferees accepted an arrange- 
ment, which I had advocated, to allow 
farmers the option of substituting pri- 
vate hail and fire insurance for the hail 
and fire coverage provided in the Federal 
all-risk policy. To make the option mean- 
ingful FCIC will provide the farmer with 
a premium credit on the Federal all-risk 
policy that reflects the costs of the ex- 
cluded hail and fire coverage. 


The conferees decided that a producer 
shall not be eligible to receive a premium 
subsidy on his Federal crop insurance 
policy if he elects to make his acreage 
eligible for disaster payments. The 
farmer can still purchase Federal crop 
insurance; however, he will have to do 
so without the benefit of the additional 
premium subsidy. 

Finally, the conferees accepted provi- 
sions that give private agents and 
brokers renewal and servicing rights on 
Federal all-risk policies that they place. 
The agents will also be indemnified for 
loss suffered as a result of FCIC’s acts 
or omissions. 
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By making these significant modifica- 
tions of the Senate crop insurance bill, 
the conferees have paved the way for re- 
placing an inequitable and much-abused 
disaster payments program with a na- 
tionwide, shared-cost, all-risk crop insur- 
ance program that should cost the Amer- 
ican taxpayers far less than the current 
disaster payments. And the conferees 
have done so without exposing the pri- 
vate hail and fire crop insurance indus- 
try to an undue displacement of its 
business. 

In fact, S. 1125 will open up new oppor- 
tunities to private insurers by providing 
a reinsurance plan that will permit the 
private sector to offer its own all-risk 
crop insurance policy. If the private sec- 
tor can live up to its claim that it can 
do a better job of extending coverage 
to farmers, the need for Federal Govern- 
ment involvement in the crop insurance 
business may vanish altogether. 

I believe that this legislation creates 
the kind of environment in which private 
industry and the Federal Government 
can work together in a partnership to 
provide the farmers of this Nation with 
protection from natural disasters at a 
reasonable cost to both producers and 
taxpayers. I urge my colleagues to ap- 
prove the conference report on S. 1125. 

Before I yield the floor, I wish to ask 
the able Senator from Georgia (Mr. TAL- 
MADGE) one question. 

Section 104 of S. 1125 requires that 
FCIC reimburse private insurance com- 
panies for the administrative and pro- 
gram expenses incurred by them “under 
terms and provisions and rates of com- 
pensation consistent with those generally 
prevailing in the insurance industry.” 

Later, in the same section, reference is 
made to the fact that licensed private 
insurance agents and brokers “shall be 
reasonably compensated” for their suc- 
cessful efforts to sell Federal all-risk crop 
insurance policies. 

I interpret the words “shall be reason- 
ably compensated” to mean that private 
insurance agents and brokers are to be 
compensated for their services according 
to terms and provisions and rates of 
compensation generally prevailing in the 
insurance industry for similar services. 
Such an interpretation tracks the lan- 
guage in section 104 regarding the com- 
pensation of insurance companies. It also 
reflects the congressional intent to pro- 
vide the same basis for computing the 
compensation of both private insurance 
companies and private insurance agents 
and brokers. 

So my question is this: Does the Sena- 
tor from Georgia accept this interpreta- 
tion as accurately reflecting his under- 
standing of the intent of the agent com- 
pensation provisions of section 104? 

Mr. TALMADGE. The answer is yes. 

Mr. HELMS. I thank the Senator. 

I yield the floor. 

Mr. HUDDLESTON. Mr. President, S. 
1125 substantially revises the Federal 
crop insurance program for farmers and 
provides for expansion of the program to 
all crops and all farmers. 

It is vital that this legislation be en- 
acted. Farmers must be provided with a 
sound program of disaster protection 
that is equitable and responsive to their 
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legitimate needs. And the American tax- 

payer must be assured that Federal ex- 

penditures for disaster assistance are 

used wisely and without waste. 

EXPANSION ANT IMPROVEMENT OF THE CROP 
INSURANCE PROGRAM 

For the past 41 years, the Federal 
Government has offered an all-risk crop 
insurance program through the Federal 
Crop Insurance Corporation. The Corpo- 
ration has operated the program on an 
actuarially sound basis and it has been 
an extremely cost-effective Government 
service in the counties in which it has 
operated. However, the program has op- 
erated only in a limited number of coun- 
ties and has been available only for a 
limited number of commodities. 

S. 1125, as agreed to by the conference 
committee, will amend the Federal Crop 
Insurance Act to expand the Federal 
crop insurance program. S. 1125 will re- 
move the limits under existing law on 
the growth of the program and provide 
funding authority to permit rapid ex- 
pansion of the program throughout the 
Nation. Secretary of Agriculture Bob 
Bergland, in a letter to me dated Sep- 
tember 5, 1980, estimates that, with en- 
actment of S. 1125, the Federal Crop In- 
surance Corporation will, by 1985, be 
able to offer comprehensive crop insur- 
ance coverage for virtually all acreage 
in the United States devoted to major 
crop. 

The Subcommittee on Agricultural 
Production, Marketing, and Stabilization 
of Prices, which I chair, has responsi- 
bility for oversight of Federal crop insur- 
ance. The subcommittee will be following 
closely the course of the Department of 
Agriculture’s implementation of S. 1125 
and act as necessary to assure that there 
are no unnecessary delays in the sched- 
ule for expanding the program and that 
integrity within the Federal Crop Insur- 
ance Corporation is preserved. The sub- 
committee will hold hearings in the near 
future to receive testimony from the 
Department of Agriculture on its actions 
to improve the management of the Fed- 
eral Crop Insurance Corporation and on 
its plans to implement the crop insur- 
ance reforms under S. 1125. 

S. 1125 will assure that Federal crop 
insurance is affordable to all farmers. 
It will require that the Federal Govern- 
ment pay 30 percent of the cost of crop 
insurance under the act for that portion 
of each policy covering 65 percent of 
normal yield. S. 1125 will also provide 
farmers the opportunity to obtain cover- 
age on an additional 10 percent of yield, 
thereby bringing allowable coverage up 
to 75 percent of their normal crop vielde 

ROLE OF PRIVATE INSURANCE 


The bill contains several provisions de- 
signed to encourage the private insur- 
ance industry to participate in the ex- 
panded crop insurance program, 

Private insurance companies, as a rule, 
now write only specific risk crop insur- 
ance covering hail, fire, and lightning 
risks. Numerous attempts by private in- 
dustry to write all-risk policies have 
failed. 

Federal reinsurance—to cover the risk 
of catastrophic losses such as those that 
arise from large-scale droughts, floods, or 
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freezes—is necessary if private industry 
is to succeed in entering the all-risk field. 

The Federal Crop Insurance Act now 
authorizes the Federal Government to 
provide reinsurance but the act has a 20- 
county limit on the reinsurance program. 

The private industry, although ex- 
pressing interest in all-risk crop insur- 
ance, has been reluctant to commit re- 
sources to an experimental effort that 
would be at best a pilot project in terms 
of magnitude, and that does not provide 
a sufficient base for dispersion of risk to 
build a sound reinsurance program, 

The Federal all-risk crop insurance 
program cannot expect to have maxi- 
mum participation by farmers unless pri- 
vate industry commits its resources and 
delivery system to all-risk insurance. 

S. 1125 addresses this need by repeal- 
ing the 20-county limit on the reinsur- 
ance program and providing that the 
Federal subsidy of Federal crop insur- 
ance premiums will also apply to crop 
insurance policies written by private 
companies if the policies are reinsured 
by the Federal Crop Insurance Corpora- 
tion. Also, the conference bill requires 
the Corporation to implement a pilot re- 
insurance program beginning in 1982. 

These steps will provide the impetus 
for the development of a private-Federal 
partnership in providing all-risk insur- 
ance to U.S. farmers, 

S. 1125 also amends the act to require 
the Federal Crop Insurance Corporation, 
to the maximum extent feasible, to use 
private companies in administering the 
program. This will enable the Corpora- 
tion to use the delivery system of private 
industry to market and service Federal 
all-risk crop insurance on a commission 
on contract basis. Private industry can 
bring a wealth of expertise and well- 
trained personnel to the expanded, na- 
tionwide crop insurance program. 

There are some 25,000 to 30,000 private 
crop insurance agents across the Nation 
who could sell and service crop insur- 
ance. The Federal Crop Insurance Cor- 
poration should use this valuable re- 
source pool in implementing the crop in- 
surance program under S. 1125, rather 
than establishing a massive new Federal 
bureaucracy. 

In addition, S. 1125 amends the Fed- 
eral Crop Insurance Act to permit 
farmers to obtain coverage against hail 
and fire risks from non-Federal insurers 
and purchase Federal crop insurance to 
cover other risks. This provision is de- 
signed to assure that the expanded all- 
risk crop insurance program under S. 
1125 will complement, but not unfairly 
compete with, the well-established hail 
and fire insurance industry. 

With these provisions in S, 1125, the 
bill enjoys the support of most of the in- 
surance industry, as well as the support 
of farm groups and the Department of 
Agriculture. 

DISASTER PAYMENTS 


S. 1125 includes provisions to extend 
through 1981 the disaster payments pro- 
grams for producers of wheat, feed 
grains, upland cotton, and rice. 

Although the disaster payments pro- 
grams have helped thousands of farm- 
ers hard hit by natural disasters during 
the last 6 years, the programs have been 
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criticized for being expensive, limited to 
just six crops, and inequitable in their 
application. 

Under existing law, the disaster pay- 
ments programs will expire when the 
1980 crops are harvested, and the ad- 
ministration is strongly opposed to ex- 
tension of the programs beyond the time 
it tukes to implement crop insurance 
ref rm. 

Ey extending the disaster payments 
program for 1 additional year, S, 1125 
will assure that producers of the disaster 
payments commodities are not left with- 
out disaster protection during the period 
needed by the Federal Crop Insurance 
Corporation to develop the crop insur- 
ance program under S. 1125. Once in 
place, the crop insurance program should 
provide to these farmers a strong alter- 
native to disaster payments. 

S. 1125 PROVIDES NEEDED PROTECTION 


Mr. President, agriculture is one of this 
Nation’s most valuable resources. We 
have an efficient system for producing 
food and fiber unparalleled in the world. 
Nonetheless, for the thousands of family 
farmers who make up U.S. agriculture, 
it remains one of the highest risk under- 
takings in our economy. Historically, 1 
out of every 12 acres planted is not har- 
vested because of adverse weather or 
other natural disasters. 

This year, farmers in many areas of 
the Nation have suffered from destruc- 
tive hot weather and drought. In some 
localities, farmers are experiencing their 
third or fourth straight year of drought 
conditions. Many may go out of business. 

Our farmers need disaster protection. 
They do not want or need a Federal 
handout, but they need some type of as- 
sistance to help them cope with the un- 
certainties of weather and other natural 
conditions and they are willing to pay 
their fair share to get it. 


This need can best be met through a 
comprehensive Federal crop insurance 
program under which farmers can pro- 
tect their capital investments in food and 
fiber production. S. 1125, as agreed to by 
the conference committee, provides such 
an insurance program. I urge my col- 
leagues to approve the conference report 
on S. 1125. 

Mr. President, I ask unanimous con- 
sent that a summary of the major pro- 
visions of S. 1125, as agreed to by the 
conferees, and Secretary of Agriculture 
Bergland’s letter to me, dated Septem- 
ber 5, 1980, be printed in the RECORD. 


There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

SUMMARY OF THE MAJOR PROVISIONS OF 

S. 1125, as AGREED TO BY THE CONFERENCE 

COMMITTEE 


The Federal Crop Insurance Act of 1980, as 
agreed to by the conference committee, 
would establish an expanded and compre- 
hensive crop insurance program for farmers. 
The conference bill would remove limits to 
the expansion of the Federal crop insurance 
program, authorize additional funding for 
the program, encourage private industry 
participation in the program, provide partial 
Federal payment of premiums for crop in- 
surance policies, and extend the disaster 
payments program under the Agricultural 
Act of 1949. 


CONGRESSIONAL RECORD— SENATE 


Specifically, the major provisions of the 
conference bill would— 


(1) Increase the authorized capital stock 
of the Federal Crop Insurance Corporation 
from $200 million to $500 million; 

(2) Cancel all capital stock of the Corpo- 
ration outstanding on the date of enactment 
of the bill; 

(3) Increase the membership of the Board 
of Directors of the Corporation from 5 to 7 
and change its composition so that it would 
include— 

(a) the manager of the Corporation, 

(b) the under secretary or assistant secre- 
tary of agriculture responsible for the Fed- 
eral crop insurance program, 

(c) the under secretary or assistant secre- 
tary of agriculture responsible for the farm 
credit programs of the Department of Agri- 
culture, 

(d) one person, not in Government serv- 
ice, who is experienced in the crop insurance 
business, and 

(e) three active farmers who are Federal 
crop insurance policyholders; 

(4) With respect to administration of the 
crop insurance program, require the Corpo- 
ration, to the maximum extent possible, to— 

(a) contract with private insurance com- 
panies. Private insurance companies would 
be reimbursed for administrative and pro- 
gram expenses incurred by them under terms 
and conditions and rates of compensation 
consistent with those generally prevailing in 
the industry; and 

(b) encourage the sale of Federal crop in- 
surance through licensed private insurance 
agents and brokers (and give insured farm- 
ers the right to renew insurance for succes- 
sive terms through such agents and brok- 
ers). Agents and brokers would be reason- 
ably compensated, from premiums, for sales 
and renewals of Federal crop insurance, rec- 
ognizing their function to provide continu- 
ing service while the insurance is in effect. 
However, compensation for agents and brok- 
ers would not be included in computations 
establishing premium rates; 

(5) Require the Corporation to provide 
reasonable indemnification to private insur- 
ance agents and brokers for errors or omis- 
sions of the Corporation or its contractors 
for which the agent or broker is held liable 
(except to the extent the agent or broker 
caused the error or omission); 

(6) Effective with the 1981 crops— 

(a) remove the 150-county and 3-com- 
modity annual limits to expansion of the 
Federal crop insurance program, and 

(b) remove the 20-county limit on the 
program to provide Federal reinsurance to 
private crop insurers; 

(7) Provide, with respect to coverage to be 
made available under the Federal crop in- 
surance program, as follows: 

(a) Insurance would be made available to 
& farmer on his crop for 75 percent of nor- 
mal yield; 

(b) lower levels of yield coverage would 
also be made available, including coverage 
at 50 percent of normal yield; and 

(c) price coverage would be made avail- 
able, per unit of production, that approxi- 
mates (but is not less than 90 percent of) 
the projected market price; 

(8) Require the Corporation, to the maxi- 
mum extent possible, to provide reinsurance 
to private insurance companies and govern- 
ment entities that provide crop insurance to 
farmers under plans acceptable to the Cor- 
poration, and make available a test program 
of reinsurance to begin not later than with 
the 1982 crops. The Corporation would pay 
operating and administrative costs to in- 
surers of policies that are reinsured to the 
Same extent that such costs on the Corpo- 
rations’ policies of insurance are covered by 
the Corporation; 

(9) Provide that a producer may have 
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deleted from his Federal crop insurance pol- 
icy coverage against hail and fire risks if he 
obtains equivalent hail and fire coverage 
from nonfederal insurers. For any producer 
who makes this election, his Federal crop 
insurance premium would be reduced by 40 
percent of the prevailing average insurance 
premium charged in the country by nonfed- 
eral insurers for equivalent coverage on hail 
and fire risks; but the amount derived using 
formula could not be less than 15 percent, 
nor more than 30 percent, of the Federal 
crop insurance premium, nor could the re- 
duction in the cost of the premium exceed 
the actual cost to the producer of the sub- 
stitute coverage; 

(10) In order to encourage the broadest 
participation in the Federal crop insurance 
program, require the Federal Government to 
pay 30 percent of the cost of crop insurance 
premiums covering 65 percent (or less) of 
yield. The Federal payment would apply both 
to (a) premiums on direct Federal crop in- 
surance and (b) in order to provide equity 
among producers purchasing crop insurance, 
premiums on nonfederal crop insurance rein- 
sured by the Federal Government; 

(11) Authorize the Corporation to offer 
Federal crop insurance and provide for rein- 
surance in Puerto Rico and other common- 
wealths and territories of the United States; 

(12) Authorize the Corporation to offer 
specific risk protection programs for risks not 
covered by private insurance; 

(13) Delete the $12 million limit on annual 
appropriations to cover the Corporation’s 
operating and administrative costs; 

(14) Authorize annual appropriations to 
the Corporation to cover agents’ commis- 
sions, Federal premium payments, direct 
costs of crop inspections and loss adjust- 
ments, and interest on Treasury notes; 

(15) Authorize the Corporation to obtain 
emergency funding whenever moneys avail- 
able to the Corporation are insufficient to 
cover claims for loss indemnification, as 
follows: 

(a) The Secretary of Agriculture could use 
the funds of the Commodity Credit Corpora- 
tion whenever the Board of Directors of the 
Federal Crop Insurance Corporation requests 
such use of funds (the Secretary’s authority 
to use Commodity Credit Corporation funds 
would expire 1 year after the date on which 
the authority is first used); and 

(b) The Corporation could borrow from 
the U.S. Treasury to the extent provided in 
advance in appropriation acts; and 

(16) Make applicable to the 1981 crops 
the farm disaster payment and prevented 
planting disaster payment provisions for 
wheat, feed grains, upland cotton, and rice 
of the Agricultural Act of 1949. In 1981, a 
producer of any of these commodities would 
have the option of choosing between such 
disaster payments or participating in the 
shared-cost crop insurance program provided 
in the bill (they would not be eligible for 
both). 

DEPARTMENT OF AGRICULTURE, 
Washington, D.C., September 5, 1980. 
Hon. WALTER D. HUDDLESTON, 
U.S. Senate, 
Washington, D.C. 


Dear SENATOR HUDDLESTON: I am pleased 
to learn that the Senate will soon consider 
the conference report on S. 1125, a bill de- 
signed to strengthen and improve the Fed- 
eral Crop Insurance Program. The Admin- 
istration strongly supports this legislation. 
It would provide the basis for extending an 
actuarially sound insurance program to all 
significant crops, thus permitting subsidized 
crop insurance to become the primary form 
of Federal disaster protection for farmers. For 
the 1980 crop year, the Federal Crop Insur- 
ance Corporation (FCIC) extended $2.7 bil- 
lion of insurance protection to farmers. By 
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1985, when expansion plans are expected to 
be largely achieved for major crops, FCIC's 
insurance coverage is expected to climb 
to $14.7 billion. At that point, virtually all 
acreage devoted to major crops would be 
insurable. 

The current management of FCIC is very 
familiar with the new legislation as well as 
the operational aspects of the Corporation 
and I have no doubt that they will be able 
to administer the new program in a very 
effective manner. Acting Manager Everett 
Sharp has over forty years’ experience with 
the Corporation. 

Implementation of the expanded and im- 
proved crop insurance program would work 
to the benefit of farmers, the insurance in- 
dustry and the taxpayer. I want to assure 
you that the USDA stands ready to fully 
and quickly implement this proposed new 
program. 

We are confident that the new program 
will be a success and urge prompt considera- 
tion of the conference report for S. 1125. 

Sincerely, 
Bos BERGLAND, 
Secretary. 


Mr. TALMADGE. Mr. President, I urge 
adoption of the conference report. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the conference re- 
port. 

The conference report was agreed to. 

Mr. HELMS. Mr. President, I move to 
reconsider the vote by which the confer- 
ence report was agreed to. 

Mr. TALMADGE. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


HAY TRANSPORTATION 
DEREGULATION 


Mr. TALMADGE. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa- 
tives on S. 1625. 

The PRESIDING OFFICER laid before 
the Senate the following message from 
the House of Representatives: 

Resolved, That the bill from the Senate (8. 
1625) entitled “An Act to amend the Act of 
December 20, 1944, as amended”, do pass 
with the following amendment: 

Strike out all after the enacting clause, 
and insert: That the Act of December 20, 
1944 (58 Stat. 836; 12 U.S.C. 1150), is amend- 
ed by adding at the end thereof a new sec- 
tion 4 as follows: 

“Sec. 4. Notwithstanding any other pro- 
vision of law, no persons who have received 
or have owing to them, prior to the date of 
enactment of this section, payments at rates 
announced by the Secretary of Agriculture 
for self-hauling of hay or other roughages 
under the hay transportation assistance pro- 
gram shall be liable for, or be obligated to 
refund, any amount that is determined by 
the Secretary to be in excess of the payment 
computed in accordance with the maximum 
rate provided by section 8 of the Farmer-to- 
Consumer Direct Marketing Act of 1976: 
Provided. That the Secretary determines 
that such persons have otherwise complied 
with the terms and conditions of, and are 
otherwise entitled to payments under, the 
hay transportation assistance program. 


Mr. TALMADGE. Mr. President, S. 
1625 would provide relief to certain live- 
stock producers who received drought 
Pegg financial assistance in 1976 
or transporting roughage from ints 
beyond their normal trade area to the lo- 
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cation of their livestock in a designated 
drought-stricken county. Because of a 
miscalculation on the part of the De- 
partment of Agriculture, the producers 
received payments at an announced rate 
that exceeded the payment rate author- 
ized by statute. 

However, the producers had no knowl- 
edge in 1976 that the rate announced by 
the Department exceeded the statutory 
maximum rate, and many contracts were 
executed based on the rate announced 
by the Department. 

It is simply unfair to ask the produc- 
ers to pay for the Government’s mis- 
take. Therefore, S. 1625 would cancel the 
debts of those producers who have not 
made the requested refund and provide 
reimbursement to those producers who 
have already refunded the overpayments. 

The House amendment to S. 1625 is 
technical in nature, providing simply 
that any payments made under the bill 
will be made from funds appropriated, 
or otherwise available on the date of en- 
actment, for disaster relief. 

Mr. President, I move that the Senate 
concur in the House amendment. 

Mr. HELMS. Mr. President, I agree 
with the distinguished Senator from 
Georgia and I endorse the legislation 
and I urge its adoption. 

Mr. McGOVERN. Mr. President, I am 
pleased that Congress is taking final 
action today on a bill I introduced to 
allow the Department of Agriculture to 
honor the commitment it made in 1976 
to livestock producers who participated 
in the hay transportation assistance 
program. 

In the summer of 1976, it became 
apparent that livestock producers 
needed Federal assistance because of the 
impact of the drought on the various 
sources of livestock feed, such as hay 
and feed grains. For years, the Depart- 
ment of Agriculture had a program of 
providing subsidized livestock feed in 
such situations. However, in the sum- 
mer of 1976, this program was not in 
operation, inasmuch as there were no 
longer stocks of surplus feed grains. 

To fill this gap, the President exer- 
cised the broad authority given to him 
by Congress in section 305(a) of the 
Disaster Relief Act of 1974: “In any 
emergency, the President may provide 
assistance to save lives and protect 
property and public health and safety.” 
He authorized the implementation of a 
hay transportation assistance program. 
The program was funded by the Fed- 
eral Disaster Assistance Administra- 
tion—now called the Federal Emergency 
Management Agency—and administered 
by the Department of Agriculture. 

The purpose of the program was to 
provide livestock producers with finan- 
cial assistance for transporting rough- 
age purchased from points beyond their 
normal trade area to the location of 
their livestock in a designated drought- 
stricken county. 

In implementing the program in 1976, 
the Secretary of Agriculture provided 
that assistance would be limited to speci- 
fied amounts per ton. 

The program was later revised in 
some respects, and on October 7, 1976, 
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the program was further changed to 
include beet pulp as an eligible roughage. 

With the approval of the Farmer-to- 
Consumer Direct Marketing Act of 1976 
on October 8, 1976, increases were made 
in transportation assistance under the 
program to require the Secretary to pay 
80 percent of the cost of transporting 
hay, not to exceed $50 per ton, from 
areas in which hay was in plentiful 
supply to areas where farmers or 
ranchers were located. Wherever farm- 
ers performed the transportation them- 
selves, the Department calculated and 
paid a uniform rate of reimbursement 
expressed in cents per ton mile. The 
rate was established at 9.5 cents effec- 
tive October 8, 1976. 

After a few weeks of experience unaer 
the program using the 9.5 cents reim- 
bursement rate, the Department found 
that the rate resulted in overpayments in 
virtually all cases involving self-trans- 
portation of roughage for distances of 
over 100 miles. Consequently, on Decem- 
ber 1, 1976, the rate for self-hauling was 
adjusted from a flat rate of 9.5 cents per 
ton mile to a two-step rate of 9.5 cents 
for the first 100 miles and 6.5 cents per 
ton mile for the remainder of the trip. 
This rate change was to correct what 
was found to be excessive payments to 
farmers hauling long distances. 

Upon the program's expiration, it was 
learned through an audit that farmers 
who had transported beet pulp pellets 
in their own conveyances had, under the 
flat rate, been paid in excess of 80 per- 
cent of the cost. This happened because 
of the condensed nature of the roughage 
and because the farmers used large ca- 
pacity vehicles for hauling. 

Approximately 40 producers who 
transported beet pulp in their own ve- 
hicles have been required by the De- 
partment to make partial refund of pay- 
ments made under the program. Claims 
against other producers are pending. 

In many cases, contracts were exe- 
cuted for the purchase of roughage in 
reliance on the level of assistance an- 
nounced by the Secretary. 

Since the participants had no knowl- 
edge that the published flat rate exceeded 
the legal maximum rate at the time the 
contracts were executed, it would be un- 
fair and harsh to require these producers 
to make repayments. 

S. 1625 provides relief by allowing pay- 
ments to stand as made to those partici- 
pants who transported roughage in their 
own conveyances and were paid on the 
basis of the announced flat rate that was 
in effect at the time. The debts of those 
who have not made the requested refund 
would be canceled, and reimbursement 
would be made to those producers who 
have already made a refund. Under the 
bill, the Secretary would retain author- 
ity to insure that the program partici- 
pants who would be relieved by the bill 
have complied with all other require- 
ments of the program. 

The enactment of S. 1625 will be in 
keeping with other statutes that permit 
the Secretary of Agriculture to provide 
fair and equitable treatment to farmers 
who rely in good faith on erroneous ad- 
vice or action of authorized representa- 
tives of the Secretary. 
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The House amendment to S. 1625 is of a 
technical nature and makes no substan- 
tive change. I urge my colleagues to con- 
cur in the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to 
concur. 

The motion was agreed to. 

Mr. TALMADGE. Mr. President, I 
move to reconsider the vote by which the 
motion was agreed to. 

Mr. HELMS. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. TALMADGE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant’ legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Boren). Without objection, it is so 
ordered. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be 
a period for the transaction of routine 
morning business not to extend beyond 
14% hours and that Senators may speak 
therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. ROBERT C. BYRD. Mr. President, 
today I am making my 22d speech on a 
subject of the United States Senate, I 
will relinquish the floor at any time any 
Senator wishes to speak and I will be 
glad to also relinquish the floor to ac- 
complish the transaction of any business. 
At the moment, there is none that is 
cleared, but it may be that some busi- 
ness may be cleared before the day is 
over. It is also possible that some busi- 
ness can be cleared for tomorrow and 
the remaining days of the week. But for 
now there is nothing but waiting to be 
done. 

In the event I do yield the floor to 
another Senator or for the purpose of 
suggesting the absence of a quorum be- 
fore completing my statement, Mr. Pres- 
ident, I ask unanimous consent that my 
statement may not show an interruption 
in the Recorp and that it appear today 
just before the statement of the pro- 
gram for tomorrow and the motion to 
recess. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. Roserr C. BYRD 
at this point on the United States Sen- 
ate are printed later in the Recorp, by 
unanimous consent.) 


LL 
EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate go into executive session for not to 
exceed 1 minute to consider the nomina- 
tion of Barbara S. Thomas of New York 
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to be a member of the Securities and 
Exchange Commission. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I will not object, 
the purpose of the reservation is to pro- 
vide an opportunity to advise the ma- 
jority leader that the nomination of Bar- 
bara S. Thomas is cleared on our Ex- 
ecutive Calendar and we have no objec- 
tion to the consideration and confirma- 
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The nomina- 
tion will be stated. 


SECURITIES AND EXCHANGE 
COMMISSION 


The legislative clerk read the nomina- 
tion of Barbara S. Thomas, of New York, 
to be a member of the Securities and Ex- 
change Commission. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the nominee was confirmed. 

Mr. BAKER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Presi- 
dent of the United States be immediately 
notified of the confirmation of the nom- 
ination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate return to legislative session. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 


SENATE CONCURRENT RESOLU- 
TION 121—TO CORRECT THE EN- 
ROLLMENT OF S. 299 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Baker and myself, we 
send a concurrent resolution to the desk 
to make a technical correction in S. 299 
eoa I ask for its immediate considera- 

on. 

The PRESIDING OFFICER. The clerk 
will state the concurrent resolution. 

The legislative clerk read as follows: 

Senate concurrent resolution (S. Con. Res. 
121) to correct the enrollment of S. 299. 

The Secretary of the Senate is instructed 
that in the enrollment of S. 299 the follow- 
ing change shall be made: 

In section 608(b), in lieu of the word “An” 


insert the following: “Except as provided in 
section 605(b), an...” 


The PRESIDING OFFICER. Without 
objection, the resolution is considered 
and agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 


Mr. BAKER. I move to lay that motion 
on the table. 


The motion to lay on the table was 
agreed to. 
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INFANT FORMULA ACT OF 1980 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
Order No. 999, S. 2490, the Infant For- 
mula Act of 1980. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I shall not, the 
reservation is for the purpose of advising 
the majority leader that Calendar Order 
No. 999 is cleared on our calendar, and 
we have no objection to its considera- 
tion and passage. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the majority leader. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 


A bill (S. 2490) to provide certain require- 
ments for infant formula, and for other 
purposes. 


There being no objection, the Senate 
proceeded to consider the bill which had 
been reported from the Committee on 
Labor and Human Resources with an 
amendment to strike all after the enact- 
ing clause and insert the following: 

That this Act may be cited as the “Infant 
Formula Act of 1980". 

Sec. 2. Chapter IV of the Federal Food, 
Drug, and Cosmetic Act is amended by add- 


ing after section 411 the following new 
section: 


“REQUIREMENTS FOR INFANT FORMULAS 


“Sec. 412. (a)(1) An infant formula shall 
be deemed to be adulterated if— 

“(A) such infant formula does not pro- 
vide nutrients as required by this section: 

“(B) such infant formula does not meet 
the quality factor requirements prescribed 
by the Secretary under this section; or 

“(C) the processing of such infant for- 
mula is not in compliance with the quality 
control requirements prescribed by the Sec- 
retary under this section. 

“(2) The Secretary may by regulation— 

“(A) revise the list of nutrients provided 
under subsection (g); 


“(B) revise the required level for any such 
nutrients; 


“(C) establish requirements for quality 
factors for such nutrients; and 


“(D) establish the quality control pro- 
cedures as the Secretary determines neces- 
sary to assure that an infant formula pro- 
vides nutrients in accordance with this 
section and establish requirements respect- 
ing the retention of records of procedures 
required under this clause (including main- 
taining necessary nutrient testing records). 
Quality control procedures prescribed by the 
Secretary shall include the periodic testing 
of infant formula to determine whether such 
infant formula is in compliance with this 
section. 


“(b)(1) On the 90th day after the date of 
the enactment of this section, and on each 
90th day thereafter, a manufacturer of in- 
fant formula shall notify the Secretary that 
each infant formula manufactured by such 
manufacturer provide the nutrients required 
under subsection (g). Such notification re- 
quirement shall expire upon the effective 
date of regulations relating to quality con- 
trol procedures prescribed by the Secretary 
under subsection (a) (2)(D). 

“(2) Not later than the 90th day before the 
first processing of any infant formula for 
commercial or charitable distribution for 
human consumption, the manufacturer shall 
notify the Secretary whether— 

“(A) such infant formula provides nutri- 
ents in accordance with this section and 


September 8, 1980 


meets the quality factor requirements pre- 
scribed by the Secretary; and 

“(B) the processing of such infant formula 
meets the quality control procedure require- 
ments prescribed by the Secretary. 

“(3) Before the first processing of any in- 
fant formula for commercial or charitable 
distribution for human consumption— 

“(A) after a change in its formulation, or 

“(B) after a change in its processing, 


which the manufacturer reasonably deter- 
mines may affect whether the formula is 
adulterated as determined under subsection 
(a) (1), the manufacturer shall notify the 
Secretary of such changes and that the for- 
mula provides nutrients in accordance with 
this section and meets the quality factor re- 
quirements prescribed by the Secretary and 
that the processing of such infant formula is 
in compliance with the quality control pro- 
cedures prescribed by the Secretary. 

“(¢)(1) If the manufacturer of an infant 
formula has knowledge which reasonably 
supports the conclusion that an infant for- 
mula which has been processed by the manu- 
facturer and which has left an establishment 
subject to the control of the manufacturer— 


“(A) may not provide the nutrients re- 
quired under this section; or 


“(B) (i) may be otherwise adulterated or 
misbranded, and 

“(il) If so adulterated or misbranded pre- 
sents a risk to human health. 


the manufacturer shall promptly notify the 
Secretary of such noncompliance of risk to 
health. 

“(2) For purposes of paragraph (1), the 
term ‘knowledge’ as applied to a manu- 
facturer means (A) the actual knowledge 
that the manufacturer had, or (B) the 
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knowledge which a reasonable person would 
have had under like circumstances or which 
would have been obtained upon the exercise 
of due care. 

“(d) (1) If a recall of an infant formula 
is begun by a manufacturer, the recall shall 
be carried out in accordance with such re- 
quirements as the Secretary may prescribe 
under paragraph (2), and— 

“(A) the Secretary shall, not later than 
the 15th day after the beginning of such 
recall and at least once every 15 days there- 
after until the recall is terminated, review 
the actions taken under the recall to deter- 
mine whether the recall meets the require- 
ments prescribed under paragraph (2); and 

“(B) the manufacturer shall, not later 
than the 14th day after the beginning of 
such recall and at least once every 14 days 
thereafter until the recall is terminated, re- 
port to the Secretary the actions taken to 
implement the recall. 

“(2) The Secretary shall by regulation 
prescribe the scope and extent of recalls of 
infant formulas necessary and appropriate 
for the degree of risk to human health pre- 
sented by the formula subject to the recall. 

“(e)(1) Each manufacturer of an infant 
formula shall make and retain such records 
respecting the distribution of the infant for- 
mula through any establishment owned or 
operated by such manufacturer as may be 
necessary to effect and monitor recalls of 
the formula. No manufacturer shall be re- 
quired under this subsection to retain any 
record respecting the distribution of an in- 
fant formula for a period of longer than 2 
years from the date the record was made. 

“(2) To the extent that the Secretary de- 
termines that records are not being made or 
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(1), the Secretary may by regulation pre- 
scribe the records required to be made under 
paragraph (1) and requirements respecting 
the retention of such records under such 
paragraph. Such regulations shall take effect 
on such date as the Secretary prescribes but 
not sooner than the 180th day after the date 
such regulations are promulgated. Such reg- 
ulations shall apply only with respect to dis- 
tributions of infant formulas made after 
such effective date. 

“(f) (1) Any infant formula which is rep- 
resented and labeled for use by an infant— 


“(A) who has an inborn error of metab- 
olism or a low birth weight, or 

“(B) who otherwise has an unusual medi- 
cal or dietary problem, 


is exempt from the requirements of subsec- 
tions (a) and (b). The manufacturer of an 
infant formula exempt under this paragraph 
shall, in the case of the exempt formula, be 
required to provide the notice required by 
subsection (c)(1) only with respect to adul- 
teration or misbranding described in sub- 
section (c)(1)(B), and to comply with the 
regulations established by the Secretary un- 
der paragraph (2). 

“(2) The Secretary may by regulation es- 
tablish terms and conditions for the exemp- 
tion of an infant formula from the require- 
ments of subsections (a) and (b). An ex- 
emption of an Infant formula under para- 
graph (1) may be withdrawn by the Secre- 
tary if such formula is not in compliance 
with applicabie terms and conditions pre- 
scribed under this paragraph. 


“(g) An infant formula shall contain the 
following nutrients and any other nutrient 
required by the Secretary by regulation un- 


maintained in accordance with paragraph der subsection (a) (2) (A): 


“NUTRIENTS 


“Nutrient Minimum* 


Percent cal.. 
Essential fatty acids 
Percent cal 


60.. 
- 35 (with 15 ag/gm of protein in 
F aa at) 


*Stated per 100 kilocalorie, 


fThe source of protein shall be nutritionally equivalent to casein, 


}Retinol equivalents. 


Sec. 3. Section 201 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S..C 321) is 
amended by adding at the end the follow- 
ing: 

“(aa) The term ‘infant formula’ means a 
food which purports to be or is represented 
for special dietary use solely as a food for 
infants by reason of its simulation of human 
milk or its suitability as a complete or par- 
tial substitute for human milk.”. 

Sec. 4. Section 704(a) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 374(a)) is 
amended— 

(1) in the first sentence, by inserting “(1)” 
before “For purposes” and by redesignating 
clauses (1) and (2) as clauses (A) and (B), 
respectively; 

(2) in the third sentence, by inserting “or 
by paragraph (3)" after “preceding sen- 
tence”; 

(3) in the sixth sentence, (A) by striking 


Maximum® “Nutrient 


Folic acid (ug) 

Pantothenic acid (ug). 

Biotin (ug) 

Choline UR- 

Inositol (mg) 
Minerals: 

Calcium (mg). 

Phosphorus (mg)... 

Magnesium (mg). 

iron (m8)... 

lodine (ug) 

Zinc (mg). 

Copper (u8)_-- 

Manganese (ug) 

Sodium (mg). __.. 

Potassium (mg). 

Chloride (mg). 


Minimum* Maximum*® 


5 

20 (6 meq)tt 
- 80 (14 meq)t 

55 (11 meq)tt 


. 60 (17 meq)t 


-~ 200 (34 . 
70 (mea 


**Required to be included in this amount only in formulas which are not milk based. 
ttCalcium to phosphorus ratio must be no less than 1.1 nor more than 2. 


ttMilliequivalent for 670 kcal/liter of formula."’. 


out “The provisions of the second sentence 
of this subsection” and inserting in lieu 
thereof the following: 

“(2) The provisions of the second sentence 
of paragraph “(1)”, 
and (B) by redesignating paragraphs (1) 
through (4) as subparagraphs( A) through 
(D), respectively; and 

(4) by adding at the end the following: 

“(3) An officer or employee making an in- 
spection under paragraph (1) for purposes 
of enforcing the requirements of section 412 
applicable in infant formulas shall be per- 
mitted, at all reasonable times, to have access 
to and to copy and verify any records— 

“(A) bearing on whether the infant for- 
mula manufactured or held in the facility in- 
spected meets the requirements of section 
412, or 

“(B) required to be maintained under sec- 
tion 412.”. 


Sec. 5. (a) Section 301 of the Federal Food, 
Drug, and Cosmetic Act is amended by add- 
ing at the end the following new paragraph: 

“(s) The failure to provide the notice re- 
quired by section 412(b) or 412(c), the fall- 
ure to make the reports required by section 
412(d)(1)(B), or the failure to meet the re- 
quirements prescribed under section 412(d) 
(2).". 

(b) Section 301(e) of such Act is amended 
(1) by striking out “section 703” and insert- 
ing in lieu thereof “section 412 or 703”, and 
(2) by striking out “section 505” and insert- 
ing in lieu thereof “section 412, 505”. 

(c) Section 301(j) of such Act is amended 
by inserting “412,” before "505". 

Sec. 6. Section 412 of the Federal Food, 
Drug, and Cosmetic Act (added by section 
2) shall apply with respect to infant for- 
mulas manufactured on or after the 90th day 
after the date of the enactment of this Act. 
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Sec. 7. (a) The Secretary of Health and 
Human Services shall conduct a study to de- 
termine the long-term effect on infants of 
hypochloremic metabolic alkalosis resulting 
from infant formulas deficient in chloride. 
The Secretary shall report the results of 
such study to the Congress. 

(b) The Secretary of Health and Human 
Services shall conduct a review of existing 
Federal requirements for the labeling of in- 
fant formula to determine the effect of such 
requirements on infant nutrition and 
proper use of infant formula. Not later than 
the 180th day after the date of the enactment 
of this Act, the Secretary shall submit a 
report to the Committee on Labor and Hu- 
man Resources of the Senate and the Com- 
mittee on Interstate and Foreign Commerce 
of the House of Representatives containing 
the results of the review and including rec- 
ommendations for any legislative or adminis- 
trative action with respect to the labeling 
of infant formula as the Secretary deter- 
mines appropriate. 

(c) The Secretary of Health and Human 
Services shall conduct a review of issues 
concerning the export of infant formula that, 
if marketed in the United States, would be 
in violation of section 412 of the Federal 
Food, Drug, and Cosmetic Act. Not later than 
the 180th day after the date of enactment 
of this Act, the Secretary shall submit a 
report to the Committee on Labor and Hu- 
man Resources of the Senate and the Com- 
mittee on Interstate and Foreign Commerce 
of the House of Representatives, containing 
the results of the review and including rec- 
ommendations regarding appropriate legisla- 
tive or administrative action to improve cur- 
rent export policies, as the Secretary deter- 
mines appropriate. 

Sec. 8. (a) Section 503 of the Controlled 
Substances Act (21 U.S.C. 873) is amended 
by adding at the end the following new 
subsection: 

“(c) The Attorney General shall annually 
(1) select the controlled substance (or con- 
trolled substances) contained in Schedule II 
which, in the Attorney General's discretion, 
is determined to have the highest rate of 
abuse, and (2) prepare and make available 
to regulatory, licensing, and law enforce- 
ment agencies of States descriptive and 
analytic reports on the actual distribution 
patterns in such States of each such con- 
trolled substance.”. 

(b) Section 203 of the Psychotropic Sub- 
stances Act of 1978 (Public Law 95-633) is 
amended by striking out subsection (d). 

(c) Section 401 of the Controlled Sub- 
stances Act (21 U.S.C. 841) is amended— 

(1) by striking out “except as provided in 
paragraphs (4) and (5) of this subsection” 
in the first sentence of subsection (b) (1) (B) 
and inserting in lieu thereof “except as pro- 
vided in paragraphs (4), (5), and (6) of this 
subsection”; and 

(2) by adding after paragraph (5) of sub- 
section (b) the following new paragraph: 

“(6) In the case of a violation of sub- 
section (a) involving a quantity of mari- 
huana exceeding 1,000 pounds, such person 
shall be sentenced to a term of imprisonment 
of not more than 15 years, and in addition, 
may be fined not more than $125,000. If any 
person commits such a violation after one or 
more prior convictions of such person for an 
offense punishable under paragraph (1) of 
this paragraph, or for a felony under any 
other provision of this title, title III, or 
other law of the United States relating to 
narcotic drugs, marihuana, or depressant or 
stimulant substances, have become final, 
such person shall be sentenced to a term of 
imprisonment of not more than 30 years, 
and in addition, may be fined not more than 
$250,000.". 


Mr. METZENBAUM. Mr. President, on 
March 27, I introduced S. 2490, the In- 
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fant Formula Act of 1980. That legisla- 
tion, which is before the Senate today, 
has the cosponsorship of Senators BAU- 
LEAHY, HUDDLESTON, MCGOVERN, 
SCHWEIKER, 


cus, 
WILLIAMS, 
KENNEDY. 

This legislation came about in response 
to last year’s recall of four infant formu- 
la products—three of them because they 
lacked an essential nutrient and the 
fourth because of poor processing. That 
recall, by the way, was less than fully 
effective—after 3 months, cans of defec- 
tive infant formula were still for sale 
in several parts of the country, includ- 
ing my own State of Ohio. 

S. 2490 sets minimum nutrient require- 
ments for products labeled as “infant 
formula.” The bill also directs the FDA 
to establish quality control procedures 
for the manufacture of infant formula, 
provides for full FDA access to testing 
and distribution records and requires the 
manufacturers to notify the FDA in 
case of adulteration or misbranding. In 
addition, the bill establishes guidelines 
for recall of adulterated misbranded 
products. 

Mr. President, the Congress has been 
understandably reluctant to create any 
new Federal regulation. In this case, 
however, we have had a remarkable de- 
gree of cooperation between the Con- 
gress, consumer groups, the FDA, and 
particularly, the industry in producing 
what we believe is a fair and workable 
approach to a common problem. 

Parents whose children suffered tragic 
consequences from consuming defective 
formula took the lead in bringing this 


JAVITS, and 


Situation to public attention. Their dedi- 


cation and their undaunted efforts 
played a crucial role in moving this leg- 
islation. 

The FDA has worked with us also in 
drafting regulatory provisions in the 
bill—provisions that are reasonable and 
workable. 

Finally, I must commend the industry 
for its cooperation throughout this proc- 
ess. Rather than automatically opposing 
a regulation, the industry worked long 
and hard to help us draft legislation that 
will insure the safety of formula prod- 
ucts without placing an undue burden 
on formula manufacturers. 

This is the way legislation should be 
written—taking into account the legiti- 
mate concerns of all interested parties. 

In all, the passage of this legislation 
took less than 1 year. I thank my col- 
leagues on the Labor and Human Re- 
sources Committee, the chairman, Sena- 
tor Wuttiams, the ranking minority 
member, Senator ScHWEIKER, and all the 
bill's cosponsors for working together 
and swiftly for the passage of S. 2490. I 
also commend Congressmen AL Gore and 
Ron Mortt, who were instrumental in 
securing passage of companion legisla- 
tion in the House. 

Mr. President, this bill will protect our 
most precious resource—the children 
who are the Nation’s future. I ask its 
option. 

@ Mr. BAUCUS. Mr. President, I am de- 
lighted that the Senate today is consid- 
ering the Infant Formula Act of 1980. 
This legislation is urgently needed to 
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insure the nutritional quality and safety 
of infant formula products. 

I have long been concerned about the 
potential misuse of infant formula. The 
frightening and tragic events of last 
summer where over 130 infants suffered 
illness from consuming infant formula 
deficient in essential nutrients rein- 
forced my conviction that Congress must 
take speedy, corrective action to assure 
the safety of our Nation’s most valuable 
resource, young children. It was in re- 
sponse to these events and the docu- 
mented inability of the Secretary of 
Health and Human Services to play an 
active role in monitoring infant formula 
products that I introduced S. 2490 with 
my distinguished colleague from Ohio, 
Senator METZENBAUM. 

S. 2490 is a simple, forthright meas- 
ure. It provides that infant formulas 
meet minimum nutritional standards, 
that manufacturers comply with pre- 
market testing requirements, that proce- 
dures for effective recall of adulterated 
or deficient formulas be established, and 
that greater authority for the Secretary 
of Health and Human Services be pro- 
vided to inspect manufacturer distribu- 
tion records of infant formula products. 
The legislation also requires the Secre- 
tary to conduct a study on various as- 
pects of infant formula labeling and its 
impact on consumers. 

Mr. President, this legislation does 
not impose burdensome regulatory re- 
quirements. Further, the Congressional 
Budget Office has estimated that the 
provisions of S. 2490 will not result in 
significant additional expenditures to 
the Federal Government. 

I would like to commend the Commit- 

tee on Labor and Human Resources for 
their prompt and responsible consider- 
ation of this important measure. I want 
to thank especially Senator METZENBAUM 
for his effort and dedication in seeking 
a solution to insure the safety and 
nutritional quality of these life-sustain- 
ing products.@ 
@ Mr. KENNEDY. Mr. President, as we 
move to consideration of S. 2490, The 
Infant Formula Act of 1980, I would 
like to add my congratulations to Sena- 
tor METZENBAUM for his contribution to 
the resolution of this difficult issue. 

When we first heard late last year 
that there was something seriously 
wrong with some infant formula prod- 
ucts, all of us were surprised and sad- 
dened: Surprised to learn that such an 
error could have escaped detection for 
so long a period; saddened to know the 
anguish and doubt which the parents of 
these children must inevitably face. But 
through the hard work of my good friend 
and colleague, Senator METZENBAUM, 
we now have before us for consideration 
a bill which will assure that this sort of 
tragic error will never again take place. 
I understand that this bill has the full 
support of the industry, the administra- 
tion, and the parents, and this broad 
ranging consensus on such a difficult 
issue gives clear testimony to the fair- 
ness of the provisions upon which we 
are to act. 

The issue before us is the health of 
our children. I know from my travels 
throughout the country this past year 
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that there is no issue about which the 
American people care more deeply, or 
for which they are willing to make 
greater sacrifices. Now, it is important 
that we lend our full support to the pas- 
sage of this bill . . . and its guarantee 
of nutritious and unadulterated infant 
formula for our children.® 


@ Mr. SCHWEIKER. Mr. President, I 
urge my colleagues to join me in support- 
ing the Infant Formula Act of 1980. 

Nothing is more critical to the health 
and early development of our children 
than proper infant nutrition. For mil- 
lions of American babies, this means that 
the formula they receive as the sole or 
primary source of nutrition must con- 
tain adequate levels of all essential 
nutrients. 


Confidence in the safety of infant for- 
mula was shaken last summer, when we 
discovered that two widely-used prod- 
ucts had been reformulated and mar- 
keted without adequate testing. The 
products were seriously deficient in 
chloride. Lack of chloride can severely 
impair normal growth and development, 
causing a condition known as metabolic 
alkalosis. The infants fail to gain weight 
and develop normally. Long term effects 
of chloride deficiency during critical 
months of infant development are still 
unknown. 


The Food and Drug Administration's 
standards for infant formula, in effect 
at the time this problem was discovered, 
were inadequate and out-of-date, in 
light of current knowledge of what is 
needed for good health. FDA standards 
did not insure the safety of the most 
important food many children will ever 
eat, and there were no testing or quality 
control requirements in place to make 
certain formula products were safe and 
nutritious. 


At the Health and Scientific Research 
Subcommittee’s hearings in June, we 
heard moving testimony from the par- 
ents of affected children. We heard about 
the tragic human consequences of inade- 
quate testing, out-of-date FDA guide- 
lines, and poorly implemented product 
recalls. 


“Nutrient Minimum® 


PUOROIN CBORD occ cnadccdanes EE 18t... 
Fat: 


cal 
Essential fatty acids (linoleate): 
Percent cal 


250 (75 
a (75 ug)? 


‘ascorbic acid) (mg). 
B: (thiamine) (ug)... 
Bs (riboflavin) (u8). - 
By (pyridoxine) (ug). 
shears 


*Stated per 100 kilocalories. 


+The source of protein shali be at least nutritionally equivalent to casein. 


{Retinol equivalents. 


60. 
35 (with 15 ag/gm of protein in 
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Before us today is a bill that will go 
far to correct these deficiencies by filling 
in the gaps in FDA’s regulatory authori- 
ty and placing minimum nutrient stand- 
ards for infant formula into law. Al- 
though placing the standards in statute 
may seem unusual, I believe it is war- 
ranted in light of the delays we can 
usually expect from the regulatory 
process. We need to insure formula safe- 
ty by having the standards in effect just 
as soon as possible, on enactment. The 
standards in the bill reflect current scien- 
tific consensus, as developed by the 
American Academy of Pediatrics. 


The bill provides for future changes 
in nutrient level reauirements as our 
knowledge of proper infant nutrition 
advances. Of particular concern to me is 
the amount of iodine found in infant 
formula, and I am pleased that the 
Labor and Human Resources Commit- 
tee’s report on the bill directed the Sec- 
retary of Health and Human Services to 
give high priority to the need to curtail 
excessive iodine consumption and estab- 
lish an appropriate maximum for iodine 
when the nutrient standards for infant 
formula are updated. 


This legislation is very similar to the 
bill that passed the House of Represen- 
tatives overwhelmingly and has the very 
rare distinction—for a new regulatory 
bill—of having been endorsed by the in- 
fant formula industry as a worthwhile, 
necessary and appropriate piece of legis- 
lation. As ranking Republican member 
of the Labor and Human Resources 
Committee and its Subcommittee on 
Health and Scientific Research, and as 
a cosponsor of the Infant Formula Act, 
I want to commend Senator METZEN- 
BAUM, the infant formula industry, and 
my other colleagues on the committee for 
the admirable spirit of cooperation and 
sense of responsibility that have been ex- 
hibited throughout the development of 
this legislation. What we have is a work- 
able response to a real problem, avoiding 
the pitfalls of regulatory over-kill while 
providing needed protection for our 
children.@ 


“NUTRIENTS 


Maximum* “Nutrient 


Vitamins—Continued 


Pantothenic acid (1g)... 

Biotin (ug) 

Choline ee 

Inositol (mg)... 
Minerals: 

Calcium (mg)... 

Phosphorus fan 

Magnesium (mg). ~ 

tron (mg) 

lodine (ug). -- 


am Copper Gug). -~~ 
e Manganese (ug). 
Sodium (mg). 
Potassium (mg). 
Chloride (mg). 
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UP AMENDMENT NO. 1551 


(Purpose: To make certain technical cor- 
rections) 


Mr. METZENBAUM. Mr. President, I 
send to the desk a technical amendment 
to the committee amendment and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Ohio (Mr. METzENBAUM) 
proposes an unprinted amendment num- 
bered 1551. 


Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


On page 11, line 24, strike out “by this 
section” and insert in lieu thereof “by sub- 
section (g)”. 

On page 12, line 8, strike out “provided 
under” and insert in lieu thereof “in the 
table in”. 

On page 12, beginning on line 10, strike 
out “such nutrients” and insert in lieu 
thereof “nutrient required by subsec- 
tion (g)”. 

On page 12, line 14, strike out “the qual- 
ity” and insert in leu thereof “such 
quality”. 

On page 12, beginning on line 22, strike 
out “testing of infant formula to deter- 
mine whether such infant formula is” and 
insert in lieu thereof “testing of infant 
formulas to determine whether they are”. 

On page 13, line 14, strike out “this sec- 
tion” and insert in lieu thereof “subsec- 
tion (g)”. 

On page 14, line 3, strike out “this sec- 
tion” and insert in lieu thereof “subsec- 
tion (g)”. 

On page 14, line 13, strike out “under 
this section” and insert in lieu thereof “by 
subsection (g)”. 

On page 16, beginning on line 24, strike 
out “established” and insert in lieu thereof 
"prescribed", 

On page 17, strike out lines 8 through 
10 and the table following line 10 and in- 
sert in lieu thereof the following: 

“(g) An infant formula shall contain nu- 
trients in accordance with the table set out 
in this subsection or, if revised by the Sec- 
retary under subsection (a)(2), as so 
revised: 


Minimum* Maximum* 


**Required to be included in this amount only in formulas which are not milk-based, 
ttCalcium to phosphorus ratio must be no less than 1.1 nor more than 2.” 
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The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Ohio. 

The amendment (UP No. 1551) was 
agreed to. 

The PRESIDING OFFICER, The bill 
is open to further amendment. If there 
be o further amendment to be pro- 
posed, the question is on agreeing to the 
cor mittee amendment in the nature of 
a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment and the third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. METZENBAUM., Mr. President, I 
ask unanimous consent that the Com- 
mittee on Labor and Human Resources 
be discharged from further consideration 
of H.R. 6940 and that the Senate pro- 
ceed to its immediate consideration. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 6940) to amend the Federal 
Food, Drug, and Cosmetic Act to strengthen 
the authority under that Act to assure the 
safety and nutrition of infant formulas, and 
for other purposes. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed im- 
mediately to the consideration of the 
bill. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that all lan- 
guage after the enacting clause be 
stricken and that the language of S. 
2490, as amended, be substituted in lieu 
thereof. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The question is on the engrossment of 
the amendment and the third reading 
of the bill. 

The amendment was ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

The bill (H.R. 6940) was passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. METZENBAUM. Mr. President, 
I move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that further 
consideration of S. 2490 be indefinitely 
postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. METZENBAUM. Mr. President, I 
thank the majority and minority leaders 
for their assistance. 

Mr. ROBERT C. BYRD. The Senator 
is welcome. 
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RECESS FOR 30 MINUTES 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
recess for 30 minutes. 

There being no objection, the Senate, 
at 3:50 p.m., recessed for 30 minutes; 
whereupon, at 4:20 p.m. the Senate re- 
assembled when called to order by the 
Presiding Officer (Mr. Tsoncas). 

Mr. ROBERT C. BYRD. Mr. President, 
I yield to my distinguished friend (Mr. 
MATSUNAGA) . 

Mr. MATSUNAGA. I thank the dis- 
tinguished leader for yielding. 


RETIRING CONGRESSMAN ROBERT 
DRINAN SALUTED FOR HUMAN 
RIGHTS INITIATIVES 


Mr. MATSUNAGA. Mr. President, re- 
tiring Representative ROBERT F. DRINAN 
was honored this morning by the Wash- 
ington Committee for Soviet Jewry be- 
cause of his many years of dedication to 
the cause of human rights. 

Having served in the House with 
Father Drinan for 6 years before my 
election to the Senate, I, too, wish to 
congratulate him upon the conclusion of 
10 years of outstanding public service in 
the Congress. A Jesuit priest and the 
former dean of Boston College Law 
School, Congressman Drinan has served 
as chairman of the Criminal Justice 
Subcommittee of the House Judiciary 
Committee. I particularly recall serving 
with him on the House Select Committee 
on Aging and working with him in the 
early 1970’s to enact the War Powers 
Act. During his 10 years in Congress, he 
has been a highly effective advocate for 
human rights and his voice will be very 
much missed in the Congress. However, 
I am sure that not only the voice, but 
also the leadership of Rosert F. DRINAN 
will be heard and heeded, wherever he 
may choose to be. I wish him well in his 
future endeavors. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Saunders, one of his secre- 
taries. 


EXECUTIVE MESSAGE REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate a message 
from the President of the United States 
submitting a nomination, which was re- 
ferred to the Committee on Labor and 
Human Resources. 

(The nomination received today is 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


At 1:07 p.m., a message from the House 
of Representatives delivered by Mr. 
Berry, one of its reading clerks, an- 
nounced that the House insists upon its 
amendment to the bill (S. 2719) toamend 
and extend certain Federal laws relat- 
ing to housing, community and neighbor- 
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hood development and preservation, and 
related programs, and for other purposes, 
disagreed to by the Senate; agrees to 
the conference requested by the Senate 
on the disagreeing votes of the two 
Houses thereon; and that Mr. Reuss, Mr. 
ASHLEY, Mr. St Germain, Mr. GONZALEZ, 
Mr. Fauntroy, Mr. PATTERSON, Mr. AU- 
Corn, Mr. Lunprve, Ms. Oaxar, Mr. 
VENTO, Mr. Stanton, Mr. WYLIE, Mr. Mc- 
Kinney, Mr. Evans of Delaware, and Mr. 
GREEN were appointed as managers of 
the conference on the part of the House. 

The message also announced that the 
House has passed the bill (S. 586) to pro- 
mote the full use of human resources in 
science and technology through a com- 
prehensive program to maximize the 
potential contribution and advancement 
of women in scientific, professional, and 
technical careers and to authorize ap- 
propriations for activities for the Na- 
tional Science Foundation for fiscal years 
1981 and 1982, and for other purposes, 
with amendments, in which it requests 
the concurrence of the Senate. 

The message further announced that 
the House has passed the following bills 
and joint resolution, in which it requests 
the concurrence of the Senate: 

H.R. 5769. An act to reinstate and validate 
United States oil and gas leases numbered 
OCS-P-0218 and OCS—P-0226; 

H.R. 6258. An act providing for reinstate- 
ment and validation of United States oil and 
gas leases numbered C-9496, C-9711, C-11600, 
C-11621, C-11622, C-11630, C-11631, C~11597, 
C-11599, C-13774, C-14197, C-17049, C-18262, 
C-26048, C-13532, C-11581, C-11585, C-11590, 
C~11591, and C-11595; 

H.R. 7175. An act for the relief of the 
Woodstock Daily Sentinel; 

H.R. 7203. An act to amend the Public 
Health Service Act to revise and extend the 
programs for the National Health Service 
Corps and to revise and extend the programs 
of assistance under titles VII and VIII of 
such act for the education of health profes- 
sions personnel, and for other purposes; 

H.R. 8061. An act making appropriations 
for the government of the District of Colum- 
bia and other activities chargeable in whole 
or in part against the revenues of said Dis- 
trict for the fiscal year ending September 30, 
1981, and for other purposes; and 

H.J. Res. 594. Joint resolution to author- 
ize and request the President to issue a proc- 
lamation designating September 18, 1980, 
as “Constantino Brumidi Day”. 


At 5:10 p.m. a message from the House 
of Representatives delivered by Mr. 
Berry, announced that the House has 
passed the bill (H.R. 7765) to provide for 
reconciliation pursuant to section 3 of 
the first concurrent resolution on the 
budget for the fiscal year 1981, in which 
it requests the concurrence of the 
Senate. 


HOUSE MEASURES REFERRED 


The following bills and joint resolution 
were read twice by their titles and re- 
ferred as indicated: 

H.R. 5769. An act to reinstate and validate 
United States oil and gas leases numbered 
OCS-P-0218 and OCS-P-0226; to the Com- 
mittee on Energy and Natural Resources. 

H.R. 6258. An Act providing for reinstate- ` 
ment and validation of United States oll and 
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gas leases numbered C-9496, C-9711, C-11600, 
C-11621, C-11622, C-11630, C-11631, C-11597, 
C-11599, C-13774, C-14197, C—17049, C-18262, 
C-26048, C-13532, C-11581, C-11585, C-11591, 
and C-11595; to the Committee on Energy 
and Natural Resources. 

H.R. 7175. An act for the relief of the 
Woodstock Daily Sentinel; to the Committee 

the Judiciary. 
tnd 7908. An act to amend the Public 
Health Service Act to revise and extend the 
programs for the National Health Service 
Corps and to revise and extend the programs 
of assistance under titles VII and VIII of 
such Act for the education of health pro- 
fessions personnel, and for other purposes; to 
the Committee on Labor and Human Re- 
sources. 

H.R. 8061. An act making appropriations 
for the government of the District of Co- 
lumbia and other activities chargeable in 
whole or in part against the revenues of said 
District for the fiscal year ending September 
30, 1981, and for other purposes; to the Com- 
mittee on Appropriations. 

H.R. 7765. An act to provide for reconcilia- 
tion pursuant to section 3 of the First Con- 
current Resolution on the Budget for fiscal 
year 1981; to the Committee on the Budget. 

H.J. Res. 594. Joint resolution to authorize 
and request the President to issue a proc- 
lamation designating September 18, 1980, as 
“Constantino Brumidi Day”; to the Com- 
mittee on the Judiciary. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with ac- 
companying papers, reports, and docu- 
ments, which were referred as indicated: 

EC-4578. A communication from the Dep- 
uty Assistant Secretary of Defense, reporting, 
for the information of the Senate, that the 
security classification brackets were inad- 
vertently omitted from the Current Estimate 
column of items 9, 10, 11 and 12 of Format D, 
Schedule Section (page 4) on the TACTAS 
SAR for the quarter ending June 30, 1980; to 
the Committee on Armed Services. 

EC-4579. A communication from the Chair- 
man, U.S. Consumer Product Safety Commis- 
sion, transmitting, pursuant to law, the FY 
1982 budget estimates for the Consumer 
Product Safety Commission; to the Commit- 
tee on Commerce, Science, and Transporta- 
tion. 

EC-4580. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Natural Gas Incremental Pricing: A 
Complex Program With Uncertain Results 
and Impacts,” September 4, 1980; to the 
Committee on Energy and Natural Resources. 

EC-4581. A communication from the As- 
sociate Director, Bureau of Land Manage- 
ment, Department of the Interior, reporting, 
pursuant to law, that the Bureau of Land 
Management proposes to sell 4,614.78 acres 
of public land in Millard County, Utah, to 
the Intermountain Power Agency for devel- 
opment of a generating plant; to the Com- 
mittee on Energy and Natural Resources. 

EC-4582. A communication from the Sec- 
retary of the Interior, transmitting, for the 
information of the Senate, a correction 
notice to the notice of leasing systems re- 
quired by section 8(a)(8) (43 U.S.C. 1337(a) 
(8) of the Outer Continental Shelf Lands 
Act, as amended), transmitted on August 
15, 1980; to the Committee on Energy and 
Natural Resources. 

EC-4583. A communication from the As- 


sistant Secretary for Administration, U.S. 
Department of Transportation, transmitting 


CONGRESSIONAL RECORD — SENATE 


pursuant to law, reports for a new system of 
records; to the Committee on Governmental 
Affairs. 

EC-4584. A communication from the Rec- 
ords Officer, United States Postal Service, 
transmitting, pursuant to law, proposals for 
two systems of records; to the Committee on 
Governmental Affairs. 

EC-4585. A communication from the Sec- 
retary of Health and Human Services, report- 
ing, for the information of the Senate, con- 
cerning a study of the issues associated with 
establishing a Federal system to locate indi- 
viduals exposed to hazardous substances and 
to assist them in obtaining medical care; to 
the Committee on Labor and Human Re- 
sources. 

EC-4586. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting a draft of proposed legislation to ex- 
tend authorizations of appropriations for 
programs under the Child Abuse Prevention 
and Treatment Act and the Child Abuse 
Prevention and Treatment and Adoption Re- 
form Act of 1978, and for other purposes; to 
the Committee on Labor and Human Re- 
sources, 

EC-4587. A communication from the Presi- 
dent of the United States, transmitting a 
proposed amendment to the request for ap- 
propriations for the fiscal year 1981 in the 
amount of $147,500,000 for the Department 
of Housing and Urban Development; to the 
Committee on Appropriations and the Com- 
mittee on the Budget, jointly, pursuant to 
order of January 30, 1975. 


REPORTS OF COMMITTEES SUB- 
MITTED DURING THE RECESS 


Under the authority of the order of 
September 4, 1980, the following reports 
of committees were submitted on Sep- 
tember 5, 1980: 


By Mr. JOHNSTON, from the Committee on 
Appropriations, with amendments: 

H.R. 7590. An act making appropriations 
for energy and water development for the 
fiscal year ending September 30, 1981, and 
for other purposes (Rept. No. 96-927). 

By Mr. RANDOLPH, from the Committee 
on Environment and Public Works: 

S. Res. 515. An original resolution to waive 
section 402(a) of the Budget Act with respect 
to the consideration of H.R, 4084, author- 
izing funds for Fiscal Year 1981 for the 
Suisun Marsh, California. Referred to the 
Committee on the Budget. 

By Mr. RANDOLPH, from the Committee 
on Environment and Public Works, without 
amendment, and (on behalf of Mr. Jackson) 
from the Committee on Energy and Natural 
Resources, with amendments: 

H.R. 4084. An act to provide for a coop- 
erative agreement between the Secretary of 
the Interior and the State of California to 
improve and manage the Suisun Marsh in 
California (Rept. No. 96-928). 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. HOLLINGS from the Committee on 
the Budget, without amendment: 

S. Res. 504. Resolution to waive section 
402(a) of the Congressional Budget Act of 
1974 with respect to the consideration of 
S. 3027, authorizing funds for fiscal year 
1981 for the Disaster Relief Act. 

S. Res. 507. Resolution waiving 402(a) 
of the Congressional Budget Act of 1974 with 
respect to the consideration of S. 3059. 

S. Res. 511. Resolution waiving section 
402(a) of the Congressional Budget Act of 
1974 with respect to the consideration of 
S. 3074. 
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By Mr. PROXMIRE, from the Committee on 
Banking, Housing, and Urban Affairs, with 
an amendment: 

H.R. 5625. An act authorizing the Presi- 
dent of the United States to present a gold 
medal to the A. Philip Randolph Institute 
(Rept. No. 929). 

GOLD MEDAL TO THE A. PHILIP RANDOLPH 

INSTITUTE 


Mr. PROXMIRE. Mr. President, from 
the Committee on Banking, Housing and 
Urban Affairs, I report favorably a bill 
which would authorize the President to 
award a gold medal to the A. Philip Ran- 
dolph Institute in recognition of Mr. 
Randolph's contributions to the Ameri- 
can labor movement. For the purpose of 
designing and manufacturing the gold 
medal, the bill would authorize the sum 
of $20,000 to be appropriated. The legis- 
lation would also permit the manufac- 
ture of bronze duplicates for sale to the 
general public and would require the 
Treasury to attempt to recover the cost 
of the gold medal through the sale of 
these duplicates. 

This proposal is reported by the com- 
mittee with a technical amendment 
changing the fiscal year authorization in 
subsection (a) to 1982. This is consistent 
with the Congressional Budget Act. 

By Mr. CHILES, from the Committee on 
Governmental Affairs, with an amendment 
and an amendment to the title: 

S. 1411. A bill to improve the economy and 
efficiency of the Government and the private 
sector by improving Federal information 
Management, and for other purposes (to- 
gether with additional views) (Rept. No. 
96-930). 

By Mr. CHILES, from the Committee on 
Governmental Affairs, without amendment: 

S. Res. 516. An original resolution waiving 
section 402(a) of the Congressional Budget 
Act with respect to the consideration of S. 
1411. Referred to the Committee on the 
Budget. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. BENTSEN: 

S. 3095. A bill to amend the Internal Rev- 
enue Code of 1954 to encourage the revitali- 
zation of urban areas around the nation; to 
the Committee on Finance. 

By Mr. NELSON: 

S. 3096. A bill to amend the Wild and 
Scenic Rivers Act to authorize the acquisi- 
tion of certain lands in Douglas County, 
Wisconsin; to the Committee on Energy and 
Natural Resources. 

By Mr. NELSON (for himself and Mr. 
JACKSON) : 

S. 3097. A bill to establish an Office of 
Critical Materials; to the Committee on Gov- 
ernmental Affairs. 

By Mr. HEFLIN: 

S. 3098. A bill to amend the Internal 
Revenue Code of 1954 to provide an addition- 
al personal exemption for the taxpayer, the 
taxpayer's spouse, or a dependent, who has 
a disability requiring the use of a wheel- 
chair; to the Committee on Finance. 

By Mr. NELSON: 

S. 3099. A bill to provide for the relief of 
the trustee of the bondholders of the Bank- 
ers Joint Stock Land Bank of Milwaukee, 
Wisconsin; to the Committee on the Judi- 


ciary. 
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By Mr. MATHIAS: 

S. 3100. A bill to authorize the President 
of the United States to present on behalf of 
Congress a specially struck gold medal to 
Jesse Owens; to the Committee on Banking, 
Housing, and Urban Affairs. 

S. 3101. A bill to amend the District of 
Columbia Police and Firemen's Salary Act 
of 1958 to provide for the same cost-of-living 
adjustments in the basic compensation of 
Officers and members of the United States 
Secret Service Uniformed Division as are 
given to Federal employees under the Gen- 
eral Schedule; to the Committee on Govern- 
mental Affairs. 

By Mr. PROXMIRE: 

S. 3102. A bill to amend section 31 of the 
Securities Exchange Act of 1934; to the 
Committee on Banking, Housing, and Urban 
Affairs. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. BENTSEN: 

S. 3095. A bill to amend the Internal 
Revenue Code of 1954 to encourage the 
revitalization or urban areas around the 
Nation; to the Committee on Finance. 
MODIFICATION OF THE REHABILITATION TAX 

CREDIT FOR COMMERCIAL AND INDUSTRIAL 

STRUCTURES 
@ Mr. BENTSEN. Mr. President, today 
I am introducing a bill to expand the 
existing 10 percent rehabilitation tax 
credit for commercial and industrial 
structures. Under present law, lessors 
are eligible for the rehabilitation tax 
credit if they lease the structure to pri- 
vate tenants. However, if the lessor im- 
proves the structures and then leases it 
to a State, local, or Federal governmental 
agency or a tax-exempt entity, the les- 
sor is not eligible to claim the rehabilita- 
tion tax credit. This legislation would 
simply permit the lessor to claim this 
credit notwithstanding the identity of 
the lessee. 

Mr. President, the tax cut bill recent- 
ly approved by the Senate Finance Com- 
mittee (H.R. 5829) includes my amend- 
ment to increase from 10 percent to 25 
percent the present rehabilitation tax 
credit for industrial and commercial 
structures. Under present law, and un- 
der H.R. 5829, costs which qualify for 
the credit are depreciable rehabilitation 
costs incurred in connection with a build- 
ing which has been in use for at least 
20 years for the interior and exterior 
renovation, restoration, or reconstruc- 
tion of the building. 

The legislation that I am introduc- 
ing today would supplement the decision 
of the Senate Finance Committee to in- 
crease the rehabilitation credit from 10 
percent to 25 percent. 

Mr. President, prompt enactment of 
the bill I am introducing today is needed 
for several reasons. 

First, denial of the rehabilitation tax 
credit translates into higher rentals for 
governmental entities and tax-exempt 
organizations and may thus price them 
out of the inner city market where they 
should ideally locate to serve the needs 
of their constituents. 

Second, governmental units and tax- 
exempt organizations have always been 
disproportionately high users of inner 
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city properties because of their need to 
be in proximity to the public they serve. 

Third, a commitment by governmental 
agencies or tax exempt organizations to 
locate and lease in inner city neighbor- 
hoods and renovated buildings has not 
only proven to be a catalyst for private 
investment but in many instances has 
broken the barrier of private sector re- 
sistance to locate and lease in such 
ne ghborhoods and buildings. 

Fourth, relocation and leasing action 
by government agencies and tax exempt 
organizations has caused individual 
buildings, declining neighborhoods and 
central city areas to “turn around” 
through the infusion of private invest- 
ment capital. 

Fifth, to impede or restrict the stim- 
ulus of Federal, State, or local govern- 
ment agency and tax-exempt organiza- 
tion leasing and relocation to renovated 
buildings in these neighborhoods is 
clearly contrary to the objectives of the 
rehabilitation tax credit. 

Mr. President, I urge the Senate to 
approve this legislation which would help 
revitalize some of the urban sections of 
all parts of this Nation.@ 


By Mr. NELSON: 

S. 3096. A bill to amend the Wild and 
Scenic Rivers Act to authorize the ac- 
quisition of certain lands in Douglas 
County, Wis.; to the Committee on 
Energy and Natural Resources. 
ACQUISITION OF CERTAIN LANDS IN DOUGLAS 

COUNTY, WIS. 

@ Mr. NELSON. Mr. President, I first in- 
troduced legislation to preserve the St. 
Croix River in northern Wisconsin 15 
years ago, in 1965. Three years later, the 
Wild and Scenic Rivers Act was passed, 
setting up a national system to protect 
our freeflowing, pristine rivers. The act 
immediately designated eight qualified 
rivers. The St. Croix was the only river 
east of the Mississippi to be included in 
the original eight. 

Today I am introducing a bill to pro- 
tect an area of exceptional beauty and 
ecological importance to the Upper St. 
Croix, the Velie Estate. A companion bill 
was introduced in the House of Repre- 
sentatives last week by Congressman 
Dave OBEY. 

This bill adjusts the boundary of the 
St. Croix National Scenic Riverway to 
include the Velie Estate so that the land 
may eventually be acquired by the Na- 
tional Park Service. The timely passage 
of this bill will prevent this exquisite 
tract of land from being subdivided and 
lost forever. 

THE RESOURCE 

From its origin in Lake St. Croix to its 
junction with the Namekagon River, 
there is only one outstanding natural 
area bordering the St. Croix which com- 
bines all of the qualities and environ- 
mental values associated with national 
parks—virgin timber, scenic vistas over- 
looking the valley, bubbling springs, 
trout streams and lakes, and numerous 
nature trails. All of these resources are 
found in a single property—the 1,380- 
acre Velie Estate, about 7 miles south- 
west of the Gordon Dam in Wascott 
Township, Douglas County, Wis. 
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A LAST CHANCE TO SAVE THE ESTATE 


Held intact and preserved for many 
years by the Velie family, this property 
is now owned by a real estate developer 
who sold off 600 acres of peripheral for- 
est land to a paper company. The owners 
are now in the process of offering frag- 
ments of the remaining property for sale 
to individuals and corporation, thus ex- 
cluding public use and protection. 

Subdivision would not only jeopardize 
the quality of scenic, water source and 
wildlife values but it would also deprive 
noncanoeing recreational visitors an op- 
portunity to visit and obtain a wild river 
experience. The real danger of septic tank 
pollution at the headwaters of the river 
system would be exacerbated. 

NEED FOR LEGISLATION 

The National Wild and Scenic Rivers 
Act of 1968 authorizes the National Park 
Service to acquire strips of land along 
the banks of the St. Croix to protect nat- 
ural features from intrusions. However, 
it does not provide for the acquisition 
and protection of exceptional scenic and 
ecologically important watershed areas 
beyond the riverside strips. 

This bill would adjust the boundaries 
of the riverway to include this area. In- 
clusion of the Velie Estates would ac- 
complish two important purposes. First, 
it would assure the continued protection 
of its important aquifers, virgin timber, 
scenic values, and wildlife habitat for en- 
dangered and threatened species—bald 
eagles, osprey, timber wolves, moose, and 
whitetail deer. 

Second, the Velie Estate is the only 
area on the upper St. Croix of National 
Park Service caliber which could provide 
a natural history center for the general 
recreational public. Two modest visitor 
information centers have been estab- 
lished for the riverway, at Trego and 
Grantsburg, but campgrounds, visitor 
use, or interpretive facilities are not 
available in the upper St. Croix—a region 
of intensive recreational usage, Further- 
more, much of the river is not easily ac- 
cessible except to canoeists. 

NATURAL HISTORY INTERPRETIVE VISITOR CENTER 


The Velie Estate combines all the qual- 
ities needed for complete public use and 
appreciation of the upper St. Croix scenic 
riverway system. 

Its huge rustic log lodge would accom- 
modate a natural history interpretive 
center. 

Both walking and woodland driving 
trails lend themselves to guided or self- 
guided nature trails. 

Scenic overlooks from the bluffs com- 
mand an awe-inspiring appreciation of 
the whole Upper St. Croix River Valley 
which once carried melting glacial 
waters. 

The importance of protecting clear 
and clean cold water sources is easily 
demonstrated at the numerous bubbling 
springs at the base of the bluffs. 

Trout streams and cold lakes will be 
available to trout fishermen. 

Campground facilities could accom- 
modate many visitors. 

Its hundreds of acres of virgin forest 
would present unique opportunities for 
scientific studies. 


This 1,380-acre tract, if acquired by 


September 8, 1980 


the National Park Service, would offer 
northwestern Wisconsin’s economy sev- 
eral major benefits without causing any 
noticeable problems: 

First. In lieu, taxpayments by the 
Federal Government would be approxi- 
mately equal to the property taxes paid 
by the private owners. 

Second. As a major attraction to rec- 
reational visitors, the service businesses 
in Gordon, Wascott, and nearby recrea- 
tional resorts would be substantially 
benefited. 

In order to provide for inclusion of this 
unusually valuable property in the St. 
Croix National Scenic Riverway, I in- 
tend to offer this bill as an amendment to 
the omnibus park bill (S. i, 

Finally, I would like to point out that, 
in contrast with other similar situations, 
there is total local and statewide support 
for Park Service acquisition of this prop- 
erty. The local township where it is lo- 
cated (Wascott), the county board 
(Douglas), and the Wisconsin Natural 
Resources Board have all passed resolu- 
tions urging Park Service purchase.@ 


By Mr. NELSON (for himself and 
Mr. JACKSON) : 

S. 3097. A bill to establish an Office of 
Critical Materials; to the Committee on 
Governmental Affairs. 

OFFICE OF CRITICAL MATERIALS 


@ Mr. NELSON. Mr. President, I am to- 
day offering, with Senator JACKSON, leg- 
islation designed to develop a national 
materials policy. 

It is quite clear that we are on the 
brink of a crisis far more serious than 
the 1970's crisis created by the Arab oil 
embargo and the exorbitant price in- 
creases levied by the OPEC cartel. 

This crisis will result from the short- 
ages or unavailability of raw materials 
essential to domestic manufacturing and 
our national defense. 

Six years ago, I introduced legislation 
to create a National Resource Informa- 
tion System to monitor, analyze, and 
forecast supplies of, and demand for 
important world resources, and the im- 
plications for the U.S. economy. 

I said at that time, at the peak of the 
energy crisis, that “If we respond cor- 
rectly to our new condition, and start 
planning immediately, perhaps we can 
anticipate and avert crises looming in 
other commodities.” 

Six years after I introduced that legis- 
lation, and with the weight of two Presi- 
dential commissions, three major Gov- 
ernment reviews, and dozens of privately 
and publically commissioned studies, the 
lessons of the energy crisis have gone un- 
heeded and legislation that would have 
established a mechanism to deal with our 
Shag materials problems has been ig- 
nored. 


When I introduced the legislation in 
1974, information prepared by the Na- 
tional Commission on Materials Policy 
showed U.S. dependence on foreign 
sources for more than 50 percent of its 
supply of half a dozen basic materials, 
five of them minerals. 


More recent information indicates we 
are importing more than half our needs 
in 20 critical materials, and our depend- 
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ence on foreign sources continues to 
grow as our technology advances and 
our needs increase. In some cases, & 
handful of underdeveloped, politically 
unstable nations control virtually all of 
our supplies of certain minerals neces- 
sary to construction of military aircraft 
engines, manufacturing of lightweight 
steel, and the making of catalytic con- 
verters for pollution control. There is 
nothing to prevent these nations from 
forming a cartel to control prices and 
allocate supplies. Given the political sit- 
uation in some of these producing coun- 
tries, there is nothing to prevent a total 
disruption in supplies. 

Yet, as a nation, we have no mecha- 
nism for dealing with such situations. 

If, in 1950, there had been an adequate 
resource information system, then by 
1955 we would have had five annual re- 
ports on fuel resources and we would 
have seen the need for a major energy 
research and development program. We 
would have had 15 years in which to de- 
velop alternative energy sources and re- 
fine our technology to make better use 
of available supplies. Had we had such a 
system, we would not have faced the en- 
ergy crisis of the 1970’s, which has been 
at the heart of our economic problems 
of the last several years. 

In 1974 I urged that we heed the en- 
ergy crisis as a “distant early warning 
signal” so that we may soften the impact 
of shortages impending in important ma- 
terials. I believed then, and even more 
so now, that the energy crisis tells us 
that we must abandon our assumption 
that there will always be an abundance 
of materials needed by a complex indus- 
trial society to maintain a high standard 
of living. 

We should have begun 30 years ago to 
start planning so that we could anticipate 
and cope crises looming in these other 
materials. We certainly should have be- 
gun 6 years ago, when the energy crisis 
was at its peak of visibility. We must 
begin now. 

Information extracted from Metal Sta- 
tistics, the 1979 edition using the latest 
complete figures, from 1978, shows very 
vividly our situation regarding imported 
metals. 

We import 100 percent of our needs in 
columbium, mica, and strontium. Colum- 
bium, from Brazil, Thailand, and Can- 
ada, is used in the aerospace industry 
and for the manufacturing of superalloys 
and pipeline steels. Mica, from India, 
Brazil, and the Malagasy Republic, is 
used widely in the electrical and elec- 
tronic industries, for making insulators 
and capacitors, and liners for steam 
boilers. 

We import more than 90 percent of 
our needs in manganese, tantalum, co- 
balt, bauxite, chromium, and platinum 
group metals. While the United States 
is the worlds largest producer and user 
of aluminum, we import 93 percent of 
our aluminum ore—bauxite—from such 
countries as Jamaica, Surinam, and Aus- 
tralia. Tantalum, used for data process- 
ing equipment, telecommunications, and 
weaponry, comes from Thailand, Canada, 
Brazil, and Malaysia. 

Cobalt, a material absolutely necessary 
to the production of jet engines for mili- 
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tary aircraft, and for cutting and drill- 
ing tools so vital to the domestic and 
defense industries, is a prime example of 
the potential problems we face. 

Well over half of world production of 
cobalt comes from two African nations, 
Zaire and Zambia, and most of that from 
Zaire. Adding in production by the So- 
viet Union and Cuba, these four nations 
produce three-quarters of the world’s 
cobalt. 

Almost 70 percent of our national 
needs of cobalt are imported either di- 
rectly or indirectly from Zaire and Zam- 
bia and we import 97 percent of our 
needs. A disruption in supply by even one 
of these nations, let alone the possibility 
of a cartel, would deal a crippling blow 
to our defense industry. 

In April 1978, African Metals Corp., 
the marketing agent for Zaire’s cobalt 
in the United States, announced that 
metal orders would be handled on an 
allocation basis only. In May of that 
year, insurgents occupied the key town in 
the key cobalt producing Shaba province, 
disrupting production for 2 weeks. Even 
with resumed production, the allocation 
remains in effect today. 

This uncertainty surrounding the 
world’s prime supplier of just one criti- 
cal mineral combined with the potential 
for a single nation to become a cartel, 
places America in a vulnerable position. 

We cannot afford this vulnerability, 
this potential for America’s defense in- 
dustry or domestic manufacturing to be 
brought to its knees. 

The idea of a cartel for nonfuel min- 
erals is a distinct possibility. In the mid- 
1970's, Guinea, Australia, Guyana, Ja- 
maica, and Surinam, the principal pro- 
ducers of bauxite, the aluminum ore, met 
to discuss such an arrangement. In 1978, 
Brazil, Gabon, Mexico, Morocco, Upper 
Volta, and Zaire, principal producers of 
manganese, met to discuss “pricing prob- 
lems.” We import 98 percent of this im- 
portant material for steelmaking, ma- 
chinery, and construction industries. 

We import between 60 percent and 90 
percent of asbestos, fluorine, tin, nickel, 
cadmium, zinc, potassium, and selenium, 
and half or more of our needs in mer- 
cury, gold, and tungsten. In some of these 
cases, our dominant suppliers are tradi- 
tionally friendly nations such as Canada 
and Australia. In others, we have more 
cause for concern. We import 81 percent 
of our needs in tin, from Malaysia, Thai- 
land, Bolivia, and Indonesia. 

As serious as our potential problems 
are in 1980, we are looking at far more 
serious problems in the near future. Our 
own mineral needs are projected to dou- 
ble by the year 2000, and as our needs ex- 
pand, so too will the needs of the rest of 
the world. Our major competitors, Japan, 
West Germany, Great Britain, and 
France, have historically engaged in a 
quest for materials not domestically pro- 
duced by them, but such keen competi- 
tion for materials is somewhat new to 
American industry and Government. 

For most of our history, we have been 
accustomed to having a bulk of our ma- 
terials needs satisfied by either domestic 
interests or friendly foreign sources. As 
before OPEC, Americans have held to 
the view that the world’s resources are 
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not only limitless but that those re- 
sources are ours for the taking. 

Our potential problems go far deeper 
even than supply disruption, and these 
problems are at least as serious. The eco- 
nomic consequences of raw materials 
pricing should be an immediate concern. 
Prices of raw materials have increased 
substantially across the board since 1973- 
74. Cobalt increased by 300 percent in 1 
year. Molybdenum rose from $1.92 per 
pound in 1973 to $8 a pound in 1979, an 
increase of more than 400 percent. 

We must deal with the relationship be- 
tween materials and our overall indus- 
trial capacity. In a time of perceived 
tight supply and resultant escalating 
prices of materials, we have observed an 
adverse change in an already sagging in- 
dustrial capacity. Some steel companies, 
for example, have made the business de- 
cision not to continue to maintain 
foundry facilities. 

In a time when reindustrialization and 
revitalization of our economic base is 
essential to improving the health of our 
economy, industries are, instead, choos- 
ing to put their limited capital into 
activities that will not maintain either a 
vital industrial base or sustain industrial 
capacity. 

In addition, small businesses, like in- 
dependent foundries and those many 
subcontracting producers of parts and 
components using imported raw mate- 
rials, face even more serious economic 
drains, and these smaller firms are a vital 
link in the industrial chain that we can- 
not afford to weaken or break. 

Leading economists have classified this 
present economic recession as the “first~- 
ever American supply-side” recession. 
The Council on Wage and Price Stability 
has cautioned that the answer to our 
present inflationary dilemma lies in in- 
creasing production and improving pro- 
ductivity. We must develop a better un- 
derstanding of the consequences of our 
raw materials dependence is having on 
our industrial capacity, our production 
and productivity. 

There is also cause for concern about 
the international side of our materials 
problem. Can the United States and the 
other free market nations provide the 
investment necessary to maintain, as 
well as explore and develop, vital mineral 
resources? The decade of the 1980's 
promises to be a decade in which capital 
will be far more scarce than it has been 
in the past. 

At the same time, the costs of develop- 
ing mineral sites are enormous. In the 
last year, several World Bank economists 
working on a United Nations study con- 
cluded that in order to keep pace with 
1990 copper demands, the West must in- 
vest $46.5 billion to expand copper pro- 
duction. 

Research and development of alterna- 
tives to materials even now in short 
supply is lagging for lack of investment 
dollars, as well as for lack of proper 
planning. 

Foreign policy and defense implica- 
tions of growing minerals dependence 
are numerous and obvious. While this 
Nation has been becoming more and 
more dependent on foreign sources for 
vital strategic materials, the Soviet 
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Union appears to have been vigorously 
pursuing both sufficiency and stability in 
its supplies. Many analysts are rightfully 
concerned over the strategic security of 
vital mineral-producing regions and the 
stability of key mineral-rich countries. 
Are America’s naval forces strong 
enough to maintain sea lanes required 
to supply our industry with imported 
materials? Can we afford to maintain a 
small tonnage of bulk merchant shipping 
to transport vital materials? 

It is alarming enough just to look at 
leadtimes on aircraft part production— 
landing gear for military aircraft in 40 
months, fuselages in 34 months, radar in 
32 months, engines in 29 months, and 
batteries in 24 months. 

Despite the many questions affecting 
our national security, there is serious 
question as to whether we have an effec- 
tive national plan to deal with the abrupt 
cutoff of supplies on critical materials. 

It is for these reasons that Senator 
JACKSON and I have introduced a critical 
materials bill that will create an Office 
of Critical Materials within the Office of 
the President to coordinate Government 
materials activities, to generate a much 
greater awareness both in the Govern- 
ment and among the general public of 
the importance of materials matters, to 
make recommendations to the President, 
the Congress and departments and 
agencies of the Federal Government, and 
to recommed a coordinated national ma- 
terials policy. 

Responsibility for materials policy at 
the Federal level is now split among 
more than 20 Government entities. This 
fragmentation creates duplication of in- 
formation and reporting, thwarts at- 
tempts to develop a cohesive body of in- 
formation, and inhibits development of a 
policy which recognizes our dangerous 
dependence and ways to alter or control 
it. 

This Office would consist of a small 
group of professionals who will impose 
discipline, management and leadership 
on our present fragmented Government 
structure. 

Through its annual reports to the 
President and the Congress, and through 
its close relationship with an advisory 
board composed of private sector indus- 
trialists, scientists, engineers, and busi- 
nessmen, we would have the mechanism 
to begin a national dialog on the critical 
materials problem. Congress will have 
the opportunity and the information to 
conduct public hearings on the issues and 
the private sector will have information 
available to it to make the proper de- 
cisions for the future. 

This legislation proposes that the 
Office of Critical Materials be initially 
empowered for only 3 years. The objec- 
tive is simple. The Office must pursue 
its mission with urgency and pass on to 
us its recommendations as quickly as 
possible so that the United States may 
be in a position to deal with our raw 
materials problems actively and with 
foresight, rather than reactively and 
with hindsight. At the end of that 3- 
year term, during which annual reports 
will be made inventorying our raw mate- 
rials supplies and needs and projecting 
demand and sources of supply, the 
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Office will issue a recommendation as to 
how the Federal Government should 
best proceed. 

So far we have ignored all the warn- 
ing signs, we have ignored the projec- 
tions of previous studies and commis- 
sions. So far, we have failed to deal with 
the impending crisis in raw materials 
just as we failed to deal with the poten- 
tial problems of oil supplies. 

It is time we recognize that the magic 
of our technology is dependent upon a 
finite supply of minerals and materials. 

This legislation offers us the mecha- 
nism with which to design a rational 
materials policy. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 


S. 3097 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as “the Critical Mate- 
rials Act of 1980". 


FINDINGS AND PURPOSES 


Sec. 2. (a) The Congress finds that— 

(1) the last decade has brought new and 
far-reaching developments in international 
critical materials matters, including the in- 
creased American dependence on critical 
materials sources outside of the United 
States; 

(2) such dependence has resulted in a 
growing uncertainty over the availability of 
materials vital to American industry and 
strategic needs; 

(3) the United States is not self-sufficient 
regarding these critical materials and is 
without any significant domestic source of 
some of these critical materials; 

(4) the Nation's economy and defense rests 
on satisfying the resource needs of industry 
and small business; 

(5) critical materials matters transcend 
many aspects of national public policy. 

(6) the Federal Government’s responsibil- 
ity for critical materials matters is shared 
by more than 20 different departments, 
agencies, councils, and commissions with no 
single entity having authority and responsi- 
bility for coordinating or plannng overall 
Federal materials policy; 

(7) the role small business plays as both 
a critical materials user and producer is fre- 
quently overlooked by the Government and 
the public; and 

(8) a materials policy process which con- 
siders, as fully as possible, all of the relevant 
factors involved in the supply and allocation 
of critical materials is needed to coordinate 
the resource demands of defense and civilian 
endeavors. 

(b) It is the purpose of this Act to estab- 
lish an Office of Critical Materials in the 
Executive Office of the President in order 
to— 

(1) vest the authority for coordinating 
critical materials actions, for identifying 
critical materials issues, for improving the 
materials policy process and advancing a na- 
tional materials policy in one Government 
instrumentality; 

(2) provide greater public exposure to the 
vital issues associated with critical mate- 
rials and enhance public understanding of 
such matters; and 

(3) imsure greater interagency coordina- 
tion on critical materials matters. 
ESTABLISHMENT OF THE OFFICE OF CRITICAL 

MATERIALS 


Sec. 3. There is hereby established an Of- 
fice of Critical Materials (hereinafter referred 
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to as the “Office’’) within the Lxecutive Of- 
fice of the President of the United States. 
RESPONSIBILITIES AND DUTIES 

Sec. 4. (a) The Office’s primary responsi- 
bilities include: 

(1) coordinating Federal materials poli- 
cies, programs, and decisions on behalf of 
the President and making substantive mate- 
rials policy recommendations to individual 
departments, agencies and instrumentalities 
of the Federal Government including recom- 
mendations on improving the coordination of 
the Federal Government’s activities on criti- 
cal materials; 

(2) promoting, among the general public 
and the Federal Government, an awareness 
of the extraordinary Importance of critical 
materials to the national economic and de- 
fense interests; and 

(3) providing, within 3 years after the date 
of enactment of this Act, a substantive rec- 
ommendation as to how the Federal Gov- 
ernment may best be organized to improve 
tha materials policy process and advance a 
national materials policy. 

(b) The Office’s duties also include— 

(1) examining the activities and policies 
of the Federal Government departments, 
agencies, and instrumentalities as well as 
those activities of private industry, by use 
of public and Government information and 
data ss well as that secured through the co- 
operation of private industry and the 
Government. in order to make recommenda- 
tions regarding present and future policies 
affecting critical materials and the materials 
policy process; 

(2) issuing an annual report on domestic 
inventory of critical resources with projec- 
tions on the prospective needs of govern- 
ment and industry for these resources; and 
including an annual forecast, prenared in 
conjunction with other government depart- 
ments, agencies. and instrumentalities, of 
the prospective major critical materials prob- 
lems which the United States ta,likely to con- 
front in the tmmediate years and provide 
advice as to how these problems may best 
be addressed; 

(3) monitoring and evaluating the criti- 
cal materials needs of basic industry, includ- 
ing the critical materials needs of small 
businesses; 

(4) initiating Government and private 
studies and analyses, including those to be 
conducted by or under the auspices of the 
office, which are designed to advance knowl- 
edge of critical materials issues and develop 
alternatives to resolve immediate and emerg- 
ing national critical materials problems; 

(5) gathering, analyzing, and evaluating 
authoritative information concerning sig- 
nificant developments and trends in critical 
materials matters affecting national econom- 
ic and defense interests, in order to recom- 
mend that the Federal Government support 
particular public or private activities which 
promise to advance the Nation’s interest in 
securing a continuing supply of critical 
materials needed for the economy and de- 
fense; 

(6) cataloging, as fully as possible, re- 
search and development activities of the 
Government, private industry, and public 
and private institutions, and developing a 
cost estimate of research and development 
activities which the office determines are 
most likely to advance the Nation’s inter- 
est in securing a continuing supply of criti- 
cal materials needed for the economy and 
defense; 

(7) recommending ways to maximize co- 
operation with other countries in order to 
advance critical materials knowledge 
through the free exchange of information; 

(8) assisting upon request of other gov- 
ernment departments, agencies, and in- 
strumentalities in the development of United 
States foreign policy pertaining to mineral- 
rich countries and vital materials regions 
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of the world and in the development of a 
program of materials needs in United States 
defense policy; 

(9) advising the President and the Con- 
gress as to the extent to which various Gov- 
ernment or private activities affect the 
Nation's interest in securing a contin 
supply of critical materials needed for the 
economy and defense; 

(10) issuing an annual report to the Presi- 
dent and the Congress detailing the work of 
the office in the preceding year; and 

(11) providing, on a periodic basis, infor- 
mation on the current activities of the office 
to pertinent congressional committees. 


AUTHORITY 


Sec. 5. The Office is authorized to— 

(1) prescribe rules and regulations as may 
be necessary for its operation; 

(2) enter into contracts and acquire prop- 
erty necessary for its operation to the extent 
or in such amounts as are provided in appro- 
priation Acts; 

(3) publish or arrange to publish critical 
materials information that it deems to be 
useful to the public and private industry if 
such publication is consistent with the na- 
tional defense and economic interests; and 

(4) request available information from 
private and public sources which the office 
considers necessary in the discharge of its 
duties if— 

(A) the information requested of private 
sources does not create an undue burden or 
hardship on the source from whom the in- 
formation is requested; or 

(B) the public sources of whom a request 
is made are permitted by law to furnish the 
requested information. 


THE DIRECTOR OF THE OFFICE OF CRITICAL 
MATERIALS 

Sec. 6. (a) The President of the United 
States, within 30 days after enactment of this 
Act, with the advice and consent of the Sen- 
ate shall appoint, for a term of three years, a 
Director of the Office who shall be responsible 
for the functioning of the Office. 

(b) The Director shall have the authority 
to develop rules and regulations necessary 
to carry out the purposes of this Act and 
shall be compensated at a level not to exceed 
the pay level for Executive Level II estab- 
lished in section 5313 of title 5, United States 
Code. 

(c) In the event of a vacancy in the posi- 
tion of the Director, the President shall be 
required to submit the name of a nominee to 
the Senate within 30 days after the date of 
the position is vacant. 


RESPONSIBILITIES OF THE DIRECTOR 


Sec. 7. The Director shall be responsible 
for— 

(1) advising the President on critical ma- 
terials matters and assisting the President 
in Federal critical materials policy planning 
and development; 

(2) informing the President of critical ma- 
terials developments that bear significantly 
on the national economy or defense; 

(3) maintaining a broad review of, and 
sustaining an on-going evaluation of, critical 
materials problems and the national critical 
materials policy process; 

(4) performing any related duties which 
the President may prescribe or which may re- 
sult from this Act; 

(5) appointing and fixing the compensa- 
tion of such personnel as may be necessary, 
without regard to the provisions of title 5, 
United States Code, governing appointments 
in the competitive service, and without re- 
gard to the provisions of chapter 51 and sub- 
chapter III of chapter 53 of such title relat- 
ing to classification and General Schedule 
pay rates; 

(6) obtaining the services of experts and 
consultants in accordance with the provi- 
sions of section 3109 of title 5, United States 
Code; 
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(7) establishing an annual rogram 
agenda for the Office which shall Do con- 
ducted in cooperation with other Federal 
Government departments, agencies, inter- 
agency task forces, and instrumentalities 
which possess expertise in the area in or- 
der to maximize the use of interagency task 
forces; and 

(8) entering into agreements with the 
General Services Administration for the pro- 
curement of necessary financial and admin- 
istrative services for which reimbursement 
in such amount as may be agreed upon by 
the Director and the Administrator of Gen- 
eral Services from funds of the Office 

(b) In order to aid the operation of the 
Office the Director is authorized, upon the 
direction of the President, to require Fed- 
eral Government departments, agencies and 
instrumentalities to furnish statistical data, 
information and reports as he deems neces- 
sary to discharge his responsibilities under 
this statute, including the duties identified 
in section 4(b) (2), (4), (5), (6), and (10). 

INDUSTRY ADVISORY PANEL 


Sec. 8. (a) There is hereby established an 
advisory panel on critical materials and in- 
dustry whose purposes shall include aiding 
the Director in his formation of an annual 
program agenda for the Office, providing the 
Office with information on materials prob- 
lems and developments, and other tasks as 
the President or the Director shall prescribe. 

(b) The panel shall be comprised of 15 
members and shall include individuals with 
expertise in foreign policy, industry, engi- 
neering and science, economics, public ad- 
ministration, small business, defense policy 
or other areas related to critical materials 
matters. 

(c) The President shall appoint 15 in- 
dividuals, none of whom shall be presently 
employed by the Government, to the panel 
within 30 days after receiving 30 nomina- 
tions made by the Director who, himself, 
shall have submitted such nominations 
within 30 days after being appointed Direc- 
tor. 

(d) Five of the 15 appointees shall serve 
for 3 years; five appointees shall serve for 
2 years; and five appointees shall serve for 
1 year; however, each of the appointees is 
entitled to reappointment for additional 3- 
year terms should the Office remain in 
existence beyond three years. 

(e) A vacancy in the panel shall not affect 
its powers and any vacancy shall be filled 
in the same manner in which the original 
appointment was made, with the succeed- 
ing appointee serving the remainder of the 
predecessor's term. 

(f) Each member of the Panel shall re- 
ceive compensation at a rate equal to the 
daily rate for GS-18 of the General Schedule 
under section 5332 of title 5, United States 
Code, for each day, including traveltime, he 
or she is engaged in the actual performance 
of his or her duties as a member of the 
Panel and all members of the Panel shall 
be reimbursed for travel, subsistence, and 
other necessary expenses incurred by them 
in the performance of their duties. 

(g) A Chairperson shall be appointed by 
the Director within 30 days after appoint- 
ment of eight of the Panel members. 

(h) The Chairperson shall organize the 
panel into subcommittees in a manner he 
and the Director determines will most aid 
the Office. 

(1) The Chairperson shall call a meeting 
of the panel within 30 days after being ap- 
pointed by the Director. 

(Jj) In addition to meetings which may be 
called by the Chairperson, both the Presi- 
dent and the Director shall have authority 
to convene a panel meeting as frequently as 
they deem necessary in order to aid in the 
efforts of the Office. 

(k) The Director shall provide staffing and 
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support to the advisory panel in order to 
assist the members of such panel in carrying 
out their duties. 

FOREIGN AND DEFENSE POLICY 


Sec. 9. The President, at his discretion, 
shall call upon the Secretaries of State, De- 
fense, and Commerce, or their designees, and 
the Director of the office to meet to facilitate 
and coordinate the development of United 
States foreign policy, including international 
economic policy, as it pertains to mineral- 
rich countries and vital materials regions and 
to assist in the development of a program 
of material needs for United States defense 
policy, and to perform other materials tasks 
related to defense and foreign policy. 

INFORMATION SERVICES 


Sec. 10. The Office shall devote a portion 
of its resources in an effort to provide private 
industry with nonconfidential information 
on critical materials, and the national criti- 
cal materials policy process. 

SMALL BUSINESS 

Sec. 11. (a) The Office shall survey the 
critical materials activities of small business 
in order to determine the most promising or 
advanced critical materials work being con- 
ducted by small business enterprises and out- 
line measures to advance the innovative ac- 
tivities of small business enterprises working 
on critical materials matters. 

(b) The Office shall provide information on 
Federal Government programs to small busi- 
nesses and shall encourage the Federal Gov- 
ernment to assist small businesses engaged 
in the most promising or advanced critical 
materials work. 

(c) The Office shall issue, within 2 years 
after enactment of this Act, a report on the 
importance of critical materials to small 
business, both as a user and producer, and 
the report shall include an evaluation of 
the relationship between critical materials- 
related small businesses and United States 
industry as a whole. 

DEFINITIONS 

Sec. 12. As used in this Act “critical ma- 
terials” means non-fuel minerals or other 
substances necessary for defense and eco- 
nomic activity that are primarily imported 
or in a market where there is prospect of 
shortages or uncertain supply. 

APPROPRIATIONS 

Sec. 13. There are authorized to be appro- 
priated $5,000,000 for fiscal year 1981 and 
such sums as may be necessary for fiscal years 
1982 and 1983.@ 


By Mr. MATHIAS: 

S. 3100. A bill to authorize the Presi- 
dent of the United States to present on 
behalf of Congress a specially struck 
gold medal to Jesse Owens; to the Com- 
mittee on Banking, Housing, and Urban 
Affairs. 

GOLD MEDAL FOR JESSE OWENS 

@ Mr. MATHIAS. Mr. President, today 
I send to the desk a bill to authorize the 
President to present on behalf of Con- 
gress a specially struck gold medal to 
Jesse Owens, the track star who won 
four gold medals in the 1936 Olympics 
in Berlin, Germany. James Cleveland 
Owens was born on September 12, 1913, 
the son of an Alabama cotton picker. 
Sixty-six years later, the renowned 
Olympic champion died of lung cancer 
on March 31, 1980. 

Jesse Owens’ feats in the 1936 Olym- 
Pics have been well documented in re- 
cent months for new generations of 
Americans through the media coverage 
that attended his death. As the winner 
of four Olympic gold medals during the 
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period Hitler was propagating his theory 
of Aryan supremacy, Owens not only 
achieved an athletic triumph, but effec- 
tively discredited Hitler’s vicious racism. 
It was unfortunate that these victories, 
so stunning in themselves and. symboli- 
cally, were not recognized in some tangi- 
ble way upon Owens’ return to the United 
States. Unlike the Olympic champions 
in recent years, Jesse Owens received no 
congratulatory honors, no letters nor 
even any congratulatory greetings when 
he returned to the United States from 
Berlin that summer. Instead, he was still 
expected to sit in the back of the bus and 
to live in specifically designated areas. 
In those days, the four gold medals that 
spelled world superiority could not win 
equality at home. 

Again, however, Jesse Owens’ personal 
qualities dominated over the racial ob- 
stacles existing at the time, and he 
achieved success in the field of public 
relations. In doing so well, both at the 
Olympics and throughout his entire life, 
Jesse Owens was an inspiration to his 
fellow athletes, especially his fellow 
black athletes. I am pleased to introduce 
this legislation to honor such a great 
American. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

Ss. 3100 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
the President of the United States is au- 
thorized to present, on behalf of the Con- 
gress, to Jesse Owens, a gold medal of ap- 
propriate design in recognition of his ath- 
letic achievements in the 1936 Olympics. For 
such purpose, the Secretary of the Treasury 
is authorized and directed to cause to be 
stricken a gold medal with suitable emblems, 
devices, and inscriptions to be determined 
by the Secretary of the Treasury. There are 
authorized to be appropriated not to exceed 
$15,000 to carry out the provisions of this 
subsection. 

(b) The Secretary of the Treasury may 
cause duplicates in bronze of such medal to 
be coined and sold under such regulations as 
he may prescribe, at a price sufficient to 
cover the cost thereof, including labor, ma- 
terials, dies, use of machinery, and over- 
head expenses, and the appropriation used 
for carrying out the provisions of this sub- 
section shall be reimbursed out of the 
proceeds of such sale. 

(c) The medals provided for in this Act 
are national medals for the purpose of §3551 
of the Revised Statutes (31 U.S.C. 368) .@ 


By Mr. MATHIAS: 

S. 3101. A bill to amend the District of 
Columbia Police and Firemen’s Salary 
Act of 1958 to provide for the same cost- 
of-living adjustments in the basic com- 
pensation of officers and members of the 
U.S. Secret Service Uniformed Division 
as are given to Federal employees under 
the General Schedule; to the Committee 
on Governmental Affairs. 

COST-OF-LIVING ADJUSTMENTS FOR OFFICERS 
AND MEMBERS OF THE UNITED STATES SECRET 
SERVICE UNIFORMED DIVISION 

@ Mr. MATHIAS. Mr. President, 4 years 

ago today, I introduced a bill in the Sen- 

ate that separated the U.S. Park Police 
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from the District of Columbia Police and 
Firemen's Salary Act, and provided that 
further pay adjustments would be in ac- 
cordance with the Federal Pay Compara- 
bility System. At the time, the U.S. Park 
Police, although employees of the De- 
partment of the Interior, were considered 
an extension of the Metropolitan Police 
Department in the District of Columbia, 
and their pay adjustments were gov- 
erned by the same standards governing 
D.C. employees. With the establishment 
of Home Rule and a City Council, Con- 
gress ceased to adopt salary increases 
for the District employees and, as a re- 
sult, pay rates for park police, employees 
of the Interior Department, were estab- 
lished by locally elected officials in the 
District. The Secret Service Uniformed 
Division finds itself in much the same 
position today. 

I send to the desk a bill that would 
make the annual pay adjustment mecha- 
nism for the U.S. Secret Service Uni- 
formed Division compatible with that of 
other Federal employees under title 5 of 
the United States Code. At present, the 
members and officers of the Secret Serv- 
ice Uniformed Division are considered 
under the District’s Police and Firemen’'s 
Salary Act of 1956. My bill would assure 
that payroll and personnel decisions 
made by the District's government and 
directed at District of Columbia employ- 
ees do not affect these Federal em- 
ployees. 

What we appear to have here is a 
two-tier system within the Secret Serv- 
ice. The U.S. Secret Service falls within 
the Department of the Treasury. Secret 
Service agents, who protect the Presi- 
dent and his family, are Federal employ- 
ees for purposes of pay, benefits and 
retirement. The Secret Service Uni- 
formed Division is assigned the duty of 
protecting the White House and the 
location of the President and his family. 
The Uniformed Division began as the 
White House police force and in 1978 be- 
came a part of the Secret Service, but re- 
taining their status under the D.C. Police 
and Firemen’s Salary Act. My bill would 
bring them under the Federal umbrella 
for purposes of pay adjustments, and 
thus begin the process of assimilating 
them into the Federal system completely. 

I am hopeful that this bill can receive 
favorable consideration before the end 
of the Congress. I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no obligation, the bill 
was ordered to be printed in the 
Recorp, as follows: 

S. 3101 

Be it enacted by the Senate and House 
of Representatives of the United States o} 
America in Congress assembled, That (a) the 
purpose of this Act is to insure that officers 
and members of the United States Secret 
Service Uniformed Division are entitled to 
adjustments in basic compensation in the 
same overall percentage as are other Federal 
employees within the General Schedule un- 
der the Federal pay comparability system. 

(b) Section 501 of the District of Columbia 
Police and Firemen’s Salary Act of 1958 (D.C. 
Code, Sec. 4-833) is amended— 


(1) by striking out “Executive Protective 
Service” in subsection (a) and inserting in 
lieu thereof “United States Secret Service 


Uniformed Division”; 
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(2) by inserting “, and the annual rate of 
basic compensation of officers and members 
of the United States Secret Service Uni- 
formed Division shall be adjusted by the 
Secretary of the Treasury,” in subsection 
(b) (1) after “Secretary of the Interior”; and 

(3) by inserting “or to officers and mem- 
bers of the United States Secret Service 
Uniformed Division” in subsection (c) after 
“United States Park Police force”. 

(c) The amendments made by subsection 
(b) shall take effect on October 1, 1980.6 


By Mr. PROXMIRE: 

S. 3102. A bill to amend section 31 of 
the Securities Exchange Act of 1934; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

AMENDMENT OF SECURITIES EXCHANGE ACT OF 
1934 

Mr. PROXMIRE. Mr. President, I am 
today introducing legislation to broaden 
and modify the fee structure under the 
Federal securities laws and increase the 
revenues generated by the SEC’s activi- 
ties. 

Mr. President, on two previous occa- 
sions, the Banking Committee has ex- 
pressed its concern over the increasing 
gap between the expenses of running the 
SEC and the real decline in the amount 
of its annual appropriation recouped 
through fees. In 1978, the committee di- 
rected the SEC to examine its fee struc- 
ture and report its results to the commit- 
tee (S. Rept. No. 95-1057). At that time, 
the committee stated that it had no de- 
sire for the SEC to charge fees which 
created “any undue burden on securities 
transactions or any adverse reaction 
upon the capital market,” but noted that 
increasing the amount of revenues gen- 
erated by SEC fees would result in fewer 
tax dollars being used to finance the 
SEC’s activities. 


The committee reiterated this feeling 
in the report on the pending SEC author- 
ization bill (S. 2564, S. Rept. No. 96- 
752) in the following passage: 

Obviously, a more realistic fee schedule 
establishing a closer relationship between the 
fees collected by the SEC and the Commis- 
sion’s appropriated funds will reduce the 
burden the taxpayer now assumes in financ- 
ing the Commission's activities. The Com- 
mittee expects the Commission to cooperate 
in this effort since both statutory and ad- 
ministrative changes in the existing fee 
structure and levels will increase the likeli- 
hood that actual appropriations in future 
years will correspond to the authorizations 
approved by the Committee. 


At the committee's mark up of the 
SEC’s authorization in May, I expressed 
my concern about the disproportionate 
share of the SEC’s costs being shouldered 
by the general taxpayer. A few years ago 
the SEC secured in fees about as much as 
it cost. The net cost to the taxpayers was 
a very small percentage of the total 
amount. This has deteriorated year by 
year. By and large, this is an investor 
protection agency and I believe the in- 
vestors ought to pay for it. Almost by 
definition they are among the wealthiest 
people in our society. 

Shortly after the SEC's authorization 
was reported by the committee, the SEC 
completed the study requested by the 
committee. The Fee Study Report dis- 
cussed the background of the Commis- 
sion’s fee; reported on the revenues pro- 
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duced; summarized the collection proce- 
dures employed, and recommended pos- 
sible changes in the fee structure. 

Mr. President, the reasons for increas- 
ing the level of fees raised by the Com- 
mission’s activities are discussed in the 
study. First, from 1966 until 1974, SEC 
receipts have averaged $19.4 million per 
year and represented an average of only 
64 percent of the agency’s budget. Since 
1974, annual receipts jumped to an aver- 
age of $24 million; however, as a result 
of the rising costs of salaries and other 
expenses, receipts have offset an average 
of only 57 percent of appropriated funds 
since 1974. The following chart illus- 
trates the SEC’s budget history in terms 
of its total fees, the relationship to its 
appropriation, and expresses fees as a 
percentage of the appropriation. 

Mr. President, I am a strong supporter 
of the Securities and Exchange Commis- 
sion and an admirer of its success in pro- 
tecting investors and guaranteeing the 
integrity of our stock markets, the most 
preeminent in the world. The success of 
our securities markets is attributable to 
the vigorous regulatory and enforcement 
programs which have become charac- 
teristic of the SEC since its creation in 
1934. 

At the same time, I believe it should be 
investors, who enjoy directly the tangible 
benefits of the SEC’s efforts, that should 
contribute the lion’s share toward the 
SEC’s costs rather than the general tax- 
payer. I concede that it is difficult to 
measure the benefits of the SEC’s pro- 
gram and to associate those benefits with 
the various groups involved in our cap- 
ital markets; however, the SEC agrees 
that the biggest beneficiaries of its 
programs are the buyers and sellers of 
securities. Accordingly the SEC recom- 
mended modifications to its present fee 
structure based largely on the transac- 
tion fees required by section 31 of the 
Securities Exchange Act of 1934. 

Mr. President, the SEC recommended 
a generally sound approach in its Fee 
Study. The transaction fee can be raised 
with relative ease and minimal burden 
for several reasons. First, it is paid by 
the buyers and sellers of securities at the 
time of the transaction and thus has the 
benefit of ease of collection. Second, 
transaction fees are so low in comparison 
with other investment related costs, such 
as brokerage commissions, that there is 
not likely to be an economic consequence 
from raising the fee level. Third, collec- 
tion and compliance costs are relatively 
low. Fourth, the fee increase will be 
borne by investors in an equitable man- 
ner. Finally, increasing the transaction 
fees will avoid increases in other SEC 
fees which could compound the present 
difficulties encountered in raising capital 
for American industry. I should note that 
the SEC advised against changes in the 
current registration fees under the Se- 
curities Act of 1933 and expressed the 
desire to eliminate a range of fees pur- 
suant to the Independent Offices Appro- 
priation Act of 1952 which have proved 
difficult and costly to administer. 

Mr. President, the bill embraces the 
SEC’s recommendation concerning the 
transaction fee with several important 
changes. First, the bill would increase 
the transaction fee from the present 
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level of one three-hundredths of 1 per- 
cent. The SEC recommended a level of 
one-fiftieth of 1 percent. Second, the 
bill would extend this fee beyond trans- 
actions in securities listed on a national 
securities exchange which are covered 
under present law and extend the fee for 
the first time to over-the-counter securi- 
ties. As a result under this bill the law 
would no longer differentiate between 
securities markets for the purposes of 
imposing and collecting a transaction 
fee. As our markets change and as the 
national market system mandated by 
Congress evolves, there will be less and 
less reason for discriminating among 
markets for this purpose. 

Mr. President, this legislation will 
achieve annual savings to the Federal 
Government of between $30 and $50 mil- 
lion a year, depending on trading volume. 
At the time that we are increasing gen- 
eral revenues to the Treasury, we can 
help to eliminate at least one impedi- 
ment to its receiving higher appropria- 
tions commensurate with its expand- 
ing responsibilities. 

Mr. President, by introducing the 
measure at this time, I hope to provoke 
thought by the self-regulatory organiza- 
tions and the individual brokerage 
houses about modifications in the SEC 
present fee rate and structure. Ob- 
viously, such legislation will require the 
alteration of existing practices and pro- 
cedures as well as the establishment of 
new ones to provide collection and com- 
pliance mechanisms within the industry 
and at the Commission. The costs and 
consequences of these changes warrant 
careful consideration. I expect to take 
testimony in the future on these ques- 
tions as well as on the impact of the 
other recommendations in the SEC’s fee 
study concerning the Independent Of- 
fices Appropriation Act. 

Mr. President, I ask unanimous con- 
sent that the oy and the accompanying 
table be print in the RECORD. 


There being no objection, the bill and 
the table were ordered to be printed in 
the Recor, as follows: 

S. 3102 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
section 31 of the Securities Exchange Act of 
1934 (15 U.S.C. 78ee) is amended to read as 
follows: 

“TRANSACTION FEES 


“Sec. 31. (a) Every national securities ex- 
change shall pay to the Commission each 
year a fee in an amount equal to one 
eightieth of one per centum of the aggregate 
dollar amount of the sales of securities 
(other than bonds, debentures, and other 
evidences of indebtedness) transacted on 
such national securities exchange during 
such calendar year. Every registered broker 
and dealer shall pay to the Commission each 
year a fee in an amount equal to one 
eighth of one per centum of the aggregate 
dollar amount of the sales of securities 
(other than bonds, debentures, and other 
evidences of indebtedness) transacted by 
such broker or dealer otherwise than on a 
national securities exchange during such 
calendar year. 


“(b) No payment shall be required under 
this section for any calendar year in which 
the amount of such payment would be less 
than one hundred and twenty-five dollars. 
The fees imposed by thig section shall be 
paid to the Commission no later than twenty 
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business days after the end of each calendar 
quarter. 

“(c) The Commission may, by rule, ex- 
empt any sale of securities or any class of 
sales of securities from any fee imposed by 
subsection (a) of this section if the Commis- 
sion finds that such exemption is consistent 
with the public interest, the equal regulation 
of markets and brokers and dealers, and the 
development of a national market system. 
The Commission may, by vote, specify the 
conditions for the payments required in sub- 
section (b), and permit reasonable exten- 
sions of the dates of such payments.”. 
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ADDITIONAL COSPONSORS 
S. 2879 


At the request of Mr. MELCHER, the 
Senator from Oklahoma (Mr. BELLMON) , 
the Senator from North Dakota (Mr. 
Burpick). the Senator from Mississippi 
(Mr. Cocuran), the Senator from Alaska 
(Mr. Grave), the Senator from Iowa 
(Mr. JEPSEN), the Senator from South 
Dakota (Mr. McGovern), the Senator 
from North Carolina (Mr. Morcan), the 
Senator from New York (Mr. MOYNI- 
HAN), the Senator from Arkansas (Mr. 
Pryor), the Senator from West Virginia 
(Mr. RANDOLPH), and the Senator from 
Montana (Mr. Baucus) were added as 
cosponsors of S. 2879, a bill to amend the 
Department of Education Act, Public 
Law 96-88 (20 U.S.C. 3414). 


At the request of Mr. Percy, the Sen- 
ator from Maine (Mr. CoHEN) was added 
as a cosponsor of S. 2958, a bill to insure 
the development and implementation of 
policies and procedures to encourage the 
Veterans’ Administration and the De- 
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partment of Defense to cooperate in the 
efficient and effective use of Federal 
medical resources, and for other pur- 
poses. 
S. 2967 
At the request of Mr. Netson, the Sen- 
ator from Illinois (Mr. Percy) was added 
as a cosponsor of S. 2967, a bill to amend 
the Internal Revenue Code of 1954 to 
provide estate and gift tax equity for 
family enterprises, and for other pur- 
poses. 
s. 2979 
At the request of Mr. METZENBAUM, the 
Senator from Colorado (Mr. Hart), and 
the Senator from Montana (Mr. Baucus) 
were added as cosponsors of S. 2979, a 
bill to amend the Railroad Retirement 
Act of 1974 and the Internal Revenue 
Code of 1954 to assure sufficient re- 
sources to pay current and future bene- 
fits and to extend certain cost-of-living 
increases. 
s. 3046 
At the request of Mr. Percy, the Sena- 
tor from South Carolina (Mr. HOLLINGS) 
was added as a consponsor of S. 3046, a 
bill to amend the Safe Drinking Water 
Act to extend the period for which vari- 
ances may be provided in the case of 
contaminant level and treatment tech- 
nique requirements of national primary 
Grinking water regulations, and for 
other purposes. 
sS. 3056 
At the request of Mr. CHILES, the Sen- 
ator from Florida (Mr. STONE) was 
added as a cosponsor of S. 3056, a bill to 
authorize the Secretary of Interior to re- 
vise the boundary of Everglades National 
Park in the State of Florida, and for 
other purposes. 
s. 3087 
At the request of Mr. Sasser, the Sen- 
ator from Minnesota (Mr. DUREN- 
BERGER), and the Senator from Missouri 
(Mr. EaGLeTon) were added as cospon- 
sors of S. 3087, a bill to amend the Con- 
gressional Budget Act to require the 
Congressional Budget Office, for every 
significant bill or resolution reported in 
the House or Senate, to prepare and sub- 
mit an estimate of the cost which would 
be incurred by State and local govern- 
ments in carrying out or complying with 
such bill or resolution. 
SENATE JOINT RESOLUTION 193 


At the request of Mr. Riecte, the Sen- 
ator from Kentucky (Mr. Forp) was 
added as a cosponsor of Senate Joint 
Resolution 193, a joint resolution au- 
thorizing the President to enter into 
negotiations with foreign governments 
to limit the importation of automobiles 
and trucks into the United States. 


SENATE RESOLUTION 516—ORIG- 
INAL RESOLUTION REPORTED 
WAIVING CONGRESSIONAL BUDG- 
ET ACT 


Mr. CHILES, from the Committee on 
Governmental Affairs, reported the fol- 
lowing original resolution, which was re- 
ferred to the Committee on the Budget: 

S. Res. 516 

Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402(a) of such Act are 
waived with respect to the consideration of 
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S. 1411. Such waiver is necessary because pro- 
visions of S. 1411 establish a goal 
to reduce the burden of Federal paperwork 
requirements on the public by twent-five 
percent in three years, which would be diffi- 
cult to accomplish if the small amount of 
resources required in fiscal 1981 were not 
available to the Office of Information and 
Regulatory Affairs. Reductions in paperwork 
for all sectors of the economy are expected 
to reduce inflationary pressures. The Com- 
mittee regrets it was unable, due to the 
lengthy consideration of regulatory reform 
and lobbying reform to meet the May 15 date 
for the Paperwork Reduction Act. The Com- 
mittee believes the potential savings and re- 
duced inflation due to reduced paperwork 
burden should not be foreclosed. The Com- 
mittee’s letter to the Budget Committee 
pursuant to the requirements of Section 
301(c) of the Congressional Budget Act 1974 
did discuss S. 1411, the Paperwork Reduction 
Act. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


POSTAL SERVICE ACT OF 1980— 
H.R. 826 
AMENDMENT NO. 2289 

(Ordered to be printed and to lie on 
the table.) 

Mr. PERCY (for himself, Mr. ROTH, 
and Mr. DANFORTH) submitted an 
amendment intended to be proposed by 
them, jointly, to the bill (H.R. 826) to 
amend title 39, United States Code, to 
provide that the U.S. Postal Service shall 
be subject to certain provisions of the 
Occupational Safety and Health Act of 
1970. 

Mr. PERCY. Mr. President, in face of 
probably the most disastrous Federal 
budget crisis in recent history, I send to 
the desk an amendment to delete from 
the omnibus postal legislation, H.R. 826, 
an expensive new postal subsidy pro- 
gram. 

Section 6(a) of the bill would allow 
schools and libraries to mail back to pub- 
lishers books and other materials they 
do not wish to keep at a rate below the 
already subsidized special rates for books. 
The bill also applies this heavily sub- 
sidized “library” rate to private as well 
as public libraries and expands the cate- 
gory of materials eligible for the reduced 
library rate to include teaching guides, 
kits and other items in addition to books 
and records. 

When the committee reported the bill 
on May 15, the Congressional Budget Of- 
fice using the projected mail volume for 
1979 estimated that this new subsidy 
would cost $37 million in fiscal year 
1981, $38 million in fiscal year 1982 and 
$41 million in fiscal year 1983. On Sep- 
tember 5 the CBO revised these figures 
downward somewhat based on the actual 
1979 mail volume for an expected cost of 
$27 million, $28 million and $29 million 
for fiscal years 1981 to 1983, respectively. 
With the mail-back subsidy estimated to 
increase by $2 million annually there- 
after, we strongly believe that this postal 
subsidy is still too much of an unjusti- 
fied expense to the taxpayers—costing 
$84 million over a 3-year period. 

Under current law, the special fourth- 
class library rate for mailing materials 
to libraries and schools and between such 
institutions costs the taxpayers $54.5 mil- 
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lion in fiscal year 1979. The total costs 
of materials mailed under the library 
rate was $76.4 million of which mailers— 
many of whom are commercial publish- 
ers—paid only $21.9 million. Taxpayers, 
therefore, picked up almost 72 percent 
of the tab for postage collected under 
this class of mail. The new mail-back 
program of H.R. 826 would greatly in- 
crease the costs of this library rate sub- 
sidy. 

During hearings on the omnibus postal 
legislation, there was no discussion of 
the need for this expensive new mail- 
back program. No witnesses addressed 
the issue and no empirical evidence was 
submitted to justify its costs. But be- 
cause this provision had a history of be- 
ing included in previous “catch-all” 
postal legislation—but never enacted, we 
must note—the expanded library sub- 
sidy was attached to H.R. 826 without 
any consideration of the current budg- 
etary crisis. We simply cannot afford to 
begin a new program subsidy, particu- 
larly at a time when we are under a 
mandate to cut overall postal costs. Vi- 
tal social programs, including education 
programs, are being cut in an effort to 
stem the tide of inflation, and we must 
scrutinize the way every tax dollar is 
spent. The money slated for this mail- 
back program—$84 million over a 3-year 
period—can be put to better use. 

With the reestimated budget deficit 
for fiscal year 1980 skyrocketing above 
$60 billion, the whole budget process is 
in danger of collapsing. While some may 
argue that $27 million is small change 
in light of the total Federal budget, we 
strongly believe that this type of reck- 
less spending contributes greatly to 
mounting deficits. It is time to stop be- 
ing frivolous about the American peo- 
ple’s hard-earned tax dollars and estab- 
lish a rigorous system of priorities for 
future Federal spending. 

We would like to emphasize that the 
amendment does not affect the current 
library rate which is scheduled to be 
phased up to its full cost by 1987. The 
amendment takes nothing away from 
nor adds any unforeseen costs to 
libraries or publishers. The current li- 
brary rate will remain in effect at the 
current rate of 19 cents on the first 
pound as opposed to the special rates for 
books of 59 cents on the first pound and 
$1.15 for regular parcel post mailers. 

We urge our colleagues to vote for our 
amendment to strike section 6(a). Pre- 
venting the implemenation of this ex- 
pensive, and to our minds unjustified, 
postal subsidy will demonstrate Congress 
commitment to the taxpayers that it is 
serious about reducing unnecessary 
Federal spending. 

I ask unanimous consent that the 
amendment and the revised CBO esti- 
mate be printed in the Recorp. It should 
be noted that the CBO estimate dis- 
cusses section 8 of H.R. 79 which is iden- 
tical to section 6(a) of H.R. 826. 

There being no objection, the amend- 
ment and letter were ordered to be 
printed in the Recorp, as follows: 

AMENDMENT No. 2289 
On page 14, beginning with line 12, strike 


out all through page 15, line 24, and insert 
in lieu thereof the following: 
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Sec. 6. Section 3626 of title 39, United 
States Code, is amended by adding at the 
end thereof the following new subsections: 

On page 16, line 1, strike out “(g)” and 
insert in lieu thereof "(f)". 

On page 16, line 12, strike out “(h)” and 
insert in lieu thereof "(g)". 

On page 16, strike out lines 22 through 
24. 

On page 23, line 5, strike out “6(b)" and 
insert “6”. 

On page 23, strike out lines 8 through 10. 

On page 23, line 11, strike out “(d)” and 
insert in lieu thereof “(c)”’. 


CONGRESSIONAL BUDGET OFFICE, 
Washington, D.C., September 5, 1980. 

Hon. ABRAHAM RIBICOFF, 

Chairman, Committee on Governmental 
Affairs, U.S. Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: In response to an in- 
quiry from Congressman Ford, the Congres- 
sional Budget Office has prepared the at- 
tached detailed description of the analysis of 
Section 8 of H.R. 79, as ordered reported 
by the House Committee on Post Office and 
Civil Service on April 25, 1979. Please note 
that the CBO has revised the estimated cost 
for this provision based on more current 
postal volume data. The cost of this provi- 
sion, which would result in a larger revenue 
forgone payment to the United States Postal 
Service, is estimated to be approximately $27 
million in fiscal year 1981, $28 million in 
fiscal year 1982 and $29 million in fiscal year 
1983. 

Should the Committee so desire, we would 
be pleased to provide further details on this 
estimate. 

Sincerely, 
ALICE M. RIVLIN, 
Director. 
CONGRESSIONAL BUDGET OFFICE, 
Washington, D.C., September 4, 1980. 

Hon. WILLIAM D. FORD, 

Committee on Post Office and Civil Service, 
U.S. House of Representatives, Wash- 
ington, D.C. 

DEAR CONGRESSMAN Forp: In response to 
your June 13 letter, the Congressional Budg- 
et Office has prepared a more detailed ex- 
planation of the costs estimated for a pro- 
vision in H.R. 79 and S. 2558 that would 
expand the fourth class library rate. In addi- 
tion, the Congressional Budget Office has 
updated the cost of this provision based on 
more current data. 


ANALYSIS OF H.R. 79 


Section 8 of H.R. 79, as ordered reported 
by the House Committee on Post Office and 
Civil Service on April 25, 1979, would expand 
the category of mailers as well as type of mail 
eligible for special fourth class book rate, or 
library rate. 


EXPAND ELIGIBILITY 


The library rate would be extended to ll- 
braries other than public libraries. This 
would include special interest libraries, Le., 
the Folger or presidential libraries; those ac- 
cessible by membership, i.e., legal libraries; 
and other libraries, including those of asso- 
ciations and historical societies. 

In order to estimate the number of addi- 
tional libraries likely to be eligible for library 
rates, the Congressional Research Service 
(CRS) provided the CBO data from the 1978 
edition of the American Library Directory, 
prepared by R. R. Bowker and Company. It 
was determined that over 7,000 libraries 
would be potentially eligible to receive re- 
duced rates, including approximately 5,300 
special, 840 law and 1,100 religious libraries. 
For purposes of calculation, the number of 
eligible libraries was reduced to 5,000 because 
of possible duplications in the listings and 
other factors. Based on industry statistics, 
CRS estimated that the average number of 
annual acquisitions per library was 3,300. 
However, it was assumed that the number of 
acquisitions would be approximately one- 
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third that amount, or 1,100, to adjust for the 
assumption that nonpublic libraries would 
generally be smaller and receive books other 
than those sent through the United States 
Postal Service (USPS). The annual growth 
rate of 5 percent for acquisitions was as- 
sumed through fiscal year 1983. 

The estimated additional pieces of mail 
were then added to the projected fiscal year 
1979 library rate volume for currently eligible 
mail. Currently eligible mail was assumed to 
be 88 million pieces in fiscal year 1979, based 
on average growth in volume for fiscal years 
1976 through 1978, and consistent with 
USPS mail volume projections available in 
the USPS January 1979 Comprehensive 
Statement on Postal Operations. The esti- 
mated current level was assumed to grow at 
a rate of around 8.5 percent annually, based 
on projections provided by USPS. 


ADDITIONAL VOLUME OF MAIL USING LIBRARY RATE—EX- 
PANDED ELIGIBILITY 


[By fiscal years, volume in millions of pieces} 


1979 1980 1981 1982 1983 


Estimated current level 
Additional eligibles... = 


Total, projected volume.... 93.5 100.8 110.1 120.4 131.7 


88.0 95.0 104.0 114.0 125.0 
5.5 5.8 61 64 6.7 


EXPAND MAIL CLASSIFICATION 


Section 8 clarifies Public Law 94-421, 
specifying that teaching aids, guides and 
catalogs of books are eligible for library rates 
in addition to books (even if mailed sepa- 
rately). While no precise projections were 
available at the time the CBO cost estimate 
was prepared, growth in mail volume was 
estimated by various sources to range from 
negligible to over 20 percent, particularly if 
catalogs could be mailed at the lower rate. 
An estimated increase of 10 percent over the 
projected library rate volume was assumed 
as reasonable. This represented a volume 
diversion of approximately 4 percent from 
the special fourth class rate. 


ADDITIONAL VOLUME OF MAIL USING LIBRARY RATE— 
EXPANDED CLASSIFICATION 


[By fiscal years, volume in millions of pieces} 
1979 1980 1981 1982 1983 


93.5 100.8 110.1 120.4 131.7 
9.4 10.1 11.0 12.0 13.2 


Projected volume ; 
Additional volume resulting 
from expanded classification. 


ALLOWANCE FOR RETURNS AND MAIL FROM NON- 
PROFIT INSTITUTIONS 


Under current law publishers may mall 
books to libraries and schools using library 
rates, but returns must be sent using the 
higher special fourth class rate. Section 8 
would permit schools or libraries to return 
books at the lower library rate, as well as 
allow nonprofit organizations to mail books 
and other educational materials at the li- 
brary rate. Under current law nonprofit or- 
ganizations are allowed to mail at the*lower 
rate only when the mailing is on loan or 
exchange. 

According to industry statistics available 
in Book Industry Trends, published by the 
Book Industry Study Group, fewer than 20 
percent of all books shipped to educational 
institutions are returned. The number of 
mailings from nonprofit organizations could 
not be precisely estimated, however. Accord- 
ing to USPS officials the number of pieces 
could be considerable, assuming that many 
nonprofit organizations (i.e., the National 
Geographic Society, Red Cross, etc.) would 
become eligible for lower rates. For purposes 
of the estimate it was assumed that the 
maximum increase in mail volume for re- 
turns plus additional mail from nonprofit or- 
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ganizations would be 20 percent. The esti- 
mated percentage increase in volume was 
applied to the current volume plus expanded 
eligibility to derive the returns and nonprofit 
increment. (The additional volume antici- 
pated from the expanded mail classification 
was not included in the base from which the 
rate of increase was calculated because it 
was assumed that the most weighted com- 
ponent would be catalogs, and these would 
not likely be returned.) 


ADDITIONAL VOLUME OF MAIL USING LIBRARY RATE— 
RETURNS AND NONPROFIT ELIGIBILITY 


[By fiscal years, volume in millions of pieces] 


1979 1980 1981 1982 1983 


93.5 100.8 110.1 120.4 131.7 
18.7 40.2 22.0 24.1 26.3 


Total projected volume 
Returns and nonprofit 


SUMMARY 


The total annual volume diversion from 
fourth class special rate to fourth class li- 
brary rate is shown below. 


ESTIMATED ADDITIONAL MAIL VOLUME RESULTING FROM 
SEC. 8 


[By fiscal years, volume in millions of pieces] 
1979 1980 1981 1982 1983 


Additional libraries 5.5 5.8 6.1 6.4 6.7 
Expanded classifications 9.4 10.1 11.0 12.0 13.2 
Returns plus mail from non- 

18.7 20.2 22.0 24.1 26.3 


profits. 
Total, additional volume__ 33.6 36.1 39.1 42.5 46.2 


The number of additional pieces of mail 
was multiplied by the net additional reve- 
nue forgone payment, with a 20 percent in- 
crease in rates assumed for the second quar- 
ter of fiscal] year 1981. The estimated cost 
for fiscal year 1979 was $7.4 million, which 
reflects the last quarter of the year. Costs 
for fiscal years 1980 through 1983 were esti- 
mated to be $32 million, $38 million, $40 
million and $42 million in each year, 
respectively. 

ANALYSIS OF S. 2558 


On May 15, 1980 the Senate Committee on 
Government Operations ordered reported 
and filed their report on S. 2558. Because of 
time exigencies only a few changes were 
made to the costs estimated for Section 6(a) 
of S. 2558, a provision similar to Section 8 
of H.R. 79. Applying the same methodology, 
but allowing for later date of enactment, 
the CBO estimated that that the net addi- 
tional cost of this provision would be $37 
million in fiscal year 1981, $38 million in 
fiscal year 1982 and $41 million in fiscal year 
1983. 

UPDATE OF H.R. 79, SECTION 8 


CBO prepared the cost estimate for H.R. 
79 on May 7, 1979. Since that time data on 
actual library rate volume has become avail- 
able. Rather than the 88 million pieces 
which the USPS had projected would be 
sent at library rate in fiscal year 1979, the 
actual number was far less—61.8 million 
pieces. Using the actual fiscal year 1979 li- 
brary rate volume as a base, and assuming 
& 6 percent annual growth rate, the same 
methodology applied to the new volume esti- 
mate results in an estimated cost for this 
provision of $27 million in fiscal year 1981, 
$28 million in fiscal year 1982 and $29 mil- 
lion in fiscal year 1983. 

Should you so desire, we would be pleased 
to provide further details on this estimate. 

Sincerely, 
ALICE M. RIVLIN, 
Director. 
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NOTICES OF HEARINGS 
SELECT COMMITTEE ON SMALL BUSINESS 


Mr. NELSON. Mr. President, the Select 
Committee on Small Business will hold a 
markup session on H.R. 5612, and other 
pending legislation. 

The hearing will begin at 10 a.m., in 
room 424 of the Russell Senate Office 
Building, on September 16. 
SUBCOMMITTEE ON ANTITRUST, MONOPOLY, AND 

BUSINESS RIGHTS 

Mr. METZENBAUM. Mr. President, 
the Judiciary Subcommittee on Anti- 
trust, Monopoly, and Business Rights 
hearing on S. 2798, the Small Business 
Motor Fuel Marketer Preservation Act 
of 1980, and on S. 2828, the Small Busi- 
ness Motor Fuel Market Preservation Act 
of 1980, scheduled for Wednesday, Sep- 
tember 10, has be rescheduled for Tues- 
day, September 9. The hearing will begin 
at 9 a.m. in room 5110 of the Dirksen 
Senate Office Building on the 9th. 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON FOREIGN RELATIONS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Committee on Foreign Relations be au- 
thorized to meet during the session of 
the Senate on Tuesday, September 9, to 
hold hearings on executive nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


BIRTHDAY GREETINGS TO HON. 
CLAUDE PEPPER 


@ Mr. SASSER. Mr. President, today 
America’s foremost champion for senior 
citizens celebrates his 80th birthday. On 
behalf of Tennessee’s older citizens and 
myself, I would like to extend a heart- 
felt “Happy Birthday” to our senior col- 
league, the Honorable CLAUDE PEPPER. 

CLAUDE PEPPER has served his country 
for 32 years as a Member of the Senate 
and the House of Representatives. And 
during those 32 years he has developed 
a well-earned reputation as a champion 
of the Nation’s elderly. 


As chairman of the House Select Com- 
mittee on Aging, CLAUDE PEPPER has led 
the fight to improve the housing, nutri- 
tion, health, and economic status of our 
senior citizens. His willingness to work 
with other Members of Congress is an 
important factor in his success. I have 
had the pleasure of working with him on 
a number of occasions, including our 
work on legislation to provide a discount 
for senior citizens on Amtrak trains. 


As the leading congressional propon- 
ent on matters such as mandatory re- 
tirement, meals-on-wheels, and safety 
for the elderly, CLAUDE has shown a 
unique sensitivity to the special needs of 
our older people. His early support of 
strong civil-rights legislation and the 40- 
hour week mark him as a man attuned 
to the needs of the Nation as well. 

Mr. President, CLAUDE PEPPER shows 
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no sign of slowing down, now that he 
has reached his 80th year. If anything, 
CLAUDE will continue to be a beacon of 
hope for millions of senior citizens—a 
man all can look to for guidance and in- 
spiration. 

I wish Congressman Pepper the best on 
his birthday and continued success in 
the years to come. I look forward to 
many more years of cooperation on im- 
portant issues and programs.@ 


BILINGUAL SCHOOL PROGRAMS 


è Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I find increasing dissatisfaction 
throughout Virginia with the mandate of 
the new Department of Education re- 
quiring regular instruction of foreign 
born students in “their strongest lan- 
guage.” The newly created Department 
has lost little time in injecting the Fed- 
eral Government deeper into the opera- 
tion of local schools. 

Today I received a thoughtful letter 
from a long-time friend who has spent 
a lifetime either in the field of public 
education or from the outside as a strong 
and informed advocate. 

The letter is written to President Car- 
ter by Stewart Bell, Jr., of Winchester, 
Va. Mr. Bell served 24 years on the Win- 
chester City Council and 8 years as 
mayor. Earlier in his career, he was a 
public school teacher and then principal 
of a school at Gore in Frederick County, 
Va. 

Mr. President, Mayor Bell’s letter is a 
thoughtful one and it makes so much 
sense that I ask that it be printed in 
the RECORD. 

The letter follows: 


WINCHESTER, VA., 
August 30, 1980. 
President Jimmy CARTER, 
The White House 
Washington, D.C. 

DEAR PRESIDENT CARTER: Secretary of Edu- 
cation, Mrs. Hufstedler, has proposed a new 
set of Federal Regulations (Federal Register, 
Vol. 45, No. 152, p. 520-557, August 5, 1980) 
for bilingual programs in local schools 
throughout the country which will require 
regular instruction of foreign-born students 
to be in “their strongest language”. 

I wish to protest in the strongest terms 
this proposed regulation because: 

1. It is wrong in principle. A major mis- 
sion of our public schools is to be a unify- 
ing institution, reducing the divisive, abra- 
sive, and economically disqualifying differ- 
ences among us. 

2. Our schools should be a strong counter- 
influence to those forces tending to frag- 
ment our society; they should emphasize our 
common interests and universal goals. One 
of the most insidious weaknesses in America 
is the drift toward the segmentation of our 
society into all sorts of groups and divisions 
who perceive themselves as having varied 
and sometimes competing interests and 
goals. In the face of these natural tendencies, 
we tend to lose sight of the fact that we 
are the United States of America. 

3. Public schools should not abridge or 
deny the motivation and opportunities of 
paramount importance they provide for stu- 
dents to achieve equality within the main- 
stream of American culture and economic 
life. They may also encourage students to 
have an awareness of and pride in their 
ethnic history, culture, and achievements. 
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4. Our strength as a nation has been dis- 
tilled in large measure from the strengths of 
our various and multiplied ethnic heritages. 
Through the challenging action of the Amer- 
ican “melting pot” we have submerged and 
left behind many portions of our varied her- 
itages, absorbed their strengths, and produced 
a new and unique culture which we are proud 
to call the United States of America. 

5. It is administratively and financially un- 
feasible or impossible to provide regular re- 
quired classwork in various languages. Obvi- 
ously, good teachers and administrators give 
some special attention and effort to help 
foreign-born students to become oriented to 
their new situations on an introductory 
short-term basis. 

I believe this proposed regulation is an 
egregious example of Federal regulations that 
are wholly unwarranted when measured in 
terms of our own well established national 
goals as enumerated in our Constitution. 
Among those stated are “to form a more 
perfect union, (and) to insure domestic 
tranquility.” 

I call attention to the fact that the inscrip- 
tion on the Statue of Liberty, the laws of 
our land, and the want ads in most news- 
papers are not written in languages other 
than English. 

Sincerely, 
STEWART BELL, Jr.@ 


CIA PREDICTS RISE OF 5 PERCENT 
A YEAR IN SOVIET DEFENSE COST 


@ Mr. GARN. Mr. President, the Central 
Intelligence Agency now estimates that 
the Soviet Union is spending between 12 
and 14 percent of its GNP on military 
forces compared to 5.3 percent for the 
United States and that over the last de- 
cade the Soviet Union outspent the 
United States by over $300 billion. This 
very year Soviet military expenditures 
are 50 percent greater than those of the 
United States. 

This state of affairs is dangerous. Even 
more dangerous is the fact that these 
estimates are the product a CIA that 
now admits that it underestimated So- 
viet military spending for a decade by 
almost 100 percent. Current critics of 
the CIA point out that current CIA es- 
timates are based on precisely the same 
methodology that produced the almost 
100 percent error only 5 years ago. 

There are some who try to attribute 
the Soviet disparity simply to manpower 
cost differences. This is simply not the 
case. As Gen. David Jones, chairman of 
the Joint Chiefs of Staff informed the 
Congress earlier this year, “the Soviets 
now possess an accumulated military 
capital stock some 25 to 50 percent 
larger than that of the United States,” 
and that “the differential is projected to 
increase to the 40 to 60 percent range 
in favor of the Soviet Union by the mid 
1980s.” 

I commend my colleagues’ attention to 
a Washington Post article entitled “CIA 
Predicts Rise of 5 Percent a Year in 
Soviet Defense Cost,” and ask that it be 
printed in the RECORD. 

The article follows: 

CIA Prenicts RISE or 5 PCT. A YEAR IN SOVIET 
DEFENSE Cost 
{By George C. Wilson) 

The CIA yesterday predicted that the So- 
viet Union will keep increasing its defense 
budget 5 percent a year, the same percentage 


Congress approved for the United States 
this year. 


The agency, at a hearing before a House In- 
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telligence subcommittee, did say it is possible 
that Soviet military spending will slow down 
because of declining overall economic growth. 

“The current and projected decline in So- 
viet economic growth raises questions about 
the U.S.S.R.’s ability to contnue increasing 
defense spending,” Robert Huffstutler, direc- 
tor of CIA strategic research, told the sub- 
committee. 

While foreseeing little slowdown before 
1985, Huffstutier added, “In the longer term, 
growing economic difficulties may push the 
Soviet leaders to reexamine their plans with 
a view to reducing the growth of defense 
spending.” 

Two possible economies would be to reduce 
the production rates of some weapons and 
agree to arms control agreements providing 
direct savings, the CIA specialist said. 

He cautioned, however, that “we think it 
highly unlikely” that the Soviet leaders will 
reduce military spending to the point that it 
reverses “longstanding policy of continu- 
ing to improve their military capabilities.” 

He said Soviet defense spending, after al- 
lowing for inflation, has grown “an average 
of 4 to 5 percent a year since at least 1965.” 
In contrast to this steady growth, U.S. de- 
fense spending has been up and down in 
that same period, with the Vietnam war 
pushing the totals up during the late 1960s. 

Who has been responsible for the decline in 
U.S. military spending since Vietnam is a hot 
issue in the presidential campaign, with 
Democrats and Republicans blaming each 
other. 

A related issue is whether the CIA has been 
providing accurate comparisons of U.S. and 
Soviet military spending, a topic Chairman 
Les Aspin (D-Wis.) said the subcommittee 
would question the agency about in closed 
session. 

The CIA provoked a flap in 1976 by an- 
nouncing that it was nearly doubling its esti- 
mates of how big a slice of the Soviet gross 
national product was going for defense. In- 
stead of the old 6 to 8 percent estimates the 
CIA said the new estimate was between 11 
and 13 percent. 

However, in 1978 the CIA attributed much 
of the increase to the fact that the Soviets 
were getting less bang for the buck because 
“Soviet defense industries are far less effi- 
cient than formerly believed.” 

Yesterday the agency stuck with its 11 to 
13 percent of GNP for the 1965 through 1978 
period, but raised the estimate to between 
12 and 14 percent for 1979 because the Soviet 
economy sagged that year. 

The estimated annual growth rate, after 
allowing for inflation, in the Soviet defense 
budget was estimated at between 4 and 5 
percent in rubles. 

The CIA estimates how much it would cost 
the United States and the Soviet Union to 
duplicate each other's military establish- 
ment, with one comparison expressed in ru- 
bles and another in dollars. 

The CIA’s cumulative estimates in dollars 
from 1970 through 1979 were $1,135 trillion 
for the United States and $1,460 trillion for 
the Soviet Union, a difference of about 30 
percent. In 1979 alone, the CIA estimated the 
Soviet Union spent $165 billion on its mili- 
tary, about 50 percent more than U.S. ex- 
penditures. 

Aspin said during a break in the hearing 
that CIA dollar comparisons are distorted be- 
cause the agency puts Soviet soldiers on U.S. 
salaries. 

Under that kind of figuring, Aspin said, 
“the Chinese would be spending us into 
oblivion” if their huge army was considered 
to be paid U.S. military salaries for making 
dollar comparisons.@ 


UNITED STATES MUST PROTEST 
DROP IN EMIGRATION OF SOVIET 
JEWS 


@ Mr. CRANSTON. Mr. President, re- 
cent reports out of the Soviet Union 
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bring us the alarming news that the drop 
in emigration of Soviet Jews which be- 
gan shortly after the Soviet invasion of 
Afghanistan last December has accel- 
erated sharply. The number of Soviet 
Jews granted their emigration rights fell 
from last year’s monthly average of more 
than 4,000 to 3,049 in March, 1,976 in 
May, 1,205 in July, and just 770 last 
month. 

This sharp curtailment of emigration 
rights has been accompanied by a new 
clampdown on emigration activists by 
Soviet authorities. And officially sanc- 
tioned anti-Semitic campaigns are on 
the rise once again within the Soviet 
Union. 

I believe it is incumbent upon the 
United States to protest vigorcusly the 
cutback in emigration perpetrated by 
Soviet authorities. Therefore, I have re- 
cently called upon my Senate colleagues 
to join in a letter to President Carter 
raising our voices in protest and asking 
for an official U.S. condemnation of re- 
cent Soviet emigration practices. I be- 
lieve it is especially important to press 
this issue at the upcoming Madrid con- 
ference to review the compliance with 
the Helsinki accords which include im- 
portant commitments from the Soviet 
Government regarding its respect for 
emigration rights. The agenda for this 
November conference will be set up in 
meetings which will begin in Madrid to- 
morrow. It is crucial that the United 
States press the emigration issue force- 
fully, both at the preparatory meetings 
and in the November sessions as well. 

I am today submitting for the Recorp 
the full text of the recent letter to Presi- 
dent Carter, cosigned by 57 Members of 
this body, which requests such a vigorous 
US. position. It is as follows: 

U.S. SENATE, 
Washington, D.C., September 4, 1980. 
Hon. JIMMY CARTER, 
The White House, 
Washington, D.C. 

Drar MR. PRESIDENT: We are writing to 
express our deep concern over the fate of 
the many people seeking to leave the Soviet 
Union, especially Soviet Jews. Emigration of 
Soviet Jews, which reached a record high of 
more than 51,000 in 1979, has fallen drasti- 
cally throughout the first seven months of 
this year and has slowed to a trickle this 
month. Where an average of more than 4,000 
Jews were granted emigration rights each 
month last year, only 1,205 exited in July 
1980 and projections for August based upon 
half-month figures suggest that less than 
700 will leave this month. This would mark 
the lowest monthly total since the signing 
of the Helsinki accords in 1975. Harassment 
of emigration activists by Soviet authorities 
has also increased—as have officially sanc- 
tioned anti-Semitic campaigns within the 
U.S.S.R. And a number of would-be emigra- 
tion applicants have been arrested and sub- 
ject to criminal prosecution on trumped-up 
charges in recent months. 

We, as citizens of a free and democratic 
society, view these current trends with deep 
concern and a sense of renewed commitment 
to the rights of Soviet Jews to emigrate 
freely. The leadership of the Soviet Union 
must know that the United States will not 
shrink from its commitment to the princi- 
ples of the Helsinki accords. 

In view of your immutable commitment 
to human rights, and in light of the upcom- 
ing meeting in Madrid to review implemen- 
tation of the Helsinki Final Act, we urge you 
to condemn publicly Soviet violations of in- 
ternationally agreed upon human rights 
protocols and that you instruct the United 


24526 


States delegation to the Madrid conference 
to press the emigration issue forcefully, both 
at the September preparatory session and in 
the November conference itself. 

The United States made significant con- 
cessions to the Soviet Union in the Helsinki 
accords. In Basket I, our agreement to the 
principle of the inviolability of frontiers 
permitted the Soviets to represent that the 
post-World War II changes in Eastern Euro- 
pean boundaries were legitimate. In Basket 
II, we agreed to increase trade with 
COMECON countries, greatly improving 
their access to modern Western technology. 
The human rights commitments made by the 
Soviet Union in Basket III were in exchange 
for these concessions. Thus, U.S. efforts to 
raise the emigration issue now do not con- 
stitute unwarranted interference in Soviet 
internal affairs. The Soviet government 
signed these international accords and made 
@ commitment to implement the human 
rights provisions, thereby accepting inter- 
national monitoring of the accords and reg- 
istration of complaints regarding the 
failure of the Soviet Union to respect certain 
emigration and other rights. 

We believe a White House statement 
would do much to focus world attention 
on the Soviets’ flagrant abuse of interna- 
tional human rights charters. Additionally, 
such a statement would serve to renew the 
spirits of those at the forefront of the effort 
to protect the emigration rights of Soviet 
Jews in these days of darkness. 

Sincerely, 

Alan Cranston, Claiborne Pell, Daniel 
Patrick Moynihan, Harrison A. Wil- 
liams, Jr., Rudy Boschwitz, Howell 
Heflin, John ©. Danforth, Lloyd Bent- 
sen, Richard S. Schweiker, Howard W. 
Cannon, Birch Bayh, David L. Boren, 
Max Baucus, Larry S. Pressler, Paul S. 
Sarbanes, Jacob K. Javits, Howard M. 
Metzenbaum, Lawton Chiles, Gaylord 
Nelson, Ernest F. Hollings, Herman E. 
Talmadge, Malcolm Wallop, John 
Heinz, Edward Zorinsky, William S. 
Cohen, Donald W. Riegle, Jr., Bob 
Packwood, Charles McC. Mathias, Jr., 
J. James Exon, Dennis DeConcini, 
John A. Durkin, Gary Hart, John C. 
Culver, Thomas F. Eagleton, Paul E. 
Tsongas, Frank Church, Carl Levin, 
8. I. Hayakawa, Robert Dole, Joseph R. 
Biden, Jr., Donald W. Stewart, Rich- 
ard G. Lugar, Bill Bradley, David 
Durenburger, David Pryor, George J. 
Mitchell, Walter D. Huddleston, Abe 
Ribicoff, Alan K. Simpson, Jake Garn, 
Howard H. Baker, Jr., Charles H. 
Percy, Richard Stone, Lowell P. 
Weicker, Jr., Gordon J. Humphrey, 
Roger W. Jepsen, John Tower.@ 


TRIBUTE TO ALBERT B. 
(AB) HERMANN 


@ Mr. MATHIAS. Mr. President, to de- 
scribe a funeral as being “nice” seems 
like a contradiction in terms. But the 
funeral of Albert B. (Ab) Hermann was 
just that—it was nice. 


Ab Hermann died at the age of 81 
while enjoying a vacation. His life had 
been long and productive; his death was 
quick and painless. Those who mourn 
Ab Hermann now grieve to lose him from 
their lives. But they rejoice in remem- 
bering his own rich life, crowned by 
those greatest of all blessings: a happy 
marriage and a loving family. 

Ab Hermann’s funeral was nice be- 
cause Ab was nice and because he was 
a man who had made the most of every 
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minute given him, who had served his 
fellow citizens well and faithfully, who 
had contributed much to his country 
and who had remained vigorous to the 
end. 

Ab Hermann was a longtime official of 
the Republican National Committee and, 
as chairman of its Minorities Division, 
was the moving spirit behind its drive 
to expand its horizons by returning to 
its roots for inspiration. Ab Hermann’s 
Republican Party was Abraham Lin- 
coln’s Republican Party: The party of 
freedom; the party of all the people. 

Ab served as executive director of the 
Republican National Committee from 
1949 to 1952 and from 1957 to 1961. In 
addition to being chairman of the Mi- 
norities Division, he served as director, 
campaign director, and special assist- 
ant to the chairman. He was director 
of the Speakers Bureau when he retired 
in the late 1970's. 

In view of the tremendous contribu- 
tion Ab made to the Republican Party 
it is not surprising that four former 
chairmen of the RNC gave memorial 
tributes at his funeral on August 25. 

Meade Alcorn recalled that he had 
first encountered Ab Hermann as a stu- 
dent at Suffleld Academy in Connecti- 
cut. Ab was a famous athlete from Col- 
gate University where he had received 
the Lawrence Scholarship as best stu- 
dent athlete, earned 11 letters and made 
All American in three sports—football, 
basketball, and baseball. 

Ab had come to Suffield as a coach 
and there, said Alcorn, he learned how 
to handle unreasonable, intractable, im- 
patient schoolboys who all wanted to be 
athletes. Later, at the Republican Na- 
tional Committee, he handled unreason- 
able, intractable, impatient men who all 
wanted to be candidates for public 
office. 

Bos Dote called Ab “a man who knew 
how to love” and it was this greatest of 
all virtues that enabled Ab to handle 
all those unreasonable, intractable, im- 
patient people who pounded on his door, 
first as coach and then as counselor, 
and to make them his friends. 

All of us who knew Ab are better for it. 
We will miss him but we will never forget 
this man who gave so much to so many 
people. 

Mr. President, I ask that the full text 
of Senator Bos Doe's and Ray C. Bliss’ 
eulogies be printed at the conclusion of 
my remarks together with the funeral 
service program as conducted by the 
Reverend L. R. Elson, Chaplain of the 
Senate, and the prayers said that day for 
Ab. I regret that no texts of the tributes 
of Meade Alcorn and William E. Miller 
are available, since they spoke extem- 
poraneously and from the heart. 

I would also like to submit for the 
Recorp, a column by David S. Broder 
from the Washington Post of August 27, 
1980, which captured Ab’s spirit very 
beautifully. 

Mrs. Mathias joins me in sending deep- 
est sympathy to Ab’s widow, Sylvia, and 
their two daughters, Ellen H. Warfield 
and JoAnn H. Emerson. 

The material follows: 
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FUNERAL SERVICE FOR ALBERT B, HERMANN 
Gawler’s Chapel, Washington, D.C. 
Monday, August 25, 1980—1:30 P.M. 
Officiating: The Rev. Edward L. R. Elson, 
S.T.D., Chaplain, United States Senate. 

Organist: Mrs, Margaret Bryce. 

Organ Prelude: “Onward Christian Sol- 
diers”; “Amazing Grace"; “A Mighty Fort- 
ress"; “The Battle Cry of Freedom”; “Ame:- 
ica, the Beautiful”; “God Bless America”. 

Opening Sentences: 

Prayer: 

The Old Testament Lesson, Psalm 46, 23. 

The New Testament Lesson, Selected. 

Memorial Tributes by Former Chairmen of 
the Republican National Committee; The 
Honorable Meade Alcorn, The Honorable 
William E. Miller, The Honorable Ray Bliss, 
The Honorable Robert Dole. 

The Memorial Prayers, The Lord's Prayer. 

The Benediction. 

Organ Postlude, The Congregation will re- 
main seated during the rendering of “The 
Battle Hymn of the Republic.” 


REMARKS OF Ray C. BLISS, FORMER REPUBLICAN 
NATIONAL CHAIRMAN, AT THE MEMORIAL 
SERVICE OF Mr. A. B. HERMANN 


Sylvia, members of the Hermann family, 
and friends of Albert Hermann: 

We assemble here today to pay tribute to 
one who has meant much to each of us. 

His wisdom and knowledge of the American 
political scene was one of my major guide- 
lines during my long political career. 

I am sure that each of us benefited in some 
way through this man who touched our lives. 

To him we are grateful in our hearts for 
knowing him, and he will be forever etched in 
our memories. 

There was and will be only one Albert B. 
Hermann. 

REMARKS OF SENATOR Bos DOLE: TRIBUTE TO 
ALBERT HERMANN 


Sylvia and members of Ab’s family: Of all 
the words in the English language, perhaps 
the hardest to say is the word good-bye. Ulti- 
mately, of course, it must be. But not this 
afternoon. This afternoon, we prefer other 
words—words like friend, mentor, genius and 
inspiration. It is not a death that we mourn 
but a triumphant life that we celebrate. Can 
you imagine Ab having it any other way? 

Ab was a man who knew how to love. He 
loved his family, he loved his friends, and he 
loved what he always called “the great State 
of New Jersey.” He also loved the Republican 
Party—and those of us who were fortunate 
enough to be his colleagues in the party cer- 
tainly loved him. 

The grand ole party has lost a great Re- 
publican warrior. He was as old as the twen- 
tieth century, plus one, and during his life 
he saw his country and his party undergo 
revolutionary change. He was at the forefront 
of many of those changes. Because he loved 
our party, he wanted ‘ther to be what she was 
intended to be at her birth—a vehicle for the 
ideals and aspirations of every American re- 
gardiess of surname, power, or economic 
station. 


Walt Whitman, the great poet of American 
Democracy, put it this way ... “I dare not 
shirk any part of myself, not any part of 
America, good or bad, not to build for that 
which builds for mankind, not to balance 
ranks, complexions, creeds and the sexes. I 
am for those that have never been mastered, 
I am for those who walk abreast with the 
whole earth, who inaugurate one, to inaugu- 
rate all.” 

Ab’s belief in the average American was 
never mastered. And it led him to great ac- 
complishments. Long before blacks and wom- 
en and ethnic Americans claimed their place 
on the public stage, Ab Hermann was fight- 
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ing to give them a share of the Republican 
Party. There were frustrations along the 
way, and there must have been times when 
even Ab wondered about the long-range pros- 
pects. But he was a persistent man. Per- 
sistence was a Hermann quality. Persistence 
mingled with the agility that won him elev- 
en athletic letters, made him an all Ameri- 
can in three sports, and later allowed him to 
perform equally marvelous balancing acts 
between people of strongly held opinions. 
The Boston Braves loss was the party of Lin- 
coln's gain. 

For me, I will always remember what Ab 
did for a fresh and very green young Con- 
gressman from the first district of Kansas 
who arrived in Washington in 1961—and who 
promptly discovered a sage and wit who was 
willing to share his vast experience with one 
who had a lot to learn. 

Ab brought to life for me the abstract 
ideals in which we all claim to believe. He 
made those old Fourth of July chestnuts live 
and breathe—because he lived his life under 
their influence. He painted a vivid picture of 
the Republican Party as it should be, as the 
home of black and Hispanic and Jewish and 
Italian and millions of other Americans who 
have too long been excluded from the politi- 
cal mainstream. Ab wanted nothing to do 
with country club politics. 

When I had the honor of working with 
Ab at the Republican National Committee, I 
found him to be a man who avolded the lime- 
light, a man of humility, who was happy 
working behind the scenes. You could find 
Ab in his office, on the phone, quietly work- 
ing away, that is, if you could make your way 
through the layers of cigar smoke. 

He was always a tower of strength, a per- 
son you could rely on for a word of wisdom 
or encouragement when the occasion war- 
ranted. Ab was always cautioning me not to 
talk too long and I can see him now in the 
back of the room, looking at his watch— 
sending me a signal. We had great times 
bantering back and forth. I often introduced 
Ab as “Abe Lincoln’s advance man” because 
of his long service, and he was constantly re- 
minding me not to take myself too serious- 
ly—in fact, I'll bet he’s smiling now. 

Ab Hermann was an uncommon man, He 
achieved great things with his body, with 
his mind, with his uncommonly large heart. 
He loved a woman, and their love was an in- 
spiration to all who knew them. He loved two 
daughters, and three grandchildren, and they 
will be blessed all their lives with that very 
special gift. They will leave here with mem- 
ories that age cannot tarnish. Like all of us, 
they will find it difficult to say good-bye— 
but then, the good-byes will be tempered by 
having shared so much in a life crowned 
with triumph. 


PRAYERS 

Eternal Father, in whom we live and move 
and have our being, draw us close to Thee 
and let Thy light and joy fill our souls as we 
offer unto Thee the praise and thanskgiving 
of our hearts; for the mystery and wonder 
of life here and hereafter. We thank Thee 
that deep in the human heart is an un- 
quenchable trust that life does not end with 
death, that the Father who made us will care 
for us beyond the bounds of vision even as 
He has cared for us in this earthly pilgrim- 
age. We praise Thy name that our hope has 
been so wondrously confirmed in the life, the 
words and resurrection of our Lord Jesus 
Christ. 

Almighty God, Father of mercies and Giver 
of all comfort, deal graciously, we pray Thee, 
with all those who mourn this day, that cast- 
ing every care on Thee, they may know the 
consolation of Thy love, the healing of Thy 
grace, and the companionship of Thy pres- 
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ence. May Thy grace attend Sylvia, Jo Annthat could challenge the prevailing or- 


and Ellen and all others dear to him. 
Through Jesus Christ our Lord. 

We give Thee thanks, O Lord, for all the 
sacred memories which cluster about this 
hour. We thank Thee this day for Thy serv- 
ant “Ab"—for his home and his heritage. 
We thank Thee for the nobility of his man- 
hood, the reach of his ideals, the integrity 
of his person, the strength of his intellect, 
the depth of his dedication, the hospitality 
of his mind, the warmth and durability of 
his friendship. We thank Thee for his versa- 
tile athletic skills, for his political prowess, 
for his executive talents, for the force and 
contagion of his patriotism and his selfless 
spirit of service to the common good. We 
thank Thee for the home he created and the 
love he shared. 

We thank Thee, O Lord, for the battles 
fought and the victorles won. We thank Thee 
too for lessons learned both in winning and 
in losing—for times when effort was unre- 
warded and work uncompensated, but a great 
cause was advanced. We thank Thee for the 
deep ties of the spirit binding us together— 
heart to heart, mind to mind, soul to soul, 
the visible and the invisible for time and 
eternity. 

God of our Father and our God who has 
watched over this Nation from generation to 
generation may a new spirit of hope and joy 
arise in us to match the needs of the times. 
Give us wisdom and grace to go from 
strength to strength. 

And now, O Father, who doest all things 
well, with thankful hearts that Thou hast 
given him to us for a season, we give Thy 
servant Albert, back to Thy tender care, 
until the shadows flee away, and the brighter 
day dawns, when the visible and the in- 
visible are as one in Thy higher kingdom. 
Through Jesus Christ our Lord. 

THE LORD'S PRAYER 

Our Father, who art in heaven; Hallowed 
be Thy name. Thy Kingdom come. Thy will 
be done; On earth as it is in heaven. Give 
us this day our daily bread. And forgive us 
our debts; As we forgive our debtors. And 
lead us not into temptations; But deliver us 
from evil; For Thine is the kingdom, the 
power, and the glory, for ever. Amen. 

BENEDICTION 


The God of peace, that brought again from 
the dead our Lord Jesus, that great Shepherd 
of the sheep, through the blood of the ever- 
lasting covenant, make you perfect in every 
good work to do His will, working in you 
that which is well-pleasing in His sight; 
through Jesus Christ, to whom be glory for- 
ever and ever. Amen. 


[From the Washington Post, Aug. 27, 1980] 
Four LEGACIES 
(By David S. Broder) 


Four times in the past few weeks, the 
obituary pages have reported deaths of men 
for whom this reporter's professional respect 
was mingled with feelings of personal affec- 
tion and gratitude. 

William J. Baroody Sr., the former presi- 
dent and guiding spirit of the American 
Enterprise Institute; Albert B. (Ab) Her- 
mann, a longtime official of the Republican 
National Committee; Donald G. Herzberg, 
the dean of graduate studies at Georgetown 
University; and former governor James B. 
Longley of Maine—unique and distinctive 
individuals, with little in common. But they 
exemplified four qualities that give vitality 
to our society and our politics and that are 
diminished by their deaths. 


Bill Baroody believed in the power of 
ideas. He came to Washington as an advocate 
of free enterprise in a capital dominated by 
New Deal thinking. While advising two gen- 
erations of Republican presidential con- 
tenders, his main purpose was to build an 
intellectual center of conservative thinking 


thodoxy. 

The American Enterprise Institute is that 
center, and it expanded under his 25 years of 
leadership from a ragtag outfit to an organi- 
zation whose scholarly activities, conferences 
and publications rival those of its more 
liberal neighbor, The Brookings Institution. 

Because Bill Baroody believed in open po- 
litical debate, AEI has also become a place 
where dissenters from today’s fashionable 
conservatism are welcome—and where the 
discussions are both civil and stimulating. 

And Ab Hermann was a very different fel- 
low—a street-smart politician whose vocabu- 
larly always bore the stamp of his Milltown, 
N.J., upbringing and his eight years as a 
third baseman with the old Boston Braves. 
Ab Hermann believed in the Republican 
Party in the same simple, fundamental way 
that he believed in his Colgate University 
athletic teams and in the value of competi- 
tive sports. 

For almost 30 years, he was the unchanging 
presence on the political staff of the Repub- 
lican National Committee, taking an unend- 
ing succession of chairmen through their 
initiation rites and showing them which 
skeletons occupied which closets and how to 
keep them still. 

For dozens of reporters (including this one, 
when I was barely able to find my way from 
the Cafritz Building GOP Headquarters to 
Capitol Hill), Ab Hermann was also a guide. 
Without the least trace of disloyalty to his 
party, he would—by the lift of an eyebrow 
or one of his fractured, Casey Stengel sen- 
tences—steer you toward reality, or at least 
to the Republican version of that elusive 
prize. 

Don Herzberg was very bit as partisan a 
Democrat, but what distinguished him was 
his faith in young people and his devotion 
to the nurturing of their political talents. He 
did not make it easy for anyone to discover 
that fact; for, despite his academic career, 
he affected the pose of a tough-talking pol— 
someone who had no patience, for example, 
with the “reforms” of the Democratic con- 
vention and nominating process. 

But his life work was teaching. Before 
coming to Georgetown, he had spent 17 years 
making the Eagleton Institute of Rutgers 
University one of the great graduate centers 
of politics in this country. 

Don Herzberg had a particular affinity for 
practitioners, and not just scholars. He found 
them in places that fashionable opinion 
scorned. Under his leadership, Eagleton de- 
veloped & program for identifying and coach- 
ing the most promising young state legisla- 
tors in seminars designed for their special 
needs—and this at a time when the press and 
public did nothing but ridicule the legisla- 
tures as the sewers of politics. 

The subsequent careers of those men and 
women are the best proof that Herzberg’s 
faith was justified. 

Jim Longley, the last of these four friends, 
was a man with enormous faith in himself. 
That is a trait of every successful politician, 
of course, but Longley possessed it to a de- 
gree I have rarely seen. 

It made him a difficult, prickly person 
to deal with on many occasions. But that was 
a small price to pay for a relationship in 
which the intensity of one man's convictions 
forced an equally honest response from the 
other. 

He had been a smashingly successful in- 
surance salesman before he was drawn into 
politics by his work on a commission exam- 
ining the operations of the Maine govern- 
ment. What he saw convinced him he could 
run Maine better than anyone else. When he 
decided that, he simply ran for governor as 
an independent, scorning the bend to the de- 
mands of the party nominating process. 


He won in 1974—to everyone's surprise but 


his own—and quit in 1978, as he had said he 
would, satisfied that he had proved his point. 
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I said at the outset that these men were 
strikingly different from each other. But it 
occurs to me that there were some common 
threads. Jim Longley’s only campaign button 
read “Think about it,” a slogan Bill Baroody 
would have liked. 

The legacy of this independent governor- 
ship in Maine is a strengthened two-party 
system, with both Democrats and Republi- 
cans in that small state presenting the voters 
with an exceptional quality of young leader- 
ship—something Ab Hermann and Don Herz- 
berg would have loved. 

They will be missed for what they were— 
and what they did. 


SUSAN POWELL FROM OKLAHOMA— 
MISS AMERICA 


@ Mr. BOREN. Mr. President, on Sat- 
urday night, a beautiful, green-eyed 
brunette from Elk City in western Okla- 
homa was crowned the 54th Miss Amer- 
ica. Susan Powell, 21, epitomizes the 
quality of the outstanding young people 
of my home State. 

Oklahomans are justifiably proud of 
Susan, who not only possesses a tremen- 
dous talent, but is a very warm and gra- 
cious young woman. There is no question 
that she will wear her crown well and be 
an outstanding representative for our 
entire Nation this year. 

Susan is a 1977 graduate of Elk City 
High School and is presently a senior, 
majoring in vocal performance, at Okla- 
homa City University. She is the daugh- 
ter of Vinita Powell and Wendell Powell 
of Elk City, and is active there in the 
United Methodist Church and the 
church choir. 

Her ultimate goal is to sing with the 
Metropolitan Opera Co. I think all who 
heard her sing “Lucy’s Aria” from 
Menotti’s “The Telephone” as her pa- 
geant talent presentation would agree 
that she has the talent to meet this 
objective. 

Oklahoma now becomes one of only 
five States in the 60-year history of the 
Miss America pageant to boast of three 
winners. In 1926, the late Norma Small- 
wood Gilcrease Bruce of Tulsa wore the 
crown of Miss America, and in 1967 
Jayne Ann Jayroe of Laverne, Okla., 
held the title. 

Only two other States have had more 
than three winners. 

Susan speaks of her upcoming year 
with the patriotic pride characteristic of 
an Oklahoman. She says she feels Miss 
America is “an unelected representative 
of the country.” It is her goal this year 
to “learn to love our country even more” 
during her travels. 

Larry Wade, mayor of her home com- 
munity recently hosted President Carter 
during his Elk City town meeting. He 
says nothing, other than the President’s 
visit, could even compare with the ex- 
citement that Susan’s triumph has 
caused in this western Oklahoma town. 

His words speak much about how 
Oklahomans feel about their young peo- 
ple. “It is marvelous to see a young lady 
grow up in your community and be a 
warm and gracious part of it, then be 
such a great success.” 

Elk City residents, and all Okla- 
homans, are looking forward to having 
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a big celebration in coming weeks when 
Susan returns home. 

Obviously, Susan feels the same pride 
in her home State. Upon winning the 
crown Saturday night, she told national 
reporters, “I just want to say one thing 
to Oklahoma. I love you * * * Oklahoma 
is the greatest place to be.” 

Mr. President, Susan Powell, Okla- 
homa’s Miss America, has a great future 
ahead of her. Oklahoma claims Susan as 
her own, but looks forward to sharing 
her talent and warmth with the entire 
Nation during the next year.@ 


NATIONAL NETWORK OF HOSTELS 


© Mr. SASSER. Mr. President, traveling 
Americans both young and old have come 
to appreciate the 50-nation internation- 
al network of hostels. Unfortunately, the 
hostels in this country are too few and 
far between. Vast distances separate 
America’s 240 hostels, and this country 
is unique among Western nations in hav- 
ing no Government subsidies for them. 

I am pleased to lend my support as a 
cosponsor of S. 3092, introduced in the 
Senate on September 4. This bill will set 
in motion a systematic approach for de- 
veloping a national network of hostels. 

With the rising costs of fuels and 
transportation, hostels are an increas- 
ingly appealing option for young Ameri- 
cans. Hosteling introduces education 
through travel at an affordable level 
which later, as families and incomes 
grow, is capitalized upon by larger cor- 
porations in the travel industry. It is 
often the case that an 18-year-old 
traveling on a shoestring budget will 
return when he is 25 or 30 years old 
traveling first class. 

The development of an extensive 
hostel system in the United States will 
afford many Americans access to cul- 
tural attractions, natural resources, and 
urban centers. By utilizing the hostel’s 
low-cost accommodations, many Ameri- 
cans will be able to see parts of the 
country which they otherwise would 
have only dreamed about. We owe our 
young people this opportunity and I urge 
the passage of the National Hostel Sys- 
tem Act of 1980.@ 


THE PRIMARY PROCESS 


© Mr. BIDEN. Mr. President, the inten- 
sity of press coverage of the political 
campaign tends to make us all a little 
dizzy. The print and broadcast media 
devote so much space and time to the 
campaign, the candidates and a welter 
of too often trivial details that we are 
overwhelmed by more information than 
we can absorb. 

The result, I am afraid, is that we 
frequently find it easier simply to ac- 
cept whatever is passing for fashionable 
thinking on political subjects, rather 
than to undertake the harder work of 
reaching our own conclusions. Such has 
been the case, I believe, with regard to 
the primary election process for select- 
ing Presidential candidates. 

Now and then, however, we are effec- 
tively challenged to do our own think- 
ing, and commentator Jeff Greenfield 
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has provided just such a challenge in a 
recent issue of Parade magazine. In an 
article entitled “Isn’t It a Good Time To 
Look at What We've Done?” Greenfield 
explodes a series of cliches that have 
grown up around the primary process 
and clears the way for some clearer 
thinking on the subject. 

Mr. President, I ask that Jeff Green- 
field's thoughtful article be printed in 
the RECORD. 

The article follows: 


Isn’r Ir a Goop Time To Loox AT WHAT 
We've DONE? 


(By Jeff Greenfield) 


Now that the political conventions are 
over and the Presidential campaign has 
entered the grand finale, it is time to take a 
hard look at the recent and persistent 
attacks—from voters, politicians, political 
analysts and journalists—that have been 
mounted against the primary-based system 
or selecting nominees. It’s time as well to 
reexamine our nostalgia for the old, boss- 
controlled convention system that, critics 
say, gave us Presidential giants while today 
we are offered only dwarfs. 

It may seem heretical in the present 
atmosphere of bewailing the system, but 
herewith a dissent: The faults of our cur- 
rent setup are relatively minor, easily cor- 
rectible—and not nearly as significant as 
those of the late, lamented system our 
present one was designed to correct. 

A look at some specific complaints will, I 
hope, demonstrate that many of them are 
overblown, exaggerated, or just plain false— 
especially when they are based on a nostal- 
gic and often wildly inaccurate view of the 
way things were. During the post-primary 
season, we have been bombarded with the 
following conclusions: 

“The process takes too long.” From the 
January caucuses in Iowa to “Super Tues- 
day” in June, 19 weeks elapsed. By the end of 
the primaries, Americans were hopelessly 
bored with the ceaseless flow of political 
stories. This process, certainly, could be 
shortened by legislating a primary season— 
say, from the first week in March to the first 
week in June. 

But these actual voting weeks are not why 
the process seems so long. The length is 
due instead (1) to the growing practice of 
candidates announcing for office two years 
before Election Day, and (2) to the press’s 
desire to be on top of the story as early 
as possible. There is no constitutional 
method of forcing the press to ignore Presi- 
dential politics two years in advance (stories 
are already appearing, in fact, about Ted 
Kennedy’s chances in 1984) . 

Moreover, the process seems long now be- 
cause (3) in the Good Oid Days, prospective 
Presidents battled for votes by meeting with 
political power brokers in secret, months or 
years before the conventions were held. So 
the process isn’t really longer now—it’s just 
out in the open longer. 

“The process is too expensive.” If we count 
primaries and general elections together, 
political expert Richard Scammon says, it is 
probably less costly to elect a President now 
than in bygone days. In 1896, the Republi- 
cans spent $4 million to elect William Mc- 
Kinley—a sum which, considering the real 
value of those pre-infiation dollars, exceeds 
what any candidate will spend in 1980. 

It is true that this year candidates found 
themselves running short of cash as key 
primaries approached: John Connally, who 
raised $12 million before the first primary 
was held, was out of funds by March; Ronald 
Regan had to cancel TV time in the later pri- 
maries. But this very constraint may actually 
help “cure” the complaint of excessive cam- 
paign length; with federally ordered limits 


September 8, 1980 


on campaign fund-raising and spending, 
candidates in the future might announce 
later and save their money for key big-state 
primaries. 

“The process puts too much weight on early 
primary and caucus states.” Clearly, the 
flood of reporters into Iowa and New Hamp- 
shire gives these early-vote states enormous 
power in establishing “momentum.” But 
there is nothing to prevent states such as 
California from advancing their dates to be 
part of the early primary season (New York’s 

in mid-June, is now in late 


Further, for all the talk of “momentum,” 
late states often do have a good deal of 
power. In 1976, Jimmy Carter's nomination 
was not secured until he won Ohio in June. 
This year, Reagan’s certain victory in Cali- 
fornia forced George Bush from the Presi- 
dential field. 

“The primaries give too much of an edge 
to non-office-holders.” True, both Reagan 
and Bush were non-office-holders in 1980, 
as was Carter in 1976. But does that establish 
a general rule? 

It does not. Gerald Ford in 1976 and Car- 
ter in 1980 were incumbent Presidents; Ed- 
ward Kennedy’s Senate seat did not cause 
his primary losses. 

The idea that our present system rewards 
the non-office-holder is a classic case of po- 
litical myopia—a generalization from one 
campaign into a sweeping political “rule” 
that indicts a whole system. 

“The skills needed for election are not the 
skills needed to govern.” In the good Old 
Days, prospective Presidents dealt with 
power brokers and political leaders. The skills 
involved, it is argued, were precisely those 
needed to be an effective President—not the 
skills required today of creating a telegenic 
political personality. 

Does this analysis hold water? John Ken- 
nedy, taking the telegenic primary route in 
1960, won the Democratic nomination from 
Lyndon Johnson—an absolute master as poli- 
tical negotiations. Yet when Johnson as- 
sumed the Presidency, his skills proved in- 
effective in keeping the nation behind him 
on either his domestic or Vietnam policies. 
Warren Harding, Calvin Coolidge and Her- 
bert Hoover did not display excessive Presi- 
dential timber even though they won nomi- 
nations through wheeling and dealing. 

In fact, this argument about skills, if ex- 
tended logically, would suggest that we not 
choose Presidents by elections at all—just 
find wcréħy, wise elders and let them pick 
our leauers. A commitment to democracy 
demands that we trust the populace, and if 
we trust ourselves to choose a President, we 
ought to trust ourselves to choose candidates 
too. 

The present systems has been in place for 
only three elections. It is the product of a 
specific year—1968—when political upheaval 
revealed an unpleasant truth: we had become 
effectively disenfranchised from choosing 
our candidates. In many states, delegates had 
been picked with no popular participation 
at all-—as much as two years before the con- 
venticns. It was this condition that the pri- 
maries were designed to replace. 

To defend this system is not to insulate 
it from challenge. It needs shortening, it 
needs financial reform, and it needs press 
coverage which treats the campaign not as 
a horse race but as a clash among ideas, 
policies and programs. But it also needs nur- 
turing—not shortsighted attacks that ignore 
the substantial evils it was designed to cor- 
rect.@ 


SENATOR JESSE 


@ Mr. LAXALT. Mr. President, over the 
weekend I read a tribute to the father of 


our distinguished colleague, the senior 


CONGRESSIONAL RECORD — SENATE 


Senator from North Carolina (Mr. 
HELMS). It was, in fact, a tribute to both 
JESSE’s father and Jesse himself. 

The tribute was published in the Sep- 
tember/October issue of Charlotte maga- 
zine, published in North Carolina's larg- 
est city. The author, Joe Maynor, is an 
able writer, and his account of the rela- 
tionship between Senator HELMS and his 
late father touched my heart. 

Mr. President, I commend this article 
to the attention of my colleagues because 
it tells a very great deal about Senator 
HeLMs, his stout principles, and how he 
acquired them. 

I ask that the article by Joe Maynor be 
printed in the RECORD. 

The article follows: 

SENATOR JESSE 
(By Joe Maynor) 

His name was Papa and Papa was always 
right. 

He was an imposing looking hulk of a man 
who served in the dual role of fire and police 
chief. He was known by everybody in the 
community because he was in evidence al- 
most everywhere. His huge, beefy hands 
could restrain a fighting prisoner or soothe 
& scrape on a young lad’s knee. He could be 
as gentle as he was firm, and his keen sense 
of justice gave him the respect and admira- 
tion of everybody who knew him. 

Nobody had more regard for the awesome 
figure of a man than the young boy who was 
often seen following his footsteps. The 
youngster was skinny, a little tall for his age, 
but he had to pump his legs relentlessly to 
keep pace with the long strides of his father. 
When the man spoke, the boy listened, and 
he learned. 

Papa was the first teacher that Jesse Helms, 
Jr. had, and the lessons he taught were based 
on a strict code of hard work, justice, and 
moral conduct. 

Born in Monroe, North Carolina, on land 
that his ancestors settled in 1745, young 
Jesse Helms grew up in the company of peo- 
ple who held strong religious convictions and 
promising principles. Although there were 
many who made indelible impressions on 
on him, by far the strongest influence in his 
life was that giant of a man with the long 
stride and endless shadow—his father. 

The Jesse Helms in the United States Sen- 
ate today is nothing more, nor anything less, 
than an extension and refinement of the boy 
who developed his character and moral prin- 
ciples during a time when he says, “everybody 
was poor, but we didn’t know it.” He learned 
the work ethic early in life from his father 
and, like the subjects in McGuffey’s Readers, 
his lessons were often punctuated by dra- 
matic examples. 

Take that special July 4th celebration at 
the height of the Great Depression. A group 
of merchants in Monroe got together and 
bought a new automobile to give away on 
Independence Day. Customers at participat- 
ing stores received tickets with each pur- 
chase, and the stubs were deposited in a 
large container. On July 4th, a ticket would 
be drawn from the container and the winner 
of the car revealed. 

“I remember that Papa gave each of us 
[children] three stubs that he had acquired 
when making purchases,” the Senator recalls 
in his book, When Free Men Shall Stand. 

“ ‘Keep them,’ he said, ‘but don’t count on 
getting an automobile for nothing.’ 

“That was one of the few times that I 
doubted Papa's advice. I kept those stubs and 
examined them so often that they were al- 
most tattered. I slept with them under my 
pillow. I knew that Papa just had to be wrong 
this time: surely fortune would smile on 
me,” 

Fortune frowned, of course, and young 
Jesse's disappointment was followed by a 
long talk with his father. 
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“In that talk he taught me that the way 
to achieve, the way to acquire something 
that I really wanted, was to work for it. Earn 
it, he said in his gentle way. He told me that 
in America people who work hard and save 
can do amazing things,” Helms remembered. 

It was a lesson he would never forget. From 
that incident and the resulting talk, he 
learned that there is no such thing as a 
free ride, and it gave him the foundation 
for his staunch support and practice of the 
work ethic. Because of that, he sees a bleak 
future for the nation today, if the trends of 
our modern society continue to perpetuate 
what he calls the Work-Less Ethic. 

Again, quoting from his book: “While driv- 
ing from my home in Raleigh to the airport 
one day recently, I counted thirty-six boys 
doing nothing. There was one cluster, eight 
or ten, standing in front of a neighborhood 
drugstore. A pool hall at one corner had five 
or six outside, and heaven knows how many 
inside. Three automobiles, each bearing three 
or more teenagers, roared past as I continued 
toward the Durham highway and the airport. 
And so it went. I recall seeing one boy—just 
one—behind a mower. But I also saw three 
elderly men doing yard work.” 

Such idleness would have been uheard of 
when he was a boy, and it frustrates him to 
see it now. He views it as an ailment that 
agonizes the country, giving root to the drug 
craze, the rising crime rate and even the 
breakdown in communications between the 
older and younger generations. 


The work ethic took effect early on young 
Jesse Helms. At the age of nine he wrote his 
first newspaper story. It was a four para- 
graph account of a local football game in 
which the Purple Pythons broke a losing 
streak. His lead was, “The Purple Pythons 
Uncoiled Today ...” That was the begin- 
ning of a career of public expression that he 
seemed destined to spend a lifetime pursu- 
ing. 

Although there was little overt evidence of 
an interest in politics in his early life, he 
was profoundly influenced by the things that 
happened in his government and by those 
who observed those events. He felt a special, 
personal loss when he delivered the Charlotte 
News to nearby neighborhoods on the day the 
headlines carried the news about the deaths 
of Will Rogers and Wiley Post in a plane 
crash in Alaska. He was thirteen at the time, 
and he remembers it as “a dreary afternoon 
as I delivered the sad news...” 

Will Rogers had a fundamental distrust of 
big government in general and Congress in 
particular, Jesse Helms shares that distrust. 
He points out that there is a statue of Will 
Rogers in Washington which is positioned 
about one hundred feet from one of the en- 
trances to the House Chambers. It’s the only 
statue facing the House Chamber—in keep- 
ing with his suggestion that “somebody bet- 
ter keep an eye on that crowd.” 

“There ought to be one facing the Senate 
Chamber as well. More Americans ought to 
keep their eyes on both houses,” the Senator 
says. 

Monroe writer/historian Max Harris, who 
was a couple of years behind him in school, 
remembers young Jesse racing up to the side- 
lines at football games, carrying a typewriter 
and spending most of the contest behind it, 
writing a fresh-from-the-game story for the 
Monroe paper. “He was also in the band,” 
Harris recalls, “and that particular band had 
a lot of people who became famous North 
Carolina personalities.” 

Indeed it did. In addition to Jesse, there 
was Henry Hall Wilson, who served as a presi- 
dential advisor in the Kennedy and Johnson 
Administrations; Hargrove “Skipper” Bowles, 
who came extremely close to becoming Gov- 
ernor of North Carolina; Skipper's brother, 
John, who was president of Rexall Drugs; 
James “Bud Nance, who rose to Rear Ad- 
miral in the U.S. Navy and commanded the 
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carrier Forrestal; Bruce Snyder, who went 
from the high school band to the Tommy 
Dorsey band at the height of the Swing Era; 
and a number of doctors, lawyers and other 
professional people. 

All of those people heard the same teachers 
and learned the same lessons in school, but 
many went in different political directions 
when they left. For Jesse, there was never 
any question about the truth of conserva- 
tism. From his early childhood, he had 
learned that the country owed him nothing 
except the opportunity that it promised. That 
concept continues to be a major part of his 
political persuasion. 

There is no way to discuss politics with 
Jesse Helms without talking about the econ- 
omy and his gold-plated theory on it. That, 
too, dates back to those high school days, 
traceable directly to the English class of Miss 
Annie Lee, a teacher the Senator idolized. 

Miss Annie Lee was an English teacher 
from the old school, and she demanded good 
grammar from her students. She had two 
pet peeves where grammar was concerned: 
she hit the roof when she saw a split infini- 
tive and her teeth gripped one another 
when she was subjected to “different than.” 

“It’s different from .. . different from! 
Not different than,” she would say. 

But Miss Annie Lee, English teacher, was 
also Miss Annie Lee, critical observer of the 
economy In those years of New Deal recovery. 
On the day the President announced that the 
country would be going off the Gold Stand- 
ard, Miss Annie Lee took time out from her 
English instruction to lecture her class on 
the dangers of such a move. That lecture has 
stayed with Senator Helms to this day, and 
he is quick to point out that his English 
teacher’s prophecies In those dark days of the 
Depression have come true. 

“She got me interested in the Gold Stand- 
ard,” he said. “Our economy had been oper- 
ating on legalized gold, gold certificates, and 
the money was backed up by precious metals. 
But when we went off that standard, Miss 
Annie Lee forecast what would happen. 
She said it would now be easy for the govern- 
ment to spend money that it doesn't have, 
weakening our currency with indebtedness. 
She was right. It happened.” 

Another English teacher, Mrs. Anna Ben- 
son Bamberger, recalls teaching Jesse in high 
school. He was the kind of student she would 
have to remember. 

“He did his homework,” she sald. “He was 
ambitious, thoroughly trustworthy and he 
had @ purpose in life.” No teacher ever forgot 
a student like that. 

The Baptist Church had its influence on 
young Jesse Helms, and that rock-ribbed re- 
ligious background never fails to frustrate 
his enemies who would like to see him falter 
and be sent home from Washington in dis- 
grace. He won't be found in a compromising 
position It won't happen because his moral- 
ity is as sincere as his insistence on the 
return of the Gold Standard or his demand 
to regain ownership of the Panama Canal. 
There were too many years of regular church 
and Sunday School attendance, done within 
the endless shadow of that giant of a man 
who vouched for the truth of it all, for Jesse 
Helms to violate his Christian principles. 

The roots are so deep that they are funda- 
mental to the character of the man. When 
Senator Helms rises on the floor of the Sen- 
ate to denounce the practice of abortion as 
legalized murder, he means it. When he pre- 
pares legislation to restore prayer to the pub- 
lic schools, he means that, too. He is equally 
sincere when he defends the rights of funda- 
mentalist ministers to use their influence in 
reestablishing Christian foundations in their 
government. He believes that there is a new 
religion developing in this country that 
makes a god of the government through 
socialism, and denies the Deity of Christ. 

“Some years ago a clergyman found him- 
self addressing a gathering in Charlotte,” he 
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recalls. “The talk turned to economics. ‘As 
far as socialism is concerned,’ the clergyman 
said, ‘there are only two places where it will 
work: in heaven, where they don’t need it, 
and in hell, where they have it already.’" 

Senator Helms quotes many people in the 
ministry, and he counts a number of well- 
known fundamentalist preachers among his 
close friends. Religion not only works as a 
powerful force in his daily life, it’s also a 
strong influence in his political convictions. 
For example, his stand on the nation’s wel- 
fare programs is tied directly to his view of 
the teaching of Christ. 

“Nowhere at any time did Christ mention 
a government welfare program, let alone en- 
dorse one," he says. “He suggested another 
way, one that would work. But neither the 
politicians nor the people have paid much 
attention. They have preferred instead to try 
to do it their way.” 

Fulfilling personal responsibilities by be- 
ing productive citizens is the Senator’s an- 
swer to runaway welfare. Once again, his 
personal life reflects his political philosophy. 
He worked three jobs while going through 
Wake Forest College. His family didn't have 
the money to send him to college, so he went 
on motivation. 

“R. W. House was the principal of Monroe 
High School and just before graduation, he 
called the seniors in for talks about their fu- 
ture,” Helms recalled. “When he asked me If 
I would be going to college I told him we 
couldn't afford it. That's when he gave me a 
lecture that has stayed with me ever since.” 

The principal told him that there were 
jobs available to help anybody through col- 
lege who wanted to go, but be willing to do 
whatever was necessary, as long as it was 
honest. “It will all come in time,” he said, 
“f youre willing to work hard enough 
forit” 

He was, and it did. 

He dug post holes, proofed copy for a 
Raleigh newspaper and worked in the college 
sports information office, 

There were other challenges in the young 
life of Jesse Helms. R. W. House was not only 
the principal, but the band leader as well. 
He recalls a time when Senator Helms was 
competing for state honors with the tuba. 
The championship competition was under- 
way and Jesse had the attention of the 
judges. 

“He started playing ‘The Flight of the 
Bumble Bee,’ and he got going a little bit, 
then stopped. He started over, but he stopped 
again. This time he took a new grip on the 
tuba, looked around for a moment and then 
looked directly at a judge. ‘Judge, I'm scared 
to death,’ he said. But he went on to win the 
state championship.” 

In fact, Jesse Helms was a two-time state 
tuba playing champion, and he tied once for 
national honors with the instrument. In spite 
of that, nobody, including himself, ever ex- 
pected him to join the Boston Symphony. 

“I played the tuba by memory,” he said. 
“I really wasn’t very good at it.” So much for 
the musical career. 

Yet the experience of conquering the tuba 
and taking it to championship heights was 
just another McGuffey’s Reader experience 
that proved a point and exemplified the les- 
son that difficult things can be mastered 
with patience and dedication to the task. 

With almost total recall, Senator Jesse 
Helms can relate to lessons of his youth to 
his action and attitudes of today. Those years 
are important to him, and so were the people 
he looked up to for guidance and counseling. 
He has taken them with him everywhere, for- 
getting nothing about them. 

“I remember once after I came to the Sen- 
ate, a number of us were working on a bill,” 
he said. “Hubert Humphrey was in the work- 
ing session, and we debated over long hours. 
Finally we came up with a bill we could all 
live with, but I noticed something that 
jumped out at me. I said, ‘Gentlemen, there 
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is one more change that I must insist on. 
There's a split infinitive in this bill, and 
Miss Annie ‘Lee would never permit that. 
Let's change it, just for Miss Annie Lee.’ 
Hubert Humphrey said, ‘By all means. Let's 
make the correction for Miss Annie Lee.’ She 
was extremely ill at the time, and I called 
her from Washington. I managed to get the 
message to her that we had corrected a split 
infinitive in a bill, just for her.” 

Jesse Helms remembers what he learned 
from his teachers and his friends, but most 
of all he remembers the lessons of that im- 
posing figure with the beefy hands, the gentle 
touch, the long strides and the endless 
shadow. He called him from Washington just 
about every day until the day the old man 
died. 

When he was gone, a great void was left in 
the life of the Senior Senator from North 
Carolina. He had been a teacher, a counselor, 
and a voice of wisdom to the very end. 

His name was Papa, and to Jesse Helms, 
Papa ts still right. 


ARSON FOR PROFIT 


@ Mr. BIDEN. Mr. President, arson for 
profit has reached epidemic proportions. 
The National Fire Prevention Agency es- 
timated that in 1978, there were 173,934 
fires of incendiary or suspicious origin 
and 1,046 civilian deaths. In the State of 
Ohio, for example, it is estimated that 
there are an average of four arson fires 
set each hour of every day; and in the 
city of Wilmington, Del., arson caused 
69 percent of all fires between June 1978 
and June 1979 resulting in a dollar loss 
of $4.4 million. 

On Wednesday, September 10, 1980, at 
10:30 a.m. in room 2228 Dirksen Build- 
ing, the Senate Judiciary Committee, 
Subcommittee on Criminal Justice, of 
which I am chairman, will hold a hear- 
ing on S. 252—The Anti-Arson Act of 
1979. This bill would authorize and man- 
date that the FBI reclassify arson as a 
major crime by including it in their part 
I major crime statistics, instead of rele- 
gating it to the minor crimes category of 
part II crimes along with vandalism and 
drunkenness. 

S. 252 would also create a formal in- 
teragency committee which would coor- 
dinate nine Federal agencies concerned 
with arson to complement and assist 
States in arson prevention. In addition, 
S. 252 would require applicants seeking 
property insurance in high risk neighbor- 
hoods under the FAIR plan to fully dis- 
close all prior instances where property 
they held was destroyed by fire within 
the past 10 years. (The FAIR plan is the 
fair access to insurance requirements 
plan where privately owned agencies op- 
erated by State insurance authorities, 
provide property insurance in primarily 
urban areas where the insurance indus- 
try will not insure. These plans are re- 
viewed by the Department of Housing 
and Urban Development.) 

The witnesses who will testify possess 
a broad range of backgrounds and in- 
clude a prosecutor, a firefighter, a rep- 
resentative from the FBI and several 
spokesmen from the insurance industry. 
The prosecutor, John Pyle and John Bar- 
racato (whose statement will be read by 
Rod Birmingham) manager of the Arson 
Fraud unit of Aetna Life and Casualty 
Insurance Co. are known nationally for 
their work in arson prevention. Both of 
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them have contributed to a recent article 
in the June issue of the American Bar 
Association Journal entitled “The Most 
Neglected Crime in the United States.” 

This article, which I would like to share 
with my colleagues, discusses the efforts 
of Senator JoHN GLENN, the sponsor of 
S. 252, and what can be done to stop this 
arson epidemic before it gets out of con- 
trol. I ask that the article be printed in 
the RECORD. 

The article follows: 
THE Most NEGLECTED CRIME IN THE UNITED 

STATES 


(By Betty Freudenheim) 


In the early 1970's, you could stand at 
the intersection of 14ist St, and St. Anne 
Ave. in the Bronx and see fire engines racing 
in every direction, recalls Edward McCarthy 
of the district attorney's office there. "Every 
building smelled of burning. Now if you go 
there—don't go alone—there is nothing left 
but stray dogs and junkies standing in empty 
doorways. Not just buildings were burned, 
but whole neighborhoods have been wiped 
out as far as the eye can see.” 

Many older cities have their smallscale 
South Bronxes, and others show a potential 
for repeating this tragedy and devastation, 
the wasteland created by arson. But after 
the flames are doused, the dead buried and 
insurance claims paid, only a few areas are 
making a real effort to track down the male- 
factors or to remove the profit which moti- 
vates the crime. Those cities which can show 
that their arson crimes are diminishing, 
point out that they are limited by budgets, 
certain current laws and untrained person- 
nel. Here and there legislators are writing 
new laws, law enforcement officials are de- 
veloping anti-arson strategy; nowhere in this 
country can they claim that, like small pox, 
they have wiped out the plague of arson. But 
the fight has begun. 

“Arson is probably the most neglected 
crime in the United States, if not the world,” 
said David F. McCormack, superintendent of 
the National Fire Academy (NFA). “Its out- 
break is now at epidemic proportions.” In 
the last decade arson has increased 400 per- 
cent, causing an estimated 1,000 annual 
deaths. 

Michael J. Laperch, a Treasury Department 
official, said that “arson is the biggest crime, 
dollar-wise, in the nation.” He estimated 
that losses now run from $3-6 billion dollars 
a year. Some experts go as high as $10 bil- 
lion when tax and job losses are added in. 

Reflecting the minimal attention given by 
investigators and prosecutors to this crime, 
the conviction rate for arsonists hovers 
around 1 percent nationally. 

How has a crime of such magnitude man- 
aged to go unchecked and largely unnoticed? 
Only the occasional caption under a news- 
paper photo of a disastrous big fire tells us 
“arson suspected.” Who cased the fire? Was 
the arsonist caught and convicted? Even 
though multiple deaths may have been in- 
volved, unlike sensational murders, we 
rarely find out who-done-it. 

Sen. John Glenn, D-Ohio, asked himself 
similar questions after hearing complaints 
from fire marshals of Cleveland, Toledo and 
Youngstown. He called for hearings, in De- 
cember 1977, of the Senate Intergovernmen- 
tal Relations Subcommittee and declared 
“As residents of older, denser and poorer in- 
ner cities can readily testify, the smell of 
gasoline and the sound of fire engines in the 
night is an all too common characteristic of 
inner city life.” 

At these hearings, Sen. Charles Percy, R-Ill., 
testified that a General Accounting Office 
report, which he requested, indicated that 
“federal law enforcement agencies have done 
almost nothing to determine the severity of 
the problem or to lay down a coordinated 
strategy to cope with it.” The GAO informed 
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him that only 0.1 percent of the Law Enforce- 
ment Assistance Administration funds for 
localities—$1.7 million out of $2 billion— 
went for arson control in the period 1975-77. 
“This is ludicrous in the light of the fright- 
ening human and financial losses resulting 
from arson,” Percy stated. (According to 
Percy, the LEAA has changed its policy and 
recently awarded 35 anti-arson grants total- 
ling $8 million. However, this amounts to an 
average of only about $230,000 per city.) 

One explanation for the national apathy 
to this violent crime was brought out by 
former Mayor Beame of New York City. Only 
four months before the hearings, this city 
had experienced a storm of vicious looting, 
rioting and arson during a power blackout. 
He testified that when he called on the Fed- 
eral Bureau of Investigation for help in 
tracking down arsonists, such as those who 
had set fire to the South Bronx, his plea was 
turned down. Explanation: the FBI didn’t 
consider arson a major crime. It was listed 
in the agency's Uniform Crime Reports as a 
“Part II" crime, ranked with drunkenness 
and disorderly conduct. 

Former astronaut Glenn took on the down- 
to-earth task of changing the status of ar- 
son through a unanimously approved bill, to 
a Part I crime, which would rate it in impor- 
tance with murder, rape and auto theft. This 
was the first change in the recording of 
crimes since the origin of the FBI in 1928. 
The 1979 crime statistics will show a. large 
jump in Part I crimes because of this inclu- 
sion. However, Dave Cassens of the FBI's 
Washington office said that the figures for 
the last year still contain only partial sta- 
tistics since the police chiefs (who formed 
the only opposition to the bill) have had to 
develop a whole new system of crime report- 
ing. The 1980 figures, when they are an- 
nounced, will reveal, at last, the true dimen- 
sions of the crime of arson. 

What will this change of status do to help 
combat arson? As any general knows, you 
first have to recognize the enemy, and then 
any information about its tactics, size of 
forces and equipment are as important to 
the battle as maintaining a well-trained, 
coordinated combat force. 

Glenn wants to use these figures and other 
information from federal investigative agen- 
cies to initiate a federal strategy to battle 
arson and encourage training and funding 
for anti-arson forces at both federal and 
local levels. He disclosed that ‘Federal efforts 
in the arson area are often duplicative, work- 
ing at cross purposes, underfunded and un- 
coordinated. Arson assistance does not have 
high priority at the federal level.” Training 
efforts have been spotty at best. 

His new bill (S. 252, not voted on in 1979 
and reintroduced this session) would estab- 
lish a federal Interagency Committee on 
Arson Control composed of representatives of 
nine offices: The attorney general; FBI; post- 
master general; secretary of the treasury; 
National Fire Prevention and Control Ad- 
ministration; Federal Insurance Administra- 
tion; director of the Bureau of Alcohol, To- 
bacco, and Firearms; commissioner of the 
Internal Revenue Service and director of 
LEAA. 

The committee would have power to or- 
ganize a national strategy which would co- 
ordinate anti-arson training and develop 
federal research on arson prevention. (A 
special fund to finance the agency was 
dropped from the bill.) The bill will give a 
“clear message to LEAA that the Congress 
expects a strong LEAA effort in arson fight- 
ing,” Glenn said. The bill also contains a 
provision that would make the classification 
of arson as a Part I crime a permanent classi- 
fication. (The first bill had only stipulated 
& one-year period for this change.) 

U.S. LAUNCHES ANTI-ARSON PROGRAM 

Last December, the White House, stealing 
the march on Glenn, announced an arson- 
fighting program bringing together some of 
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the same agencies, Under it, grants totaling 
$9 million are being made to nine states and 
26 regional, county and local governments 
to improve investigation and prosecution of 
arson. 

In the past decade, two federal agencies 
have become involved in arson investigation 
on a limited scale. For years the FBI had 
said that it could enter arson cases only if 
they occurred on federal property, otherwise 
the case would not involve a federal crime. 
Although S. 2292, a bill sponsored by Senator 
Percy that would give arson federal crime 
status, is still pending, the FBI now is par- 
ticipating in investigations involving rack- 
eteering activity under the Racketeer In- 
fluenced and Corrupt Organizations (RICO) 
law [18 U.S.C. §1962(c) 1976]. The agents 
also prove that the arsonist violated federal 
statutes against mail fraud through insur- 
ance claims, obstruction of justice, etc. 

“We are fighting a great deal of technol- 
ogy,” said FBI's Cassens. “Torches (hired 
arsonists) know what to do, how to do it 
and how to make it look as though they had 
not done it.” Although he did not want to 
discuss details, he said that in some cities 
where recent big fires have brought big in- 
surance payoffs there is strong evidence that 
the torches may be employees of organized 
crime syndicates. Some of these “profession- 
als” make $300,000 a year—tax-free of course, 
he said. 

The Alcohol, Tobacco and Firearms (ATF) 
division of the Treasury Department also 
started investigating arson which affects in- 
terstate commerce in 1972, when “Molotov 
cocktails” were included in the definition of 
explosives [18 U.S.C. § 232(5).] (See United 
States v. Haynes 466 F.2d 1260 [5th Cir. 1972] 
reversed on other grounds; and 1970 Code 
Cong. and Ad. News 4011). 

According to a memorandum by Jack Pat- 
terson, assistant chief counsel of ATF, “in 
incidents involving ‘explosives or incendiary 
devices,’ a violation of the National Fire 
Arms Act (NFAA) occurs in that there is the 
possession of an unregistered destructive 
device. Under NFAA, the term ‘destructive 
device," means any explosive or incendiary 
bomb or similar device, and includes any 
combination of parts from which a destruc- 
tive device can be readily assembled [26 
U.S.C. § 5845(f).] 

“This office could work full time on arson 
cases, giving up all our other investigations, 
and still only make a dent in the situation,” 
Michael LaPerch, special agent in charge of 
the New York office of ATF. “But even if we 
didn't do a thing, when the word is out that 
the Feds are working [there], that is enough 
to scare off some arsonists,” he said. 

ATF agents were called in to investigate 
more than 40 fires which occurred in the 
Buffalo area; these included 20 in lumber- 
yards. Local firemen had sought federal help 
because they thought a business competitor 
perhaps a Canadian, might be the culprit. 
One snowy night, illuminated by three lum- 
beryard fires, footprints led these investiga- 
tors to a teenager who had incendiary de- 
vices in his car that matched those found at 
the fire scenes. Photos of all the suspicious 
fires and a few others which firemen had not 
even suspected were collected at the young 
man’s home. Although federal agents rarely 
are involved in cases of pyromaniacs, it was 
their tracking skill which ended this chain 
of fires. 


™ FIREMEN AND POLICE DEBATE JURISDICTION 


Just as the FBI and ATF have been cau- 
tious about which arson-for-profit investiga- 
tions they enter, so too, many fire and police 
departments have debated who has jurisdic- 
tion in cases of suspected arson. Firemen fre- 
quently say that their responsibility ends 
with putting out the fire, that they are not 
equipped to pursue criminals. Police depart- 
ments report that fires are not their busi- 
ness. Petty jealousies and rivalries for the 
same tax dollars have impeded effective in- 
vestigative efforts. 
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The internecine rivalries between the two 
forces are almost a local tradition in New 
York City. When the Bronx Social Club 
burned down on a Saturday night in 1976, 
25 people died and 18 were maimed. Police 
and firemen were at loggerheads on the 
scene, arguing among the smoking ruins and 
departing ambulances over who should ques- 
tion the witness. Worried that such con- 
frontations would fatally weaken his case, 
Bronx District Attorney Mario Merola forced 
both departments to report to him and to 
each other during the three-month investi- 
gation. The result: three arsonists were 
caught and sent to prison for life. One ad- 
mitted he had been angered because his 
“niece” had gone to the social club despite 
his admonitions to keep away from the place. 

Using this cooperation as an example, 
Merola created an arson squad with repre- 
sentatives from the fire marshal’s office, po- 
lice department and Insurance Crime Pre- 
vention Institute. “We coordinate their ef- 
forts since we have to prosecute the cases,” 
said Edward McCarthy of the DA's office. 
“Everybody is under one tent now. We had 
to re-educate the police and fire departments 
so we don't lose a case. We don’t want things 
botched up at the bottom.” 

The score card for this coordinated effort 
is all on the plus side. Structural fires in the 
Bronx have decreased from 14,474 in 1974 to 
9,445 in 1979, according to Bronx Fire Depart- 
ment statistics. “Some people may say this is 
because we have nothing left to burn,” said 
Barry Kluger of the arson squad, but no one 
can argue with the squad's 60 felony convic- 
tions out of 150 arson arrests in 1979. In the 
three years since the arson squad was 
created, the felony convictions have tripled 
over the 1974-76 average. 

Testifying at Glenn’s 1977 hearings, Merola 
admitted that the city had been self-defeat- 
ing in the arson war through some of its 
regulations. About 100,000 people were on the 
lists for public housing, waiting for places to 
become available. Those whose homes had 
been burned were moved up to the top of the 
list and given $2,000 for new furniture from 
the city treasury. This double incentive, dan- 
gled before the eyes of unfortunate tenants, 
created an incentive for occupants to burn 
their own dwellings. Under new rules, if an 
applicant has more than one fire, investiga- 
tion is made before he receives more money, 
and he no longer gets top priority. 


THE FRIDAY NIGHT FIRES 


In New Haven, the fire department takes 
some of the blame for the recurring arson 
blight of the Hill section there. In the early 
1970s, four or five wooden frame houses 
would go up in flames every Friday night. 
“They knew that no one would be around to 
investigate until Monday morning," said the 
fire department's Lt. Martin O'Connor. Now 
whole blocks stand in mute testimony to past 
failures: windows boarded over and crum- 
bling charred walls. “Cool it,” says the black 
graffiti on one such broken wreck. 

In March 1977, a grand jury attempted to 
do just that, uncover the extent of the city’s 
arson problems. The highly publicized pro- 
ceedings led to the arrest of 14 people for 
arson-related crimes. But the New Haven po- 
lice and fire departments were also “found 
guilty” of failing to coordinate efforts. 

The creation of a unified police-fire, four- 
man, highly trained arson squad also suc- 
ceeded here. “We never had co-operation be- 
fore,” said Fire Marshall Thomas Lyden. 
“You'd have thought we had the plague.” 

“They are clasping hands now, not part- 
ing,” said Arnold Markle, states attorney for 
the Judicial District of New Haven. “Sud- 
denly, we are finding that we are successful. 
But this situation was born out of bitter- 
ness.” 

PERSONAL DIRECTION OF INVESTIGATIONS 


As the second prong of New Haven’s three- 
way arson attack, Markle personally directs 
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investigations, urging concentration of effort 
on those cases that he feels can succeed in 
court. His book, Criminal Investigation and 
Presentation of Evidence (part of the Crimi- 
nal Justice Series of West Publishing Co.), 
lists 31 questions for prosecutors, the an- 
swers to which could provide relevant infor- 
mation on the amount of insurance on a 
property compared to its value, figures show- 
ing whether the property was operating at 
a loss or statements from tenants indicating 
whether they were involved in a dispute with 
the landlord. 

The careful preserving and testing of 
evidence is another Markle “must.” “In the 
old days when there was accelerant dripping 
down the wall, the fire department would 
simply call it cooking oil,” he said. “Never 
in a million years would that occur now.” 
Officers are also instructed to seize the cloth- 
ing of arrestees, particularly if they are 
arrested close to the fire scene. 

Everything is run through the labs. New 
Haven, like many other cities, is requesting 
LEAA money to purchase sophisticated 
equipment such as hydrocarbon detectors 
and gas chromatographs. (Some inspectors 
send their evidence to the FBI lab in its DC 
headquarters or to the four ATF labs in 
Philadelphia, Atlanta, San Francisco and 
Rockland, Md., but a few prosecutors have 
indicated that they hesitate to have evidence 
leave their jurisdiction. They fear that it 
would be hard to prove in court that the 
gas-soaked board which had traveled to a 
far city was the same one which was found 
at the fire scene.) 

COMPUTERS AND CONVICTIONS 


The third prong of New Haven’s arson war 
consists of a computer program to analyze 
information from city departments on a 
group of 100 houses which have no fire his- 
tories compared to 100 others with black- 
ened backgrounds. Not only will this infor- 
mation help to convict torches and conspir- 
ing landlords, it also is useful in drawing 
attention to buildings which might provide 
future arson targets. 

By analyzing computer printouts “we have 
discovered that arson occurs not only in 
deteriorating neighborhoods, but also in 
some which are undergoing the process of 
gentrification,” Lt. O'Connor said. In the up- 
grading areas, landlords seeking quick evic- 
tion of low-rent tenants sometimes use gaso- 
line to avoid city hall red tape. The city also 
gets stuck for the demolition costs, he added. 


Arson is not the heart of the problem in 
upgrading neighborhoods; the “difficult real- 
ity lies in the conditions which allow arson 
to exist there,” said James P. Chapman of 
Chicago’s Uptown People’s Law Center. He 
claims that the city of Chicago has purposely 
refused federal funds from the Housing and 
Urban Development Department for rehabili- 
tation of the upper north side because this 
would stabilize the low-income population 
there, blocking the would-be improvement 
process. His group of downtown lawyers is 
working to protect the rights of tenants who 
are being evicted and burned out by specu- 
lators who intentionally let their buildings 
“go to pot.” 

Switching from the emphasis on the 
motives for arson, Seattle (which nearly 
halved its arson losses—$3.2 million in 1974 
to $1.8 in 1978) has concentrated on arson 
prosecution, Its inspectors realized that, 
unlike in armed robbery cases, witnesses to 
arson crimes are rare and that would-be in- 
formers fear revenge fires if they testify. 
Most torches also have adequate time to 
create an alibi before the wick is burned or 
the gas exploded by the pilot light. The arson 
team in Seattle decided to exploit the Achil- 
les’ heel of a pro who has done a good job: 
he will often brag about his success. Insur- 
ance company funding provided an “Arson 
Hot Line” with rewards for informants. They 
can call toll-free from anywhere in the state 
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and their identities will be protected. In the 
first three years of this program, rewards 
totaling $14,500 helped convict 23 arsonists 
responsible for $4.8 million in damages. 
SEARCH WARRANTS RESTRICT INVESTIGATIONS 


Another difficulty encountered by arson 
investigators was presented by the United 
States Supreme Court decision in Michigan 
v. Tyler (1978), [436 U.S. 499] which deals 
with the Fourth and 14th Amendments as 
they apply to entries and searches of fire- 
damaged property. In this case, while extin- 
guishing a fire at Tyler's Auction, a furniture 
store leased by the respondent, containers of 
accelerants were noticed by the fire fight- 
ers. Because smoke and darkness prevented 
searching after the blaze was extinguished, 
fire officials and a detective postponed their 
examination until the following morning. 
Three additional visits were made without 
search warrants—four, seven and 25 days 
later. 

Loren Tyler and his partner Robert Tom- 
kins were convicted on evidence uncovered 
during the searches. The convictions were up- 
held by the Court of Appeals of Michigan, but 
the Supreme Court of Michigan, in a deci- 
sion upheld by the U.S. Supreme Court, 
reversed the decision, holding entry to fight 
the fire and seizure of evidence at that time 
was legal but that once the fire was extin- 
guished, any subsequent re-entry should 
have been pursuant to a search warrant. 

In Michigan, administrative warrants are 
now issued if it is necessary to make more 
than one visit to a fire scene. Barry Kluger 
of the Bronx arson squad says that investi- 
gators there have avoided warrants by get- 
ting written consent from property owners 
to examine the premises to establish the 
causes of fires. “It would look pretty sus- 
picious if they didn’t want us to see what 
happened,” he said. 

Other laws inhibiting fire investigations 
include the state regulations ordering insur- 
ance companies to pay the victims of fire 
damage within 30 days. These laws, intended 
to squelch fly-by-night insurance companies, 
have encouraged arson profiteers who know 
that few investigations are completed within 
a month. Many insurance companies that 
formerly prided themselves on prompt pay- 
ments now withhold money until the investi- 
gation is over. To protect such companies, 
the State of Washington last year adopted 
a law providing immunity from civil suits 
for insurance companies and fire depart- 
ments In arson cases. 

“We now have a regulation forcing insur- 
ance companies to pay all the back taxes 
which are owing before sending a check to 
the owner,” said Kluger. In New Haven, the 
companies now must pay the demolition 
costs before paying the insuree. Both of these 
approaches are hacking away at the profit 
motive in arson. 


But money is not always the instigating 
factor in arson. Enraged revenge fanatics, 
who burn the home of their adversaries, 
pyromaniacs and juvenile vandals are usu- 
ally easy targets for police trackers. These 
aronists will often readily admit setting the 
fire and their motives. 


In a Chicago case, Commander Nickels of 
the bomb and arson section of the police 
department related that a dinner guest felt 
that he was being served a type of fish which 
was inferior to what the members of the 
family were enjoying. This disgruntled gour- 
met rushed out and returned with gasoline, 
which he exploded at the front door when 
the family answered his ring. 

REVENGE SEEKERS ARE MOST DANGEROUS 

Revenge is the most dangerous form of 
arson since it often is accompanied by 
homicide. “This type of fire is usually right 
in the hallway, so people can’t get out; 
there is smoke in the entire building,” said 
New York City’s Fire Marshall George F. 
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Molloy. “Luckily they usually light bags of 
garbage (which doesn’t burn well). The worst 
is when they lose all touch with reality, rush 
in with a can of gas, pour it out and light a 
flame. That creates a real disaster, such as 
the Bronx Social Club. 

“Yes, we do have pyromaniacs in this city 
of eight million,” Molloy continued, “but 
not as many as they have on TV. There is 
a desperate need to study the psychology 
of pyromaniacs and revenge-type arsonists.” 
Many are escaping punishment on insanity 
pleas, he said. 

But it is not only the psychologically 
twisted arsonists who are evading sentences 
in the courts. The profit-motivated land- 
lords and their co-conspirators rarely end 
up in cells because few prosecutors are 
equipped to handle such cases. John Bar- 
racato, former deputy chief fire marshall of 
New York City and new head of Aetna In- 
suarnce Company's nationwide efforts to 
“win the war on arson,” said he is having 
difficulty finding six lawyers qualified and 
available to assist him in court. Aetna has 
underwritten the cost of developing an ar- 
son instruction and trial practice manual 
for California judges, prosecutors and law 
enforcement officers. It will be made avail- 
able nationally through local district at- 
torneys’ offices in the spring of 1980. 

A second new volume intended to develop 
arson expertise among prosecutors is being 
put out by the Greater Cleveland Crime 
Prevention Committee, in cooperation with 
John S. Pyle, assistant U.S. attorney for the 
Northern District of Ohio. This extensive 
and highly detailed book covers every aspect 
of investigations, from description of the 
best camera to use and type of color photos 
to be taken at the fire scene to sample 
search forms and copies of all pertinent 
laws. Out of nearly 40 pages, 70 are devoted 
to the trial itself: the voir dire, sample open- 
ing statements and examinations of fire in- 
spectors, chemists and witnesses. The final 
44 pages provide cases concerning the suf- 
ficiency of evidence. [Lawyers who wish to 
order this book can do so through the Great- 
er Cleveland Crime Prevention Committee— 
1835 Williamson Bullding, Cleveland, Ohio 
44114.) 

With added knowledge, funding, equip- 
ment and well-trained arson squads, the 
mounting arson statistics could be turned 
downward nationally as they have been in 
certain locales. But there can be no real suc- 
cess story while homes, people and busi- 
nesses are being burned. The goal of cooling 
these flames can be achieved only with co- 
operation at all levels, removal of the in- 
surance profit motive and the thorough 
prosecution and sentencing of arsonists in 
the courts. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER (Mr. Bav- 
cus). The Chair will state that the time 
for morning business has expired. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONTINUATION OF ROUTINE 
MORNING BUSINESS 
Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that morning 
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business be continued, that Senators 
may speak during the period not to 
extend beyond 30 minutes, and that at 
the close of morning business the Chair 
in his capacity as a Senator suggest the 
absence of a quorum unless a Senator in 
the Chamber does it. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


APPOINTMENT BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President 
and upon the recommendation of the 
minority leader, pursuant to the pro- 
visions of 22 U.S.C. 276, as amended by 
Public Law 95-45, appoints the Senator 
from South Dakota (Mr. PRESSLER) to 
attend the Interparliamentary Union 
Conference, to be held in Berlin, East 
Germany, September 16-24, 1980. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


HAPPY BIRTHDAY, REPRESENT- 
ATIVE CLAUDE PEPPER 


Mr. CHILES. Mr. President, it is my 
honor and my very extreme pleasure to 
invite my colleague and former Senator 
to visit me, so that the Senate can join 
me in extending my wishes to my dis- 
tinguished colleague from Florida, 
former Senator PEPPER. 

Senator Pepper had the occasion of 
serving in this body for longer than I 
have served here already. In addition to 
that, of course, he has provided years of 
very distinguished service in the House. 

He is celebrating his 80th birthday to- 
day, and we say that he is 80 years 
young. 

There are those who think he is a little 
like Satchel Paige and that there may be 
25 or 30 years that he is not counting 
somewhere along the line in regard to 
those 80 years. But all of us know that 
he does more work than most young men 
35 or so are able to do. In addition to 
doing more work he is able to accom- 
plish more. 

I had occasion to campaign with Con- 
gressman PEPPER in Miami. We were 
walking a district in South Beach, and I 
was saying, well, I knew he was not go- 
ing to have any problems, because every- 
body was coming out of the stores and 
they were all saying hello to Senator 
PEPPER and they were saying, “It is so 
good to see you over here again,” and 
they were all asking who was that fellow 
he had with him. So I wondered why I 
was supposed to be there sort of cam- 
paigning for him, realizing that every- 
body knew him and was supporting him. 
But it was interesting. 

He said he did not take anything for 
granted; that he did have what he 
thought could be a strong race, but he 
felt as if the people would be kind to him. 
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He said, “You know, I was in this par- 
ticular area, in a parade, and that it 
looked like the people were saying hello. 
You can sort of tell by the expression on 
their faces whether they are receiving 
you well or not.” He said, “It sort of 
brought back to mind the time I was rid- 
ing in an open car with Franklin Roose- 
velt through this same area in 1932.” 

I realized then that I was sitting and 
listening to all of this history, and here 
we were campaigning in, I believe that 
was about, 1978 at that time, and he 
could relate the choice of an area to the 
same area back to 1932. 

Of course, having this remarkable 
grasp that he does of our country, of 
Government, of everything that has hap- 
pened in our country in between those 
times, I tell him that I think I would like 
to follow him all the time with a tape 
recorder to make sure that we receive 
and save all of this information, know- 
ing how many events in history he has 
had the opportunity to witness, and not 
only to witness but to help to shape, 
because I think you will find his imprint 
on much of the legislation today that 
we think of as being a cornerstone, so- 
cial security, much of the legislation that 
has happened, forward-thinking legisla- 
tion, in this country. 

Senator Pepper has the distinction 
also of really being able to have served 
long enough so that he has at one time 
or another been vilified first, I think, for 
being conservative, then for being a lib- 
eral, and then again for being a con- 
servative. 

I really do not know, Senator, whether 
they are talking about you now as being 
a conservative or a liberal. But I think 
your philosophy has basically been the 
same through all that time, and that is 
to try to help people, to try to see that 
Government worked, and that we came 
up with workable solutions. 

It is amazing to see what has hap- 
pened, how a lot of different ideas were 
viewed at about that time as to whether 
they were supposedly wild ideas at one 
time that you early on espoused, and 
then when those ideas became accepta- 
ble, I think you also had occasion to try 
to oversight some of those same ideas to 
see that the bureaucracy, when it got 
hold of that legislation that was passed, 
was responding to that legislation in a 
proper way and in the spirit in which it 
had been formed. F 

I know I speak for my colleagues in 
the Senate, where you served so many 
years in this body, in saying that we all 
wish you a very happy birthday today. 
We know you are a fellow who is still 
planting trees, so there are going to be 
many, many returns. But we certainly 
wish you a happy birthday today, and 
we are delighted to have this opportu- 
nity to so say that in this Chamber 
today. 

Mr. ROBERT C. BYRD. Mr. President, 
will the distinguished Senator yield? 

Mr. CHILES. I am delighted to yield 
to the distinguished majority leader. 

Mr. ROBERT C. BYRD. Mr. President, 
I served in the other body when CLAUDE 
PEPPER served as a U.S. Senator. I have 
had the pleasure of his friendship now 
for these many years. He and I traveled 
to Cuba upon one occasion together. I 
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enjoyed visiting Cuba with CLAUDE PEP- 
PER. 

I have also counted him as my friend, 
as a very able legislator, and I am de- 
lighted today to join with my equally 
good friend, LAWTON CHILES, as he com- 
mends CLAUDE PEPPER on his distin- 
guished service and on his birthday. 

I would say this to CLAUDE: 

Count your garden by the flowers; 

Never by the rains that fall; 

Count your days by the sunny hours, 

Not remembering clouds at all. 

Count your nights by stars, not shadows; 

Count your life by smiles, not tears; 

And on this beautiful September after- 

noon, 

Count your age by friends, not years. 


Mr. CHILES. I thank the Senator. 


NO EARLY RETIREMENT FOR 
CLAUDE PEPPER 


Mr. METZENBAUM. Mr. President, 
today I join my colleagues in extending 
the warmest of birthday greetings to the 
only “Senator” in the House of Repre- 
sentatives. As you know, Congressman 
CLAUDE Pepper served with distinction 
for 14 years as U.S. Senator from Flor- 
ida. After leaving the Senate, another 
opportunity arose to serve his State and 
his country, and Senator PEPPER, as he is 
called affectionately by his many ad- 
mirers, was elected to the House in 1962 
and is now rounding out his ninth con- 
secutive term in that body. 

As chairman of the Senate Judiciary 
Committee’s Subcommittee on Antitrust, 
Monopoly, and Business Rights, I have 
had the pleasure of working with him in 
his capacity as chairman of the House 
Select Committee on Aging. Our common 
concern was the exploitation of people in 
the sale of specialty health insurance 
such as cancer insurance policies. I was 
touched by his depth of compassion for 
these victims, his feelings for innocent 
persons who are victimized by unscrupu- 
lous operators and his desire to draft 
meaningful legislation to limit question- 
able sales practices. 

His campaign to wipe out mandatory 
retirement policies based strictly on age 
and his efforts to better the conditions 
for our senior citizens are milestones in 
the basic civil rights struggles of this 
Nation. 

Today we mark CLAUDE PEPPER’s 80th 
birthday. 

Mr. President, CLAUDE PEPPER has set a 
mandatory retirement age for himself. 
He says will retire in the year 2000 on 
the occasion of his 100th birthday. 

Knowing CLAUDE, I will only believe it 
when I see it. 

Mr. CHILES. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. ROBERT C. BYRD. Today I would 
like to explore the history behind a group 
of Senate employees we see every day. 
Each morning that the Senate is in ses- 
sion, we see before us, sitting here on 
these risers, the fresh faces of our young 
pages. They have already been up, at- 
tending school, and on the job for sev- 
eral hours before we set foot in this 
chamber, and no matter how late into 
the night we remain in session, the pages 
are always with us. All we need to do is 
to beckon—as I shall do now—and a 
page will scurry over to respond to our 
every request. This young lady is going 
to get me a fresh glass of water. I am 
afraid sometimes we take these young 
people for granted, so, in partial remedy, 
I would like to tell my colleagues of the 
long history of service by the pages to 
this institution. 

The term “page” is of Middle English 
origin. According to the Oxford English 
Dictionary, the word dates from the fif- 
teenth century when it meant a youth 
employed as a personal attendant to a 
person of rank. Because of the similarity 
of their ages and the services they pro- 
vide Members of Congress, the word 
“page” is the term used to describe these 
congressional employees who have 
served Congress so well. 

One of the earliest references to pages 
in the Congress is found in a report on 
House pages issued by the twenty- 
seventh Congress in 1842. The report 
noted: 

From the origin of the present govern- 
ment, in 1789, to the present time, they 
(messengers) have been employed under the 
orders and resolutions of the House, and ex- 
perience has attested the necessity of their 
services . . . From the first session of Con- 
gress held at the city of Washington, they 
have continued to be employed with the ap- 
probation of the House. 


In 1827, the House employed three 
young boys to wait on its two hundred 
thirteen members, and the number 
steadily increased. 

Tradition has it that Senators Daniel 
Webster of Massachusetts and Henry 
Clay of Kentucky began the page system 
in the Senate. Although the Senate had 
older messengers from its beginning in 
1789, boys were apparently not used as 
pages until the late 1820’s. The first Sen- 
ate page, appointed by Clay and Web- 
ster, was nine-year-old Grafton Dulany 
Hanson, a direct descendant of John 
Hanson of Maryland, president of the 
Continental Congress. Grafton Hanson 
grew up in the office of page, serving over 
ten years. He moved on to other jobs in 
the Senate and left only to fight in the 
Mexican War where he was decorated 
for bravery. 


When Grafton Hanson became too old 
to continue work as a page, Daniel Web- 
ster, in 1831, appointed a second boy, 
Isaac Bassett. Bassett was just twelve 
when he became a page but he served the 
Senate in various capacities for the rest 
of his life. For the next sixty-four years, 
from 1831 until 1895, from Andrew Jack- 
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son to Grover Cleveland, from page to 
assistant doorkeeper and governor of the 
pages, Bassett seldom missed a single day 
on the Hill. 

Soon after Bassett began in 1831, an- 
other boy was hired as his assistant, rais- 
ing the Senate page staff to two. The 
boys wore blue uniforms with shiny brass 
buttons. Together they filed all the Sen- 
ate bills and documents and performed 
other services for the Senate's forty- 
eight members. 

These first pages, Hanson and Bassett 
and those who followed them, had a va- 
riety of duties to perform which might 
not occur to us today. Pages still keep 
our desks supplied with writing mate- 
rials, but in the nineteenth century, this 
job required knowledge of what type of 
quill pen and ink each Senator preferred. 
It was important to keep individual pref- 
erences straight. Daniel Webster always 
wanted a broad-nibbed pen while Clay 
preferred a fine point. Ink then did not 
come in convenient bottles. Pages had to 
mix it up and if they did not do it prop- 
erly, there were plenty of complaints. 
There were also individual sand shakers 
to be filled. Some of us may have won- 
dered what these little shakers here on 
our desks are for—the sand was used to 
blot the ink. 

There were other needs of the Sena- 
tors to which the pages catered. The 
fiamboyant Sam Houston of Texas used 
to stride into the old Senate chamber 
down the hall dressed in a panther-skin 
waistcoat, large Mexican sombrero, and 
brightly colored serape. 

He wore a flaming red vest, the kind 
of vest I wear when I play on the Grand 
Ole Opry and on Hee-Haw. He was par- 
ticularly fond of his flaming red vest. So 
am I. I gave one of my fiaming red vests 
to the Country Music Hall of Fame, but 
I have one extra red vest, and I will not 
give it away. 

Senator Houston required special 
attention. Houston would while away 
the time in the chamber by whittling, 
creating a pile of shavings beneath his 
desk, and pages would bring him his 
pine blocks and then clean up the shay- 
ings. We have a charming description 
of Houston in a book by a Senate page 
during the 1850’s. In Memoirs of a Sen- 
ate Page, Christian Eckloff describes the 
scene: 

“Sam” Houston was one of the gentlest 
and most kindly natures I have ever known. 
A true friend and a gallant gentleman. Day 
after day, during spare moments, he sat 
there in his seat carving hearts out of soft 
pine wood. They were pieces about the size 
of the hand. When he had completed one 
of these works of art, he would summon a 
page, and pointing toward some fair specta- 
tor in the gallery, would say: “Give this to 
that lady up there, with General ‘Sam’ 
Houston's compliments.” 


And he would send her a little pine 
heart he had whittled. 

In addition to keeping General Hous- 
ton supplied with whittling blocks, the 
pages also had to keep the Senate snuff 
boxes filled. 

As I pointed out last week there are 
still two snuff boxes, one on the left of 
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the Chair and one on the right of the 
Chair, little lacquered boxes that are 
kept filled with snuff even to this day. 

Perhaps some of my colleagues are 
not aware that there are still snuff 
boxes here in this chamber, still kept 
filled by our pages, should we ever be 
inclined to take a pinch or a sniff of 
snuff. Until 1849, the snuff box was kept 
on the Vice President’s desk. After that, 
two little oriental snuff boxes were 
placed on either side of the presiding 
Officer’s chair, a position which they 
retain today. Some Senators would walk 
over to the boxes and help themselves 
to a pinch of the fine Macaboy snuff. 
Others expected the pages to anticipate 
their needs and bring them a pinch 
whenever they desired to “gratify the 
nostrils and clear the mind.” The pages 
themselves sometimes had a good time 
with the snuff. Another nineteenth cen- 
tury page, Edmund Alton, who also 
wrote a charming book about his years 
in the Senate called Among the Law- 
Makers noted that when things got dull 
in the chamber, a page would sneak a 
large pinch of snuff and toss it in the 
faces of his fellow pages who were sit- 
ting in the front of the chamber like a 
row of solemn penguins, throwing them 
all into a fit of sneezing. One of our 
very own pages may also write a book 
about the Senate someday. 

By the 1840's, two little boys were not 
enough to handle all the tasks of a rap- 
idly growing Senate, so their number 
was increased to four. One of the new 
boys was eight-year-old Baker A. Jami- 
son who also wrote about his experiences 
in a book called Memories of Great Men 
and Events. 


In these early days, pages were usually 
paid $1.50 for each day the Senate was 
in session. But sometimes, the sessions 
lasted long into the night, and the sleepy 
pages had to remain at their posts. Night 
sessions meant a great deal of extra 
work for the boys.-Oil had to be brought 
for the lamps on the walls, candles for 
the desks, and constant armfuls of 
hickory wood were needed for the four 
fireplaces and two stoves in the old 
chamber, In the wintertime, the pages 
were responsible for keeping the fires 
blazing away night and day. Christian 
Eckloff described the scene: 

One winter I recall—the winter of 1854- 
1855, if I am not mistaken—was extremely 
severe, with frequent snows and the mer- 
cury trying hard to get out at the bottom 
of the tube. Woolen shawls were then the 
fashionable garment for both men and boys, 
and they were heavy and warm; of somber 
hues, principally grey and brown, with a 
little variety in Scotch plaids. It was a com- 
mon sight to behold the revered dignity 
of the Senate wrapped head and all in 
these big shawls, and comfortably retaining 
them in the chamber on very cold days. 
Many of the older men in their efforts to 
keep warm made frequent pilgrimages to the 
open grates, and were far more interested in 
the state of the fires than in the State of 
the Union. 


For their overtime in night sessions 
and extra labors during the cold win- 
ters, the Senate usually voted, at the end 
of each session, to award the pages a 
bonus. At the end of the 1846 session, 
page Baker Jamison recalled receiving 
a small pile of twenty-dollar gold pieces. 
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“This,” he noted, “was a large sum for 
a small boy to carry through the streets 
of Washington, so the careful and 
thoughtful Secretary of the Senate, Mr. 
Asbury Dickins, had the money sewed up 
in our vest pockets and sent us home 
in the Senate mail wagon.” 

As one might imagine, enterprising 
pages soon hit upon another way of 
earning a little extra money. Their way 
to wealth lay through the autograph 
books that soon became a plague to Sen- 
ators. 

And they are still a plague to Sena- 
tors. When I go to meetings these days 
and if I have to catch a plane immedi- 
ately after, what a sight it is to see 
persons coming with the autograph 
books, or little pieces of paper torn on 
which they want the autograph. Once I 
start that autographing, there is no end 
of it. So I sometimes run the risk of 
missing my plane. 

But that is one of the things we have 
to do as Senators, because the auto- 
graphs are very much sought after by 
peovle whom we meet. 

But the enterprising pages hit on a 
way of making a little extra money 
through autographs. 

The albums had a roll-call list pasted 
on the front and, as each member’s 
signature was secured, the page would 
check his name off. The signatures were 
not for the pages, of course, but for the 
tourists anxious to obtain the auto- 
graphs of home-state and prominent 
Senators. Sometimes visiting ladies in 
the galleries would send the page in 
with their personal autograph book, 
seeking an inscription. The going rate 
in the 1850's was six cents a name. 
Pages would trade names amongst them- 
selves, trying to get a complete set, 
which might bring as much as $10.00. 
Most Senators willingly cooperated un- 
til the demands became too frequent, 
but some were annoyed by it from the 
first. Henry Clay and John C. Calhoun 
were particularly reluctant to give their 
autographs, and to get them required 
considerable strategic maneuvering by 
the pages. 

After his years as a page, Baker 
Jamison became a lawyer in nearby 
Maryland and, eventually, a member of 
the Maryland legislature. Among the 
other boys to serve as pages in the old 
chamber was Jamison’s colleague, Henry 
Burgevine, who went off to sea, became 
a soldier of fortune, and was killed dur- 
ing an attempt to lead a Chinese rebel- 
lion. Another of Jamison’s companions 
was John M. Wilson, who went on to 
West Point and became a General dur- 
ing the Civil War. The first pages also 
produced an admiral—Leonard Frailey, 
born in Washington in 1843 and a page 
at the age of twelve. 

Two Maryland boys who started to- 
gether as pages in the House in the 1850’s 
later returned as Democratic members of 
Congress. Richard Townshend was born 
in Upper Marlboro, Maryland, in 1840. 
He left Washington for Illinois after his 
years as a page ended and became a 
school teacher and then an attorney. He 
returned to Washington in 1877, serving 
seven terms in the House. 

Some say that Arthur Pue Gorman be- 
came a politician the day he started as a 
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House page in 1852 at the age of thirteen. 
He was a page in the House less than a 
year before he caught the eye of Sena- 
tor Stephen Douglas. The Illinois Sena- 
tor had him transferred to the Senate 
page force. The story goes that he liter- 
ally made his mark in the Senate almost 
immediately. During a recess, Gorman 
carved his name in one of the old stone 
columns in the old chamber with his pen 
knife. Years later, when Gorman was a 
Senator, he went back and claimed he 
found the evidence of his youthful mis- 
deed. After various jobs in the Senate, 
Gorman became a Democratic member of 
the Maryland House, then its Speaker, 
then state Senator, and gradually the 
leader of his party. At age thirty-three, 
he was president of the Chesapeake and 
Ohio Canal Company. In 1880, the Mary- 
land legislature elected Gorman to the 
United States Senate and kept him there, 
except for one term, until his death in 
1906. Though an extremely influential 
Senator, Gorman never forgot his very 
first days in the Senate and was always 
a good friend to the pages. 

The Civil War brought dramatic 
changes to the Senate. There were 
divided loyalties among the pages just as 
among the Senators they served. The 
emotional battles of words on the floor 
were often continued in the Capitol base- 
ment by pages who sought to settle dif- 
ferences with their fists. Many pages 
from the seceding states left Washington 
for the South with their sponsoring Sen- 
ators in the summer of 1861. As the older 
boys left to enlist, their places were filled 
by pages from the North who were con- 
siderably younger. 

Many of these boys were entirely on 
their own. As with pages today, they had 
to find their own food and lodging. Some 
of their boardinghouses apparently 
lacked bathing facilities. At one point, 
the pages’ appearance became so objec- 
tionable that officers of the House and 
Senate tried to enforce a rule that every 
page take two baths a week in one of the 
huge marble bath tubs in the Capitol 
basement. It was no doubt a chilling ex- 
perience since hot water was at a pre- 
mium and the floors were cold marble. 
Indeed, it is alleged that Vice President— 
and former Senator—Henry Wilson 
caught the cold from which he died in 
the room right off this chamber in those 
very tubs. It is even said that on cold, 
still nights, Wilson’s ghost roams the 
basement of this building and can be 
heard sneezing and sniffling. 

The page boys tried every trick in the 
book to avoid the baths. As a result, a 
ticket system was devised. Each boy was 
issued two tickets and, upon entering the 
baths, he was to turn one in and it would 
be credited to his name with a tally taken 
each week. I must admit that these boys 
were not lacking in cleverness! They 
took to selling their tickets to city boys 
eager to say they had had a Congression- 
al ablution. 

After the Civil War, the page boys 
found still other ways of making extra 
money. A thriving business in autographs 
continued, especially during the im- 
peachment trial of President Andrew 
Johnson. Unused tickets to the trial, dis- 
carded programs, and nearly every scrap 
of official paper dealing with the occasion 
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proved to be salable souvenirs. Pages 
could also work overtime in the Senate 
folding rooms, sorting and folding the 
outgoing mail. 

But the most lucrative sideline of all 
was getting commissions on the printing 
of speeches by members. When a Sena- 
tor gave an important speech—and when 
did a Senator never give an important 
speech?—he would designate a page and 
give him sole responsibility for handling 
its dissemination. The page would solicit 
orders for the speech, fix a charge, hire 
a printer, and keep the profit. Christian 
Eckloff reported that in the years before 
the Civil War an address by Douglas, 
Seward, Sumner or some other nationally 
famous personality, with a subscription 
list of over 50,000 copies assured, could 
bring a page as much as $30.00. He also 
noted that his fellow page, Arthur Pue 
Gorman, was one of those most adept at 
landing such choice commissions. 

One of the most colorful accounts of 
life as a page in the post-Civil War Sen- 
ate can be found in Edmund Alton’s 
Among the Law-Makers, from which I 
quoted earlier. Alton describes Washing- 
ton and the Senate as he saw it from 
his perch on the steps before us. 

Alton became a page on December 2, 
1872. He dutifully showed up on his first 
day in the required attire: dark blue 
knee-breeches and jacket, long ribbed 
stockings, and white blouse shirts. Here 
is Alton’s description of his first few 
minutes in the chamber: 

The prayer was hardly finished when near- 
ly all the Senators began to clap their hands 


in every part of the Chamber, making quite 
aracket... 


You see, they used to clap their hands. 
Some Senators do this—snapping their 
thumb and finger—and others will sim- 
ply wave for a page and hold up their 
hand. But in those days Senators clapped 
their hands. 


They had a habit of doing that immedi- 
ately after the opening exercises, and, on one 
occasion, caused an old man in the gallery to 
exclaim, “Well, I'll be hanged if I saw any- 
thing particularly fine about that prayer!” 
But they were not applauding the prayer— 
they were merely calling for pages. 


Alton continues: 


When the clapping commenced, the other 
pages began running zigzag and in every di- 
rection, and at first I became confused and 
did not know what to do. At last I saw one 
Senator look at me and clap, but as I started 
to walk another page ran ahead of me. I was 
about the only new page, and more timid 
and modest than the other boys. They 
wished to show off, and they ran as fast as 
they could every time; and as I was a little 
fellow, with short legs, of course, they dis- 
tanced me. I tried about a dozen times to 
answer calls, but was beaten by the other 
boys. 

I think several of the Senators must have 
observed my embarrassment, for after a while 
Senator Conkling beckoned me with the fore- 
finger of his right hand—that was the way 
he always called a page—and I moved to- 
ward him at a quick and respectful gait. . . 
He was then standing behind his desk hold- 
ing a letter, and a number of boys rushed 
and put up their hands and grabbed at the 
letter, and almost fought for it. The Sena- 
tor made a gesture for them to go away, and 
when I came up he reached over their heads 
and gave the letter to me, with instructions 
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as to what I should do with it. After that 
episode, I felt all right. 

It did not take Alton very long to feel 
very much at home in the Senate. Only 
a few days later, he played a bold trick 
on a Senator. Here is what he said he 
did: 

A Senator came into the Chamber just as 
his name was reached by the Clerk who was 
calling the roll on some question. He looked 
around, and did not know what was going 
on or what he should do, and I pitied him 
and called out from behind him, “Vote No!” 
And he did! Of course he thought it was 
some responsible Senator speaking to him. 


Alton intersperses his history of the 
times with one amusing story after an- 
other, and I think they give some idea of 
just what sort of mischief boys can get 
into. I will only mention a few incidents, 
however, since I do not want to give our 
current pages too many ideas! 

When things were slow in the cham- 
ber, Alton recalled that the boys would 
play marbles right under the President’s 
chair: 

Sometimes the Senators could not think 
of anything to send the pages for, and we 
would have an easy time; and, instead of 
sitting, as we ought, in an erect and digni- 
fied position, we would kneel down upon the 
soft carpet and play marbles. I have often 
gone up on the Republican side to where the 
Vice-President sat, as on a throne—just as 
the distinguished Senator from Oklahoma 
(Mr. Boren) is doing today—and played 
marbles with a page on the Democratic side, 
almost under the Vice-President’s chair. It 
would make some of the Senators angry to 
see us do this, especially Senator Anthony .. - 
But most of the Senators believed in letting 
us do whatever we pleased, so long as we kept 
still, while the young ladies in the gallery 
usually paid more attention to what we did 
than to what the lawmakers were doing. 
Perhaps it was this that used to annoy Sen- 
ator Anthony. 


When things got very dull, the page 
boys would dare one another to see who 
was brave enough to sneak a cap under 
the presiding officer’s gavel. The next rap 
of the gavel brought a small explosion 
which certainly enlivened the chamber 
and enraged many Senators. 

Evening sessions seemed to bring out 
the worst in the pages. They warmed to 
their mischief by first clearing the cham- 
ber of bats: 

On warm summer nights the bats would 
fly through the open window of the Marble 
Room, and, crossing the lobby, dash about 
the Chamber in bewildering style. Their gy- 
rations were as nothing, however, in com- 
parison with the antics of the chasing pages 
endeavoring to drive them from the room. 


Once the bats were removed, the pages 
would run about, gleefully hiding the 
Senators’ hats, coats, and canes. The 
slick marble banisters outside the cham- 
ber presented an irresistible temptation. 
To the horror of visiting ladies, pages 
would slither down them head first, 
shrieking all the way. Some would crawl 
out onto window ledges and howl like 
banshees or snake their way through the 
ductwork. 

We would take up the registers in the 
cloak-rooms and crawl all about, through the 
ventilating flues, under the floor of the Sen- 
ate-chamber, amiong pipes and other heating 
and lighting contrivances that, like net- 
work, ran in every direction, looking for—no 
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one knew what! The fact that we were in 
utter darkness and that there was an air- 
well into which we might fall and break our 
necks, added to the pleasure of such an 
excursion. 


Sometimes the pages would play tricks 
on one another, sparing the Senators. A 
favorite pastime on long evenings was to 
find an unwary page asleep in some cor- 
ner and cover him with mucilage and ink 
spots. Senators even entered into the 
game and would reveal to the “glue crew” 
the whereabouts of nodding pages. 

The most fun, however, whether day or 
night, was to be had in mock session, 
mimicking the Senators they served. 
Would you think pages would do that? 
You would not think so? They still do, 
as I shall later explain. 

Some boys were so good at their imita- 
tions that the Senators they modeled 
themselves after would come to watch. 
With a page occupying the President’s 
chair, others answered to the names of 
their favorites in the chamber. One 
“Senator” would always begin with a 
motion to toss the previous day's journal 
into the waste basket, and it always 
carried. 

For a brief time in the 1920’s, these 
mock sessions evolved into an organiza- 
tion called ‘the Little Senate,” with Vice 
President Charles Dawes presiding at 
some of its meetings. Dawes gave a 
luncheon for the “Little Senate” in 1925, 
during Prohibition, and urged the pages 
not to become “hip-flask boys” if they 
wanted to amount to something. 

We learn of some early twentieth cen- 
tury page pastimes in the book by an- 
other former page, Richard Riedel, who 
stayed on in the Senate for forty-seven 
years, ending as Senate press liaison, 
after coming as a page at age nine in 
1918. Mr. Riedel reports that in 1918, 
“We would see who could launch a paper 
clip with a rubber band hard enough to 
hit the glass ceiling. A champion 
launcher could make the old roof ring 
or hit a paddle arm on one of the electric 
fans that were suspended from the ceil- 
ing before the era of air conditioning.” 

Let me hasten to add that, lest we 
begin to think that the life of pages in 
the past was all play and no work, they 
had some very arduous tasks to perform 
in the days before the automobile and 
telephone. Before the installation of the 
legislative buzzers and signal lights—the 
signal lights are over the two doors, to 
the right and to the left of the Presiding 
Officer—pages raced through the halls 
and through committee rooms announc- 
ing an impending vote as they ran. There 
were also riding pages. Before telephones 
were invented, communication with the 
Executive Departments was by mail, 
sometimes a slow method—and still a 
slow method. 

Consequently, the first riding pages 
were equipped with ponies and mail 
pouches and dispatched with letters of 
an urgent nature. For communications 
around Capitol Hill, there were pages 
known as “telegraph pages” who were 
equipped with the fashionable high seat 
bicycles to deliver and dispatch the tele- 
grams to and from individual Members. 
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Before pages were assigned to cover 
certain areas of the chamber and cer- 
tain Senators, a hand clap from a Sen- 
ator could bring a stampede of pages 
eager for his attention. Only the strong 
survived! Half a dozen small boys would 
collide in front of a Senator’s desk, and 
the one who sustained the least shock 
and picked himself up first got to run 
the errand. Senators often amused 
themselves when they required a page’s 
aid by folding their messages into paper 
airplanes and watching the rages jump 
for them. Once, in his exuberance to aid 
Senator Oliver Morton of Indiana, a 
page slid right over the Senator’s desk 
and into his lap. Former page Alton tells 
of how Senator Daniel Pratt’s method of 
summoning pages once got him into 
trouble: 

Senator Pratt occupied a seat on the back 
row, and every day he used to roll up his 
heavy Record into a tight package ready for 
mailing, and toss it to the pages . . . Once, 
when he wished to have some extra fun, he 
stood up and threw the package, apparently 
with all his might. But whether he did not 
take good aim or his arm slipped, the Record 
whizzed through the air and struck Senator 
Anthony on the back of the head. With a cry 
of pain, that venerable Senator jumped to 
his feet, his eyes glistening with astonish- 
ment and vengeance. Turning fiercely around 
(expecting, perchance, to fasten the guilt 
upon a page), he saw Mr. Pratt bowing pro- 
foundly and profusely, the other Senators 
smiling. So Mr. Anthony forced a smile to his 
own face, and with an elegant obeisance, re- 
sumed his seat. But he rubbed his head for 
an hour or more. 


From Senator Charles Sumner of 
Massachusetts, pages often had to endure 
pinches on the ear. The gesture was an 


affectionate one but sometimes, as in 
Alton’s case, it had the opposite effect: 

Often have I attempted to pass the Sena- 
tor, while he would be walking to and fro on 
the floor of the Senate, only to have both my 
ears seized good-naturedly ...I shall al- 
ways remember one of these adventures. He 
had sent me on an errand, Having returned, 
reported to him the answer, and received his 
deep-voiced thanks, I started to move away, 
but he had caught me, and continued his 
slow march—I in front, Indian file. As he 
was a tall man and I a very small boy in 
comparison, I had to walk on tiptoe to ease 
the pain, and even then it seemed as if my 
ear would come off my head. The worst of it 
was that he at once became so lost in thought 
that he forgot he had hold of me, and me- 
chanically paced up and down, with his long 
strides, while I danced a mild wardance for 
some minutes—it seemed to me hours—to the 
intense amusement of all who observed it. 


Since the turn of the century, much 
about the Senate pages’ life has changed. 
Yet, much has remained the same. Pages 
still find it advantageous to know the 
likes and dislikes of those they serve. In 
the 1940’s, one page had to remember 
that Senator Kenneth McKellar of Ten- 
nessee preferred a special brand of min- 
eral water and fruit-flavored chewing 
gum. Senator Harley Kilgore of West Vir- 
ginia liked a certain cola drink. And Sen- 
ator Carter Glass of Virginia liked a piece 
of apple pie with cheese at two o’clock 
in the afternoon. Senator Joseph 
O’Mahoney of Wyoming liked an un- 
usual brand of cigarettes, while Senator 
Charles Tobey of New Hampshire liked 
cigarettes with filters. Perhaps in their 
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preferences for cigarettes, they recalled 
the “Lucky Strike” ads, then appearing 
in national magazines, containing a 
testimonial by their colleague, Gerald 
P. Nye. Said Nye: 

I have smoked Luckies off and on ever 
since my first term in the Senate 11 years 
ago, and I have always enjoyed their taste 
and the feeling of comfort and safety a light 
smoke gives my throat. I have done a great 
deal of public speaking, on the floor of the 
Senate, over the radio and at conferences. 
Necessarily this results in a strain on the 
voice. So naturally, in smoking, I have to 
think of my throat—and I have found that 
a light smoke is suitable to my throat. 


Senators still like to tease the new 
pages. When Richard Riedel was a page 
in 1919, Senator Charles McNary of Ore- 
gon, a great friend of pages, had a special 
initiation for them. Riedel reported: 

In a serious Senatorial voice he instructed 
the novice to find “Senator Sorghum” for 
him immediately, said statesman having last 
been seen in the Senate restaurant. The 
waiters, elevator operators, and clerks were 
all in on the joke and sent the unsuspecting 
page to every corner of the Capitol on hear- 
ing that “Senator McNary wants to find 
Senator Sorghum.” Eventually the page had 
to report back to McNary empty-handed. 
Another day, he would send a gullible new 
pege to the Document Room for a nonexist- 
ent bill stretcher, but McNary failed to trick 
me the second time. 


The fictitious “bill stretcher” was a 
favorite ploy, one which may even be in 
use today! It was used on Riedel in 1918, 
and Bobby Baker, later Secretary of the 
Majority, reported that Senator Robert 
Wagner of New York sent him for a “bill 
stretcher” in 1943 when he was a new 
page. 

In the midst of first day confusion, one 
Senator always liked to give some dazed 
page a quarter and tell him to go down 
to the barbershop and get him a haircut. 
The young man would be half-way there 
before realizing he had been had! 

But while more recent Senators have 
had fun at the pages’ expense, they’ve 
also had fun with them, too. Senator 
McNary used to adopt each page, in turn, 
for a weekend of football, baseball, or 
theatergoing. 

Senator James Davis of Pennsylvania 
shared the candy he kept in his desk for 
pages, and Senator Rufus Holman of 
Oregon shared his comic books. 

In 1913, Vice President Thomas Mar- 
shall began what was to become a custom 
of the Vice President, giving a Christmas 
dinner in the Capitol for the pages. 
There was turkey and all the trimmings, 
and the Senators chipped in to buy small 
presents for the 16 pages. Vice President 
Calvin Coolidge continued the custom 
and brought his sons, John and Calvin, 
along to the dinner in 1921. The pages 
gave Coolidge a gavel to use when he pre- 
sided over the Senate. In 1929, the pages 
gave Vice President Charles Curtis a 
tomahawk, in recognition of his Indian 
heritage, claiming a gavel was inade- 
quate for enforcing silence in the Senate. 

Since nine-year-old Grafton Hanson 
became the Senate’s first page in the 
1820’s, there have been a number of 
changes in the age limit. In 1854, the 
Senate adopted a resolution which 
stated: “That in no case shall a page be 
appointed younger than thirteen years, 
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remain in office after the age of seven- 
teen years, or for a longer time than two 
Congresses or four years.” In 1870, the 
age span was changed to twelve through 
sixteen years. And in 1949, the current 
limit was established permitting ap- 
pointment to include pages between the 
ages of fourteen through seventeen. 

In 1966, the Joint Committee on the 
Organization of Congress proposed a ma- 
jor change in the pages’ age limit. It rec- 
ommended that congressional pages be 
limited to “persons who have completed 
their high school education but who are 
not over the age of twenty-one.” While 
the provision was included in the Legis- 
lative Reorganization Act of 1967 passed 
by the Senate, the act did not become a 
law. In 1973, the Senate again attempted 
to raise the age requirement to eighteen 
through twenty-one years, but the House 
took no action on the measure, so the 
1949 limitations, fourteen through seven- 
teen, still stand. There were and are, 
however, always exceptions. Richard 
Riedel was only nine when he became a 
page in 1918, a time when pages were to 
be from twelve to sixteen years old. How 
did he get in? Riedel explained that it 
was because of the influence of his spon- 
sor, Senator Boies Penrose of Penn- 
sylvania: 

Senators in those days could waive rules 
and customs just as grandly as they could 
wave the flag. Boies Penrose, the czar of 
Pennsylvania politics who personally had to 
approve a generation of Republican presi- 
dential candidates, could have put a toddler 
on the rostrum if he had wanted to. 


While pages do have to leave when 
they reach the maximum age, they no 
longer have to leave because of height. 
There was an unwritten rule in the nine- 
teenth century that no page could he 
taller than the shortest Senator. The 
way these youngsters seem to shoot up 
these days, with all the vitamins we 
have, we might have a constant turnover 
here in the chamber if we allowed our- 
selves such vanity. In the Supreme 
Court, which until just a few years ago 
had pages, one of the stipulations for the 
job was that the youngster not be higher 
than the Justice’s chairs so that they 
could scurry about unnoticed by the 
audience. 

No matter what their age, the road to 
becoming a Senate page has always re- 
mained the same. Whether it was Graf- 
ton Hanson appointed by Senators Web- 
ster and Clay in the 1820’s, or Richard 
Riedel by Boies Penrose in 1918, or the 
pages that serve us today in this cham- 
ber, they all became pages because a 
Senator appointed them. The majority 
party gets to appoint the majority of the 
pages through the Majority Leader, 
while the Secretary for the Minority ad- 
ministers the page appointments for the 
Senate Republicans. Once appointed, the 
Sergeant-at-Arms swears in the pages, 
places them on the payroll, and super- 
vises them while they are on duty. The 
Secretary of the Senate is responsible 
for their education. 

Pages may still be young, and they 
may still be our appointees, but they are 
no longer all boys. That tradition was 
brought to an end in 1970, when our dis- 
tinguished colleague, Senator Javits, let 
it be known that he intended to appoint 
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a girl to fill a forthcoming vacancy. In- 
cidentally, Senator Javits also hired the 
first black page in 1965. Learning from 
Minority Secretary J. Mark Trice, him- 
self a former page, that there were no 
rules of statutes forbidding the hiring of 
female pages, Senator Javits appointed 
sixteen-year-old Paulette Desell. The 
Sergeant-at-Arms, however, refused to 
accept her appointment, claiming that 
the Rules Committee would have to 
make the decision as to whether a female 
page was acceptable 

Meanwhile, Senators CHARLES PERCY 
and Fred Harris also appointed girl 
pages and were waiting for the same de- 
cision. During hearings on the question, 
the main objections raised by opponents 
to female pages concerned their safety, 
their ability to carry out the more ardu- 
ous tasks, and what they would wear. 
After nearly five months of deliberation, 
the Rules Committee decided in the girls’ 
favor, and on May 14, 1971, Paulette De- 
sell became the Senate’s first female 
page. A few minutes after her swear- 
ing-in, she performed her first official 
duty—serving a glass of water to the 
presiding officer, our colleague, Senator 
ALAN CRANSTON. 

While there was some question about 
what the girls would wear, they did not 
have to worry about the scratchy knick- 
ers that the Senate pages had worn until 
1947. For the first time in many years, 
the Republicans won a majority in the 
Senate in 1946, and they set about put- 
ting their own stamp on the era. One of 
the first changes was in the pages’ at- 
tire. To the enormous relief of the Sen- 
ate pages, who had had to endure merci- 
less teasing from the House pages who 
had abandoned their knickers in favor of 
long pants a few years before, their uni- 
form was changed to a dark blue suit 
and tie. The female pages easily adopted 
the same style. 

All of our pages, whether girls or boys, 
are responsible for finding their own 
lodging and meals. This is what had 
always concerned Senators and often led 
to discussions for raising the age limit. 
This is a big city, and we worry about 
them at night after long sessions, and 
we worry about their diets degenerating 
into a steady, unsupervised one of pizza 
and soda. I must say, though, that they 
all look pretty healthy to me. 


In the early Congresses, most of the 
pages were from Washington, and hous- 
ing was seldom a problem since the pages 
lived at home. It has only been in this 
century that Senators have begun ap- 
pointing pages from their home states, 
raising problems of housing. In 1943, 
Representative Alfred Elliott of Cali- 
fornia introduced legislation to provide 
for suitable housing, but no action was 
taken. Ever since, bills have been intro- 
duced periodically for that purpose but 
have met the same end. Those pages who 
do not live at home or with relatives usu- 
ally live with other pages in the board- 
inghouses here on Capitol Hill. I am sure 
they are always perfectly behaved and a 
credit to the Senate every minute! Obvi- 
ously, if they are to pay for their own 
food and lodging, the pages’ salaries have 
had to be raised from the $1.50 a day 
that pages received in the early nine- 
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teenth century. Today, Senate pages earn 
$9,090 per year. As we watch them dash- 
ing about, sometimes loaded down with 
books and reports, I think we might all 
agree that they earn their keep. 

While their duties no longer include 
chasing bats from our chamber and 
bringing us whittling sticks, they still 
have to sit up nights with us, and there 
are plenty of other duties to keep them 
busy. The pages are principally messen- 
gers—carrying documents, messages, and 
letters between the chambers of the 
House and Senate, Members’ offices, com- 
mittees, and the Library of Congress, and 
doing other errands to assist Senators. 

When their school day is over, around 
10:30 in the morning unless the Sen- 
ate has convened earlier, the pages re- 
port to the Senate cloakrooms to which 
they have been assigned. While House 
pages are divided by function into bench, 
floor, documentarian, cloakroom, and 
overseer pages, Senate pages are not so 
categorized. All pages do whatever is 
needed, though they usually serve only 
the Senators of their party. After report- 
ing to the cloakroom, a typical day for a 
page begins with placing the latest Con- 
GRESSIONAL RECORD, calendar of business, 
and bills, resolutions, reports, and other 
documents that are scheduled before the 
Senate on the desk of each Senator. 

Once the Senate convenes, the pages 
sit on the steps to the right and left of 
the Chair waiting to be summoned for 
assistance. 

The Democratic pages appointed by 
Democratic Senators sit to the right of 
the Presiding Officer, and the pages ap- 
pointed by Republican Senators to the 
left of the Presiding Officer. 

On the House side, there is an elec- 
tronic light system to summon pages, 
but here in this smaller chamber Sena- 
tors used to clap their hands—and to- 
day we still nod our heads, or wave, or 
snap our fingers. I suppose we could al- 
ways try clapping as our predecessors 
did, too. Our pages also make sure our 
microphones are working and the lines 
are not stretched out so we will trip 
and fall over them. They also place 
phone calls, deliver messages, and bring 
us a glass of water when we become 
parched in the midst of a speech. 

One of the Senate pages’ special du- 
ties only occurs every four years when 
they take part in the ceremony of count- 
ing the electoral ballots after a presi- 
dential election. Two pages, one from 
each party, carry the wooden boxes con- 
taining the ballots from the Senate to 
the House where the votes are tallied. 

The biggest change in the twentieth 
century pages’ life has been the begin- 
ning of the Page School. I think we 
might all be more forgiving of the occa- 
sional yawn escaping from a weary page 
during an evening session when we stop 
to realize that they must be up, dressed, 
and in school by 6:10 in the morning! 
Ten minutes past 6:00 o’clock in the 
morning! 

It was not until 1925, when Congress 
passed the Compulsory School Attend- 
ance Act for the Distr'ct of Columbia, 
raising from twelve to fourteen the mini- 
mum age at which a boy could quit 
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school and go to work, that anyone gave 
much thought to the pages’ education. 
Because their Congressional duties pre- 
vented them from attending regular pub- 
lic schools during the day, the Door- 
keeper of the House, Bert Kennedy, de- 
cided to set up a private school for the 
pages. He set aside a basement room, 
found some battered desks and chairs to 
furnish it, and hired David J. Laup- 
heimer, a Baltimore educator, to be 
principal, teacher and entire staff. 

The boys paid tuition to attend the 
school, and Mr. Laupheimer drilled them 
in the rudiments of reading, writing, and 
arithmetic. The curriculum included 
semi-annual field trips. In March 1928, 
in eight cars provided by various Sen- 
ators and Representatives, Mr. Laup- 
heimer and twenty-two boys motored to 
Atlantic City where they were greeted 
by the mayor, rode ponies on the beach, 
and piloted the roller chairs up and down 
the boardwalk. 

In 1929, the Devitt Preparatory School 
took charge of educating the pages. But 
transporting the pages from the Capitol 
to the school each day proved unwieldy, 
and, in 1931, the school in the Capitol 
basement was revived with Ernest Ken- 
dall as principal. By 1937, the school was 
approved by the District of Columbia 
school board and had five classrooms 
beneath the west terrace of the building. 


In his excellent book, Democracy’s 
Messengers: The Capitol Pages, William 
Severn describes Mr. Kendall's frus- 
trations in acquiring suitable desks for 
his students. He finally discovered the 
desks that had been used at one time in 
the House chamber. Though dusty, the 
solid old desks were in good shape, even 
bear’ng the nameplates of their former 
occupants. At least one student was 
moved to express his sentiments upon 
sitting at such hallowed desks in verse: 

The pages, peculiarly Congress’s pride, 
have in the Page School an incentive sub- 
lime, equipped as it is with desks where— 


side by side—Congressional statesmen sat 
in Lincoln's time . . . 


From all accounts, the desks seem to 
have been the only sturdy, attractive 
furnishings in these early school rooms. 
Despite Mr. Kendall’s pleas, no addi- 
tional room could be found, and condi- 
tions were far from ideal. Senator Harold 
Burton of Ohio happened upon the 
school rooms by chance in 1942 and was 
most distressed by what he saw. 


Testifying before the Joint Committee 
on the Organization of Congress in 1945, 
Senator Burton recounted his visit: 

I visited the school a couple of years ago, 
and found it housed in the most disreputa- 
ble and unsuitable conditions. Dickens’ 
Dotheboys schools had nothing on it at all. 
It was under the terrace of the Capitol 
Building, looking west. The room that the 
elementary boys used was one that the news- 
papermen used for a card and smoking room. 


Senator Burton’s reference to Dick- 
ens’ Dotheboys schools alluded to the 
brutal Yorkshire school, Dotheboys Hall. 
Continuing Senator Burton’s words: 

The main room was at the center of the 
Capitol. There were desks, but water was 
dripping from the ceiling onto the desks, 
and the plaster was falling down. A piece 
that had fallen had recently just missed 
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a boy. There were no blackboards in the 
room, and there was no adequate lighting. 
The whole place looked as disreputable as it 
could be. 


Senator Burton’s speech must have 
had an effect. When the Joint Commit- 
tee issued its report, it recommended 
improvements in the school. As a result, 
Congress included provisions for the tui- 
tion-free education of its pages in the 
Legislative Reorganization Act of 1946. 
From that point on, the Page School has 
been a part of the District of Columbia 
School System. Plans were also made for 
the school to move to more suitable 
quarters on the third floor of the Library 
of Congress where it still meets today. 

Periodically, there have been attempts 
to provide the pages with a permanent 
residential school building. Most re- 
cently, the Legislative Reorganization 
Act of 1970 contained authorization for 
the Architect of the Capitol to acquire 
property near the Capitol grounds for 
dormitory and classroom facilities. The 
new building was to be called the John 
W. McCormack Residential Page School 
in honor of their Speaker of the House. 
Those plans, however, are still in abey- 
ance. 

Today, the Capitol Page School, ai- 
though part of a large metropolitan pub- 
lic school system, is one of the smallest 
of big city high schools. The school is 
fully accredited by the Middle States As- 
sociation of College and Secondary 
Schools. There are currently six teach- 
ers, a principal, Mr. John Hoffman, who 
has been in charge of the school for 
eleven years, an administrative assistant, 
and, last semester, two volunteers from 
the Georgetown University Law School 
who help the students stage mock trials. 
The school starts in September and runs 
through June, but the number of stu- 
dents there at any one time may fluc- 
tuate, since some pages come for as little 
as two months and others remain for 
as long as three years. The curriculum 
is geared toward college preparation, 
since ninety-eight percent of the pages 
go on to colleges and universities. As I 
mentioned, school starts each day at 
6:10 a.m. There are courses in social 
studies, English, foreign languages, phvs- 
ics, business, and mathematics. While 
there are laboratories for physics and 
biology classes, considering the price- 
less library collection housed in the same 
building, it is not surprising to learn 
there is no chemistry laboratory. 

Students are expected to maintain a 
C average. A powerful incentive to do so 
may be the fact that students’ report 
cards are issued not only to the pages 
and their parents, but also to their spon- 
soring Senators and the Senate Ser- 
geant-at-Arms, Mr. Hoffmann. 

If the pages complete their senior year 
at the Capitol Page School, they may 
take part in the impressive graduation 
ceremony. 


On June 19 of this year, graduation 
ceremonies for forty-nine seniors were 
held in the Senate Caucus Room to the 
accompaniment of the Marine Band. The 
students also receive certificates and 
congratulations from the President of 
the United States. President Eisenhower 
was the first Chief Executive to hand out 
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the awards in person at the White House 
in 1953, and the tradition has continued 
almost unbroken, with President Carter 
doing the honors a few weeks ago. 

Now, Senators might think that rising 
around five o’clock in the morning, be- 
fore dawn’s first light, attending school 
all morning, and then serving in the 
chamber all day, and sometimes into the 
night, would keep our pages so busy that 
there would be little time for any extra- 
curricular activities at school. But that 
is not the case. I was amazed to learn 
of the variety of their interests. The 
school has an active Student Council. 
The elections are hotly contested in ac- 
tive campaigning. We can all appreciate 
the arduousness of a campaign, particu- 
larly when we realize that Student Coun- 
cil officers must stand for election twice 
a year! 

In addition to the Student Council, 
there is the Congressional, the pages’ 
award-winning yearbook. It is indeed a 
handsome volume, produced entirely by 
the pages, and supported by advertising, 
sponsorships, and the sale of copies. The 
students also publish a newspaper, The 
Courier, and participate in several clubs, 
such as the chess club. 

It is hard to believe these students 
have enough energy left at day’s end to 
play basketball, but they do. They not 
only play basketball; they win most of 
their games. In March of this year, the 
sports page of the Washington Star 
asked, “Can high school basketball play- 
ers be successful on the court after con- 
tending with the responsibility of help- 
ing the legislative branch of the govern- 
ment work efficiently?” The answer was 
an unqualified “yes.” This year, the team, 
coached by teacher Joe McGarth, was 
19-2 for the season. Not bad for a team 
with constant turn-over, no gym of its 
own, and very irregular practice hours. 
Contributing to the victories this year 
was Donna McNeilly, the only female 
player on a boy’s varsity team in the 
area. 


I think most of us realize the many 
things the pages do for us. But what do 
the pages get in return, besides their sal- 
ary, for the miles of leg-work they put 
in? Former Senator Harold Hughes of 
Iowa told one graduating class: 

Actually you probably know more about 
what is going on in the House and Senate 
chambers than we members do. You have 
heard virtually all of the speeches and par- 
liamentary dueling that goes on, while we 
members, owing to committee hearings and 
other demands on our time, hear only a part. 


Lyndon Johnson once described the 
chance to be a page as “a chance to see 
government without glamour—to learn 
that ideals alone don’t make programs; 
that dreams do not automatically be- 
come reality.” The pages seem to agree 
with these assessments of their job. As 
one page described it, “It’s having a 
chance to watch day by day that counts. 
It's fascinating to see how one thing bal- 
ances against another, the compromises, 
the need to give way on this to get that.” 
Another said that from her vantage point 
right on the floor of the Senate, she had 
come to realize the complexities of gov- 
ernment. “It’s like a puzzle. When you 
look at just one piece—one day—it 
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means nothing, but after a while you dis- 
cover how it all fits and locks together.” 

Recently, I had the privilege of inter- 
viewing a former Senate page. I thought 
that before I gave this little speech on 
the Senate pages, it might be well if I 
interviewed a former Senate page—not 
so much a page serving at present, be- 
cause I felt that there might be some 
reticence on the part of a page to speak 
candidly about Senators. So I chose to 
speak to a former page who had served 
a 6-week term in this body. 

I doubt that any Majority Leader or, 
for that matter, any Senator, has ever 
had this type of in-depth interview with 
one of our young people who do such a 
fine job of helping us on the Floor and 
in the Page Rooms and in our Senate 
Office Buildings, and I wanted to get 
some first-hand impressions from the 
inside. 

I asked the young man for his first im- 
pressions upon arriving on the Hill to 
serve as a Senate page. He replied that 
he was struck by the apparent waste of 
time that goes on on the Senate Floor. 
He was referring to the long debates, 
and the yielding of time back and forth 
from one Senator to another. I have 
often thought that it must seem that 
way to many of our visitors in the galler- 
ies, who are unfamiliar with our compli- 
cated procedure with regard to time 
allotted to Senators, and with parlia- 
mentary procedure in general. 

Then our discussion turned to pages, 
and their errands and responsibilities. A 
Senate page must transport messages 
from building to building, from office to 
office, and from person to person on the 
Senate Floor. In addition, a page must 
remember what type of water a Senator 
prefers—so I was told by this former 
page—whether the Senator prefers 
spring water or sparkling water, whether 
or not a Senator requires a pillow at his 
desk. The former page informed me that 
a page must remember not to talk, chew 
gum, or point fingers on the Senate Floor. 
The young man I spoke with said that 
Patrick Hynes and Nordy Hoffmann were 
quite adept at reminding pages of the 
proper conduct expected on the Floor 
and were always giving pages “the eye.” 

I was pleased to hear that we have 
such fine “watch-dogs of decorum” in 
the persons of Patrick Hynes and Nordy 
Hoffmann. 


We then moved on to a discussion of 
“page power.” Being totally unfamiliar 
with this phenomenon, I was, frankly, 
fascinated to discover that the struggle 
for power begins so early on. Apparently, 
from what I could learn in my conversa- 
tion with this former page, the most 
coveted positions are the Floor page jobs. 
The Floor pages are usually stationed 
on the Senate Floor and do not have to 
run sO many errands. They also have the 
privilege of telling the other pages what 
to do. The Floor patronage positions are 
usually filled by those pages who have 
been around for a while and have some 
familiarity with Senate procedure. 


Newer pages are divided into two 
groups, and those groups are supposed 
to alternate between duty on the Floor 
and duty in the Page Room. Apparently, 
the rotation does not always occur, be- 
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cause pages find the Page Room a little 
less interesting than Floor duty. 

Partisanship also rears its head at an 
early age. The young man I talked with 
told me that he had observed a distinct 
difference between the Republican pages 
and the Democratic pages. He said that 
the Republicans seemed to be richer and 
a little more impressed with their station 
in life than the more middle-class Dem- 
ocrats. He related a story about a ride 
he took on an elevator with a fellow 
page from the other side of the aisle. It 
seems that the other boy looked my Dem- 
ocratic friend up and down, sneered, 
and said, “Oh, so you’re a Democratic 
page.” 

I then asked about my friend’s gen- 
eral impressions of specific Senators. I 
was unable to resist doing it. He gave 
them to me, and I will give them to Sen- 
ators, but I will omit the names, except 
for my own. It may be interesting for 
other Senators to try to find themselves 
in these descriptions. It is always en- 
lightening to see how we may appear in 
the eyes of observers. It can also be 
humbling. 

My friend said that, generally, the old- 
er Senators are more quiet and seem to 
command more respect. The younger 
“troops” get much more emotional and 
some almost seem to scream when they 
speak on the Senate Floor. So, we have 
our firebrands, and we have our wise gray 
heads—a nice balance. 

In his descriptions of individual Sen- 
ators, one Senator was depicted as “being 
a little overweight and a real come- 
dian”—although the gentleman in ques- 
tion appeared to be unaware that he was 
so funny. Another Senator was described 
as having a “very red face, looking per- 
petually angry,” such qualities being fine 
material for imitation by young Sen- 
ate pages. Another Senator was depicted 
as having a “Caesar-like” manner and 
pose. And, a final description was of a 
tall Senator who “constantly wears a 
wrinkled suit.” One Senator fancies him- 
self “the Senate’s orator,” according 
to the young former page. When he got 
to Ropert C. BYRD, my friend got up and 
imitated my “Senatorial pose.” He 
walked over to my mantlepiece, leaned 
against it, and looked slightly distracted. 
It was a pretty good imitation. 

He thought I had “worked for years 
to perfect that pose,” and he had it down 
pat. I was surprised to learn that I was 
the “terror of the pages” because I “roam 
from desk to desk” on the Senate Floor 
and “sometimes knock over water glass- 
es.” I was also characterized as having 
“hawk-like features.” I am not sure that 
I agree with that, but that is the way 
he saw me. 

I will go back on my earlier statement 
about not mentioning any other names 
and say that my friend indicated that 
his favorite presiding officer was my good 
friend, SPARKY MATSUNAGA, because Sen- 
ator MATSUNAGA performed the duties of 
the Chair with such zeal and ceremony. 
I have to agree that Sparky does handle 
that job with style. 

We moved along to a discussion of the 
things that pages hate to do and those 
included the following. 
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Rush notices. “A page runs like mad to 
an office to deliver a document, only to 
see it thrown on a corner of a desk and 
not opened.” 

Whip notices. The page said that was a 
“Jot of work.” 

House office building calls. They de- 
spise having to go all the way over to the 
House office buildings. He said that was 
“inconvenient.” 

Soda water versus regular water. “It 
is hard to remember who gets what.” 

He mentioned the fact that I had to 
have a special water: “This Senator likes 
that kind of water and another Senator 
likes a different kind of water.” 

But for the record, for those who will 
read 100 years hence, the reason I have 
to have a special water is, I joined the 
kidney stone club several years ago. I 
have had five experiences with kidney 
stones and the doctor suggested that I 
drink a distilled water so I will not have 
so many kidney stones. Five kidney 
stones are enough for anyone in a single 
lifetime. 

As with every job, however, it’s not 
all bad, so my friend listed for me the 
things pages enjoy. So here are some of 
the things now that pages enjoy: 

Taking breaks; delivering messages to 
Senators; buying cigarettes and candy; 
cigars for Senators—he threw the cigars 
in, probably, for my enjoyment; playing 
in the Chamber after hours and imitat- 
ing Senators. I would like to see this. 

I asked him which Senator he imi- 
tated. He said, well, he imitated ROBERT 
C. Byrp for one. 

We then moved on to my guest’s anal- 
ysis of the “evolution of a page.” 

Stage one. A new page is very much 
“on the ball,” and jumps up at the slight- 
est nod from a Senator, just jumps right 
up. He is always on time and studies his 
“blue book,” a book issued to pages con- 
taining pictures of Senators for identifi- 
cation purposes, to try to learn to recog- 
nize Senators. My friend said that this 
was an almost impossible task because 
the Senators do not much resemble the 
photographs. They seem to be high 
school pictures. This stage lasts for 
about 2 weeks. 

Stage two: Boredom sets in. The page 
has now run every conceivable type of 
errand and tries very hard to get out of 
anything difficult. The “older pages” try 
very hard to “use their seniority of a 
whopping 3 weeks” to give the new pages 
all of the bad jobs. The pages, by now, 
have learned where all of the secret hid- 
ing places are. These are the places 
where the pages go to watch TV and to 
sleep. I wonder where those places are? 
I think this would be very useful infor- 
mation during quorum calls. I may have 
the young man come back and further 
explore this point because pages may 
pick the places that Senators go to watch 
TV and sleep. 

Stage three. By the time a page has 
been on duty for 3 to 6 months he or she 
begins to become more responsible. The 
outlook changes as the individual sees 
the possibility of moving into a floor page 
position. It is at this point that the pages 
start learning about the Senate and how 
it works. 
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I asked the young man about his over- 
all impression of the Senate as an in- 
stitution. The response was that he had 
never had a course in Government but 
that he thought that the Senate was “an 
effective and well-organized body” and 
that it handled bills and amendments in 
an orderly fashion. My friend said that 
he did not believe that an unpopular bill 
could be forced through the Senate. In a 
rather astute observation, my friend 
talked about one fault that he found 
with the Senate. He felt that there was 
no need to have two Senators from each 
State because they sometimes ended up 
“debating against each other and can- 
celing each other’s vote.” I would con- 
cur with that opinion except, in cases 
where there are two Democrats from the 
same State. However, I doubt that such 
a measure would get much support from 
the other side of the aisle. 

My young friend ended our discussion 
by saying he had not really been here 
long enough to “catch on” to the ins and 
outs of how the Senate operates but that 
he had learned a lot and had had a lot of 
fun during his service. He said that he 
had been careful to avoid committing 
the “pages’ sin.” I said, “What is the 
pages’ sin?” He told me that the pages’ 
sin was “mixing up the two Byrds.” 

I certainly had a lot of fun talking 
with my young, articulate friend, and I 
gained some new insights into the lives 
of the young men and women who help 
us so much here in the Senate. 

When the 1964 graduating class of the 
Capitol Page School went to the White 
House to meet President Johnson, he 
reminisced about his years of dealing 
with pages while in the Senate, and he 
paid them a high tribute which I think 
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nized on tomorrow, the Senate proceed to 
the consideration of Calendar Order No. 
1009, H.R. 7590, the energy and water 
appropriations bill. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I will not object, 
this item has been the subject of exten- 
sive negotiations on both sides today. It 
was cleared on this side. We have no ob- 
jection to the request of the majority 
leader. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the minority leader. 


THE FOREIGN SERVICE REFORM 
BILL 


Mr. ROBERT C, BYRD. Mr. President, 
I ask unanimous consent that at such 
time as Calendar Order No. 995, S. 3058, 
the foreign service reform bill is called 
up and made the pending business before 
the Senate, no nongermane amendments 
be in order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
it is the understanding that the Senate 
will complete action on the energy and 
water appropriations bill tomorrow or 
Wednesday, more than likely Wednes- 
day, and that the Senate would then take 
up the foreign service reform bill. But it 
is also the understanding that if the for- 
eign service reform bill were to be called 
up on Wednesday and not completed on 
Wednesday, it would go over until Mon- 
day next. 

Mr. President, I thank the distin- 
guished minority leader, Senator STEN- 
nis, Senator JOHNSTON, Senator PELL, 
Senator HELMS, and other Senators, for 
their cooperation in achieving the agree- 
ment. 


HEALTH RESEARCH ACT OF 1980 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. KENNEDY, I ask the 
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Chair to lay before the Senate a mes- 
sage from the House of Representatives 
on S. 988. 

The PRESIDING OFFICER laid be- 
fore the Senate the amendments of the 
House of Representatives to the bill (S. 
988) entitled “Health Sciences Promo- 
tion Act of 1980.” 

(The amendment of the House is 
printed in the Recor of August 28, 1980, 
beginning at page 23681.) 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. KEnNnepy, I move that 
the Senate disagree to the amendments 
of the House of Representatives, ask for 
a conference of the disagreeing votes of 
the two Houses, and that the Chair be 
authorized to appoint conferees on the 
part of the Senate. 

The motion was agreed to; and the 
Chair appointed Mr. KENNEDY, Mr. WIL- 
LIAMS, Mr. PELL, Mr. NELSON, Mr. CRAN- 
STON, Mr. METZENBAUM, Mr. SCHWEIKER, 
Mr. Javits, Mr. Hatcu, and Mr. HUM- 
PHREY conferees on the part of the Sen- 
ate. 


MULTIEMPLOYER PENSION PLANS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, on behalf of Mr. WILLIAMS, I ask 
the Chair to lay before the Senate a 
message from the House of Representa- 
tives on H.R. 3904. 

The PRESIDING OFFICER laid be- 
fore the Senate a message from the 
House of Representatives announcing its 
disagreement to the amendment of the 
Senate to the amendments of the House 
to the amendment of the Senate to the 
bill (H.R. 3904) to amend the Employee 
Retirement Income Security Act of 1974 
and the Internal Revenue Code of 1974 
and the income security under pri- 
vate multiemployer pension plans by 
strengthening the funding requirements 
for those plans, and to revise the manner 
in which the pension plan termination 
insurance provisions apply to multiem- 
ployer plans, and for other purposes, and 
requesting a conference with the Senate 
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on the disagreeing votes of the two 
Houses thereon. 

Mr, ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Wit.1aMs, I move that 
the Senate insist upon its amendments 
and agree to the request of the House for 
a conference on the disagreeing votes of 
the two Houses thereon, and that the 
Chair be authorized to appoint the con- 
ferees on the part of the Senate. 

The motion was agreed to; and the 
Chair appointed Mr. WILLIAMS, Mr. RAN- 
DOLPH, Mr. METZENBAUM, Mr. SCHWEIKER, 
Mr. Javits, Mr. Lonc, Mr. MATSUNAGA, 
Mr. Boren, Mr. Dore, and Mr. CHAFEE 
conferees on the part of the Senate. 


RECESS UNTIL TUESDAY, SEPTEM- 
BER 9, 1980, AT 10:30 A.M. 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the order entered previously, that 
the Senate stand in recess until 10:30 
a.m. tomorrow morning. 

The motion was agreed to; and the 
Senate, al 6:33 p.m., recessed until Tues- 
day, September 9, 1980, at 10:30 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate September 8, 1980: 
COMMUNITY SERVICES ADMINISTRATION 


Laird F. Harris, of Michigan, to be an 
Assistant Director of the Community Services 
Administration, vice Frank Jones, resigned. 


CONFIRMATION 


Executive nominations confirmed by 
the Senate September 8, 1980: 


SECURITIES AND EXCHANGE COMMISSION 


Barbara S. Thomas, of New York, to be a 
Member of the Securities and Exchange Com- 
mission for a term expiring June 5, 1985. 

The above nomination was approved sub- 
ject to the nominee's commitment to respond 
to requests to appear and testify before any 
duly constituted committee of the Senate. 


24542 


CONGRESSIONAL RECORD — HOUSE 


September 8, 1980 


HOUSE OF REPRESENTATIVES—Monday, September 8, 1980 


The House met at 12 o’clock noon and 
was called to order by the Speaker pro 
tempore (Mr. WRIGHT). 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following communica- 
tion from the Speaker: 

WASHINGTON, D.C., 
September 5, 1980. 

I hereby designate the Honorable Jim 
WRIGHT to act as Speaker pro tempore on 
Monday, September 8, 1980. 

TuHoMAs P. O'NEILL, Jr., 

Speaker oj the House of Representatives. 


PRAYER 


The Chaplain, Rev. James David Ford, 
D.D., offered the following prayer: 


O Lord, who rules in the heavens above 
and yet lives in the hearts of people, we 
thank You for a new day with opportu- 
nity to serve those about us. Be present, 
O God of wisdom, and bless this assem- 
bly, enabling those gathered here to be 
effective instruments of peace and un- 
derstanding. Grant us awareness to 
search for the truth that will best serve 
the common good, and teach us always 
to go about our work respecting those 
who differ from us. Give us the unity to 
focus on those goals and ideals that give 
health to the Nation and fulfillment to 
your people. In Your holy name, we pray. 
Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The Chair 
has examined the Journal of the last 
day’s proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed with an 
amendment, in which the concurrence of 
the House is requested, a bill of the House 
of the following title: 

H.R. 2111. An act to extend the service 
area for the Sacramento Valley Canals, Cen- 
tral Valley project, California, and for other 
purposes. 


NORTHWEST ENERGY BILL DAN- 
GEROUS AND HIGHLY CONTRO- 
VERSIAL 


(Mr. WEAVER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WEAVER. Mr. Speaker, the Inte- 
rior Committee has just passed out the 
northwest energy bill with 14 dissenting 
votes. The Eugene Water and Electric 
Board, my home utility, the largest pub- 


lic utility in Oregon, is strongly opposed 
to this bill. The board of the Eugene 
Water and Electric Board, including a 
conservative Republican  pronuclear 
member, is unanimously and adamantly 
opposed to the passage of this bill. The 
reason: It would destroy local commu- 
nity control, destroy local initiative in 
developing new energy sources, and 
eventually would destroy the utility it- 
self. I believe it necessary to do every- 
thing in my power to prevent passage of 
this dangerous, highly controversial 
legislation. 


THE HONORABLE CLAUDE PEPPER’S 
80TH BIRTHDAY 


(Mr. BENNETT asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BENNETT. Mr. Speaker, a magnif- 
icent Member of Congress, to wit, the 
gentleman from Florida, Mr. CLAUDE 
PEPPER, will be celebrating his 80th 
birthday today. The gentleman from 
Massachusetts, Father DRINAN, the gen- 
tleman from Florida, Mr. FASCELL, and 
other Members of Congress have ar- 
ranged for a special order this afternoon. 
I think it is under the name of Mr. 
FASCELL. I just want to point this out to 
the Members here now so they might 
want to extend their remarks or make 
some observations on Mr. FASCELL’s 
special order tonight. 

Mr. PEPPER is a man I have known 
through most of our respective lives. He 
is called by many the most outstanding 
man of our era, certainly in the State of 
Florida, in preserving human rights and 
working to make things better for man- 
kind. It is my pleasure to call this to the 
attention of the House, and maybe some 
of us would like to join the gentleman 
from Florida, Mr. FASCELL, this after- 
noon in paying tribute to the gentleman 
from Florida, Mr. PEPPER. 


AMERICAN AGRICULTURE AND 
FAMILY FARMER IN STRUGGLE 
FOR SURVIVAL 


(Mr. GINN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 


Mr. GINN. Mr. Speaker, it is no news 
that American agriculture and the fam- 
ily farmer are locked in a desperate 
struggle for economic survival. It is also 
no secret that the outcome of that strug- 
gle will foretell the future prospects of 
our entire economy. If the farmer can 
survive and maintain a plentiful and in- 
expensive supply of food and fiber, then 
the American economy can survive the 
trials of high-priced foreign oil and the 
ravages of inflation. 

But unfortunately, I must report today 
that the prospects for our farmers are 
dark, and getting darker. Piled on top of 


the problems of skyrocketing farm oper- 
ating costs and declining prices, our 
Nation is now gripped in a drought pe- 
riod that is likely to be recorded as one 
of the most severe in our history. 

The drought has been particularly 
acute in my own State of Georgia. We 
face a crop loss exceeding $700 million 
and the full impact of the drought will 
no doubt far exceed that figure. 

There is no magic solution to this 
crisis, but I am today introducing legis- 
lation, cosponsored by Representative 
Douc Barnard, which we believe will 
help. This bill will establish a 7-percent 
loan program for a 40-year period for 
farmers who wish to install or expand 
farm irrigation systems. 

The loan money could be used to in- 
stall new irrigation systems, repair or 
expand old ones, dig deeper irrigation 
wells, construct ponds, or other work: 
designed to improve a farm irrigation 
operation. 

Now, I will be the first to admit that 
our farmers are already faced with a 
huge operating debt, and we do them no 
great favor in passing new loan pro- 
grams to let them try to borrow their 
way out of that burden of debt. But in 
this case, the need for irrigation equip- 
ment is so compelling that I believe it is 
essential for survival. 

In Georgia, we have learned that irri- 
gation is no longer a luxury. It is essen- 
tial to the viability of a working farm, 
and without it, the average family 
farmer is playing Russian roulette with 
a fully loaded revolver. 

I urge my colleagues to review this bill 
with care. I will be seeking cosponsors to 
the legislation this week, and I would 
greatly appreciate your support. 


HIGH PRAISE AND THANKS TO MEN 
OF AMERICA AS CLOSE OF SELEC- 
TIVE SERVICE REGISTRATION 
DRAWS NEAR 


(Mrs. HOLT asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend her 
remarks.) 

Mrs. HOLT. Mr. Speaker, as the 
Nation and our farmers continue to reel 
under the blows of inflation and reces- 
sion at home, while we suffer declining 
prestige and mounting challenges 
abroad, we may be very proud of our 
young men. Not nearly enough has been 
said about the figures released last week 
indicating that 93 percent of all eligible 
men have registered for Selective Serv- 
ice. This turnout is far higher than had 
been predicted by the Anti-American 
groups and shows the patriotic, law- 
abiding spirit of our younger generation. 
They are making a real contribution to 
our preparedness effort. 

There are still about a quarter of a 
million affected men who have yet to 
sign up. I believe that they will, as the 
close of the registration period draws 
near. 
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I offer my highest praise and my 
sincere thanks to the men of America 
who have answered the lawful call of 
their Nation. 


THE CARTER ADMINISTRATION'S 
OUTRAGEOUS BREACH OF SECU- 
RITY 


(Mr. RUDD asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RUDD. Mr. Speaker, since the 
Ford administration, information about 
the highly classified “stealth” bomber 
program has remained top secret and 
only sketchy unconfirmed rumors about 
the program have ever publicly surfaced 
before now. 

Now the Carter administration has 
unnecessarily provided the Soviet Union 
and other hostile powers a virtual gift 
of this top secret military information, 
which has certainly damaged our na- 
tional security interests. 

For several decades, our intelligence 
agencies have worked hard to prevent 
the disclosure of such highly classified 
secrets at even the lowest level, and the 
disclosure of much less vital secret infor- 
mation has landed violators behind bars. 

President Carter and his top officials 
have shown themselves to be irresponsi- 
ble and reckless by revealing the most 
intricate secret security matters for 
what appears to have been a political 
ploy to advertise their concern for de- 
fense after 4 years of negligence. 

As the Washington Post noted edi- 
torially this past weekend, this was an 
abuse of office for political gain. 


THE PRESIDENT'S HYPOCRISY 


(Mr. DICKINSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DICKINSON. Mr. Speaker, at 2:15 
this afternoon there is a scheduled ex- 
hibition at the White House where the 
President will sign into law the so-called 
Nunn-Warner amendment to increase 
the cost-of-living allowances for our en- 
listed men particularly. Just recently the 
President was on board the Nimitz and 
announced to those who were returning 
from 144 days at sea that he was going 
to support the cost-of-living increase, 
and they all believed it. As soon as he got 
back, he rescinded this and said he would 
not support this because it was not in 
his budget, and it would lead to an un- 
balanced budget. Senator Hottrncs, a 
Democrat from South Carolina, said that 
this was hypocrisy and was made as a 
political ploy on the part of the 
President. 

Mr. Speaker, I would say that this 
afternoon at 2:15 when the President 
goes through the motions of signing this 
bill, a bill which he opposed and now he 
is trying to get credit for, that this is 
Politics at its highest and hypocrisy at 
its worst. 
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THE PRESIDENT'S DECISION TO 
LEAK “STEALTH” INFORMATION 
IS TREACHERY 


(Mr. WINN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WINN. Mr. Speaker, the editor 
of the Armed Forces Journal, who 
revealed to the American people the 
President’s decision to leak for political 
purposes some of the most highly classi- 
fied weapons technology information 
since the Manhattan project, has called 
that decision “irresponsible.” I submit 
that it is more than irresponsible, it is 
treacherous. The highly sophisticated 
Stealth technology, an aircraft that pre- 
sumably would be able to avoid radar 
detection until on top of its target, 
would if deployed render virtually 
obsolete the entire antiaircraft system 
of the Soviet Union. It would, of course, 
radically alter the military balance in 
this Nation’s favor, at least until the 
1990’s, at which time it would be ready 
for use. By its action, the Carter admin- 
istration and its shamefully politicized 
Department of Defense has now given 
the Kremlin a 10-year headstart on de- 
velopment of a system to counter this 
technology, and for what purpose? For 
none, apparently, other than for a brief 
splash of newspaper headlines in the 
desperate hope of reviving the Presi- 
dent’s failing reelection campaign. I 
would like to take this opportunity to 
make known my deepest concern for 
the loss of this military advantage, for 
the role it could play in the defense of 
the American people. And I would ex- 
press my concern as well for this Nation 
that its defenses are left in the hands 
of an administration that for such fleet- 
ing political advantage will exploit the 
very systems by which this Nation 
survives. The survival of this society, I 
need not remind my colleagues, is noth- 
ing to be toyed with in so cavalier a 
manner, and it is nothing if not treach- 
erous on the part of those who do. 


oO 1010 


CONCLUDING THE WORK OF CON- 
GRESS AS SCHEDULED 


(Mr. KRAMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. KRAMER. Mr. Speaker, it has 
now been 415 weeks since the leader- 
ship indicated that it does not intend 
to schedule a vote on the 1981 budget 
until after the election. In reaction, a 
number of us voiced the opinion that 
a lameduck session was really a cynical 
attempt on the part of the leadership 
to deny the voters the opportunity to 
judge how their Congressman stands on 
issues like inflation, unemployment, 
taxes and defense spending. Little has 
happened in the last 44% weeks to prove 
us wrong. Aside from the Reconciliation 
Act, there has been no attempt on the 
part of the majority to move the budget 
process along. And, looking at this week’s 
agenda, once again I see no mention of 
the second budget resolution. Still, we 
have 4 weeks to go before the scheduled 
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date of adjournment on October 4—and 
that is more than enough time to act on 
next year’s budget if the leadership 
wants to. But in the event that this 
does not happen, I am confident you will 
find strong support on this side of the 
aisle for staying in session until the 
budget is completed. Mr. Speaker, we 
feel it is more important to stay here 
and do our job than to spend October in 
our districts campaigning to save our 
jobs. However, given the majority party’s 
record over the last 25 years, it appears 
its leadership has come to a different 
conclusion. 


A NEW SECURITY CLASSIFICATION 


(Mr. LAGOMARSINO asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. LAGOMARSINO. Mr. Speaker, a 
report in yesterday’s Los Angeles Herald- 
Examiner, attached, indicates the Carter 
administration is considering adding a 
new category of secret information 
classification to the existing system of 
confidential, secret, and top secret. Un- 
named administration sources say the 
new classification will be called “royal.” 


Other published reports said the sys- 
tem will cut off most congressional, mili- 
tary, and other governmental officials, 
and would protect politically sensitive 
or embarrassing information from dis- 
closure. 


I submit that “royal” would certainly 
be an avpropriate term for this new 
system of classification. Indeed, we would 
probably have to look back to George IIT 
or even Louis XVI to discover similar 
examples. And, of course, we all know 
what happened to Louis the XVI. He 
lost his head. 


Perhaps someone should remind Presi- 
dent Carter that we are a democracy 
(with a small “d’’), and that he has not 
yet been crowned king. 

WHAT Is A "ROYAL" SECRET? 

WASHINGTON.—A new system of tightening 
access to highly secret information—includ- 
ing a supersecret designation “royal”’—is 
being developed by the Carter administra- 
tion, administration sources said last night. 

The sources, who asked not to be identi- 
fied, said the “royal” designation does not 
supersede the existing “confidential,” 
“secret” and “top secret” categories, but is 
instead part of a system designed to manage 
an increasing volume of intelligence infor- 
mation originating from extremely sensitive 
methods or sources. 

Other published reports said the system 
will cut off most congressional, military and 
other government officials and would make 
the classification “royal” above even “top 
secret." The reports quoted unnamed sources 
as saying “royal” would protect politically 
sensitive information that could embarrass 
President Carter. 

Alfred Friendly Jr., a spokesman for 
Zbigniew Brzezinski, Carter's national secu- 
rity adviser, termed such a characterization 
of “royal” as “an outrageous fabrication.” 


ee 


LAMEDUCK SESSION A FURTHER 
EROSION OF PUBLIC CONFIDENCE 


(Mr. LUNGREN asked and was given 
permission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. LUNGREN. Mr. Speaker, over the 
last two decades we have experienced a 
steady decline in the percentage of our 
citizens who turn out at the polls to par- 
ticipate in national elections. In fact, 
voter turnout in the United States now 
trails that of many of the Western de- 
mocracies. 

Political scientists point to this devel- 
opment as an alarming indication that 
public confidence in our representative 
institutions is on the wane. 

At a time when we should be taking 
care to bolster that public confidence, the 
leadership of the majority proposes that 
we laugh in the face of the electorate by 
holding a lameduck lawmaking session. 

During the 1932 debate on the 20th 
amendment to the Constitution, Repre- 
sentative Lozier of Nebraska made this 
point quite clear: 

The American people when they express 
themselves at the ballot box have the right 
to have their will represented and refiected 
in legislation. According to the genius and 
spirit of our institutions the people have the 
right to demand that their representatives 
meet speedily and translate their mandate 
into legislation. 


If the Members of the House do submit 
to a session of lameduck lawmakers this 
November, they will be helping to further 
the apparent erosion of public confidence 
in our democratic institutions. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair would like to announce that 
this is the day for the consideration of 
bills under suspension of the rules. Pur- 
suant to the provisions of clause 3(b), 
rule XXVII, the Chair announces that 
he will postpone further proceedings to- 
day on each motion to suspend the rules 
on which a recorded vote or the yeas 
and nays are ordered, or on which the 
vote is objected to under clause 4 of rule 
XV. Such rollcall votes, if postponed, will 
be taken on tomorrow, Tuesday, Sep- 
tember 9. 


CRIMINAL PROCEDURE AND EVI- 
DENCE RULES AMENDMENTS 


Mr. DRINAN. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
7817) to amend or disapvrove certain 
amendments to the Federal Rules of 
Criminal Procedure and the Federal 
Rules of Evidence proposed by the Su- 
preme Court, and to amend chapter 231 
of title 18, United States Code (relating 
to probation) , as amended. 

The Clerk read as follows: 

“(B) any offer to plead guilty or nolo 
contendere; or 

“(C) any statement made in connection 
with and relevant to— 

“(1) any of the foregoing pleas or offers; 
or 

“(if) any discussion which the defend- 
ant reasonably believes to be a plea discus- 
sion, and which does not result in a plea of 
guilty or nolo contendere, or results in a 
plea of guilty, later withdrawn, or a plea 
of nolo contendere; 
is not admissible in any civil or criminal pro- 
ceeding if offered against the person who 
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made the plea, offer, or statement. However, 
evidence of a statement made in connection 
with and relevant to any plea of guilty 
later withdrawn, plea of nolo contendere, 
or offer to plead guilty or nolo contendere 
is admissible in a criminal proceeding for 
perjury or false statement if the statement 
was made by the defendant under oath, on 
the record, and in the presence of counsel.”. 

(B) Rules 17(h), 26.2, and 32.1 of the 
Federal Rules of Criminal Procedure as added 
by the amendments so proposed and trans- 
mitted shall not take effect. 

(C) Rule 44(c) of the Federal Rules of 
Criminal Procedure as added by the amend- 
ments so proposed and transmitted shall 
take effect as proposed and transmitted, ex- 
cept that the sentence beginning “Unless 
it appears” shall not take effect. 

(D) Rule 410 of the Federal Rules of Evi- 
dence as amended by the amendments so 
proposed and transmitted shall take effect as 
amended to read as follows: 


“Rule 410. Inadmissibility of Pleas, Offers 
of Pleas, and Related State- 
ments 

“Except as otherwise provided in this rule, 
evidence of— 

“(1) any plea of guilty, later withdrawn, 
or plea of nolo contendere; 

“(2) any offer to plead guilty or nolo 
contendere; or 

“(3) any statement made in connection 
with and relevant to— 


“(A) any of the foregoing pleas or offers; 
or 


“(B) any discussion which the defendant 
reasonably believes to be a plea discussion, 
and which does not result in a plea of guilty 
or nolo contendere, or results in a plea of 
guilty, later withdrawn, or a plea of nolo 
contendere; 


is not admissible in any civil or criminal pro- 
ceeding if offered against the person who 
made the plea, offer, or statement. However, 
evidence of a statement made in connection 
with and relevant to any plea of guilty, later 
withdrawn, plea of nolo contendere, or offer 
to plead guilty or nolo contendere is admis- 
sible in a criminal proceeding for perjury 
or false statement if the statement was made 
by the defendant under oath, on the record, 
and in the presence of counsel."’. 


(b) Rule 32(f) of the Federal Rules of 
Criminal Procedure is repealed. 

Sec. 2. Chapter 231 of title 18, United 
States Code, is amended by adding at the 
end thereof the following new sections: 


“§ 3657. Termination of probation 


“At any time before the expiration of a 
period of probation, the court may, on its 
own motion or on motion of the defendant 
or the Government, terminate such proba- 
tion if the court is satisfied that the conduct 
of the defendant and the interests of justice 
warrant such termination. 

“§ 3658. Modification of probation 


“At any time before the expiration of a 
period of probation, the court may, after 
opportunity for a hearing at which the 
defendant is entitled to assistance of coun- 
sel, modify the period and conditions of such 
probation. 


“§ 3659. Summons and warrant for violation 
of probation 


“(a) If a defendant is alleged to have vio- 
lated a condition of probation in a material 
respect— 

“(1) a probation officer may issue a sum- 
mons for such defendant to appear at a 
preliminary hearing under section 3660 of 
this title; or 

“(2) the court may issue a warrant to 
retake the defendant. 

*“(b) (1) A summons or warrant under this 
section shall be issued as soon as practicable 
after discovery of the alleged violation. Im- 
prisonment of the defendant shall not be 
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deemed grounds for delay of such issuance, 
except that, in the case of a defendant 
charged with but not convicted of a Federal 
or State offense, issuance of a summons may 
be suspended pending disposition of the 
charge. 

“(2) If a defendant is serving a sentence of 
imprisonment for a Federal or State offense, 
a summons or warrant under this section 
may operate with respect to such defendant 
as a detainer. 

“(c) A summons or warrant under this 
section shall be accompanied by a written 
statement setting forth— 

“(1) the conditions alleged to have been 
violated; 

“(2) the time, place, and purpose of the 
preliminary hearing; 

“(3) the defendant's rights under section 
3660(c) of this title; and 

“(4) the action which the court is au- 
thorized to take under section 3661 of this 
title. 


“§ 3660. Preliminary hearing and revocation 
hearing with respect to alleged 
violation of probation. 

“(a)(1) If a defendant is alleged to have 
violated a condition of probation, the court 
with jurisdiction over the defendant or, 
upon order of such court, a court reasonably 
near the place of the alleged violation shall 
conduct a preliminary hearing without un- 
necessary delay to find if there is probable 
cause to believe that such a violation has 
occurred. Upon a finding of probable cause, 
the court may— 

“(A) order a revocation hearing under 
subsection (b) of this section and order that 
the defendant be incarcerated pending such 
hearing; 

“(B) order a revocation hearing under 
subsection (b) of this section and tem- 
porarily restore the defendant to probation 
pending such hearing— 

“(1) if incarceration of the defendant is 
not warranted by the frequency or serious- 
ness of the alleged violations; 

“(il) if the defendant is likely to appear 
for future proceedings; and 

“(ill) if the defendant is not a danger 
to any person; or 

“(C) order that the proceedings relating 
to the alleged violation be terminated with- 
out a revocation hearing if such action is 
in the interest of justice. 

“(2) Conviction of a Federal or State 
offense committed after the defendant is 
placed on probation constitutes probable 
cause under this section. 

“(b) Not later than sixty days after the 
date on which an order is entered under sub- 
section (a)(1) (A) or (B) of this section, the 
court shall hold a revocation hearing. Such 
hearing may be held at the same time ana 
place as the preliminary hearing. 

“(c) At a preliminary hearing and a rev- 
ocation hearing, the defendant shall have 
the opportunity— 

“(1) to be represented by counsel; 

““(2) to be apprised of the adverse evidence 
and to confront and cross-examine adverse 
witnesses; and 

"(3) to appear and testify and to present 
witnesses and relevant evidence. 

“(d) The defendant may waive the right 
to a preliminary hearing and to a revocation 
hearing. 


“$3661. Action concerning violation of 
probation 


“(a) If the court, after a revocation hear- 
ing, determines by a preponderance of the 
evidence that the defendant has violated a 
condition of probation, the court may— 

“(1) continue probation unchanged; 

“(2) reprimand the defendant; 

(3) modify the conditions of probation; 
or 


“(4) revoke probation and impose any sen- 
tence that the court was authorized to im- 
pose at the time of initial sentencing, 
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“(b) In carrying out subsection (a) of this 
section, the court shall consider— 

“(1) if the defendant has been convicted of 
a Federal or State offense, the seriousness Of 
such offense; and 

(2) the frequency and seriousness of other 
violations of the conditions of probation. 

“(c) If the court— 

“(1) revokes probation and imposes a new 
sentence involving payment of a fine; or 

“(2) modifies probation by increasing any 
monetary obligation of the defendant; 


any money paid by the defendant pursuant 
to a condition of probation shall be credited 
toward any monetary obligation imposed 
upon the defendant as a part of the new 
sentence or as a result of the modification 
of probation. 

“(d) If the court revokes probation and 
imposes a sentence of imprisonment— 

“(1) any time served in confinement dur- 
ing probation shall be counted toward that 
term of imprisonment; and 

“(2) any time served on probation without 
a violation of the conditions of probation 
may be counted toward that term of impris- 
onment. 

“(e) If the court modifies probation by 
extending the period of such probation or by 
increasing the period of confinement pro- 
vided in connection with such probation— 

“(1) any time served in confinement in 
connection with the probation shall be 
counted toward the modified period of con- 
finement; and 

“(2) any time served on probation with- 
out a violation of the conditions of proba- 
tion may be counted toward the modified 
period of probation. 

“(f) A determination under this section 
shall be made on the record not later than 
twenty-one days after the date on which the 
revocation hearing is concluded and shall 
include a statement of the reasons for such 
determination. 

“(g) The power of the court to revoke pro- 
bation for violation of a condition, and to 
impose another sentence, extends beyond the 
expiration of the period of probation for any 
period reasonably necessary for the adjudica- 
tion of matters arising before the expiration 
of such probation if, before such expiration, 
a summons or warrant is issued under section 
3659 of this title on the basis of an allega- 
tion of the violation. 

“§ 3662. Arrest of probationer by probation 
officer 


“If, at any time during the probation 
period, a defendant violates a condition of 
probation, and such violation— 

“(1) occurs in the presence of a probation 
Officer; and 

“(2) constitutes a Federal or State offense; 


such probation officer may arrest such de- 
fendant. 


"$ 3663. Searches by probation officers 


“Upon the request of a probation officer, 
a court shall issue a warrant for such an offi- 
cer to search for or seize property that is evi- 
dence that a defendant on probation— 

“(1) has violated a condition of proba- 
tion; or 

“(2) has committed a Federal or State 
offense; 


if the probation officer seeking the warrant 
establishes reasonable and articulate grounds 
to believe that such defendant has violated 
such a condition or has committed such an 
offense.”’. 

Sec. 3. (a) Section 3651 of title 18, United 
States Code, is amended by striking out the 
undesignated paragraph beginning “The 
court may revoke”. 

(b) Section 3653 of title 18, United States 
Code, is amended— 

(1) by striking out the section heading 
and inserting in lieu therof the following 
new section heading: 


CONGRESSIONAL RECORD — HOUSE 


“$3653. Report of probation officer and 
transfer of jurisdiction”; 

(2) by striking out the undesignated para- 
graph beginning “At any time”; and 

(3) by striking out the undesignated para- 
graph beginning “As speedily as”. 

Sec. 4. The table of sections of chapter 231 
of title 18, United States Code, is amended— 

(1) by striking out the item relating to 
section 3653 and inserting in leu thereof 
the following: 

“3653. Report of probation officer and trans- 

fer of jurisdiction.”; 

and 
(2) by adding at the end thereof the fol- 

lowing new items: 

“3657. Termination of probation. 

“3658. Modification of probation. 

"3659. Summons and warrant for violation 
of probation. 

Preliminary hearing and revocation 
hearing with respect to alleged vio- 
lation of probation. 

Action concerning violation of pro- 
bation. 

Arrest of probationer by probation 
officer. 

“3663. Searches by probation officers.”. 

Sec. 5. This Act and the amendments made 

by this Act shall take effect on December 1. 

1980. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. KINDNESS. Mr. Speaker, I de- 
mand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered 
as ordered. 

There was no objection. 

The SPEAKER pro tempore. 
gentleman from Massachusetts 


"3660. 


“3661. 
“3662. 


The 
(Mr. 


DrINAN) will be recognized for 20 min- 
utes and the gentleman from Ohio (Mr. 
will be recognized for 20 


KINDNESS) 
minutes. 

The Chair recognizes the gentleman 
from Massachusetts. 

Mr. DRINAN. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, in April 1979, several pro- 
posed amendments to the Federal rules 
of criminal procedure and the evidence 
were promulgated, pursuant to the Rules 
Enabling Act. They were to have taken 
effect on August 1, 1979. However, there 
were significant objections to some of 
those proposed amendments, so Congress 
delayed their effective date until Decem- 
ber 1, 1980, in order to permit Congress 
the sort of thorough review that is con- 
templated by the Rules Enabling Acts. 
These amendments will now take effect 
on December 1 unless Congress takes ac- 
tion to modify them. 

The Subcommittee on Criminal Jus- 
tice held 2 days of hearings, and received 
testimony and statements from a wide 
variety of groups, including the Judicial 
Conference, the Department of Justice, 
the American Bar Association, private 
practitioners. law professors, the ACLU, 
the Federal Public and Community De- 
fenders, and the National Legal Aid and 
Defender Association. Based upon the 
testimony and statements received, the 
subcommittee made certain changes in 
the proposed amendments. These changes 
are embodied in H.R. 7817, which was 
reported by a voice vote by the Judiciary 
Committee on August 27. 

There are four matters covered in H.R. 
7817. First is probation revocation pro- 
cedures; second, joint representation of 
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defendants; third, discovery of witness 
statements; and fourth, plea discussions. 

First, probation revocation procedures. 
A new rule, 32.1, was proposed that 
changed the law to take account of re- 
cent constitutional pronouncements by 
the U.S. Supreme Court. The matter of 
probation revocation was addressed in 
detail by the Subcommittee on Criminal 
Justice and the full Committee on the 
Judiciary during their work on H.R. 6915, 
the criminal code legislation recently ap- 
proved by the committee. The provisions 
in the criminal code bill were carefully 
considered by the subcommittee and 
committee. 

They parallel the parole provisions re- 
cently enacted in the Parole Commission 
and Reorganization Act of 1976. H.R. 
7817 replaces the proposed new rule 
with these provisions. Because probation 
revocation is a substantive, not a pro- 
cedural, matter, H.R. 7817 places these 
provisions in title 18 of the United States 
Code, rather than in the Federal Rules 
of Criminal Procedure. 

Second, joint representation of crimi- 
nal defendants: Proposed new rule 44 
(c). That proposal requires a trial court 
fully to advise defendants who are repre- 
sented by the same lawyer that they have 
a constiutional right to the effective as- 
sistance of counsel, including separate 
counsel. It also permits the court to com- 
pel a defendant to obtain separate coun- 
sel, even if the defendant objects. The 
subcommittee approved the part of the 
proposed rule requiring advice of rights, 
but it disapproved that part of the rule 
permitting defendants to be compelled 
to obtain separate counsel. The constitu- 
tionality of this procedure is question- 
able, and the subcommittee decided that 
the better course of action is not to enact 
any rule on the subject until the courts 
have more fully addressed the issue. 

Third, discovery of witness state- 
ments: Proposed new rule 26.2. The pro- 
prosed new rule provides for production 
of defense witness statements. There is 
a great deal of opposition to this rule. 
The American Bar Association, for ex- 
ample, opposes the proposed rule as un- 
constitutional. 

In light of this opposition, the Judicial 
Conference has advised that it does not 
oppose rejection of the proposed rule. 
The Judicial Conference is satisfied that 
the case of United States against Nobles, 
which provides for Government discov- 
ery of defense witness statements under 
certain circumstances, is still the law. 


H.R. 7817 rejects proposed new rule 
26.2. This will in no way affect the status 
of the Nobles case. 

Fourth, plea discussions. 

The present rule was enacted by Con- 
gress in 1975. The purpose of the rule is 
to promote disposition of cases without 
need for a full trial. This is accomplished 
by providing that statements made dur- 
ing plea negotiations are not admissible 
at a trial. Thus, the present rule in 
criminal cases is parallel to the rule in 
civil cases (Federal Rule of Evidence 
408), which protects settlement negotia- 
tions in a like manner. 

The proposed amendments would 
change the current rule by making 
statements made during plea negotia- 
tions inadmissible only if the statements 
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were made to an attorney for the Gov- 
ernment. This would be inconsistent 
with the legislative history of the rules 
and was vigorously opposed by a wide 
variety of groups, including the Ameri- 
can Bar Association. If a defendant be- 
lieves that plea discussions are taking 
place, even though the discussions are 
with a Government official other than an 
attorney, they should be inadmissible. 
However, a rule drafted too broadly is 
open to abuse. Therefore, H.R. 7817 dis- 
approves the proposed amendments but 
amends the present rule to provide that 
only those statements that the defend- 
ant reasonably believes to be plea dis- 
cussions are inadmissible. 

H.R. 7817 is the result of careful con- 
sideration and balancing of a wide spec- 
trum of interests. I urge my colleagues 
to support it. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. KINDNESS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I too rise in support of 
H.R. 7817. The bill deals with six amend- 
ments proposed by the Supreme Court to 
the Federal Rules of Criminal Procedure, 
as has been stated, and the Rules of 
Evidence which the Congress found so 
controversial last year that it delayed 
their effective date until December 1, 
1980. 


When the Congress so acted last year, 
it was responding to concerns expressed 
by a broad range of the practicing bar, 
including the American Bar Association, 
that these amendments should receive 
legislative attention from elected officials. 
The Congress felt that while the En- 
abling Acts permitting judicial promul- 
gation of procedural amendments may 
serve a salutary purpose, they were 
never intended to prevent the Congress 
from looking at the substance of the 
promulgations. 

Those who believe in the propriety of 
legislative veto or congressional veto, 
which is so popular in this House, over 
executive regulations, would seem logi- 
cally to be found to support a similar ef- 
fort of congressional oversight when the 
judicial branch is involved. 

We have some indications that some 
Members of the House object to the pro- 
cedure whereby the House has accepted 
this attempt to delay the implementa- 
tion of these rules; and further to, on 
this occasion, attempt to change some of 
them and disapprove others. There is an 
additional view in the report of the com- 
mittee to that effect. Some of the signers 
of those additional views I believe to be 
supporters of congressional veto. I have 
difficulty—great difficulty—in reconcil- 
ing those two positions. 


H.R. 7817 disapproves of two proposed 
amendments to the rules and provides 
alternative language for the other four. 
It was drafted fully a year after the 
amendments proposed by the Court had 
been delayed by the Congress, thus per- 
mitting time for the controversial dust 
raised by the original promulgation to 
settle, and allowing issues and problems 
to be carefully delineated. The gentle- 
man from Massachusetts, Father DRINAN, 
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has outlined the changes that would be 
made in the four instances. 

I would particularly direct the atten- 
tion of the Members to the disapproval 
of rule 26.2, which is rejected outright in 
this bill. The rule is rejected because it 
adds little to the substantive process of a 
trial, while on the other hand raising 
substantive questions. While U.S. against 
Nobles and its reciprocal rights of dis- 
covery, as are delineated in that case, 
will continue to be the law, our rejection 
of 26.2 is I believe a necessity which will 
permit the Judicial Conference to redraft 
and again propose a rule change which 
would be more acceptable. 

I would urge that H.R. 7817 indeed be 
dealt with promptly. We have a time 
limit facing us. Those who would say 
that it ought to be brought up under the 
usual procedure with a rule, may also 
want to bear in mind that it would be 
difficult for this matter to be brought 
before the House before the adjournment 
on October 4. After the election, if there 
is indeed a lame duck session, we would 
be facing a December 1, 1980, time limit, 
at which time these rules would other- 
wise go into effect without any legislative 
input with respect to their content. 

So. Mr. Speaker, I would urge an af- 
firmative vote on H.R. 7817, and reserve 
the balance of my time. 

Mr. KAZEN. Mr. Speaker, would the 
distinguished gentleman from Massa- 
chusetts yield to me for a question? 

Mr. DRINAN. I would be happy to yield 
to my friend from Texas. 

Mr. KAZEN. Mr. Speaker, I have heard 
from one of my Federal district judges 
that somewhere in the Congress there is 
a bill or provisions in bills to the effect 
that parties to a lawsuit can exercise a 
peremptory challenge to the presiding 
judge; in other words, that even if a 
judge is in no way disqualified, the par- 
ties can ask that he be removed for no 
cause whatsoever. 

Is there anything like that in this bill? 

Mr. DRINAN. There is nothing like 
that in this bill, I can assure the gentle- 
man. That is the subject of a separate 
bill on which my subcommittee held 
hearings, and I can assure the gentleman 
from Texas and his friend the judge that 
that is not going to move, at least in this 
session of the Congress. 

The American Bar Association is very 
favorably disposed to that legislation, 
and it indicates that in areas of judicial 
districts with more than four judges, an 
individual would be able to exercise one 
peremptory challenge against a particu- 
lar Federal judge. I thank the gentleman 
for his inquiry, but there is nothing even 
approaching that in this bill whatsoever. 

Mr. KAZEN. Let me further ask the 
gentleman this: Does he foresee the pos- 
sibility of that bill coming to the floor 
this year? 

Mr. DRINAN. There is no possibility. 

Mr. KAZEN. I thank the gentleman 
for his answer. 

Mr. DRINAN. Mr. Speaker, I am happy 
to yield such time as he may consume 
to the distinguished gentleman from 
North Carolina (Mr. GUDGER). 

Mr. GUDGER. Mr. Speaker, I thank 
the gentleman from Massachusetts for 
yielding. 

Mr. Speaker, the Rules Enabling Acts 


September 8, 1980 


contemplate a thorough review of any 
proposed amendments to the Federal 
Rules of Criminal Procedure and the 
Federal Rules of Evidence. The Subcom- 
mittee on Criminal Justice, of which I 
am a member, and the Judiciary Com- 
mittee, fulfilled its responsibilities under 
these acts by considering the proposed 
amendments before us today and by 
making changes in them where they 
were necessary. 

The Subcommittee on Criminal Jus- 
tice heard from a wide variety of wit- 
nesses, representing all sides of the crim- 
inal justice system. H.R. 7817 was the 
result. It is a balanced bill, approving 
some of the proposed amendments, dis- 
approving some of them, and amending 
some of them. H.R. 7817 is supported by 
a wide spectrum of practitioners, law 
professors and groups such as the Amer- 
ican Bar Association. 

The first proposed rule, rule 44(c), 
wisely requires a trial court to advise de- 
fendents who are represented by the 
same lawyer of their rights of effective 
assistance of counsel, including separate 
counsel. But the rule would also have 
permitted the court to require the de- 
fendants to obtain separate counsel even 
if they object, and want to continue to 
be represented by the same lawyer. Sev- 
eral witnesses objected that this rule may 
be unconstitutional. This is an issue that 
has not been fully addressed by the 
courts. H.R, 7817 disapproves of giving 
the courts this authority until they more 
definitively resolve the issue. 

Second, proposed rule 11(e) (6) pro- 
tects the statements of parties who are 
engaged in plea negotiations from dis- 
closure at trial. Plea bargaining is a 
fact of life in the criminal justice sys- 
tem; its main purpose is to resolve cases 
without trial. The proposed amendment 
would have limited the protection of the 
rule to only those plea negotiations be- 
tween the defendant and a Government 
attorney. It would have made plea dis- 
cussions with law enforcement agents 
admissible in all circumstances, unless 
they are coerced or involuntary. A variety 
of groups, including the American Bar 
Association, testified that law enforce- 
ment officers do engage in plea negotia- 
tions, and that the proposed amendment 
would be unfair to defendants who in 
good faith reasonably believe that they 
are negotiating with law enforcement 
officers. 

But H.R. 7817 protects against possi- 
ble abuse by a defendant who in bad 
faith, or unreasonably claims that an 
agent was plea bargaining. The defend- 
ant’s belief must be reasonable for such 
discussions to be protected. In addition, 
since the defendant is a voluntary par- 
ticipant in the plea discussions these 
statements by their very nature are not 
coerced or involuntary. The effect of the 
proposal would be to leave a deferdant’s 
plea bargaining totally unprotected a 
large amount of the time. This would of 
course lead to an increase in trials as 
defendants stop trying to negotiate pleas. 

H.R. 7817 also disapproves proposed 
rule 26.2, which would have required pro- 
duction of defense witness statements to 
the Government under a wide variety of 
circumstances. According to the Judi- 
cial Conference, the proponent of the 
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rule, it is supposed to effectuate the Su- 
preme Court case of United States 
against Nobles. But the Nobles case is 
much narrower than the proposed rule. 
Because it is much narrower, it does not 
present the constitutional problems that 
rule 26.2 does. Several witnesses, includ- 
ing the American Bar Association, criti- 
cized the rule as unconstitutional on 
fifth and sixth amendment grounds. 

They also testified that the rule would 
violate the attorney’s work product 
privilege. These issues have not been 
considered by the Supreme Court and 
there has been little lower court inter- 
pretation of the Nobles case. Congress 
should not promulgate a rule that is 
probably unconstitutional on a variety of 
grounds. It should at the very least allow 
the courts to interpret the Nobles case 
more fully. The Judicial Conference has 
said that it is satisfied that Nobles re- 
mains the law and that it does not need 
rule 26.2. 

H.R. 7817 also substitutes for proposed 
rule 32.1 the provisions of H.R. 6915, the 
proposed Federal criminal code, on 
probation revocations. These provisions 
were carefully drafted by the subcom- 
mittee and the committee, and more fully 
and clearly set forth the rights and ob- 
ligations of probationers and the courts 
during probation revocation hearings. 

As noted earlier, the subcommittee 
heard from representatives of all view- 
points of the criminal justice system. It 
carefully considered the proposed 
amendments and the opposition to them. 
H.R. 7817 is a balanced bill, that takes 
into account a wide variety of interests 
and I urge my colleagues to support it. 
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Mr. KINDNESS. Mr. Speaker, I yield 
5 minutes to the very able and amiable 
gentleman from Michigan (Mr. SAWYER). 

Mr. SAWYER. Mr. Speaker, let me 
say to my colleagues that I sparingly 
take the well of the House, as I am sure 
they are all aware, and never unless 
I think that I have something to 
contribute. 

This bill, H.R. 7817, should be resound- 
ingly defeated. This bill comes from my 
subcommittee and my committee. Let 
me tell the Members what it does, par- 
ticularly what rule 11(e) (6) provides. 
Contrary to what the Supreme Court 
and the Judicial Conference of the 
United States proposed, after extensive 
hearings—probably far more extensive 
than what we have done legislatively, 
and participated in by sitting Federal 
judges and bar associations—we, by 
vote in the subcommittee, and carried 
through in committee, have put restric- 
tions on the admissibility of admissions 
or confessions or statements that might 
be made in the way of plea bargaining. 

With that nobody disagrees. We have 
the same rule in civil procedure, that 
settlement discussions, are not admis- 
sible. But this language proposed in rule 
11(e) (6) by the Supreme Court and by 
the Judicial Conference provides that to 
enjoy the privilege of being inadmissible 
it be made in conversations with an 
attorney for the Government; namely, 
someone who is authorized to bind the 
Government in a plea bargain. This bill 
would extend this privilege to state- 
ments made to a deputy sheriff on the 
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street, the police officer on the street, 
or whoever, so that they would all be 
barred. And it says, “If the defendant 
reasonably believed that he was engaged 
in plea bargaining.” 

To any of the Members who have ever 
had experience in defending criminal 
cases or in prosecutorial roles—and I 
have had both—I can tell you that every 
single admission against interest and 
every confession made by a criminal will 
be asserted to be privileged when he has 
counsel, by claiming that the accused 
reasonably believed this statement was 
made in this course of plea bargaining. 

The accused is given Miranda instruc- 
tions right away when he is arrested. 
We, unfortunately, in the legal profes- 
sion have the habit of naming our mile- 
stones after criminals. The medical pro- 
fession calls a new advance the Salk 
vaccine or whatever we call it the Espo- 
sito rule or the Miranda rule, naming 
it after the criminal who was involved 
instead of calling it the Justice Warren 
rule or the Justice Douglas rule. 

But be that as it may, the accused is 
told that whatever he says may be used 
against him in a court of law. He is not 
required to say anything, he is entitled 
to have counsel, and if he is unable to 
provide himself with counsel, the people 
will provide him with counsel free of 
cost to himself. The accused is told that 
when he is arrested. 

Now, in most criminal cases guilt is 
proved by admissions and confessions. If 
one has a guilt complex and he knows 
he has done something wrong and some- 
body comes up and asks a few questions, 
he says to himself “My gosh, they’ve got 
me,” and his desire is to be cooperative. 
His thinking probably goes along plea 
bargaining lines. He thinks that “If Iam 
cooperative and I tell these guys every- 
thing, somehow or other they are going 
to be nicer to me.” 

So we are going to get this argument, 
that whenever they make admissions of 
fact when confronted with evidence, they 
can reasonably believe they were plea 
bargaining with a policeman on the beat, 
with a deputy sheriff out at the jail, or 
whoever, someone who has absolutely no 
authority to bind the Government in a 
plea bargain. And to my knowledge, I 
have never heard of a case where en- 
forcement officers claimed authority to 
plea bargain. That has to be done by an 
attorney for the Government. 


If we open this door, we are opening 
Pandora’s box and we are destroying a 
well-considered rule by all the Federal 
judges who sit on these matters in the 
United States functioning as the Judi- 
cial Conference. If we shoot from the hip 
here in Congress, and if we change some- 
thing this drastically and this quickly, it 
will be a serious impediment to our 
criminal law enforcement. Goodness 
knows, with the rate of criminal activity 
we have, we need more prosecutorial 
help, certainly not more obstacles. 

I hope that we have a bigger closed 
circuit audience than we have here in 
the Chamber, and I would again say to 
the Members that I do not take this well 
to urge positions when I do not know 
whereof I speak. I say that if we under- 
take here in the Congress, with scant 
consideration, to undo what the entire 
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Judicial Conference of the United States 
and a unanimous Supreme Court de- 
cided, namely, to limit the sanctity of 
discussion to those talks had with at- 
torneys with the United States who have 
authority to bind the Government, we 
will deal a serious blow to enforcement 
of the criminal laws of the United 
States. 

r — Speaker, I urge a no vote on this 

ill. 

Mr. KINDNESS. Mr. Speaker, I yield 
3 minutes to the gentleman from Cali- 
fornia (Mr. LUNGREN), the gentleman of 
the sunny disposition as well as the sunny 
State of California. 

Mr. LUNGREN. Mr. Speaker, I am, as 
is the previous speaker, a member of the 
subcommittee and the committee before 
which this matter was considered, and 
I have to say that, contrary to some 
assertions that have been made on this 
floor, I do not think we gave this matter 
very serious consideration, certainly not 
extensive consideration. 

The period of time we gave this legis- 
lation in subcommittee was 2 days of 
hearings, and we heard the testimony of 
only about a half dozen witnesses, some 
of whom were talking to us about an- 
other matter, that is, the question of 
peremptory challenge which we decided 
we would not place in this bill. 
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So we did not get a great deal of input 
with respect to the substance of the bill 
before us. 

If the Members of the House would 
look at the report that came out of our 
committee, they will see that there are 
three dissenting opinions. Interestingly 
enough, a number of those opinions are 
signed on by a number of different 
Members, sometimes in more than one 
case. The reason why you have three dis- 
senting opinions is that there are so 
many parts to this one small bill. There 
are so many different rules we are talk- 
ing about. And it seems to me that it 
certainly is not the better part of judg- 
ment to bring before this body a bill 
which contains a number of different 
aspects to be dealt with on the Suspen- 
sion Calendar where we cannot even 
utilize the amendment process for deal- 
ing with the differences. 

If I could address myself to one of 
those proposed rules that we have re- 
jected, that is, the court’s proposed rule 
26.2, essentially all this rule does is to 
provide a uniform procedure for effec- 
tuating a policy which the Supreme 
Court unanimously established some 
time ago in the Nobles case. It is nothing 
that novel. But it is an attempt to try 
to establish a uniform procedure so that 
it is carried out around the country and 
is utilized in the same way throughout 
all of the courts. 

I would suggest to my fellow Members 
that this is the wrong way to go about 
dealing with this type of legislation. 
Those of us who believe in the legisla- 
tive veto and yet disagree with this, I 
think disagree in part because of the 
way in which it is presented here. It is 
here before us on the suspension calen- 
dar. We cannot give the careful con- 
sideration that is absolutely necessary. 

Let us look at another particular rule 
that we are asked to change from what 
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was brought to us by the court. This is 
the rule that goes to the question of plea 
bargaining. I had an amendment which 
was adopted in the process which puts 
in the word “reasonably,” that is, that 
the particular individual involved must 
reasonably believe that the Government 
person to whom he is talking to be in- 
volved in plea negotiations. I put that in 
because the rule that we had was far 
more expansive, I thought, than what 
was brought to us by the court. But Iam 
not necessarily satisfied with what we 
did even with my particular amendment. 
I think all that does is point up the prob- 
lems that we have with this bill as it is 
brought before us and the inability we 
have on the Suspension Calendar to even 
consider amendments. 

Mr. Speaker, I would ask for a no vote 
on this particular bill. 

Mr. DRINAN. Mr. Speaker,I yield 
myself 3 minutes so that I may engage 
in a colloquy with the gentleman from 
California. 

Mr. Speaker, the gentleman would con- 
cede that all support for proposed rule 
26.2 evaporated during our hearings. And 
even the Judicial Conference, which had 
originally proposed 26.2 as a codification 
of the Nobles decision now says that they 
are prepared for its withdrawal. 

We are not changing law. They 
wanted to change law. All of the experts 
that we had and the members of the sub- 
committee and the full committee said 
that the proposed rule goes beyond the 
Nobles decision. We say let the Nobles 
decision remain there rather than pro- 
voke a lot of litigation in the courts about 
the precise meaning of 26.2. We are doing 
what careful lawyers do; namely, post- 
poning the effective date of things until 
we know there is consensus. We would 
be stirring up litigation in the courts, 
throwing the rights of the litigants and 
defendants into question. I would urge 
upon the gentleman that 26.2 goes beyond 
the Nobles decision and that, contrary to 
Nobles—for example, 26.2—requires the 
court to preclude a witness from testify- 
ing if the defense refuses to produce the 
witness’ statement. On the other hand, 
Nobles approved preclusion of a witness’ 
testimony if the court, in its discretion, 
felt it was appropriate. 

I would, therefore, suggest that the 
gentleman has oversimplified the matter. 
The committee recommends the post- 
ponement of 26.2 and a reconsideration 
by all parties involved. 

Mr. LUNGREN. Does the gentleman 
wish me to respond? 

Mr. DRINAN. I yield to the gentleman 
from California. 

Mr. LUNGREN. Mr. Speaker, I would 
say to the gentleman that, unfortunate- 
ly, there is some misunderstanding be- 
tween our subcommittee and the Depart- 
ment of Justice. In fact, the Department 
of Justice was not afforded the opportu- 
nity to make their presentation before 
us, and the Department of Justice, I 
think, has a very serious concern in this 
matter. The Department of Justice at 
this point in time still supports the rule 
as it originally came to us. I think those 
of us who wish to have the rule as it orig- 
inally came to us are concerned about 
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the fact that too often particularly those 
of us who are practitioners of the art of 
the law recognize that when we get ina 
courtroom situation we look upon it as 
just a contest in which we are out there 
dealing for our side versus the other side 
representing their particular interests, 
and the idea about really getting to the 
essential truth is sometimes lost. And it 
seems to me the fact that someone on the 
defense side is allowed to make a presen- 
tation, is allowed to testify under oath 
with respect to matters that that indi- 
vidual has already made statements on, 
that that information should come for- 
ward so that we can find out the truth 
rather than going around some of the 
rules that we attorneys construct, in some 
ways for a very, very good reason but in 
other ways which act not to try to find 
out exactly what happened, with all con- 
stitutional protections, but yet seem to go 
around the idea of getting to the truth of 
the matter. 

I understand the sincerity of the 
gentleman’s position, but I suggest that 
there are just as sincere positions on the 
other side, and I would suggest that, be- 
cause we have this controversy, it is not 
appropriate for us to bring this particular 
bill before us on the suspension calendar 
where we cannot make the careful deter- 
mination between the different rules. 

Mr. DRINAN. I thank the gentleman 
for his comments, and I reserve the bal- 
ance of my time. 

Mr. KINDNESS. Mr. Speaker, I yield 2 
minutes to the gentleman from Illinois 
(Mr. HYDE). 

Mr. HYDE. I should like to wish the 
Speaker pro tempore a very happy birth- 
day today. 

The SPEAKER pro tempore (Mr. PEP- 
PER). The Chair thanks the gentleman. 

Mr. HYDE. Mr. Speaker, I have very 
mixed feelings about this legislation. It 
comes very swiftly, and it is complex. I 
do not in any way wish to criticize the 
Subcommittee on Criminal Justice led 
by the gentleman from Massachusetts 
(Mr. Drrnan) and the gentleman from 
Ohio (Mr. KINDNESS). No committee, no 
subcommittee, has worked as hard as 
this subcommittee about the business of 
their assigned jurisdiction, and I salute 
them and compliment them. But, none- 
theless, I feel uncomfortable about this 
legislation. 

Rule 26.2 has to do with the variation 
of the Jencks Act. Every lawyer who has 
ever tried a case and had a witness tes- 
tifying on the other side has wanted to 
have access to prior inconsistent state- 
ments if they are relevant and germane 
and concern substantial issues involved. 
And while the defense can get those un- 
der the Jencks Act and the Jencks case, 
the prosecution now has great difficulty 
getting access to those prior statements 
which may or may not be inconsistent. 

A trial ought to be a search for truth. 
We ought not to continually tilt the pro- 
cedural rules in favor of the defense. At 
some point, society ought to get some 
evenhanded treatment. 

But, nevertheless, I understand there 
are problems with this rule. Many times 
the defense attorney acts as the investi- 
gator and, therefore, he would have to 


September 8, 1980 


testify in a hearing concerning the pro- 
duction of statements which may or may 
not exist and may or may not be incon- 
sistent with statements made by the wit- 
ness on the stand. 

Then you get into a problem of de- 
fense counsel possibly having to with- 
draw from the case and all of these 
resulting complications. I do think itis a 
subject that has to be studied and we 
need a resolution for it. If defense attor- 
neys can afford a secretary, they ought 
to be able to afford an investigator and 
not put themselves into this dual 
position. 

This subject deserves a lot more 
thorough treatment than it has 
received. 

Mr. KINDNESS. Mr. Speaker, may I 
inquire of the Chair as to the amount of 
time remaining on each side? 

The SPEAKER pro tempore. The 
gentleman from Ohio (Mr. KINDNESS) 
has 5 minutes remaining, and the gen- 
tleman from Massachusetts (Mr. DRI- 
NAN) has 5 minutes remaining. 

Mr. DRINAN. Mr. Speaker, Iam happy 
to yield my 5 minutes to the distin- 
guished gentleman from Ohio (Mr. KIND- 
NESS), but I will take 30 seconds to say, 
Mr. SPEAKER, that I join the thousands of 
friends in wishing you a happy 80th 
birthday. 

The SPEAKER pro tempore. The 
Chair thanks the gentleman. 

The gentleman from Ohio (Mr. 
KINDNESS) is recognized for 10 minutes. 
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Mr. KINDNESS. Mr. Sveaker, I thank 
the gentleman from Massachusetts for 
yielding the additional time. I do not 
believe it will be necessary to employ that 
much time, but I would like to add my 
expression of wishes for great joy and 
happiness on the birthday today of the 
gentleman from Florida (Mr. PEPPER) 
who is acting as Speaker today. 

Mr. Speaker, there is running throuch 
the debate that we have had on this bill 
totay a concentration of concern on one 
part, and that is rule 26.2. I will grant 
that the gentleman from Michigan (Mr. 
SAWYER) has addressed himself largely to 
rule 11(e). but we must note that every- 
one seems to be looking at rule 26.2 and 
saying, in effect, there is dissatisfaction 
or concern about it. 

Those who argue against the bill have 
said there is a difference of opinion. 
There is cause for concern about it. It is 
mv concern, in response to that, that we 
not pass up the opportunity to delay rule 
26.2 from going into effect. That is the 
whole point with respect to rule 26.2. 

Some have said, for example, that this 
action comes very swiftly. It does not. A 
year ago the Congress delayed for 1 year 
the effective date on these rule changes 
that we deal with here today. 

It has been said that there were only 
2 days of hearings. Let us bear in mind 
that there has been 1 whole year for 
people to submit their concerns and their 
views and their differences with respect 
to these rules. There has been very ample 
ovportunity afforded for every point of 
view to be expressed. 

With respect to the Department of 
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Justice, it has been said that there was 
an unfortunate mixup as a result of 
which the Department did not testify on 
this occasion. Well, the position of the 
Department of Justice has not changed, 
apparently. Obviously it would not 
change, because the Department of Jus- 
tice would like to have every prosecu- 
torial tool available to it that they could 
have. 

Now, regardless of the position of the 
Department of Justice, we are concerned 
primarily with the promulgation, the 
formulation of a rule 26.2 in the future 
that will protect the rights of individuals 
under the Constitution. Their right to 
effective counsel can be drastically af- 
fected by rule 26.2 as it is presently struc- 
tured. I do not think it is worth letting 
a rule go into effect on December 1, 1980, 
just because we think it might be all 
right. As the gentleman from Massa- 
chusetts, Father Drrnan has said, let us 
be careful, and if you will, conservative, 
if I may use that expression, about the 
promulgation or the finalization of such 
a rule. Let us not do it, in other words. 
Let us pass H.R. 7817 resoundingly. 

I would urge there be very firm support 
for H.R. 7817 so that we may have an 
orderly process of these rules being 
changed, delayed, or in the case of rule 
26.2, a whole reworking is in order and is 
very much needed. 

Mr. Speaker, I yield to the gentleman 
from Massachusetts. 

Mr. DRINAN. Mr. Speaker, I thank the 
gentleman for yielding. I commend him 
for his comments and concur completely. 

In a matter like this, I think that we 
are all as lawyers very conservative, be- 
cause the rights of the accused and the 
defendants are involved. 

I commend the gentleman for under- 
standing the complexity of these issues 
and explaining them so adequately. 

Mr. Speaker, just a few points about 
what has been said. 

With regard to proposed rule 11(e) (6), 
that rule is an attempt to change exist- 
ing law. No showing was made to the sub- 
committee of abuses in the present rule. 
We are not dealing in this rule with dep- 
uty sheriffs and officers on the beat: we 
are dealing with highly trained Federal 
law enforcement officers. It is not un- 
common for them to attempt, in the 
interest of judicial economy, to talk to 
defendants about disposition of the case. 
Usually such negotiation comes to frui- 
tion and a plea agreement is entered into. 
In those instances where it does not, 
should the discussions, when entered 
into in good faith and reasonably, be 
admissible in evidence? The current rule 
says “no.” The civil rules say “no.” There 
has been no showing that there are 
abuses under the current rule. In the 
absence of such a showing, no change is 
called for. 

With regard to proposed rule 26.2, it is 
clear that the proposal goes beyond what 
was intended by the Judicial Conference 
and raises serious constitutional ques- 
tions. The intent was to codify the deci- 
sion in the Nobles case. The proposed rule 
goes far beyond that. Should the pro- 
posed rule be rejected, the present law, 
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set forth in Nobles, will remain in effect. 
The best course of action, therefore, 
would be to follow what my distinguished 
colleague Representative KINDNESS, has 
suggested—let the Judicial Conference 
try again. Rather than let a badly drafted 
proposal take effect, we should disap- 
prove it and let the Judicial Conference 
redraft it. 

Mr. Speaker, I have no additional re- 
quests for time. I yield back the balance 
of my time. 

Mr. KINDNESS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Massachusetts (Mr. 
Drinan) that the House suspend the 
rules and pass the bill, H.R. 7817, as 
amended. 

The question was taken. 

Mr. SAWYER. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 


The SPEAKER pro tempore. Pursu- 
ant to clause 3, rule XXVII, and the 
Chair’s prior announcement, further 
proceedings on this motion will be post- 
poned. 


GENERAL LEAVE 


Mr. DRINAN. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks on the bill, 
H.R. 7817, just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Massachusetts? 

There was no objection. 


PROVIDING FOR ORDERLY DIS- 
POSAL OF CERTAIN FEDERAL 
LANDS IN NEVADA AND FOR AC- 
QUISITION OF CERTAIN OTHER 
LANDS IN THE LAKE TAHOE BASIN 


Mr. PHILLIP BURTON. Mr. Speaker, 
I move to suspend the rules and pass the 
bill (H.R. 7306) , as amended. 
The Clerk read as follows: 
H.R. 7306 
SEcTION 1. (a) The Congress finds that— 


(1) the Bureau of Land Management has 
extensive land ownership in small parcels in- 
terspersed with or adjacent to private lands 
in urban areas of Clark County, Nevada; 

(2) for orderly development of the com- 
munities in that county certain of those 
lands should be sold by the Federal Gov- 
ernment; 

(3) the Lake Tahoe Basin is a closed basin 
two-thirds of which is located within the 
State of California and one-third within the 
State of Nevada; 

(4) the environmental quality of the Lake 
Tahoe Basin is seriously jeopardized by over- 
development of sensitive land areas; 

(5) a majority of the acreage developed 
within the Lake Tahoe Basin and the po- 
tential for further development of sensitive 
land areas is within California; 

(6) further tourist oriented development 
within the basin encourages significant per- 
manent development of other kinds as well 
as tourist visitation; and 

(7) the unique character of the Lake Ta- 
hoe Basin is of national significance deserv- 
ing of further protection and management. 
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(b) The purpose of this Act is to provide 
for the orderly disposal of Federal lands in 
Clark County, Nevada, and to provide for 
acquisition of environmentally 
lands in the Lake Tahoe Basin. 

Sec. 2. (a) The Secretary of the Interior 
(hereinafter in this Act referred to as the 
“Secretary") is authorized and directed to 
dispose of lands under the jurisdiction of 
the Bureau of Land Management in Clark 
County, Nevada, as shown on the map num- 
bered 7306A, dated May, 1980, and entitled 
“Las Vegas Valley, Nevada, Land Sales Map”, 
which map shall be on file and available for 
public inspection in the offices of the Bu- 
reau of Land Management. Such dispoasi 
shall be in accordance with regulations de- 
veloped jointly by the Secretary and the af- 
fected local governmental jurisdictions and 
shall be consistent with the provisions of the 
Federal Land Policy and Management Act. 
and other applicable law except to the ex- 
tent necessary to expeditiously carry out the 
provisions of this Act. 

(b) No more than seven hundred acres 
per calendar year may be offered for sale by 
the Bureau of Land Management in Clark 
County. 

(c) Notwithstanding section 1(b), 
Secretary and the affected local govern- 
mental jurisdictions shall jointly select 
lands to be offered for sale under this Act. 
The Secretary may not offer any land for sale 
if in his judgment such land has not been 
appropriately classified in accordance with 
adjacent land use by the local governmental 
jurisdiction. In the event agreement cannot 
be reached on joint selection, no lands shall 
be offered for sale. 


(d)(1) Except as otherwise provided in 
this subsection, the revenues from the sale 
of public lands under this subsection within 
Clark County, Nevada, shall, notwithstand- 
ing any other provision of law, be deposited 
annually, in the general fund of the Treas- 
ury of the United States. 


(2) Five per centum of the annual reve- 
nues referred to in paragraph (1) shall be 
returned to the State of Nevada annually 
for use in the general education program of 
the State. 

(3) Twenty per centum of the net annual 
revenues referred to in paragraph (1) shall 
be returned annually directly to the county 
or municipality within the boundaries of 
which such land sale occurred to be used for 
the purpose of acquisition and development 
of recreational lands and facilities. The to- 
tal annual revenue returned under this para- 
graph to each such county or municipality 
shall be an amount proportional to the 
amount of revenues generated under this 
Section from sales under this section of Fed- 
eral land located within each such county 
or municipality. The preceding provisions of 
this paragraph shall cease to apply on Oc- 
tober 1, 1982, unless, on or before such date, 
the States of Nevada and California have 
submitted to Congress for ratification amend- 
ments to the Tahoe Regional Planning Com- 
pact which amendments have been approved 
by both States. 


(e) The revenues deposited in the general 
fund of the Treasury of the United States 
under subsection (d) are deemed to be in 
the nature of repayment for those authori- 
zations set forth in section 3 of this Act. 
The Secretary, in cooperation with the Sec- 
retary of Agriculture, shall submit an ac- 
counting report biannually of income and 
expenditure provided for by this Act to the 
Committee on Energy and Natural Resources 
of the United States Senate and the Com- 
mittee on Interior and Insular Affairs of the 
United States House of Representatives. 

(f) The Secretary shall, subject to the pro- 
visions of subsection (c), make the first land 
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the 


24550 


sale offering of Clark County, Nevada, land 
no later than one year after the date of en- 
actment of this Act. 

(g) (1) The Secretary of Agriculture is au- 
thorized and directed to make annual pay- 
ments to the governing bodies of each of the 
political subdivisions any portion of which 
is located in the area depicted on the final 
map filed pursuant to section 3(a). Such pay- 
ments may be used only for water pollution 
control, soil erosion mitigation, or acquisi- 
tion by local government authorities of lands 
and interests in lands within the Lake Tahoe 
Basin, or for any combination of the fore- 
going purposes. 

(2) The total amounts appropriated for 
payments pursuant to this subsection shall 
be allocated proportionately among such po- 
litical subdivisions in any fiscal year on the 
basis of the relative amounts of acreage ac- 
quired under this Act in each such political 
subdivision. 

(3) In addition to the amounts author- 
ized to be appropriated to carry out the pro- 
visions of section 3 of this Act, there is au- 
thorized to be appropriated for making pay- 
ments under this subsection a sum equal 
to 15 per centum of the amount appro- 
priated under such section 3. 

(h) In addition to the amounts authorized 
to be appropriated to carry out the provi- 
sions of section 3 of this Act, there is au- 
thorized to be appropriated a sum equal to 
5 per centum of the amount appropriated 
under such section 3 to be used by the Secre- 
tary of Agriculture only for purposes of pre- 
venting, controlling, or mitigating water pol- 
lution associated with national forest system 
lands in the Lake Tahoe Basin and for man- 
aging acquired lands within the Lake Tahoe 
Basin. Such sum shall be in addition to any 
other amounts available to the Secretary of 
Agriculture for expenditure in the Lake 
Tahoe Basin. 

(i) The provisions of section 3 of the Act 
of October 20, 1976 (31 U.S.C. 1601), and the 
provisions of subsections (a) through (c) 
of section 106 of the Act of March 27, 1978 
(16 U.S.C. 790), shall apply to lands acquired 
by the Secretary of Agriculture under this 
Act in the same manner and to the same 
extent as such provisions apply to lands 
owned by the United States and referred to 
in such section 106. For purposes of applying 
such provisions, any reference in such provi- 
sions to the lands referred to in such section 
106 or to the National Park System shall be 
treated as including reference to the lands 
acquired by the Secretary of Agriculture 
under this Act. 

Sec. 3. (a) (1) The Secretary of Agriculture 
is authorized to acquire by donation, pur- 
chase with donated or appropriated funds, or 
otherwise, lands and interests In lands which 
were unimproved as of September 8, 1980 
(except as provided in subsection (c)), and 
which are environmentally sensitive land 
within the meaning of paragraph (2). The 
funds used for acquisition of such lands and 
interests in lands shall be the funds author- 
ized to be appropriated pursuant to this Act, 
and no such funds may be expended until 
the final map has been filed in accordance 
with paragraph (2)(B). Such funds shall be 
ın addition to any other amounts available 
to the Secretary of Agriculture for expendi- 
ture in the Lake Tahoe Basin. 

(2)(A) The Secretary of Agriculture, in 
consultation with the governments of Ne- 
vada and California and with local govern- 
ments, including the appropriate planning 
and regulatory agencies, after notice and op- 
portunity for public hearing, shall prepare 
a map of the lands to be acquired pursuant 
to this subsection. 
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(B) The Secretary of Agriculture shall, 
on or before December 31, 1980, and after 
notice and opportunity for public hearing, 
file with the United States Senate Commit- 
tee on Energy and Natural Resources and 
the United States House of Representatives 
Committee on Inerior and Insular Affairs a 
map which in the Secretary of Agriculture's 
judgment best achieves the objectives set 
forth in this Act and includes the environ- 
mentally sensitive land defined in subpara- 
graph (D) of this paragraph. 

(C) the estimated acreage of the area de- 
picted on the map filed pursuant to sub- 
paragraph (B) which ts subject to acquisi- 
tion under this subsection shall not exceed 
the acreage of the area depicted as environ- 
mentally sensitive land on the map entitled 
“H.R. 7306”, numbered 1, and dated May 
1980. 

(D) For purposes of this paragraph, the 
term “environmentally sensitive land” 
means lands with respect to which human 
occupancy and use is resulting in, or if de- 
veloped could result in, unacceptable en- 
vironmental disturbance to water quality, 
soil, vegetation, wildlife, or visual or cul- 
tural resources. Such term includes— 

(i) stream environment zones which are— 

(I) areas generally located within the 100- 
year-flood plain: 

(II) areas containing soils which are as- 
sociated with high run off or high water 
tables; 

(TIT) 
or 

(IV) minimum protective buffer areas for 
the areas referred to in subclauses (I) 
through (III); 

(ii) high hazard lands which are charac- 
terized by steep slopes and a fragile environ- 
mental balance or with a high erosion po- 
tential; 

(iit) unimproved lands previously modi- 
fied by man which are causing unacceptably 
high rates of sedimentation; 

(iv) lands in the foreground view which 
are visually important to maintaining the 
natural character of the Lake Tahoe Basin; 
and 

(v) shore zone areas which are sensitive 
to cliff erosion, beach erosion, and near-shore 
instability. 

(E) The map filed pursuant to subpara- 
graph (B) shall be prepared at such scale 
as to clearly identify the affected land tracts 
by ownership and shall designate such tracts 
for acquisition or non-acquisition. 

(3) Before initiating acquisition proceed- 
ings for any lands under this subsection, the 
Secretary shall consult annually with State 
and local government agencies as to the 
necessity for such acquisition, the potential 
impacts on State and local government, and 
other appropriate aspects of the acquisition. 

(4) Lands within the boundaries of the 
area subject to acquisition under this section 
which are owned by any State or local gov- 
ernment may be acquired only by donation. 

(b) Lands acquired under this section 
shall be administered as a part of the United 
States National Forest System; except that 
the Secretary of Agriculture. acting through 
the Chief of the Forest Service, may, in the 
case of lands (1) which are not contiguous 
to other lands within the National Forest 
System or (2) which are unsuitable for forest 
service administration, transfer such lands 
or interests therein to an appropriate unit of 
State or local government with appropriate 
deed restrictions to protect the evnviron- 
mental quality and public recreational use 
of the lands concerned. 

(c)(1) Except as provided in paragraph 
(2), with respect to that portion of the Lake 
Tahoe Basin, as defined as of the date of the 
enactment of this Act by the Secretary of 


areas of riparian vegetation types, 
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Agriculture, which lies within the boundary 
deed restrictions to protect the environ- 
ment of the State of California, as in effect 
on the date of the establishment of the 
Tahoe National Forest (October 3, 1905), the 
Secretary of Agriculture may require im- 
proved lands or interests in improved lands 
with the consent of the owner thereof or 
upon a finding by the Secretary of Agricul- 
ture that such lands are being used, or that 
an imminent threat exists that they will be 
used, in a manner detrimental to the preser- 
vation of the existing air, water, or visual 
qualities of the basin. 

(2) No single family dwelling which is 
improved land (as defined in this subsec- 
tion) may be acquired under the provisions 
of this subsection without the consent of the 
owner thereof unless the Secretary of Agri- 
culture finds that (A) a change in the use 
of such dwelling has occurred subsequent to 
the date of enactment of this A:t or that 
such a change in the use is threatened, and 
(B) in the case of a single family dwelling 
having a change or threatened change in use 
but maintained as a single family dwelling, 
such change or threatened change will result 
in a detriment to the preservation of the 
existing air, water, or visual qualities of the 
Basin. 

(3) At such time as the Tahoe Regional 
Planning Agency has adopted final require- 
ments for the protection of the air, water 
and visual qualities of the Basin, the Secre- 
tary of Agriculture shall make the findings 
provided for in section 3(c)(1) and 3(c) (2) 
herein in a manner consistent with such 
requirements. 

(4) For purposes of this Act, the term— 

(A) “improved land” means any land on 
which there is located a single family dwell- 
ing or other residential or commercial build- 
ing, the construction of which commenced 
before September 8, 1980, together with so 
much of the land on which such building is 
located as is reasonably necessary to the use 
and enjoyment of such building: and 

(B) “unimproved land” means any land 
other than improved land. 

(5) (A) The owner or owners of any im- 
proved land acquired by the Secretary of 
Agriculture under this Act may retain a 
oent of use and occupancy of such land 
or— 

(i) a definite term of not more than 
twenty-five years from the date of the en- 
actment of this Act, or, 


(il) a term ending at the death of the 
owner or owners of such land. 
The owner shall elect the term to be re- 
served, except that if the owner is a corpora- 
tion, the term shall not exceed twenty-five 
years from the date of the enactment of this 
Act. Unless the improved land is wholly or 
partially donated, the Secretary of Agricul- 
ture shall pay to the owner the fair market 
value of the improved land on the date of 
its acquisition, less the fair market value on 
that date of the right retained by the own- 
er. For purposes of avplying the preceding 
provisions of this subparagraph, ownership 
Shall be determined as of the date of acquisi- 
tion, except that in applying clause (ii) own- 
ership shall be determined as of May 1, 1980. 

(B) A right retained by the owner pursu- 
ant to this paragraph shall be subject to 
termination by the Secretary of Agriculture 
upon his determination that it is being ex- 
ercised in a manner inconsistent with the 
purposes of this Act, and it shall terminate 
by operation of law upon notification by the 
Secretary of Agriculture to the holder of the 
right of such determination and tendering 
to him the amount equal to the fair market 
value of that portion which remains unex- 
pired. 

(d) Lands and interests therein may be 


September 8, 1980 


acquired by the Secretary of Agriculture in 
accordance with this section without the 
consent of the owner thereof only where, in 
his judgment, all reasonable efforts to ac- 
quire such lands or interests therein by ne- 
gotiation have failed. 

(e) The fair market value of the land or 
interest in land to be acquired by the Sec- 
retary of Agricuiture under this section shall 
be determined by an independent appraisal 
made, where practicable, on the basis of com- 
parable sales at the time of such acquisition. 
For purposes of the appraisal of any prop- 
erty to be acquired under this section, in 
determining the comparability of other prop- 
erty sales, the independent appraisal shall 
take into account the utilities, services, and 
facilities associated with the property con- 
cerned. Any change after the date of the en- 
actment of this Act in the value of any prop- 
erty to be acquired under this section shall 
not be taken into account for purposes of 
determining the fair market value of such 
property to the extent that such change is 
attributable to the enactment of this Act. 

(f) In acquiring any property under this 
section, the Secretary of Agriculture and the 
owner of the property to be acquired may 
agree that the purchase price will be paid 
in periodic installments over a period that 
does not exceed ten years, with interest on 
the unpaid principal balance thereof at a 
rate which is not in excess of the current 
average market yield on outstanding market- 
able obligations of the United States with 
remaining period of maturity comparable 
to average maturities on the installments. 

(g) There is hereby authorized to be ap- 
propriated, for the purposes of this Act, from 
the Land and Water Conservation Fund, $10- 
000,000 for the fiscal year 1981, and $20,000,- 
000 for the fiscal year 1982. In addition there 
is hereby authorized to be appropriated for 
these and subsequent fiscal years an amount 
equal to the amount of revenue obtained by 
the Federal Government from the sale of 
federally owned lands in Clark County, Ne- 
vada, after October 1, 1978, reduced for any 
fiscal year by the amount appropriated, pur- 
suant to this sentence, in the prior fiscal 
years. Amounts authorized to be appropriated 
under this subsection shall remain available 
until expended. Authorizations of moneys 
to be appropriated under this Act shall be 
effective October 1, 1980. Authority to enter 
into contracts and agreements and to make 
payments under this Act shall be effective 
only to the extent or in such amounts as are 
provided in advance in appropriation Acts. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. SEBELIUS. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from California (Mr. PHILLIP 
Burton) will be recognized for 20 min- 
utes, and the gentleman from Kansas 
(Mr. SEBELIuS) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from California (Mr. PHILLIP Burton). 

Mr. PHILLIP BURTON. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, H.R. 7306 reflects an in- 
tense effort over a period of the last 24 
months. This effort was designed to 
couple two rather significant problems. 
The first problem, from my point of 
view, was to provide some mechanism for 
protecting Lake Tahoe from further deg- 
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radation. Lake Tahoe straddles the 
California-Nevada border. 
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It is the largest alpine lake in the 
Western Hemisphere. By definition, its 
ecosystem is very fragile. Because of its 
extraordinary beauty there has been 
what I perceive to be uncontrollable 
pressures for overdevelopment, and we 
felt that some protective mechanism was 
needed, hence this bill. This bill provides 
a significant element in that regard. 

The second significant problem that 
confronted us, a problem I think that be- 
comes all the more clear if you visit Clark 
County in Nevada. The Federal Govern- 
ment and the Bureau of Land Manage- 
ment own millions of acres in the State of 
Nevada, and own significant acreage in 
Las Vegas (Clark County), and even 
own property in downtown Las Vegas. 
Property that the committee decided, 
particularly at the insistence of our 
distinguished colleague from Nevada 
(Mr, SANTINI), should be put to produc- 
tive use rather than remaining vacant. 
It is property that I would submit under 
the current and conventional values 
should be returned to the private tax 
rolls. 

The gentleman from Nevada (Mr. San- 
TINI) brought this urgent problem to my 
attention 2 years ago or more, and 
the bill we have today reflects the rather 
intense discussions and negotiations that 
have followed that earlier plea. Our dis- 
tinguished colleague from California, 
(Mr. Fazio), introduced a bill that would 
have made the entire Lake Tahoe Basin, 
in effect, a national recreation area. This 
proposal, I would submit, was a reason- 
able one and one that, if I had my 
druthers, I would have preferred. 

But the art and the challenge of the 
legislative process is to find some com- 
mon ground, if there be any—and nor- 
mally there is—to reconcile what appear 
to be irreconcilable differences. 

So it is with a great deal of pride that 
I joined as a coauthor with the coarchi- 
tect and seminal source of this proposal, 
the lead author of the legislation, our 
distinguished colleague from Nevada 
(Mr. SANTINI). 

For those of my colleagues who have 
not had the occasion to work with the 
gentleman from Nevada (Mr. SANTINI) 
firsthand, let me forewarn you, even if 
your objectives are compatible but your 
approach is different, you will be exposed 
to an extraordinary intellectual, philo- 
sophical, and political experience. Jim 
SanTIni's tenacity is only exceeded by 
diligence and intelligence. 

This product is a good one, it is a 
thoughtful one, it is a reasonable one, 
and it is designed, among other things, to 
recognize that Lake Tahoe is a “national 
treasure.” This legislation, in my view, 
is legislation that will go a good way 
toward solving and resolving the prob- 
lems confronting this great heritage. 

Mr. Speaker, H.R. 7306 provides for the 
orderly disposal of Federal lands in Clark 
and Washoe Counties, Nev., and to pro- 
vide for acquisition of environmentally 
sensitive lands in the Lake Tahoe Basin, 
California and Nevada. 

I am pleased to offer this legislation 
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which is designed to help solve two sig- 
nificant problems in the States of Cali- 
fornia and Nevada; the protection of the 
Lake Tahoe Basin and aid the planned 
growth of urban areas of Clark County, 
Nev., through controlled sales of fed- 
erally owned land. These are difficult 
isues that have required a great deal of 
time of myself and our colleague from 
Nevada, Jim SANTINI. 

I am greatly impressed by and wish to 
commend Mr. SANTINI for his efforts on 
this bill. His long months of work, inven- 
tiveness, attention to detail and deter- 
mination to develop a good policy serving 
the needs of the people of Nevada and 
the Nation is a credit to him and this 
institution. 

The bill, as reported by the Committee 
on Interior and Insular Affairs subse- 
quent to hearings held in Sacramento, 
Calif., Reno, Nev., and Washington, D.C., 
reflects amendments by the committee 
in consideration of the concerns of the 
local people while establishing measures 
to protect the Lake Tahoe Basin. The 
bill reflects the need for local partici- 
pation with the U.S. Forest Service in 
preparing a map of the unimproved en- 
vironmentally sensitive lands which may 
be acquired by the Secretary of Agri- 
culture. The local governmental agencies, 
particularly the Tahoe Regional Plan- 
ning Agency, are afforded special con- 
sideration in providing input and guid- 
ance to the Secretary of Agriculture. 

Mr. Speaker, the bill specifically does 
the following: 

Section 1 sets forth the findings and 
purposes of the legislation. 

Section 2 establishes a mechanism for 
the orderly disposal of certain Federal 
lands managed by the Bureau of Land 
Management in Clark County, Nev. Sub- 
section (a) directs the Secretary of the 
Interior, acting through the Bureau. of 
Land Management, to dispose of certain 
Federal lands in urban areas of Clark 
County by map reference. Subsection (b) 
places a limitation on land sales pursu- 
ant to this act. No more than 700 acres 
per year may be sold under the act in all 
the local government jurisdictions com- 
bined in Clark County. Subsection (c) 
requires that a joint decision by the Sec- 
retary of the Interior and the affected 
local governments be made to determine 
parcel selection prior to sales. Subsec- 
tions (d) and (e) are the provisions of 
the bill which stipulate disposition of 
revenues generated by land sales pursu- 
ant to this act. Subsection (f) directs 
the Secretary of the Interior to begin 
the first sale officially in Clark County 
no later than 1 year after the bill passes. 
Subsection (g) provides for the Secre- 
tary of Agriculture to make payments to 
local jurisdictions in the Lake Tahoe 
Basin for the purposes of correcting 
problems of water pollution, soil erosion, 
and land acquisition. These payments are 
to be allocated based on the amount of 
appropriations available to the Secre- 
tary of Agriculture. Subsection (h) pro- 
vides for additional appropriations to 
the Secretary of Agriculture for pollu- 
tion and erosion control on lands ad- 
ministered by the U.S. Forest Service. 
Subsection (i) provides for the highest 
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level of in-lieu taxes permitted by ex- 
isting law to be paid to the local juris- 
dictions in the Lake Tahoe Basin. 

Section 3(a) authorizes the Secretary 
of Agriculture to acquire unimproved 
property and interests in unimproved 
property in environmentally sensitive 
areas in California and Nevada, accord- 
ing to map designation to be prepared 
by the Secretary of Agriculture in coop- 
eration with the local governmental 
agencies, and after public hearings. The 
map is to identify unimproved environ- 
mentally sensitive lands as defined and 
is to be completed by December 31, 1980. 
Subsection (b) requires that any lands 
acquired shall be administered as part of 
the National Forest System. Subsection 
(c) establishes authority for the Secre- 
tary of Agriculture to acquire improved 
property within the Lake Tahoe Basin 
in the State of California with the con- 
sent of the owner or if use in certain 
cases or a change in use of such property 
would be detrimental to the existing air, 
water, or visual qualities of the basin. 
Special provisions are included to assure 
this authority will be used in a manner 
consistent with, once TRPA adopts final 
requirements, said requirements. 

Improved lands are defined and rights 
of occupancy if the authority is exer- 
cised, are established. Subsection (d) re- 
quires the Secretary of Agriculture to 
expend all reasonable efforts to acquire 
lands by negotiation. Subsection (e) 
stipulates the process by which the Sec- 
retary of Agriculture shall establish fair 
market value for the lands to be ac- 
quired. Subsection (f) permits the Sec- 
retary of Agriculture to pay the seller 
for lands acquired in installments over 
a 10-year period. Subsection (g) pro- 
vides for authorization for appropria- 
tions. This authorization limits appro- 
priations to $10 million in fiscal year 
1981, $20 million in fiscal year 1982 plus 
the income from the sales of lands in 
Nevada as set forth in the bill. The last 
sentence of subsection (g) is controlling 
as it relates to any authorization or ap- 
propriations provided for in this act. 

Mr. Speaker, with regard to section 
3(e) of the bill, it is our intent that spe- 
cial care be exercised by the U.S. Forest 
Service, when establishing fair market 
value, to determine and to set forth the 
amount of bonded indebtedness could be 
considered a lien against the land ac- 
quired. Many parcels within the Lake 
Tahoe Basin have a burden of bonded 
indebtedness against them for such items 
as sewers. Such amounts as may be in- 
volved should be collected by the agency 
administering the bonds. The U.S. Forest 
Service also should notify all of the agen- 
cies which administer bonded services 
and which might be affected by a land 
purchase, at the earliest possible time 
as to the proposed schedule of acquisi- 
tion. 


Finally, I wish to compliment James 
Bruner and all the members of the 
League To Save Lake Tahoe for their 
unrelenting efforts to preserve the beauty 
of this outstanding national treasure. 

Mr. Charles Warren, an old and dear 
personal friend, who formerly was chair- 


man of the Council on Environmental 
Quality, provided outstanding support in 
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assisting myself and the committee work 
out the many difficult problems associ- 
ated with the bill. 

Lastly, the long hours put in by Mary 
Lou Cooper of Jim Santini’s staff and 
committee staff, members, Dale Crane, 
Judy Lemons, Jowanda Shelton, Gary 
Elisworth, and Clay Peters is greatly ap- 
preciated. 

Editorial support is included below: 
[From the San Francisco Examiner, June 6, 
1980] 

A Boost FOR TAHOE PRESERVATION 


President Carter's announcement last 
week about Lake Tahoe reflected a forward- 
looking policy decision that will be wel- 
comed by that large and growing legion of 
people who are deeply concerned about the 
basin’s fate. 

It has been obvious for far too long that 
only a strong federal presence can prevent 
further deterioration of the fragile Tahoe 
environment. The joint effort by California 
and Nevada, upon which so many hopes 
rested in the early 1970s, proved vastly dis- 
appointing. Expansion-minded, hard-line 
Nevada casino interests, building demands 
on both sides of the state line and popula- 
tion pressures continued to over-tax the 
basin’s natural resources. 

Now the feds, like the cavalry of old, have 
come galloping to the rescue. 

What Carter said was this: 

1—He will instruct federal agencies to 
create a coordinating council to assure that 
no federal activity contributes to further 
pollution. Thus, the Environmental Protec- 
tion Agency could cut off funds for new 
sewer connections and federal funds could 
be denied for some highway projects. 

2—The president supported the Burton- 
Santini bill to sell federal properties in the 
Reno and Las Vegas areas and use the pro- 
ceeds, approximately $150 million, to buy 
environmentally sensitive tracts of land in 
the Tahoe Basin. 

If Carter should be re-elected (make your 
own forecast), he would be in a position 
to follow up on these declarations. If not, 
the Federal Government at least will have 
been launched on a constructive rescue op- 
eration which, if not perfect, nonetheless 
is bound to be more protective than any 
measures seen in the past. 

The need for stringent controls becomes 
more evident all the time. A total of 47,000 
people now inhabit the lake basin year- 
round. The population reaches 185,000 or 
more at the tourist peak. No wonder Mother 
Nature groans with the strain. 

Some opponents of the Federal role pro- 
test that the people who live at the lake are 
best qualified to decide how it should be 
protected. That's nonsense. They had their 
chance and they muffed it. We welcome the 
more positive Federal intervention and only 
wish that it were stronger—and had come 
quite a lot sooner. 


[From the Tahoe World, May 21, 1980] 
SUPPORT TAHOE BUYOUT BILL 
(By Tom Martens) 


Lake Tahoe is at a turning point. 
How can you tell? 


Witness the green algae clinging to rocks 
in the Lake off the Coast Guard Station at 
Lake Forest. Sink your feet into the sedi- 
me ıt ooze at the beach at Kings Beach. Ob- 
serve the bright green algae along the Lake 
Tahoe Shoreline near Crystal Bay. 

Such sediment and algae didn’t get into 
the lake by accident. It pollutes Lake Tahoe 
as the result of years of poor development, 
road building and soil management prac- 
tices. 

It’s about time to turn around such pollu- 
tion. 
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We think the so-called Burton-Santini 
land swap bill is the key to future preserva- 
tion efforts for Lake Tahoe. 

We support the compromise. And think 
you shouid do the same. 

The measure, a compromise numbered 
House Resolution 7306 and co-authored by 
Rep. Phillip Burton, D-San Francisco, and 
Rep. James Santini, D-Nevada, proposes the 
federal government sell land near Reno and 
Las Vegas and use the money to buy out 
environmentally sensitive land in the Tahoe 
Basin. 

The measure also proposes that the fed- 
eral government authorize that $10 million 
be spent in 198] and $20 million in 1982 for 
Lake Tahoe environmental protection. That 
money would come from the Land and Water 
Conservation Fund, under the bill. 

The bill authorizes the Secretary of Agri- 
culture to buy land at Tahoe which may be 
used to the “detriment of existing air, water 
or visual qualities of the basin.” 

No detached single-family residential 
dwelling may be bought, according to the 
bill, unless a change in dwelling (made after 
the bill’s pass.ve) results in a detriment to 
air quality in the Tahoe Basin. 

Under this ccndition, the owner of the 
property would be permitted to live in the 
dwelling for not more than 25 years. 

Some would have Lake Tahoe residents be- 

lieve that this revision means home owner 
would be forced to leave. With the buyout 
language, we think the bill provides the 
necessary authority to buy the environ- 
mentally sensitive land yet give bill teeth 
for dwellings that radically change after 
p e. 
We think the bill is the key to any future 
erosion control ın the Tahoe Bazin. Any of 
the far-reaching plans—whether creation of 
a National Scenic Area or the State Water 
Resources Quality Control Board's 208 rec- 
ommendaticns—should deal with financing 
for the misplaced Tahoe property owner. 

The $25 state bond before the voters in 
November won't provide enough money. We 
think the land swap is the answer. And we 
think it should be ushered through Congress 
while there’s still national interest in pre- 
serving Lake Tahoe. 


|From the Sacramento Bee, May 21, 1980] 
THE TAHOE COMPROMISE 


With each passing day, it seems more 
likely that Congress will approve the Cali- 
fornia-Nevada compromise bill to curb resi- 
dential and commercial growth at Lake 
Tahoe. The measure authorizes more than 
$150 million in federal land purchases at 
Tahoe over the next 10 years to slow down 
pollution and commercialization. Financing 
of these acquisitions of private property 
would be tied to sales of federal lands in the 
urban-growth paths of Reno and Las Vegas. 

The measure sailed through the House In- 
terior Committee and is ready for action by 
the entire House membership. A Senate ver- 
sion of the bill, with California Sen. Alan 
Cranston and Nevada Sen. Paul Laxalt as 
co-authors, will be introduced any day now. 

The only reported opposition in the House 
is coming from two California representa- 
tives who have the most reason to support 
the measure on behalf of the majority of 
their constituents. Rep. Harold T. Johnson, 
who represents the North Shore of Tahoe 
and Rep. Norman Shumway, who represents 
the southern part of Tahoe, have come down 
on the side of the construction industry and 
the developers at Lake Tahoe. Johnson op- 
poses a key provision which would give fed- 
eral officials authority to acquire improved 
property on the California side if the owners 
planned additional construction that could 
harm the environment in the Tahoe Basin. 
Shumway opposes the bill generally and ac- 
ae Rep. Fes Burton, one of the bill's 

ithors, of trying to “ramrod legi 
through at the eleventh hour.” cata = 
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The position of Johnson and Shumway 
does not serve their constituents well. Thou- 
sands of Lake Tahoe landowners who bought 
subdivision lots on the California side of the 
lake only to find out, too late, that they 
can’t build homes on the property because of 
environmental protection rules, will be bailed 
out if the bill is passed. The people in the 
valley who don’t own Tahoe lots, but who 
enjoy visiting the lake, are ill-served by 
Johnson’s and Shumway’s opposition to the 
compromise bill because the only way the 
scenic beauty of Lake Tahoe will be preserved 
is for the federal government to buy envi- 
ronmentally fragile land on both sides of 
the lake to slow down further growth and 
development. 

The measure deserves the support of Cali- 
fornia's congressional delegation. Not only is 
it designed to protect the environment at 
Lake Tahoe and to compensate landowners 
who cannot build on their lots, but it is also 
a significant step toward forging an agree- 
ment between California and Nevada to pre- 
serve the scenic aspects of the mile-high lake. 


[From the Los Angeles Times, Apr. 20, 1980] 
A Step TOWARD SAVING TAHOE 


Democratic Reps. Jim Santini of Nevada 
and Phillip Burton of California are working 
together on legislation that could hold the 
line on pollution and congestion at Lake 
Tahoe through federal purchase of potential 
sites for commercial and residential devel- 
opment. 

Although we still think creation of a na- 
tional recreation area on one or both sides 
of the California-Nevada border is the best 
hope of halting the Tahoe urbanization, 
Nevada is dead set against that approach 
and has the clout to block it in Washington. 

But if Santini and Burton, who chairs the 
House national parks subcommittee, can 
reach final agreement—and if Congress ap- 
proves the legislation—an important step 
will have been taken toward reducing the 
excessive and inappropriate development 
that now threatens the magnificent alpine 
lake. 

The measure would authorize the annual 
sale of up to 700 acres of federal holdings on 
the outskirts of Reno and Las Vegas to 
private investors. The receipts would be 
spent by the government to acquire parcels 
in the Tahoe basin that might otherwise 
become construction sites. 

The concept of exchanging federal hold- 
ing in urban areas for lands of hiph scenic 
and recreational value seems reasonable, and 
should prove attractive to Nevada, where 
the Sagebrush Revolution for the opening 
of more federal lands is very much alive. 

The Santini-Burton measure assumes that 
the major potential for pollution and lake- 
front erosion exists in California, which has 
three-fourths of the land base. For that 
reason, the section of the basin within Cali- 
fornia would be subject to stricter land-use 
controls than would property in Nevada. 

In exchange for that concession, Santini 
apparently has agreed to firm assurances, 
which might be written into the legislation, 
that his state's moratorium on new casino 
construction would remain in effect. San- 
tini also is said to be amenable to prompt 
federal purchase of ‘environmentally sensi- 
tive” properties within his state. 

California and Nevada have been warring 
over Tahoe for many years, and the lake 
itself had become the principal casualty of 
runaway development on both sides of the 
border. Along with the Brown Administra- 
tion and the Sierra Club, we believe that the 
federal government, which already owns 
two-thirds of the basin, should have the 
dominant role in regulating future growth. 

But that approach is anathema to Ne- 
vada’s congressional delegation and the 
Santini-Burton compromise apparently is 
not, at least at this stage of the negotia- 
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tions. It is the only concept that has a 
chance this year, and we favor its enact- 
ment. 

Time would tell whether the new plan 
would effectively halt future environmental 
damage to Tahoe; if it did not, federal man- 
agement would remain the best, and perhaps 
only, answer. 


[From the Sacramento and Fresno Bee, 
Apr. 19, 1980] 


A COMPROMISE To SAVE TAHOE 


A proposed bill by Reps. Jim Santini, D- 
Nev., and Phillip Burton, D-San Francisco, to 
create a national scenic recreation area on 
the California side of Lake Tahoe is a posi- 
tive, aithough necessarily restrained, federal 
response to the failure of California and 
Nevada to agree on a save-Tahoe compact. 

The measure, initiated by Nevada, recog- 
nizes that a continuing source of federal 
funds is necessary to buy private land at 
Tahoe that might otherwise be converted 
into residential or commercial uses. The 
money would come from annual sales, au- 
thorized by the bill, of up to 700 acres of 
federal lands near Las Vegas and Reno. More- 
over by setting up a national recreation area 
on the California side of the lake only, the 
bill also supports Nevada's contention that 
California, not Nevada, is responsible for 
most of the overdevelopment at the lake. 
Staff members of the House National Parks 
Subcommittee made a study of the Tahoe 
Basin and found that, indeed, most of the 
pollution of the lake comes from California 
and that much of the land on the Nevada 
side is already under public ownership. 

The sticking point here ts pollution caused 
by the presence of huge gambling casinos on 
the Nevada side. Unless a way is found to 
halt the proliferation of the casino-hotels, 
limiting commercial development on the 
California side, while highly desirable, will 
have a limited effect on reducing air and 
water pollution in the entire basin. Common 
sense dictates that the bill contain some sort 
of provision to assure that Nevada’s recent 
ban on new Tahoe casinos cannot be re- 
pealed and that definite limits are set on 
expansion of existing casinos. This is still to 
be worked out, but those in close touch with 
the preparation of the bill are optimistic that 
the final draft will contain such restrictions. 

Although the Santini-Burton bill falls 
short of conservationists’ desire for a na- 
tional scenic area on both sides of the lake, 
having a federally controlled area on the 
California side would be a hopeful thrust 
toward a federally managed Tahoe-Basin 
where land use ultimately would be con- 
trolled by the U.S. Forest Service or the 
Department of the Interior. 

Rep. Vic Fazio, D-Sacramento, has intro- 
duced such a measure creating a basinwide 
federal scenic area, but it has little chance 
of passing as long as the Nevada represen- 
tatives oppose it. Fazio sees the possibility, 
however, that he, Burton and Santini may 
find common ground and unite behind one 
bill. 

Although the Santini-Burton bill still 
needs refining and strengthening, the pro- 
posal puts flesh on skeletal hopes for saving 
both sides of Lake Tahoe. Under Nevada 
sponsorship, and with California backing, it 
has a decent chance of approval by Congress. 


[From the Valley Times, Aug. 10, 1979] 


SANTINI PLAN TO SAVE TAHOE JusT MIGHT 
WORK 


The Nevada Legislature fumbled with it. 

Gov. Bob List dropped the ball. 

And the California Legislature declined to 
accept it. 

Thus a bi-state compact to save Lake 
Tahoe from further environmental degrada- 
tion was lost this year. 

The legislatively-imposed building mora- 
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torium at the lake has run out and Mr. 
List has decided that he won't extend the 
building freeze. 

So the building boom on the shores of 
beautiful, but fragile, Lake Tahoe goes on. 

What can be done to prevent them from 
paving the lake to put in a parking lot? 

Congressman Jim Santini has a plan and 
it just might work. We applaud his efforts 
in this direction. 

The plot calls for the sale of federally- 
owned land in and around Las Vegas, the 
proceeds of which would be put into a trust 
for public buy-outs of private Lake Tahoe 
property. 

The land exchange idea has been presented 
to California Congressman Phil Burton, 
chairman of the House Subcommittee on 
National Parks, who will be in town Monday 
to meet with Santini and look over the Las 
Vegas lots now owned by the federal govern- 
ment, 

It should appeal to all factions, environ- 
mentalists and developers alike. 

Private property owners at Lake Tahoe 
could sell their land to Uncle Sam at a fair 
market value and not have to worry about 
complying with environmental regulations 
on building. 

About 70 percent of Tahoe land is already 
in the hands of state, local and federal gov- 
ernments, Forestry officials would like to see 
this increased to 85 percent to insure pub- 
lic access and use of this important scenic 
and recreation area. 

As far as the BLM-controlled Las Vegas 
land goes, you can hardly call it fragile. 
Much of it is checker-boarded in the city 
and county and opening up these build- 
ing lots to developers would be to the publie 
benefit. 

It's a good way to start getting urban fed- 
eral lands into private hands, because the 
Sagebrush Rebellion could drag on for years. 

And at least it's a step in the right direc- 
tion to slow the bulldozers at Tahoe and 
keep most of the lake in the public domain 
SO we Can all enjoy it. 


Mr. PHILLIP BURTON. Mr. Speaker, 
at this time I yield such time as he may 
consume to the author of the legislation 
our distinguished colleague from Nevade. 
(Mr SANTINI). 

Mr. SANTINI. Mr. Speaker, it is with 
pride that along with my esteemed Cali- 
fornia colleague, the Honorable PHILLIP 
Burton, I bring H.R. 7306 to the floor 
for consideration by the House. I believe 
H.R. 7306 offers a completely new and 
creative approach to two different land 
management problems— 

First. The overdevelopment of fragile 
lands in the Lake Tahoe Basin which re. 
sults in declining water quality of the 
lake; and 

Second. The lack of orderly develop- 

ment and planning in the Las Vegas Val- 
ley, Nev., area because of urban Fed- 
eral land holdings. 
_ The general concept of H.R. 7306, sell- 
ing certain Federal “checkerboarded” 
lands in the Las Vegas Valley and con- 
sidering the proceeds repayment for ac- 
quisition of private environmentally sen- 
sitive land in the Lake Tahoe Basin was 
born 3 years ago. Since that time, Mr. 
Burton and I have labored arduously to 
turn a creative concept into a viable leg- 
islative product. It has been a long, hard 
road, but I believe we have succeeded in 
our endeavors. 

I would like to express my personal 
gratitude to my very able colleague, Mr. 
Burton. We have discussed this measure, 
debated it and yes even argued about it 
in an attempt to balance a wide variety 
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of concerns. At all times, his commit- 
ment to the goals we set out to achieve 
was unwavering. His personal expendi- 
ture of time and energy went far beyond 
the call of duty. 

Mr. Speaker, the bill before you is not 
a perfect bill. Some will say it goes too 
far. Others will say is does not go far 
enough. I believe the truth lies some- 
where in the middle. H.R. 7306 is a mod- 
erate aproach to some very tough, chal- 
lenging problems. 

I would like to take a moment to 
briefly describe the nature of those prob- 
lems. Lake Tahoe, as many of you know, 
is an Alpine Lake which lies high in the 
Sierra Nevada Mountains of California 
and Nevada. Centuries ago it was used as 
the summer home of the Washoe 
Indians. Later, agriculture development 
came to the Lake Tahoe Basin, and by 
the 19th century timber from the basin 
was used for Comstock mining ventures. 
Gradually a few large estates and resorts 
came to Lake Tahoe. By the end of 
World War II, development in the area 
began to accelerate. Summer resorts in- 
creased in popularity, ski areas came, 
then gambling, then expanded resi- 
dences, vacation homes, and heavy com- 
mercial development. All of these activi- 
ties, and others have contributed to the 
pollution of one of America’s most 
beautiful treasures. 

At the same time land and water prob- 
lems grew at Lake Tahoe, the Las Vegas, 
Nev., area also experienced growing 
pains. The urban areas of southern 
Nevada literally became islands in the 
middle on a federally owned area. Urban 
growth cannot be properly planned in 
the urban Las Vegas Valley because small 
parcels of Federal land are interspersed 
or “checkerboarded”’ with private land. 
The Bureau of Land Management even 
owns 150 acres of land on the Las Vegas 
Strip. Planning for urban growth is com- 
plicated and frustrated by scattered en- 
claves of vacant, unmanaged Federal 
land used in some cases for trash dumps 
and abandoned car lots. 

The Santini-Burton proposal before 
you now represents an effort to provide a 
workable remedy for two very serious 
land management problems. 

Mr. Speaker, at this time I would like 
to discuss some of the proposals reflected 
in the committee amendment to H.R. 
7306. Following bill introduction, three 
hearings were held on the bill, one in 
Washington, D.C., and two in the field. 
By and large I have been most impressed 
by the sincere and substantive comments 
made by well over 100 witnesses and 
hundreds of letter writers. Almost every- 
one agreed with the bill in concept, but 
many people offered specific suggestions 
for improvement. 

After these hearings, Mr. Burton and 
I went back to the drawing board and 
spent many hours trying to devise 
amendments which would as far as pos- 
sible accommodate private property in- 
terests in the Tahoe Basin and yet still 
retain the heart and purpose of the bill. 
Resolving these problems was not easy, 
but I do think we offered the Interior 
Committee a series of changes which 
go a long way toward a fair and proper 
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balance. The committee amendment 
relates to such things as the Tahoe land 
acquisition map, consultation with State 
and local governments, modified con- 
demnation, fair market value and soil 
erosion from highways and roads. 

Mr. Speaker, at this time I would like 
to clarify the meaning and purpose of 
certain sections of the bill. 

TAHOE ACQUISITION MAP AND PROGRAM 


As a result of testimony at public 
hearings, the House Interior Committee 
was persuaded to discard the original 
land acquisition map (entitled H.R. 7306, 
numbered 1 and dated May 1980) which 
originally accompanied H.R. 7306. In its 
place, the committee has substituted 
language which requires the develop- 
ment of a new land acquisition map to 
be filed with the U.S. Senate Committee 
on Energy and Natural Resources and 
the U.S. House of Representatives Com- 
mittee on Interior and Insular Affairs 
by December 31, 1980. 

As you know, the reason I proposed 
the language to create a new map is to 
insure a carefully drawn, refined prod- 
uct which is of such a scale that owners 
of parcels will be able to see clearly 
whether or not their property is subject 
to acquisition. 

And, although pursuant to section 3 
(2)(c) we have stated that the new 
Lake Tahoe acquisition map will depict 
no more acreage as environmentally 
sensitive than was depicted on the orig- 
inal H.R. 7306 land acquisition map, our 
intent, of course, is that the land acreage 
designated as environmentally sensitive 
shall, insofar as possible, match antici- 
pated appropriations authorized by this 
bill. 

By way of further explanation, I would 
like to note that the committee added 
language which gives a precise definition 
of “environmentally sensitive.” The rea- 
son we did so was to give the Secretary 
of Agriculture very strong guidelines 
with regard to the portrayal of environ- 
mentally sensitive lands on the new 
Tahoe acquisition map. I fully expect 
the new Tahoe acquisition map to be a 
much more precise and refined docu- 
ment. 

One final word on the Tahoe acquisi- 
tion map is in order here. I am very 
pleased that the committee saw fit to 
incorporate consultation and review by 
State and local governments and the 
general public in both the map prepa- 
ration and in the actual acquisition 
process. And, in addition, the committee 
provided for consultation on map devel- 
opment with appropriate planning and 
regulatory agencies. We mean by this 
language to include consultation with 
the Tahoe Regional Planning Agency 
as well as other appropriate planning 
and regulatory agencies. 

It is my belief that review and con- 
sultation with State and local govern- 
ments and their planning and regulatory 
agencies would be usual Forest Service 
procedure, but these provisions certainly 
go a long way to insure input by people 
who know the area best and in the end 
will result in a much improved acquisi- 
tion map and program. 


September 8, 1980 


BONDED INDEBTEDNESS 


Mr. Speaker, in public hearings on 
H.R. 7306, it was brought to my attention 
by representatives of groups such as gen- 
eral improvement districts (GID’s) that 
they were very concerned that passage of 
our bill would leave these GID’s with out- 
standing bond obligations which subse- 
quently could not be retired because of 
revenue losses from assessments on prop- 
erty removed from private ownership 
and placed in Federal ownership. 

I would like to clear up any remaining 
Goubt on this subject. It is our intent 
that any bonded indebtedness on specific 
parcels acquired by the Secretary of Ag- 
riculture pursuant to H.R. 7306 will be 
paid at the time of acquisition. 
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I would like to insert into the Recorp 
at this time a letter from the chief of 
the U.S. Forest Service, Mr. Max Peter- 
son, which sets forth their usual proce- 
dure with regard to bonded indebtedness. 
It is our intent that the procedure so 
cutlined be used as the basis for extin- 
guishing bondea indebtedness on prop- 
erty acquired pursuant to H.R. 7306. Our 
clarifying remarks should be considered 
amplification of the Forest Service's 
usual procedure. 

Mr. PHILLIP BURTON. Mr. Speaker, 
will the gentleman yield? 

Mr. SANTINI. I will be happy to yield 
to the chairman. 

Mr. PHILLIP BURTON. I thank the 
gentleman for yielding. It is also our in- 
tention wherever possible that in the 
course of noticing to the property owner 
the amount that owner will receive, 
there will be separately stated the 
amount ascribed to the bonded indebted- 
ness to the end that there can be more 
full and understandable disclosure in 
that respect. 

Mr. SANTINI. I think the chairman's 
observations are very well taken. 

The letter is as follows: 

U.S. DEPARTMENT OF AGRICULTURE, 
Washington, D.C. 
Hon, JIM SANTINI, 
Washington, D.C. 
House of Representatives, 

DEAR CONGRESSMAN SANTINI: This responds 
to Ms. Cooper’s request for information on 
how bonded indebtedness is handled in the 
Forest Service appraisal process. 

The Provisions of the Uniform Relocation 
Assistance and Real Property Acquisition 
Policies Act of 1970, Public Law 91-646, 84 
Stat. 1890, require that the Federal Govern- 
ment offer landowners not less than fair 
market value in all purchase transactions. 

Determination of fair market value is 
based on appraisals of the land to be pur- 
chased and is made by competent, trained 
land appraisers. The appraisals are made fol- 
lowing accepted appraisal premises, prac- 
tices, and approaches that are recognized by 
professional appraisal societies and the 
courts. They are based on the current private 
real estate market transactions for the 
vicinity in which the individual property be- 
ing appraised is located. 

On occasion, we have found it necessary to 
appraise properties that are encumbered 
with bonded indebtedness. A sewer bond is 
one example of this type of indebtedness that 
we have encountered. In the instances we 
have been involved with, the sewer service is 


an improvement to the land. In past cases, 
we have considered the sewer assessment as & 


contribution to the land value in the total 
amount of the assessment. 
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We have no indication that the availability 
of sewer connections may enhance the prop- 
erty value more than the actual assessment. 
Lacking any indications contrary to allowing 
the total assessed value as an improvement 
to land, we will continue to treat properties 
with outstanding sewer assessments in the 
same manner when they are appraised for 
acquisition. 

Following is an example of how a bonded 
indebtedness may be handled in an ap- 
praisal: 

1. Value of a property without sewer serv- 
ice—$15,000. Assume no bonded indebted- 
ness, Market value of property is $15,000 and 
landowner would be offered this amount. 

2. Assume the same property as above is 
provided sewer service through a bonded 
indebtedness. The bond is $5,000. Because the 
property now has sewer service, the market 
value has increased. Appraised market value 
is now $20,000, and this amount would be 
offered to the landowner. 

In the example above, the property is now 
worth $20,000. However, there exists a debt 
of $5,000 for the sewer service which is 
owed to a third party by the owner. The 
debt is a lien (legal claim for payment) on 
the property and must be satisfied by the 
owner prior to acquisition by the United 
States in order for the owner to convey an 
unencumbered title to the land. 

There may be instances where properties 
have sold with the bond indebtedness in- 
cluded in the selling price. These sales may 
then be used as direct comparisons to a 
property being appraised that is subject to a 
sewer bond assessment, since any enhance- 
ment due to the sewer availability would be 
included in the selling price of the trans- 
action. 

Sincerely, 
R. Max PETERSON, 
Chief. 
LAND SALES AND LAND SALES MAP 


Mr. SANTINI. I will turn for a mo- 
ment, Mr. Speaker, to that portion of our 
bill which deals with Bureau of Land 
Management land sales as directed by 
H.R. 7306. There are two matters which 
I would like to clarify. First of all, the 
current land sales map referred num- 
bered 7306 A, dated May 1980, and en- 
titled “Las Vegas Valley Nevada land 
sales map" for various reasons fails to 
include for the most part checker- 
boarded public land within the city limits 
of the city of Las Vegas and the city of 
North Las Vegas, Nev. As currently 
drafted, the Las Vegas Valley Land Sales 
Map shows approximately 7,000 acres of 
checkerboarded Federal land in urban 
Clark County, Nev. 


It is the intent of the sponsors of the 
bill that the public lands sales map of 
H.R. 7306 will include an additional 3,000 
acres of Federal land “in small parcels 
interspersed with or adjacent to private 
lands” which must lie entirely within the 
city limits of the city of Las Vegas, Nev., 
and the city of North Las Vegas, Nev. 
This acreage will be added to the current 
map pursuant to joint selection by the 
Bureau of Land Management and the 
city of Las Vegas and North Las Vegas, 
Nev. It is our intent that the total acre- 
age for potential sales in the land sales 
map to accompany H.R. 7306 will not 
exceed 10,000 acres of land and that it be 
BLM land which is “in small parcels in- 
terspersed with or adjacent to private 
lands.” The Las Vegas Valley land sales 
map which will accompany our bill, fur- 
thermore, shall clearly delineate the 
boundaries of three urban governments 
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in the Las Vegas Valley—Clark County, 
the city of Las Vegas, and the city of 
North Las Vegas. 

The second issue I would like to ad- 
dress with regard to the public lands 
sales procedures established by H.R. 7306 
relates to section 2(a) and 2(c) of the 
bill. I want to make very clear that the 
regulations we are directing the Secre- 
tary of Interior and the affected local 
governmental jurisdictions to develop to 
carry out the purposes of the act should 
in no way detract from the normal BLM 
lands sales procedures relating to public 
comment. 

That concludes my remarks on the bill. 
I urge the suprort of my colleagues. 

I thank the indulgence of the chair- 
man of the committee for my time. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. SANTINI. I yield to the gentle- 
man from Maryland. 

Mr. BAUMAN. I thank the gentleman 
for yielding. I just wondered whether 
or not this bill in any way expanded the 
gentleman’s colonial empire which I read 
about in today’s paper. The gentleman 
might use this as an occasion where 
“the empire strikes back.” 

Mr. PHILLIP BURTON. If the gen- 
tleman will yield, I consulted with the 
gentleman from Nevada (Mr. SANTINI) 
in that respect, and it is surprising how 
territorially unlike the rest of us the 
gentleman from Nevada is with refer- 
ence to his State. So I fear that no mat- 
ter how much it may be deserving, the 
gentleman from California’s contribu- 
bution will not be permanently noted. 

Mr. BAUMAN. If the gentleman will 
yield further, I would just observe for the 
record that we have not done too terri- 
bly well with Presidents lately; perhaps 
an emperor is in order, and the gentle- 
man would be most congenial in that 
role. 

Mr. PHILLIP BURTON. I thank the 
gentleman very much. 

Mr. SANTINI. I would like to make a 
further observation. I do think it is 
relevant that the Delegate from Guam 
(Mr. Won Pat) will be serving as mayor 
of Las Vegas on January 2, 1981. 

Mr. PHILLIP BURTON. The only 
thing I cannot understand is why they 
took the 3,000 islands in the Pacific 
Trust Territories out of the domain of 
our distinguished subcommittee. I ac- 
cused the gentleman from Oregon (Mr. 
Duncan) that perhaps he played some 
role in that respect, but he denies it. 

Mr. BAUMAN. If the gentleman will 
yield further, there is no provision in 
this bill to rectify that situation, thus 
reexpanding the empire? 

Mr. PHILLIP BURTON. Not yet. Not 
yet. There is only one title to this bill, 
believe it or not. 

Mr. SEBELIUS. Mr. Speaker, I yield 6 
minutes to the eminent ranking member 
of the Committee on Interior erd In- 
sular Affairs, the gentleman from Cali- 
fornia (Mr. CLAUSEN). 

Mr. CLAUSEN. Mr. Speaker, as many 
of the Members know, when the Lake 
Tahoe bill was first reported from the 
Committee on Interior and Insular Af- 
fairs, I raised some very serious reserva- 
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tions in our minority remarks, along with 
some of our colleagues from California, 
regarding the hurried procedure that 
was being followed as well as the merits 
of the legislation itself. Since that time 
the committee has held 2 full days of 
field hearings, one of which I was able 
to attend in Reno, and has spent many 
long hours attempting to work out the 
best possible solution. To my knowledge, 
there are some 12 to 14 perfecting 
amendments that were adopted as a re- 
sult of the input that came from that 
Reno hearing. For that reason I want to 
commend the gentleman from Nevada 
(Mr. SANTINI), our chairman, the gentle- 
man from California (Mr. PHILLIP BUR- 
TON), as well as the gentlemen from Cal- 
ifornia (Mr. JOHNSON, Mr. Shumway, and 
Mr. Fazio), for their willingness to coop- 
erate and to work with us in the direction 
of perfecting this product. 

As a result of these efforts, the legisla- 
tion has been amended to address some 
of the major objections raised by the 
local officials, residents of the Lake 
Tahoe Basin, and the Members whose 
districts are affected, and has gained 
additional suvport, at least in concept. 

Mr. SHumMway played a particularly 
important role in this process. He pro- 
vided the committee with an extensive 
list of concerns expressed on behalf of 
the residents of the basin. The bill be- 
fore us, I believe goes a long way toward 
accommodating his requests. 

Mr. Speaker, after I listened to my 
friend, the gentleman from Nevada (Mr. 
SANTINI) explaining the basic provisions 
of the bill, it reminded me of a similar 
situation that we went through in the 
committee back in 1970 when I had the 
responsibility of directing what in effect 
was a new concept, namely, the King 
Range Conservation Area. 

We had a similar situation involving 
the checkerboarding of Federal owner- 
ship and private lands. In the act estab- 
lishing the King Range Conservation 
Area in my congressional district we pro- 
vided for an exchange of lands for Bu- 
reau of Land Management lands outside 
the area to remove areas within the 
boundaries from private ownership. 

Since the establishment of the King 
Range Conservation Area, we have en- 
acted the BLM Organic Act designed to 
improve the agency capability of manag- 
ing public lands under their jurisdiction. 

In the Lake Tahoe situation, we are 
dealing with U.S. Forest Service lands 
intermingled with private lands. The bill 
before us allows for the exchange of 
these lands as one of several options 
available to the agency. 

Of particular concern throughout this 
process has been the question of con- 
demnation authority and the different 
applications of that condemnation au- 
thority with respect to Nevada as well as 
California. The legislation allows for 
acquisition of improved properties in 
California by way of condemnation, 
while limiting this authority in Nevada 
to unimproved lands. We addressed this 
problem specifically in our final markup 
of the legislation. A majority of the com- 
mittee agreed that the condemnation au- 
thority was too broad and adopted two 
very significant amendments. While they 
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fall short of removing the condemnation 
authority altogether, they do help to 
clarify when and how it can be used. It 
became clear during the course of the 
hearings that full condemnation was not 
acceptable, but there seemed to be a 
case that could be made for some limited 
condemnation, and, of course, that is 
what we have tried to do. 

First, an amendment that was offered 
by my colleague, the gentleman from 
California (Mr. LAGOMARSINO), was 
adopted which addresses those lands in 
which a single-family dwelling is lo- 
cated and limits acquisition authority to 
only those instances where a “change 
in the use of such dwelling has occurred” 
subsequent to the passage of the bill or 
a change in use is threatened. It must be 
determined that the change in use or 
threatened change “will result in a det- 
riment to the preservation of the exist- 
ing air, water, or visual qualities of the 
basin.” 

Second, the committee recognized the 
important role of the Tahoe Regional 
Planning Agency in the adoption of the 
final requirements for the protection of 
the air, water, and visual qualities of the 
basin. The bill was amended, in an 
amendment that I offered to provide that 
once TRPA has developed a set of stand- 
ards, the acquisition of lands will be 
made in a manner consistent with the 
requirements set by TRPA. In this way 
local input will be maximized and land- 
owners will have a clearer understanding 
of their rights. The California Legisla- 
ture did in its closing days formally re- 
establish TRPA, and I am hopeful they 
will move quickly in developing the nec- 
essary guidelines. If the California pro- 
visions had been amended to allow ac- 
quisition only by exchange, donation, or 
negotiated purchase, I believe the legis- 
lation would have little opposition. How- 
ever, the limitations placed on the con- 
demnation authority does certainly help 
give the landowners some of the assur- 
ances they desire and should prevent 
overly zealous actions on the part of the 
Department of Agriculture, its Secre- 
tary and personnel. 

Everyone agrees that the Lake Tahoe 
Basin is a unigue national treasure, a 
gem in the landscape of the Sierra Ne- 
vada Mountains, and must be preserved 
and protected. 
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We believe that this legislation, as 
amended extensively, by the committee 
goes a long way toward accomplishing 
that objective. Therefore, I ask my col- 
leagues to support it and advance the 
bill to the Senate for further considera- 
tion and, hopefully, adoption by this 
Congress. 

Mr. SEBELIUS. Mr. Speaker, I yield 4 
minutes to the gentleman from Califor- 
nia (Mr. LAGOMARSINO), a member of the 
committee. 

Mr. LAGOMARSINO. Mr. Speaker, I 
rise in support of H.R. 7306 as amended. 
The bill provides needed protection for 
the Lake Tahoe Basin which is a mag- 
nificent resource important not only to 
the States of California and Nevada but 
to the Nation as well. 

I would like to compliment the chair- 
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men of the National Parks Subcommittee 
(Mr. Burton, Mr. SANTINI, and Mr. 
Suumway) for their willingness to listen 
to the concerns of local citizens in the 
Tahoe Basin and for their efforts to 
formulate a legislative solution which 
is sensitive to their needs while provid- 
ing a strong degree of protection for the 
environment. 

The committee amendment in the na- 
ture of a substitute which is before us 
today, has made several important im- 
provements over the original version of 
H.R. 7306. Significant protections 
against condemnation haye been added 
for owners of single family dwellings on 
the California side of the Lake Tahoe 
Basin. Section 3(c) (2) of the bill clearly 
states that no single family dwelling may 
be acquired by the Secretary of Agricul- 
ture without the consent of the owner 
unless a change in the use of that dwell- 
ing takes place or is threatened after the 
date of enactment of this act. Moreover, 
if a change in use does take place but the 
structure remains a single family dwell- 
ing nonetheless, the Secretary cannot 
acquire the property without the owner’s 
consent unless that change is detrimen- 
tal to existing air, water, or visual quali- 
ties of the basin. 

These provisions make it very clear 
that owners of single-family dwellings 
can make changes in the use of their 
property without fear of condemnation 
so long as they are reasonable and not 
detrimental to the environment. 

Furthermore, section 3(c)(3) pro- 
vides that at such time as the Tahoe 
Regional Planning Agency has adopted 
final requirements for the protection of 
air, water, and visual qualities in the 
basin, the Secretary must make the find- 
ings which are prerequisite to condem- 
nation of any improved property—in- 
cluding single family dwellings—in a 
manner consistent with the TRPA re- 
quirements. This section is intended to 
give property owners a clear set of 
standards, established by local govern- 
ment, by which changes in use can be 
judged and allowed without invoking 
the threat of Federal acquisition. 

I am also pleased that the amend- 
ment makes funds available to political 
subdivisions within the States of Cali- 
fornia and Nevada under section 2(¢) 
for water pollution control and soil ero- 
sion mitigation. 

In summary, I believe H.R. 7306 as 
amended contains significant safeguards 
for the private landowners of the Tahoe 
Basin, while providing an appropriate 
degree of balance between Federal and 
State interests. 


The Federal Government has a re- 
sponsibility and an important role in 
protecting the public lands within the 
region as well as the unique qualities of 
the Interstate Basin. At the same time, 
the States of California and Nevada 
have an equal interest in protecting the 
rights, property, and environment of 
their respective citizens. This bill strikes 
a balance in which the interests of each 
are protected through a coequal partner- 
ship of authority and responsibility. 

For these reasons, I urge my colleagues 
to join me in supporting passage of this 
legislation. 
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Mr. SEBELIUS. Mr. Speaker, I yield 
4 minutes to the gentleman from Cali- 
fornia (Mr. JOHNSON). 

Mr. JOHNSON of California. Mr. 
Speaker, I rise to speak in opposition to 
passage of H.R. 7306 under suspension 
of the rules. 

This legislation, which would provide 
for sale of Federal lands in the State of 
Nevada and the acquisition of other 
lands in the Lake Tahoe Basin, has some 
serious flaws. It is not a simple measure 
and needs to be given more careful and 
critical examination. 

The bill would set up a double stand- 
ard for land acquisition in the Tahoe 
Basin, and is not equitable in this im- 
portant regard. In the California portion 
of the Tahoe Basin, it would provide for 
condemnation of lands improved by the 
construction of residential or commer- 
cial buildings, including private, single- 
family homes. However, in the Nevada 
portion of the Tahoe Basin, no con- 
demnation of any kind would be au- 
thorized. 

This section of the bill has been 
worked over several times by the com- 
mittee since the measure was originally 
reported. But the basic inequity con- 
cerning acquisition authority is still 
there. 

This different treatment of lands in 
the California and Nevada sections of 
the Tahoe Basin is carried through into 
provisions dealing with the way acquisi- 
tion would be handled. It seems clear 
that a map would be completed by De- 
cember 31, 1980, showing the unim- 
proved lands in Nevada which are to be 
acquired by donation, purchase, or like 
means, 

On the other hand, no map is re- 
quired and no fixed date is established 
for deciding which improved lands in 
California are to be acquired by con- 
demnation. In short, California land- 
owners would have the threat of con- 
demnation hanging over their heads for 
an undetermined period of years. 

Another concern is with those provi- 
sions of H.R. 7306 that relate to the 
role of State and local government in 
land acquisitions within the basin. 
These provisions raise a number of 
questions that should be given careful 
study by all of those who might be 
affected. 

The bill only requires that the Sec- 
retary of Agriculture, or the Forest 
Service, acting as his agent, consult 
with State and local governments be- 
fore taking action to acquire lands. 
There is no mechanism established 
which would do more to encourage or 
stimulate consent agreements. Such a 
mechanism might at least set up a for- 
mal procedure for State and local gov- 
ernment recommendations and Federal 
review and comment, as well as formal 
Federal explanations where State and 
local plans are not to be honored. 

Mr. Speaker, legislation as sensitive 
and as complicated as this should not 
move so fast that it cannot be fully 
analyzed before it comes to a vote. Yet 
H.R. 7306 has not been available in final 
form so that those affected—the people 
of the Tahoe Basin—can study it, con- 
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sider how it would affect their commu- 
nity, and give us their 


judgments. 

Mr. SEBELIUS. Mr. Speaker, I yield 

3 minutes to the gentleman from Cali- 

(Mr. SHUMWAY). 
g SHUMWAY. Mr. Speaker, as 
many of my colleagues know, I have the 
good fortune to represent the southern 
portion of California’s share of Lake Ta- 
hoe and as a result I maintain an active 
interest in this legislation and even 
though I am not a member of the sub- 
committee, I did attend the meeting 
held by the National Parks Subcommit- 
tee in Reno, Nev., on June 13, 1980. _ 

Lake Tahoe represents a very beauti- 
ful asset in America but one which pre- 
sents very difficult problems at the same 
time. Perhaps because of its bistate na- 
ture, these problems have been very 
challenging to those of us in Congress 
and in the State governments. Recent 
proposals for the preservation of the en- 
vironment in that basin have ranged all 
the way from H.R. 6338, to create a na- 
tional scenic area administered by the 
Forest Service, to doing nothing. In this 
setting and because to me it represents 
a potentially better solution than either 
one of these other extremes, I am lend- 
ing my qualified support to H.R. 7406. I 
think this bill is novel insofar as it might 
assist in solving two problems at once. 
One, of course, is the excess Federal land 
problem we have heard about in the 
State of Nevada and the other is the 
need to generate more revenue for the 
purchase of additional land in the ‘Lake 
Tahoe Basin. 

O 1330 

As the bill was originally introduced, 
I had considerable reservations about it. 
Particularly after the hearing we held 
in Reno, those reservations appeared to 
be insurmountable. I am happy to report 
now, because of a series of amendments 
adopted by the committee following the 
efforts of my colleagues who are very 
interested in this bill, many of those 
problems have been abated. Even though 
I still have some serious difficulties with 
a few provisions in the bill, I do think it 
has run its full course in the House. I 
understand that when it reaches the 
Senate it will gain more public partici- 
pation, and because of this prospect I 
am happy to lend my support to the 
bill. 

The feature of the bill which gave the 
greatest difficulty to ail of us was the 
eminent domain authority. Because of 
the continuing controversy regarding 
condemnation, I frankly would like to 
see section 3 stricken in its entirety. I 
do not think it is necessary. Studies have 
not demonstrated the need for that ac- 
quisition procedure. 

However, if it is deemed to be neces- 
sary because of the tax advantages, I 
think it should be used with these par- 
ticular qualifications: 

First, that it not be used for a period 
of time, for example, 5 years following 
the enactment of the bill. I think this 
would effectively reserve its use for the 
more difficult cases. 

Second, that it be used for the acquisi- 
tion of unimproved property only. 

Third, that it be applied with equal 
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force and effect in both California and 
Nevada. 

Fourth, that it be applied only in cases 
where there is a direct and legally defin- 
able pollution such as might be declared 
a public nuisance. 

I am hopeful that as the bill is sub- 
jected to the refinements of further pub- 
lic hearings in the Senate, perhaps ap- 
propriate amendments will be added. 
Upon that condition, I lend my support 
to the bill. 

Mr. SEBELIUS. Mr. Speaker, I yield 
1 minute to the gentleman from Cali- 
fornia (Mr Fazio). 

Mr. FAZIO. Mr Speaker, I thank the 
gentleman for yielding, I will be very 
brief. I simply wish to lend my strong 
support to this piece of legislation which 
I think, in tandem with a revised bi- 
state compact, which I think the Nevada 
Legislature is about to adopt and which 
should be before us for final approval in 
the next year; the Presidential Executive 
order which will for the first time coordi- 
nate all Federal activities in the basin; 
and hopefully, the passage of a $85 mil- 
lion bond issue in California on the No- 
vember ballot, will name this a great year 
for Lake Tahoe. 

I would like to give particular credit 
to the chairman of the subcommittee, 
the gentleman from California (Mr. 
PHILLIP BurRTON) who put aside his own 
personal views and indications in this 
area to engage in a very strenuous and 
combative bargaining session which re- 
solved, I think, the problem of dealing 
with the degradation of Lake Tahoe to 
the satisfaction of almost every Member 
of Congress. He and Mr. SANTINI deserve 
the thanks of not only Nevadans and 
Californians, but of all Americans who 
will value the many aspects of Lake 
Tahoe in the future. 

Mr. Santini is a particularly coura- 
geous individual who took the trouble to 
enter into a very, very difficult thicket, 
one that is extremely sensitive in Nevada. 
As a result of his efforts, he has done his 
State a tremendous service, particularly 
the people of Las Vegas and the people 
of Clark County. 

Mr. Speaker, our colleagues Mr. San- 
TINI of Nevada and Mr. Burton of Cali- 
fornia have worked extremely hard on 
this to sell Federal lands in Clark 
County, Nev., and to simultaneously 
buy lands in the Lake Tahoe basin. H.R. 
7306 represents a concrete, constructive 
approach to a pair of issues that often 
lead advocates and opponents astray in- 
to emotional and impractical tangents. 

I am the author of another bill, H.R. 
6338, which aims at a comprehensive 
solution to the problem of overdevelop- 
ment at Lake Tahoe but I strongly sup- 
port this legislation. The lake is one of 
the most precious gifts nature has be- 
stowed upon this country, a unique, very 
large, very deep, crystal clear, alpine 
lake, nestled in a basin of snowy peaks 
high in the Sierra Nevada Mountains. 
For many reasons governmental efforts 
to fulfill our obligation to preserve this 
resource have failed in the past 20 years. 
Part of the problem has been the sheer 
complexity of negotiating between the 
local, State, and national interests. This 
difficulty has been compounded because 
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the lake lies in two States, Nevada and 
California. Another part of the prob- 
lem has simply been understanding the 
way the basin’s ecosystem works, and 
the roles that proliferating jurisdictions 
play in helping or hindering the natural 
mechanism. Given all this confusion the 
economic incentives to overdevelop the 
basin increment by increment have 
proven irresistible. Much damage has 
been done; much more damage is easily 
foreseeable unless we devise a govern- 
mental mechanism to stop it. 

H.R. 6338 was an attempt at such a 
mechanism. It sought to rely as its basis 
on the considerable Federal presence al- 
ready in the basin. The U.S. Forest Serv- 
ice owns 72 percent of the area, and we 
have spent over $50 million in the last 
decade buying large tracts of lands in 
order to preserve them from develop- 
ment. The trouble is that these purchases 
have been made part of the Forest Serv- 
ice’s traditional policies of land acquisi- 
tion, and have not seriously zeroed in 
on the lands where development is most 
economic, most harmful, and most im- 
minent. 

Further, while the Federal Govern- 
ment has been spending millions to 
preserve the basin, the Government has 
been spending equal amounts providing 
the essential public works projects to 
underwrite growth on private lands, 
nearly $50 million during the same pe- 
riod. 

On the premise that truly effective 
efforts to handle grewth in the basin 
would continue to elude local and State 
political officials—despite the sincerity 
of a number of them—and in recogni- 
tion that the Federal Government has 
been as much the problem as a solution, 
H.R. 6338 sought to create a national 
scenic area whereby Federal actions 
would be coordinated among them- 
selves and local actions would be zoor- 
dinated with the Federal under a Federal 
master plan. The master plan would take 
as its basis the well-documented finding 
that the natural system of the Tahoe 
basin are now at a point of overload and 
irreversible degradation is accelerating. 


This represented a strong approach to 
the basin’s ills, but one which seemed 
necessary enough given the lessons of 
history that 42 Members of Congress 
agreed to cosponsor the legislation. 


However, the political realities are such 
this year that the national scenic area 
approach embodied in H.R. 6338 proba- 
bly is premature. Since its introduction 
the two States have renegotiated a bi- 
State compact for land use controls in 
the basin. California has agreed to it, 
Nevada apparently will soon. It should 
be before the Congress for ratification 
during the next year. the President by 
Executive order has also announced steps 
to coordinate Federal programs in the 
basin, and to place them under the pri- 
mary test of preserving it. 

In the context of these events, the 
Santini-Burton bill would make a very 
real contribution to a multifaceted prob- 
lem that can hopefully be contained by 
these various new avproaches. So I would 
like to commend Mr. Santini and Sub- 
committee Chairman Burton for taking 
an approach that will significantly help 
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the basin even if it does not garner them 
enthusiastic support from antagonistic 
groups at the ends of the spectrum. This 
sort of leadership is what the basin has 
truly needed. 

As I view H.R. 7306, it tackles the 
basin’s most difficult and dangerous prob- 
lem head on: What should we do about 
the thousands of vacant single family 
lots approved years ago, but not built 
upon for one reason or another? Con- 
struction on many, if not most, of 
these lots. Together with efforts to raise 
amounts of sedimentation down the 
slopes of the basin and into the lake. 

The Santini-Burton bill makes money 
available at no net loss to the American 
taxpayer to buy the most dangerous of 
these lots. Together with efforts to raise 
$85 million in bond money on the Novem- 
ber ballot in California, we may solve an- 
other of the injustices that has become a 
fact of life at Tahoe. That is the thou- 
sands of lots are owned by thousands of 
individuals, who have had their money 
tied up for years in a situation that for 
them seemed impossible until this bill 
emerged. 

However, Mr. Speaker, I would like to 
make one point. Key to the truly effec- 
tive use of this money is the direction 
and authority this Congress must give to 
the Forest Service to move effectively on 
this problem. By that I mean, the Forest 
Service must have the ability to acquire 
by eminent domain a few parcels from 
speculators unwilling to sell. This power 
should be used only when necessary and 
only as a last resort. The Interior Com- 
mittee has included provisions in this re- 
cent version of the bill which guard 
against the unwarranted or irresponsible 
use of this authority. The people are 
protected against abuse and the lake 
must also likewise be protected against 
continued abuse. 

Mr. SANTINI and Mr. Burton should 
be credited for the efforts they have 
taken to strike this careful balance. It is 
a balance if—and there is some reason 
to fear this might be the case—amend- 
ments are made to this bill in the Senate 
that deprive the Forest Service of tools 
to protect the lake by implementing a 
truly effective acquisition program, the 
bill's balance will have been lost and it 
will not be worth the surrender of lands 
owned by all Federal taxpayers to those 
in Clark County, Nev. 


A land acquisition program must be 
organized; there must be a strategy to 
it. The strategy must be buttressed by 
eminent domain authority so that in the 
few instances where that power is neces- 
sary the whole fabric can be protected. 
Otherwise the Forest Service will be di- 
verted into the same sorts of acquisition 
programs that have not sufficed in the 
past. 

It takes some political courage on the 
part of our colleague from Nevada to 
recognize and act on this fact. Iam most 
hopeful that the House will support the 
lake by supporting him and by maintain- 
ing this careful and constructive balance. 
In conjunction with the new bistate com- 
pact and with the President’s Executive 
order, the Santini-Burton bill can do a 
lot, and it deserves our strong support. 
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I hope very much that this tripart ap- 
proach to the lake is sufficient to halt the 
degradation. If not, I will be anxious 
to move quickly to bolster it in the future 
where necessary. But clearly this is an 
excellent step which we can take this 
year and we should do so. 

Mr. SEBELIUS. Mr. Speaker, I yield 
my final 2 minutes to myself. 

Mr. Speaker, this bill constitutes an 
effort at the Federal level to directly 
apply some medicine and band-aids to 
the Lake Tahoe Basin, which is sick and 
ailing from overdevelopment. 

Most of the credit for the fashioning 
of this bill must go to the chairman of 
our subcommittee, the Honorable PHIL 
Burton, and to our colleague from Ne- 
vada, the Honorable Jim SANTINI. Had it 
not been for their initiatives and joint 
efforts, this bill would not be before the 
House today. 

Lake Tahoe and its immediate environs 
constitutes a nationally significant re- 
source—on that there can really be no 
argument. It is an extremely beautiful 
place. It also constitutes one of the best 
examples in the entire Nation of the in- 
ability of local government—and also of 
State government—to adequately protect 
from man’s ruination, a magnificent 
resource. 

The forces responsible for those ad- 
verse influences and impacts are so great 
and so far advanced by this time how- 
ever, that even the Federal Government 
cannot singlehandedly solve the prob- 
lem—the costs to do so and the political 
muscle to do so cannot possibly be 
mustered. 


Consequently, this bill is but a part of 
the solution; the other parts of the solu- 
tion must come forth from the coopera- 
tive efforts of the California and Nevada 
State governments, along with the multi- 
tude of other jurisdictions which have 
authorities and jurisdictions at Tahoe. 

This bill represents a rather convoluted 
and piecemeal solution, but I do believe 
that under the difficult circumstances of 
the times it can be of help. 


I think it is essential that the two Sec- 
retaries involved—Agriculture and In- 
terior—and the Senate and House au- 
thorizing and appropriating committees 
all monitor all facets on the implementa- 
tion of this bill very closely, as I am of 
the opinion that there will soon prove to 
be a need for legislative adjustment to 
various parts of this act. 

Of primary importance is that this bill, 
when enacted, not jeopardize or curtail 
the good work that has been accom- 
plished in recent past years by the U.S. 
Forest Service in its acquisition program. 
It is not intended that the bill will in any 
way work against that effort, but rather 
will augment it through its various dif- 
ferent provisions. 


Mr. PHILLIP BURTON. Mr. Speaker, 
I have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MURTHA). The question is on the motion 
offered by the gentleman from California 
(Mr. PHILLIP BURTON) that the House 
suspend the rules and pass the bill, H.R. 
7306, as amended. 

The question was taken; and (two- 


September 8, 1980 


thirds having voted in favor thereof) 
the rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. PHILLIP BURTON. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to insert their remarks in the 
Record on the bill just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 


INDIAN HEALTH CARE PROGRAMS 


Mr. UDALL. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
6629) to amend the Indian Health Care 
Improvement Act (90 Stat. 1400) to re- 
authorize appropriations for the various 
programs therein, as amended, 

The Clerk read as follows: 

H.R. 6629 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 102 of the Indian Health Care Im- 
provement Act (90 Stat. 1400), hereinafter 
referred to as the “Act”, is amended by strik- 
ing the last sentence in subsection (c) and 
inserting in lieu thereof the following: “For 
fiscal years 1981, 1982, 1983, and 1984, there 
are authorized to be appropriated $2,300,000, 
$2,600,000, $3,000,000 and $3,500,000, re- 
spectively.’ 

(b) Section 103 of the Act is amended by 
striking the last sentence in subsection (d) 
and inserting in lieu thereof the following: 
“For fiscal years 1981, 1982, 1983, and 1984, 
there are authorized to be appropriated 
$1,600,000, $1,800,000, $2,100,000, and $2,400,- 
000, respectively.”. 

(c) The first sentence of section 757(a) of 
the Public Health Service Act is amended by 
Striking the phrase "and for each of the suc- 
ceeding fiscal years such sums as may be 
specifically authorized by an Act enacted 
after the date of enactment of this section" 
and inserting, in lieu thereof, the following: 
“$9,000,000 for the fiscal year ending Septem- 
ber 30, 1981, $10,300,000 for the fiscal year 
ending September 30, 1982, $11,800,000 for the 
fiscal year ending September 30, 1983, and 
$13,600,000 for the fiscal year ending Septem- 
ber 30, 1984.". 

(d) Section 105 of the Act is amended 
by striking the last sentence in subsection 
(d) and inserting in lieu thereof the fol- 
lowing: “For fiscal years 1981, 1982, 1983, 
and 1984, there are authorized to be appro- 
priated $990,000, $1,140,000, $1,310,000, and 
$1,510,000, respectively.”. 

Sec. 2. (a) Section 201(c) of the Act 1s 
amended by adding the following sentence 
to paragraph (1) thereof: “For fiscal years 
1981, 1982, 1983, and 1984, there are author- 
ized to be appropriated $20,250,000, $23,000,- 
000, $26,500,000, and $30,500,000, respectively, 
and such further additional positions are 
authorized as may be necessary.”. 

(b) Section 201(c) of the Act is amended 
by adding the following sentence to para- 
graph (2) thereof: “For fiscal years 1981, 
1982, 1983, and 1984, there are authorized 
to be appropriated $6,400,000, $7,350,000. 
$8,450,000, and $9,700,000, respectively, and 
such further additional positions are au- 
thorized as may be necessary.” 

(c) Section 201(c) of the Act is amended 
by adding the following sentence to para- 
graph (3) thereof: “For fiscal years 1981, 
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1982, 1983, and 1984, there are authorized 
to be appropriated $1,875,000, $2,150,000, 
$2,500,000, and $2,875,000, respectively, and 
such further additional positions are au- 
thorized as may be necessary.”’. 

(d) Section 201(c)(4) of the Act is 
amended by— 

(A) adding the following sentence to sub- 
paragraph (A) thereof: “For fiscal years 1981, 
1982, 1983, and 1984, there are authorized to 
be appropriated $2,500,000, $2,875,000, $3,- 
300,000, and $3,800,000, respectively, and such 
further additional positions are authorized 
as may be necessary."; 

(B) adding the following sentence to sub- 
paragraph (B) thereof: “For fiscal years 1981, 
1982, 1983, and 1984, there are authorized to 
be appropriated $750,000, $870,000, $1,000,- 
000, and $1,150,000, respectively, and such 
further additional positions are authorized 
as may be necessary.”; 

(C) by adding the following sentence to 
subparagraph (C) thereof: “For fiscal years 
1981, 1982, 1983, and 1984, there are au- 
thorized to be appropriated $2,350,000, $2.- 
700,000, $3,100,000, and $3,600,C00 respec- 
tively, and such further additional positions 
are authorized as may be necessary.’’; 

(D) by adding the following sentence to 
subparagraph (D) thereof: ‘For fiscal years 
1981, 1982, 1983, and 1984, there are author- 
ized to be appropriated $460,000, $525,000, 
$600,000, and $690,000, respectively, and such 
further additional positions are authorized 
as may be necessary.”; and 

(E) by adding the following sentence to 
subparagraph (E) thereof: “For fiscal years 
1981, 1982, 1983, and 1984, there are author- 
ized to be appropriated $250,000, $285,000, 
$325,000, and $375,000, respectively.”. 

(e) Section 201(c) of the Act is amended 
by adding the following sentence to para- 
graph (5) thereof: “For fiscal years 1981, 
1982, 1983, and 1984, there are authorized 
to be appropriated $15,000,000, $17,250,000, 
$19,840,000 and $22,800,000, respectively.”. 

(f) Section 201(c) of the Act is amended 
by adding the following sentence to para- 
graph (6) thereof: “For fiscal years 1981, 
1982, 1983, and 1984, there are authorized to 
be appropriated $5,000,000, $5,750,000, $6,600,- 
000, and $7,600,000, respectively, and such 
further additional positions are authorized 
as may be necessary.". 


(g) 201(c) is amended by striking all of 
paragraph (7) thereof. 

Sec. 3. Title III of the Act is amended by 
inserting a new section 305 as follows: 

“Src. 305. For fiscal years 1981, 1982, 1983, 
and 1984, funds necessary to carry out the 
purposes of section 301 and 302 of this Act 
may be appropriated pursuant to authority 
contained in the Act of November 2, 1921 (42 
Stat. 208), as amended by the Act of Octo- 
ber 12, 1976 (90 Stat. 2233); and the Act of 
August 5, 1954 (68 Stat. 674), as amended 
by the Act of July 31, 1959 (73 Stat. 267).”. 

Sec. 4. Section 506 of the Act is amended by 
adding the following sentence at the end 
thereof: “For fiscal years 1981, 1982, 1983, 
and 1984, there are authorized to be appro- 
priated $18,750,000, $21,500,000, $24,725,000, 
and $28,500,000, respectively.”. 

Sec. 5. Section 4(c) of the Act is amended 
by adding at the end the following: “For 
purposes of titles II and III of this Act, such 
terms include Indians in the State of Cali- 
fornia who are members or descendants of 
members of former federally recognized In- 
dian tribes in the State of California.”. 


The SPEAKER pro tempore. Is a 
second demanded? 

Mr. CLAUSEN. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered 
as ordered. 

There was no objection. 


CONGRESSIONAL RECORD — HOUSE 


The SPEAKER pro tempore. The 
gentleman from Arizona (Mr. UDALL) 
will be recognized for 20 minutes, and 
the gentleman from California (Mr. 
CLAUSEN) 
minutes. 

The Chair recognizes the gentleman 
from Arizona (Mr. UDALL). 

Mr. UDALL. Mr. Speaker, I yield my- 
self 3 minutes. 

Mr. Speaker, I am pleased to bring 
before the House the bill (H.R. 6629) 
reauthorizing funds for the various 
initiatives and new programs established 
under the Indian Health Care Improve- 
ment Act of 1976. 

Many years ago, the United States as- 
sumed the obligation to provide health 
care to Indian citizens living on or near 
Indian reservations. If the United States 
did not provide health services to 
Indians, they would have no health serv- 
ices available. 

Yet, Mr. Speaker, the health gap be- 
tween the Indian people and the rest of 
the Nation is abysmal. By all standards, 
the Indian people and communities lag 
20 to 30 years behind in health status. 

The 1976 act sought to establish a 7- 
year, incremental program, beginning 
in 1978, to raise the poor health stand- 
ards of the American Indian and to close 
the gap between the Indian community 
and the rest of the Nation. The act pro- 
vided specific funding authorizations for 
fiscal years 1978 through 1980, but re- 
served for later enactment the funding 
levels for fiscal years 1981 through 1984. 
H.R. 6629 provides that reauthorization. 

Title I of the act provides for the de- 
velopment of health professions man- 
power to serve Indian communities. Pro- 
grams are provided for health profes- 
sions recruitment among Indians; com- 
pensatory scholarships; graduate schol- 
arships in medical professions; an ex- 
tern program. A total of $68,950,000 is 
authorized for these programs for the 
next 4 fiscal years. 

Title II of the act gives congressional 
direction to the Indian Health Service 
in the field of patient care. Appropria- 
tions for patient care is authorized by 
other statutes on a continuing basis. 
Title II is intended to require appropria- 
tions over and above the basic authori- 
zation and appropriation. A total of 
$252,893,000 is authorized for the 4 fiscal 
years. 

Title III of the act provides additional 
money for the construction of Indian 
health facilities. H.R. 6629 provides that 
appropriations for such facilities would 
revert to the existing authorization. 

Title V of the act provides for the 
establishment and funding of urban In- 
dian health outreach programs. H.R. 
6629 authorizes a total of $93,475,000 
over the next 4 fiscal years for these 
programs. 

Since the authority for fiscal year 1981 
is included in this bill, it is important 
that it be enacted in this Congress. 

Mr. Speaker, I urge the passage of this 
bill. 

Mr. CLAUSEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased to rise in 
support of H.R. 6629, and further to as- 
sociate myself with the remarks of our 
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distinguished chairman, Mr. UDALL, of 
Arizona, and to urge its passage by the 
House under suspension of the rules. 

H.R. 6629 is a noncontroversial yet 
very important piece of legislation whose 
purpose is to reauthorize funds for the 
programs initially established by the 
Indian Health Care Improvement Act of 
1976 for the fiscal years 1981 through 
1984. 

Enactment of the Indian Health Care 
Act followed extensive congressional 
oversight hearings by our committee 
which documented severe Indian health 
problems and deficiencies in the Federal 
programs to provide health care to In- 
dians. The magnitude of these problems 
and deficiencies led Congress to provide 
for an incremental, 7-year program to 
provide the resources necessary to meet 
Indian health manpower, services, and 
facilities construction needs. The 1976 
act authorized specific appropriations 
through fiscal year 1980, and provided 
that authorization for the next 4 years 
be by separate legislation after an as- 
sessment of the progress under the act 
during the first 3 years. 

O 1340 


The Committee on Interior and Insular 
Affairs reviewed the work that has gone 
forward under the act to date and found 
that considerable progress has in fact 
been made. Accordingly, H.R. 6629 repre- 
sents a continuing commitment to the 
goals of the 1976 act, those, of course, 
to improve on the health and health care 
programs of the Indian community of 
America. 

I am pleased to note that the bill con- 
tains an amendment prepared in con- 
junction with the Committee on Inter- 
state and Foreign Commerce to insure 
that Indians in the State of California 
who are members or descendants of 
members of former federally recognized 
Indian tribes in the State are eligible 
for assistance provided in titles II and 
ITI of the act. 

By a 1958 act of Congress, numerous 
small Indian rancherias in California 
were terminated from Federal recogni- 
tion. Included among the conditions of 
termination was a requirement that the 
Indian Health Service bring certain com- 
munity sanitation facilities up to stand- 
ard. In many cases, however, this and 
other conditions were not fulfilled. In 
addition, the U.S. district court held that 
due process was denied dependents of 
terminated Indians in the termination 
act, and that these Indians should be 
eligible for Indian services. This amend- 
ment clarifies their eligibility. 

Mr. Speaker, if I could have the at- 
tention of the chairman of the commit- 
tee for just a brief moment, I want to 
clarify that those who were terminated 
under the rancheria program are in 
fact now qualified and eligible for cov- 
erage under this Indian health care 
legislation. Is the answer to that ques- 
tion in the affirmative? 

Mr. UDALL. Yes. Mr. Speaker, if the 
gentleman will yield, that is the effect 
of the amendment to which the gentle- 
man referred. 

Mr. CLAUSEN. Mr. Speaker, I thank 
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the gentleman from Arizona 
UDALL). 

H.R. 6629 continues the congressional 
commitment of the 1976 act to meet the 
national policy goal of providing the 
highest possible health status to Indians 
and to provide existing Indian health 
services with the resources necessary to 
effect that policy. As my colleagues will 
remember, the 94th Congress adopted 
that policy goal by a vote of 310 to 9. The 
work should be continued to meet that 
goal. 


Mr. Speaker, I therefore urge my col- 
leagues in the House to pass H.R. 6629 
without delay. 

Mr. ASHBROOK. Mr. Speaker, will the 
gentleman yield? 

Mr. CLAUSEN. I yield to the gentle- 
man from Ohio. 

Mr. ASHBROOK. Mr. Speaker, could 
we get into a little discussion of the cost 
of this legislation? What are we talking 
about in terms of cost? 

Mr. CLAUSEN. Mr. Speaker, the over- 
all amount—and I would ask for verifi- 
cation of this from the committee chair- 
man—is $435 million. That is the author- 
ized amount. 

Mr. ASHBROOK. That is almost a 
half a billion dollars? 

Mr. CLAUSEN. Almost a half billion 
dollars spread out over a 4-year period. 

Mr. UDALL. Mr. Speaker, will the 
gentleman yield to me? 

Mr. CLAUSEN. I am happy to yield to 
the committee chairman. 

Mr. UDALL. Mr. Speaker, I want to 
make the point again that this is over a 
4-year period, as shown on page 8 of the 
report. For 1981 the total is $87 million, 
it is $100 million in the next year, and 
in the peak year it is $132 million. In the 
fourth year it is $132 million. 

Mr. ASHBROOK. Mr. Speaker, if the 
gentleman will yield further, may I ask, 
where does this money come from? 

Mr. CLAUSEN. These are general fund 
authorizations. 

Mr. ASHBROOK. General fund au- 
thorizations. 

Mr. Speaker, I thank my colleague, the 

gentleman from California (Mr. CLAU- 
SEN). 
@ Mr. CARTER. Mr. Speaker, I support 
H.R. 6629 which reauthorizes funding 
for programs under the Indian Health 
Care Improvement Act (Public Law 94- 
347) that would otherwise expire this 
fiscal year. 

As you may recall this act was enacted 
in 1976 as a result of congressional over- 
sight hearings which disclosed severe 
Indian health problems and deficiencies 
in Federal programs designed to provide 
health care to Indians. 

That legislation was considered by the 
Interior Committee and by the Com- 
merce Committee's Health and Environ- 
ment Subcommittee on which I serve as 
ranking minority member. In order to 
address the wide range of Indian health 
problems we agreed to establish seven 
titles in the bill to provide a comprehen- 
sive and coordinated Federal effort. 

These titles included programs to ad- 
dress the following needs: 

Health manpower, including the need 
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for a sufficient cadre of trained Indian 
health professionals; 

Patient care; 

Construction of hospitals and other 
health care facilities; 

Elimination of unsafe water supplies 
and unsanitary waste disposal systems; 
and 

Improved access to health resources 
for urban Indian organizations. 

In sum, the Indian Health Care Im- 
provement Act provided a framework for 
a sustained Federal effort to improve the 
status of Indian health. 

And although improvements have been 
made significant problems still remain 
which support the need for continuing 
these authorities. 

For example, if we compare the age- 
adjusted mortality rate for Indians and 
Alaskan Natives in 1978 with that of the 
U.S. population for all races in 1977 for 
various diseases we find that the Indian 
population has consistently higher rates. 

For example, the age-adjusted mor- 
tality rate for Indians dying from 
1.1 times as high as the comparable rate 
for the U.S. population. 

For cirrhosis of the liver the Indian 
mortality rate was 4.8 times as high as 
that of the U.S. population. Indeed, alco- 
holism is one of the most serious health 
problems facing the Indian people today. 

Another serious health problem among 
the Indian pcpulation is diabetes melli- 
tus. We find that the age-adjusted mor- 
tality rate for Indians dying from 
diabetes is 2.6 times that of the U.S. 
population. And of course there are 
many serious complications that result 
from diabetes as well including blind- 
ness. 

And finally, it should be noted that the 
death rate for Indians from tuberculosis 
is 6.2 times that of the U.S. population 
when age edjustments are taken into 
account. 

In conclusion, Mr. Speaker, I would 
urge my colleagues to support H.R. 6629 
so that we may continue our efforts to 
improve the status of Indian health in 
this country. 

I would point out to my colleagues that 
the fiscal 1981 authorization level is sub- 
stantially less than both the fiscal 1980 
appropriation and authorization. This 
reduction was achieved primarily by 
elimination of title III, construction au- 
thority, which was determined not to be 
necessary any longer. 


Finally, I wish to emphasize that the 
Commerce Committee still maintains its 
jurisdiction over Indian health legisla- 
tion and our commitment to insure ef- 
fective Federal programs in this area. 

It was only because H.R. 6629 pro- 
vided a straightforward extension of 
existing law, rather than major revision, 
coupled with the fact that our commit- 
tee had a very full schedule, that we did 
not exercise jurisdiction over this re- 
authorization. A letter to Chairman 
UDALL from Commerce Committee Chair- 
man Hartey Staccers describing our 
committee’s position appears in the com- 
mittee report on page 7. 

Again I urge favorable consideration 
of H.R. 6629.0 
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Mr. UDALL. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. CLAUSEN. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Arizona (Mr. UDALL) 
that the House suspend the rules and 
pass the bill, H.R. 6629, as amended. 

The question was taken. 

Mr. ASHBROOK. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were refused. 

Mr. ASHBROOK. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursuant 
to the provisions of clause 3(b) of rule 
XXVII and the Chair’s prior announce- 
ment, further proceedings on this motion 
will be postponed. 

The point of no quorum is considered 
withdrawn. 


STEVENSON-WYDLER TECHNOL- 
OGY INNOVATION ACT OF 1980 


Mr. BROWN of California. Mr. 
Speaker, I move to suspend the rules and 
pass the Senate bill (S. 1250) to promote 
U.S. technological innovation for the 
achievement of national economic, en- 
vironmental, and social goals, and for 
other purposes, as amended. 

The Clerk read as follows: 

S. 1250 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Stevenson-Wydler 
Technology Innovation Act of 1980”. 


Sec. 2. FINDINGS. 


The Congress finds and declares that: 

(1) Technology and industrial innovation 
are central to the economic, environmental, 
and social well-being of citizens of the 
United States. 

(2) Technology and industrial innovation 
offer an improved standard of living, in- 
creased public and private sector productiv- 
ity, creation of new industries and employ- 
ment opportunities, improved public services 
and enhanced competitiveness of United 
States products in world markets. 

(3) Many new discoveries and advances in 
science occur in universities and Federal lab- 
oratories, while the application of this new 
knowledge to commercial and useful public 
purposes depends largely upon actions by 
business and labor. Cooperation among aca- 
demia, Federal laboratories, labor, and in- 
dustry, in such forms as technology transfer, 
personnel exchange, joint research projects, 
and others, should be renewed, expanded, and 
strengthened. 

(4) Small businesses have performed an 
important role in advancing industrial and 
technological innovation. 

(5) Industrial and technological innova- 
tion in the United States may be lagging 
when compared to historical patterns and 
other industrialized nations. 

(6) Increased industrial and technological 
innovation would reduce trade deficits, sta- 
bilize the dollar, increase productivity gains, 
increase employment, and stabilize prices. 

(7) Government antitrust, economic, trade, 
patent, procurement. regulatory, research 
and development, and tax policies have sig- 
nificant impacts upon industrial Innovation 
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and development of technology, but there is 
insufficient knowledge of their effects in par- 
ticular sectors of the economy. 

(8) No comprehensive national policy ex- 
ists to enhance technological innovation for 
commercial and public purposes. There is a 
need for such a policy, including a strong 
national policy supporting domestic tech- 
nology transfer and utilization of the science 
and technology resources of the Federal 
Government. 

(9) It is in the national interest to pro- 
mote the adaptation of technological inno- 
vations to State and local government uses. 
Technological innovations can improve serv- 
ices, reduce their costs, and increase produc- 
tivity in State and local governments. 

(10) The Federal laboratories and other 
performers of federally funded research and 
development frequently provide scientific and 
technological developments of potential use 
to State and local governments and private 
industry. These developments should be made 
accessible to those governments and indus- 
try. There is a need to provide means of ac- 
cess and to give adequate personne] and 
funding support to these means. 

(11) The Nation should give fuller recog- 
nition to individuals and companies which 
have made outstanding contributions to the 
promotion of technology or technological 
manpower for the improvement of the eco- 
nomic, environmental, or social well-being of 
the United States. 

Sec. 3. PURPOSE. 

It is the purpose of this Act to improve 
the economic, environmental, and social well- 
being of the United States by— 

(1) establishing organizations in the exec- 
utive branch to study and stimulate tech- 
nology; 


(2) promoting technology development 


through the establishment of centers for in- 
dustrial technology; 

(3) stimulating improved utilization of 
federally funded technology developments by 


State and local governments and the private 
sector; 

(4) providing encouragement for the de- 
velopment of technology through the recog- 
nition of individuals and companies which 
have made outstanding contributions in 
technology; and 

(5) encouraging and exchange of scientific 
and technical personnel among academia, 
industry, and Federal laboratories. 


SEC. 4, DEFINITIONS. 


As used in this Act, unless the context 
otherwise requires, the term— 

(1) “Office” means the Office of Industrial 
Technology established under section 5 of 
this Act. 


(2) “Secretary” means the Secretary of 
Commerce. 


(3) “Director” means the Director of the 
Office of Industrial Technology, appointed 
pursuant to section 5 of this Act. 

(4) “Centers” means the Centers for In- 
dustrial Technology established under sec- 
tion 6 or section 8 of this Act. 

(5) “Nonprofit institution” means an orga- 
nization owned and operated exclusively for 
scientific or educational purposes, no part of 
the net earnings of which inures to the bene- 
fit of any private shareholder or individual. 

(6) “Federal laboratory” means any labo- 
ratory, any federally funded research and 
development center, or any center estab- 
lished under section 6 or section 8 of this 
Act that is owned and funded by the Fed- 
eral Government, whether operated by the 
Government or by a contractor. 

(7) “Supporting agency” means either the 
Secretary of Commerce or the National Sci- 
ence Foundation, as appropriate. 


Sec. 5. COMMERCE AND TECHNOLOGICAL INNO- 
VATION. 


(a) In GeneraL.—The Secretary shall 
establish and maintain an Office of Indus- 
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trial Technology in accordance with the pro- 
visions, findings, and purposes of this Act. 

(b) Drrecror.—The Secretary shall ap- 
point a Director of the Office, who shall be 
compensated at the rate provided for level 
V of the Executive Schedule in section 5316 
of title 5, United States Code. 

(c) Durres—The Secretary through the 
Director, on a continuing basis, shall— 

(1) determine the relationships of tech- 
nological developments and international 
technology transfers to the output, employ- 
ment, productivity, and world trade per- 
formance of United States and foreign in- 
dustrial sectors; 

(2) determine the influence of economic, 
labor and other conditions, industrial struc- 
ture and management, and government 
policies on technological developments in 
particular industrial sectors worldwide; 

(3) identify technological needs, prob- 
lems, and opportunities within and across 
industrial sectors that, if addressed, could 
make a significant contribution to the econ- 
omy of the United States; 

(4) assess whether the capital, technical 
and other resources being allocated to 
domestic industrial sectors which are likely 
to generate new technologies are adequate 
to meet private and social demands for 
goods and services and to promote produc- 
tivity and economic growth; 

(5) propose and support studies and policy 
experiments, in cooperation with other Fed- 
eral agencies, to determine the effectiveness 
of measures with the potential of advancing 
United States technological innovation; 


(6) consider government measures with 
the potential of advancing United States 
technological innovation and exploiting in- 
novations of foreign origin; and 


(7) publish the results of studies and 
policy experiments. 


(d) Report.—The Secretary shall prepare 
and submit to the President and Congress, 
within 3 years after the date of enactment 
of this Act, a report on the progress, findings, 
and conclusions of activities conducted pur- 
suant to sections 5, 6, 8, 11, 12, and 13 of this 
Act and recommendations for possible modi- 
fications thereof. 


Sec. 6. CENTERS FOR INDUSTRIAL TECHNOLOGY. 


(a) ESTABLISHMENT.—The Secretary shall 
provide assistance for the establishment of 
Centers for Industrial Technology. Such 
Centers shall be nonprofit institutions and 
shall be affiliated with any university, or 
other nonprofit institution, or group thereof, 
that applies for and is awarded a grant or 
enters into a cooperative agreement under 
this section. The objective of the Centers is 
to enhance technological innovation 
through— 

(1) the participation of individuals from 
industry and universities in cooperative 
technological innovation activities; 

(2) the development of the generic re- 
search base, important for technological ad- 
vance and innovative activity, in which indi- 
vidual firms have little incentive to invest, 
but which may have significant economic or 
strategic importance, such as manufacturing 
technology; 

(3) the education and training of individ- 
uals in the technological innovation process; 

(4) the improvement of mechanisms for 
the dissemination of scientific, engineering, 
and technical information among univer- 
sities and industry; 

(5) the utilization of the capability and 
expertise, where appropriate, that exists in 
Federal laboratories; and 

(6) the development of continuing finan- 
cial support from other mission agencies, 
from State and local government, and from 
industry and universities through, among 
other means, fees, licenses, and royalties. 

(b) Actrvirres.—The activities of the Cen- 
ters shall include, but need not be limited 
to— 
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(1) research supportive of technological 
and industrial innovation including coopera- 
tive industry-university basic and applied 
research; 

(2) assistance to individuals and small 
business in the generation, evaluation and 
development of technological ideas suppor- 
tive of industrial innovation and new busi- 
ness ventures; 

(3) technical assistance and advisory serv- 
ices to industry, particularly small busi- 
nesses; and 

(4) curriculum development, training, and 
instruction in invention, entrepreneurship, 
and industrial innovation. 


Each Center need not undertake all of the 
activities under this subsection. 

(c) REQUIREMENTS.—Prior to establishing 
a Center, the Secretary shall find that— 

(1) consideration has been given to the 
potential contribution of the activities pro- 
posed under the Center to productivity, em- 
ployment, and economic competitiveness of 
the United Stetes; 

(2) a high likelihood exists of continuing 
participation, advice, financial support, and 
other contributions from the private sector; 

(3) the host university or other nonprofit 
institution has a plan for the management 
and evaluation of the activities proposed 
within tbe particular Center, including: 

(A) the agreement between the parties as 
to the allocation of patent rights on a non- 
exclusive, partially exclusive, or exclusive 
license basis to inventions conceived or made 
under the auspices of the Center; and 

(B) the consideration of means to place 
the Center, to the maximum extent feasible, 
on a self-sustaining basis; 

(4) suitable consideration has been given 
to the university’s or other nonprofit insti- 
tution’s capabilities and geographical loca- 
tion; and 

(5) consideration has been given to any 
effects upon competition of the activities 
proposed under the Center. 


(d) PLANNING Grants.—The Secretary is 
authorized to make available nonrenewable 
planning grants to universities or nonprofit 
institutions for the purpose of developing 
& plan required under subsection (c) (3). 

(e) ADDITIONAL CONSIDERATION.—The sup- 
porting agency may request the Attorney 
General's opinion whether the proposed joint 
research activities of a Center would violate 
any of the antitrust laws. The Attorney Gen- 
eral shall advise the supporting agency of 
his determination and the reasons for it 
within 120 days after receipt of such request. 
However, the establishment of a Center, the 
rendering of an opinion by the Attorney 
General, or any other activity undertaken or 
approved under this Act, shall not convey 
to any person, association, corporation or 
other business organization immunity from 
civil or criminal liability, or create defenses 
to actions under any antitrust law. 


SEC. 7. GRANTS AND COOPERATIVE AGREEMENTS. 


(a) IN GENERAL.—The Secretary may make 
grants and enter into cooperative agreements 
according to the provisions of this section 
in order to assist any activity consistent with 
this Act, including activities performed by 
individuals. The total amount of any such 
grant or cooperative agreement may not ex- 
ceed 75 percent of the total cost of the pro- 
gram. 

(b) ELIGIBILITY AND PROCEDURE.—Any per- 
son or institution may apply to the Secre- 
tary for a grant or cooperative agreement 
available under this section. Application shall 
be made in such form and manner, and with 
such content and other submissions, as the 
Secretary shall prescribe. The Secretary shall 
act upon each such application within 90 
days after the date on which all required in- 
formation is received. 

(c) TERMS AND CONDITIONS.— 

(1) Any grant made, or cooperative agree- 
ment entered into, under this section shall 
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be subject to the limitations and provisions 
set forth in paragraph (2) of this subsec~- 
tion, and to such other terms, conditions, 
and requirements as the Secretary deems 
necessary or appropriate. 

(2) Any person who receives or utilizes any 
proceeds of any grant made or cooperative 
agreement entered into under this section 
shall keep such records as the Secretary shall 
by regulation prescribe as being necessary 
and appropriate to facilitate effective audit 
and evaluation, including records which 
fully disclose the amount and disposition by 
such recipient of such proceeds, the total 
cost of the program or project in connection 
with which such proceeds were used, and the 
amount, if any, of such costs which was pro- 
vided through other sources. 


Sec. 8. NATIONAL SCIENCE FOUNDATION CEN- 
TERS FOR INDUSTRIAL TECHNOLOGY. 

(a) ESTABLISHMENT AND Provisions.—The 
National Science Foundation shall provide 
assistance for the establishment of Centers 
for Industrial Technology. Such Centers shall 
be affiliated with a university, or other non- 
profit institution, or a group thereof. The 
objective of the Centers is to enhance tech- 
nological innovation as provided in section 
6(a) through the conduct of activities as 
provided in section 6(b). The provisions of 
section 6(e) shall apply to Centers estab- 
lished under this section. 

(b) PLANNING Grants.—The National 
Science Foundation is authorized to make 
available nonrenewable planning grants to 
universities or nonprofit institutions for the 
purpose of developing a plan, as described 
under section 6(c) (3). 

(c) TERMS AND ConDITIONS.—Grants, con- 
tracts, and cooperative agreements entered 
into by the National Science Foundation in 
execution of the powers and duties of the 
National Science Foundation under this Act 
shall be governed by the National Science 
Foundation Act of 1950 and other pertinent 
Acts. 


Sec. 9. ADMINISTRATIVE ARRANGEMENTS. 

(a) CoorprnaTion.—The Secretary and the 
National Science Foundation shall, on a con- 
tinuing basis, obtain the advice and coopera- 
tion of departments and agencies whose mis- 
sions contribute to or are affected by the 
programs established under this Act, includ- 
ing the development of an agenda for re- 
search and policy experimentation. These de- 
partments and agencies shall include but not 
be limited to the Departments of Defense, 
Energy. Education, Health and Human 
Services, Housing and Urban Development, 
the Environmental Protection Agency, Na- 
tional Aeronautics and Space Administra- 
tion, Small Business Administration, Coun- 
cil on Economic Advisers, Council on Envi- 
ronmental Quality, and Office of Science and 
Technology Policy. 

(b) CooperaTiIon.—It is the sense of the 
Congress that departments and agencies, in- 
cluding the Federal laboratories, whose mis- 
sions are affected by or could contribute to, 
the programs established under this Act, 
should, within the limits of budgetary au- 
thorizations and appropriations, support or 
participate in activities or projects author- 
ized by this Act. 

(c) ADMINISTRATIVE AUTHORIZATION.— 

(1) Departmeats and agencies described 
in subsection (b) are authorized to partici- 
pate in, contribute to, and serve as resources 
for the Centers and for any other activities 
authorized under this Act. 

(2) The Secretary and the National Sci- 
ence Foundation are authorized to receive 
moneys and to receive other forms of assist- 
ance from other departments or agencies to 
support activities of the Centers and any 
other activities authorized under this Act. 
Sec. 10. EXTERNAL ADVICE. 


The Secretary shall require an appropriate 
advisory committee to review annually the 
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activities of the Office and to advise the 
Secretary and the Director with respect to— 

(1) the formulation and conduct of ac- 
tivities under section 5 of this title; 

(2) the designation and operation of Cen- 
ters and their programs under section 6 of 
this Act including assistance in establishing 
priorities; 

(3) the preparation of the report required 
under section 5(d); and 

(4) such other matters as the Secretary or 
Director refers to the Committee for review 
and advice. 


The Director shall make available to the 
Committee such information, personnel, and 
administrative services and assistance as it 
may reasonably require to carry out its 
duties. 


Sec. 11. UTILIZATION or FEDERAL TECHNOLOGY. 


(a) Potrcy.—It is the continuing respon- 
sibility of the Federal Government to ensure 
the full use of the results of the Nation's 
Federal investment in research and develop- 
ment. To this end the Federal Government 
shall strive, where appropriate, to transfer 
federally owned or originated technology to 
State and local governments and to the pri- 
vate sector. 

(b) ESTABLISHMENT OF RESEARCH AND 
TECHNOLOGY APPLICATIONS OFFICES.—Each 
Federal laboratory shall establish an Office 
of Research and Technology Applications. 
Laboratories having existing organizational 
structures which perform the functions of 
this section may elect to combine the Office 
of Research and Technology Applications 
within the existing organization. The staffing 
and funding levels for these offices shall be 
determined between each Federal laboratory 
and the Federal agency operating or direct- 
ing the laboratory, except that (1) each lab- 
oratory having a total annual budget ex- 
ceeding $20,000,000 shall provide at least one 
professional individual full-time as staff for 
its Office of Research and Technology Appli- 
cations, and (2) after September 30, 1981, 
each Federal agency which operates or di- 
rects one or more Federal laboratories shall 
make available not less than 0.5 percent of 
the agency's research and development budg- 
et to support the technology transfer func- 
tion at the agency and at its laboratories, 
including support of the Offices of Research 
and Technology Applications. The agency 
head may waive the requirements set forth 
in (1) and/or (2) of this subsection. If the 
agency head waives either requirement (1) 
or (2), the agency head shall submit to 
Congress at the time the President submits 
the budget to Congress an explanation of the 
reasons for the waiver and alternate plans 
for conducting the technology transfer func- 
tion at the agency. 

(c) FUNCTIONS OF RESEARCH AND TECHNOL- 
OGY APPLICATIONS OFFICES.—It shall be the 
function of each Office of Research and Tech- 
nology Applications— 


(1) to prepare an application assessment 
of each research and development project in 
which that laboratory is engaged which has 
potential for successful application in State 
or local government or in private industry: 

(2) to provide and disseminate informa- 
tion on federally owned or originated prod- 
ucts, processes, and services having potential 
application to State and local governments 
and to private industry; 

(3) to cooperate with and assist the Cen- 
ter for the Utilization of Federal Technology 
and other organizations which link the re- 
search and development resources of that 
laboratory and the Federal Government as 
a whole to potential users in State and local 
government and private industry; and 

(4) to provide technical assistance in re- 
sponse to requests from State and local gov- 
ernment officials. 


Agencies which have established organiza- 
tional structures outside their Federal lab- 
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oratories which have as their principal pur- 
pose the transfer of federally owned or origi- 
nated technology to State and loca! govern- 
ment and to the private sector may elect 
to perform the functions of this subsection 
in such organizational structures. No Office 
of Research and Technology Applications or 
other organizational structures performing 
the functions of this subsection shall sub- 
stantially compete with similar services 
available in the private sector. 

(d) CENTER FOR THE UTILIZATION OF FEDERAL 
TECHNOLOGY.—There is hereby established in 
the Department of Commerce a Center for 
the Utilization of Federal Technology. The 
Center for the Utilization of Federal Tech- 
nology shall— 

(1) serve as a central clearinghouse for 
the collection, dissemination and transfer of 
information on federally owned or originated 
technologies having potential application to 
State and local governments and to private 
industry; 

(2) coordinate the activities of the Offices 
of Research and Technology Applications 
of the Federal laboratories; 

(3) utilize the expertise and services of 
the National Science Foundation and the 
existing Federal Laboratory Consortium for 
Technology Transfer, particularly in dealing 
with State and local governments; 

(4) receive requests for technical assist- 
ance from State and local governments and 
refer these requests to the appropriate Fed- 
eral laboratories; 

(5) provide funding, at the discretion 
of the Secretary, for Federal laboratories to 
provide the assistance specified in subsec- 
tion (c) (4); and 

(6) use appropriate technology transfer 
mechanisms such as personnel exchanges 
and computer-based systems. 


(e) AGENCY ReEpoRTING.—Each Federal 
agency which operates or directs one or 
more Federal laboratories shall prepare bi- 
ennially a report summarizing the activities 
performed by that agency and its Federal 
laboratories pursuant to the provisions of 
this section. The report shall be transmitted 
to the Center for the Utilization of Federal 
Technology by November 1 of each year in 
which it is due. 


Sec, 12, NATIONAL TECHNOLOGY MEDAL. 


(a) ESTABLISHMENT.—There is hereby 
established a National Technology Medal, 
which shall be of such design and materials 
and bear such inscriptions as the President, 
on this basis of recommendations submitted 
by the Office of Science and Technology 
Policy, may prescribe. 


(b) Awarp.—The President shall period- 
ically award the medal, on the basis of 
recommendations received from the Secre- 
tary or on the basis of such other informa- 
tion and evidence as he deems appropriate, 
to individuals or companies, which in his 
judgment are deserving of special recogni- 
tion by reason of their outstanding con- 
tributions to the promotion of technology 
or technological manpower for the improve- 
ment of the economic, environmental, or 
social well-being of the United States. 


(C) PRESENTATION.—The presentation of 
the award shall be made by the President 
with such ceremonies as he may deem 
proper. 


Sec. 13, PERSONNEL EXCHANGES. 


The Secretary and the National Science 
Foundation, jointly, shall establish a pro- 
gram to foster the exchange of scientific and 
technical personnel among academia, indus- 
try, and Federal laboratories. Such program 
shall include both (1) federally supported 
exchanges and (2) efforts to stimulate ex- 
changes without Federal funding. 


Sec. 14. AUTHORIZATION OF APPROPRIATIONS. 


(a) There is authorized to be appropriated 
to the Secretary for purposes of carrying out 
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section 6, not to exceed $19,000,000 for the 
fiscal year ending September 30, 1981, 
$40,000,000 for the fiscal year ending Sep- 
tember 30, 1982, $50,000,000 for the fiscal year 
ending September 30, 1983, and $60,000,000 
for each of the fiscal years ending Septem- 
ber 30, 1984, and 1985. 

(b) In addition to authorizations of ap- 
propriations under subsection (a), there is 
authorized to be appropriated to the Secre- 
tary for purposes of carrying out the provi- 
sions of this Act, not to exceed $5,000,000 for 
the fiscal year ending September 30, 1981, 
$9,000,000 for the fiscal year ending Sep- 
tember 30, 1982, and $14,000,000 for each of 
the fiscal years ending September 30, 1983, 
1984, and 1985. 

(c) Such sums as may be appropriated 
under subsections (a) and (b) shall remain 
available until expended. 

(d) To enable the National Science Foun- 
dation to carry out its powers and duties 
under this Act only such sums may be ap- 
propriated as the Congress may authorize by 
law. 

Sec. 15. SPENDING AUTHORITY. 

No payments shall be made or contracts 
shall be entered into pursuant to this Act 
except to such extent or in such amounts 
as are provided in advance in appropriation 
Acts. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. HOLLENBECK. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from California (Mr. Brown) 
will be recognized for 20 minutes, and 
the gentleman from New Jersey (Mr. 
HOLLENBECK) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from California (Mr. Brown). 

Mr. BROWN of California. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

GENERAL LEAVE 

Mr. Speaker, I ask unanimous consent 
that I may have permission to revise and 
extend my remarks, and that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks on the legislation under con- 
sideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 

Mr. BROWN of California. Mr. 
Speaker, I should like to thank the 
gentleman from Florida (Mr. Fuqua), 
chairman of the Science and Technology 
Committee, and the committee's ranking 
minority member, the gentleman from 
New York (Mr. WYDLER), for their lead- 
ership and assistance during the commit- 
tee’s considerations of S. 1250—a bill “to 
promote U.S. technological innovation 
for the achievement of national econom- 
ic, environmental, and social goals.” 

I would also like to thank the members 
of the Subcommittee on Science, Re- 
search and Technology and, in particu- 
lar, Mr. WATKINS, Mr. ERTEL, and the 
ranking minority member, Mr. HOLLEN- 
BECK for their assistance in preparing 
the bill. 
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Mr. Speaker, as you well know, tech- 
nological innovation is a vital component 
of our country’s economic growth as 
viewed from both domestic and interna- 
tional perspectives. Traditionally, the 
United States has been a leader in inno- 
vation—however, recent trends indicate 
that the extent of this lead may be di- 
minishing in relation to past U.S. indus- 
trial performance and vis-a-vis foreign 
industrial performance. 

Its concern over the current state of 
technological innovation in the United 
States has led the Committee on Science 
and Technology, and specifically, the 
Subcommittee on Science, Research and 
Technology to undertake an extensive 
review of this issue during the 96th Con- 
gress. A series of hearings, reports, and 
recommendations have culminated in the 
committee’s support of S. 1250, now 
titled the Stevenson-Wydler Technol- 
ogy Innovation Act of 1980. 

S. 1250, as amended, provides for a 
multifaceted approach to improving the 
environment in which industrial innova- 
tion occurs. The bill acts to strengthen 
the relationships between Government, 
industry, and academia such that each 
sector can contribute to the innovation 
process in a program of shared responsi- 
bilities. The resources available in the 
Federal laboratories are acknowledged 
and an effort to improve the utilization 
of this knowledge and expertise is pre- 
scribed. Several of President Carter’s in- 
dustrial innovation initiatives are given 
legislative mandates through this bill. 

Overarching thrusts of the bill are: 
First, to build links between generators 
of knowledge (universities and Federal 
laboratories) and users of knowledge (in- 
dustry and State and local govern- 
ments); and second, to build into the 
Federal Government a positive concern 
for the welfare of industry. It is the com- 
mittee’s judgment that these two matters 
have not heretofore received sufficient 
attention from the Federal Government, 
and the bill is intended to rectify the 
situation. 

The major features of the bill are as 
follows: 

CENTERS FOR INDUSTRIAL TECHNOLOGY 
TIONS 6 AND 8) 

The bill authorizes the Department of 
Commerce (DOC) and the National Sci- 
ence Foundation (NSF) to support cen- 
ters for industrial technology. The cen- 
ters would be similar to existing NSF 
centers that either focus on a specific 
technology area (for example, polymer 
processing) or on training university stu- 
dents to be technological entrepreneurs. 
The bill leaves fairly broad latitude for 
center variety. The “generic technology” 
centers which have been planned by the 
Department of Commerce would be cov- 
ered by the bill. 

The bulk of the dollars authorized 
would be authorized for the centers. 
OFFICE OF INDUSTRIAL TECHNOLOGY (SECTION 5) 


The bill establishes an Office of Indus- 
trial Technology in DOC. This would 
provide a legislative basis for the Office 
of Productivity, Technology and Innova- 
tion (OPTI) which is being formed in 
DOC. The Office would undertake policy 
studies and experiments, and would be 
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in charge of centers for industrial tech- 

nology established by DOC. 

UTILIZATION OF PEDERAL TECHNOLOGY (SECTION 
11) 


The bill declares a policy that Federal 
technology should be fully used, requires 
the establishment of Research and Tech- 
nology Applications Offices in Federal 
laboratories, and establishes a single cen- 
ter for the Utilization of Federal Tech- 
nology (CUFT). CUFT is being estab- 
lished by DOC anyway, and the bill 
would provide a legislative basis for it. 
NATIONAL TECHNOLOGY MEDAL (SECTION 12) 


The bill establishes a National Tech- 
nology Medal to recognize individuals 
making outstanding contributions to 
technology. The President has an- 
nounced his intention to have such a 
medal, and this would provide a legisla- 
tive basis for it, similar to the legislative 
basis for the National Medal of Science. 

PERSONNEL EXCHANGES (SECTION 13) 


This bill requires DOC and NEF to es- 
tablish a program to foster the exchange 
of scientific and technical personnel 
among academia, industry, and Govern- 
ment laboratories. 

AUTHORIZATIONS (SECTION 14) 

The bill authorizes a total of $285 
million over 5 fiscal years (1981-85). No 
funds are authorized to the National 
Science Foundation; rather, NSF funds 
for purposes of the bill would be in- 
hin in the annual NSF authorization 

ill. 

In addition, the bill provides that one- 
half of 1 percent of the research and de- 
velopment budget of each agency with 
a Federal laboratory should be available 
for technology utilization efforts in the 
agency. 

The bill, as passed by the Senate, in- 
cluded the centers for industrial tech- 
nology and the Office of Industrial Tech- 
nology which I described previously. The 
Science and Technology Committee 
made no substantive deletions from the 
Senate-passed version of S. 1250, but did 
add material on the utilization of Fed- 
eral Technology, the National Tech- 
nology Medal, and Personnel Exchanges. 
The committee also added a role for the 
National Science Foundation. NSF had 
no role in the Senate-passed version of 
S. 1250, except to cooperate with the 
programs established under this act, as 
specified in section 9. The Science and 
Technology Committee gave NSF a role 
in supporting centers for industrial tech- 
nology and in supporting personnel 
exchanges. 

In an effort to meet the administra- 
tion’s objections to parts of the bill, we 
have made some additional changes 
since S. 1250 was reported by the Science 
and Technology Committee. I would like 
to outline the major changes made 
to accommodate the administration’s 
wishes in what follows: 

1. PATENT PROVISION (SECTION 6) 


The patent provisions stated in section 
6 have been deleted. The administration 
has argued that these provisions should 
be deleted because they are inconsistent 
with its position on Government patent 
policy reform as articulated in H.R. 6933. 
Furthermore, the administration has 
argued that, should a uniform patent 
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policy bill like H.R. 6933 not pass this 
Congress, the inclusion of a new patent 
policy in section 6 will merely add an- 
other policy to the 26-odd patent poli- 
cies under which the Federal agencies 
operate today. Lastly, the administration 
has argued that the intent of the patent 
provisions of section 6 can be met under 
existing patent policies at NSF and the 
Department of Commerce. That is, the 
administration has said that NSF and 
the Department of Commerce can and 
will promote the grant of exclusive rights 
to inventions, including the grant of full 
title, to industrial innovation centers at 
which the invention was conceived or 
under whose auspices the invention was 
made. 


I lean toward the view that the patent 
provisions of section 6 are far better than 
most of the patent policies under which 
Federal agencies are currently forced to 
operate. However, because the adminis- 
tration has assured us that the intent of 
section 6’s patent provisions will be met 
without explicit legislative language, the 
patent provisions have been deleted from 
the bill before us today. 

2. ANTITRUST PROVISION 


Section 6 contains a provision which 
permits NSF and the Department of 
Commerce to request an ovinion from 
the Attorney General as to whether a 
Proposed joint research activity of a 
center would violate any of the antitrust 
laws. The administration requested the 
inclusion of language that would make 
explicit that the Attorney General’s 
opinion is only advisory and should not 
be looked upon as creating an absolute 
defense to subsequent actions brought 
under any antitrust law. The requested 
language has been included in the ver- 
sion of S. 1250 before us. Also, the mak- 
ing of a request for an opinion has been 
made optional rather than mandatory. 
3. NATIONAL INDUSTRIAL TECHNOLOGY BOARD 


S. 1250, as reported by the Science and 
Technology Comm'ttee contained a pro- 
vision in section 9 which established a 
National Industrial Technology Board to 
advise the Secretary of Commerce and 
the Director of NSF with regard to mat- 
ters within the act’s purview. This sec- 
tion has been changed to allow the Secre- 
tary of Commerce to assign the functions 
of the Board, as designated in the act, 
to an existing advisory committee. Some 
of the requirements of membership and 
terms have also been changed. Again, 
these changes were made at the adminis- 
tration’s request. 

4. UTILIZATION OF FEDERAL TECHNOLOGY 


Section 11 of S. 1250 requires the Fed- 
eral Government to strive, where appro- 
priate, to transfer federally owned or 
originated technology to state and local 
governments and to the private sector. 
Specifically, the act requires a commit- 
ment on the part of all agencies with 
Federal labs to operate Offices of re- 
search and technology applications and 
to allocate a small portion of their re- 
search and development budgets (at least 
one-half of 1 percent) to Support the 
technology transfer function at the 
agency and its laboratories. 

As a result of strong administration 
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opposition to this provision, we have in- 
cluded a waiver provision which permits 
Federal agencies to waive the budget and 
staffing requirements of section 11(b) if 
the agency transmits to Congress a writ- 
ten justification for the waiver with a 
full and complete explanation of the rea- 
sons for the waiver and alternate plans 
for conducting the technology transfer 
function at the agency. Given the in- 
clusion of the waiver provision, I be- 
lieve that section 11 now allows each 
Federal agency the kind of flexibility it 
may need to meet the objectives of sec- 
tion 11 within the context of differing 
agency characteristics. 

I believe that the present form of the 
bill does or should meet all of the admin- 
istration’s most substantial objections to 
S. 1250. I strongly urge my colleagues to 
join with me in supporting this bill. The 
Stevenson-Wydler Technology Innova- 
tion Act of 1980 is a step in the right 
direction for the U.S. economy as a whole 
and for the health of technological inno- 
vation in particular. Thank you, Mr. 
Speaker. 

O 1350 

Mr. Speaker, I want to give an oppor- 
tunity to others who wish to speak on the 
bill to do so, and I note the approach of 
the distinguished chairman, whose con- 
tribution I have already recognized in 
this matter. I would be happy to yield to 
the gentleman from Florida (Mr. FUQUA) 
for whatever statement he may wish to 
make. 

Mr, FUQUA. Mr. Speaker, I rise in 
support of S. 1250, the Stevenson-Wydler 
Technology Innovation Act of 1980. 

Every Member of this House is aware 
of the economic problems the country is 
facing. Inflation - continues unchecked, 
our balance of trade is deeply in the red, 
and the increase in productivity of the 
Nation’s work force has stopped in its 
tracks. We need to do something. 

The Committee on Science and Tech- 
nology has been working throughout the 
96th Congress to understand the nature 
of our problems in innovation and pro- 
ductivity and to come up with solutions. 
I would like to compliment the gentle- 
man from California, the Honorable 
GEORGE Brown, for the leadership he has 
taken through the Subcommittee on 
Science, Research and Technology in 
studying these problems. 

While the gentleman from California 
has conducted dozens of sessions of hear- 
ings on innovation and productivity, the 
full Committee on Science and Tech- 
nology has also held many sessions. I 
have had the pleasure of chairing most 
of them. 


I particularly remember the joint 
hearing we held with the House Com- 
mittee on Small Bus‘ness and the Senate 
Committees on Commerce and Small 
Business last October. That day we 
heard from the administration regard- 
ing the President’s industrial innovation 
initiatives. The bill before the House 
now provides a legislative basis for sev- 
eral of the initiatives put forth that day. 
The principal thrusts of the bill are those 
of the President's industrial innovation 
initiatives on which there is azreement 
between the administration and Con- 
gress. 
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The gentleman from California’s 
statement explains these thrusts, so I 
will not repeat them. The bill is quite 
modest in its provisions; we are not bust- 
ing any budgets. The Committee on Sci- 
ence and Technology will be considering 
further legislation in the next Congress 
to help solve our innovation and produc- 
tivity problems. The President, I should 
note, took the second step 2 weeks ago in 
his “economic program for the eighties.” 
We are looking at that program care- 
fully. I am pleased to see the steps the 
President is proposing. 

As I mentioned a moment ago, the bill 
now before the House, S. 1250, provides 
for measures on which there is wide 
agreement. The bill has enjoyed bipar- 
tisan support in the Committee on Sci- 
ence and Technology. It has reached the 
floor of the House without a dissenting 
vote in subcommittee or committee. I 
especially appreciate the support for this 
bill provided by our colleague, the gentle- 
man from New York, the Honorable 
JACK WYDLER, ranking minority member 
of the Committee on Science and Tech- 
nology. 

The gentleman from New York, as 
Members are aware, is retiring from 
Congress at the end of this session. His 
retirement is one I am sure his constit- 
uents would not have voted for if he had 
put them to the test. 

JACK WYDLER and I were both sworn 
in for the first time on January 3, 1963, 
18 years ago. We both joined the Com- 
mittee on Science and Astronautics and 
the Committee on Government Opera- 
tions. After 16 years we both arrived at 
the top of our party’s seniority list of 
the Committee on Science and Technol- 
ogy. In our 18 years of common service, 
the lively debates Jack and I have had in 
our two shared committees would fill a 
large book. I will miss the gentleman 
from New York, and the committees will 
miss him. 

As a tribute to the contributions of the 
gentleman from New York, in the ver- 
sion of the bill which is before the House 
now, which is shown in the CONGRES- 
SIONAL RECORD from last Friday, I have 
proposed to add Jack Wyp.er’s name to 
the title of the bill. It is the Stevenson- 
bot Sa Technology Innovation Act of 
1980. 

Mr. Speaker, the Stevenson-Wydler 
bill is a good bill and an urgently needed 
bill. I urge Members to vote for it. We 
need to get America moving. Thank you. 

Mr. BROWN of California. I thank the 
gentleman very much for his contribu- 
tion. 

Mr. Speaker, I yield 3 minutes to the 
distinguished gentleman from Okla- 
homa (Mr. Watkins), who has been one 
of the staunchest members of the sub- 
committee in his concern for the inter- 
ests of the health of American business 
and industry and who has made a sub- 
stantial contribution to the perfection 
of this legislation. 

Mr. WATKINS. Mr. Speaker, I am 
happy to rise in support of the bill S. 
1250, the Stevenson-Wydler Innovation 
Act of 1980. I believe this bill can goa 
long way toward improving the climate 
for technological innovation in this 
country and I urge my colleagues to join 
with me in supporting this bill. 
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Mr. Speaker, I would like to commend 
my colleagues on the Science, Research, 
and Technology Subcommittee, and its 
chairman, Mr. Brown, for the excellent 
job they have done with this bill. I would 
also like to commend our committee 
chairman, Mr. Fuqua, and the commit- 
tee’s ranking minority member, Mr. 
WypLer, for their leadership and assist- 
ance during the committee’s considera- 
tion of this bill. 

I would particularly like to commend 
my Science Committee colleagues for 
their support of section 11 of the bill en- 
titled, “Utilization of Federal Technol- 
ogy.” This section is especially impor- 
tant to me and I believe it is a critical 
element of the bill. 

Mr. Speaker, it is shocking to realize 
that, with few exceptions, the vast tech- 
nology developed by federally funded 
programs since World War II has not 
resulted in widespread “spin-offs” of ad- 
ditional applications of practical prod- 
ucts, processes, and services in our coun- 
try’s economy. But such “spin-off” appli- 
cations can make a substantial impact on 
the Nation’s economic growth, industrial 
productivity, and emplovment gains. 
They can also help revitalize our local 
economies. Thus, transfer and utilization 
of federally funded technology with a 
view toward solving critical national and 
local problems is truly an endeavor which 
promises great public benefits. 

To achieve these public benefits, we 
need to shift the focus of Federal con- 
cern from simply telling local and State 
governments and commercial users about 
promising technologies to actually trans- 
forming these technical resources into an 
ultimately useful form. Cooperation and 
communication between the actual pro- 
vider and the potential user are essen- 
tial elements in this process. 

Mr. Speaker, section 11, in which I had 
a major role in writing, should go a long 
way toward accomplishing the goal of 
effective technology transfer between the 
Federal R. & D. enterprise and State 
and local governments as well as the pri- 
vate sector. Again, I strongly urge my 
colleagues to join with me in supporting 
this bill. 

Mr. BROWN of California. Mr. 
Speaker, I yield 1 minute to the gentle- 
man from Pennsylvania (Mr. ERTEL), a 
member of the subcommittee who has 
also made major contributions to the 
drafting of this legislation. 

Mr. ERTEL. Mr. Speaker, I appre- 
ciate the gentleman’s yielding and those 
kind words. I would like to compliment 
the chairman of the committee and the 
chairman of the subcommittee for bring- 
ing out this important legislation. I think 
it is important to the Nation. 

I would also like to add my words to 
the chairman of the subcommittee in 
praising the gentleman from New York 
(Mr. WYDLER). Although I have only 
served on this committee for 2 years, I 
have had a great deal of opportunity to 
see his work on the committee. and I 
think he has done an outstanding job. 
The Republican minority ought to be 
proud to have such a member as part of 
their group, and I am sure that the com- 
mittee will miss his endeavors in the 
future. He has certainly lent an enlight- 
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ened view to many of the discussions we 
have had, and I have certainly appre- 
cated his insights and acumen. 

Mr. Speaker, we have heard about the 
need to improve productivity and innova- 
tion in this Nation, but unfortunately 
we have seen almost no action. This leg- 
islation offers us the opportunity to stop 
talking about our problems and start do- 
ing something about them. 

There are many ways to approach the 
problem of declining productivity and 
innovation, but an important underpin- 
ning is bringing industry, Government 
and academia together to work in con- 
cert. This is precisely what this legis- 
lation does. We are talking about pool- 
ing our resources to make substantive 
improvements in fundamental indus- 
trial and technological processes. Not 
exotic, high technology hardware, but 
simple and basic activities such as weld- 
ing, cement manufacturing, or making 
better use of the mineral properties of 
basic raw materials. These are activities 
which underlie a vast range of manu- 
facturing and industrial processes. 

Everyone benefits from improvements 
in these areas; but small businesses will 
find critical value in this work. Small 
businesses most often find themselves in 
need of improved manufacturing tech- 
niques and least able to pay for the 
necessary research and development. 
Generic technology centers support the 
basic tenant that made America’s eco- 
nomic system strong to begin with—do 
it better. 

This legislation addresses another 
area of great importance. How often have 
we heard that there is little value in the 
research done in our Federal labora- 
tories? The basis for this statement is 
that little use is made of the research 
conducted at these institutions. The 
failure is not because there are not im- 
portant applications for the work done 
in the Federal labs. Instead, there is no 
incentive to make use of the work. Even 
when a researcher wants to find applica- 
tions, no mechanism exists for transfer- 
ing this work to deal with our problems. 
That is, there is little or no technology 
transfer. Instead, the research informa- 
tion collects dust on the shelf. This bill 
takes an important step in changing this 
situation. 

Quite often, technology transfer is dis- 
cussed but we see little action. When 
action is taken, it involves transfers to 
other countries, while we ignore making 
use of our research at home. This legis- 
lation would create a mechanism within 
our large Federal laboratories to dis- 
seminate the work being conducted and 
to find applications in the Uniced States. 
This work would be supported by a small 
part of the labs’ budget—no additional 
money. 

A few cities in this country have ex- 
perimented with assigning an individual 
to see if anything the laboratories are 
doing can solve local problems. These 
experiments have been extremely suc- 
cessful. But we all know that our cities 
are facing major financial difficulties. 
Most do not have the luxury of turning 
someone loose on the Federal labs. 
Therefore, we must insure that the labs 
themselves meet their responsibility to 


24565 


make the fullest possible use of Federal 
R. & D. activities. 

Let me give you an example of how 
technology transfer should work. Nearly 
every city has an assortment of records 
such as deeds. Over time, many of these 
records fade and can no longer be read. 
Community development is significantly 
affected by property ownership; how- 
ever, if legal questions arise and deeds 
cannot be read, cities can face serious 
problems. The city of Philadelphia had 
such a problem. The city’s science ad- 
viser had heard that NASA was working 
on a way to enhance photographs from 
its Mars missions and he asked if this 
process could be used on records such as 
deeds. NASA tried it out and it worked. 

This is an example of a clear and im- 
portant application of Federal lab work. 
We need to encourage this type of tech- 
nology transfer; but unless we build in 
the necessary mechanisms to make it 
possible, our citizens are not going to be 
getting a full return on their invest- 
ments. 

Finally, let me say that when the Sci- 
ence and Technology Committee was 
working on this legislation, concerns 
were raised about how patents would be 
treated. The legislation contained a sec- 
tion which dealt with the allocation of 
patent rights for inventions coming out 
of the work of the generic technology 
centers. I suvported these provisions, 
but the committee has been assured by 
the administration that it already has 
the authority to implement the policies 
delineated in that part of the bill and 
would act in a manner consistent with 
the intent of the committee. 

In addition, legislation is moving 
toward floor consideration which would 
create a uniform Federal patent policy. 
It is more preferable to have one compre- 
hensive policy, than to have a large num- 
ber of policies as we have today. Conse- 
quently, those parts of the bill dealing 
with patent treatment have been 
dropped. It is my hope that the admin- 
istration’s assurances will be followed. 

This legislation is an important step in 
an effort to improve innovation and pro- 
ductivity in the Nation. It gives us a 
chance to stop talking and start acting. 
I commend the chairmen of the full 
committee and the subcommittee for 
their work on this critical issue, and I 
urge my colleagues to vote for the bill. 

O 1400 

Mr. BROWN of California. Mr. Speak- 
er, I reserve the balance of my time. 

Mr. HOLLENBECK. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in support of 
S. 1250, the Stevenson-Wydler Tech- 
nology Innovation Act of 1980. As a co- 
sponsor of the earlier House version 
of this bill, at this time I want to pay 
tribute to my colleague, Jack WyYDLER, 
the retiring ranking minority member 
of our Science and Technology Com- 
mittee, for his efforts over the years 
to assure a strong national R. & D. pro- 
gram. In particular, I would commend 
his work with NASA in promoting that 
agency’s technology utilization program 
which seeks to facilitate the spinoff or 
transfer of federally funded R. & D. to 
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civilian uses. For many years now he 
has stood up very strongly for the prin- 
ciple that the results of Federal research 
should be shared throughout the socie- 
ty and I think it is a fitting tribute that 
this legislation, when passed will bear 
his name. I also commended the chair- 
man of the full committee Mr. Fuqua 
and the subcommittee Mr. Brown for 
their efforts in this area. 


Mr. Speaker, I do not need to recite 
the litany of declining U.S. productivity. 
We can see its effects. I should note that 
it is particularly serious in some of our 
older industries; however, there are 
ominous signs, such as the extraordi- 
narily high quality standards of Japa- 
nese electronics computer chips which 
suggest that even in those industries 
where the United States is now preemi- 
nent, we shortly face very stiff competi- 
tion from the Japanese. 


Mr. Speaker, I do not know how many 
of my colleagues here read last week’s 
announcement that the Commerce De- 
partment is sponsoring three cooperative 
research centers to undertake research 
in so-called generic technologies. 


These are technologies where the in- 
dustrywide benefits of basic research 
would be substantial but where the re- 
turn to any one company is relatively 
small so that it is impossible to justify 
the necessary funding by one company 
alone. The three centers which the Com- 
merce Department is setting up concern 
welding and joining, lubrication, and 
power-metal processing. The Washington 
Post article noted that only $5.2 million 
was set aside to start the three centers 
because of budget restraints by the White 
House. 

Mr. Speaker, these three centers are 
one example of the Centers for Industrial 
Technology which would be mandated 
by section 6 of the bill we are consider- 
ing today. We would agree that far 
greater effort should be devoted to this 
type of activity which would promote a 
greater degree of cooperative technologi- 
cal innovation between scientists in in- 
dustry and in universities. This bill is a 
positive step forward and I hope that by 
its passage Congress will impress upon 
the administration the urgency of the 
task before us. Reinvigorating the econ- 
omy cannot be solved by penny-pinching 
grants of $5.2 million or a $20 billion tax 
cut program such as the President an- 
nounced a week ago. The tasks are far 
greater. 

The generic technology centers would 
be sponsored by the National Science 
Foundation as well as by the Department 
of Commerce. The National Science 
Foundation has for a number of years 
sponsored the famous cooperative indus- 
try-university polymer research center at 
MIT. It is upon that successful example 
that this bill draws its original inspira- 
tion. For this reason our bill, in contrast 
to the original Senate version, also gives 
the National Science Foundation a man- 
date to continue its activities in this area. 

Mr. Speaker, I am pleased to see that 
S. 1250 provides a mandate for the newly 
created Office of Industrial Technology 
in the Department of Commerce which 
would seek to evaluate new technologi- 
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cal developments, international technol- 
ogy transfers as well as the performance 
of U.S. industrial innovation relative to 
other nations. This office would also 
identify technical needs and opportu- 
nities across industrial sectors. The office 
would not formulate a national indus- 
trial policy which I firmly believe we 
must have in the future and which the 
findings of the bill support, but it would 
at least attempt to identify emerging 
problems and opportunities in promoting 
industrial innovation. 

Mr. Speaker, I have said here and else- 
where many times that the United States 
needs a comprehensive national reindus- 
trialization policy at the highest level 
which would seek to enunciate long-term 
‘industrial and economic goals as well as 
policies to achieve those objectives. I be- 
lieve it is essential that we consider this 
process of reindustrialization over a 30- 
or 50-year lifetime throughout the life- 
cycle of the coming generation of new 
technologies. We are one of the few na- 
tions who does not have a comprehen- 
sive national industrial policy, and I be- 
lieve the time is coming to mandate such 
a policy. In the near future I will intro- 
duce or cosponsor further legislative pro- 
posals to put into effect comprehensive 
national policies for industrial innova- 
tion. In the meantime, the new Office of 
Industrial Technology would provide a 
first step by spotting emerging industrial 
problems and opportunities. 

Mr. Speaker, there are a number of 
specific areas I would like to note which 
I believe it will be very important for 
the administration to bear in mind as 
it carries out this legislation over the 


coming years. First, I would mention 
patent policies for inventions and in- 
novations produced by the centers for 
industrial technology. In view of pro- 
spective legislation which may pass the 
House this year, at the request of the 


administration, we have eliminated 
patent provisions which are contained in 
the committee bill. They would have 
given a center, which incidentally is a 
nonprofit, nongovernmental institution, 
the option of acquiring title to any in- 
vention. We know from testimony before 
our committee that exclusive license or 
title must be given to an inventor if com- 
mercialization is to proceed. Since the 
whole point of this bill is to stimulate the 
commercialization of industrial innova- 
tions, then we must concede the prin- 
ciple of exclusivity with regard to patent 
rights if these innovations are to be put 
into practice. However, in the interest of 
consistency we have not enunciated a 
specific patent policy in this legislation. 

In our negotiations with the admin- 
istration they have agreed that within 
the mandates of the Department of 
the Devartment of Commerce and the 
National Science Foundation, the cen- 
ters will be given the option to acau're 
title to any invention made under their 
auspices as a matter of customary prac- 
tice. I hope that this policy will be put 
into practice with a minimum of bureau- 
cratic and administrative redtape and 
with a minimum of administrative delay 
for the potential patent holder. Mr. 
Speaker, I hope that the administration 
honors this agreement because it repre- 
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sents a very substantial compromise on 
our part. We firmly believe that if com- 
mercialization is to proceed on a wide 
scale, it is essential that exclusive rights 
be given to develop the inventions which 
grow out of this program. 

Finally, Mr. Speaker, section 11 of this 
bill requires that Federal laboratories 
establish Offices of Research and Tech- 
nology Applications and that the De- 
partment of Commerce establish a Cen- 
ter for the Utilization of Federal Tech- 
nology. The purpose of these offices with- 
in a laboratory is to promote the trans- 
fer of inventions and research conducted 
by each laboratory to State and local 
governments and to the private sector. 
The purpose of the Center for the Utili- 
zation of Federal Technology is to co- 
ordinate programs for the transfer of 
technology across the Federal Govern- 
ment. I strongly support the provision 
which requires any laboratory with a 
budget of over $20 million to assign at 
least one professional full-time to its 
Office for Research and Technology Ap- 
plication. 


I also strongly support the require- 
ment that Federal agencies designate at 
least 0.5 percent of their research and 
development budget for technology 
transfer. In many cases, these amounts 
are substantially less than the agencies 
are carrying out under their own initia- 
tive. S. 1250 would give the function of 
technology transfer a definite mandate 
for all Federal laboratories, not just for 
a select few such as NASA. 


In some cases, technology is being de- 
veloped which simply does not have con- 
ceivable application to civilian uses or 
to State or local government. In these 
and other extraordinary circumstances, 
an agency would be permitted to waive 
this requirement upon writing a written 
justification to the Congress. We do not 
intend to be inflexible; however, we do 
feel that this commitment represents at 
least a minimal goal for the important 
function of technology transfer at Fed- 
eral laboratories. 

Mr. Speaker, in conclusion I urge my 
colleagues to support S. 1250 today. Once 
again let me say that I think that pas- 
sage of this bill will be a fitting tribute to 
our distinguished colleague. the ranking 
minority member of the Science Com- 
mittee, Jack WyYDLER. 

Mr. Sveaker, I yield 1 minute to the 
gentleman from New York (Mr. CARNEY). 

Mr. CARNEY. Mr. Speaker, I, too, 
stand in suvport of S. 1250, the Steven- 
son-Wydler Tnnovation Act of 1980. As a 
member of the Committee on Science and 
Technology, I would like to associate my- 
self with the remarks of both the ma- 
jority membership and the minority 
membership who spoke so elonuently 
about the bill. as well as about the gen- 
tleman from New York (Mr. WYDLER), 
the ranking minority member of the Sci- 
ence and Technology Committee. 

As a member of the Long Island dele- 
gation where the gentleman from New 
York (Mr. WyYDLeR) serves as the caucus 
chairman, I say without hesitation that 
the gentleman from New York (Mr. 
WyYDLeER) certainly understands the nec- 
essitv of this bill and how it would help 
our community back on Long Island. I 
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believe I share this view with all six 
Members from that community. I can say 
that without hesitation that the Long 
Island community from one end of the 
island to the other will miss the gen- 
tleman from New York (Mr. WyYDLER) in 
the Congress of the United States. 

I would just like to add my praise for 
the 18 years of fine work he has done 
in the Congress of the United States. 

Mr. HOLLENBECK. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from New York (Mr. 
WYDLER). 

Mr. WYDLER. Mr. Speaker, I thank 
the gentleman for yielding. 

Of course, it is an unusual experience 
to any Member to sit on the floor of the 
House and listen to himself praised. It 
is also a pleasant experience, however, 
so it is one that I thoroughly enjoy. I 
thank all the people that have partici- 
pated in that praise; the chairman of 
the committee, the gentleman from 
Florida; the chairman of the subcom- 
mittee, the gentleman from California; 
the ranking member of the subcommit- 
tee, the gentleman from New Jersey; the 
gentleman from Pennsylvania, and my 
colleague, the gentleman from New 
York. I do appreciate their kind words 
and I think that I am proud in a sense 
to have my name associated with this 
legislation. It is important. 

I only say in summary of those re- 
marks that I believe our country in the 
years ahead in looking toward its eco- 
nomic future and what that future will 
be will come more and more to rely on 
the development of new technology to 
keep us as a nation and as a people en- 
joying the type of standard of living 
that we have become used to and that we 
hope to improve upon in the years ahead 
for our children. We are not going to 
compete in this world because we have 
low wages in our country, and I do not 
think in a true sense we are going to be 
able to compete because our workers are 
that much more productive than some of 
the workers in other countries of the 
world; but the one area in which the 
United States can maintain its sup- 
port in the years ahead would be in 
technology. 

gO 1410 

So the development of that technology 
is something of the highest order and 
should be of the highest priority for this 
Congress. 

I would only say I hope as we develop 
that technology and enjoy its benefits— 
the benefits, of course, would be a greater 
number of jobs for our people and higher 
paying jobs for our people—as we de- 
velop these new products from the tech- 
nology that we learn as people to enjoy 
the benefits of that, and the benefits 
from that are that we cannot only use 
these new products ourselves, but sell 
them to other countries of the world. 

To do that we are going to have to 
mature, in my judgment, very greatly as 
a people and stop finding one way after 
another, and one reason after another, 
to deny ourselves foreign markets in so 
many places in the world. We have, as 
I have traveled around the world and 
looked at the situation, literally raised a 
myriad of regulations, not regulations in 

CXXVI——1545—Part 19 


CONGRESSIONAL RECORD — HOUSE 


our country against our people, but regu- 
lations in every country, foreign country 
in the world against the introduction of 
American products and materials in 
those countries, for one reason or 
another, some good, some not so good, 
many questionable, but for one reason 
after another when one goes to these 
countries, country after country we find 
that the United States has managed to 
find some reason that they do not want 
to do business with that country, or they 
are prohibiting the sale to that country 
of certain types of material from the 
United States, most of it for noble 
causes, but most of it, unfortunately, 
totally ineffective since the countries 
simply buy the materials from other 
countries in the world. 

In my judgment, if we were to tear 
down the artificial barriers we have 
erected as a nation around the world, we 
would find that we could “double,” and 
I use that word, double the exports of 
the United States to the world. That 
would make a dramatic difference in the 
economic situation in which we find our- 
selves. If that were to come about a lot 
of our unemployment problems, a lot of 
our economic problems, and, yes, indeed, 
a lot of our inflationary problems would 
begin to turn back in our favor. We 
have lost a lot of that advantage, in my 
judgment, over the last 20 years of our 
Nation's history because of this con- 
stricting of our powerful trade potential 
that we have created as a problem for 
ourselves. 

So I do hope that the House will, in- 
deed, pass this legislation. It is a small 
but important step on the road to im- 
proving and increasing the technology 
that we make available to our industry, 
to make it more competitive, and to 
make it more productive. In that respect 
it holds out a great hope for the future 
betterment of the economic position n 
which our country finds itself. 

Mr. Speaker, I rise in support of S. 
1250, the Stevenson-Wydler Technology 
Innovation Act of 1980. Let me say that 
I am deeply honored by the initiative of 
the chairman of the Science Committee, 
and the chairman of the Subcommittee 
on Science, Research, and Technology to 
include my name in the title of this bill. 
I say this because I believe that the re- 
industrialization of this country and the 
very invigoration of technological inno- 
vation are among the most pressing tasks 
facing this Nation for the next genera- 
tion. I believe this legislation, which 
would set up an Office of Industrial 
Technology to evaluate the status of in- 
dustrial innovation and which would 
mandate joint university-industry cen- 
ters for industrial technology, is ex- 
tremely important to that end. I believe 
that this bill represents a real step for- 
ward in the attempt to try and bridge 
the difficult gap between government 
and industry by creating a new form of 
industry-university partnership in ap- 
plied research. Somehow we must de- 
velop new mechanisms which go beyond 
the traditional spin-off of research such 
as has occurred mainly from DOD re- 
search. And it is also evident that simply 
having the Government directly carry 
out research in its own laboratories is 
not sufficient. The mere existence of 
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ideas does not lead to their implementa- 
tion. This is true in Government as well 
as universities and industry, and this bill 
is directed at making the university a 
real third party. 


Mr. Speaker, a further extremely im- 
portant provision added to the original 
bill introduced by Senator Stevenson is 
contained in our section 11. That section 
would mandate the formation of Re- 
search and Technology Application Of- 
fices at Federal laboratories as well as a 
Center for the Utilization of Federal 
Technology at the Department of Com- 
merce. These offices, as well as the Cen- 
ter, would carry out the promotion of 
technology transfer from Federal Labo- 
ratories and Federal research programs 
to State, local governments, and to the 
private sector. Federal agencies would be 
required to devote one-half of 1 percent 
of their R. & D. budgets to the function 
of technology transfer, and Federal lab- 
oratories with a budget of over $20 mil- 
lion would be required to have at least 
one full-time professional working on 
technology transfer. I think the commit- 
tee has been extremely reasonable in try- 
ing to consider some of the administra- 
tion’s reservations about this provision. 
In order to give flexibility, we have com- 
promised by allowing any agency to 
waive the set-aside requirement. The 
waiver would be by congressional notifi- 
cation, including the agency’s plans for 
conducting its own technology transfer 
program. 

Mr. Speaker, for years now, as I have 
overseen the activities of the National 
Aeronautics and Space Administration, 
I have supported that Administration's 
technology utilization program. I think 
in many ways they have done a fine job 
but I think we can go a bit further. All 
our national laboratories should reach 
beyond their traditional departmental or 
agency missions and within limits serve 
broader purposes such as improving the 
productivity of private industry and of 
State and local governments. This bill 
would greatly encourage this broader 
role for Federal research programs as 
well as for our national laboratories. 

Mr. Speaker, let me say that authori- 
zations proposed under this bill are rea- 
sonable in relation to the extraordinary 
need which our society faces over the 
coming generation to reinvigorate our 
economy, I believe that the private sec- 
tor is the primary place where this re- 
invigoration must occur, but Govern- 
ment can provide an important catalytic 
role in supporting research and develop- 
ment in certain areas such as so-called 
generic technologies. In a complemen- 
tary vein, I was successful in having an 
amendment adopted to the National Sci- 
ence Foundation authorization for three 
university-based technology innovation 
centers. These centers would not only 
encourage university-industry coopera- 
tion in basic research but also train po- 
tential entrepreneurs in technology 
commercialization. To achieve the pur- 
poses of this bill will require well- 
tailored seed money. Even more 
important is the creation of an innova- 
tive climate through appropriate na- 
tional policies for private sector efforts. 

Mr. Speaker, in conclusion, I urge my 
colleagues to support S. 1250. Once 
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again, let me say that I am deeply 
honored to have my name associated 
with this bill and I wish to thank my 
colleagues on the Science Committee, 
Chairman Fuqua, Subcommittee Chair- 
man Brown, and ranking minority 
member of the subcommittee, “Cap” 
HOLLENBECK, for their initiative in hon- 
oring me by naming this bill after me. 
It is a highly worthwhile endeavor and 
I hope it is but the first of the many steps 
we must take in the reinvigoration of 
American technology development. 

Mr. HOLLENBECK. Mr. Speaker, I 
have no further requests for time. 

Mr. BROWN of California. Mr. Speak- 
er, let me just summarize very briefly. I 
think the spirit and content of the bill 
has been conveyed adequately. 

If the gentleman from Ohio were here, 

I think he would want to know just how 
much we are honoring the gentleman 
from New York (Mr. Wypter) in this 
legislation. I want him to know that the 
authorization for the next fiscal year 
contained in this legislation is $24 mil- 
lion, a substantial part of which has al- 
ready been requested by the administra- 
tion for their budget. This is hardly as 
much as a new Federal building in the 
gentleman’s district would cost, so I 
think we probably are getting a bar- 
gain in this legislation. 
@ Mr. RITTER. Mr. Speaker, I rise in 
support of S. 1250, the Stevenson-Wydler 
Technology Innovation Act of 1980 and 
compliment my colleagues on the Science 
and Technology Committee for the out- 
standing work they have done in bring- 
ing this legislation before the full House 
for consideration today. 

I also extend my best wishes to Con- 
gressman WYDLER and want him to know 
of my great admiration and respect for 
him and the job he has done over the 
years for the American people. This Con- 
gress, and the people we represent, will 
sorely miss JoHN, for he is a iremen- 
dous asset to this Congress. 

As I speak in support of this proposed 
legislation today, I bring a somewhat 
unique-to-the-Congress background. 
Being a scientist I have had the oppor- 
tunity to actively participate in both uni- 
versity and industrial research. In addi- 
tion, I have had the opportunity to inter- 
act with a variety of Federal laboratories 
which carry out research so valuable to 
many technological advances. I have also 
had the experience of small businesses. I 
know from firsthand experience the im- 
portance of bringing research to the 
product innovation, market stage. 

In my view, these entities should share 
the common goal of encouraging and 
stimulating technological innovation. I 
am pleased that the bill before us today 
encompasses that common objective. 
Each of these vital elements provide 
skills and outlooks that must now be 
focused in support of stimulating great- 
er innovation and productivity. The ex- 
istence of the centers this legislation 
would establish for industrial technology 
is an important step to redirecting the 
more basic knowledge orientation of the 
universities toward the more market ori- 
ented objectives of industry. 

That is what this measure is attempt- 
ing to do and I applaud the fact that it 
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is under consideration here today and I 
urge my colleagues to support this ac- 
tion.@ 

Mr. BROWN of California. Mr. 
Speaker, under the circumstances, I have 
no further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from California (Mr. Brown) 
that the House suspend the rules and 
pass the Senate bill, S. 1250, as amended. 


The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the Senate bill, 
as amended, was passed. 


A motion to reconsider was laid on the 
table. 


EMPLOYMENT OF PERSONAL AS- 
SISTANTS FOR HANDICAPPED 
FEDERAL EMPLOYEES 


Mrs. SCHROEDER. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 7466), to amend section 3102 
of title 5, United States Code, and sec- 
tion 7 of the Federal Advisory Committee 
Act to permit the employment of per- 
sonal assistants for handicapped Federal 
employees both at their regular duty sta- 
tion and while on travel status, as 
amended. 


The Clerk read as follows: 
H.R. 7466 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) sec- 
tion 3102 of title 5, United States Code, is 
amended to read as follows: 


“§ 3102. Employment of personal assistants 
for handicapped employees, in- 
cluding blind and deaf employees 


“(a) For the purpose of this section— 

“(1) ‘agency’ means— 

“(A) an Executive agency; and 

“(B) the Library of Congress; 

“(2) ‘handicapped employee’ means an 
individual employed by an agency who is 
blind or deaf or who otherwise qualifies as 
a handicapped individual within the mean- 
ing of section 501 of the Rehabilitation Act 
of 1973 (29 U.S.C. 794); and 

“(3) ‘nonprofit organization’ means an 
organization determined by the Secretary of 
the Treasury to be an organization described 
in section 501(c) of the Internal Revenue 
Code of 1954 (26 U.S.C. 501(c)) which is 
exempt from taxation under section 501(a) 
of such Code. 

“(b)(1) The head of each agency may 
employ one or more personal assistants who 
the head of the agency determines are nec- 
essary to enable a handicapped employee of 
that agency to perform the employee's offi- 
cial duties and who shall serve without pay 
from the agency, without regard to— 

“(A) the provisions of this title governing 
appointment in the competitive service; 

“(B) chapter 51 and subchapter III of 
chapter 53 of this title; and 

“(C) section 3679(b) of the Revised Stat- 

utes (31 U.S.C. 665(b)). 
Such employment may include the employ- 
ing of a reading assistant or assistants for 
a blind employee or an interpreting assistant 
or assistants for a deaf employee. 

“(2) A personal assistant, including a 
reading or interpreting assistant, employed 
under this subsection may receive pay for 
services performed by the assistant from the 
handicapped employee or a nonprofit orga- 
nization, without regard to section 209 of 
title 18. 
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“(c) The head of each agency may also 
employ or assign one or more personal assist- 
ants who the head of the agency determines 
are necessary to enable a handicapped em- 
Ployee of that agency to perform the em- 
ployee's official duties. Such employment may 
include the employing of a reading assistant 
or assistants for a blind employee or an 
interpreting assistant or assistants for a deaf 
employee. 

“(d)(1) In the case of any handicapped 
employee (including a blind or deaf em- 
ployee) traveling on official business, the 
head of the agency may authorize the pay- 
ment to an individual to accompany or assist 
(or both) the handicapped employee for all 
or & portion or the travel period involved. 
Any payment under this subsection to such 
an individual may be made either directly 
to that handicapped or by advancement or 
reimbursement to the handicapped employee. 

“(2) With respect to any individual paid to 
accompany or assist a handicapped employee 
under paragraph (1) of this subsection— 

“(A) the amount paid to that individual 
shall not exceed the limit or limits which the 
Office of Personnel Management shall pre- 
scribe by regulation to ensure that the pay- 
ment does not exceed amounts (including 
pay and, if appropriate, travel expenses and 
per diem allowances) which could be paid to 
an employee assigned to accompany or assist 
the handicapped employee; and 

"(B) that individual shall be considered 
an employee, but only for purposes of chap- 
ter 81 of this title (relating to compensation 
for injury) and sections 2671 through 2680 
of title 28 (relating to tort claims). 

“(e) This section may not be held or con- 
sidered to prevent or limit in any way the 
assignment to a handicapped employee (in- 
cluding a blind or deaf employee) by an 
agency of clerical or secretarial assistance, at 
the expense of the agency under statutes and 
regulations currently applicable at the time, 
if that assistance normally is provided, or 
authorized to be provided, in that manner 
under currently applicable statutes and regu- 
lations.”. 

(b) The item relating to section 3102 in 
the analysis of chapter 31 of title 5, United 
States Code, is amended to read as follows: 


“3102. Employment of personal assistants for 
handicapped employees, including 
blind and deaf employees.” 

(c)(1) Section 604(a) (16)(A) of title 28, 
United States Code, is amended by striking 
out “3102" and inserting in lieu thereof 
“3102(b)". 

(2) Section 410(b)(1) of title 39, United 
States Code, is amended by striking out 
“3102 (employment of reading assistants for 
blind employees and interpreting assistants 
for deaf employees) ,” and inserting in lieu 
thereof “section 3102 (employment of per- 
sonal assistants for blind, deaf, or otherwise 
handicapped employees) ,”. 

Sec. 2. Section 7(d)(1) of the Federal Ad- 
visory Committee Act (5 U.S.C. App.) is 
amended by striking out “and” at the end of 
subparagraph (A), by striking out the period 
at the end of subparagraph (B) and insert- 
ing “; and” in lieu thereof, and by adding 
at the end thereof the following new sub- 
paragraph: 

“(C) such members— 

“(1) who are blind or deaf or who other- 
wise qualify as handicapped individuals 
(within the meaning of section 501 of the 
Rehabilitation Act of 1973 (29 U.S.C. 794)), 
and 

“(ii) who do not otherwise qualify for as- 
sistance under section 3102 of title 5, United 
States Code, by reason of being an employee 
of an agency (within the meaning of section 
3102(a) (1) of such title 5), 
may be provided services pursuant to section 
3102 of such title 5 while in performance of 
their advisory committee duties.” 

Sec. 3. The amendments made by this Act 
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shall take effect sixty days after the date of 
the enactment of this Act. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. LEACH of Iowa. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tlewoman from Colorado (Mrs. SCHROE- 
DER) will be recognized for 20 minutes, 
and the gentleman from Iowa (Mr. 
LEACH) will be recognized for 20 minutes. 

The Chair recognizes the gentlewoman 
from Colorado (Mrs. SCHROEDER). 

Mrs. SCHROEDER. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, H.R. 7466 authorizes Fed- 
eral agencies to employ personal assist- 
ants for employees with severe physical 
disabilities. By so doing, the bill permits 
the Federal Government to meet its re- 
sponsibility for making reasonable ac- 
commodation to the special needs of 
handicapped individuals, as required by 
the Rehabilitation Act of 1973. Currently, 
agencies have the authority to hire read- 
ers for blind employees and interpreters 
for deaf employees. H.R. 7466 extends 
this authority to the employment of per- 
sonal assistants for employees with se- 
vere physical disabilities. = 

This does not mean that each handi- 
capped employee will have a full-time 
personal assistant. Most disabled em- 
ployees are able and prefer to perform 
virtually all job-related functions by 
themselves. From time to time, a disabled 
employee might need someone to change 
the tape on a dictating machine or some- 
one to push their wheelchair down to 
the cafeteria or someone to assist them 
in the bathroom. Since agencies now lack 
authority to employ for this purpose, 
handicapped employees must rely on col- 
leagues to volunteer. The volunteer sys- 
tem is, however, unreliable and demean- 
ing. This bill permits agencies to assign 
employees to perform these functions. 

The bill, also, provides for the use of 
personal assistants who are paid for di- 
rectly by the disabled employee or who 
are paid for by voluntary organizations. 
Further, it allows the Government to 
pay the costs for a traveling companion 
who is needed by handicapped employee 
while on travel. Additionally, H.R. 7466 
extends this authority to members and 
staff of advisory committees. 

The Governent is cheating itself if it 
does not make use of the talents of our 
handicapped citizens. While employing 
disabled citizens reduces the Govern- 
ment’s burden to support those who can- 
not work, the better reason to employ 
handicapped Americans is because many 
of them have skills, talents, and expertise 
that our Government needs. The Federal 
Government should be in the forefront 
of efforts to bring handicapped citizens 
into the mainstream of society. This bill 
will help in these efforts. 

The cost of this legislation should be 
slight. I ask unanimous consent that the 
cost estimate of the Congressional 
Budget Office, which we received too late 
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to place in the comittee report, be print- 

ed in the Recorp at this point. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Colorado? 

There was no objection. 

Mrs. SCHROEDER. Mr. Speaker, I in- 
troduced this legislation at the request of 
the Office of Personnel Management on 
May 29, 1980. My Subcommittee on Civil 
Service held 1 day of hearings on August 
20. The Committee on Post Office and 
Civil Service ordered the bill reported on 
August 27, without dissent. 

While this legislation makes only small 
changes in the law, it is very significant 
because it reaffirms the commitment of 
this Congress to bringing disabled citi- 
zens into the mainstream of American 
life. I urge its adoption. 

CONGRESSIONAL BUDGET OFFICE, 
Washington, D.C., September 4, 1980. 

Hon. James M. HANLEY, 

Chairman, Committee on Post Office and 
Civil Service, U.S. House of Representa- 
tives, Cannon House Office Building, 
Washington, D.C. 

DEAR MR. CHAIRMAN: Pursuant to Section 
403 of the Congressional Budget Act of 1974, 
the Congressional Budget Office has reviewed 
H.R. 7466, a bill to amend section 3102 of title 
5, United States Ccde, and section 7 of the 
Federal Advisory Committee Act to permit 
the employment of personal assistants for 
handicapped federal employees both at their 
regular duty station and while on travel 
status, as ordered reported by the House 
Committee on Post Office and Civil Service, 
August 27, 1980. The bill would not provide 
any additional budget authority, nor would 
it change personnel ceilings. It is assumed 
that costs of implementation would be met 
from existine agency funds. 

Without historical evidence, it is not possi- 
ble to estimate the precise costs that would 
be associated with this amendment if it were 
enacted. Based on a review of this bill and 
data supplied by the Office of Personnel 
Management, CBO would anticipate a maxi- 
mum annual cost of $2.7 million to be as- 
sociated with enactment of this bill. To the 
extent that services provided under this 
amendment are being provided by existing 
employees, and that employees hired as per- 
sonal assistants will also perform other, cur- 
rently funded duties, the costs would be 
less. 

Should the Committee so desire, we would 
be pleased to provide further details on this 
estimate. 

Sincerely, 
ALICE M. RIVLIN, 
Director. 


Mr. HARRIS. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. SCHROEDER. I am happy to 
yield to the gentleman. 

Mr. HARRIS. Mr. Speaker, I simply 
want to take a moment to congratulate 
the gentlewoman for the work she has 
done on this bill. This may seem like 
a small thing to some, but I think it 
will be of great help to those active, 
productive handicapped workers with 
very little cost. 

I think one of the confusions on the 
bill was that people imagined these help- 
ers were going to be full-time helpers. 
They are not. They are people that are 
simply scheduled in a supplementary 
way to give the help and assistance that 
we receive such a large dividend on. 

I want to congratulate the gentlewom- 
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an from Colorado (Mrs. SCHROEDER) for 
her leadership in bringing this bill to us. 
It is a good bill. 

Mrs. FENWICK. Mr. Speaker, will the 
gentlewoman yield? 

a SCHROEDER. I am delighted to 
yield. 

Mrs. FENWICK. I must ask where this 
leads. Is it correct, as this sheet I have 
before me states, that some 7 percent 
of the 2.8 million Federal employees are 
Denar aaee That means 196,000 peo- 
ple. 

As I also read, if they want to travel, 
or if they would need to travel, they 
would be provided an assistant. Why 
would it not be wiser to encourage the 
volunteer activities that are already tak- 
ing place? 

g 1420 

Mrs. SCHROEDER. Those figures are 
a little bit deceptive. What we are talk- 
ing about here are Federal employees 
with severe physical handicaps. When 
one says “handicaps” in a generic form, 
it encompasses a broad range. 

Mrs. FENWICK. I would like to say 
this to my colleague: I am sure she 
knows that the Department of Labor 
classified at one time—and I hope it 
has now been changed—alcoholics and 
drug addicts as handicapped. We have 
to be careful in this House not to draw 
up legislation in such a way as to allow 
interpretations by the agencies far be- 
yond what this House ever intended. 

Mrs. SCHROEDER. If I can take some 
time back, I would like to assure the gen- 
tlewoman from New Jersey that we have 
exempted the alcoholic classification as 
a handicap. We are talking about severe 
physical—and I underline “physical"”— 
handicaps, and the agency has the au- 
thority to look at whether or not those 
needs are really, No. 1, the needs of the 
Government and, No. 2, justifiable. 

Mrs. FENWICK. I must ask my col- 
league if this is the time, with the deficits 
we have and the national debt we have, 
to inaugurate these new programs. I re- 
mind my colleague—I have only been 
here 5% years—that when I came, the 
interest on the national debt was some 
$32 billion, and now it is around $70 
billion. We cannot continue to in- 
augurate new programs which are going 
to hire people who then come on the 
Federal payroll. 

Mrs. SCHROEDER. Again, if I may 
reclaim my time, we are certainly not 
starting new programs. This is from the 
1973 act, and I think all of us know that 
there are many, many efficiencies in- 
volved in making sure people with handi- 
caps can be gainfully employed rather 
than just saying we are going to put 
them all on welfare or on disability re- 
tirement. This bill makes a minuscule 
addition to the current law. 

Mrs. FENWICK. What costs is the 
gentlewoman assigning? 

Mrs. SCHROEDER. The maximum 
amount of costs that the Congressional 
Budget Office figured it could possibly 
cost would be $2.7 million. That is ab- 
solutely top dollars. 

Mrs. FENWICK. Is that not the way 
we start everything? We started energy 
aid for the poor at $200 million; it is now 
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$1.2 billion. We started food stamps at 
$54 million; they are now $9.5 billion. 

Mrs. SCHROEDER. Again, if I may 
reclaim my time, I think the gentle- 
woman realizes the other alternative is 
to put all of these people on disability 
retirement. 

Mrs. FENWICK. It is not. 

Mrs. SCHROEDER. We know that the 
disability retirement system is very ex- 
pensive. 

Mrs. FENWICK. It is not the only 
alternative. 

Mrs. SCHROEDER. I think it is. 

Mrs. FENWICK. The alternative is to 
put them into jobs where they do not 
have to travel. Not every single Federal 
employee has to travel. 

Mrs. SCHROEDER. Again if I may re- 
claim my time, we are not talking about 
every single employee having to travel. 
In our hearings we heard from people 
who were injured in the line of Federal 
duty. They much preferred staying at 
their desks rather than taking disability 
retirement. With a very minuscule 
amount of money we can keep them 
there and not drain the disability retire- 
ment funds. Other people who are per- 
fectly capable to do other things can 
also be made to fit into this category. I 
think this makes an incredible, inordi- 
nate amount of sense. 

Mrs. FENWICK. This is a new pro- 
gram; it should not come to the floor 
under suspension. 

Mrs. SCHROEDER. I would suggest 
the gentlewoman read the hearings be- 
cause I think they would answer her 
questions. 

Mr. Speaker, I have no further re- 
quests for time. and I would reserve the 
remainder of my time. 

Mr. LEACH of Iowa. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, I wholeheartedly endorse 
the provisions of H.R. 7466, which will 
permit the employment of personal as- 
sistants for handicapped employees at 
their regular duty stations as well as 
when on travel status, just as readers for 
the blind and interpreters for the deaf 
are presently employed. 

The Federal Government, if it is to 
fulfill its role as a model employer must 
make good its intentions to usefully em- 
ploy the skills and services of the Na- 
tion’s handicapped. The employment of 
an assistant is essential both to fulfill the 
severely physically handicapped’s medi- 
cal needs and to allow him or her to 
function as efficiently and independently 
as possible, 

This is not an elaborate, complex bill 
with many difficult far-reaching prob- 
lems. It is, rather, a very sound financial 
and humanitarian approach to help a 
segment of our society achieve financial 
independence and, most important, the 
personal dignity for which we all strive. 
It does not create a large tax burden on 
the public; rather, it creates a new class 
of responsible, employed taxpayers. 

This bill will help many severely 
handicapped people to fulfill the true 
goals of rehabilitation—to allow the 
handicapped person to be as economi- 
cally and physically free as the “nor- 
mal person in the street.” 
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It should be made clear, in this regard, 
that it is the intent of the committee 
members actively involved in this legis- 
lation that the additional hires author- 
ized by H.R. 7466 should not be charged 
against any agency’s personnel ceiling. 
As the author of an amendment to the 
Civil Service Reform Act of 1978 (Public 
Law 95-454) which called for a Govern- 
ment-wide limit on the size of the civil- 
ian work force, I would like to empha- 
size that limitations of this nature, im- 
posed by the Congress and administered. 
by the executive branch, should not 
prejudice programs such as that pro- 
vided by this legislation. 

I urge my colleagues in the House to 
lend H.R. 7466 their unreserved support. 

Mr. Speaker, I have no further re- 
quests for time and yield back the re- 
mainder of my time. 

Mrs. SCHROEDER. Mr. Speaker, I 

would just like to point out that we do 
have an estimate from the Office of Per- 
sonnel Management. They said they 
could not possibly imagine more than 200 
employees ever having to travel with a 
severe physical handicap during a 1-year 
period, so I hope that puts some of the 
concerns that many people have to rest, 
that this is not opening a loophole. This 
is trying to serve a very serious need that 
has been overlooked in the past. 
@ Mr. GILMAN. Mr. Speaker, I rise in 
support of H.R. 7466, legislation permit- 
ting the employment of personal assist- 
ants for handicapped Federal employees 
both at their regular duty station and 
while on travel status. 

I commend my colleague, the gentle- 
lady from Colorado (Mrs. SCHROEDER), 
for her work in bringing this measure 
before the Committee on Post Office and 
Civil Service, of which I am a member, 
and to the House floor. 

Mr. Speaker, we are all well aware of 
the fact, which has been proven in both 
the private and public sector, that our 
handicapped citizens, given the oppor- 
tunity, can make a valuable contribution 
to society. Indeed, the performance rec- 
ord of handicapped individuals demon- 
strates a substantial return on those 
adjustments and considerations provided 
them in their workplace because of their 
handicapped status. 

H.R. 7466 would expand those current 
statutes authorizing the employment of 
or assignment of Federal employees as 
readers for the blind and interpreters 
for the deaf, by providing for assistance 
for other handicapped Federal em- 
Ployees. While the Office of Personnel 
Management estimates the cost of this 
measure at $330 000 for travel assistant 
services and $2,148,000 for assistant 
services needed on the job, OPM indi- 
cates that actual expenditures will be 
considerably less because many of these 
services will be provided by the existing 
work force of health unit staffs and co- 
workers. 

Accordingly, Mr. Speaker, I urge my 
colleagues to support this important 
measure providing handicapped Fed- 
eral employees the incentive and needed 
assistance to make a substantial contri- 
bution to our Nation.® 

Mrs. SCHROEDER. Mr. Speaker, I 
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have no further requests for time and 
would yield back the remainder of my 
time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tlewoman from Colorado (Mrs. SCHROE- 
DER) that the House suspend the rules 
and pass the bill, H.R. 7466, as ame=~ded. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mrs. SCHROEDER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in- 
clude extraneous matter on the bill, H.R. 
7466, just passed. 


The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Colorado? 


There was no objection. 


WITHOLDING STATE INCOME TAX 
FROM CIVIL SERVICE RETIRE- 
MENT ANNUITIES 


Mr. FORD of Michigan. Mr. Speaker, 
I move to suspend the rules and pass the 
bill (H.R. 6372) to amend title 5, United 
States Code, to provide for voluntary 
withholding of State income tax for civil 
service annuitants. 

The Clerk read as follows: 

H.R. 6372 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
8345 of title 5, United States Code, is amend- 
ed by adding at the end thereof the follow- 
ing new subsection: 

“(k)(1) The Office shall, in accordance 
with this subsection, enter into an agree- 
ment with any State within 120 days of a 
request for agreement from the proper State 
oficial, The agreement shall provide that the 
Office shall withhold State income tax in the 
case of the monthly annuity of any annu- 
itant who voluntarily requests, in writing. 
such withholding. 

“(2) An annuitant may have in effect at 
any time only one request for withholding 
under this subsection, and an annuitant may 
not have more than two such requests In 
effect with respect to different States during 
any one calendar year. 

“(3) An annuitant may change the State 
designated by that annuitant for purposes of 
having withholdings made, and may request 
that the withholdings be remitted in accord- 
ance with such change. An annuitant also 
may revoke any request of that annultant for 
withholding. Any change in the State 
designated or revocation is effective on the 
first day of the month in which the request 
or the revocation is processed by the Office, 
but in no event later than on the first day 
of the first month beginning after the day 
on which such request or revocation is re- 
ceived by the Office. 

“(4) This subsection does not give the 
consent of the United States to the applica- 
tion of a statute which imposes more burden- 
some requirements on the United States than 
on employers generally, or which subjects 
the United States or any annuitant to a 
penalty or liability because of this subsec- 
tion. The Office may not accept pay from 
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a State for services performed in withhold- 
ing State income taxes from annuities. 

“(5) For the purpose of this subsection, 
‘State’ means a State, the District of Colum- 
bia, or any territory or possession of the 
United States.”. 


The SPEAKER pro tempore, Pursuant 
to the rule, a second is not required on 
this motion. 

The gentleman from Michigan (Mr. 
Forp) will be recognized for 20 minutes, 
and the gentleman from Illinois (Mr. 
Corcoran) will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from Michigan (Mr. Forp). 

Mr. FORD of Michigan. Mr. Speaker, 
this bill is being called up on behalf of 
the chairman of the Subcommittee on 
Compensation and Employee Benefits of 
the House Committee on Post Office and 
Civil Service, the gentlewoman from 
Maryland (Mrs. SPELLMAN), who was 
called away just before we reached the 
floor for scheduled consideration. I be- 
lieve that there is no controversy sur- 
rounding the bill and that it is supported 
unanimously by our committee. 

Mr. Speaker, this is a very straight- 
forward bill with a very limited purpose. 
H.R. 6372 will permit civil service retirees 
to have State income tax withheld from 
their annuity checks if they so desire. 


Under existing law Federal income 
taxes are deducted from civil service an- 
puity checks. In addition, in 1975 the 
Congress enacted Public Law 94-166 
which authorized the Office of Personnel 
Management to make allotments from 
annuity checks for such purposes as the 
Office determines appropriate. Despite 
the authority to do so, OPM has refused 
to provide for allotments for State in- 
come tax purposes, and thus there is no 
mechanism by which civil service retirees 
can have State income taxes withheld 
from their annuity checks. 

Under these circumstances civil serv- 
ice retirees must make periodic estimat- 
ed tax payments to the States. These 
payments, which usually fall due on a 
quarterly basis, can be very inconvenient 
for retirees on small fixed incomes. Tes- 
timony presented to the Subcommittee 
on Compensation and Employee Benefits 
indicates that often retirees must take 
out short-term high interest loans at tax 
time in order to meet their State income 
tax obligations. I should point out that 
not only will the bill provide a conven- 
ient method for the retirees to pay their 
taxes, it will also facilitate the collec- 
tion of income taxes by the States and 
for that reason the bill is supported by 
the National Association of Governors, 
the U.S. Conference of Mayors, and the 
National Association of Counties. 

Mr. Speaker, this bill will result in no 
significant cost. The Congressional 
Budget Office cost estimate was not re- 
ceived in time to be included in the com- 
mittee’s report, and I ask unanimous 
consent that it be placed in the record at 
this point. The estimate indicates that 
the cost of H.R. 6372 will be approxi- 
mately one-half million dollars per year. 
This is a small cost for legislation which 
will benefit our retirees as well as the 
several States, and I urge enactment of 
this legislation. 
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The Congressional Budget Office cost 
estimate is as follows: 

CONGRESSIONAL BUDGET OFFICE, 
Washington, D.C., September 5, 1980. 

Hon. James M. HANLEY, 

Chairman, Committee on Post Office and 
Civil Service, House of Representatives, 
Cannon House Office Building, Wash- 
ington, D.C. 

DEAR Mr. CHAIRMAN: Pursuant to Section 
403 of the Congressional Budget Act of 1974, 
the Congressional Budget Office has reviewed 
H.R. 6372, a bill to amend title 5, United 
States Code, to provide for voluntary with- 
holding of State income tax for civil service 
annuitants, as ordered reported by the House 
Committee on Post Office and Civil Service, 
August 27, 1980. 

The bill, if enacted, would require the Of- 
fice of Personnel Management (OPM) to 
withhold state income taxes from annuity 
checks when such withholding is voluntarily 
requested by the annuitant. The bill does not 
authorize additional appropriations for an 
increase in OPM's personne! ceiling. 

CBO estimates that costs of approximately 
$450,000 would be incurred during fiscal year 
1981 if this bill were enacted. Expected costs 
in fiscal year 1982 would be about $530,000. 
After fiscal year 1982 CBO would anticipate 
a reduction in costs required to maintain 
the program. OPM has estimated first year 
costs of $632,963 and costs of $604,452 there- 
after. This estimate was based on the as- 
sumption that annuitants from 44 different 
states would be involved in the program. The 
CBO estimate reflects the fact that 17 states 
either have no personal income tax require- 
ment or exempt civil service annuities. The 
CBO estimate also reflects lower costs in fis- 
cal year 1981 to allow for the time required 
to initiate the new procedures. 

Should the Committee so desire, we would 
be pleased to provide further details on this 
estimate. 

Sincerely, 
ALIcE M. RIVLIN, 
Director. 
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Mr. CORCORAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the gentleman from 
Michigan (Mr. Forp) has adequately and 
accurately described the details of the 
bill. The bill primarily authorized the 
Office of Personnel Management to enter 
into a relationship with those States that 
provide taxes on the annuities of Federal 
employees in order to permit a withhold- 
ing of that State tax. 

Mr. Speaker, I rise in support of H.R. 
6372, which provides for voluntary with- 
holding of State income tax for civil 
service annuitants. 

Testimony before the Subcommittee on 
Compensation and Employee Benefits, of 
which I am the ranking minority mem- 
ber, revealed that many annuitants 
would like the opportunity to have pay- 
roll deduction for State taxes. It would 
be of considerable benefit to the very 
elderly who worry over making quarterly 
tax payments on time, and it would also 
be helpful to those retirees who travel 
a good deal of time away from their pri- 
mary residences. 

It is nearly impossible to estimate how 
many annuitants would elect to have 
State taxes withheld from their annuity 
checks. We do know, however, that in ap- 
proximately 41 States either no tax is 
levied on annuities or a certain portion 
“a annuity income is exempt from taxa- 

on. 
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Mr. Speaker, this bill will enable many 
Federal annuitants to meet their State 
tax obligations in an orderly, timely 
fashion through payroll deductions. 
There is a minimal cost to the Govern- 
ment for establishing such a procedure. 

As a precedent for this action, Federal 
tax and deduction of union dues are 
presently being withheld from annuity 
checks. 

I urge prompt enactment. 

Mr. Speaker, I yield 1 minute to the 
gentleman from Illinois (Mr. Derwin- 
sKI), who is a ranking minority member 
on the full committee. 

Mr. DERWINSKI. Mr. Speaker, H.R. 
6372 is a general housekeeping bill which 
allows for the voluntary withholding of 
State income tax from Federal annui- 
tants’ checks. 

This bill will primarily affect those 
elderly annuitants who are concerned 
and worry about making quarterly State 
tax payments on time. It will also bene- 
fit those annuitants who are away from 
their principal residences for long pe- 
riods of time. 

At present, similar withholding is 
made by the Office of Personnel Manage- 
ment for union dues from annuity 
checks. 

Mr. Speaker, as a practical matter this 
bill will have minor administrative costs 
because it will only apply to annuitants 
who reside in States which tax annuity 
income. Subcommittee testimony shows 
over four-fifths of all States either ex- 
empt all or part of the annuity income. 

Also, since the bill provides for volun- 
tary withholding of State taxes, not all 
annuitants will elect such deductions 
from their annuity checks. 

I support enactment. 

Mr. CORCORAN, Mr. Speaker, I have 
no further requests for time, and I yield 
back the balance of my time. 

Mr. FORD of Michigan. Mr. Speaker, 
I have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Michigan (Mr. Forp) that 
the House suspend the rules and pass the 
bill, H.R. 6372. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. FORD of Michigan. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days in which 
to revise and extend their remarks and 
include extraneous material on the bill 
just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Michigan? 

There was no objection. 
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FEDERAL EMPLOYEES’ GROUP LIFE 
INSURANCE ACT OF 1980 


Mr. FORD of Michigan. Mr. Speaker, 
I move to suspend the rules and pass the 
bill (H.R. 7666) to amend chapter 87 of 
title 5, United States Code, to increase 
the amounts of regular and optional 
group life insurance available to Federal 
employees and provide optional life in- 
surance on family members, and for 
other purposes, as amended. 

The Clerk read as follows: 

H.R. 7666 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


Secrion 1. This Act may be cited as the 
Federal Employees’ Group Life Insurance Act 
of 1980. 

REGULAR GROUP INSURANCE PAYMENT 


Sec. 2. (a) Section 8701 of title 5, United 
States Code, is amended— 


(1) in the section heading, by striking out 
“Definition” and inserting in Meu thereof 
“Definitions”; and 


(2) by inserting at the end thereof the 
following new subsection: 


“(c) For the purpose of this chapter; ‘basic 
insurance amount’ means, in the case of 
any employee under this chapter, an amount 
equal to the greater of— 

“(1) the annual rate of basic pay payable 
to the employee, rounded to the next higher 
multiple of $1,000, plus $2,000, or 

“(2) $10,000, 
except that the amount of insurance may 
not exceed the annual rate of basic pay pay- 
able for positions at level II of the Executive 
Schedule under section 5313 of this title, 
rounded to the next higher multiple of $1,000, 
plus $2,000. In the case of any former em- 
ployee entitled to coverage under this chap- 
ter, the term means the basic insurance 
amount applicable for the employee at the 
time the insurance to which the employee is 
entitled as an employee under this chapter 
stops pursuant to section 8706(a) of this 
title.”. 

(b) Section 8704(a) of title 5 is amended 
to read as follows: 

“(a) An employee eligible for insurance is 
entitled to be insured for an amount of 
group life insurance equal to— 

“(1) the employee’s basic 
amount, multiviied by 

“(2) the appropriate factor determined on 
the basis of the employee’s age in accord- 
ance with the following schedule: 


“If the age of the 
employee is: 


insurance 


The appropriate 
factor is: 


HORA ATIACO 


.0”. 


(c) Section 8704(b) of title 5 is amended— 

(1) by inserting before “Subject to” the 
following new sentence: “An employee ell- 
gible for insurance is entitled to be insured 
for group accidental death and dismember- 
ment insurance in accordance with this sub- 
section."’; 

(2) in the table, by striking out “shown 
in the schedule in subsection (a) of this sec- 
tion” each place it appears and inserting 
in lieu thereof “of the employee’s basic in- 
surance amount”; and 
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(3) in the last sentence, by striking out 
“the amount shown in the schedule in sub- 
section (a) of this section” and Inserting in 
lieu thereof “an amount equal to the em- 
ployee's basic insurance amount.”. 

(d) Section 8704(c) of title 5 is amended 
by striking out the last sentence and insert- 
ing in lieu thereof the following: “For the 
purpose of this chapter, ‘annual pay’ in- 
cludes— 

“(1) premium pay under section 5545(c) 
(1) of this title; and 

“(2) with respect to a law enforcement of- 
ficer as defined in section 8331(20) of this 
title, premium pay under section 5545(c) 
(2) of this title.”. 

(e) The item relating to section 8701 in 
the table of sections for chapter 87 of title 
5 is amended by striking out “Definition” 
and inserting in lieu thereof "Definitions". 

(f) Subsections (b) and (c) of this sec- 
tion shall take effect beginning with the 
first pay period beginning on or after Oc- 
tober 1, 1981. 


CONTINUATION OF REGULAR GROUP LIFE 
INSURANCE 


Sec. 3. (a) Section 8706(b) of title 5, United 
States Code, is amended to read as follows: 

“(b) (1) In the case of any employee who 
retires on an immediate annuity and has 
been insured under this chapter through- 
out— 

“(A) the 5 years of service immediately 
preceding the date of the employee's re- 
tirement, or 

“(B) the full period or periods of service 
during which the employee was entitled to 
be insured, if fewer than 5 years, 
life insurance, without accidental death and 
dismemberment insurance, may be contin- 
ued, under conditions determined by the 
Office. 

“(2) In the case of any employee who be- 
comes entitled to receive compensation un- 
der subchapter I of chapter 81 of this title 
because of disease or injury to the employee 
and has been insured under this chapter 
throughout— 

“(A) the 5 years of service immediately 
preceding the date the employee becomes 
entitled to compensation, or 

“(B) the full period or periods of service 
during which the employee was entitled to 
be insured, if fewer than 5 years, 


life insurance, without accidental death and 
dismembership insurance, may be contin- 
ued under conditions determined by the 
Office, during the period the employee is re- 
ceiving compensation and is held by the 
Secretary of Labor or the Secretary's dele- 
gate to be unable to return to duty. 

“(3) The amount of life insurance con- 
tinued under paragraph (1) or (2) of this 
subsection shall be continued, with or with- 
out reduction, at the end of each full calen- 
dar month after the date the employee 
becomes 65 years of age and is retired or is 
receiving compensation for disease or in- 
jury, in accordance with the employee's writ- 
ten election at the time eligibility to con- 
tinue insurance during retirement or receipt 
of compensation arises, as follows: 

“(A) the employee may elect to have the 
deductions required by section 8707 of this 
title withheld from annuity or compensa- 
tion, and the employee's life insurance shall 
be reduced each month by 2 percent of the 
face value until 25 percent of the amount of 
life insurance in force before the first re- 
duction remains; or 

“(B) in addition to any deductions which 
would be required if the insurance were 
continued as provided under subparagraph 
(A) of this paragraph, the employee may 
elect continuous withholdings from annuity 
or compensation in amounts determined by 
the Office, and the employee’s life Insurance 
coverage shall be either continued without 
reduction or reduced each month by no more 
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than 1 percent of its face value until no less 
thar 50 percent of the amount of insurance 
in force before the first reduction remains. 


“(4) If an employee elects to continue in- 
surance under subparagraph (B) of para- 
graph (3) of this subsection at the time 
eligibility to continue Insurance during re- 
tirement or receipt of compensation for dis- 
ease or injury arises, the Individual may 
later cancel that election and life insurance 
coverage shall continue as if the individual 
had originally elected coverage under sub- 
Paragraph (A) of paragraph (3) of this 
subsection.”. 

EMPLOYEE DEDUCTIONS; WITHHOLDING 


Sec. 4. (a) Section 8707 of title 5, United 
States Code, is amended to read as follows: 


"$ 8707. Employee deductions; withholding 


“(a) During each period in which an em- 
ployee is insured under a policy purchased 
by the Office of Personnel Management under 
section 8709 of this title, there shall be with- 
held from the employee's pay a share of the 
cost of the group life insurance and acci- 
dental death and dismemberment insurance. 


“(b) (1) Whenever life insurance continues 
after an employee retires on an immediate 
annuity or while the employee is receiving 
compensation under subchapter I of chapter 
81 of this title because of disease or injury 
to the employee, as provided in section 
8706(b) of this title, deductions for insur- 
ance shall be withheld from the employee's 
annuity or compensation, except that, in any 
case in which the insurance is continued as 
provided in section 8706(b)(3)(A) of this 
title, the deductions shall not be made for 
months after the calendar month in which 
the employee becomes 65 years of age. 

“(2) Notwithstanding paragraph (1) of 
this subsection, insurance shall be so con- 
tinued without cost (other than as provided 
under section 8706(b)(3)(B)) to each em- 
ployee who so retires, or commences receiv- 
ing compensation, on or before December 31, 
1989. 


“(c) The amount withheld from the pay, 
annuity, or compensaton of each employee 
subject to insurance deductions shall be at 
the rate, adjusted to the nearest half-cent, 
of 6624 percent of the level cost as deter- 
mined by the Office for each $1,000 of the em- 
ployee’s basic insurance amount. 

“(d) If an agency fails to withhold the 
proper amount of life insurance deductions 
from an individual's salary, compensation, or 
retirement annuity, the collection of unpaid 
deductions may be waived by the agency if, 
in the Judgment of the agency, the individ- 
ual is without fault and recovery would be 
against equity and good conscience. How- 
ever, if the agency so waives the collection 
of unpaid deductions, the agency shall sub- 
mit an amount equal to the sum of the un- 
collected deductions and related agency con- 
tributions required under section 8708 of this 
title to the Office for deposit to the Em- 
ployees’ Life Insurance Fund.”. 

PREEMPTION 

Sec. 5. (a) Section 8709 of title 5, United 
States Code, is amended by inserting at the 
end thereof the following new subsection: 

“(d)(1) The provisions of any contract 
under this chapter which relate to the nature 
or extent of coverage or benefits (including 
payments with respect to benefits) shall 
supersede and preempt any law of any State 
or political subdivision thereof, or any reg- 
ulation issued thereunder, which relates to 
group life insurance to the extent that the 
law or regulation is inconsistent with the 
contractual provisions, 

“(2) For the purpose of this section, 
‘State’ means a State of the United States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, and a territory or possession 
of the United States.”. 
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CONTINUATION OF REGULAR OPTIONAL 
INSURANCE 


Sec. 6. (a) Section 8714a (c) (2) (C) of title 
5, United States Code, is amended to read 
as follows: 

“(C) The amount of optional life insur- 
ance continued under subparagraph (A) or 
subparagraph (B) of this paragraph shall 
be reduced by 2 percent at the end of each 
full calendar month after the date the em- 
ployee becomes 65 years of age and is re- 
tired or is receiving compensation for dis- 
ease or injury. The Office shall prescribe 
minimum amounts, not less than 25 percent 
of the amount of life insurance in force be- 
fore the first reduction, to which the in- 
surance may be reduced.”’. 

(b) Section 871l4a(d) of title 5 is amended 
by inserting “(1)” after “(d)” and by add- 
ing at the end thereof the following new 
paragraph: 

“(2) If an agency fails to withhold the 
proper cost of optional insurance from an 
individual's salary, compensation, or retire- 
ment annuity, the collection of amounts 
properly due may be waived by the agency 
if, in the judgment of the agency, the in- 
dividual is without fault and recovery would 
be against equity and good conscience. How- 
ever, if the agency so waives the collection 
of any unpaid amount, the agency shall 
submit an amount equal to the uncollected 
amount to the Office for derosit to the Em- 
ployees’ Life Insurance Fund.”. 

ADDITIONAL OPTIONAL LIFE INSURANCE 

Sec. 7. (a) Chapter 87 of title 5, United 
States Code, is further amended by insert- 
ing after section 8714a the following new 
section: 


“§ 8714b. Additional optional life insurance 
“(a) Under the conditions, directives, and 
terms specified in sections 8709 through 8712 
of this title, the Office of Personnel Manage- 
ment, without regard to section 5 of title 
41, may purchase a policy which shall make 


available to each employee insured under 
section 8702 of this title amounts of addi- 
tional optional life insurance (without acci- 
dental death and dismemberment in- 
surance). An employee may elect coverage 
under this section without regard to 
whether the employee has elected coverage 
under optional insurance available under 
section 874la of this title. 

“(b) The additional optional insurance 
provided under this section shall be made 
available to each eligible employee who has 
elected coverage under this section, under 
conditions the Office shall prescribe, in mul- 
tiples, at the employee's election, of 1, 2, 3, 4, 
or 5 times the annual rate of basic pay pay- 
able to the employee (rounded to the next 
higher multiple of $1,000) except that cov- 
erage may not exceed an amount equal to 5 
times the annual rate of basic pay payable 
for positions at level II of the Executive 
Schedule under section 5313 of this title 
(rounded to the next higher multiple of 
$1,000). An employee may reduce or stop 
coverage elected pursuant to this section at 
any time. 

“(c) (1) The additional optional insurance 
elected by an employee pursuant to this sec- 
tion shall stop on separation from service, 
12 months after discontinuance of pay, or on 
entry on active military duty or active duty 
for training, subject to provision for a 31l- 
day temporary extension of insurance cover- 
age and for conversion to an individual pol- 
icy, as provided in sections 8706(a) and 8706 
(c) of this title. 

“(2) In the case of any employee who re- 
tires on an immediate annuity or who be- 
comes entitled to receive compensation un- 
der subchapter I of chapter 81 of this title 
because of disease or injury to the employee, 
so much of the additional optional insurance 
as has been in force for not less than— 
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“(A) the 5 years of service immediately 
preceding the date of retirement or entitle- 
ment to compensation, or 


“(B) the full period or periods of service 
during which the insurance was available to 
the employee, if fewer than 5 years, 


may be continued under conditions deter- 
mined by the Office after retirement or while 
the employee is receiving compensation un- 
der subchapter I of chapter 81 of this title 
and is held by the Secretary of Labor (or the 
Secretary’s delegate) to be unable to return 
to duty. The amount of insurance continued 
under this paragraph shall be reduced each 
month by 2 percent effective at the begin- 
ning of the second calendar month after the 
date the employee becomes 65 years of age 
and is retired or is in receipt of compensa- 
tion. The reduction shall continue for 50 
months at which time the insurance stops. 


“(d)(1) During each period in which the 
additional optional insurance is in force on 
an employee the full cost thereof shall be 
withheld from the employee's pay. During 
each period in which an employee continues 
additional optional insurance after retire- 
ment or while in receipt of compensation 
under subchapter I of chapter 81 of this title 
because of disease or injury to the employee, 
as provided in subsection (c) of this section, 
the full cost thereof shall be withheld from 
the former employee's annuity or compen- 
sation, except that, beginning at the end of 
the calendar month in which the former em- 
ployee becomes 65 years of age, the additional 
optional life insurance shall be without cost 
to the former employee. Amounts so with- 
held shall be deposited, used, and invested 
as provided in section 8714 of this title and 
shall be reported and accounted for together 
with amounts withheld under section 87l4a 
(d) of this title. 

“(2) If an agency fails to withhold the 
proper cost of additional optional insurance 
from an individual's salary, compensation, 
or retirement annuity, the collection of 
amounts properly due may be waived by the 
agency if, in the judgment of the agency, 
the individual is without fault and re- 
covery would be against equity and good 
conscience. However, if the agency so waives 
the collection of any unpaid amount, the 
agency shall submit an amount equal to 
the uncollected amount to the Office for 
deposit to the Employees’ Life Insurance 
Fund. 

“(e) The cost of the additional optional 
insurance shall be determined from time to 
time by the Office on the basis of the em- 
ployee’s age relative to such age groups as 
the Office establishes under section 8714a(e) 
of this title. 

“(f) The amount of additional optional 
life insurance in force on an employee at 
the date of his death shail be paid as pro- 
vided in section 8705 of this title.”. 

(b) The table of sections for chapter 87 
of title 5, United States Code, is amended 
by inserting after the item relating to sec- 
tion 87l4a the following new item: 


“8714b. Additional optional life insurance.”. 


OPTIONAL LIFE INSURANCE ON FAMILY 
MEMBERS 

Sec. 8. (a) Chapter 87 of title 5, United 

States Code, is further amended by insert- 

ing after section 8714(b) (as added by sec- 

tion 7 of this Act) the following new 
section: 

“§ 8714c. Optional life insurance on family 

members 


“(a) Under the conditions, directives, and 
terms specified in sections 8709 through 
712 of this title, the Office of Personnel 
Management, without regard to section 5 of 
title 41, may purchase a policy which shall 
make available to each employee insured 
under section 8702 of this title amounts of 
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optional life insurance (without accidental 
death and dismemberment insurance) on 
the employee’s family members. 

“(b) The optional life insurance on family 
members provided under this section shall 
be made available to each eligible employee 
who elects coverage under this section, 
under conditions the Office shall prescribe, 
in the amount of $5,000 for a spouse and 
$2,500 for each child described in section 
8701(d). The employee may stop coverage 
elected under this section at any time. 

“(c)(1) Optional life insurance on family 
members shall stop at the earlier of the 
employee's death, the employee’s separation 
from the service, 12 months after discon- 
tinuance of pay, or the employee’s entry on 
active duty or active duty for training, as 
provided in sections 8706(a) and 8706(c) of 
this title, subject to provision for a 31-day 
temporary extension of insurance coverage 
and for conversion to individual policies 
under conditions approved by the Office. 

“(2) In the case of any employee who 
retires on an immediate annuity or who 
becomes entitled to receive compensation 
under subchapter I of chapter 81 of this 
title because of disease or injury to the 
employee and who has had in force insur- 
ance under this section for no less than— 

“(A) the 5 years of service immediately 
preceding the date of retirement or entitle- 
ment to compensation, or 

“(B) the full period or periods of service 
during which the insurance was available 
to the employee, if fewer than 5 years, 


optional life insurance on family members 
may be continued under the same condi- 
tions as provided in section 8714b(c) (2) of 
this title. 

“(d)(1) During each period in which the 
optional life insurance on family members 
is in force the full cost thereof shall be 
withheld from the employee’s pay. During 
each period in which an employee continues 
optional life insurance on family members 
after retirement or while in receipt of com- 
pensation under subchapter I of chapter 
81 of this title because of disease or injury 
to the employee, as provided in subsection 
(c) of this section, the full cost shall be 
withheld from the annuity or compensation, 
except that. beginning at the end of the 
calendar month in which the former em- 
ployee becomes 65 years of age, the optional 
life insurance on family members shall be 
without cost to the employee. Amounts so 
withheld shall be deposited, used, and in- 
vested as provided in section 8714 of this 
title and shall be reported and accounted 
for together with amounts withheld under 
section 87l4a(d) of this title. 

“(2) If an agency fails to withhold the 
proper cost of optional life insurance on 
family members from an individual’s salary, 
compensation, or retirement annuity, the 
collection of amounts properly due may be 
waived by the agency if, in the judgment 
of the agency, the individual is without 
fault and recovery would be against equity 
and good conscience. However, if the agency 
so waives the collection of any unpaid 
amounf, the agency shall submit an amount 
equal to the uncollected amount to the 
Office for deposit to the Employees’ Life 
Insurance Fund. 

“(e) The cost of the optional life insur- 
ance on family members shall be deter- 
mined from time to time by the Office on 
the basis of the employee’s age relative to 
such age groups as the Office establishes 
under section 87l4a(e) of this title. 

“(f) The amount of optional life insur- 
ance which is in force under this section 
on a family member of an employee or for- 
mer employee on the date of the death 
of the family member shall be paid, on the 
establishment of a valid claim by the em- 
ployee, to such employee or, in the event of 
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th of the employee before payment 
ped epee to the person or persons en- 
titled to the group life insurance in force 
on the employee under section 8705 of this 
Hi ' Section 8701 of title 5 is further 
amended by inserting at the end thereof the 
ing new subsection: 
TA) (a) For the purpose of this chapter, 
‘family member’, when used with respect to 
ividual, means— 
wa ae spouse of the individual; and 

“(B) an unmarried dependent child of the 
individual (other than a stillborn child), 
including an adopted child, stepchild (but 
only if the stepchild lived with the individ- 
ual in a regular parent-child relationship), 
or recognized natural child— 

“(1) who is less than 22 years of age, or 

“(it) who is 22 years of age or older and is 
incapable of self-support because of a men- 
tal or physical disability which existed be- 
fore the child became 22 years of age. 

“(2) For the purpose of this subsection, 
‘dependent’, in the case of any child, means 
that the individual involved was, at the time 
of the child’s death, either living with or 
contributing to the support of the child, as 
determined in accordance with the regula- 
tions the Office shall prescribe.”’. 

(c) The table of sections for chapter 87 
of such title 5 is amended by inserting after 
the item relating to section 8714b (as added 
by section 7 of this Act) the following new 
item: 

“8714c. Optional life insurance on family 
members.”. 
REPSAL OF SECTION 8713 OF TITLE 5 

Sec. 9. (a) Section 8713 of title 5, United 
States Code, is repealed. 

(b) The table of sections for chapter 87 of 
title 5 is amended by striking out the item 
relating to section 8713. 


EFFECTIVE DATES 


Sec. 10. (a) Unless otherwise specified, this 
Act shall take effect on the date of the en- 
actment of this Act and shall have no effect 
in the case of an employee who died, was 
separated, or retired before the date of en- 
actment. 

(b) The amendment made by subsection 
(d) of section 2 of this Act shall apply with 
respect to premium pay payable under sec- 
tion 5545(c)(2),of title 5, United States 
Code, from and after the first day of the first 
pay period which begins on or after the date 
of the enactment of this Act. 

(c) The amendments made by section 3 of 
this Act shall apply only in the case of an 
employee who retires or becomes entitled to 
receive compensation for work injury on or 
after the 180th day following the date of the 
enactment of this Act, or any earlier date 
that the Office of Personnel Management may 
prescribe which is at least 60 days after the 
date of enactment. 

(d) The amendments made by sections 7 
and 8 of this Act shall take effect on the 
first day of the first pay period which begins 
on or after the 180th day following the date 
of the enactment of this Act, or on any ear- 
lier date that the Office may prescribe which 
is at least 60 days after the date of enact- 
ment, and shall have no effect in the case 
of an employee who died, was finally sep- 
arated, or retired before the effective date. 


AVAILABILITY OF CERTAIN FUNDS IN EMPLOYEES’ 
LIFE INSURANCE FUND 

Sec. 11. Amounts credited to the Employ- 
ees’ Life Insurance Fund under section 
8714a(d) of title 5, United States Code, shall 
be available for expenses incurred by the 
Office of Personnel Management in imole- 
menting the amendments made by sections 
7 and 8 of this Act. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 


CONGRESSIONAL RECORD — HOUSE 


Mr. CORCORAN. Mr. Speaker, I de- 
mand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered 
as ordered. 

The gentleman from Michigan (Mr. 
Forp) will be recognized for 20 minutes, 
and the gentleman from Illinois (Mr. 
Corcoran) will be recognized for 20 
minutes. 

The Chair recognized the gentleman 
from Michigan (Mr. Forp). 

Mr. FORD of Michigan. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, I would like to indicate, 
as I did before, that this is a bill coming 
from the subcommittee chaired by the 
gentlewoman from Maryland (Mrs. 
SPELLMAN), and I present the bill on her 
behalf. 

Mr. Speaker, this legislation would im- 
prove the life insurance program offered 
to Federal employees under the provi- 
sions of the Federal Employees’ Group 
Life Insurance Act of 1954. Under exist- 
ing law, employees are covered under a 
group policy which offers insurance equal 
to the amount of their annual salary, 
plus $2,000. They are also eligible to pur- 
chase, at their own expense, without 
Government contribution, an additional 
policy of up to $10,000. When an em- 
ployee retires, he may carry his insur- 
ance into retirement, but after reaching 
age 65 the amount of the insurance in 
force begins to decline at the rate of 2 
percent of the face value of the policy 
until a minimum of 25 percent of the 
original face value remains. 


When this life insurance program was 
enacted 25 years ago, it was a very pro- 
gressive and farsighted fringe benefit 
program. But, over the years, it has not 
kept pace with life insurance generally 
available for employees in the private 
sector of the economy. Indeed, compared 
to major employers, it falls far short of 
being a comparable and adequate insur- 
ance program. 


H.R. 7666, as amended, would make 
three major improvements in the pro- 
gram. First of all, it would increase the 
amount of basic insurance available 
from the amount of the employees an- 
nual salary, plus $2,000, to an amount 
equal to the annual salary, plus $2,000, 
multiplied by a factor of 2. This doubling 
of the existing coverage would apply to 
any employee less than 36 years of age. 
For the employees between the ages of 
36 and 45, the multiplication factor de- 
clines according to age. For employees 
45 years of age and older, the current 
amount remains in effect. The additional 
cost of this new insurance for the 
younger employee is paid for entirely by 
the Federal Government. 


Second, a new optional life insurance 
policy is made available to all employees 
regardless of age under which an em- 
ployee may purchase, at his own expense, 
without Government contribution, addi- 
tional insurance in increments equal to 
his annual salary up to five times his 
annual salary. For instance, an employee 
who is a GS-7, step 4, earns $15,317 a 
year. Under the existing program, he is 
entitled to $18,000 basic insurance. That 
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is, his annual salary rounded off to the 
next higher thousand dollars, plus $2,000. 
Under H.R. 7666, as amended, he would 
be entitled to basic insurance, plus an 
additional optional policy of $16,000, 
$32.000, $48,000, $64,000, or $80,000, ac- 
cording to which increment of additional 
optional insurance he wished to pur- 
chase. The employee would also be per- 
mitted to buy insurance for his spouse or 
children in amounts of $5,000 and $2,500, 
respectively. 


The third change we proposed is in 
insurance protection for employees after 
retirement. Under existing law, the re- 
duction takes effect immediately after 
the retired employees’ 65th birthday and 
continues until the 25-percent remainder 
is reached 38 months later. Under H.R. 
7666, the employee could continue to pay 
an amount determined by the Office of 
Personnel Management necessary to 
cover the cost of slowing down or entirely 
eliminating the reduction in coverage. 
The employee would have the option of 
paying the cost of changing the reduc- 
tion to 1 percent a month instead of 2 
percent; or he could elect to pay the cost 
of having no reduction at all. 

This legislation has support on both 
sides of the aisle, and I am pleased to 
say that the administration has ex- 
pressed its strong support for the enact- 
ment of this bill. Its cost, which would 
not become effective until the beginning 
of fiscal year 1982, would be $12 million 
in the first year, and decrease to $6 mil- 
lion by the fifth year. 

I urge the House to suspend the rules 
and pass this important legislation. 

Mr. CORCORAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
7666. This measure was reported from 
our Committee on Post Office and Civil 
Service on a voice vote and it has the 
blessings of the administration. 

Rather than reiterate the details of 
this bill, as has already been done by Mr. 
Forp, I will instead make some remarks 
about the general thrust of the bill. 

Basically, this bill increases the 
amount of regular group life insurance 
to Federal employees under age 45. It 
allows Federal employees to buy in- 
creased amounts of group optional life 
insurance for themselves and their fami- 
lies. It also allows employees to elect to 
have additional amounts withheld from 
their annuities in order to have greater 
insurance coverage after retirement. 

According to the Office of Personnel 
Management, the expense to the Govern- 
ment would be reasonable. While there 
would be additional outlays from the em- 
ployee’s life insurance fund until 1990, 
after this date the required additional 
contributions from employees would fully 
offset outlays in the early years. 

Mr. Speaker, this proposal will vastly 
improve the Federal life insurance pro- 
gram by structuring it more along the 
lines of plans in the private sector. 

I urge enactment. 

C 1440 

Mr. Speaker, at this time I would like 
to yield 1 minute to the gentleman from 
Illinois (Mr. Derwrnsxt), the ranking 
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minority member of the Post Office and 
Civil Service Committee. 

Mr. DERWINSKI. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, H.R. 7666, as amended, 
provides needed improvements in the 
Federal employees life insurance pro- 
gram. In doing so, it avoids any cost in 
fiscal year 1981. While there are costs to 
the Government in the early years these 
costs will, in the long run, be offset by 
additional required contributions by 
Federal employees. 

Specifically, this legislation changes 
the existing life insurance program in 
the following ways: First, it increases 
amounts of regular group life insurance 
for employees who are under 45 years of 
age. Second, it allows employees to elect 
to have additional amounts withheld 
from their annuities in order to have 
greater insurance coverage after retire- 
ment. Third, beginning with employees 
who retire after January 1, 1990, deduc- 
tions will be made for continued group 
life insurance until age 65. Fourth, ad- 
ditional optional life insurance is avail- 
able to Federal employees and their 
families. 

Mr. Speaker, this is a reasonable pro- 
posal which has the solid support of the 
House Post Office and Civil Service panel. 

I urge enactment. 

Mr. CORCORAN. Mr. Speaker, I do 
not have any further requests for time, 
and I yield back the balance of my time. 

Mr. FORD of Michigan. Mr. Speaker, 
I yield back the balance of my time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Michigan (Mr. Ford) that 
the House suspend the rules and pass 
the bill, H.R. 7666, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. FORD of Michigan. Mr, Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their remarks 
and include extraneous matter on the 
bill, H.R. 7666, just considered by the 
House. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Michigan? 

There was no objection. 


IRC AMENDMENTS RE TAX COURT 
JUDGES 


Mr. ULLMAN. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
7779) to amend the Internal Revenue 
Code of 1954 to authorize 3 additional 
judges for the Tax Court, as amended. 

The Clerk read as follows: 

H.R. 7779 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SECTION 1. 3 ADDITIONAL JUDGES FoR Tax 
Court; REMOVAL oF AGE 
LIMITATION. 

(a) INCREASE IN NUMBER oF JupGES.—Sub- 

section (a) of section 7443 of the Internal 
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Revenue Code of 1954 (relating to the num- 
ber of judges on the Tax Court) is amended 
by striking out “16” and inserting in leu 
thereof “19”. 

(b) REMOVAL or AcE Lrmrration.—Subsec- 
tion (b) of section 7443 of such Code (relat- 
ing to appointment to the Tax Court) is 
amended py striking out the last sentence. 

(c) EFFECTIVE Date—The amendments 
made by this section shall take effect on 
February 1, 1981. 

The SPEAKER pro tempore. Pursuant 
to the rule, a second is not required on 
this motion. 

The gentleman from Oregon (Mr. 
ULLMAN) will be recognized for 20 min- 
utes, and the gentleman from Pennsyl- 
vania (Mr. SCHULZE) will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Oregon (Mr. ULLMAN). 

Mr. ULLMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 7779 responds to the 
vital need for the appointment of addi- 
tional judges to the U.S. Tax Court by 
adding three judges to that court thus 
increasing the total number of Tax Court 
judges from 16 to 19. Appointments to 
these new seats could not be made before 
February 1, 1981. 


In recent years, the workload of the 
Tax Court has increased significantly. 
S'nce 1974, the Tax Court has been au- 
thorized to issue declaratory judgments 
with respect to the status of certain or- 
ganizations’ employee retirement plans, 
municipal obligations, and the tax as- 
pects of certain property transfers, and 
to decide certain disclosure act’ons 
brought against the Internal Revenue 
Service. The Crude Oil Windfall Profit 
Tax Act of 1980 extends the court’s ju- 
risdiction to windfall profit tax deficien- 
cies. Because of these new responsibili- 
ties and the growth of complex tax liti- 
gation, particularly in the area of tax 
shelters, an increase in the court's 
membership to 19 is necessary to main- 
tain timely resolution of taxpayer dis- 
putes. Despite these new responsibili- 
ties, the number of judges, has remained 
at 16 for over 50 years. 


The bill also eliminates the present 
law ban on appointments of individuals 
age 65 or older as judges of the U.S. 
Tax Court. This ban conflicts with Fed- 
eral policies against age d‘scrimination 
and could deprive the Tax Court of ex- 
perienced personnel. 

The bill will have no effect on budget 
receipts and will increase outlays by only 
$185,000 in fiscal year 1981, $565,000 in 
fiscal year 1982, $665,000 in fiscal year 
1983, $720,000 in fiscal year 1984, and 
$770,000 in fiscal year 1985. 

Mr. Speaker, H.R. 7779 has bipartisan 
support in the Committee on Ways and 
Means. It is supported also by the tax 
section of the American Bar Association 
and, by the Department of the Treasury. 
I urge the passage of this most necessary 
bill. 

Mr. SCHULZE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I support the suspension 
of the rules and immediate passage of 
H.R. 7779, a bill to add three judges to 
the U.S. Tax Court. 

The Tax Court has functioned with 16 
judges since 1925. The caseload of the 
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court has grown significantly in recent 
years. Therefore, expanding the Tax 
Court to 19 judges will help it reduce 
the backlog of cases and adjudicate tax 
disputes without undue delay. 


The increasing caseload on the Tax 
Court comes from several sources. First, 
since 1974 the Tax Court has had au- 
thority to issue declaratory judgments 
with respect to certain issues such as em- 
ployee retirement plans and municipal 
obligations. Second, the crude oil wind- 
fall profit tax gives the Tax Court juris- 
diction over this new excise tax. The 
windfall profit excise tax may generate 
some complicated litigation in the early 
years of its administration. Third, the 
TRS crackdown on abusive tax shelters 
is resulting in many persons challenging 
the IRS deficiency assessments in the 
Tax Court. Fourth, the public generally 
has become more prone to litigate tax 
disputes. While this may be a sign of a 
dynamic society, it does place a strain 
on the judicial branch to respond in a 
timely manner. 

H.R. 7779 also eliminates the current 
prohibition on initially appointing an in- 
dividual to the Tax Court after he has 
attained age 65. I believe this change 
will allow the Tax Court to attract 
highly qualified. mature persons for 
service on the bench. 

Mr. Speaker, H.R. 7779 is a good bill. 
It will heip the Tax Court discharge its 
responsibilities in a timely manner and 
will open Tax Court service to citizens 
of all ages. 

Mr. Speaker, I have no further requests 
for time, and I reserve the balance of my 
time. 

Mr. ULLMAN. Mr. Sneaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Oregon (Mr. ULLMAN) that 
the House suspend the rules and pass 
the bill, H.R. 7779, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were susrended and the bill, as 
amended, was passed. 

The title was amended so as to read: 
“A bill to amend the Internal Revenue 
Code of 1954 to authorize 3 additional 
judges for the Tax Court and to remove 
the age limitation on appointments to 
the Tax Court.”. 

A motion to reconsider was laid on the 
table. 


REGULATORY FLEXIBILITY ACT 


Mr. HARRIS. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 299) to amend title 5, United 
States Code, to improve Federal rule- 
making creating procedures to ana- 
lyze the availability of more flexible 
regulatory approaches for small entities, 
and for other purposes. 

The Clerk read the Senate bill as 
follows: 

S. 299 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Regulatory Flexi- 
bility Act”. 
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FINDINGS AND PURPOSES 

Sec. 2. (a) The Congress finds and declares 
that— 

(1) when adopting regulations to protect 
the health, safety and economic welfare of 
the Nation, Federal agencies should seek to 
achieve statutory goals as effectively and 
efficiently as possible without imposing un- 
necessary burdens on the public; 

(2) laws and regulations designed for ap- 
plication to large scale entities have been 
applied uniformly to small businesses, small 
organizations, and small governmental juris- 
dictions even though the problems that gave 
rise to government action may not have been 
caused by those smaller entities; 

(3) uniform Federal regulatory and re- 
porting requirements have in numerous in- 
stances imposed unnecessary and dispropor- 
tionately burdensome demands including 
legal, accounting and consulting costs upon 
small businesses, small organizations, and 
small governmental jurisdictions with 
limited resources; 

(4) the failure to recognize differences in 
the scale and resources of regulated entities 
has in numerous instances adversely affected 
competition in the marketplace, discouraged 
innovation and restricted improvements in 
productivity; 

(5) unnecessary regulations create entry 
barriers in many industries and discourage 
potential entrepreneurs from introducing 
beneficial products and processes; 

(6) the practice of treating all regulated 
businesses, organizations, and governmental 
jurisdictions as equivalent may lead to in- 
efficient use of regulatory agency resources, 
enforcement problems, and in some cases, to 
actions inconsistent with the legislative in- 
tent of health, safety, environmental and 
economic welfare legislation; 

(T) alternative regulatory approaches 
which do not conflict with the stated ob- 
jectives of applicable statutes may be avail- 
able which minimize the significant eco- 
nomic impact of rules on small businesses, 
small organizations, and small governmental 
jurisdictions; 

(8) the process by which Federal regula- 
tions are developed and adopted should be 
reformed to require agencies to solicit the 
ideas and comments of small businesses, 
small organizations, and small governmental 
jurisdictions to examine the impact of pro- 
posed and existing rules on such entities, and 
to review the continued need for existing 
rules. 

(b) It is the purpose of this Act to estab- 
lish as a principle of regulatory issuance that 
agencies shall endeavor, consistent with the 
Objectives of the rule and of applicable 
statutes, to fit regulatory and informational 
requirements to the scale of the businesses, 
organizations, and governmental jurisdic- 
tions subject to regulation. To achieve this 
principle, agencies are required to solicit 
and consider flexible regulatory proposals 
and to explain the rationale for their actions 
to assure that such proposals are given seri- 
ous consideration. 


ANALYSIS OF REGULATORY FUNCTIONS 

Sec. 3. (a) Title 5, United States Code, is 
amended by adding immediately after chap- 
ter 5 the following new chapter: 
“CHAPTER 6—THE ANALYSIS OF REGU- 
LATORY FUNCTIONS 
Definitions. 
Regulatory agenda. 


Initial regulatory flexibility analy- 
sis. 


Final regulatory flexibility analy- 
sis 


“Sec. 
“Sec. 
“Sec. 


601. 
602. 
603. 


“Sec, 604. 


Avoidance of dunlicative or un- 
necessary analyses. 

Effect on other law. 

Preparation of analyses. 

Procedure for waiver or delay of 
completion. 


“Sec. 605. 
“Sec. 
“Sec, 


606. 
607. 
608. 
. Procedures for 
ments, 


“Sec. gathering com- 
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“Sec. 610. Periodic review of rules. 

“Sec. 611. Judicial review. 

“Sec. 612. Reports and intervention rights. 
“§ 601. Definitions 

“For purposes of this chapter— 

“(1) the term ‘agency’ means an agency as 
defined in section 551(1) of this title; 

“(2) the term ‘rule’ means any rule for 
which the agency publishes a general notice 
of proposed rulemaking pursuant to section 
553(b) of this title, or any other law, in- 
cluding any rule of general applicability gov- 
erning Federal grants to State and local gov- 
ernments for which the agency provides an 
opportunity for notice and public comment, 
except that the term ‘rule’ does not include 
a rule of particular applicability relating to 
rates, wages, corporate or financial structures 
or reorganizations thereof, prices, facilities, 
appliances, services, or allowances therefor 
or to valuations, costs or accounting, or prac- 
tices relating to such rates, wages, structures, 
prices, appliances, services, or allowances; 


“(3) the term ‘small business’ has the 
same meaning as the term ‘small business 
concern’ under section 3 of the Smal! Busi- 
ness Act, unless an agency, after consultation 
with the Office of Advocacy of the Small 
Business Administration and after opportu- 
nity for public comment, establishes one or 
more definitions of such term which are 
appropriate to the activities of the agency 
and publishes such definition(s) in the Fed- 
eral Register; 

(4) the term ‘small organization’ means 
any not-for-profit enterprise which is inde- 
pendently owned and operated and is not 
dominant in its field, unless an agency 
establishes, after opportunity for public 
comment, one or more definitions of such 
term which are appropriate to the activities 
of the agency and publishes such defini- 
tion(s) in the Federal Register; 

“(5) the term ‘small governmental juris- 
diction’ means governments of cities, coun- 
ties, towns, townships, villages, schoo] dis- 
tricts, or special districts, with a population 
of less than fifty thousand unless an agency 
establishes, after opportunity for public 
comment, one or more definitions of such 
term which are appropriate to the activities 
of the agency and which are based on such 
factors as location in rural or sparsely popu- 
lated areas or limited revenues due to the 
population of such jurisdiction, and pub- 
lishes such definition(s) in the Federal 
Register; and 

“(6) the term ‘small entity’ shall have the 
same meaning as the terms ‘small business’, 
‘small organization’ and ‘small governmental 
jurisdiction’ defined in paragraphs (3), (4) 
and (5) of this section. 

“§ 602. Regulatory agenda 

“(a) During the months of October and 
April of each year, each agency shall publish 
in the Federal Register a regulatory fiexi- 
bility agenda which shall contain— 

“(1) a brief description of the subject area 
of any rule which the agency expects to pro- 
pose or promulgate which is likely to have & 
significant eccnomic impact on a substantial 
number of small entities; 

““(2) a summary of the nature of any such 
rule under consideration for each subject 
area listed in the agenda pursuant to para- 
graph (1), the objectives and legal basis for 
the issuance of the rule, and an approximate 
schedule for completing action on any rule 
for which the agency has issued a general 
notice of proposed rulemaking. ard 

“(3) the name and telephone number of 
an agency official knowledgeable concerning 
the items listed in paragraph (1). 

“(b) Each regulatory flexibility agenda 
shall be transmitted to the Chief Counsel for 
Advocacy of the Small Business Administra- 
tion for comment, if any. 

“(c) Each agency shall endeavor to pro- 
vide notice of each regulatory flexibility 
agenda to small entities or their repersenta- 
tives through direct notification or publica- 


September 8, 1980 


tion of the agenda in publications likely to 
be obtained by such small entities and shall 
invite comments upon each subject area on 
the agenda. 

“(d) Nothing in this section precludes an 
agency from considering or acting on any 
matter not included in a regulatory flexibility 
agenda, or requires an agency to consider or 
act on any matter listed in such agenda. 

“§ 603. Initial regulatory flexibility analysis 

“(a) Whenever an agency is required by 
section 553 of this title, or any other law, to 
publish general notice of proposed rulemak- 
ing for any proposed rule, the agency shall 
prepare and make available for public com- 
ment an initial regulatory flexibility anal- 
ysis. Such analysis shall describe the impact 
of the proposed rule on small entities. The 
initial regulatory flexibility analysis or a 
summary shall be published in the Federal 
Register at the time of the publication of 
general notice of proposed rulemaking for 
the rule. The agency shall transmit a copy of 
the initial regulatory flexibility analysis to 
the Chief Counsel for Advocacy of the Small 
Business Administration. 

“(b) Each initial regulatory flexibility 
analysis required under this section shall 
contain— 

“(1) a description of the reasons why ac- 
tion by the agency is being considered; 

“(2) a succinct statement of the objec- 
tives of, and legal basis for, the proposed 
rule; 

“(3) a description of and, where feasible, 
an estimate of the number of small entities 
to which the proposed rule will apply; 

“(4) a description of the projected report- 
ing, recordkeeping and other compliance re- 
quirements of the proposed rule, including 
an estimate of the classes of small entities 
which will be subject to the requirement and 
the type of professional skills necessary for 
preparation of the report or record; 

“(5) an identification, to the extent prac- 
ticable, of all relevant Federal rules which 
may duplicate, overlap or conflict with the 
proposed rule. 

“(c) Each initial regulatory flexibility 
analysis shall also contain a description of 
any significant alternatives to the proposed 
rule which accomplish the stated objectives 
of applicable statutes and which minimize 
any significant economic impact of the pro- 
posed rule on small entities. Consistent with 
the stated objectives of applicable statutes, 
the analysis shall discuss significant alter- 
natives such as— 

“(1) the establishment of differing com- 
pliance or reporting requirements or time- 
tables that take into account the resources 
available to small entities; 

“(2) the clarification, consolidation, or 
simplification of compliance and reporting 
requirements under the rule for such small 
entities; 

“(3) the use of performance rather than 
design standards; and 

“(4) an exemption from coverage of the 
rule, or any part thereof, for such small 
entities. 


“$ 604. Final regulatory flexibility analysis 


“(a) When an agency promulgates a final 
rule under section 553 of this title, after be- 
ing required by that section or any other law 
to publish a general notice of proposed rule- 
making, the agency shall prepare a final reg- 
ulatory flexibility analysis. Each final regu- 
latory flexibility analysis shall contain— 

“(1) a succinct statement of the need for, 
and the objectives of, the rule; 

“(2) a summary of the issues raised by the 
public comments in response to the initial 
regulatory flexibility analysis, a summary of 
the assessment of the agency of such Issues, 
and a statement of any changes made in the 
proposed rule as a result of such comments; 
and 

“(3) a description of each of the signifi- 
cant alternatives to the rule consistent with 
the stated objectives of applicable statutes 
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and designed to minimize any significant 
economic impact of the rule on small en- 
tities which was considered by the agency, 
and a statement of the reasons why each one 
of such alternatives was rejected. 

“(b) The agency shall make copies of the 
final regulatory flexibility analysis available 
to members of the public and shall publish 
in the Federal Register at the time of publi- 
cation of the final rule under section 553 of 
this title a statement describing how the 
public may obtain such copies. 
$605. Avoidance of duplicative or unneces- 

sary analyses 

“(a) Any Federal agency may perform the 
analyses required by sections 602, 603, and 
604 of this title in conjunction with or as a 
part of any other agenda or analysis re- 
quired by any other law if such other analy- 
sis satisties the provisions of such sections. 

“(b) Sections 603 and 604 of this title shall 
not apply to any proposed or final rule if the 
head of the agency certifies that the rule will 
not, if promulgated, have a significant eco- 
nomic impact on a substantial number of 
small entities. If the head of the agency 
makes a certification under the preceding 
sentence, the agency shall pubiish such cer- 
tification in the Federal Register, at the time 
of publication of general notice of proposed 
rulemaking for the rule or at the time of 
publication of the final rule, along with a 
succinct statement explaining the reasons 
for such certification, and provide such cer- 
tification and statement to the Chief Coun- 
sel for Advocacy of the Small Business 
Administration. 

“(c) In order to avoid duplicative action, 
an agency may consider a series of closely 
related rules as one rule for the purposes of 
sections 602, 603, 604, and 610 of this title. 
“§ 606. Effect on other law 


“The requirements of sections 603 and 604 
of this title do not alter in any manner 


standards otherwise applicable by law to 


agency action. 
“$607. Preparation of analyses 


“In complying with the provisions of sec- 
tions 603 and 604 of this title, an agency may 
provide either a quantifiable or numerical 
description of the effects of a proposed rule 
or alternatives to the proposed rule, or more 
general descriptive statements if quantifica- 
tion is not practicable or reliable. 

“§ 608. Procedure for waiver or delay of com- 
pletion 


“(a) An agency head may waive or delay 
the completion of some or all of the require- 
ments of section 603 of this title by publish- 
ing in the Federal Register, not later than 
the date of publication of the final rule, a 
written finding, with reasons therefor, that 
the final rule is being promulgated in re- 
Sponse to an emergency that makes com- 
pliance or timely compliance with the provi- 


sions of section 603 of this title impracti- 
cable. 


“(b) An agency head may not waive the 
requirements of section 604 of this title. An 
agency head may delay the completion of the 
requirements of section 604 of this title for 
a period of not more than one hundred and 
eighty days after the date of publication in 
the Federal Register of a final rule by pub- 
lishing in the Federal Register, not later 
than such date of publication, a written find- 
ing, with reasons therefor, that the final rule 
is being promulgated in response to an emer- 
gency that makes timely compliance with 
the provisions of section 604 of this title 
impracticable. If the agency has not prepared 
a final regulatory analysis pursuant to sec- 
tion 604 of this title within one hundred 
and eighty days from the date of publication 
of the final rule, such rule shall lapse and 
have no effect. Such rule shall not be pro- 
mulgated until a final regulatory flexibility 
analysis has been completed by the agency. 
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“§ 609. Procedures for gathering comments 


“When any rule is promulgated which will 
have a significant economic impact on a sub- 
stantial number of small entities, the head 
of the agency promulgating the rule or the 
official of the agency with statutory responsi- 
bility for the promulgation of the rule shall 
assure that small entities have been given 
an opportunity to participate in the rule- 
making for the rule through techniques 
such as— 

“(1) the inclusion in an advanced notice 
of proposed rulemaking, if issued, of a state- 
ment that the proposed rule may have a 
significant economic effect on a substantial 
number of small entities; 

“(2) the publication of general notice of 
proposed rulemaking in publications likely 
to be obtained by small entities; 

“(3) the direct notification of interested 
small entities; 

“(4) the conduct of open conferences or 
public hearings concerning the rule for small 
entities; and 

“(5) the adoption or modification of agen- 
cy procedural rules to reduce the cost or 
complexity of participation in the rulemak- 
ing by small entities. 


“$610. Periodic review of rules 


“(a) Within one hundred and eighty days 
after the effective date of this chapter, each 
agency shall publish in the Federal Register 
a plan for the periodic review of the rules 
issued by the agency which have or will have 
a significant economic impact upon a sub- 
stantial number of small entities. Such plan 
may be amended by the agency at any time 
by publishing the revision in the Federal 
Register. The purpose of the review shall be 
to determine whether such rules should be 
continued without change, or should be 
amended or rescinded, consistent with the 
stated objectives of applicable statutes, to 
minimize any significant economic impact of 
the rules upon a substantial number of such 
small entities. The plan shall provide for the 
review of all such agency rules existing on 
the effective date of this chapter within ten 
years of that date and for the review of such 
rules adopted after the effective date of this 
chapter within ten years of the publication 
of such rules as the final rule. If the head 
of the agency determines that completion 
of the review of existing rules is not feasible 
by the established date, he shall so certify 
in a statement published in the Federal 
Register and may extend the completion date 
by one year at a time for a total of not more 
than five years. 

“(b) In reviewing rules to minimize any 
significant economic impact of the rule on 
a substantial number of small entities in a 
manner consistent with the stated objectives 
of applicable statutes, the agency shall con- 
sider the following factors— 

(1) the continued need for the rule; 

(2) the nature of complaints or comments 
received concerning the rule from the public; 

(3) the complexity of the rule; 

(4) the extent to which the rule overlaps, 
duplicates or conflicts with other Federal 
rules, and, to the extent feasible, with state 
and local governmental rules; and 

(5) the length of time since the rule has 
been evaluated or the degree to which tech- 
nology, economic conditions, or other factors 
have changed in the area affected by the 
rule. 

“(c) Each year, each agency shall publish 
in the Federal Register a list of the rules 
which have a significant economic impact 
on a substantial number of small entities, 
which are to be reviewed pursuant to this 
section during the succeeding twelve months. 
The list shall include a brief description of 
each rule and the need for and legal basis 
of such rule and shall invite public comment 
upon the rule. 

“$611. Judicial review 


“(a) Except as otherwise provided in sub- 
section (b), any determination by an agency 
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concerning the applicability of any of the 
provisions of this chapter to any action of 
the agency shall not be subject to judicial 
review. 

“(b) Any regulatory flexibility analysis 
prepared under sections 603 and 604 of this 
title and the compliance or noncompliance 
of the agency with the provisions of this 
chapter shall not be subject to judicial re- 
view. When an action for Judicial review of a 
rule is instituted, any regulatory flexibility 
analysis for such rule shall constitute part 
of the whole record of agency action in con- 
nection with the review. 

“(c) Nothing in this section bars judicial 
review of any other impact statement or sim- 
ilar analysis required by any other law if 
judicial review of such statement or analysis 
is otherwise provided by law. 

“§ 612. Reports and intervention rights 

“(a) The Chief Counsel for Advocacy of 
the Small Business Administration shall 
monitor agency compliance with this chap- 
ter and shall report at least annually thereon 
to the President and to the Committees on 
the Judiciary of the Senate and House of 
Representatives, the Select Committee on 
Small Business of the Senate, and the Com- 
mittee on Small Business of the House of 
Representatives. 

“(b) The Chief Counsel for Advocacy of 
the Small Business Administration is author- 
ized to appear as amicus curiae in any action 
brought in a court of the United States to 
review a rule. In any such action, the Chief 
Counsel is authorized to present his views 
with respect to the effect of the rule on small 
entities. 

“(c) A court of the United States shall 
grant the application of the Chief Counsel 
for Advocacy of the Small Business Admin- 
istration to appear in any such action for the 
purposes described in subsection (b).”. 

EFFECTIVE DATE 

Sec. 4. The provisions of this Act shall take 
effect January 1, 1981, except that the re- 
quirements of sections 603 and 604 of title 5, 
United States Code (as added by section 3 
of this Act) shall apply only to rules for 
which a notice of proposed rulemaking is 
issued on or after January 1, 1981. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. KINDNESS. Mr. Speaker, I de- 
mand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Virginia (Mr. Harris) will 
be recognized for 20 minutes, and the 
gentleman from Ohio (Mr. KINDNESS) 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Virginia (Mr. HARRIS). 

Mr. HARRIS. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, the bill before us repre- 
sents, I think, a great deal of work in 
both the other body and in this body 
with respect to trying to get regulation 
off the back of small business. The Small 
Business Committee, chaired by the dis- 
tinguished Member from Iowa (Mr. 
SMITH), has had extensive hearings on 
this and has, in fact, reported out 
legislation. 

The Judiciary Committee, and specifi- 
cally the Administrative Law Subcom- 
mittee chaired by Mr. DANIELSON, of 
California, has also had extensive hear- 
ings and extensive markup with respect 
to a more comprehensive regulatory re- 
form bill. What we have here is a bill 
that has been passed by the other body 
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and does a number of important things 
with respect to alleviating the burden on 
small business of our regulatory proce- 
dure. It requires the publication of a 
semiannual regulatory agenda of any 
proposed rules which are expected to 
have any substantive economic impact 
on a substantial number of small en- 
tities. 
o 1450 

It requires an initial and final regula- 
tory analysis of their rules to assess the 
impact on small entitles. The analysis 
may be done in conjunction with any 
other required analysis. The analysis 
need not be done if the head of the agen- 
cy certifies that the rule will not have 
a significant impact on a substantial 
number of small entities, and the anal- 
ysis may be waived or delayed in the 
event of emergency but for not more 
than 180 days. 

The head of the agency shall assure 
that small entities have the opportunity 
to participate in commenting on a rule’s 
effectiveness. Each agency shall conduct 
a review of all existing rules that have 
a significant impact on a substantial 
number of small entities. There will be 
no separate judicial review of the regu- 
latory analysis, though it will be part of 
the record on review of the rule it- 
self. 

The Small Business Administration 
shall monitor agency compliance, and 
it is the Office of Advocacy of the Small 
Business Administration that will in fact 
conduct a review. 

Mr. Speaker, I would like to yield to 
my colleague, the gentleman from Iowa 
(Mr. SMITH), who is the one Member who 
has done so much to bring this matter 
into focus and bring to the attention of 
this House the problems of small busi- 
ness and the need for this sort of regula- 
tory reform. 

Mr. SMITH of Iowa. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, I rise in strong support 
of this bill which gives clear recognition 
to the different impact which Federal 
rules and regulations have on small busi- 
ness as compared to big business. This 
bill, S. 299, would require Federal agen- 
cies and departments to consider the 
impact of proposed rules and where ap- 
propriate to exempt or adopt different 
and less burdensome regulations for 
small businesses, small nonprofit busi- 
nesses and small cities, towns, and other 
political subdivisions. An exemption or 
simplified regulation would be required 
where the purposes of the law could be 
obtained while doing so. 

Similar legislation (H.R. 4660) was 
extensively considered by the House 
Small Business Committee. The Subcom- 
mittee on Special Small Business Prob- 
lems held hearings in 1977 and 1978 and 
developed the approach in the bill. The 
Small Business Committee members 
unanimously support that bill and each 
of them are cosponsoring it. I want to 
note that the House bill (H.R. 4660) was 
unanimously favorably reported by the 
Small Business Committee last October 
and the bill was then referred to the 
Judiciary Committee which was dis- 
charged from further consideration on 
May 28 of this year. Meanwhile, the 
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Senate substituted this approach for the 
provisions in a bill they had held hear- 
ings on and passed the bill. 

Overregulation of small entities is one 
of the ways big business has gained ad- 
vantages over small businesses. The cost 
per unit for a big business to comply 
may be small due to a large volume. 
Small businesses cannot cope with the 
maze of Federal regulations and they 
cannot afford the hiring of lawyers, ac- 
countants, engineers, and consultants 
which are employed by large companies. 
Nor can they afford their own time 
needed to comply with existing regula- 
tions and reporting requirements. 

As a result of overregulation, produc- 
tivity and innovation have been curtailed 
and inflation has increased and in some 
cases competition from smaller busi- 
nesses eliminated. Our committee's files 
are replete with documentation of these 
burdensome requirements which range 
from one company with three small 
shops receiving Federal forms weighing 
45 pounds to another company which 
paid a $500 fine rather than fill out a 
Federal form which was 63-feet long. 


I also want to point out that some 
laws and agencies currently use flexible 
regulatory strategies such as the Internal 
Revenue Code’s provisions permitting 
salaried persons earning less than $20,000 
per year to file a short form income tax 
form while other taxpayers are required 
to file the long form. 

I believe that the provisions of this bill 
now under consideration (S. 299) will 
substantially reduce the burden imposed 
by Federal regulation upon small busi- 
ness and yet at the same time allow Fed- 
eral departments and agencies to carry 
out their duties and functions. Although 
the Senate-passed bill differs in some re- 
spects from the bill favorably reported by 
the House Small Business Committee, 
it is designed to accomplish the same 
purpose and I hope that all Members will 
strongly support it today so that it may 
be sent to the White House without fur- 
ther delay. For the benefit of my col- 
leagues I am attaching a brief state- 
ment concerning the provisions of the 
bill now under consideration. 

I also want to point out that the con- 
cept of two-tier regulation was one of the 
issues considered by the recent White 
House Conference on Small Business 
which included a recommendation for 
two-tier legislation as No. 15 on the list 
of priorities. The Small Business Admin- 
istration counsel for advocacy would have 
the authority and responsibility to make 
sure that agencies do as expected under 
the law. 

Finally, I want to commend all of the 
Members who worked so long and hard 
on this matter and particulary the chair- 
man of our Special Small Business Prob- 
lems Subcommittee, AnDY IRELAND, the 
subcommittee’s ranking minority mem- 
ber, Mr. BROOMFIELD, and the ranking 
minority member on the committee, Jor 
McDabe. I also want to commend Repre- 
sentative Marty Russo who previously 
served on the Small Business Committee 
and chaired the Special Small Business 
Problems Subcommittee. It was his initial 
efforts and drafting which laid the 
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groundwork for the bill we are consider- 
ing today. 
The material follows: 


S. 299 
(As passed Senate 8-6-80) 
Sec. 2. Provides extensive statement of 
findings and purposes. 
Sec. 3. Amends 5 U.S.C. to provide regula- 
tory flexibility— 
§ 601. Definitions— 


(1) Agency means as defined in 5 U.S.C. 
(1), 

(2) Rule means rule covered under 553(b) 
and includes those on grants but excludes 
rules of particular applicability relating to 
wages, prices, etc., 

(3) Small Business means as defined under 
§ 3 of Small Business Act unless agency re- 
defines, 

(4) Small organizations means not for 
profit, independently owned and operated 
and not dominant in field of operation, 

(5) Smal governmental jurisdiction means 
political subdivision of less than 650,000 
population unless agency can justify addi- 
tional definition, and 

(6) Small entity means small business, 
small organization and small governmental 
jurisdiction. 

§ 602. Regulatory agendas— 

(a) In October and April each agency shall 
publish a regulatory flexibility agenda in- 
cluding 

(1) Expected rules with significant eco- 
nomic impact on substantial number of small 
entities, 

(2) Summary of nature of rules, 

(3) Name and phone number of involved 
agency official— 

(b) Copy of agenda sent to Chief Counsel 
for Advocacy, 

(c) Agency shall provide notice by letter, 
publication etc, and 

(d) Agency may promulgate regulation 
even if not on agenda. 

§ 603. Initial regulatory 
analysis— 

(a) If proposed rule must be published, an 
analysis must be done of impact on small en- 
tities; requires publication in Federal Regis- 
ter and transmittal to SBA’s Chief Counsel 
for Advocacy, and 

(d) Analysis must contain— 

(1) Reason for rule, 

(2) Objectives and purposes, 

(3) Estimate of number of small entities 
to which rule will apply, 

(4) Description of anticipated compliance 
requirements, and 

(5) Crossreferences to other rules. 

(c) Description of significant alternatives 
considered, including discussion of— 

(1) Different compliance or reporting re- 
quirements, 

(2) Clarification, consolidation or simpli- 
fication of compliance and reporting require- 
ments, 

(3) Use of performance rather than design 
standards, and 

(4) Exemption for smalls. 

§ 604. Final regulatory flexibility analysis— 

(a) Final rule shall be accompanied by 
final analysis; including— 

(1) Succinct statement of need for rule 
and obtectives, 

(2) Summary of issues raised by com- 
ments, agency assessment of issues, changes 
made in response, and 

(3) Alternatives and why rejected. 

(b) Agency must make analysis available 
and give notice of availability in Federal 
Register. 

§ 605. Avoidance of duplication or unnec- 
essary analyses— 

(a) Agency may do analyses as part of 
other proceedings, 

(b) Regulatory flexibility analysis not re- 
quired if head of agency certifies that rule 
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will not have significant economic impact on 
substantial number of small entities, and 

(c) Related rules may be combined into 
one analysis. 

§ 606. Effect on other laws—Regulatory 
fiexibility analysis does not alter other laws. 

§ 607. Preparation of analyses—Agency 
may use either a quantifiable or numerical 
description of effects of proposed rule or al- 
ternatives or a more general description if 
quantification is not practicable or reliable. 

§ 608. Waiver or delay— 

(a) Agency head may waive or delay initial 
analysis upon written finding that final rule 
is emergency one making compliance imprac- 
ticable, and 

(b) Agency head may not waive final anal- 
ysis but may delay it for up to 180 days after 
final rule published if emergency rule mak- 
ing; if not done, the rule lapses. 

$609. Comment gathering procedures— 
When rule is promulgated having significant 
economic impact on substantial number of 
small entities, agency head shall assure that 
small entities have been given opportunity 
to participate through techniques such as— 

(1) Notification that rule may have sig- 
nificant economic effect on a substantial 
number of small entities, 

(2) Publication of notice of rule making 
in publications likely to be obtained by small 
entities, 

(3) Direct notification of small entities, 

(4) Holding open conferences or public 
hearings, and 

(5) Agency rules designed to reduce cost 
of participation by small entities. 

§ 610. Periodic review of rules— 

(a) Within 180 days of law, agency 
shall publish in Federal Register a plan for 
periodic review of rules with a significant 
economic impact upon substantial number 
of small entities. Purpose is to change as 
needed to minimize significant economic im- 
pact upon substantial number of small en- 
tities. All rules reviewed within 10 years 
and new ones within 10 years, except agency 
may delay review for up to 5 years one year 
at a time, 

(b) In conducting review, agency shail 
consider— 

(1) Continued need for rule, 

(2) Complaints or comments, 

(3) Complexity, 

(4) Relationship with other Federal or 
state regulations, and 

(5) Changes which have occurred. 

(c) Agency annually publishes agenda of 
rules to be reviewed in next year. 

§ 612 Judicial review— 

(a) Agency decisions regarding regula- 
tory flexibility implementation are not sub- 
ject to judicial review except as below in (b), 

(b) Regulatory flexibility analysis and 
compliance or non-compliance by agency 
are not subiect to judicial review but the 
analysis shall be apart of record of agency 
action if rule is subject to Judicial review, 
and 

(c) Nothing herein bars judicial review of 
any other impact statement or analysis 
otherwise permitted by law. 

§ 611. Reports and intervention rights— 

(a) SBA’s Chief Counsel for Advocacy 
shall monitor agency compliance and report 
to President and Congress annually; 

(b) Chief Counsel for Advocacy may ap- 
pear amicus curiae in any action to review 
a rule to present his views on effect of rule 
on small entities, and 

(c) U.S. court shall grant application of 
Chief Counsel for Advocacy to appear for 
purpose of (b). 

§ 4. Effective date—Act effective 1-1-81 ex- 
cept that provisions for initial regulatory 
flexibility analysis and final regulatory 
flexibility analysis apply only to proposed 
rules issued 1-1-81 or after. 


Mr. HARRIS. Mr. Speaker, I would like 
to yield at this point to the chairman of 
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the Subcommittee on Administrative 
Law and Governmental Relations of the 
Committee on the Judiciary, the gentle- 
man from California (Mr. DANIELSON), 
who has worked on regulatory reform so 
assiduously over the past several months. 

Does the chairman of that subcommit- 
tee wish me to yield to him at this point? 

Mr. DANIELSON. Mr. Speaker, as long 
as the gentleman from Virginia (Mr. 
Harris) is here and is managing the bill 
on behalf of the Committee on the Ju- 
diciary, which has jurisdiction over this 
subcommittee, and with no other com- 
mittee having that jurisdiction, I will 
allow him, with my thanks, to continue 
in the management of the bill, but I 
would like to have an opportunity to 
comment later. I trust the gentleman will 
give due recognition to members of the 
Committee on the Judiciary who are here 
and who would like to be heard. 

Mr. HARRIS. Mr. Speaker, I would 
like to yield to our fine colleague from 
the Committee on the Judiciary, the gen- 
tleman from Wisconsin (Mr. KASTEN- 
MEIER). 

Mr. KASTENMEIER. Mr. Speaker, the 
legislation before us today, the Regula- 
tory Flexibility Act, may be one of the 
best means we have to acknowledge that 
our diversity, which is our strength, is 
based as much on size as on anything 
else. 

This bill addresses the very real dif- 
ferences between big business and small 
business—large urban areas and small 
towns—major national organizations 
and small local nonprofit groups. 

It says, basically, that the Federal 
Government should, where feasible and 
consistent with the intent of the law, 
develop regulations only after thorough- 
ly assessing their impact on small enti- 
ties—business, organizations and gov- 
ernmental jurisdictions. 

The measure before us is a result of 
several years of effort, numerous hear- 
ings in the House and Senate, and com- 
promises between the House, Senate and 
the administraiton. More than half the 
House has cosponsored either H.R. 4660 
or my own bill, H.R. 1971. 

The Senate has twice unanimously 
passed a version of this legislation— 
comparable to my own bill, H.R. 1971 of 
the 96th Congress—first on the last day 
of the 95th Congress, and most recently 
on August 6 of this year. 

Senator CULVER deserves particular 
praise for his efforts on behalf of this 
legislation. He, along with Senator NEL- 
SON, developed the concept back in 1977, 
and they have built a body of testimony 
substantiating the need for such legisla- 
tion. Both Senator Cutver and Con- 
gressman IRELAND have assembled for 
the Recorp lengthy statements describ- 
ing the legislative history of regulatory 
flexibility proposals and the intent of 
S. 299. Senator Cutver’s statement ap- 
pears in the Recorp of August 6, 1980 at 
pages 21452-21461. Mr. IrELaNp’s is ap- 
pearing in today’s Recorp. These state- 
ments ably describe the understandings 
reached among the principal authors 
and sponsors of regulatory flexibility leg- 
islation on the Judiciary and Small 
Business Committees, allowing S. 299 to 
come before us today. 
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The President has issued a statement 
in support of the bill and embodied it in 
a directive to agency heads last Novem- 
ber. We propose to embody it in law 
to assure congressional oversight of 
agency compliance with regulatory flex- 

The bill requires that agencies con- 
sider the needs and interests of small 
ibility provisions. 
entities in carrying out their mandates. 
In no other respect does it alter cur- 
rent procedures. In no respect does it 
alter substantive law. 

The bill’s treatment of judicial review 
is intended to strike a balance between 
two necessary goals. 

First, to insure that the internal pro- 
cedures of the agencies are not unneces- 
sarily delayed by interlocutory and in- 
termediate court review of the regulatory 
fiexibility analysis; and 

Second, the desire to insure that agen- 
cies take seriously their obligation under 
the law by providing for review of reg- 
ulatory flexibility analyses as part of 
the entire record. 

Mr. LEVITAS. Mr. Speaker, will the 
gentleman yield at that point? 

Mr. HARRIS. Mr. Speaker, I might 
note that I have the time here, and I 
am going to continue to yield to the 
gentleman from Wisconsin (Mr. KASTEN- 
MEIER). I have the time. 

Mr. KASTENMEIER. Mr. Speaker, 
may I conclude my remarks? The gentle- 
man from Virginia (Mr. Harris) has the 
time, and perhaps he will yield to the 
gentleman from Georgia (Mr. LEVITAS) 
at the appropriate time. 

Mr. LEVITAS. Mr. Speaker, if the 
gentleman from Virginia will yield, I 
have a question I would like to ask the 
distinguished member of the Commit- 
tee on the Judiciary about that very point 
that he was just addressing. If he could 
explain it for the Recorp, it would be 
quite helpful. 

Mr. HARRIS. Mr. Speaker, I do have 
a number of requests for time, but I do 
yield for the purpose of a question by the 
gentleman from Georgia (Mr. LEVITAS). 

Mr. LEVITAS. Mr. Speaker, I would 
simply like to inquire, what does this bill 
do by way of providing a judicial review 
to see that the procedures that have been 
written into this are in fact followed and 
can be reviewed by a court to see if they 
have been followed? 

Mr. KASTENMEIER. Mr. Speaker, my 
understanding is, as the gentleman from 
Georgia (Mr. Levitas) knows because he 
has been following the bill, too, that this 
strikes a balance between having an ap- 
peal and not having appeals made on the 
record of the regulatory analysis as such, 
but when challenges to the rules them- 
selves are made, that is, as a part of the 
complete record, the process of regula- 
tory analysis may also then be reviewed, 
but only reviewed in that context judi- 
cially. 


Mr. Speaker, if I may conclude my re- 
marks, in other words, as I was saying, 
the courts may examine the regulatory 
fiexibility analysis in determining the 
reasonableness of the final rule. The bill 
in no other way, changes or alters the 
right of judicial review under the Ad- 
ministrative Procedure Act. 

Through this bill we can remove some 
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of the burdensome requirements placed 
on small business and small govern- 
ments. We can begin to free vitally 
needed capital and human resources 
from wasteful activities and direct these 
energies to more productive and efficient 
purposes. This can be an important com- 
ponent of our economic recovery pro- 
gram and one that all Members of this 
body should support. 

Mr. HARRIS. Mr. Speaker, may I in- 
quire of the Chair as to how much time 
I have remaining? 

The SPEAKER pro tempore. The gen- 
tleman from Virginia (Mr. Harris) has 
10 minutes remaining. 

The Chair recognizes the gentleman 
from Ohio (Mr. KINDNESS). 

Mr. KINDNESS. Mr. Speaker, I yield 
myself 5 minutes. 

Mr. Speaker, public discussion of 
overregulation and the need for reg- 
latory reform all too often con- 
jures up the oversimplified image of a 
confrontation between big government 
and big business. But, as we all know, it 
is small business that carries the 
heaviest burden with respect to govern- 
mental regulation. Other small entities 
such as hospitals, small colleges, and 
local governments are also hampered by 
the same situation. Unlike large corpora- 
tions or unions, these organizations do 
not have the time, the personnel, nor the 
resources to adequately monitor and 
comply with the morass of regulation 
that confronts us all daily. 

For this reason, I support the regula- 
tory flexibility concept that is symbolized 
in S. 299. 

I would like to point out by way of 
clarification how we happen to be where 
we are today. The Committee on Small 
Business of the House reported out some 
months ago H.R. 4660, the Small Busi- 
ness Regulatory Flexibility bill, which 
was sequentially referred to the Commit- 
tee on the Judiciary. The concept was 
embodied into the regulatory reform bill 
that the Committee on the Judiciary has 
been working with. 

However, the administration has 
sought to delay the progress of the reg- 
ulatory reform bill in the full Judiciary 
Committee for reasons that have to do 
with its current contents. Thus the con- 
cept has not reached us or has not 
reached the House floor previously in 
what would be an orderly fashion. Inci- 
dentally, H.R. 4660 amended the Small 
Business Act, and that properly came 
out of the Committee on Small Business. 
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This bill that comes to us from the 
other body, however, adds a chapter VI 
to the Administrative Procedures Act 
and thus, of course, appropriately is 
within the jurisdiction of the Judiciary 
Committee; but Small Business and the 
Judiciary Committee are certainly no 
strangers, and the interest is shared, of 
course, with the Small Business Com- 
mittee in seeing a more appropriate type 
of approach to regulatory flexibility for 
small business. 

The regulatory flexibility approach 
recognizes that it is often counterpro- 
ductive and unfair to apply identical reg- 
ulations to entities regardless of their 
size. The regulatory flexibility approach 
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is based upon the understanding that 
generalized rules often do not advance 
the regulatory objective that is involved. 

However, I would be less than candid 
if I did not express concern over our 
present involvement in a piece-meal ap- 
proach to regulatory reform. This is only 
a part of the picture that we are dealing 
with today. As important as regulatory 
flexibility for small organizations is, it 
does not address the full range of prob- 
lems brought on by overregulation. We 
on the Judiciary Committee have been 
working on comprehensive regulatory re- 
form since last November. Tomorrow the 
full Judiciary Committee was scheduled 
to resume its consideration of the Regu- 
latory Reform Act of 1980, H.R. 3263. 
This has been stalled for some time, 
since about last May, because of the 
direct intervention of the Carter admin- 
istration whose regulatory reform pro- 
gram has been marked by confusion and 
hypocrisy. It remains my hope that we 
will be able to bring this broader, more 
comprehensive bill to the House floor 
before adjournment. 

The concept of small business and 
small organization regulatory flexibility 
is an important element in H.R. 3263 
that is before the Judiciary Committee. 
But this measure also would require that 
agencies consider the economic impact 
of regulation, as well as regulatory and 
geographic differences, in promulgating 
new rules. H.R. 3263 also contains provi- 
sions aimed at speeding up seemingly 
interminable administrative proceedings, 
along with encouraging expanded public 
and business input into the regulatory 
process. 

In fact, it is particularly worth noting 
that the language of H.R. 3263 is even 
stronger than the bill before us today 
with respect to small business and small 
organization regulatory flexibility. The 
bill we consider today requires that reg- 
ulatory agencies undertake a detailed 
analysis, so as to give special consid- 
eration to the impact of a proposed rule 
on small entities. However, there is no 
language specifically requiring that the 
agency act on the conclusions of their 
analysis. It is conceivable that we could 
study these problems and then choose to 
do nothing about them. In contrast, un- 
der H.R. 3263, an agency is empowered 
to exempt a small business or small or- 
ganization from the scope of a regula- 
tion, or to set lower compliance stand- 
ards, where such a distinction is lawful, 
desirable and feasible. 

I urge that S. 299 be supported today, 
realizing it is only part of a larger pic- 
ture. 

Mr. HARRIS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Iowa (Mr. BEDELL). 

Mr. BEDELL. Mr. Speaker, I rise in 
strong support of this legislation. 

Mr. Speaker, I strongly support S. 299, 
the Regulatory Flexibility Act, and urge 
its passage by the full House. 

As a small businessman myself, I am 
painfully aware of the need for a policy 
of 2-tier regulation as a means of help- 
ing small businesses. S. 299 addresses the 
fact that small businesses cannot and 
should not be expected to comply with 
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all of the regulations developed for ap- 
plication to big businesses. 

In addition, small governmental juris- 
dictions with populations of less than 
50,000 are also granted relief by this bill. 
It incorporates a number of methods of 
making regulations more flexible, includ- 
ing, for example, the establishment of 
differing compliance and reporting re- 
quirements that take into account the 
amount of resources available to small 
businesses and mandate agency consid- 
eration of regulatory effects on small 
cities and towns, as well as on small en- 
terprises and on individuals. 


The present regulatory environment 
has a devasting effect on the competitive 
viability of the small business sector. 
Regulations when applied uniformly to 
big businesses and small businesses 
clearly provide huge advantages to the 
largest enterprises. Big business has the 
lawyers, accountants, engineers, con- 
sultants, and economic resources to 
comply with governmental regulations. 
On the other hand, the small business- 
person often must spend critical time 
and resources sorting through a confus- 
ing morass of complex Federal regula- 
tory requirements, which is a drag on 
national productivity. 

As the chairman of the House Small 
Business Subcommittee on Antitrust, I 
have been a witness to the need for this 
legislation. I have heard not only from 
my constituents in northwest Iowa, but 
from small business people from all over 
the United States. 

Last year, the Antitrust Subcommittee 
undertook an investigation into petro- 
leum retail marketing practices. We 
found that several years of Federal at- 
tempts to regulate that industry have 
harmed the competitiveness of partici- 
pating small businesses, contributing to 
tens of thousands of independent service 
station operators going out of business. 
Ironically, this effect was not the intent 
of the Federal regulations. Small busi- 
nesses, whom the Government sought to 
protect, were smothered by a system im- 
posed upon them that gave them no op- 
portunity to respond to changing mar- 
ketplace demands. Large oil companies, 
whom the Government attempted to con- 
trol through regulation, easily found 
ways to manipulate and profit from Fed- 
eral regulations, further entrenching 
their dominant industry position at the 
expense of the small business operator. 

Today the gasoline retail market is 
structurally unsound, due to the uneven 
way Federal regulations have affected 
competition. As a result, the House 
Small Business Committee favorably re- 
ported the Small Business Motor Fuel 
Marketer Preservation Act, H.R. 6722; a 
bill also identified by the Speaker's Task 
Force on Small Business as being one of 
this Congress most vital small business 
bills. 

Regulations reward staid, inefficient 
business practices that often are found 
in large bureaucratic enterprises. Fre- 
quently, they are drafted to force these 
enterprises to respond to the interests of 
our national goals. But when applied uni- 
formly to small business they stifle 
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innovation, creativity and efficiency—the 
hallmark of the entrepreneur. 

Of course, judicial review is necessary 
to assure that agencies comply with this 
act, The question of judicial review has 
been addressed very sensibly in this leg- 
islation, which provides that the courts 
should not be bogged down with lawsuits 
before the agencies have even finished 
their rulemaking. However, section 
611(b) states that regulatory flexibility 
analyses can be examined by the courts 
when the validity of final rules is being 
determined. So judicial review in this 
act fits in well with the practice of judi- 
cial review under the law we are amend- 
ing today and, I might add, with most of 
the other pending regulatory reform 
bills. I think this is a good, balanced ap- 
proach to judicial review which will 
achieve the benefits the bill seeks without 
causing any unnecessary litigation. 

Mr. Speaker, I have been supporting 
action on this problem ever since I came 
to Congress 6 years ago. A Federal policy 
of regulatory flexibility is long overdue. 
The delegates to the White House Con- 
ference on Small Business, representing 
the views of small business people from 
all across the United States, overwhelm- 
ingly endorsed the concept of reg-flex. 
Your task force on small business chose 
this legislation as a small business prior- 
ity for this session of Congress. Two hun- 
dred and forty-six Members of Congress, 
including every member of the House 
Small Business Committee, are cospon- 
sors of H.R. 4660, the original House ver- 
sion of S. 299. This legislation deserves 
the support of the entire House. 

Mr. HARRIS. Mr. Speaker, I yield 1 
minute to the gentleman from Georgia 
(Mr. LEVITAS) . 

Mr. LEVITAS. Mr. Speaker, I support 
the concept of S. 299, but I think it is im- 
portant for the Members of this body to 
know that this legislation does not really, 
in the long run, solve the problem. 

This legislation does rightfully address 
some of the problems faced by small busi- 
nessmen. The small businessman must 
be given special consideration, as offered 
by this bill, for regulations which are ap- 
plied generally, can be most oppressive to 
small businesses. But I do not want the 
American public, or the small business- 
man, to be taken in and made to believe 
that this legislation alone will accom- 
plish meaningful regulatory reform. 

As the gentleman from Ohio pointed 
out, all of the language in this legisla- 
tion could be totally ignored by any 
agency. There is no effective enforce- 
ment mechanism. This legislation can be 
disregarded by the same bureaucrats who 
are trampling over the small business- 
man right now. 


If the administration thinks it can get 
away with calling this bill alone regula- 
tory reform, without action on the com- 
prehensive regulatory reform bill, then 
they are going to have people across the 
country remind them of the hypocrisy of 
their actions, both on the Republican 
side and on the Democratic side, between 
now and November. Without more com- 
prehensive regulatory reform, this bill 
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alone will be comparable to attacking a 
dragon with a wet spaghetti noodle. 

We need real regulatory reform that 
has teeth in it. This is a good move in 
the right direction, but it in and of itself 
will not accomplish the goals of effective 
regulatory reform. We need results, not 
cosmetics. 

Mr. HARRIS. Mr. Speaker, I yield 1 
minute to the gentleman from Michi- 
gan (Mr. ALBOSTA). 

Mr. ALBOSTA. Mr. Speaker, I rise in 
support of the bill. 

S. 299, the Regulatory Flexibility Act, 
is needed to reduce the unfair regulatory 
burden currently placed on our Nation’s 
small businesses. This bill is part of a 
comprehensive regulatory reform pack- 
age that includes vital elements, such as 
the one-House veto, court reimburse- 
ments to small businesses for actions 
against Government agencies, paperwork 
reduction, and revisions in the selection 
and evaluation of administrative law 
judges. 

The package of regulatory reform is a 
must for the 96th Congress, if we are 
serious about reducing the burden of 
Government on the private sector. With 
productivity at record lows, we must 
streamline the requirements placed on 
business by the Government. I am hope- 
ful that the appropriate committees will 
continue in their efforts to move this 
legislation to the floor of the House. 

S. 299 is one of the major parts of the 
regulatory reform package, requiring 
regulatory agencies to analyze the likely 
impact of their rules on small businesses 
and other concerns. The bill requires 
each agency to publish semiannual lists 
of rules it anticipates promulgating 
which are likely to have a serious eco- 
nomic impact on small businesses or 
other small concerns. Small businesses 
are encouraged to participate in the 
rulemaking procedures. The bill also re- 
quires agencies to review all new and 
existing rules within 10 years. 

I am pleased to see that the subcom- 
mittee, under the able leadership of the 
gentleman from Florida, included a sec- 
tion in this bill to apply the “two-tiered” 
approach to regulations affecting most 
nonprofit organizations which “are not 
dominant in their field” and local gov- 
ernmental subdivisions under 50,000 in 
population. 

I urge my colleagues to support the 
passage of S. 299 so this process of regu- 
latory reform and paperwork reduction 
can begin. 

Mr. HARRIS. Mr. Speaker, I yield 2 
minutes to the gentleman from Ohio (Mr. 
SEIBERLING) . 

Mr. SEIBERLING. Mr. Speaker, I rise 
in support of S. 299, which embodies the 
concept of regulatory flexibility. This 
means that agencies must analyze alter- 
natives to proposed regulations that 
would minimize any adverse burden on 
small business. Among the alternatives 
would be the granting of outright exemp- 
tions or issuing regulations with dif- 
ferent and less burdensome standards of 
compliance for small business. This con- 
cept has undergone several legislative 
changes in the last few months. And I 
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am glad to say that these changes have 
improved the proposal significantly. 

Earlier this year, a variation of this 
concept was presented in the form of an 
amendment to the Regulation Reform 
Act which the Judiciary Committee was 
considering in May. That amendment re- 
quired an agency to issue regulations 
which exempt or lessen the burden on 
small businesses when the agency's anal- 
ysis indicates it would be feasible to do 
so. I believe strongly that every effort 
must be made to free small businesses 
from unnecessarily burdensome regula- 
tions. At the same time it is important 
that this goal not be attained in ways 
that would result in significant weaken- 
ing of other important public interests 
to which regulations may be directed. 

For example, we must be careful not 
to make it easy for big businesses to spin 
off their dirty operations into small busi- 
nesses that are not subject to a strict 
regulation. This occurred when the ke- 
pone scandal broke, involving the Allied 
Chemical plant in Hopewell, Va. Allied 
Chemical simply spun off the plant to a 
small business. Certainly we do not in- 
tend to say that being a small business, 
is in itself, sufficient grounds for ex- 
empting it from public health and safety 
laws. 

Another factor relates to productivity. 
In some cases, an exemption could create 
an incentive for a small business to stay 
small. Certainly we do not want to create 
any disincentives to economic growth. 

Another important consideration is 
whether a particular exemption would 
impair the ability of the Government to 
protect the public health and safety. For 
example, amendments have been offered 
from time to time to exempt from oc- 
cupational safety and health laws any 
business employing less than 25 people. 
It is important to make sure that OSHA 
does not impose unnecessary burdens on 
small businesses. On the other hand, peo- 
ple who work for a business that employs 
less than 25 people surely are entitled to 
have their health and safety protected. 

Because it seemed to me that agencies 
ought to consider such factors, I offered 
an amendment to the regulatory flexi- 
bility amendment during the Judiciary 
Committee markup in May. The amend- 
ment read: 

In determining whether it is feasible and 
desirable, and in the public interest, to ex- 
empt or set differing and less burdensome 
standards for small businesses and small or- 
ganization, the agency shall consider wheth- 
er such exemption or standard would 

(A) provide opportunities for businesses 
and organizations that are not small busi- 
nesses and small organizations to avoid com- 
pliance with such rule; 

(B) create incentives for small businesses 
and small organizations against increasing 
their productivity, hiring additional employ- 
ees, merging with other businesses or orga- 
nizations, or otherwise increasing their size; 
or 

(C) impair the ability of the agency to pro- 
tect the public health, safety or the environ- 
ment or otherwise achieve statutory require- 
ments. 


While there was important committee 
support expressed for my amendment, it 
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was the consensus of the committee that 
such language would be best handled in 
the report, rather than in the bill itself. 

Representative ROBERT KASTENMEIER, 
one of the regulatory flexibility amend- 
ment’s coauthors, stated that he support- 
ed report language to this effect. The reg- 
ulatory flexibility amendment’s other co- 
author, Representative CALDWELL BUT- 
LER, expressed appreciation to me for 
bringing this matter to the attention of 
the committee and stated that he would 
work with the subcommittee chairman 
in an effort to accommodate my recom- 
mendations into the legislative history. 

Representative ROMANO MAZZOLI, who 
was managing the bill in the absence of 
Representative GEORGE DANIELSON, the 
chairman of the Subcommittee on Ad- 
ministrative Law and Government Rela- 
tions, offered his services in drafting 
report language similar to the language 
in my amendment. 

The reason I raise these points now is 
that the Judiciary Committee has not yet 
completed marking up the Regulation 
Reform Act and, therefore, no report has 
been written. In supporting the Senate 
bill we are now considering I want to 
make sure that the record reflects that 
my support, and I believe that of many 
other Members, is given with the under- 
standing that such considerations are 
implicit in this legislation. 

Mr. KINDNESS. Mr. Speaker, I yield 
5 minutes to the gentleman from Cali- 
fornia (Mr. MOORHEAD) . 

Mr. MOORHEAD of California. Mr. 
Speaker, I rise in strong support of S. 299. 
At the same time, I wish to remind the 
Members of this body that the American 
people have been asking for true regu- 
latory reform for many years. We are 
told that overregulation costs the Amer- 
ican people over $100 billion a year. 
This bill is directed to only a small seg- 
ment of the total amount of industry 
that is affected and the total number 
of people in this country who are af- 
fected by this overregulation. 

This bill is a good first step, but I 
would hope that we would not take it as 
a substitute for H.R. 3263 which the Judi- 
ciary Committee and this Congress has 
been laboring over for many, many 
months. 


The American people deserve to have 
true regulatory reform that deals with 
all of American industry and American 
problems of overregulation. This bill 
that we are considering today requires 
the publication of a semiannual regula- 
tory agenda of any proposed rules which 
are expected to have significant economic 
impact on a substantial number of small 
entities, such as small businesses, or- 
ganizations and governmental jurisdic- 
tion. It requires an initial and final 
regulatory analysis of all rules to assess 
their impact on small entities. 
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The analysis may be done in conjunc- 
tion with any other required analysis. 
The analysis may not be done if the 
head of the agency certifies that the rule 
will not have a significant impact on a 
substantial number of small entities. 
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The analysis may be waived but de- 
layed in the event of an emergency, but 
not for more than 180 days. 

The head of the agency shall assure 
that small entities have the opportunity 
to participate in commenting on rules 
affecting them. 

Each agency shall conduct a review of 
all existing rules that have a significant 
impact on a substantial number of small 
entities. 

There will be no separate judicial re- 
view of the regulatory analysis, though 
it will be part of the record on review of 
the rule itself. 

The Small Business Administration 
shall monitor agency compliance. 

You can see from the things that this 
bill covers that there are many, many 
areas that are left totally uncovered. 
We do nothing in this legislation about 
a one- or two-House veto giving the Con- 
gress the right to decide themselves 
whether regulations are in order that 
have been passed by a regulatory agency. 
At the present time we have nonelected 
people that are determining the fate of 
thousands and thousands of American 
businesses and jobs of millions of Ameri- 
can people without any real opportunity 
for the elected Members of Congress to 
react in such a way that they could over- 
turn the regulations that are adopted, 
even though they are not in conformity 
with legislation that has previously been 
adopted by the Congress, or even if they 
are nonessential and go far beyond the 
problems that they seek to cure. 

I think it is important in regulatory 
reform that the regulations at least are 
cost effective. This bill does not provide 


for that. It is a good first step, but please, 
let us not have the Congress fall for the 
kind of control that the present adminis- 
tration is presently imposing upon the 


Congress to 
reform. 

Let us do something about this prob- 
lem that we have promised the Ameri- 
can people that we would do something 
about. Let us do it this year. Let us not let 
this bill take the place of a strong, true 
regulatory reform bill. 

Mr. KINDNESS. Mr. Speaker, I yield 
4 minutes to the gentleman from Penn- 
sylvania (Mr. MCDADE). 


Mr. McDADE. Mr. Speaker, I want to 
thank my friend, the gentleman from 
Ohio, for yielding to me. 


Mr. Speaker, today the House will have 
the opportunity to approve legislation of 
tremendous significance to our Nation's 
small business men and women. The 
Small Business Committee has worked 
on this bill for almost 3 years, and Iam 
pleased to say that I have cosponsored 
a similar measure and worked for its 
passage. Because the bill was stalled dur- 
ing the consideration of another bill in 
the Judiciary Committee, the Senate 
version has been used as a vehicle for 
this body to act upon this urgent request 
of the small business community. 

S. 299 provides the impetus to Federal 
agencies to undertake innovative, flex- 
ible approaches when adopting and ap- 
plying Federal regulations which other- 
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wise may adversely affect smaller enter- 
prises. Small organizations and small 
Government units are also covered by 
the bill’s provisions. 

The legislation under consideration 
revises administrative procedures to re- 
quire Federal departments and regula- 
tory agencies to perform an analysis of 
the economic and paperwork impact of 
& proposed rule on individuals, small 
businesses, organizations, and local gov- 
ernments. A number of alternatives de- 
signed to insure that rules promulgated 
are tailored to fit the size and scale of the 
entities to be regulated consistent with 
the applicable statute, are spelled out in 
the bill. 

These include: 

Establishment of differing compliance 
or reporting rules, taking into account 
the financial resources available to af- 
fected parties; 

Exemption from coverage of the pro- 
posed rule; 

Clarification, consolidation of compli- 
ance, and reporting requirements; and 

Use of performance rather than design 
standards. 

Regulatory flexibility legislation rep- 
resents 3 years of hearings and related 
work by the Small Business and Judiciary 
Committees, with input by small business 
owners and their national associations, 
labor representatives, public interest 
groups, economists, fellow Members, and 
administration officials. 

The need for flexible standards has 
generally been acknowledged and en- 
dorsed by these various interests. Prompt 
passage of this proposal is imperative, 
especially as we proceed through a period 
of escalated inflation, high unemploy- 
ment, and business decline. By directing 
Federal agencies to consider the eco- 
nomic and redtape impact of their pro- 
posed regulations, we can expect less 
burdensome requirements for small en- 
tities. In this way, a measure of the re- 
sources necessary to get us back on the 
road to economic recovery can be direct- 
ed to more efficient and productive pur- 
poses. 

Mr. Speaker, no doubt each of us has 
heard from individuals operating small 
firms within our districts. The comments 
are always the same. Small business 
owners regularly report that they are 
unfairly burdened by complicated, costly 
regulations uniformly applicable to both 
large and small operations; by insensi- 
tive Federal regulators; and by detailed, 
time-consuming paperwork require- 
ments. Such regulations strain the limit- 
ed resources of small business owners 
who find that their limited capital must 
be spent on compliance and their pre- 
cious time consumed by redtape de- 
mands. It is simply unfair to expect small 
outfits to be subject to the same rules as 
their counterparts, when less burden- 
some methods could be adopted and still 
serve the mandate of the applicable 
statute. 

The measure under consideration to- 
day revises Federal administrative pro- 
cedures so that whenever a Federal de- 
partment or regulatory agency under- 


September 8, 1980 


takes a rulemaking, it must perform an 
analysis of the economic impact, in- 
cluding the cost of compliance, of a pro- 
posed rule on individuals and small busi- 
nesses, organizations and governmental 
units. The purpose behind this require- 
ment is to assure that Government agen- 
cies adopt reasonable alternatives, con- 
sistent with the underlying substantive 
statute which would be less burdensome 
for smaller concerns. The proposal spells 
out a number of solutions agencies are to 
seriously consider to insure that rules 
promulgated are tailored to fit the size 
and scale of the parties to be regulated. 
The alternatives recommended to mini- 
mize the impact of a proposed rule on 
individuals and small entities include: 

Establishment of differing compliance 
or reporting rules, taking into account 
the financial resources available to af- 
fected parties; 

Exemption from coverage of the pro- 
posed rule; 

Clarification, consolidation and sim- 
plification of compliance and reporting 
requirements; and 

Use of performance rather than de- 
sign standards. 

Let me point out that Federal agencies 
are not limited to consideration of these 
alternatives only. Other reasonable 
means of assuring regulatory flexibility 
may be discussed. But, these alternatives 
are included in the legislation so that 
agencies will be on notice of their au- 
thority and, in fact, of their duty to take 
flexible steps in their regulation of 
small entities, if this would be consist- 
ent with the applicable statute. The al- 
ternatives the agency reviewed and 
deemed feasible, along with the reasons 
why any were rejected, must accompany 
issuance of the final rule. 

When undertaking a regulatory flexi- 
bility analysis, Federal agencies are also 
required to evaluate the impact of rec- 
ordkeeping and reporting require- 
ments imposed by a proposed rule, in- 
cluding an estimate of the time neces- 
sary to complete such paperwork. Addi- 
tionally, S. 299 directs the agencies to 
actively seek the participation of small 
businesses, organizations and govern- 
mental units in the consideration and 
formulation of proposed regulations. To 
insure adequate advance notice, each 
agency will have to publish semiannually 
an agenda of rules and regulations ex- 
pected to be issued or reviewed during 
the coming year. Finally, at least once 
every 10 years, agencies must assess reg- 
ulations currently on the books, with a 
view toward modification of those which 
unduly impact on small entities. 


I must emphasize that this legislation 
is not designed to confer special favors 
or advantages on certain individuals or 
groups within our society: Nor is it in- 
tended to strip away the advances we 
have made in laws promoting the pub- 
lic’s health, safety, and well-being, in- 
cluding statutes calling for clean air and 
water, a safe workplace, and manufac- 
ture of safe goods, to name just a few. 
Small business owners who testified be- 
fore the Small Business Committee have 
not called for a wholesale abrogation of 
these laws. Rather, they have sought rec- 
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ognition that the regulations implement- 
ing these laws accommodate the size 
and capabilities of affected parties. I feel 
that S. 299 ably accomplishes these goals. 

Mr. BROOMFIELD. Mr. Speaker, will 
the gentleman yield? 

Mr. McDADE. I yield to the gentleman 
from Michigan. 

Mr. BROOMFIELD. Mr. Speaker, I rise 
in support of this bill. 

Mr. Speaker, I would like to see con- 
gressional action to improve Federal 
agency rulemaking for all segments of 
our economy, and I certainly support S. 
299 which is a positive beginning toward 
reducing the regulatory burden imposed 
upon small business by the Federal 
Government. 

Small business plays a vital role in 
our Nation’s economy. As a group, small 
businesses exemplify the traits which 
made America great. Today, however, 
this important sector of our economy is 
being crushed by the weight of Federal 
regulations and the resulting paperwork. 
One of the most frequent complaints I 
hear from the small business people of 
my district concerns the burden of Fed- 
eral regulations, and I believe this is true 
of most of us in the Congress. The small 
business community’s message to us re- 
garding the Federal regulations and pa- 
perwork burden has been loud and clear: 
Reduce it. And that is the aim of this 
bill: To reduce the impact of Federal reg- 
ulations on small businesses. 


The bill does not call for a special com- 
mission to make a study of the problem 
and issue a report to Congress. Nor does 
it call for a new agency to deal with the 
continuing growth of regulations. This 
bill checks the growth at its source. 


This legislation will make some overdue 
changes in the way the Federal agencies 
develop and issue regulations. It requires 
the agencies to weigh carefully the ef- 
fects of their rules on small businesses 
and not issue those regulations whose 
benefits do not justify their costs to 
small business. 

It is not the intent of the legislation 
to undermine the important progress our 
country has made during the past two 
decades in providing safer food, drugs, 
Places of work, and cleaner air and 
water. We must protect the health and 
welfare of people as well as small busi- 
ness. Many regulations are essential and 
were developed in response to rising ex- 
pectations and demands of the public 
that the Federal Government “do some- 
thing about that.” 

This bill does not seek the elimination 
of Federal regulations, but a control of 
the bureaucrats. It deals with those Fed- 
eral regulations that severely impact 
small business, and are not necessary, 
equitable, or very poorly serve the public 
interest. The legislation meets the justi- 
fied concerns of small businesses with- 
out sacrificing progress toward meeting 
the goals established by legislative man- 
date and public need. 

This bill gives the Members of the 
House a chance to really do somethin 
about a major problem facing small 
business. It is not a final answer, but it 
is a first step toward keeping the regula- 
tory agencies from being a nightmare for 
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small businesses. I urge my colleagues 
to support it. 

Mr. Speaker, I wonder if the gentle- 
man from Pennsylvania would join me 
aR little colloquy on the intent of this 
bill. 

Mr. McDADE. I would be delighted to. 

Mr. BROOMFIELD. Mr. Speaker, Iam 
concerned about the difference between 
this bill and H.R. 4660 which I cospon- 
sored, was approved unanimously by my 
subcommittee and was passed out of the 
Small Business Committee. Particularly, 
I am worried about whether the agencies 
are actually required to analyze their 
regulations for impact on small busi- 
nesses, or may merely slide over poten- 
tially devasting provisions with only a 
cursory glance. 

Mr. McDADE. My friend, the gentle- 
man from Michigan, as usual, has raised 
a tremendously important question, one 
that we looked at in the subcommittee 
with diligence. May I say that it is the 
intent of our committee, and we are the 
people who wrote and reported the com- 
panion bill, and I believe I can speak for 
the members of the committee, I know 
I certainly speak for my friend, the 
gentleman from Massachusetts, who has 
had 3 years of his life invested in this 
bill, that agencies and departments have 
a positive duty under this legislation to 
determine the impact on small busi- 
nesses of each and every new regulation 
and a specific, and I repeat, specific 
statement of businesses to which the 
new rule will apply and the proposed 
alternatives to reduce that impact. Fur- 
thermore, the agency has a positive duty 
to consider alternatives that would 
lessen the impact upon small business. 

Mr. BROOMFIELD. Mr. Speaker, will 
the gentleman yield further? 

Mr. McDADE. I would be delighted to 
yield to my friend. 

Mr. BROOMFIELD. But what if the 
agency fails to do this analysis, or if the 
analysis is inadeguate, sloppy, or incom- 
plete? 

The SPEAKER pro tempore. The 
time of the gentleman from Pennsyl- 
vania has expired. 

Mr. KINDNESS. Mr. Speaker, I yield 
2 additional minutes to the gentleman 
from Pennsylvania. 

Mr. BROOMFIELD. Mr. Speaker, re- 
peating the question, but what if the 
agency fails to do this analysis, or if 
the analysis is inadequate, sloppy or 
incomplete? What if the agency ignores 
significant information provided by an 
affected individual; or, more impor- 
tantly, what happens if the agency ig- 
nores its own findings or makes a con- 
clusion that is not in keeping with its 
own facts? 

Mr. McDADE. Mr. Speaker, again I 
want to commend my friend. The ques- 
tion, I think, is terribly important as 
we establish the legislative history of 
this piece of legislation. 

Let me say unequivocally as a mem- 
ber of the committee that wrote this 
bill, that in that instance, upon review 
of the final regulation, it is the intent 
of our committee that the court should 
strike down the regulation. 


Now, I must make it clear that there 
are no intermediate court reviews. The 
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only review will be for final regulations; 
but when the court does review it, and 
I know I speak for my friend, the gen- 
tleman from Iowa, the distinguished 
chairman of the subcommittee on this, 
when the court finally does review it, 
then we intend that this regulation shall 
be invalidated. 

Mr. BROOMFIELD. Mr. Speaker, I 
thank the gentleman. 

Mr. SMITH of Iowa. Mr. Speaker, will 
the gentleman yield? 

Mr. McDADE. I am delighted to yield 
to my friend, the gentleman from Iowa. 

Mr. SMITH of Iowa. Mr. Speaker, I 
just want to point out that it is difficult 
to make sure in legislation that every 
agency will do what it is expected to do; 
but to try to guarantee that, this bill pro- 
vides, and our bill provided, although I 
think our bill was a little stronger, that 
the Chief Counsel for Advocacy has both 
the authority and the responsibility to 
carry through within the administration 
to make sure agencies do what they are 
expected to do under this legislation. The 
Chief Counsel for Advocacy does have a 
measure of independence within the ad- 
ministration and we will be sure he gets 
the personnel to do that. 

Mr. McDADE. I thank my chairman. 
I could not agree with him more. It is 
our intent that our b‘ll, and I agree with 
the chairman, it was stronger than the 
one we are considering today, but the 
intent of all of us in passing this legis- 
lation is to do exactly what the gentle- 
man says and to make the agencies re- 
spond. 

I thank my friend, the gentleman from 
Iowa, for his contribution. 

Mr. KINDNESS. Mr. Speaker, I yield 
3 minutes to the gentleman from Massa- 
chusetts (Mr. CONTE) . 

Mr. CONTE. Mr. Speaker, I stand in 
support of this critical legislation. With 
the passage of this measure before us 
today, the House takes a major step for- 
ward on behalf of the overregulated 
small businessman and woman in this 
recession-ridden country. 

For years now the small business com- 
munity has been disproportionately bur- 
dened by the same reporting require- 
ments as the corporate giants in the 
United States. those multinational, 
multibillion dollar entities which com- 
prise the Dow-Jones industr‘al stock 
average. This is true even though the 
problems which gave rise to the Govern- 
ment action may not have been caused 
by the smaller entities. 

It is obvious to all in this Chamber 
that unnecessary regulations create 
many barriers in many industries and 
discourage potential businessmen and 
women from introducing beneficial prod- 
ucts and processes into the mainstream 
How far do you think Wilbur and Or- 
ville would have gone if faced with simi- 
lar regulations? 

Mr. Speaker, as a member of the Small 
Business Committee since 1965, I have 
actively supported and cosponsored leg- 
islation designed to achieve the stated 
goals of this legislation. It is critical for 
the future posture of our industrial. 
high-technology Nation that it provide 
the innovative and productive sector of 
our society, small business men and wom- 
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en, the opportunity to direct most of its 
energies on production and not paper- 
work. 

Failure to pass this long-awaited 
measure translates into continued dimi- 
nution of this country’s image as a 
world leader in innovation and tech- 
nology. The long-term effect will be that 
the Japan's and Germany’s in the world 
marketplace will continue to surge 
ahead in their relative productivity 
figures. 

Therefore, it is imperative that Fed- 
eral agencies endeavor to fit regulatory 
and information reauirements to the 
scale of the businesses. If we can accom- 
plish the objectives of this legislation, 
small businesses throughout the United 
States will save the millions of non- 
productive man hours and billions of 
dollars required each year to comply 
with these unnecessary regulations. 

I urge passage of this important 
matter. 
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In closing, Mr. Speaker, I want to con- 
gratulate the subcommittee, the gentle- 
man from Iowa (Mr. SMITH) and the 
gentleman from Florida (Mr. IRELAND), 
who is chairman of the subcommittee. I 
also want to thank the gentleman from 
Pennsylvania (Joe McDape) and all of 
the others on the Small Business Com- 
mittee, who have worked so hard and 
diligently for the past 3 years on this 
piece of legislation which I, too, have 
cosponsored. 

Mr. HARRIS. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from New York (Mr. Nowak). 

Mr. NOWAK. Mr. Speaker, today we 
will consider landmark legislation on be- 
half of small business. For the first time, 
Government regulations must be de- 
signed to “fit the scale of those being 
regulated.” Regulatory flexibility is not 
a new concept. Both Houses of the Con- 
gress have considered similar measures 
over the last few years. 

Recently, I voted, along with 29 of my 
other colleagues on the Small Business 
Committee, to report a similar bill, H.R. 
4660. And every Member knows the is- 
sue: They have been directly involved 
with constituent cases, and have seen 
how excessive Government regulations 
hamper smaller firms. 

S. 299, the Regulatory Flexibility Act, 
is the first step toward the establishment 
of a broad, tiered Government policy, 
one which recognizes the special needs 
and limits of smaller firms. Ultimately, 
this policy will restore our free enter- 
prise system. 

It will insure that the small business 
community will continue to create the 
jobs, competition, and innovation our 
economy so desperately needs in the 
1980's. 


S. 299 provides a framework which will 
yield regulatory flexibility. Federal agen- 
cies are required to periodically publish 
a regulatory flexibility agenda. And they 
must prepare a regulatory flexibility 
analysis which will explain how their 
rules can be tiered to accommodate 
smaller firms. Lastly, they must review 
existing regulations and change them if 
they adversely affect small business. 

Tiered regulations are not a drastic 
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departure from past regulatory practice. 
A good example of a two-tiered report- 
ing requirement is the personal income 
tax form. Salaried persons earning less 
than $20,000 a year are permitted to file 
a short form, 1040A, while others fill out 
the more detailed long form. 

The Securities and Exchange Commis- 
sion has embarked on an ambitious pro- 
gram of tiering. The Department of En- 
ergy tiers, the Environmental Protection 
Agency tiers, the Occupational Safety 
and Health Administration tiers. The 
problem is that, in some cases, past ef- 
forts to promote flexible regulations 
within the agencies haye been under- 
taken without adequate economic anal- 
ysis. The results are sporadic and some- 
times inconsistent. 

What this bill would do is impose an 
orderly, Government-wide, process on a 
rather ad hoc process, Some may ask, if 
we impose too many restrictions on the 
agencies’ informal rulemaking, are we 
opening the door to the possibility that 
agencies will get around the restrictions 
by increasing enforcement efforts in an 
attempt to establish legal precedents? 
Agencies, of course, can, and should pur- 
sue violators of the law. However, when 
enforcement becomes petty or ill con- 
ceived, Congress has shown little reluc- 
tance to step in and chastise agencies 
through the oversight and budget review 
process. 

Small business’ demands are not out- 
rageous. They only want straightfor- 
ward, equitable laws. They are willing to 
pull their own weight, to hire employees, 
sell their products, to pay taxes, and 
contribute to our economy. Today, un- 
fortunately, what they have is a jungle 
of conflicting regulation, and a Tax Code 
skewed in favor of the wealthy and the 
large corporations. 

Tiered laws and regulations will move 
us a step closer to our goal. S. 299 is an 
important and vital first step which 
should be overwhelmingly supported by 
this House. 


Mr. HARRIS. Mr. Speaker, I yield 
such time as he may consume to the gen- 
tleman from Missouri (Mr. SKELTON). 

Mr. SKELTON. Mr. Speaker, I rise in 
support of S. 299, the Regulatory Flexi- 
bility Act. 

The House version, H.R. 4660, the 
Smaller Enterprise Regulatory Improve- 
ment Act was unanimously reported by 
the Small Business Committee on Octo- 
ber 17, 1979, and had 245 cosponsors. 

S. 299 was unanimously passed by the 
Senate August 6, 1980. 


This legislation would require Federal 
agencies to assess the small business im- 
pact of their regulations and tailor them 
to fit the size of the entity being 
regulated, 


Legislation of this nature was one of 
the major goals of the White House Con- 
ference of Small Business. 

Our Nation's small businesses file more 
than 305 million Federal forms every 
year, totaling over 850 million pages and 
containing over 7.3 billion questions. The 
cost of this paperwork is about $12.7 
billion. a cost that is eventually passed 
along to the consumer. 

I commend the gentleman from Flor- 
ida (Mr. IRELAND) for his work and lead- 
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ership on this measure. I support it and 
urge its passage. 

Mr. HARRIS. Mr. Speaker, I yield such 

time as he may consume to the gentle- 
man from Hawaii (Mr. HEFTEL). 
@ Mr. HEFTEL. Mr. Speaker, I rise in 
support of S. 299 as a token recommenda- 
tion of the necessity for better protect- 
ing small business from the consequences 
of rulemaking by Federal agencies. It is 
mandatory that these agencies analyze 
before the fact proposed rulemaking in 
terms of the consequences for small busi- 
ness. It is unfortunate that the bill is not 
stronger and I would hope that this body 
would consider carefully the necessity for 
strengthening it in the future if such a 
need becomes apparent.@ 

Mr. HARRIS. Mr. Speaker, I yield 2 
minutes to the gentleman from Florida 
(Mr. IRELAND). 

Mr. IRELAND. Mr. Speaker, today 
marks the next to last step of a very long 
journey—that of the odyssey of the con- 
cept of regulatory flexibility for small 
business. I need not take up the House’s 
time explaining how the mounting tide 
of Federal regulation and paperwork has 
swept away small business after small 
business. We have all heard the horror 
stories. The Small Business Committee 
has worked on this issue for years. 

The result of several years of effort in 
our committee was H.R. 4660. This bill 
gained 246 cosponsors. Over 60 more 
Members asked to cosponsor after the 
report on the bill had been filed. The 
main concepts of the bill were later in- 
corporated into major House regulatory 
reform legislation. Apparently, that leg- 
islation may not proceed further this 
Congress. In any event, small business 
cannot wait any longer. 

Today we have before us Senate bill 
S. 299. This bill, which passed the Sen- 
ate unanimously, is essentially the same 
as H.R. 4660. In fact, in all candor, S. 
299 improves upon several sections of 
H.R. 4660. In a discussion of issues which 
I will insert in the Recorp today, our 
understanding of S.299, which we are 
taking up today in lieu of H.R. 4660, is 
carefully described. I would like to thank 
Congressman Butter for providing his 
well prepared statement to the House for 
its consideration before the vote on this 
act. 

What will this bill do for small busi- 
ness? First, Federal agencies will be re- 
quired to publish in the Federal Regis- 
ter every 6 months a regulatory flexibil- 
ity agenda. This agenda will also be sent 
to the Chief Counsel for Advocacy at the 
Small Business Administration and 
agencies will also endeavor to notify 
Small businesses of the agenda through 
other channels. The agenda will contain 
a summary of any rules to be proposed 
which will have a significant economic 
impact on small business as well as the 
name and telephone number of a knowl- 
edgeable agency official among other 
things. 

Second, whenever an agency has to 
publish notice of general rulemaking 
they are to prepare and make available 
for comment an initial regulatory flex- 
ibility analysis. They then must prepare 
a final regulatory flexibility analysis af- 
ter having reviewed all comments. In 
this analysis, they must explain how 
their rules can be “tiered” or their bur- 
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dens on small business otherwise less- 
ened. 

Third, agencies must review all regu- 
lations currently on the books and de- 
termine the continued need for any rules 
which have a substantial impact on small 
business. They have 10 years in which to 
complete this task and may use l-year 
extensions, not to exceed 5 years, to com- 
plete the task. 

Finally, the Chief Counsel for Advo- 
cacy of the Small Business Administra- 
tion will monitor agency compliance 
with this law and will report at least 
annually to the Congress on said subject. 

The Members of the House should 
know that regulatory flexibility was one 
of the major priority recommendations 
to come out of the White House Confer- 
ence on Small Business. Last November, 
the President issued an executive memo- 
randum that directed Federal agencies to 
consider flexibility in future rulemak- 
ings. 

Mr. Speaker, the United States is pres- 
ently in the midst of a rapid and per- 
vasive expansion of Government influ- 
ence over business. To assure a future 
for private, competitive enterprise, Fed- 
eral policy needs to give careful atten- 
tion to ways of dealing with the increas- 
ing intrusion of Government into the 
mechanics of the marketplace. 

The design of the regulatory process 
goes right to the heart of the relation- 
ship between the Government and the 
people. It is the most tangible contact 
many people have with their Govern- 
ment. Every aspect of our lives is af- 
fected in some way by Government 
regulation: The air we breathe, the food 
we eat, our daily transactions in the 
marketplace, our safety as we drive our 
cars or work at our jobs. Government 
intervention in the economy is today 
much more the rule than the exception. 

Although Federal regulation has helped 
our society achieve many desirable goals, 
evidence is growing that too many regu- 
lations are poorly designed to begin with, 
or have outlived their usefulness. Such 
unnecessary regulations have imposed 
tremendous burdens on the public. 

The overregulation of small business is 
not just a parochial problem; it is a 
public problem as well. This public in- 
terest lies directly in two areas: First, 
the disproportionate impact of Govern- 
ment regulation on small business re- 
duces the competitive capacity of small 
business, thereby placing Government in 
the strange position of encouraging eco- 
nomic concentration, and, second, con- 
sumers, to a large extent, must pay the 
costs of regulation in the form of higher 
prices. Thus, while the most immediate 
and visible impact may fall to the small 
entrepreneur, the public shares the 
burden. 

The time to act is now. The vehicle is 
S. 299. 

I would like to take this opportunity to 
commend President Jimmy Carter for 
the leadership and concern he has 
shown in this area of regulatory relief 
for small business. While the congres- 
sional wheels were turning, the Presi- 
dent put regulatory flexibility into an 
executive memorandum and in effect got 
the ball rolling early. His staff has been 
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very helpful in the latter stages of this 
process and their expertise and assis- 
tance was much appreciated. 

The Nation’s small businesses owe a 
special debt of gratitude to the former 
chairman of the Subcommittee on Spe- 
cial Small Business Problems, Repre- 
sentative Marty Russo. Marty worked 
long and hard on this legislation and 
due to his appointment to the Ways and 
Means Committee was unable to continue 
as chairman. We all know that MARTY 
Russo has been a leader in the fight 
against needless regulation not only on 
this bill but also by his work on inde- 
pendent bakers’ labeling problems. 

Needless to say this bill has wide sup- 
port. Chairman Neat SMITH and rank- 
ing minority member, JosepH MCDADE, 
of our committee have been towers of 
strength for years in the battle against 
overregulation of small business. Also, 
SBA Administrator A. Vernon Weaver, 
Chief Counsel for Advocacy Milton D. 
Stewart and, Jere W. Glover, Director 
SBA Office of Interagency Office Affairs, 
have been instrumental in this process. 
The National Federation of Independent 
Business and the National Small Busi- 
ness Association have played a major 
supportive role during considerations on 
this bill. 


I would like to thank the subcommit- 
tee staff which has worked for several 
years on this issue—Stephen P. Lynch 
and Patricia E. Reese of the majority 
staff; Marvin W. Topping of the minori- 
ty staff; and James W. Morrison, for- 
mer consultant to the subcommittee. 

Mr. Speaker, at this point I would like 
to insert in the Recorp a legislative his- 
tory of H.R. 4660, a reply to Mr. SEIBER- 
LING On the question of abuse of the size 
standards, a discussion of the issues in- 
volved in S. 299, and a letter from Sena- 
tor CULVER. 

I also would ask permission to revise 
and extend my remarks. 

Won'r TIERED REGULATIONS ENCOURAGE LARGE 
BUSINESSES TO Ser Up “DUMMY” SMALL 
BUSINESSES TO TAKE ADVANTAGE OF LESSER 
REQUIREMENTS ON SMALL BUSINESS? 

The bill provides that the definition of a 
small business shall be that employed by 
SBA or a definition of the agency's choosing. 
The SBA definition, at 15 USC 632 provides, 
among other things, that a small business 
concern “shall be deemed to be one which is 
independently owned and operated .. .” 
This tough, explicit definition provided by 
Congress has been strengthened by SBA 
criteria which further refine the concept of 
a small and independent business. SBA has 
more expertise on this matter than any other 
agency in Washington. Its Size Standards 
Division has carefully researched the ques- 
tion of business size for many years. An im- 
portant body of case law has developed 
around these SBA definitions. 

For instance, the courts have held that the 
SBA definitions have the force of law. (See 
for example: Otis Steel Products Corp. vs. 
U.S., 1963, 316 F. 2d, 937,161 Ct. Cl. 694.) The 
courts have also backed up SBA's refusal 
to consider an afiliate of a big business as a 
small business. (See, for example, American 
Electric Co., vs. U.S., D.C. Hawaii 1967, 270 
F. Supp. 689 and Springfield White Castle Co. 
vs. Foley, D.C. Mo. 1964, 230 F. Supp. 77.) 

Thus, these highly-developed, legally bind- 
ing SBA criteria should be adequate in nearly 
every situation. However, should a rare case 
arise in which an agency feels it needs even 
more stringent criteria to define a small busi- 
ness, the bill would allow the agency to de- 
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velop its own definition. Given these strin- 
gent safeguards against abuse, and given the 
bill's stipulation that critical matters of 
public health, safety, and welfare are never 
to be compromised, the issue of potential 
misuse of the tiers would seem to be fully 
addressed within the legislation. 


SEPTEMBER 8, 1980. 
Hon. Tuomas P. O'NEILL, Jr., 
House of Representatives, 
Washington, D.C. 

DEAR Mr. SPEAKER: This is in response to 
your inquiry with regard to the judicial re- 
view provisions of S. 299 recently approved 
by the Senate. I understand that your con- 
cerns relate to part of the explanation on 
page 21457 in the Congressional Record of 
August 6, 1980. 

I believe your concern can be resolved by 
the addition of the words “and consciously 
between “completely” and “ignores” in lines 
ten and eleven of the second column, and 
by striking the word “therefore” in the eight- 
eenth line of that column. 


Sincerely, 
Joun C. CULVER. 


LEGISLATIVE History oF H.R. 4660 oF THE 
HOUSE SMALL BUSINESS COMMITTEE 


H.R. 4660 was the result of 3 years of hear- 
ings and related work by the Committee. 
During the Ninety-Fifth Congress two rele- 
vant bills were referred to the Committee, 
H.R. 7739 and H.R. 10632. 

H.R. 7739 was introduced by Representa- 
tive M. Caldwell Butler of Virginia. The 
thrust of the bill was to force Federal agen- 
cies to do impact statements on new regula- 
tions. 

H.R. 10632 was introduced by Representa- 
tive Andy Ireland of Florida. The purpose of 
his bill wes to give Federal agencies flexi- 
bility in the issuance of Federal regulations. 

Hearings were held on these bills on Feb- 
ruary 1, March 8, March 9, and March 16, 
1978. 

During this Congress, several similar bills 
were introduced and forwarded to the Com- 
mittee. They were: 

H.R. 1306, introduced by Representative 
Richard Schulze of Pennsylvania. The pur- 
pose of his bill was to require the prepara- 
tion of small business impact statements in 
connection with Federal agency rules. 

H.R. 1745, introduced by Representative 
Andy Ireland of Florida. The purpose of this 
bill was to amend the Small Business Act to 
provide regulatory flexibility for small busi- 
ness in certain instances so that the effect of 
regulation matches the size of business 
regulated. 

H.R. 2837, introduced by Representative 
Marilyn Bouquard of Tennessee. The purpose 
of her bill was to require the preparation of 
small business impact statements in con- 
nection with Federal agency rules, and for 
other purposes. 

H.R. 2908, introduced by Representative 
Marilyn Bouquard of Tennessee. The purpose 
of this bill was to amend the Small Business 
Act to provide regulatory flexibility for small 
business in certain instances so that the 
effect of regulation matches the size of busi- 
ness regulated. 

H.R. 3011, introduced by Representative 
Robert Lagomarsino of California. The pur- 
pose of his bill was to amend the Small 
Business Act to require Federal agencies to 
reimburse small business for certain paper- 
work costs. 

Hearings on these and the concepts con- 
sidered last Congress were held on April 5, 
April 24, May 17, and May 22, 1979. 

In these elght hearings the Committee 
heard from almost 40 witnesses from the 
public and private sectors. The result of all 


of this was a Committee bill combining the 
original Butler and Ireland concepts with 


refinements—H.R. 4660. This bill was con- 
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sidered and ordered favorably reported by the 
Full Committee 30-0, on July 17, 1979, as 
amended. At present 246, including all 39 
members of the Small Business Committee, 
are co-sponsoring this legislation. 


THE NEED FOR THE LEGISLATION 


The Committee has for the last several 
years received evidence and heard testimony 
from countless small businesses complaining 
about Federal overregulation. These indi- 
viduals have not opposed all regulation, but 
have drawn attention to instances of too 
much regulation and of ill-conceived regu- 
lation which has had an extraordinary eco- 
nomic impact. 

Most of the witnesses who addressed them- 
selves to this legislation sought means for 
balancing the goals of Federal regulation 
with those of a market economy. One such 
witness, Dr. Murray L. Weidenbaum, the Di- 
rector of the Center for the Study of Ameri- 
can Business at Washington University in 
St. Louis, has devoted considerable effort to 
studying the various impacts Federal regu- 
lation has upon business. In testimony be- 
fore the Committee, he eloquently outlined 
some problems of regulatory impact. Turn- 
ing to the Occupational Safety and Health 
Administration (OSHA), for example, he 
noted that the agency “provided a complex 
pamphlet containing 24 pages of fine print 
just listing the applicable standards for ‘gen- 
eral industry’.” And the explanation of those 
standards? For this the reader was referred to 
29 CFR 1910. How is the average businessman 
supposed to know that CFR is the Code of 
Federal Regulations, that 29 is the volume 
29 dealing with labor, and 1910 is section 
1910, devoted to OSHA? 

“(Assuming such a business person eventu- 
ally located) * * * a copy of 29 CFR 1910, 
he is in for some surprises. The document 
contains 455 pages of fine print, including 
algebraic equations and trigonometric func- 
tions, but no index. Let us assume, gener- 
ously, that our small business executive skips 
over the obviously technical parts and turns 
to what seems to be a simple section—the 
definition of an exit. By way of reference, the 
dictionary tells us that exit is ‘a passage or 
way out.’ For OSHA, however, defining exit 
is a challenge to its bureaucratic preroga- 
tives, and it is not found wanting. 

“To OSHA, an exit is ‘that portion of a 
means of egress which is separated from all 
other spaces of the building or structure by 
construction or equipment * * *' to provide 
a protected way of travel to the exit dis- 
charge.” Obviously, our business executive 
now needs to find out what is “a means of 
egress” as well as an “exit discharge.” 

“Exit discharge is the easier term. It is 
defined merely as ‘that portion of a means of 
egress between the termination of an exit 
and a public way.’ Next comes OSHA’s defini- 
tion of a means of egress: ‘a continuous and 
unobstructed way to exit travel from anv 
point in a building or structure to a public 
way and consists of three separate and dis- 
tinct parts: the way of exit access, the exit, 
and the way of exit discharge. A means of 
egress comprises the vertical and horizontal 
ways of travel (?) and shall include inter- 
vening room spaces, doorways, hallways, cor- 
ridors, passageways, balconies, ramps, stairs, 
enclosures. exits. escalators, horizontal exits, 
courts, and yards.’ ” 


Anyone who followed all this would ulti- 
mately discover that OSHA is saying that an 
exit is an exit is an exit. In the case of 
“ladder” there are three renditions of the 
same tedious set of definitions plus one trig- 
onometric function. 

OSHA is certainly not the only offender 
when it comes to abstruse reculations. One 
could note the proposed regulations on job 
testing written by the Equal Employment 
Opportunity Coordinating Council. The 
guidelines were drafted with the best of 
intentions—to assure that tests do not dis- 
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criminate on the basis of race, color, religion, 
sex or national origin. The objective surely 
is worthy. Yet the guidelines have been chal- 
lenged by such proiessional organizations as 
the American Society tor Personne! Adminis- 
the American Psychological 


tration and 
Association. 

Reading the proposed regulations reveals 
the oasis tor the objections, Here is a typical 
section, one of which in fact attempts to ease 
the burden on employers: 

“A selection procedure has criterion-related 
valiaity, tor the purpose of these guidelines, 
when the relationship between performance 
on the procedure and performance on at 
least one relevant criterion measure is statis- 
tically signincant at the .05 level of sig- 
nificance * * * If the relationship between 
a selection procedure and a criterion measure 
is significant but non-linear, the score 
distrioution should be studied to determine 
if there are sections of the regression curve 
with zero or near zero slope where scores 
do not reliably predict different levels of job 
performance,” 

Should such guidelines be enforced, the 
result would surely not be fairer testing but 
& shift from what would be very costly and 
cumbersome procedures back to the sim- 
pler but far more bias-prone oral interview. 


A CASE STUDY OF REGULATORY EFFECT ON SMALL 
BUSINESS LABELING RULES AND INDEPENDENT 
BAKERS 
Tne Subcommittee on Special Small Busi- 

ness Froblems conducted all the hearings 

leaaing up to H.R. 4660. In addition they have 
neid many other hearings concerning regu- 
latory impact on small business. One of the 
most telling examples of what is happening 
came in their hearings on small bakers and 

a Food and Drug Administration labeling 

regulation. 

in the 1930's there were more than 10,000 
idependent bakers in America. Between 1939 
and 1964, while the volume of bread produc- 
tion increased fivefold, the number of bak- 
ery plants declined to less than 5,000. Today 
the number of independent bakers is less 
tnan 1,000. Several large metropolitan areas 
have only one independent to serve them. 

Independent bakers have made significant 
contributions to their industry as well as to 
the economy. For example, all of the follow- 
ing bakery innovations are attributed to in- 
dependent bakers: 

. Wrapped bread. 

- Marketing of sliced bread. 

- Baking of a continuous-mix bread. 
. Bag bread. 

. End labels. 

. Bread in cellophane. 

. Bake-and-serve items. 

Under sections 401 and 403 of the Federal 
Food, Drug, and Cosmetic Act, Con 
directed the Food and Drug Administration 
to require careful and detailed labeling of 
food products. In particular, the act requires 
that all foods composed of two or more in- 
gredients be labeled with the common or 
usual names of trose ingredients. The FDA, 
in interpreting the law has for the most part 
required that ingredients be listed in the 
order of predominance. 

In 1978 the FDA was prepared to put a 
new labeling regulation into effect. The rule 
had no flexibility and called for all products 
to be listed in strict order of predominance 
on the label. Since small bakeries tend to 
have more variable sources of supply the 
requirement would have necessitated the 
printing of an almost infinite number of 
labels by such small operations. Small bakers 
complained to the Subcommittee that this 
one new rule would add vast new costs and 
would drive a number of them out of busi- 
ness 

Subcommittee members had several meet- 
ings with the bakers. FDA officials, and con- 
sumer advocates. Once various consumer 
representatives who had urged the FDA to 
adopt the regulation saw what the results 
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would be, they were ready to modify the 
rule. The FDA was very cooperative. A new 
rule was issued, taking into account the 
needs of smaller bakeries. 

Based on this and other similar experi- 
ences, the FDA has now set up four infor- 
mation desks throughout the nation for 
small business. The agency also now seeks 
out small buinesses for all their views, not 
just on labeling. 

The lesson of this experience is impor- 
tant. An accelerated decline in independent 
bakeries would have led te a concentrated 
group of dominant companies and might 
well have created a baking monopoly or 
oligopoly. Characteristics of monopolies and 
or ologopolies are all to well known—con- 
trolled output, high prices, and excess prof- 
its. Such a situation would confront the 
consumer with a market functioning ac- 
cording to the whims of a few. An objective 
of Federal regulation is to stop such con- 
centration, not to create it. But a Congres- 
sional Subcommittee cannot realistically be 
expected to intervene in every such situation. 


OTHER EXAMPLES 


The Committee’s files are replete with 
documentation of burdensome regulations 
adversely affecting small business. Prodvctiv- 
ity and Innovation have ben curtailed. In- 
flation has been increased. Instances like 
the following are unfortunately all too com- 
monplace: 

A gas station owner spent 600 hours last 
year filling out just his Federal reporting 
forms. 

An Idaho businessman paid a 8500 fine 
rather than fill out a Federal form which 
was 63 feet long. 

A New Hampshire radio station paid $26.23 
in postage to mall its license renewal back to 
Washington. 

A dairy plant licensed by 250 local gov- 
ernments, 3 states, and 20 agencies had 47 
inspections in 1 month. 

A butcher had one Federal agency tell him 
to put a grated floor in his shop one month 
and then the next month was told by an- 
other Federal agency he could not have a 
grated floor. 

A company was forced out of the toy busi- 
ness because one of its main products was 
inadvertently placed om a Federal ban list. 

An Oregon company with three small 
shops received Federal forms weighing 45 
pounds. 


THE OVERALL REGULATORY CLIMATE FOR SMALL 
BUSINESSES AND SMALL ORGANIZATIONS 


A regulatory environment which necessi- 
tates the hiring of lawyers, accountants, en- 
gineers and consultants for businesses of 
any size to survive will clearly provide com- 
petitive advantages of the largest, most au- 
tomated businesses and increase the size of 
firms which can enter the marketplace or 
remain there. 

Professor Milton Xafoglis, formerly Senior 
Economist of the Council on Wage and Price 
Stability, set forth the problem in testi- 
mony on this legislation: 

“e = * the regulatory agencies usually 
assume—contrary to fact—that costs im- 
posed by regulation can be passed through 
to consumers with equal ease by all firms. 
This assumption tends to blunt the concern 
of regulatory agencies about disproportion- 
ate impacts on various sizes and classes of 
business. 


“Though ‘uniform’ regulatory treatment 
of all businesses seems to be a reasonable 
criterion, it must be remembered that there 
are real differences and that uniformity of 
regulation could represent an economically 
inefficient solution * * * 


“Uniform application of regulatory re- 
quirements seems to increase the size of 
firm that can effectively compete. In tech- 
nical jargon, the unit-cost curve of the 
firm is shifted upward and to the right 
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with its minimum point occurring at a 
larger output. That is, the imposition of 
regulations will, in most cases, artificially 
increase the size of the firm that can sur- 
vive. If one employs the economists’ theo- 
retical ‘dominant firm’ model and intro- 
duces such upward shifts in cost curves (the 
small firm’s cost curve shifting more than 
that of the dominant firm's), the market 
share of the dominant firm will increase 
while that of the small firms will decrease. 
As a result, industrial concentration will 
have increased. Thus, the ‘small business’ 
problem goes beyond mere sympathy for 
the small businessman, but strikes at the 
heart of the established national policy of 
maintaining competition and mitigating 
monopoly. 

“The usual paperwork and reporting bur- 
den whose total costs are invariant to out- 
put is the most obvious example of econ- 
omies of scale imposed by regulation. 
Whereas large firms typically have a man- 
agerial structure and/or legal section that 
can absorb these costs with either no in- 
crease in staff or with an incremental in- 
crease, small firms must either add incre- 
ments which are large relative to the size 
of the firm or seek consulting services 
which are expensive and not very highly 
specialized in the firms’ particular needs. 
All such expenses are invariant to output, 
and their cost per unit of output declines 
as output increases. Such costs raise the 
cost curves of all firms but place the smal) 
firm at a relative disadvantage on a unit- 
cost basis. 

“More importantly, 
pozed by most regulations is 
ject to scale economies * * * 

“Standards which impose technologies in- 
volving large fixed costs also raise barriers 
to entry, imposing capital burdens that 
small or medium-size firms cannot handle, 
and solidifying the market positions of ex- 
isting firms. Indeed, large firms are likely 
to support such regulations since they are 
capable of insulating the industry from 
rew competition * * * 

“* * * there is not to my knowledge a 
government regulation which (if uniformly 
applied to all firms) would generate disecon- 
omies of scale and increase the number of 
firms in an industry, thus encouraging de- 
concentration and increased competition.” 

Our Committee found ample evidence, on 
the other hand, that flexible regulatory 
strategies are not only workable in theory 
but have in fact been used on a sporadic and 
ad hoc basis throughout the agencies. An ex- 
ample of a two-tiered reporting requirement 
with which most Americans are familiar is 
the income tax form. Salaried persons, earn- 
ing less than $20,000 are permitted to file 
their tax returns on Form 1040A (the “short 
form”), while other taxpayers are required to 
fill out Form 1040 (the “long form”). In this 
instance the Internal Revenue Service has 
made a determination that less information 
is necessary from low- and middle-income 
taxpayers with a single major source of in- 
come than is necessary from other taxpayers. 
Other agencies on occasion use multi-tiered 
techniques and they should continue to do 
so. 


the technology im- 
itself sub- 


The Committee discovered numerous ex- 
amples of such flexibility (both legislatively 
and administratively mandated) throughout 
the Code of Federal Regulations. The Na- 
tional Federation of Independent Business 
(NFIB) presented schematic charts of some 
of the varieties of existing “tiered” Federal 
regulation in a dozen different regulatory 
areas. Other witnesses compiled lists of flexi- 
ble regulations in specific industries. 
Unfortunately, however, effcrts to promote 
regulatory flexibility have until now been 
Sporadic, lacking in overall Congressional 
guidance, and at times ill considered. For ex- 
ample, the General Accounting Office's 
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(GAO) testimony drew attention to the De- 
partment of Energy’s crude oil entitlements 
program, which has enabled smaller re- 
fineries to purchase crude oil at subsidized 
prices. An unintended consequence of this 
program was that 37 of the 38 refineries built 
in the United States between January 1974 
and September 1977 were designed to process 
less than 40,000 barrels per day, the thresh- 
old of the entitlements program, whereas 
the minimum technologically efficient re- 
finery size is 175,000 barrels per day. 

Our Committee is persuaded that the most 
direct and practical solution to counterpro- 
ductive flexible regulations, is to stimulate 
a much greater degree of participation in 
rulemaking by affected parties. Offering agen- 
cies the means for tailoring regulations to 
the resources of affected parties must be 
accompanied by a strong mandate to involve 
those parties in the deliberations. 

Thus, although administrative and legal 
precedents support the general approach of 
the bill, they do not obviate the need for the 
legislation. 

In fact, much of the thrust of the legisla- 
tion could be met by the agencies by adapt- 
ing their application of Executive Order 12044 
to the demonstrated problems of small busi- 
nesses and small organizations. 

The Executive order requires that regula- 
tions should be as simple and clear as possi- 
ble and should achieve legislatively mandated 
goals effectively and efficiently. It states that: 

“They shall not impose unnecessary 
burdens on the economy, on individuals, on 
public and private organizations, or on state 
and local governments.” 

While this policy is completely consistent 
with the purposes of H.R. 4660, such as re- 
ducing unnecessary requirements and simpli- 
fying and clarifying necessary ones, there 
are numerous provisions of H.R. 4660 which 
are not addressed in the Executive order. 

The order does not address the issue of the 
different impact of uniformly applied regu- 
lations on individual segments of the popu- 
lation, nor does it urge agencies to issue 
rules which apply differently to such seg- 
ments of the population. Although the or- 
der does improve the opportunities for pub- 
lic comment on substantive rules, its provi- 
sions are narrower than those of H.R. 4660, 
and it does not open reporting requirements 
for public comment. 

Finally, the Small Business Committee 
noted that enforcement of the Executive or- 
der is restricted. Since the question of agen- 
cies’ compliance with the order is not sub- 
ject to judicial review, realization of the 
benefits the order seeks to provide will large- 
ly depend upon the personal sensitivity and 
good faith of the rulemakers. Adherence to 
the order by the independent regulatory 
agencies, which are not part of the execu- 
tive branch, is completely voluntary. More- 
over, the Office of Management and Budget 
has limited structural mechanisms for en- 
forcing the order, even within the executive 
agencies. 

H.R. 4660 does not conflict with the Execu- 
tive order and does not represent a dupli- 
cation of objectives. H.R. 4€6) would supple- 
ment and strengthen the order in several 
ways, notably by adding two new regulatory 
objectives: improving public participation 
and an assessment of alternative regulatory 
strategies in light of their impact on small 
concerns. Thus. the Committee believes this 
legislation is not only necessary, but timely. 

Indeed, the Committee agrees with the 
testimony offered by the General Account- 
ing Office (GAO) that: 

“In the absence of Congressional action 
establishing comprehensive guidelines to im- 
prove agency rulemaking. we would support 
legislation designed specifically to ease the 
regulatory burden on small business.” 

H.R. 4660 has been carefully designed to 
permit such broad scale reform in the future, 
and nothing in the legislation would stand 
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in the way of comprehensive rulemaking 

reform. Each major aspect of the bill accords 

with generally accepted principles under 

Executive Order 12044 or existing adminis- 

trative law. 

THE CONCEPT OF FEDERAL REGULATION OF THE 
MARKETPLACE 


Federal regulations have the effect of law 
when finalized. Though thousands of new 
regulations are created every year, very few 
are ever taken off the books. Estimates of 
the cost to the economy of all these regula- 
tions ascend to $100 billion. In such a sit- 
uation, it is important to keep track of the 
main lines of reasoning in support of Fed- 
eral intervention in the marketplace. 

There are two main arguments. Market 
failure, a term which economists use to 
designate a flaw in the marketplace which 
produces undesirable consequences, can 
create several problems. Regulations can 
remedy many of these problems. Among 
them are: 

Natural monopoly, resulting in high prices, 
reduced output, and excess profits; 

Interdependencies in natural resource ex- 
traction, resulting in the inefficient use of 
natural resources; 

Destructive competition, resulting in 
chronically sick firms unable to satisfy con- 
sumer demand; 

Externalities, which impose costs in society 
but not on the person who causes them; and 
inadequate information in the marketplace, 
resulting in poor decisions and wasted 
resources. 

A regulation in any of these areas is meant 
to improve the market system and aid com- 
petition. 

The second line of reasoning concerns 50- 
cial or political problems which demand reg- 
ulation. Among these are regulations which 
are intended to: 

Alter income distribution; 

Strengthen national security; 

Improve the environment; 

Protect public health and safety; 

Promote new industries; 

Give special protection to groups like small 
business or family farms; 


Provide special assistance to smaller com- 
munities and/or rural areas. 


In each of these cases, regulation serves 
to meet an important social need. Difficulties 
arise when bureaucracies which are not re- 
sponsible to the electorate exceed their sta- 
tutory authority or fail to consider rule- 
making alternatives which would have a less 
burdensome impact on the regulated public. 
It is this Imbalance between goals and un- 
necessary burdens which this legislation 1s 
designed to address. The Committee did not 
intend to sanction any diminution of the 
legislatively mandated goals of Federal regu- 
lation. 

AGENCY ENFORCEMENT 


During the hearings an issue arose con- 
cerning an option which agencies may use 
rather than regulation. One of the witnesses 
before the Subcommittee, Mr. Calvin Collier, 
a former Deputy Director of OMB and former 
Chairman of the Federal Trade Commission, 
raised the possibility that agencies confront- 
ing new rulemaking procedures might evade 
them by resorting to the creation of legal 
precedents through enforcement actions 
against “worse case” offenders, and subse- 
quent enforcement of such precedents upon 
the regulated public as though the precedents 
were actual rules. 

While our Committee believed such agency 
action is much more likely under the more 
sweeping regulatory reform measures now 
pending before Congress, and that the Small- 
er Enterprise Regulatory Improvement Act 
would impose little additional burden on any 
agency, the Committee would note that 
agency enforcement budgets will be subject 
to rigorous oversight if evidence suggests 
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that enforcement actions are being used as 
a surreptitious form of “rulemaking.” 


A PUBLIC PROBLEM 


Overregulation is not just a small business 
probem. It is a problem with significant pub- 
lic consequences. One witness summed it up 
this way: 

“The overregulation of small business is 
not just a parochial problem; it is a public 
problem as well. This public interest lies di- 
rectly in two areas: (1) the disproportionate 
impact of government regulation on small 
business reduces the competitive capacity of 
small business, thereby placing government 
in the strange position of encouraging eco- 
nomic concentration, and (2) consumers, to 
a large extent, must pay the costs of regu- 
lation in the form of higher prices. Thus, 
while the most immediate and visible im- 
pact may fall to the small entrepreneur, the 
public shares the burden. 

“The disproportionate impact of regula- 
tion on small business stems from economies 
of scale inherent in the regulatory process. 
This fact is neither unexpected nor stunning 
once attention is drawn to it. But as often 
is the case of the obvious, we tend to dismiss 
it in our preoccupation with the more spe- 
cific.” 

On October 17, 1979, H.R. 4660 was referred 
to the House Judiciary Committee. On May 
28, 1979, the Judiciary Committee was dis- 
charged from further consideration of H.R. 
4660. 


DISCUSSION OF ISSUES 


When the Senate passed S. 299 on August 6, 
a “Description of Major Issues and a Sec- 
tion-by-Section Analysis” was provided to 
explain certain substitute language adopted 
for that bill. (See 126 Congressional Record 
21452-21461.) Members of the House of 
Representatives took an active role in help- 
ing the various parties in interest achieve 
the understandings which were necessary 
to bring the measure before the Senate, just 
as members of the Senate have provided 
much help in bringing the measure before 
the House of Representatives today. Thus the 
Senate document entered into the Record on 
August 6 already refiects many of the con- 
cerns of House members who have been in- 
volved in the development of regulatory flexi- 
bility legislation, Indeed, much of S. 299 as 
passed is derived from provisions of H.R. 4660. 
Rather than commenting again on each of 
the various sections of S. 299, as passed by 
the Senate, this Discussion of Issues will 
supplement the Senate document by noting 
some general themes and objectives of the 
legislation, occasionally amplifying some of 
the points made during Senate considera- 
tion, and drawing upon, where appropriate, 
House Report 96-519 on H.R. 4660 (which 
should be incorporated by reference into the 
legislative history of the pending bill.) That 
House report more fully conveys the views 
on regulatory flexibility legislation of the 
principal authors and sponsors in the House 
of Representatives. Agreement on the mat- 
ters discussed in this Discussion of Issues 
has helped provide the broad political con- 
sensus necessary to bring S. 299 before the 
House of Representatives in lieu of H.R. 4660. 
House members who have worked on this 
legislation are deeply grateful for the active 
and creative participation of Senators Cul- 
ver, Nelson, Laxalt, Thurmond, and others 
in developing S. 299. Senator Culver has 
shown particular strength and perseverance 
in the long effort to enact regulatory flexi- 
bility legislation. 

In general, regulatory flexibility legislation 
is designed to eliminate the unnecessary 
regulatory burdens which attend uniform or 
rigid regulatory strategies, particularly with 
respect to those on whom such unnecessary 
burdens weizh the most heavily—smali busi- 
nesses, small organizations, and small ju- 
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risdictions of government. The legislation di- 
rects agencies promulgating federal rules, re- 
porting, and recordkeeping requirements to 
carefully examine them with the purpose of 
seeking less burdensome “flexible” alterna- 
tives. 

The agencies are directed to assess such 
options as “tiering” (that is setting differ- 
ing and less burdensome requirements on 
smaller entities), exemptions from all or 
parts of rules, the structuring of differing 
timetables for compliance, the use of per- 
formance standards rather than design 
standards, and so on, It Is important to note 
that agencies are not restricted to use of the 
options specifically enumerated in S. 299. 
When S. 299 refers (in Section 603(c)) to 
“any significant alternatives to the proposed 
rule" and then enumerates alternatives 
“such as" those mentioned above, it means 
just that—that those alternatives are ex- 
amples or possibilities, but that any other 
appropriate flexible regulatory strategy 
which is suggested must be given serious 
consideration. The Act does not specifically 
mention the adoption of less frequent re- 
porting requirements for smaller entities, 
for example, although this form of flexible 
regulation is already used by many agencies, 
and is indeed completely consonant with S. 
299. Equally appropriate in the future, al- 
though again not explicity noted in the Act, 
would be such current agency practices as 
adopting multi-tier regulations, and 
criteria which have the effect of tiering by 
size but which do not directly measure busi- 
ness size (a3 for example, the EPA regulations 
affecting leather tanneries which are tiered 
according to volumes of effluent discharge.) 
The Act does not specifically cite the entitle- 
ments programs now in use by some agencies, 
although entitlements programs are a form 
of flexible regulation. Nor does it take note 
of imaginative new approaches like the En- 
vironmental Protection Agency's “bubble” 
concept, which takes into account that 
agency’s mandate to clean up the air while 
lessening unnecessary burdens through a 
flexible application of a statute. 

Neither S. 299 nor any other single piece 
of legislation could ever begin to specify the 
appropriate solution to address every situa- 
tion regulators will encounter, now and in 
the future, and it would be unwise to at- 
tempt to do so. Reguatory flexibility should 
be viewed by the agencies as Congressional 
encouragement to reward agency personnel 
for seeking out and applying creative solu- 
tions to the genuine problems our smaller 
entities face in complying with broad, gen- 
eral statutes. Statutory mandates must never 
be compromised—that is why section 606 ex- 
plicitly states that the Act does not alter 
any other statutory standard—but agencies 
are required by the Act to solicit and con- 
sider flexible approaches in the application 
of their statutes, where legally permissible. 


Agencies may undertake initiatives which 
would directly benefit such small entities. 
Thus, the term “significant economic im- 
pact” is neutral with respect to whether such 
impact is beneficial or adverse. The statute 
is designed not only to avoid harm to small 
entities but also to promote the growth and 
well-being of such entities. 


Acertaining the impact on small entities is 
the heart of the regulatory flexibility anal- 
ysis. It is a finding of significant economic 
impact on a substantial number of small en- 
tities which triggers the consideration of 
fiexible regulatory strategies. Evidence of 
such impact upon any one of the three types 
of entities—the small businesses, the small 
organizations or the small jurisdictions of 
government—requires agency compliance 
with applicable provisions of this legislation. 
Normally, rules will not affect two or three 
types of small entities simultaneously, but 
when this does occur, agencies should take 
steps to involve each type of entity in their 
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rulemaking, and account for each in their 
regulatory flexibility analyses. Agencies 
should promulgate final rules whose flexible 
provisions are based on the rule’s potential 
impact on each of the different types of af- 
fected small entities. 

Thus the possibility that a rule may cause 
a substantial impact on a significant number 
of small entities is central to an agency’s 
determinations under this legislation. Ex- 
actly what a "significant economic impact 
on @ substantial number of small entities” 
is will vary from case to case. For example, 
if there were 500 small organizations of a 
certain description, and 200 of them would 
face major new reporting requirements if 
a certain rule were implemented, then the 
rule should be expected to have a significant 
economic impact on a substantial number 
of small entities (in this case small orga- 
nizations). If there were only 25 small busi- 
nesses in an industry dominated by 12 large 
businesses, then a rulemaking initiative 
which would threaten the economic viability 
of 15 of those small businesses, and thus 
adversely affect competition and industrial 
concentration, would have a “significant eco- 
nomic impact on a substantial number of 
small entities” within the meaning of the 
legislation, even though the absolute num- 
ber of small businesses involyed would be 
minuscule. As this example makes clear, eco- 
nomic impacts include effects on competition 
and economic concentration. The phrase 
“significant economic impact on a substan- 
tial number of small entities” is ambiguous 
in order to cover critical situations such as 
these examples without imposing exact nu- 
merical thresholds on the agencies overall. 
But clearly, any anticipated rulemaking 
which common sense would suggest could 
have a direct, noticeable economic impact 
on several thousand or more small entities 
(of any type) should be considered as in- 
cluded within the concept of having a “sig- 
nificant economic impact on a substantial 
number of small entities.” Obviously, agen- 


cies are not expected to estimate the unfore- 
seeable or to avoid ever making any mistakes 


in their estimates. Rather, the agencies 
should make good faith efforts to arrive at 
reasonable estimates and should scrupulously 
follow the procedures outlined in the legis- 
lation. 

Those procedures can be delineated in a 
step-by-step manner. The initial decision the 
agency makes is a determination that the 
provisions of this Act are applicable to the 
agency and to the actions that it takes. This 
is clearly an important decision, which the 
agency should consider very seriously. The 
legislation is intended to be as inclusive as 
possible, and doubts about its applicability 
should be resolved in favor of complying with 
the provisions of the Act. Any significant 
comments from the public or especially the 
Office of Advocacy that a rulemaking should 
be accompanied by a regulatory flexibility 
analysis should be given the utmost serious 
consideration by an agency. 

Although these more inclusive interpreta- 
tions may result in additional effort for the 
agencies in the short run, such inconvenience 
should be viewed in light of the final rule’s 
long-term advantages: more just applica- 
tion of the laws and more equitable distri- 
bution of economic costs, which will ulti- 
mately serve both the society’s and the 
government's best interests. 


It is difficult to ascertain how many regu- 
latory flexibility analyses agencies will be 
required to prepare or publish under this 
Act, One estimate is that there will be about 
500 per year. There may be more or fewer. 
The number will surely vary according to the 
Subject areas the agencies choose to con- 
sider in any given year. 

Having made the determination described 
above, the agency must then perform the 
regulatory flexibility analysis. The first step 


CONGRESSIONAL RECORD — HOUSE 


in this analysis is a careful estimation or 
Frojection of whether a rule, not yet pro- 
posed, may if implemented have a signifi- 
cant economic efiect on a substantial 
number of small entities. This estimation 
will become a part of the agency’s per- 
manent rulemaking record. Under normal 
circumstances, a positive finding regarding 
impact should be followed by notification on 
the agendas required by section 602 that the 
rule, if implemented, could have such an 
effect on small entities. Sometimes, very 
early in rulemaking, agencies may only 
know in general terms that an area of rule- 
making activity could have such an effect. 
This, too, should be noted on the agendas. 
In other words, an agency does not need to 
have a specific rule already developed to 
provide the public with agenda notification; 
agency activity in an area which is likely 
to result in a proposed rule having such an 
effect should also be noted, For purposes of 
agenda publication, agencies should inter- 
pret potential impact liberally. It would be 
preferable to have the agendas err on the 
side of anticipating more impact than sub- 
sequent rulemaking records indicate is likely 
to occur than to have such impact over- 
looked on agendas. For in cases where such 
potential impact proves to be unsupported 
by subsequent evidence, agencies are com- 
pletely free to suspend any further regulatory 
flexibilty analysis (provided appropriate 
certification is published pursuant to sec- 
tion 605(b) of this Act), but the rulemaking 
record will have been enhanced by public 
comment on the agenda items. (Such pub- 
lic comment on agendas should be gathered 
in accordance with Section 609 of this Act, 
to the extent feasible.) A different type of 
situation occurs when an agency obtains 
evidence later in its rulemaking that sug- 
gests that an estimation of “significant eco- 
nomic impact on a susbtantial number of 
small entities” would be appropriate. In 
such a situation, the agency should proceed 
directly to the publication of an initial regu- 
latory flexibility analysis. In other words, 
when, an agency must consider or act upon 
an item which did not appear in an agenda, 
it may do so. And an agency will not be re- 
quired to consider or act upon any matter 
Solely because it appeared in an agenda. In 
preparing agendas, as with other responsibili- 
ties under this Act, agencies may reduce 
their paperwork and avoid duplicative 
analyses by considering a group of closely 
related rules as one rule for purposes of 
simplifying analyses. But agencies may not 
avoid the requirements of this Act by di- 
viding a larger rule into smaller rules with 
less impact. 

Following the receipt and consideration of 
comments on the agency’s impact assess- 
ment, as published in its agenda, the next 
step in the regulatory flexibility analysis is 
either the agency head's certification, under 
Section 605(b), that a rule will not, if prom- 
ulgated, have a significant economic impact 
or a substantial number of small entities, on 
the publication of an initial re,ulatory nexi- 
bility analysis under section 603, A certifica- 
tion under 605(b) must be made by the 
agency head personnaly, must be based upon 
Sufficient evidence with in the rulemaking 
record, and must not ignore or fail to ac- 
count for any significant evidence to the con- 
trary. Certifications under section 605(b) 
Should not be abused or taken lightly; they 
represent an important step in the evolu- 
tion of an agency’s regulatory flexibility 
analysis and overall rulemaking. Such cer- 
tifications will also become a part of an agen- 
cy’s rulemaking record. For the administra- 
tive convenience of the agencies, the Act al- 
lows, certifications under section 605{b) to 
be published either concurrently with pro- 
posed rule publication, or after publication 
of an initial regulatory flexibility analysis 
(under section 603) concurrently with final 
rule publication. This timing of publication 
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is flexible so that section 605(b) certifications 
can serve as the final evaluation in the reg- 
ulatory flexibility analysis: the Point at 
which the evidence makes clear that & fiexi- 
ble rule is not warranted by a rule’s poten- 
tial impact. 

Agencies are required to notify the Chief 
Counsel for Advocacy of the Small Business 
Adminitration whether they publish an ini- 
tial regulatory flexibility analysis under sec- 
tion 603 or whether they publish a cer- 
tification under 605(b). The Chief Coun- 
Sel’s office was set up by Congress (un- 
der P.L. 94-305, 90 Stat. 669) to be an ad- 
vocate for small business within the Federal 
Government. In that role, the Chief Coun- 
Sel’s office has been empowered to take part 
in a variety of inter-governmental activities, 
including participation in agency rulemak- 
ing proceedings. Comments by the Chief 
Counsel's office on agency certifications un- 
der section 605(b) should be viewed by the 
agencies as being just as significant as com- 
ments by the Chief Counsel's office on other 
parts of the regulatory flexibility analysis, 
such as comments upon the publication of 
the initial regulatory flexibility analysis un- 
der section 603, Because of the broad role 
Congress is assigning the Chief Counsel in 
the Administrative Procedure Act in moni- 
toring agency compliance with this legisla- 
tion, any comments submitted by the Chief 
Counsel in connection with an agency rule- 
making should be given the utmost serious 
consideration by the agency. Agencies will 
benefit from the considerable experience of 
the Chief Counsel in developing flexible al- 
ternatives under this new area of law. 


The reports on agency compliance which 
the Chief Counsel is required to submit to 
the President and to Congress under section 
612(a) of this Act should include a listing of 
the Chief Counsel's comment submissions re- 
garding the applicability to agency actions of 
provisions of the Act, including especially 
sections 602(b), 603(a), 605(b), and 610, as 
well as candid evaluations of all instances of 
disagreement between the Chief Counsel and 
the agencies involved. The reports will meas- 
ure the progress of regulatory reform by com- 
piling the number of regulatory flexibility 
analyses completed, rules under review, rules 
reviewed and flexible alternatives adopted. 
Inasmuch as the Chief Counsel is required to 
report “at least” annually, he may report 
more frequently, and may from time to time 
issue special reports on matters of particular 
significance with respect to regulatory flexi- 
bility implemention. Reports by the Chief 
Counsel's office, and other responsibilities of 
the Chief Counsel under this Act, should be 
implemented in accordance with existing 
procedures under that office’s authorizing 
statute, P.L. 94-305. Section 612 of the Reg- 
ulatory Flexibility Act provides that the 
Chief Counsel for Advocacy be permitted to 
appear as amicus curiae in anv action in any 
views and the views of smal} entities with 
respect to the effect of a rule upon entities 
covered under the Act. This judicial role 
complements his already-established func- 
tion of monitoring federal rulemaking af- 
fecting small business and participating in 
such rulemaking where appropriate. 

After publishing an initial regulatory flex- 
ibility analysis, an agency should take the 
steps stipulated in section 609 for gathering 
comments, and should do so with special 
vigor if such steps have not already been 
taken following agenda publication under 
section 602. 

Section €09 is quite explicit about the 
direct involvement of affected smaller en- 
tities in rulemaking. The participation of af- 
fected smaller entities in an agency's de- 
liberations regarding flexible alternatives is 
an absolutely essential responsibility of an 
agency under this legislation. Such public 
particivation will doubtlessly produce a 
number of significant contributions to an 
agency’s search for the least burdensome 
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regulatory strategy consistent with its man- 
date. 

Analysis of comments gathered using these 
procedures, as well as comments, if any, 
from the Chief Counsel's office should form 
the foundation for the agency conclusions 
as expressed in the publication of the final 
regulatory flexibility analysis. An agency's 
final regulatory flexibility analysis of a rule 
should be directly linked to the final rule. 
It would not be reasonable for an agency 
to publish a finding that a rule is unneces- 
sarily burdensome and that it could and 
should be made flexible, and for the agency 
then to fail to promulgate such a 
fiexible rule. 

Agencies may conduct emergency rulemak- 
ing in exceptional situations. The initial steps 
of a regulatory flexibility analysis need not 
be performed if a rule is being promulgated 
in response to an emergency, although the 
agency head must personally so certify, as 
in the case of certifications under section 
605(b). However, as noted in section 608 
(b), all rules, even emergency rules, must 
have a final regulatory flexibility analysis 
published for them (vnless. of course, the 
agency publishes a certification under sec- 
tion 605(b) of this Act), but such publica- 
tion may occur up to 180 days after the rule 
is promulgated. Failure to publish a final reg- 
ulatory flexibility analysis within 180 days 
shall cause a rule to lapse. 

To help agencies cope with unusual cir- 
cumstances, particularly when unforeseen 
difficulties arise in the future, an agency 
head is permitted to extend the time limit 
for the review beyond ten years, for a year 
at a time, up to fifteen years. This author- 
ity should be used very sparingly, on a case- 
by-case basis for each rule involved. This 
provision of section 610(a) is most emphati- 
cally not intended to extend the review pe- 
riod beyond ten years on a wholesale basis 
for any agency. The agency plan for review 
of its rules, which must be published within 
180 days of the enactment of this legisla- 
tion, should be based on a ten-year cycle 
of review. In reviewing existing rules, agen- 
cies should follow the procedures described 
in sections 602-609 to the extent appropriate. 
Of course, such reviews should be consist- 
ent with the objectives stated within the 
underlying statutes of the agencies, as should 
all agency actions under this Act. 

Ultimately, the Regulatory Flexibility Act 
is directed to agencies which in the past 
may not have known whether they were per- 
mitted by Congressional mandate to promul- 
gate rules which were flexible enough to 
take into account special problems faced by 
small entities. The Act is designed to elimi- 
nate such uncertainty as well as to encour- 
age agencies already promulgating flexible 
rules to continue doing so. 


The sponsors of this Act hove that those 
agencies, and the agencies already working 
to implement flexible rules, will take their 
new responsibilities under this Act seriously 
and will make steadfast good faith efforts 
to comply. There are sanctions available 
for agencies which do not comply with this 
legislation, of course, in Congress and in 
the courts. This Act represents more than 
three years of careful work by both Houses 
of Congress to provide responsible legisla- 
tive assistance to groups of Americans who 
feel sorely and justifiably afflicted by the 
way their government has treated them. 
Congress’ concern about this problem is 
vividly expressed in the legislative history 
of regulatory flexibility proposals, a history 
which has included numerous unanimous 
votes in subcommittees, in full Committees, 
and on the Floor. In fact, there has never 
been a single negative vote cast against 
any regulatory flexibility bill since the in- 
troduction of the first such bill in the 95th 
Congress. Today’s vote on the Pioor of the 
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House of Representatives finalizes a now 
general consensus that proper implementa- 
tion of this legislation will result in much 
needed relief and significant benefits to our 
Nation's small entities. 


Mr. HARRIS. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia, chairman of the Subcommittee 
on Administrative Law and Governmen- 
tal Relations (Mr. DANIELSON). 

Mr. DANIELSON. Mr. Speaker, I 
should like to point out a few things in 
connection with this bill which we are 
today considering, S. 299. 

First of all, this bill has never been 
considered by any committee or by any 
subcommittee of the House of Repre- 
sentatives. It stands here naked, by it- 
self, the product of the other body, 
which was passed by the other body, but 
has never been referred to a committee 
of the House of Representatives. 

Comment has been made, as to the 
subject matter of judicial review, to the 
effect that judicial review is provided for 
in this bill. I should like to point out 
that section 611 on page 15 of the bill 
provides as follows: 

Except as otherwise provided in subsec- 
tion( b), any determination by an agency 
concerning the applicability of any of the 
provisions of this chapter to any action of 
the agency shall not be subject to judicial 
review. 


Insofar as thare may be Members who 
feel that judicial review is encompassed 
within this bill, I trust that the fore- 
going reference to the language of the 
bill itself will set that point straight. 

I am willing to state as I stand here 
that this bill has some merit, and I em- 
phasize the word “some.” But I submit 
that it has very little. 


The problems of regulatory reform 
are not fully addressed by this bill. If one 
were to use a form of common analogy, 
one could say that this is but a band aid 
on an economic cancer. The public and 
the business community have for years 
been clamoring for some relief from the 
overregulation from which we all suffer. 

My subcommittee and I have worked 
long and hard to provide that relief. But 
apparently what we are confronted with 
now, under suspension of the rules, with 
no opportunity to amend, is a very small 
and inadequate substitute. 

This bill, S. 299, falls far short of real- 
izing the promise of regulatory reform as 
heralded so long ago by Executive Order 
No. 12044 which was issued on March 23, 
1978, and which is now scheduled to ex- 
pire on April 30, 1981. 

In response to the public clamor, from 
all walks of life, for some meaningful re- 
form of the regulatory process which 
would lift some of the burden of over- 
regulation from the backs of our busi- 
ness and governmental community, the 
President issued Executive Order No. 
12044 setting forth a realistic, meaning- 
ful, and hopeful proposal to make some 
real and substantial changes in the proc- 
ess under which Government regula- 
tions are issued to govern the business 
and community relationships of all our 
people. 

In response to Executive Order No. 
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12044 I, together with Chairman PETER 
Roorno of the Judiciary Committee, and 
others, introduced the bill H.R. 3263 on 
March 27, 1979. That bill sought to bring 
about many improvements in the regula- 
tory process and, at the same time, to 
extend its coverage to govern the regula- 
tory procedures of the so-called inde- 
pendent agencies as well as those agen- 
cies which are a part of the Executive 
Office. 

The Judiciary Committee's Subcom- 
mittee on Administrative Law, of whichI 
am the chairman, conducted hearings 
for many months in order to obtain the 
information which would be necessary 
to mark uv an effective bill which would 
carry out the purposes of Executive Or- 
der No. 12044. We had 10 days of testi- 
mony during which we heard more than 
100 witnesses from every walk of life, 
from every section of the business com- 
munity including small businesses and 
big businesses alike, from legal schol- 
ars, from the officials of many executive 
department agencies and from independ- 
ent agencies, from legal scholars and 
practicing lawyers, from professors and 
administrative law judges, from orga- 
nized labor, from public interest groups, 
Members of Congress, numerous Govern- 
ment officials and others. We benefited 
greatly from the opinions and experi- 
ences of this wide variety of witnesses. 
There followed 13 days of subcommittee 
markup before we concluded our amend- 
ments to the bill, H.R. 3263, and reported 
the same to the full Judiciary Committee. 

Later the Judiciary Committee held 5 
days of markup making sundry amend- 
ments to different parts of the bill but 
largely sustaining the work of the sub- 
committee. 

In fact on May 14, 1979, when we con- 
cluded the fifth day of markup by the 
full committee, we were within about 2 
hours of completing our work. Since then 
we have held the bill, H.R. 3263, in abey- 
ance at the request of those who wish to 
work out some kind of compromise or 
agreement on two of the more contro- 
versial provisions of the bill; namely, 
those relating to the so-called legislative 
veto and those relating to the so-called 
Bumpers amendment. 


Nevertheless, the bill, H.R. 3263, is 
completed in substantial respect and is 
an excellent bill which, with or without 
legislative veto and with or without the 
Bumpers amendment, could bring about 
the salutory and meaningful regulatory 
reform that the executive department, 
the legislature, the business community, 
labor, and the public so urgently need. 

H.R. 3263 covers the entire spectrum 
of regulatory reform and would require 
many innovative techniques to be used 
by regulatory agencies in the preparation 
and promulgation of the rules and regu- 
lations to which it is directed. The bill 
would require advance notice to all con- 
cerned through a mandated regulatory 
agenda published twice a year identify- 
ing prospectively all major and signifi- 
cant rules that an agency might consider. 

It requires regulatory analysis prior 
to rulemaking for all major and signifi- 
cant rules. As marked up by the Judici- 
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ary Committee that bill provides the 
maximum of regulatory flexibility which 
would take into account the specific 
needs of smaller businesses, smaller or- 
ganizations and smaller units of gov- 
ernment. 

It would also require flexibility as to 
geographical sectors since it is obvious, 
for example, that a rule regulating water 
must be treated differently in a water 
rich area such as the Northeastern 
United States than in an arid area such 
as the Southwestern part of the United 
States. H.R. 3263 would require that reg- 
ulations be drafted in plain English that 
can be understood by all, that there be 
an opportunity for public participation 
in the hearings on ruemaking procedure; 
and that there be review provisions for 
those regulations already in effect so that 
regulations which are no longer neces- 
sary could be eliminated and those which 
no longer meet the problems for which 
they are intended could be amended and 
modified. The bill, H.R. 3263, takes into 
consideration many other factors most of 
which are not even considered in the 
present bill S. 299. 

One of the inadequacies of the present 
bill, S. 299, is shown by the following: 

The question of whether Treasury reg- 
ulations issued under the Internal Rev- 
enue Code are covered by S. 299 is not 
resolved by this bill. S. 299 was never 
considered in the Judiciary Committee 
nor in any subcommittee thereof. The 
bill by its terms applies only to the 
rules and regulations governed by section 
553(b) of the Administrative Proce- 
dures Act, and that section excepts—ex- 
cludes—interpretative rules. 

Therefore, to the extent that Treas- 


ury Department regulations are in fact 
and in law interpretative rules they 


would be excluded. Otherwise, they 
would not be excluded. There are many 
other “open questions” in the bill which 
would be avoided by the passage of H.R. 
3263. 

Mr. Speaker, I respectively submit that 
the bill, S. 299, is not necessarily a bad 
bill. Truly, it amounts to nothing. It does 
not respond at all to, and does not meet, 
the need for regulatory reform which all 
of us have heard and considered during 
the past several years. It certainly does 
not meet the promise of regulatory re- 
form that the public has come to expect 
as a result of the clamor of the last few 
years. After all the clamor and discussion 
concerning regulatory reform in the past 
2 years the public has a right to expect 
@ monumental work which will truly 
bring about meaningful and useful regu- 
latory reform; instead of that what we 
are producing here today is a very small 
molehill. 

Mr. Speaker, I hope that no one uses 
this bill as an excuse for, and that this 
bill will not lessen the demand for, reg- 
ulatory reform. And I hope that this 
poor bill will not be used by the adminis- 
tration, by the Congress, or by anyone 
else as an excuse for not proceeding fur- 
ther with the bill, H.R. 3263, which is 
capable of providing the public with 
meaningful regulatory reform and which 
could be comnleted in the remaining 
days of this 96th Congress. 
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Mr. KINDNESS. Mr. Speaker, I yield 
1 minute to the gentleman from Wiscon- 
sin (Mr. ROTH). 


Mr. ROTH. Mr. Speaker, I rise in sup- 
port of the bill, S. 299, the Small Busi- 
ness Regulatory Flexibility Act. S. 299 
amends the Administrative Procedure 
Act to provide for increased flexibility 
in the application of the Federal rule- 
making process to small businesses, small 
governmental jurisdictions, and small 
organizations. 

This measure further provides that 
agencies must include economic and red- 
tape impact analysis for small businesses, 
small governmental jurisdictions and 
small organizations whenever it pub- 
lishes notice of a proposed rulemaking 
and must give public opportunity to com- 
ment on the initial analysis. 

Moreover, this measure provides that 
agencies must publish a final regulatory 
flexibility analysis when it issues a final 
rule, explaining how rules can be “tiered” 
and offer reasons why less burdensome 
alternatives were rejected. If the Agency 
fails to do the required analysis or fails 
to take its own study into account when 
the final rule is published, the regulation 
is subject to being struck down by the 
courts. I want to point out that this act 
does not deny the statutory responsi- 
bility of the agencies. On the contrary, 
the act makes it perfectly clear to the 
agencies that they have a congressional 
mandate to adopt flexible alternatives. 

By embracing S. 299, the House can 
take a quantum leap forward in the re- 
duction of regulatory burdens which 
small businesses must shoulder. It must 
be recognized that Federal regulatory 
policies work a hardship on the small 
firm that the large is able to escape. 
Large firms have at their command a 
myriad of resources—lawyers, account- 
ants, and greater organization that en- 
able them to absorb and sometimes de- 
flect the impact of Federal regulations. 
We must remember that in order for an 
economic system to remain competitive, 
it needs a strong and healthy small busi- 
ness section and I believe S. 299 is a step 
in the right direction toward insuring 
this goal. 

Mr. HARRIS. Mr. Speaker, I yield 1 
minute to the gentleman from New Jer- 
sey (Mr. HuGHEs). 


Mr. HUGHES. Mr. Speaker, I want to 
say to my colleagues that as a member of 
the Administrative Law and Governmen- 
tal Relations Subcommittee of the Com- 
mittee on the Judiciary, I am extremely 
disappointed at how the administration 
has tried to slip this particular bill 
through as some means of regulatory re- 
form. Our subcommittee has worked for 
the better part of 10 months in trying to 
craft a bill that would actually achieve 
the reform that is needed in the regula- 
tory process. 

H.R. 3263 is a much, much superior 
bill. The bill that was reported out by the 
Small Business Committee, and the 
Small Business Committee worked long 
and hard on, is a much preferable bill. 
This is not even half a loaf. It does not 
go anywhere near where we have to go in 
reforming the regulatory process. 


24591 


Those that suggest they are cosponsors 
of this legislation are totally in error. 
There are no cosponsors to this legisla- 
tion. This bill is S. 299—a Senate bill. 
There have been no hearings to look at 
any aspect of this particular bill, and no 
Members of Congress in this body have 
had an opportunity to cosponsor or work 
their will on this legislation. In fact, I 
am greatly concerned at this point that 
the administration will believe that this 
legislation is an adequate substitute for 
the bill we should be passing, H.R. 3263. 
@ Mr. LUKEN. Mr. Speaker, I have al- 
ways been a strong supporter of regula- 
tory flexibility, because I believe burden- 
some and unnecessary regulations are 
a threat to the survival of the small busi- 
nesses of this Nation. 


We are currently facing declining pro- 
ductivity and innovation in the United 
States. Small business can reverse this 
trend if it is allowed to do so and is not 
regulated to death. Time and time again, 
small business has proven itself to be the 
innovator in our country. 

For example, during the period of 
1953-73, firms with less than 1,000 em- 
ployees accounted for almost one-half of 
major U.S. innovations. 


Furthermore, the small business com- 
munity has proven to be the backbone of 
our economic system. Recent reports in- 
dicate that 43 percent of the GNP is 
generated by small business and 57 per- 
cent of all employees in the United States 
are employed by small businesses. 


In recent years, the regulatory burden 
for small business has continued to in- 
crease to levels that are suffocating their 
entrepreneurial qualities. This paper- 
work burden has spread to all types of 
interaction that small businesses have 
with the Federal Government. The Small 
Business Energy Subcommittee, which I 
chair, has heard testimony from numer- 
ous witnesses on the number of forms 
they must complete to apply for Federal 
funding and Government procurement. 
One solar small businessman stated that 
he has a 4-pound application file, con- 
taining 52 different forms, exhibits, and 
financal statements, requiring no fewer 
than 1,127 segments of data. Added to 
this were approximately 5.000 words of 
narrative descriptions and thousands of 
calculations and hundreds of hours of 
preparation time. 


Small businesses must be relieved of 
this unnecessary and costly drain on 
their time and financial resources. Small 
business men and women cannot afford 
to spend the majority of their time com- 
pleting forms, nor should they have to. 
If this trend is not reversed, many small 
businesses will have to close their doors, 
because they cannot overcome the de- 
mands imposed by the Federal Govern- 
ment. We must not let this occur, but we 
must do everything possible to stand 
behind the small businesses which are so 
valuable to our Nation’s well-being. 

S. 299, the Regulatory Flexibility Act 
of 1980, is an important step in reducing 
this disproportionate burden small busi- 
ness faces. This legislation tailors regula- 
tions to the size and capabilities of those 
being regulated. Small business will no 
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longer have to bear the brunt of uniform 
rules and regulations created by Federal 
agencies. I urge you to join me in sup- 
porting this much-needed and valuable 
legislation. Thank you.® 

@ Mr. BUTLER. Mr. Speaker, I rise in 
support of the Regulatory Flexibility Act 
now pending before us. As the author of 
the first small business impact bill, H.R. 
1739, in the 95th Congress, I am ex- 
tremely gratified to find that my regu- 
latory approach has now received such 
widespread support shown in the unani- 
mous enactment of S. 299 by the Senate. 
I thank my Senate colleagues for their 
cooperation with me and the other prin- 
cipal House sponsors in the process of 
revising S. 299. The act we are voting on 
today is consonant with the objectives 
of my original bill and H.R. 4660 which 
I coauthored and creates a viable con- 
sensus on those important issues covered 
by the legislation. I have considered the 
Discussion of Issues which my colleague 
and coauthor on H.R. 4660, Mr. IRELAND, 
is placing in the Recorp today. Mr. IRE- 
LAND’s Discussion of Issues explains very 
thoughtfully the understandings reached 
among the principal authors of regula- 
tory flexibility legislation on the Judici- 
ary Committee and its sponsors in the 
House. These understandings have 
cleared the way for House consideration 
of S. 299. I am particularly pleased to 
be able to make this statement today 
regarding S. 299 so that the House may 
consider my comments in voting on this 
legislation. 

When I served on the Small Business 
Committee, I was horrified at some of 
the testimony presented before the com- 
mittee by small businessmen regarding 
some Government regulations, and the 
seeming lack of concern by Federal 
agencies for the plight of the small busi- 
nessman in complying with these regu- 
lations. Examples are numerous. Horror 
stories over OSHA regulations are le- 
gion, making OSHA a four-letter word 
among businessmen. 

The number and functions of Govern- 
ment regulatory agencies have expanded 
at an alarming rate in the 1960’s and 
1970’s, and it is obvious that almost 
every facet of business activity is subject 
to one or more governmental agencies 
who have the power to inspect, review, 
modify or reject the work of private in- 
dustry; we are talking about regulation 
which affects nearly every aspect of in- 
dustry, commerce, agriculture, trade, 
banking, and even private life. 

And this regulation comes to us with 
an incredible price tag for which the 
consumer picks up the tab. 

The cost of Government regulation in 
1979 is estimated to run over $100 billion. 
Of that amount, $4.8 billion will go to 
operating costs of the agencies them- 
selves but the cost of compliance with 
regulation will be over 20 times that. 
This compliance cost is especially alarm- 
ing, considering it has doubled since 
1974, and is five times its cost in 1970. 
Regulatory agency staffs now number 
80,000, or nearly triple their size in 1970. 

The successful small business in this 
country is the personification of the in- 
dividual spirit that has characterized the 
achievements and accomplishments of 
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this Nation. We must do what we can to 
halt the decline of small business if we 
are to preserve our free enterprise sys- 
tem. The purpose of well-conceived, 
meaningful regulations can still be ac- 
complished and small businesses can still 
be protected if Government agencies will 
only take small business into considera- 
tion when they draft regulations. This 
act, in my opinion, would help make 
Government agencies cognizant of small 
business, would help the agencies imple- 
ment their statutory goals, and would 
help preserve small business in our 
economy. 

This legislation directs Federal agen- 
cies to consider less burdensome alter- 
natives to regulations with significant 
economic impact on a substantial num- 
ber of small entities. The specific re- 
quirement to analyze small business 
needs and regulatory goals will vastly 
improve the quality of rulemaking and 
will benefit both society and the affected 
entities. 

Agencies will be required to prepare 
and publish an initial regulatory flexibil- 
ity analysis for every proposed rule 
meeting the impact criterion. This pre- 
liminary analysis should generally ex- 
plain the proposal's goals, the expected 
impact on small entities and the need for 
the proposed rule. Such an analysis will 
also include a preliminary discussion of 
significant less burdensome atlernatives. 


Agencies are invited to go beyond the 
alternatives presently in use (such as 
multitiered regulations, reduced paper- 
work and additional time for compliance 
and adopt innovative approaches for 
regulatory flexibility, for example, the 
EPA “bubble” approach. Additional in- 
novative approaches are especially desir- 
able for the fulfillment of statutory goals 
with the minimum cost to the affected 
entities and the public that would inevi- 
tably bear a portion of the additional 
costs. 


Let me emphasize that this act does 
not, in any way, compromise the statutory 
mission of the agencies. The act simply 
clarifies the authority of the agencies to 
adopt flexible alternatives. Where the 
underlying statute does not specifically 
preclude the consideration of flexible 
alternatives, Congress confirms the au- 
thority of every agency to incorporate 
flexible alternatives in its promulgation 
of rules. 


I would like to add that this act also 
provides an excellent vehicle for agencies 
to fulfill their obligation under the Small 
Business Act, other applicable Federal 
laws and applicable executive orders and 
memoranda that direct Federal agencies 
to promote and protect the interests of 
small business. There have been nu- 
merous instances of the use of regulatory 
flexibility approaches to strengthen small 
business’ ability to compete in the mar- 
ketplace. The term “significant economic 
impact” was deliberately used to convey 
the intent of Congress that agencies 
would continue their practice of utilizing 
the regulatory flexibility analysis frame- 
work to develop rules that will benefit 
small businesses directly, as well as re- 
ducing the burdens on small businesses. 

In other words, because the agencies 
are required to identify all proposed rules 
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wth “significant economic impact,” both 
adverse and positive, they will conse- 
quently be considering alternatives which 
also promote the health and well-being 
of small businesses. This benefit from 
this legislation is particularly welcome 
news at a time when vigorous small busi- 
ness activity would go far toward re- 
ducing inflation and unemployment and 
promoting the Nation’s economic health. 

After the receipt of comments from 
the affected small entities, from the Chief 
Counsel for Advocacy, if any, and from 
other interested parties, the agency shall 
prepare and then publish a final regula- 
tory flexibility analysis. Such analysis 
shall explain the basis for the adoption 
of the final rule, and shall include dis- 
cussion of the significant flexible alterna- 
tives. 

The act does not require that an 
agency adopt a rule establishing differ- 
ing compliance standards, exemptions or 
any other alternative to the proposed 
rule. It simply provides that the agency 
must explain its rejection of any reason- 
able alternative rule which would have 
been significantly less burdensome or 
significantly more beneficial to small en- 
tities. The act also insures that agencies 
which determine that the inclusion of 
small entities poses a significant burden 
to the small entities and is also of mini- 
mal value to the realization of the statu- 
tory goals will be certain to exempt those 
small entities from the scope of the final 
rule. 

This legislation also recognizes that 
unforeseen events will occasionally pre- 
clude timely compliance with the initial 
and final regulatory flexibility analysis 
requirements (sections 603 and 604). 
Under certain conditions, an agency is 
permitted to waive or delay the prepara- 
tion and publication of the initial regula- 
tory flexibility analysis. 

However, section 608(b) clearly pro- 
vides that a final regulatory flexibility 
analysis must be completed for every final 
rule. 

Thus, even rules issued in final (pur- 
suant to section 553(b) (3) (B) of title 5, 
the “good cause” exception) without a 
proposed rule published for comment will 
be subject to a final regulatory flexibility 
analysis. 

Although the provision for judicial re- 
view in S. 299 is less encompassing than 
the review applicable in H.R. 4660, this 
provision nevertheless insures that Gov- 
ernment agencies will take seriously 
their obligation to comply with this new 
mandate. Current implementation of the 
concept of regulatory flexibility varies 
greatly among the agencies. The judicial 
review provision is designed to eliminate 
undesirable interlocutory or purely pro- 
cedural challenges to rulemaking pro- 
ceedings, but leave unimpaired the 
present right under the Administrative 
Procedure Act of review of the final rule. 
Judicial review of the lack of or ade- 
quacy of the regulatory flexibility 
analysis is permitted to the extent it is 
relevant to a review of the validity of 
the final rule. While the compliance of 
an agency with respect to particular pro- 
visions of this legislation is not subject to 
independent judicial review, such mat- 
ters may be relevant to a determination 
of the reasonableness of the final rule. 
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Thus, unlike the situation regarding 
environmental impact statements, the 
failure to perform a regulatory flexibility 
analysis would not be grounds for injunc- 
tive relief in advance of the issuance of 
the final rule. However, the failure to per- 
form an analysis of a reasonable alter- 
native consistent with the desired 
regulatory goal may be adequate grounds 
for a determination that the final rule 
is unreasonable. Similarly, an agency’s 
unreasonable determination not to per- 
form a regulatory flexibility analysis 
may provide a basis for invalidation of 
the final rule, but would not be grounds 
for interlocutory relief. 

The requirement of agenda publica- 
tion, section 602, and the public notifi- 
cation requirements of section 609 will 
go far toward assuring adequate small 
business participation in the formulation 
of proposed rules with significant small 
business impact. For example, such a 
provision could have prevented the re- 
cent failure of the Department of Energy 
(DOE) to consider certain flexible alter- 
natives in its recent proposal of appli- 
ance energy efficiency standards. 
Because the advance notification re- 
quirements were not in place, DOE over- 
looked informing the affected small 
business trade associations that the De- 
partment was proposing to include a 
testing requirement beyond that required 
by the Federal Trade Commission that 
had been developed months earlier. By 
DOE's own estimate, the new require- 
ment would force some 65 percent of the 
small appliance manufacturers out of 
business. 

Specifically with regard to small 
manufacturers of refrigerators, freezers, 
ranges/ovens, water heaters and room 
air conditioners, the Department indi- 
cated that these manufacturers had a 
0.0 percent chance of successfully financ- 
ing compliance with the new require- 
ment. In its Economic Analysis, DOE 
simply stated that this was “an accept- 
able impact.” 

Furthermore, compliance with the 
provisions of section 603 requiring an 
initial regulatory flexibility analysis 
would have prevented DOE from failing 
to consider flexible alternatives at the 
time of the proposal. The Department 
did not consider the desirability of the 
alternative of not imposing the addi- 
tional burdensome testing requirements, 
nor did it evaluate the impact of the pro- 
posal on competition in the industry. 

When this act becomes effective, per- 
haps the Department of Energy will, at 
last, pay more attention to its statutory 
mandate and Executive directives to 
promote and protect small businesses. If 
the Department still entertains any 
doubts regarding its authority to pro- 
mulgate fiexible alternatives under its 
existing laws to aid small businesses and 
to alleviate small business burdens, this 
legislation resolves all such doubts and 
directs DOE to consider and promulgate 
such alternatives where appropriate. 

Let me add a few words about the role 
of the Chief Counsel for Advocacy of 
the U.S. Small Business Administration. 
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Under Public Law 94-305, the Chief 
Counsel for Advocacy is already required 
to file reports with the President and the 
Congress. This new law simply specifies 
the content of one of those reports. The 
Chief Counsel is already empowered 
under Public Law 94-305 to compel 
agency disclosure of the pertinent infor- 
mation required to perform these duties. 
It is expected that the Chief Counsel for 
Advocacy’s monitoring efforts will insure 
compliance with the new law and aid 
Federal agencies in developing effective 
regulatory alternatives. The Office of 
Advocacy should act as a catalyst for 
innovative experimentation with regula- 
tory alternatives by the agencies. 

The legislation also provides that the 
Chief Counsel for Advocacy be per- 
mitted to appear as an amicus curiae 
in any action in any U.S. court to re- 
view a rule. He will present the views 
of the small business community with 
respect to the effect of a rule on small 
businesses. This judicial role comple- 
ments his current role as the primary 
Federal regulatory watchdog for small 
business at the agency rulemaking stage. 
Courts should profitably draw from the 
considerable experience and expertise of 
the Chief Counsel in considering the un- 
chartered waters of this regulatory re- 
form. This provision provides an addi- 
tional incentive for agencies to comply 
with the new legislation. 

As the author of the first small busi- 
hess impact bill, H.R. 7739, I am ex- 
tremely pleased to have played a part in 
helping this regulatory flexibility legisla- 
tion be enacted into law, I am convinced 
that this act will mark the most signifi- 
cant legislative achievement for small 
business since the passage of the Small 
Business Investment Act 22 years ago.® 
è Mr. RUSSO. Mr. Speaker, it is with 
extreme pleasure that I rise today to urge 
the House to act favorably upon legisla- 
tion which embodies the concept of regu- 
latory flexibility for small business. 
Through the majority of work done on 
H.R. 4660, I was the chairman of the 
House Subcommittee on Special Small 
Business Problems. Since that was the 
case, I believe it only appropriate that 
for the record I state the history of this 
concept. 

James W. Morrison, who at the time 
was on Senator GAYLORD NELSON’S staff, 
developed the concept of regulatory flex- 
ibility in August 1977. Senator NEL- 
son, along with Senator JOHN CULVER, 
introduced the concept as a bill, S. 1974. 
It passed the Senate unanimously last 
Congress. 

Last Congress several regulatory bills 
were introduced and referred to my sub- 
committee. The two primary bills were 
H.R. 7739 and H.R. 10632. 

H.R. 7739 was introduced by Repre- 
sentative M. CaLDWELL BUTLER of Vir- 
ginia. The thrust of the bill was to force 
Federal agencies to do impact statements 
on new regulations. 

H.R. 10632 was introduced by Repre- 
sentative ANDY IRELAND of Florida. The 
purpose of this bill was to give Federal 
agencies flexibility in the issuance of 
Federal regulations. 
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The concepts in these two bills were 
merged and formed the basis for H.R. 
4660. The interest and hard work of the 
members of the subcommittee were in- 
strumental in the forging of our final 
product. The subcommittee also was for- 
tunate to have had Mr. Morrison on 
board as a consultant during our hearing 
process for a period of 6 months. 

Representative ANDY IRELAND, a mem- 
ber of the subcommittee, became chair- 
man upon my departure and has done 
a most commendable job of promoting 
regulatory flexibility. He has perservered 
and after endless meetings with various 
parties, he has brought us today to the 
brink of a new era in the relationship 
between the Federal Government and 
the small business community. The Sen- 
ate on August 6 passed S. 299, thanks to 
the diligent efforts of many people. Sen- 
ators JOHN CULVER, GAYLORD NELSON, 
and PauL LAXALT deserve special praise. 

S. 299 embodies the concept of our 
own H.R. 4660, and in fact, improves 
the bill in several areas. Congressman 
IRELAND, who introduced H.R. 4660 with 
me, has prepared a legislative history of 
H.R. 4660, and a Discussion of Issues of 
S.299, for insertion in the Recorp to- 
day. The Discussion of Issue in partic- 
ular very clearly states what we expect 
from this bill, and how we expect the 
agencies to implement it. We need this 
legislation. 

In poll after poll, growing Federal 
regulation and its accompanying paper- 
work demands rank near the top and 
often are the No. 1 complaint of the 
Nation's small businessmen and women. 
Our Nation has a mixed economy. Public 
and private sectors necessarily interact. 
The Federal Government, through some 
regulation, attempts to bolster competi- 
tion among businesses by laws designed 
to eliminate restraint of trade. Con- 
versely, certain business activities are 
directly regulated by the Government. 
In effect, this substitutes Government 
decisionmaking for the normal workings 
of the marketplace. All types of Federal 
regulation have grown so much in recent 
years, that virtually every industry and 
household is now affected in often high- 
ly visible ways. 

The time to act is at hand. We have 

the vehicle before us. Let us pass S. 299 
and send the bill to the President.@ 
@ Mr. BALDUS. Mr. Speaker, today is 
a special day for the small business men 
and women in this country. At last, we, 
in Congress, are heeding the pleas that 
they have long made to us to reduce the 
crush of Federal regulation that they 
must face on a daily basis. 

This bill, S. 299, not only admits that 
such a problem exists, it addresses that 
problem as well. If we pass this bill to- 
day, in the future, Federal bureaucrats 
will have to understand, as well as be 
more sensitive to, the impact of the regu- 
lation they generate, and, we will all be 
better off because of it. 

In the last Congress, as a Small Busi- 
ness Subcommittee chairman, I strongly 
and vigorously supported regulatory flex- 
ibility in several different legislative pro- 
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posals. In this 96th Congress, S. 299 is 
the culmination of a long search for sub- 
stantive regulatory flexibility for the 
small business community. I am especial- 
ly pleased that this bill also recognizes 
that small organizations and small gov- 
ernmental jurisdictions are also in need 
of the same relief. 

The primary sponsors of H.R. 4660— 
Representatives ANDY IRELAND, MARTY 
Russo, and M. CALDWELL BUTLER, should 
be highly commended for their perse- 
verance in this field. President Carter, 
who earlier issued an Executive order 
calling for regulatory flexibility, should 
also be thanked for his assistance, and 
it is my hope that he will sign this bill 
as soon as possible. 

Small business makes a tremendous 
contribution to our Nation’s economy. 
Small business, as defined by the Small 
Business Administration, constitutes over 
13 million businesses, comprises about 
97 percent of all U.S. businesses, and ac- 
counts for more than one-half of all pri- 
vate employment in this country. Small 
business also accounts for 43 percent of 
business output, and one-third of the 
gross national product. Small businesses 
account for nearly all of the major in- 
novations and inventions that move our 
technology ahead, as they have since 
World War II, and small business in- 
creases employment by about 4 percent 
per year as compared to the Fortune 500 
companies which increase it only about 
0.07 percent per year. In terms of eco- 
nomic growth. the record of small busi- 
ness is about twice that of the Fortune 
500 companies, again, by percent. 

For all of these vital contributions 
small business makes to our economy and 
the American way of life itself, small 
business asks very little from us in re- 
turn. The small business community is 
one of entrepreneurs that have made it 
on their own, and believe that they can 
continue to make it on their own, main- 
taining their exceptional record of 
achievement, if they are not unduly in- 
terfered with by Government. The Fed- 
eral help that these 13 million small busi- 
nesses do receive each year is in the form 
of 270,000 loans from the Small Business 
Administration, but the recivients of 
these loans promise to return the money 
to the Government, with interest, and 
on time. 

The clearest and most fervent reouest 
of these independent, small businessmen 
and women to the Federal Government 
is one which distinguishes them from 
the other special interest groups the Fed- 
eral Government deals with. In exchange 
for their substantial contributions to our 
Nation’s economy, they ask not for a 
handout, but only that the Government 
stop unreasonably regulating the envi- 
ronment in which they must function. 

While the Government will always re- 
quire a certain amount of information 
from business and while some regula- 
tion of industry may be inevitable, it 
should and can be accomplished in a 
reasonable and an equitable manner. It 
is clear that as it now stands, the amount 
of Government regulation has grown to 
self-defeating proportions which is de- 
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leterious to small business’ very exist- 
ence. 

Mr. Speaker, S. 299 is a major first 
step in completing the task of reducing 
the regulation which stifles small busi- 
nesses in a time when we need small 
businesses more than ever. 

I urge the House to pass this bill.e 
@ Mr. RATCHFORD. Mr. Speaker, I 
welcome the opportunity to take a mo- 
ment today to voice my support for S. 
299, the Regulatory Flexibility Act. 

My colleagues in the House have all 
become more conscious of the burdens 
which Federal regulations place on busi- 
ness and industry, and of the heavy re- 
sponsibility which rests with the Con- 
gress to insure that regulations are 
neither excessive nor unnecessary. The 
regulatory process poses particularly 
large burdens for small businesses, which 
have neither the capacity nor the re- 
sources to challenge or to comply with 
Federal rules and regulations. It is this 
concern for the plight of the small busi- 
nessman to which S. 299 is addressed. 

Every week, when I return to Con- 
necticut’s 5th District, I hear the frus- 
tration of small businessmen who are 
being increasingly overwhelmed by the 
burdens of Federal regulation. The White 
House Conference on Small Business 
which was convened this January re- 
affirmed this message, and among the 
conference recommendations given the 
highest priority were calls for the estab- 
lishment of greater regulatory flexibility 
with regard to small business. The White 
House Conference on Small Business re- 
minded us all that we cannot treat large 
corporations and small firms as though 
they were identical, and the legislation 
before us today refiects the extent to 
which Congress has heard and respond- 
ed to that important message. 

The Regulatory Flexibility Act will 
take some crucial first steps in recog- 
nizing the special needs of small busi- 
ness. The legislation requires Federal 
agencies to analyze the likely impact of 
their regulations on small, privately own- 
ed businesses and other concerns. The 
bill also requires each agency to publish 
semiannual lists of rules it anticipates 
issuing which are likely to have a seri- 
ous economic impact on small businesses 
and other concerns. Finally, provisions 
of S. 299 are designed to encourage small 
businesses to participate more fully in 
the Federal regulatory process. 

The above provisions are significant, 
in that they represent the beginning of 
a growing awareness that regulations 
must be sensitive to the situation of small 
businessmen while protecting the public 
interest. In addition to these advances 
in the development of new Federal reg- 
ulation, S. 299 also addresses prob- 
lems in existing Federal regulations 
by requiring agencies to review all 
new and existing rules within 10 years. 
I have long supported the concept 
of “sunset” legislation which would man- 
date a periodic review of Federal pro- 
grams to assess their effectiveness, and 
I strongly applaud the use of this type 
of mechanism in the Regulatory Flexi- 
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bility Act to protect small business from 
excess in existing regulations. 

Mr. Speaker, I have little doubt that 
this landmark legislation for regulatory 
flexibility with regard to small businesses 
will receive overwhelming approval by 
my colleagues in the House. The need for 
greater sensitivity in applying regula- 
tions to small businesses is all too appar- 
ent, and the merits of this legislation are 
equally clear, I simply wish to register 
my strong support for the Regulatory 
Flexibility Act, and to express my deep 
hope that this legislation represents the 
beginning of an honest effort in Congress 
to shape a regulatory process which 
serves the public interest while remain- 
ing manageable for the small business- 
men who have contributed so much to 
our Nation’s strength and prosperity.@ 
© Mr. RODINO. Mr. Speaker, the Con- 
gress, working with the administration, 
has been moving toward an extraordi- 
nary record in regulatory reform. In the 
last 3 years, we have passed major de- 
regulation bills covering the airline, 
trucking, and banking industries and we 
are working on railroads, communica- 
tions, and a comprehensive overhaul of 
the regulatory process. 

The Regulatory Flexibility Act, which 
the House is considering today, is a vital 
part of that program. It will help the 
small businesses of our country and 
thereby strengthen competition. 

Too many Federal regulations and pa- 
perwork requirements are written with 
big companies in mind, without consid- 
ering the effect on small business. These 
rules can have a disproportionate and 
unfair impact on small businesses, reduc- 
ing their ability to compete. 

The Regulatory Flexibility Act requires 
all regulators to assess the impact of a 
proposed rule or report on small orga- 
nizations. When the impact is significant, 
the agency must consider alternative ap- 
proaches, such as requirements tailored 
to the size of the organizations affected 
and performance standards that give 
more leeway on how to comply. The 
creative approaches to regulation in this 
act will ease the burden on small busi- 
ness without sacrificing our commitment 
to protect the public’s health and safety. 

This act is drafted to help small busi- 
nesses deal with the regulatory process. 
Many valid regulations are tied up in 
years of litigation, and small businesses 
often cannot afford the legal costs to par- 
ticipate. The judicial review standard in 
this bill is carefully designed to avoid 
needless litigation. 

I want to commend the chairman of 
our Subcommittee on Administrative 
Law and Governmental Relations, Mr. 
DANIELSON; Mr. Harris, the manager of 
this bill, S. 299; and all of my colleagues 
who have supported the major deregula- 
tion bills that we have passed in the 96th 
Congress. S. 299 is a very significant part 
of the overall regulatory reform effort, 
and I urge my colleagues to vote for its 
passage. 

g 1530 

Mr. HARRIS. Mr. Speaker, I want to 

recognize all those who worked so hard 
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on this bill. The fact of the matter is that 
this is a good bill. I think it is time that 
we remove the tremendous burden of un- 
necessary regulation upon the small 
business community. I think they deserve 
it; I think they need it; I think our econ- 
omy will benefit from it. y 

Mr. Speaker, I urge the passage of this 
bill and yield back the remainder of my 
time. 

Mr. REGULA. Mr. Speaker, I yield 
such time as he may consume to the gen- 
tleman from New York (Mr. LENT). 

@ Mr. LENT. Mr. Speaker, I rise in sup- 
port of S. 299, the Small Business Regu- 
latory Flexibility Act. 

As a cosponsor of similar legislation, 
the Smaller Enterprise Regulatory Im- 
provement Act (H.R. 4660), I am grati- 
fied that legislation requiring Federal 
agencies to assess the small business im- 
pact of their regulation is on the agenda 
for final congressional action, This legis- 
lation was unanimously passed by the 
Senate last month. Prompt and positive 
action today can insure that this legisla- 
tion is enacted without further delay. 

Though I have long sought compre- 
hensive improvements to administrative 
rulemaking to alleviate unnecessary and 
costly Federal regulation, I believe ex- 
peditious action on behalf of small busi- 
ness, small organizations, and small gov- 
ernmental jurisdictions—“small en- 
tities’—is absolutely necessary. 

Small organizations face special bur- 
dens resulting from Federal regulation; 
uniformly applied Federal regulations 
often have a disproportionately greater 
economic impact on small entities unable 
to benefit from large-firm economies of 


scale. Overly burdensome Federal regu- 
lations have adversely affected competi- 
tion and created barriers to innovation 
and creativity in many industries. Pa- 
perwork such as reporting and record- 
keeping requirements pose special hard- 


ships on firms not having in-house 
accounting and legal departments; too 
often, compliance with such Federal 
regulatory requirements necessitates 
that costly outside assistance be 
retained. 

This legislation is designed to alleviate 
this counterproductive situation by pro- 
viding a measure of flexibility in the ap- 
plication of the Federal rulemaking proc- 
ess to small entities. Where necessary, 
agencies are directed to institute proce- 
dures including two-tiered rulemaking 
and exemptions from all or part of some 
rules to help reduce the disparate eco- 
nomic impact of rules and regulations 
on small entities. By assuring that the 
Small Business Administration is in- 
formed of proposed agency rules likely to 
have a significant economic impact on a 
substantial number of small entities, this 
legislation can increase small business 
participation in the Federal rulemaking 
process—a process which for too long has 
remained isolated from the organizations 
it most affects. 

Along with calling for periodic review 
of new and existing rules affecting small 
entities, the bill also contains a provision 
waiving the requirement that a regula- 
tory flexibility analysis be prepared in 
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those cases where a proposed regulation 
has no significant economic effect on a 
substantial number of small businesses. 

On balance, this legislation makes 
sense and I urge my colleagues to support 
passage of S. 299 so this legislation can 
be enacted into law without further 
delay.@ 
è Mr. BEREUTER. Mr. Speaker, I 
wholeheartedly urge my colleagues to 
vote today for passage of S. 299, the 
Regulatory Flexibility Act. America’s 
productive small businesses, now ham- 
pered by a multitude of rules and regula- 
tions, must be given relief. Approval of 
S. 299 would provide some measure of 
assistance to this beleaguered segment 
of the economy, and would help our 
country return to the path of economic 
growth and prosperity. 

ORIGINS OF THE REGULATORY PROBLEMS 


During the decade of the 1970's, 
Congress rushed to pass legislation which 
would insure clean air, clean water, a 
safe workplace, and a multitude of other 
desirable environmental] and sozial goals. 
This legislation granted many existing 
and newly created agencies sweeping 
powers to bring about those desirable 
obiectives. As a result of this excessive 
delegation of authority, the Federal Gov- 
ernment has become engaged too often in 
an inappropriate effort to restructure 
business operations and the activities of 
individuals. 

This unprecedented regulatory effort 
went forward without due consideration 
for the cost efficiency of any individual 
regulation or for the cost efficiency of the 
regulatory effort as a whole. Further- 
more, far too few efforts have been made 
to determine if the ends indeed justify 
the means used and the costs imposed 
by these regulations. In addition, the 
regulators have explored few alternatives 
to direct regulation; rather, detailed re- 
quirements applied across the board and 
strict enforcement have been the norm. 

As a result, commercial and industrial 
enterprises within this country now bear 
a heavy paperwork burden and must 
expend far too much money in order to 
comply with these rules. Scarce financial 
resources;inecessary to finance plant ex- 
pansion, équipment acquisition, tech- 
nological innovation, and job creation, 
thus have been siphoned off into less 
productive activities. In some cases, the 
costs imposed by such rules threaten the 
financial viability of individual busi- 
nesses and entire industries. 

The small business sector of our 
economy, in particular, bears a weighty 
burden in its attempts to comply with 
these rules. This segment of the economy 
typically must spend 7 to 10 times the 
amount spent by larger businesses in 
meeting the requirements of a given rule 
or regulation. bf 

Obviously, the hard-working business- 
men and businesswomen of America 
need relief. 

S. 299 OFFERS RELIEF 


At long last, Congress appears ready 
to recognize this problem and to provide 
that necessary relief by adopting S. 299. 
This bill would require each agency: 
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First, to publish a semiannual agenda 
of forthcoming regulations which are 
expected to have a significant impact on 
a substantial number of small businesses, 
organizations, and governmental units. 

Second, to precede the promulgation of 
a rule with an analysis of its potenial 
impact on small businesses, organiza- 
tions, and governmental units. 

Third, to publish this analysis at the 
time the final rule is adopted. In this 
analysis, the agency must state the need 
for the regulation, and its objectives. In 
addition, public comments on the pro- 
posed regulation must be summarized 
and printed. An identification of the 
changes made in response to these public 
comments must be included in the anal- 
ysis as well. An explanation of the alter- 
natives to the regulation would form an- 
other part of the analysis. Finally, justifi- 
cation for the rejection of alternatives 
must be given as well. 

Fourth, to insure that small businesses, 
organizations and governmental units 
receive an opportunity to comment upon 
any proposed regulation which may 
possess a significant impact upon them. 
New methods of notification must be pur- 
sued in order to allow more businesses to 
learn of pending regulations which may 
affect them. 

Fifth, to design rules in order to reduce 
the cost of participation in rulemaking 
proceedings. 

Sixth, to review—on a 10-year cycle— 
existing rules which impose a significant 
economic impact upon small businesses, 
organizations, and governmental units in 
order to eliminate or to modify the rules 
as necessary. 

Despite my support for this long-over- 
due bill, I am disappointed that more 
comprehensive legislation remains stalled 
in committee. Enactment of S. 299 rep- 
resents only one small, minor step on the 
road to regulatory reform. Much more 
needs to be done in order to reduce dupli- 
cative, unduly complicated, contradic- 
tory, and ineffective regulations in Amer- 
ican society. The current regulatory sys- 
tem. clogged by delays and hampered by 
uncertainty, must be replaced by a cost 
efficient, effective, and streamlined sys- 
tem—one that is based on commonsense 
and reasonable discretion in the applica- 
tion of regulations. 

I urge my colleagues, therefore, to give 

their support to S. 299 today and to fol- 
low through with even stronger support 
for passage, yet this session, of the more 
comprehensive legislation necessary to 
bring about true regulatory reform.@ 
@ Mr. UDALL. Mr. Speaker, I rise in 
support of the Regulatory Flexibility 
Act, S. 299. I want to commend my good 
friend, the chairman of the Small Busi- 
ness Committee, for his hard work and 
strong leadership in bringing this bill 
to the floor. I know that he has put in 
many long hours in working on this legis- 
lation and on other bills that will benefit 
Small business. 

Back in 1978, I began extensive discus- 
sions with small businessmen and women 
in southern Arizona about their problems 
with the Federal Government. I contin- 
ued those talks into 1979, when I co- 
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sponsored a small business conference 
with Walt Pearson, who is the publisher 
of a noted Arizona business magazine. 
The one overwhelming complaint that 
came up was that small businesses are 
swamped with paperwork. And it really 
does not make much sense to force some 
small firm—a corner drugstore, a little 
plumbing outfit, a small clothes store— 
to comply with the same regulations that 
we ask General Motors and Exxon and 
A.T. & T. to follow. 

After consulting with business people 
in Tucson, and the rest of southern 
Arizona, I introduced a bill, H.R. 4729, 
the Small Business Promotion Act, that 
deals with several problems connected 
with small firms. One of those was Fed- 
eral paperwork and Federal regulations. 
Title II of that bill would have required 
that all Federal agencies and depart- 
ments examine their past regulations to 
see if somehow they could be less burden- 
some on small business, and it required 
that all future regulations be examined 
to either exempt or set separate stand- 
ards for small businesses, whenever that 
is possible. 

So I am glad that S. 299, which is 
very similar to this proposal, has made 
it this far and will, I hope, soon be en- 
acted into law. I know that there are 
some departments and agencies of the 
Government that do not like this idea. 
But it is time that Government become 
more responsive to the needs of small 
business, and more realistic about the 
demands placed on these small firms. S. 
299 will take us a long way toward these 
goals. 

I strongly support passage of this bill, 
and I urge my colleagues to vote for it.@ 
© Mr. McKAY. Mr. Speaker, in recent 
years the Federal Government has in- 
truded increasingly into the private 
sector in an effort to provide benefits for 
the American public. This has resulted 
in safer places to work, a cleaner en- 
vironment, and many other benefits. 

This process, however, has also re- 
sulted in thousands of rules and regula- 
tions being issued, all governing the lives 
and activities of Americans and Ameri- 
can businesses. Thousands of reports and 
answers to thousands of questions from 
Federal agencies are required by this 
regulation. 

The paperwork alone has become bur- 
densome, particularly for small business. 
As a member of the Small Business Task 
Force, I have heard time and again 
examples of how Government regulations 
adversely affect small businessmen, par- 
ticularly because of the discrepancy be- 
tween the size of the enterprise and the 
scale of Federal requirements. 

This overregulation is more than just 
a small business problem. The greater 
impact Federal regulation has on a small 
business reduces its ability to compete 
in the marketplace. The advantage goes 
to the largest, those most able to afford 
the hiring of the lawyers, accountants, 
and consultants needed to complete the 
work. Small businesses often lack the 
manpower and skills needed to comply 
efficiently. The public must pay the con- 
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sequences of the resulting economic con- 
centration. 

Small businesses should not be ex- 
empted from important and beneficial 
regulation simply because they are small. 
But the requirements should and must 
be tailored to their ability to comply. We 
must stop restricting innovation and pro- 
ductivity. We must also stop fueling 
inflation. 

This bill, S. 299, the Smaller Enterprise 
Regulatory Improvement Act, by requir- 
ing that Federal agencies take the cir- 
cumstances of small business into ac- 
count, will put us on the path toward 
equitable treatment for all, and will speed 
economic recovery in the Nation. It is 
with pleasure, therefore, that I have 
watched the progress of S. 299. As a co- 
sponsor, I commend its passage to my 
fellow Congressmen.@ 
© Mr. GILMAN. Mr. Speaker, I rise in 
support of S. 299, the Small Business 
Regulatory Flexibility Act of 1980. 

As a cosponsor of a similar House bill, 
H.R. 4660, I am gratified for having this 
opportunity to vote on this Senate meas- 
ure. 

Mr. Speaker, it is crucial to our small 
businesses that a way be found to re- 
lieve them of burdensome, unnecessary, 
and unreasonable regulations. 

I am pleased that this bill also in- 
cludes in its purview small government 
jurisdictions—with less than 50,000 popu- 
lations—as well as small businesses. 

What S. 299 will do is direct Federal 
agencies to institute, where necessary, 
procedures—including two-tiered rule- 
making, and exemptions from all or part 
of some rules—to help reduce the dispar- 
ate economic impact of rules and regu- 
lations on small entities. 

By reducing the special burden of 
regulations on small businesses, the bill 
will help those small businesses remain 
competitive with larger organizations 
which have the resources necessary to 
comply with complex Government regu- 
lations. 


Small business provides the bulk of 
the new jobs created every year in the 
American economy. Unless we look after 
small business at every stage of the regu- 
latory and legislative process, we will be 
in danger of “killing the goose that laid 
the golden egg” of our American econ- 
omy. The way to recovery from our pres- 
ent economic difficulties will surely in- 
volve a greater role for the small busi- 
nessman, and I very much hope that the 
way toward their assuming that greater 
role will be enhanced by the passage of 
this important legislation. 

Mr. Speaker, I urge the adoption of 
this measure and that a summary of the 
provisions of S. 299 be printed at this 
point in the RECORD: 


PROVISION OF S. 299 


REGULATORY AGENDAS 


S. 299 requires agencies to publish twice 
yearly a regulatory agenda which summa- 
rizes proposed agency rules likely to have a 
significant economic impact on a substantial 
number of small entities. The agency must 
transmit the agenda to the Small Business 
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Administration (SBA), and endeavor to 
notify small entities of the agenda. 


INITIAL REGULATORY FLEXIBILITY ANALYSIS 
(IRFA) 


Whenever required by law, to publish 
notice of a proposed rule, an agency must 
prepare for public comment an IRFA de- 
scribing the impact of the rule on small en- 
tities, including the projected time and 
degree of skill required to comply with the 
recordkeeping and reporting requirements 
of the rule. Each analysis also shall discuss 
significant alternatives to the rule, such as: 

Differing reporting requirements depend- 
ing on the size and resources of the entity; 

Simplification of reporting requirements 
for emaller entities; 

Use of performance rather than design 
standards; and 

Exemptions from coverage of the rule. 


FINAL REGULATORY FLEXIBILITY ANALYSIS 
(FRFA) 


When an agency promulgates a final rule, 
the agency shall prepare an FRFA outlining 
the need for the rule and its objectives. 
Public comments received shall be summa- 
rized, including any decisions or actions 
taken as a result of those comments. If al- 
ternatives were rejected the agency must 
state why. 


CERTIFICATION AND WAIVER 


Allows the agency to certify that a pro- 
posed rule will not have a significant eco- 
nomic effect on a substantial number of 
emall entities, thereby obviating the need 
for any flexibility analyses. The agency also 
may waive or delay an IRFA where neces- 
sary to propose an “emergency” rule. It may 
not waive an FRFA for such a rule, though 
the agency may delay publishing the FRFA 
while the emergency rule takes effect. The 
emergency rule will lapse, however, if an 
FRFA is not published within 180 days from 
the day the rule was published. 


PERIODIC REVIEW 


The bill requires an agency to review its 
rules which significantly affect a large 
number of small entities. For existing rules, 
this review must take place within 10 years 
of the date of the Act; for future rules, 
within 10 years of their promulgation. The 
agency must publish a plan for such review 
within 180 days of the effective date of the 
Act. 

This review should assess the continued 
need for the rule, evaluating length of time 
since the rule has been evaluated and con- 
sidering: changes in economic or technologi- 
cal conditions; any complaints received on 
the rule; and the complexity of the rule. 
The agency shall publish yearly a list of the 
rules to be evaluated during the succeeding 
12 months, inviting public comment. 


OTHER PROVISIONS 


S. 299 provides no interlocutory right of 
review of agency action, and does not alter 
any existing standards of review. 

Each agency shall insire public participa- 
tion in its rulemaking process. 

All IRFA’s, FRFA’s end certifications of 
no significant impact must be published in 
the Federal Register. 

The SBA shall monitor agency compliance 
with this Act, reporting annually to the 
President and Congress.@ 


@ Mr. BIAGGI. Mr. Sneaker. as a co- 
sponsor of similar House legislation, I 
rise as an avid supporter of S. 299, the 
Regulatory Flexibility Act. Once again, 
Congress, in a close partnership with 
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President Carter, has emerged with sub- 
stantive legislation in the all-important 
area of regulatory reform—a vital ele- 
ment in a stable economic future for our 
Nation. 

S. 299 is directed at one of this Na- 
tion’s most important economic seg- 
ments—the small business community. 
The rapid proliferation of Government 
regulations has had an especially adverse 
impact on small businesses. The cost of 
Government regulation in 1979 was esti- 
mated to be in the vicinity of $100 billion. 
Regulatory staffs alone have tripled in 
size, now totaling 80,000. Excessive and 
occasionally unnecessary Government 
regulation has stifled small business 
growth and development. As a con- 
sequence, productivity has dropped 
significantly. 

This legislation seeks to put forth some 
important reforms aimed at relaxing the 
regulatory stranglehold on small busi- 
nesses. S. 299 requires Federal rulemak- 
ing agencies to analyze the likely impact 
of their rules on small, privately owned 
businesses and other concerns. The bill 
further requires each Federal agency to 
publish semiannual lists of rules it 
anticipates promulgating, which are 
likely to have a serious economic impact 
on small businesses or other small con- 
cerns. Small businesses are encouraged 
to participate in the rulemaking process. 

President Carter, to his credit, has 
made regulatory reform one of the main 
elements of his domestic economic policy. 
His support and advocacy of this legis- 
lation has been invaluable. We should 
consider this to be good short- and long- 
term legislation. It will reduce a major 
problem of today which, in turn, will bol- 
ster our Nation in the future. 

The small businessmen and women 
of this Nation typify what is supported to 
be the best of our free enterprise system. 
Yet, the free enterprise system is under 
severe stress because of the burdens of 
regulations and paperwork mandated by 
the Government. S. 299 is an excellent 
blueprint for a new policy seeking much 
neeced and unrestricted growth in small 
business development. It deserves our 
passage today.@ 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Virginia (Mr. Harris) that 
the House suspend the rules and pass 
the Senate bill, S. 299. 

The question was taken. 

Mr. HUGHES. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make the point of order 
that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

Pursuant to clause 3 of rule XXVII, 
and the Chair’s prior announcement, 
further proceedings on this motion will 
be postponed. 

The point of no quorum will be con- 
sidered withdrawn. 


GENERAL LEAVE 


Mr. HARRIS. Mr. Speaker, I ask unan- 
imous consent that all Members may 
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have 5 legislative days in which to revise 
and extend their remarks on the Senate 
bill, S. 299. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Virginia? 

There was no objection. 


NATIONAL AQUACULTURE ACT 


Mr. BREAUX. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
20) to provide for the development of 
aquaculture in the United States, and 
for other purposes, as amended. 

The Clerk read as follows: 

H.R. 20 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “National Aquacul- 
ture Act of 1980". 


FINDINGS, PURPOSE, AND POLICY 


Sec. 2. (a) Frnprncs.—Congress finds the 
following: 

(1) The harvest of certain species of fish 
and shellfish exceeds levels of optimum sus- 
tainable yield, thereby making it more difi- 
cult to meet the increasing demand for 
aquatic food. 

(2) To satisfy the domestic market for 
aquatic food, the United States imports more 
than 50 per centum of its fish and shellfish, 
but this dependence on imports adversely 
affects the national balance of payments and 
contributes to the uncertainty cf supplies. 

(3) Although aquaculture currently con- 
tributes approximately 10 per centum of 
world seafood production, less than 3 per 
centum of current United States seafood 
production results from aquaculture. Do- 
mestic aquaculture production, therefore, 
has the potential for significant growth. 

(4) Aquacultural production of aquatic 
plants can provide scurces of food, industrial 
materials, pharmaceuticals, and energy, and 
can assist in the control and abatement of 
pollution. 

(5) The rehabilitation and enhancement 
of fish and shellfish resources are desirable 
applications of aquacultural technology— 

(6) The principal responsibility for the de- 
velopment of aquaculture in the United 
States must rest with the private sector. 

(7) Despite its potential, the development 
of aquaculture in the United States has been 
inhibited by many economic, legal, and pro- 
duction factors, such as inadequate credit, 
diffused legal jurisdiction, the lack of man- 
agement information, and the lack of reliable 
supplies of seed stock. 

(8) Many areas of the United States are 
suitable for aquaculture, but are subject to 
land-use or water-use management policies 
that do not adequately consider the poten- 
tial for aquaculture and may inhibit the de- 
velopment of aquaculture. 

(b) Purrose.—It is the purpose of this 
Act to promote aquaculture in the United 
States by— 

(1) declaring a national 
policy; 

(2) establishing and implementing a na- 
tional aquaculture development plan; and 

(3) encouraging aquaculture activities and 
programs in both the public and private sec- 
tors of the economy; 


that will result in increased aquacultural 
production, the coordination of domestic 
aquacultural efforts, the conservation and 
enhancement of aquatic resources, the cre- 
ation of new industries and job opportunt- 
ties, and other national benefits. 

(c) PoLtcy.—Congress declares that aqua- 


aquaculture 
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culture has the potential for augmenting ex- 
isting commercial and recreational fisheries 
and for producing other renewable resources, 
thereby assisting the United States in meet- 
ing its future food needs and contributing 
to the solution of world resource problems. 
It is, therefore, in the national interest, and 
it is the national policy, to encourage the 
development of aquaculture in the United 
States. 
DEFINITIONS 


Sec. 3. As used In this Act, unless the 
context otherwise requires— 

(1) The term “aquaculture” means the 
propaganda and rearing of aquatic species in 
controlled or selected environments, includ- 
ing, but not limited to, ocean ranching (ex- 
cept private ocean ranching of Pacific salmon 
for profit in those States where such ranch- 
ing is prohibited by law). 

(2) The term “aquaculture facility” means 
any land, structure, or other appurtenance 
that is used for aquaculture and is located 
in any State. Such term includes, but is not 
limited to, any laboratory, hatchery, rearing 
pond, raceway, pen, incubator, or other 
equipment used in aquaculture. 

(3) The term “aquatic species” means any 
species of finfish, mollusk, crustacean, or 
other aquatic invertebrate, amphibian, rep- 
tile, or aquatic plant. 

(4) The term “’coordinating group” means 
the interagency aquaculture coordinating 
group established by section 6. 

(5) The term “person” means any indi- 
vidual who is a citizen or national of the 
United States or of any State, any Indian 
tribe, any institution of higher education, 
and any corporation, partnership, association 
or other entity (including, but not limited 
to, any community development corpora- 
tion, producer cooperative, or fishermen’s co- 
Operative) organized or existing under the 
laws of any State. 

(6) The term “Plan” means the National 
Aquaculture Development Plan required to 
be established under section 4. 

(7) The term “Secretaries” means the Sec- 
retary of Agriculture, the Secretary of Com- 
merce, and the Secretary of the Interior. 

(8) The term “State” means any of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, American 
Samoa, the Virgin Islands of the United 
States, Guam, the Commonwealth of the 
Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands, or any other 
territory or possession of the United States. 


NATIONAL AQUACULTURE DEVELOPMENT PLAN 


Sec. 4. (a) IN GENERAL.— (1) Within eight- 
een months after the date of the enactment 
of this Act, the Secretaries shall establish 
the National Aquaculture Development Plan. 


(2) In developing the Plan, and revisions 
thereto under subsection (d), beginning not 
later than six months after the date of en- 
actment of this Act, the Secretaries shall 
consult with other appropriate Federal offi- 
cers, States, regional fishery management 
councils established under section 302 of the 
Fishery Conservation and Management Act 
of 1976 (16 U.S.C, 1852), and representatives 
of the aquaculture industry. In addition, the 
Secretaries shall give interested persons and 
organizations an opportunity to comment 
during the development of the Plan. 


(3) If the Secretaries deem it to be appro- 
priate, they may establish, and appoint the 
members of, an advisory committee to assist 
in the initial development of the Plan. Indi- 
viduals appointed to the advisory committee 
shall be knowledgeable or experienced in 
the principles and practices of aquaculture. 
The members of the advisory committee 
(other than officers of employees of the Fed- 
eral Government), while away from their 
homes or regular places of business in the 
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performance of services for the advisory com- 
mittee, shall be allowed travel expenses, in- 
cluding per diem in lieu of subsistence, in 
the same manner as persons employed in- 
termittently in the Government service are 
allowed expenses under section 5703 of title 
5 of the United States Code. 

(b) CONTENTS OF PLran.—The Plan shall— 

(1) identify aquatic species that the Secre- 
taries determine have significant potential 
for culturing on a commercial or other basis; 

(2) recommend actions to be taken by the 
public and private sectors (which may in- 
clude, but are not limited to, research and 
development, technical assistance, demon- 
stration, extension education, and training 
activities) that are necessary to achieve such 
potential; 

(3) address, taking into account the status 
of aquaculture regarding the aquatic species 
concerned— 

(A) aquaculture facility design and opera- 
tion, 

(B) water quality management, 

(C) use of waste products (including ther- 
mal effluents). 

(D) nutrition and the development of eco- 
nomical feeds, including natural food 
sources, 

(E) life history, genetics, physiology, path- 
ology, and disease control (including research 
regarding organisms that may not be harmful 
to fish and shellfish, but are injurious to 
humans), 

(F) processing and market development, 

(G) production management and quality 
control, and 

(H) the development of adequate supplies 
of seed stock; 

(4) include, where appropriate, research 
programs on the effect of aquaculture on 
estuarine and other water areas and on the 
management of such areas for aquaculture; 

(5) include, where appropriate, programs 
to analyze, and formulate proposed resolu- 
tions of, the legal or regulatory constraints 
that may affect aquaculture; and 

(6) include such other research and devel- 
opment, technical assistance, demonstration, 
extension education, and training programs 
as the Secretaries deem necessary or appro- 
priate to carry out this Act. 


In formulating the Plan, the Secretaries shall, 
to the extent practicable, take into account 
any significant action that (i) has been, or 
is proposed to be, undertaken by any other 
Federal department or agency, any State 
agency, or any person, and (ii) may affect the 
implementation of the Plan. 

(c) ACTIONS AND IMPLEMENTATION.—The 
Plan shall specify— 

(1) with respect to those actions that the 
Secretaries determine should be undertaken, 
the period of time within which each such 
action should be completed, in order to im- 
plement the Plan; and 

(2) with respect to each such action which 
of the Secretaries, acting individually, joint- 
ly, or collectively, has the responsibility for 
implementing the action. 


The specifications of Secretarial responsibili- 
ties under paragraph (2) for implementing 
actions shall be determined on the basis os— 

(A) the responsibilities conferred on the 
respective Secretaries by law or by any execu- 
tive action having the effect of law (includ- 
ing, but not limited to, Reorganization Plan 
Numbered 4 of 1970); and 

(B) the experience, expertise, and other 
appropriate resources that the department 
of each such Secretary may have with re- 
spect to the action required under the ac- 
tivity concerned. 

(d) Revision or Pran —The Secretaries 
shall undertake periodic reviews of the op- 
eration and effectiveness of the Plan. If as a 
result of any such review, or the aquacul- 
tural assessment required under subsection 
(e), the Secretaries determine that— 
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(1) any aquatic species not currently 
identified in the Plan has significant po- 
tential for aquaculture; 

(2) any action specified in the Plan is 
not being accomplished on a successful 
and timely basis; or 

(3) any action specified in the Plan should 
be terminated because its objectives have 
been achieved or its projected benefits do 
not warrant further support; 


the Secretaries shall appropriately amend 
the Plan. 

(e) CONTINUING AQUACULTURE ASSESS- 
MENT.—The Secretaries, through the co- 
ordinating group, shall undertake a continu- 
ing assessment of aquaculture in the United 
States for the purpose of maintaining, on a 
continuing basis— 

(1) a complete profile of the aquacultural 
industry with respect to the incidence, size, 
and status of commercial aquacultural en- 
terprises; 

(2) the identification of the private and 
public institutions and organizations in- 
volved in aquacultural research, extension, 
credit, and market development; 

(3) the identification of the various aqua- 
tic species being cultured and a description 
of the status of commercial development of 
each of those species; 

(4) to the extent practicable, the identifi- 
cation of aquacultural production regions, 
species, and markets that have significant 
potential for development; 

(5) a catalog describing all Federal pro- 
grams and activities that directly or in- 
directly encourage, support, or assist aqua- 
culture; and 

(6) the identification of the economic, 
physical, legal institutional, and social con- 
straints that inhibit the development of 
aquaculture in the United States. 


FUNCTIONS AND POWERS OF SECRETARIES 


Sec. 5. (a) MANDATORY Funcrions.—In 
implementing the Plan, the Secretaries 
shall— 


{1) provide advisory, educational, and 
technical assistance (including training) 
with respect to aquaculture to interested 
persons, and in providing such assistance, 
shall, to the maximum extent practicable, 
avoid duplication of similar assistance pro- 
vided by other Federal departments and 
agencies and by State agencies; 

(2) consult and cooperate with interested 
persons, Federal departments and agencies, 
State agencies, and regional fishery manage- 
ment councils established under section 302 
of the Fishery Conservation and Manage- 
ment Act of 1976 (16 U.S.C. 1852); 


(3) encourage the implementation of 
aquacultural technology in the rehabilitation 
and enhancement of publicly owned fish 
and shellfish stocks (including rehabilitation 
and enhancement by private nonprofit enter- 
prises), and in the development of private 
commercial aquacultural enterprises; and 

(4) prescribe such regulations as may be 
necessary to carry out the Plan. 

(b) DISCRETIONARY FUNCTIONS.—"n imple- 
menting the Plan, the Secretaries may— 

(1) for the purposes of assessing the bio- 
logical, technical, and economic feasibility 
of any aquacultural system— 

(A) conduct tests of the system and, if 
necessary to demonstrate its feasibility, con- 
struct, operate, and maintain developmental 
aquaculture facilities for testing laboratory 
results, and 

(B) conduct such other tests or analyses 
as may be necessary; 

(2) develop methods to enhance seed 
stocks of aquatic species; and 

(3) conduct such other tests or analyses 
or take such other actions as the Secretaries 


deem necessary or appropriate. 
(c) INFORMATION Services.—(1) In addi- 
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tion to performing such other required func- 
tions under this Act, the Secretaries shall— 

(A) establish and maintain an information 
service for the collection, analysis, and dis- 
semination of scientific, technical, legal, and 
economic information relating to aquacul- 
ture; 

(B) conduct appropriate surveys, in coor- 
dination with other Federal departments and 
agencies, of public and private aquacultural 
activities being conducted in the United 
States for the purpose of acquiring infor- 
mation on acreages, water use, production, 
culture techniques, and other relevant mat- 
ters; 

(C) arrange with foreign nations for the 
exchange of information relating to aqua- 
culture and support a translation service; 

(D) conduct a continuing study to deter- 
mine whether existing capture fisheries 
could be adversely affected by competition 
from products produced by commercial aqua- 
cultural enterprises and include in such 
study— 

(i) an assessment of any adverse effect, by 
species and by geographical region, on such 
fisheries, and 

(ii) recommended measures to ameliorate 
any such effect; and 

(E) report to Congress on the findings of 
the study conducted under subparagraph 
(D) in the biennial status report required 
under subsection (d). 

(2) Any production information submitted 
to the Secretaries under paragraph (1) (B) 
shall be confidential and may only be dis- 
closed if required under court order. The 
Secretaries shall prescribe such procedures 
gs may be necessary to preserve such con- 
fidentiality. The Secretaries may release or 
make public any information in any ag- 
gregate or summary form that does not 
directly or indirectly disclose the identity, 
business transactions, or trade secrets of any 
person who submits such information. 


(d) Brennia Report.—The Secretaries, 
through the coordinating group, shall pre- 
pare on a biennial basis, and submit to Con- 
gress, a report on the status of aquaculture 
in the United States. Each such report shall 
contain a description and evaluation of the 
actions undertaken with respect to the Plan 
during the reporting period, an explanation 
of any revisions made to the Plan under sec- 
tion 4(d) during the reporting period, and 
such other comments and recommendations 
as the Secretary deem appropriate. The first 
report required under this subsection shall 
be submitted to Congress by September 30, 
1981. 


COORDINATION OF NATIONAL ACTIVITIES REGARD- 
ING AQUACULTURE 


Sec. 6. (a) ESTABLISHMENT.—There is estab- 
lished within the Office of Science and Tech- 
nology Policy an interagency aquaculture co- 
ordinating group that shall, subject to sub- 
section (f), operate as a Joint Subcommittee 
on Aquaculture of the Federal Coordinating 
Council on Science, Engineering, and Tech- 
nology (hereinafter in this section referred 
to as the “Federal Council”) established by 
Executive Order 12039, dated February 24, 
1978. The coordinating group shall be com- 
posed of the following members or their 
designees: 

(1) The Secretary of Agriculture. 

(2) The Secretary of Commerce. 

(3) The Secretary of the Interior. 

(4) The Secretary of Energy. 

(5) The Secretary of Health and Human 
Resources. 

(6) The Administrator of the Environ- 
mental Protection Agency. 


(7) The Chief of Engineers. 


(8) The Administrator of the Small Busi- 
ness Administration. 


(9) The Administrator of the Agency for 
International Development. 
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(10) The Chairman of the Tennessee Val- exceed an amount equal to one-half the esti- 


ley Authority. 

(11) The Director of the National Science 
Foundation. 

(12) The Governor of the Farm Credit 
Administration. 

(13) The heads of such other Federal agen- 
cies as are deemed appropriate by the Director 
of the Office of Science and Technology 
Policy (hereinafter in this section referred 
to as the “Director"”), after consultation 
with the coordinating group. 

(b) PuRPOSE AND FuncTIONS.—The purpose 
of the coordinating group is to increase the 
overall effectiveness and productivity of Fed- 
eral aquaculture research, transfer, and as- 
sistance programs. In fulfilling this purpose 
the coordinating group shall— 

(1) review the national needs for aqua- 
culture research, transfer, and assistance; 

(2) assess the effectiveness and adequacy 
of Federal efforts to meet those national 
needs; 

(3) undertake planning, coordination, and 
communication among Federal agencies en- 
gaged in the science, engineering, and tech- 
nology of aquaculture; 

(4) collect, compile, and disseminate in- 
formation on aquaculture; 

(5) encourage joint programs among Fed- 
eral agencies in areas of mutual interest; and 

(6) recommend to the Federal Council 
specific actions on issues, problems, plans, 
and programs in aquaculture. 

(c) CHAMaN.—Each of the Secretaries 
or their designees, on such rotating basis as 
shall be determined by the Director, shall 
serve as the chairman of the coordinating 
group. The term of office of the chairman 
is two years. 

(d) Reports—The coordinating group 
shall regularly report to the Chairman of 
the Federal Council on the coordinating 
group's activities and on recommendations 
concerning Federal policies and programs 
related to aquaculture. 

(e) FEDERAL CONSISTENCyY.—Each Federal 
department and agency that has functions 
or responsibilities with respect to aquacul- 
ture or has jurisdiction over any activity 
that affects, or that may affect, the achieve- 
ment of the purpose and policy of this Act, 
shall, in consultation with the coordinating 
group and to the maximum extent practica- 
ble, perform such function, responsibility, or 
activity in a manner that is consistent with 
the purpose and policy of this Act. 

(f) Funcrions Ir FEDERAL COUNCIL TER- 
MINATED.—If at any time after the date of 
the enactment of this Act, the functions of 
the Federal Council are by executive action 
terminated or transferred to an agency other 
than the Office of Science and Technology 
Policy, the coordinating group shall carry 
out its purpose under the direction of the 
Director. In that event, the recommenda- 
tions of the coordinating group referred to in 
subsection (b)(6) and the reports required 
under subsection (d) shall be made to the 
Director. 

CONTRACTS AND GRANTS 

Sec. 7. (a) In GeENERAL.—The Secretaries 
may each carry out any action that such 
Secretary is responsible for implementing un- 
der the Plan through grants to, or contracts 
with, any person, any other Federal de- 
partment or agency, any State agency, or any 
regional commission. 

(b) TERMS AND Conprrions.—Any contract 
entered into, or any grant made, under sub- 
section (a) shall contain such terms and 
conditions as the Secretary concerned shall 
by regulation prescribe as being necessary 
or appropriate to protect the interests of the 
United States. No contract may be entered 
into, and no grant may be made under sub- 
section (a), for any purpose that is in viola- 
tion of any applicable State or local law. 

(c) Lusrration.—The amount of any 
grant made under subsection (a) may not 
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mated cost of the project for which the grant 
is made. 

(d) Auprr.—Each recipient of a grant or 
contract under this section shall make avail- 
able to the Secretary concerned and to the 
Comptroller General of the United States, 
for purposes of audit and examination, any 
book, document, paper, or record that is 
pertinent to the funds received under such 
grant or contract. 


CAPITAL REQUIREMENTS FOR AQUACULTURE 


Sec. 8. (a) CAPITAL REQUIREMENTS STUDY. — 
The Secretaries, through the coordinating 
group, shall conduct within twelve months 
after the date of enactment of this Act, a 
study of the capital requirements of the 
United States aquaculture industry. The 
study shall— 

(1) document and analyze any capital con- 
Straints that affect the development of aqua- 
culture in the United States; and 

(2) evaluate the role that appropriate Fed- 
eral financial assistance does or could play 
in filling gaps in the normal credit market 
with respect to aquaculture. 


The study will identify the capital needs of 
the United States aquaculture industry, with 
emphasis on the needs that are not being 
filled either in normal credit channels or 
through government programs for direct 
loans, loan guarantees, disaster loans, and in- 
surance. Upon its completion, the Secretaries 
shall submit the results of the study to Con- 
gress. 

(b) CAPITAL REQUIREMENTS PLAN.—Based 
on the results of the Capital Requirements 
Study conducted under subsection (a), and 
within six months of the completion of the 
study, the Secretaries shall formulate a plan 
for acting on the study's findings. The plan 
shall include: (1) those Federal actions, if 
any, found to be necessary to meet financial 
needs unmet through normal credit channels 
and existing Federal programs; and (2) rec- 
ommendations, if any, for legislative actions. 
Upon completion, the plan shall be submitted 
to Congress. 


REGULATORY CONSTRAINTS ON AQUACULTURE 


Sec. 9. (a) REGULATORY CONSTRAINTS 
Srupy.—The Secretaries, through the coordi- 
nating group, shall conduct, within twelve 
months after the date of enactment of this 
Act, a study of the State and Federal regula- 
tory restrictions to aquaculture development 
in the United States. The study shall— 

(1) include a literature review and a de- 
scriptive list identifying the parameters of 
the issue; 

(2) identify and list relevant current and 
pending Federal regulations restricting the 
development of commercial aquaculture 
operations; 

(3) identify and list relevant current State 
regulations restricting the development of 
commercial aquaculture operations in five 
States selected randomly in five separate 
geographic regions of the United States; 

(4) conduct case studies of ten commercial 
aquaculture operations in the United States 
representing a wide range of marine and 
fresh water species to determine the practi- 
cal effects of regulatory restrictions on aqua- 
culture; and 

(5) develop a flow-chart time line using 
the information obtained by means of para- 
graphs (1) through (4) to identify those 
regulations and restrictions that could have 
the most detrimental effect in establishing 
commercial aquaculture operations in the 
United States. 


Upon completion of the study, the Secre- 
taries shall submit its results to Congress. 

(b) REGULATORY CONSTRAINTS PLAN.—Based 
on the results of the Regulatory Constraints 
Study conducted under subsection (a), and 
within six months of the study's completion, 
the Secretaries shall formulate a plan for 
acting on the study’s findings. The plan will 
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contain specific steps the Federal Govern- 
ment can take to remove unnecessarily bur- 
densome regulatory barriers to the initiation 
and operation of commercial aquaculture 
ventures. Upon its completion, the Secre- 
taries shall submit the plan to Congress. 
AUTHORIZATIONS FOR APPROPRIATIONS 

Sec. 10. For purposes of carrying out the 
provisions of this Act, there are authorized 
to be appropriated— 

(1) to the Department of Agriculture— 

(A) $7,000,000 for fiscal year 1981, 

(B) $10,000,000 for fiscal year 1982, and 

(C) $12,000,000 for fiscal year 1983; 

(2) to the Department of Commerce— 

(A) $7,000,000 for fiscal year 1981, 

(B) $10,000,000 for fiscal year 1982, and 

(C) $12,000,000 for fiscal year 1983; and 

(3) to the Department of the Interior— 

(A) $3,000,000 for fiscal year 1981, 

(B) $4,000,000 for fiscal year 1982, and 

(C) $5,000,000 for fiscal year 1983. 
Funds authorized by this section shall be in 
addition to, and not in lieu of, funds author- 
ized by any other Act. 

DISCLAIMER 

Sec. 11. Nothing in this Act shall be con- 
strued to amend, repeal, or otherwise modify 
the authority of any Federal officer, depart- 
ment, or agency to perform any function, re- 
sponsibility, or activity authorized under any 
other provision of law. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. FORSYTHE. Mr. Speaker, I de- 
mand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Louisiana (Mr. Breaux) 
will be recognized for 20 minutes, and 
the gentleman from New Jersey (Mr. 
FORSYTHE) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Louisiana (Mr. BREAUX) . 

Mr. BREAUX. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, a little like the last 
bill that we just had passed, there 
was a better bill which we wished 
everyone could have agreed on with re- 
gard to aquaculture. However, the bill 
which we bring to the House floor today 
is, I think, one that all Members could be 
comfortable with supporting. 

Mr. Speaker, Americans have not 
ranked among the major fish-eating 
peoples of the world. We consume on an 
average only a bit more than 13 pounds 
per capita a year while the average 
Japanese citizen eats some 70 pounds of 
seafood annually. In addition, this Na- 
tion is blessed with one-fifth of the 
world’s fishery resources within 200 miles 
of our shores. Given these statistics, you 
may wonder why we should bother to 
encourage the development of aquacul- 
ture in this country which is what the 
bill before us is designed to do. But these 
statistics are somewhat misleading. 

First, despite a relatively low appetite 
for fish and a wealth of fishery resources, 
we still import well over 60 percent of 
the fish we consume. Second, Americans 
are learning not only to appreciate the 
good taste of seafood but also its health- 
ful qualities—high in protein and low in 
cholesterol. Consequently, they are eat- 
ing it more with current estimates that 
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levels of consumption will rise 80 percent 
by the year 2000. At the same time, on 
the basis of information garnered since 
the passage of the Fishery Conservation 
and Management Act of 1976, we now 
know that many of our traditional stocks 
of marine resources are declining from 
overfishing, pollution, and many other 
pressures. The regional fishery manage- 
ment councils have drawn up plans to 
manage these stocks and they will, 
wherever possible, be returned to a 
maximum yield level but this will take 
time. 

In the meantime, where will we get the 
fish to meet our growing appetite? Ini- 
tially, we can increase the share of the 
resources off our shores taken by Ameri- 
cans rather than foreign fishermen. My 
committee will be bringing legislation for 
this purpose before this body in the near 
future. Then, of course, we could always 
import more fish—or could we? 

Aside from the detriment to our bal- 
ance of payments, that is not a likely pos- 
sibility in the years ahead. The world 
situation is far graver than ours: While 
estimates vary on the maximum global 
harvest from traditional marine stocks, 
they all agree that maximum will be 
reached no later than the year 2000. At 
the same time, the world’s population is 
growing by leaps and bounds and is ex- 
pected to reach 6 billion by the end of 
this century. In short, more people are 
going to be vying for a share of a limited 
supply of seafood. No, increased imports 
are not the answer even if we wanted to 
take that route. 

This leads us to an as yet largely un- 
tapped nutritional resource—this coun- 
try’s vast potential for the development 
of aquaculture. But the emphasis here 
is strongly on potential. Contrary to what 
most of the small percentage of Ameri- 
cans who are aware of aquaculture think, 
it will be no simple matter to cultivate 
fish and shellfish on a national scale. 
America may be the breadbasket of the 
world but we have a long way to go before 
we can farm fish as effectively as we 
produce loaves. 

The National Oceanic and Atmospher- 
ic Administration (NOAA) has catego- 
rized our current aquaculture expertise 
as being “roughly analogous to the state 
of agriculture before the land grant sys- 
tem and the Department of Agriculture 
launched intensive research programs to 
develop agricultural technology.” And 
that took place over 100 years ago. 

But the situation is not as hopeless as 
it sounds. However embryonic our aqua- 
culture efforts may be, there are pockets 
of success throughout the country which 
show that it can be done even in the ex- 
isting climate of discouragement. 

Salmon produced in publicly supported 
hatcheries on the Columbia River repre- 
sent more than one-half of the salmon 
caught in that large river system. The 
eggs are hatched and the fish are fed 
until they grow to a suitable size to be 
released to the wild. The released salmon 
feed off natural resources until maturity 
when they return to spawn and are 
caught by commercial fishermen or for 
sport. 
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Another successful example is that of 
trout farming. All of the trout purchased 
in our local markets are products of 
aquaculture. 

Catfish is another species that is 
raised by large-scale production and is 
commercially successful. There are ap- 
proximately 3,000 catfish farmers lo- 
cated in 42 States. The larger, more 
productive farms are located in the 
warmer climates of the Southern States 
and account for 80 percent of the catfish 
cultured. 

The type of aquaculture with which 
I am most familiar and I might add 
for which I am most grateful, is that 
of culturing crawfish. In my home State 
of Louisiana, crawfish farming is an in- 
tegral part of our local economy. Local 
landowners produce 99 percent of the 
crawfish in the United States, 85 percent 
of which is consumed within the State. 
In South Louisiana there are some 40 
processing plants providing jobs for 
hundreds of people. 

Aquaculture supplies only 3 percent of 
the fish we consume but where would we 
be without it? Would we be importing a 
larger quantity of our salmon and all of 
our trout, catfish, and crawfish? It is 
apparent that aquaculture can be a via- 
ble industry. It can and does contribute 
to our food supply. It can and does create 
new job opportunities. Other species can 
be cultured on the same basis with addi- 
tional research and technical expertise. 
America’s aquaculture potential can be 
realized if we will provide a climate of 
encouragement in which these pockets of 
success can multiply. 


Mr. Speaker, the legislation before us 
today is a product of long and inten- 
sive study of aquaculture and its needs 
by the Committee on Merchant Marine 
and Fisheries which has held hearings 
on the subject in the 94th, 95th and cur- 
rent Congresses and has instigated a 
number of related studies. Iam happy to 
say that these efforts have brought 
about a greater awareness of and interest 
in aquaculture in the executive branch. 
But these efforts have only enhanced 
the need for coordinating legislation. 


Recognizing this fact, other members 
of the Committee on Merchant Marine 
and Fisheries and I introduced H.R. 20 
on January 15, 1979. After a brief hear- 
ing, the committee unanimously ordered 
the bill reported to the House on May 
3, 1979. That bill as reported authorized 
the Secretary of Commerce in consulta- 
tion with the Secretaries of Agriculture 
and Interior, to develop a national aqua- 
culture plan within 18 months. That 
plan would identify those aquatic species 
with a high potential for culturing on a 
commercial basis. For each identified 
species, the plan would set forth a re- 
search and development program. 


The bill authorized the Secretary of 
Commerce to appoint an advisory com- 
mittee to assist in initial development of 
the plan and to set up an interagency 
coordinating committee comprised of 
the heads of eight Federal agencies and 
chaired by the Secretary of Commerce, 
who was charged with preparation of a 
biennial report on the status of aqua- 
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culture. This bill also authorized scale 
tests and, if necessary, construction, 
operation, and maintenance of develop- 
mental aquaculture facilities—including 
production scale facilities—to assess the 
biological and economic feasibility of any 
aquaculture system. 

It established an Aquaculture Infor- 
mation Center and provided for the 
sharing of such information with foreign 
countries. 

It authorized matching grants on a 
50-50 basis and loan guarantees up to a 
maximum of $150 million and provided 
a risk insurance program with a maxi- 
mum face value of $125 million. 

In addition to these assistance pro- 
grams, the bill authorized to be appro- 
priated to the Departments of Commerce, 
Interior, and Agriculture $65 million over 
a 3-year period. 

Mr. Speaker, H.R. 20 was sequentially 
referred to the House Agriculture Com- 
mittee. That committee ordered a sub- 
stantially amended version of the bill 
reported to the House on July 11, 1979. 

The Agriculture Committee bill con- 
tained many of the provisions of the orig- 
inal bill, but it authorized the Secretaries 
of Agriculture, Interior, and Commerce 
to draw up a national plan and establish 
a Joint Subcommittee on Aquaculture of 
the Federal Coordinating Council on 
Science, Engineering, and Technology 
(FCCSET) under the Office of Science 
and Technology Policy (OSTP) to be 
composed of 13 agency heads. The Chair- 
men of two FCCSET sponsoring Com- 
mittees would select the Chairman of 
the Joint Subcommittee for a 2-year 
term. 

In this bill, the biennial report on the 
status of aquaculture would be prepared 
by the three Secretaries through the 
Joint Subcommittee on Aquaculture and 
the Joint Subcommittee would be re- 
quired to complete, within 18 months, 
studies on capital requirements for aqua- 
culture development and on legal and 
regulatory constraints to the develop- 
ment of aquaculture. 

The construction of production scale 
facilities was specifically excluded and 
provisions for matching fund grants, loan 
guarantees and insurance were elimi- 
nated from this bill which authorized to 
be appropriated only such sums as may 
be necessary to carry out the programs 
authorized. 

In the ensuing months the two com- 
mittees have negotiated their differences 
and this has culminated in the joint com- 
mittee amendment in the nature of a 
substitute, to H.R. 20 which we are bring- 
ing before the House for its approval 
today. 

The compromise bill closely parallels 
the bill reported by the Agriculture Com- 
mittee but includes some changes con- 
sidered important by the Merchant Ma- 
rine and Fisheries Committee. It would 
require the Secretaries of the Interior, 
Commerce, and Agriculture to develop 
within 18 months the national aqua- 
culture plan previously described. 

The three Secretaries would be au- 
thorized to appoint an advisory commit- 
tee to assist in initial development of the 
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plan. An interagency aquaculture co- 
ordinating group would be established 
under the direction of the Office of Sci- 
ence and Technology Policy, which would 
operate as a Joint Subcommittee of the 
Federal Coordinating Council for Sci- 
ence, Engineering, and Technology, and 
would consist of the heads of 13 agencies 
with acquaculture responsibilities. Its 
chairman would be selected by the Di- 
rector of OSTP from among the three 
Secretaries or their designees for a 2- 
year term. The coordinating group would, 
within 12 months of the date of enact- 
ment, carry out studies on capital re- 
quirements for aquaculture development 
and on legal and regulatory constraints 
to the development of aquaculture and 
would be required to report on the status 
of aquaculture on a biennial basis. The 
bill also authorizes demonstration proj- 
ects to test the feasibility of aquaculture 
systems. There are authorized to be ap- 
propriated to each of the departments of 
Commerce and Agriculture $7 million for 
fiscal year 1981, $10 million for fiscal year 
1982, and $12 million for fiscal year 1983; 
and to the Department of the Interior $3 
million for fiscal year 1981, $4 million for 
1982 and $5 million for 1983. This is a 
total of $70 million over the 3-year life 
of the program. 

It is the understanding of the members 
of the Merchant Marine and Fisheries 
Committee that the language of this bill 
with respect to demonstration projects 
would include production scale facilities 
where necessary to assess the biological, 
technical and economic feasibility of 
aquacultural systems. 

Mr. Speaker, the members of both com- 
mittees have worked hard to reach this 
compromise language. We believe it is the 
bare minimum necessary to get a national 
aquaculture development program un- 
derway. 

Many of the Members of this body will 
recall that a more expansive aquacul- 
ture bill was passed overwhelmingly 2 
years ago by both Houses only to be 
vetoed by President Carter. The com- 
promise language which we are present- 
ing for your approval today was nego- 
tiated in coordination with representa- 
tives of both the Senate and the admin- 
istration and we have every reason to 
expect it will be enacted into law. 


Administration witnesses, including 
representatives from the Office of Sci- 
ence and Technology Policy, and the 
Departments of Agriculture, Commerce, 
and the Interior all testified in support 
of a virtually identical bill at Senate 
hearings late last year. In addition. the 
Secretary of Agriculture wrote the Sen- 
ate Agriculture Committee strongly rec- 
ommending enactment of that bill. 

Mr. Speaker, this bill has the over- 
whelming support of the Committee on 
Merchant Marine and Fisheries and of 
the Committee on Agriculture. Legisla- 
tion for this purpose is strongly backed 
by the shellfish industry, the catfish in- 
dustry, the freshwater trout industry, 
and all other fishermen in general, ex- 
cept the Pacific salmon fishermen, who 
were fearful that large private salmon 
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producers would adversely affect their 
industry. 

Mr. Speaker, the end of this century 
is only a short 20 years away. If we are 
ever going to coordinate the aquaculture 
programs of the Federal Government 
into an effective effort to encourage the 
development and growth of a thriving 
U.S. aquaculture industry, we must begin 
now. I can think of no more important 
legislative proposal than one which is 
aimed at assuring adequate supplies of 
protein-rich food resources for Ameri- 
cans in the 21st century and I urge the 
Members of the House to join me in this 
effort by adopting H.R. 20. 

Mr. FORSYTHE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the National Aqua- 
culture Act offers an exciting oppor- 
tunity for this Nation to seize the 
initiative in the development of a 
new seafood production industry. Al- 
though worldwide output from aquacul- 
ture has approximately doubled in the 
last 5 years, and now amounts to some 
6 million metric tons, U.S. aquaculture 
has remained relatively static. 


One of the reasons why worldwide 
aquaculture production has increased is 
that several nations have recognized the 
potential for aquaculture development 
and have embarked on extensive aqua- 
culture programs. Japan, for example, 
has established a 7-year coastal fisheries 
development program and has allocated 
$333 million to develop aquaculture. 
Canada has committed $300 million to an 
ambitious aquaculture program for re- 
storing British Columbia salmon stocks. 
Mexico has recently launched a $1 bil- 
lion fisheries program, of which more 
than $200 million will be allocated to 
aquaculture. 


In contrast to the aquaculture efforts 
of these nations, aquaculture in the 
United States has been small and in- 
significant for many years. While in- 
ternational aquaculture accounts for ap- 
proximately 10 percent of the world’s 
fisheries production, U.S. aquaculture 
accounts for only 3 percent of all fish and 
shellfish consumed within the United 
States. 


On an annual basis, the U.S. aquacul- 
ture industry is producing 48 million 
pounds of catfish, 2.6 million pounds 
of clam meats, 10 million pounds of 
crawfish, 17,000 pounds of freshwater 
prawns, 20 million pounds of oyster 
meats, 1 million pounds of pen cultured 
salmon, 60 million pounds of hatchery 
released salmon, 800,000 pounds of 
shrimp, and 30 million pounds of trout. 
Although these figures may seem signif- 
icant, it is important to recognize that 
other nations such as Japan are produc- 
ing 114 times as much seafood by aqua- 
culture as the United States. It is also 
significant to note that the United States 
is importing approximately $800 million 
of seafood products each year which 
could be produced domestically by the 
aquaculture industry. 

Despite the relatively limited produc- 


tion of aquaculture in the United States, 
the future seafood market in this coun- 
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try provides an excellent opportunity for 
the expansion of the U.S. aquaculture 
industry. Within the United States, most 
traditional fisheries resources are al- 
ready being harvested at or near their 
optimum sustainable levels. It is ex- 
pected, however, that the demand for 
seafood products in the United States 
will increase 80 percent by the year 2000. 

Even allowing for the introduction of 
nontraditional species into domestic 
markets, the amount of seafood which 
will be available to meet domestic de- 
mands will probably be severely limited. 
The implications of a limited domestic 
supply are increased prices to the con- 
sumer, an inadequate supply of seafood 
products, and an increase in the U.S. 
seafood balance-of-payments deficit. 

Mr. Speaker, in my view, aquaculture 
offers the potential for overcoming many 
of these problems. Proven techniques for 
the production of trout, salmon, oysters, 
and other species are well known, and a 
review of the production records for 
these species provides a basis for esti- 
mating the potential for expanded pro- 
duction. The aquaculture production of 
rainbow trout, for example, has in- 
creased from just over 1 million pounds 
in 1954 to over 30 million pounds in 1972. 
With adequate markets and acceptable 
feed prices, it is estimated that produc- 
tion could be doubled in the next decade. 

Private ovster farmers currently pro- 
duce 20 million pounds of meat annually. 
Production through aquaculture could 
increase by a factor of 10 in manv places 
by suspending oysters above the bottom, 
a method currently used in Japan and 
experimentally tested in the United 
States. With adequate markets and sat- 
isfactory prices, private oyster produc- 
tion through aquaculture could be quad- 
rupled during the next decade. 

For nearly 100 years, the salmon fishery 
has been enhanced by public aquaculture 
(hatcheries) and more than one-quarter 
of our salmon, 60 million pounds, now 
originates in these hatcheries. Federal 
and State salmon culture experts esti- 
mate that landings attributable to pub- 
lic hatcheries could be increased by 50 
percent during the next decade if funds 
were available for expanding hatchery 
production. Private salmon aquaculture 
also has a great potential for expansion. 
The production from this source, which 
was less than 1 million pounds in 1974, 
could exceed 80 million pounds by 1985 
if certain production problems could be 
solved and if markets remain attractive. 

If these breakthroughs can be 
achieved, the benefits to the United 
States will be extraordinary. As I noted 
earlier, the United States is currently im- 
porting over $800 million of seafood 
products which could be provided by 
U.S. aquaculture. In addition to meeting 
our own growing demand for seafood, 
and significantly reducing our seafood 
balance-of-pavments deficit, the United 
States could become a net exporter of 
marine protein to meet the food needs of 
other nations. 


_ If the future is so bright, the question 
is why do we need to enact a National 
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Aquaculture Act? Although the answer 
is not simple, it can be summarized by 
saying that there are significant ob- 
stacles to the development of the aqua- 
culture industry which can be overcome 
by this legislation. 

The development of aquaculture for 
any species is a two-stage process. First, 
it is essential that an understanding of 
the basic biology of the species be de- 
veloped. This entails a knowledge of 
what makes the species reproduce, what 
is the optimal growing temperature, 
what is the best food mixture at various 
stages of development, and so forth. 

Once this information is available, it 
is possible to move into the second stage 
of development—an engineering, biolog- 
ical, and economic stage. There is a ma- 
jor difference between growing 100 fish 
in a laboratory tank and 100,000 fish in 
an aquaculture facility. The problems of 
disease, waste disposal, water quality 
within the system, nutrient mixes, and 
other factors become magnified. The 
problems are no longer biological. 

For many species, the basic biology is 
known. What is needed is second-stage 
development and here is where the prob- 
lem lies. Because of the present high-risk 
nature of the fledgling U.S. aquaculture 
industry, investors are generally reluc- 
tant to invest their funds in aquaculture 
when higher and safer returns are avail- 
able elsewhere. We are thus confronted 
with the proverbial chicken and egg sit- 
uation. Investment money is available 
to develop the aquaculture industry, but 
only after second-stage development is 
completed. Yet, without this investment 
capital, second-stage development may 
never be achieved. 

To overcome these problems, the Na- 
tional Aquaculture Act directs the Sec- 
retaries of Commerce, Agriculture. and 
the Interior to develop an aquaculture 
development plan and to implement that 
plan through contracts and grants. The 
purpose of these contracts and grants is 
to test and demonstrate the feasibility 
of aquaculture including, where appro- 
priate, the construction and operation 
of demonstration production facilities. 

Mr. Speaker, in view of the extremely 
high potential the U.S. aquaculture in- 
dustry offers for meeting the United 
States and world demand for seafood 
potential, and in view of the hesitation 
by private investors to provide capital 
for the development of the U.S. aqua- 
culture industry, I urge that my col- 
leagues join me in supporting this legis- 
lation. 

Mr. Speaker, I would now yield such 
time as he may consume to the gentle- 
man from Virginia (Mr. WampLer), the 
ranking member of the Committee on 
Agriculture. 

oO 1540 

Mr. WAMPLER. Mr. Speaker, I thank 
the distinguished gentleman from New 
Jersey for yielding. 

Mr. Speaker, I rise in support 
of this legislation, the National Aqua- 
culture Act of 1980, which provides 
a framework for the development of 
aquaculture in the United States. For 
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many months, a number of members on 
the House Committee on Agriculture and 
the House Committee on Merchant Ma- 
rine and Fisheries have been working to 
reach agreement on legislation that 
would serve the needs of our aquaculture 
industry. This bill is the result of those 
efforts. 

We on the Agriculture Committee were 
particularly interested in assuring that 
the Secretary of Agriculture had coequal 
status with the Secretaries of Commerce 
and the Interior in the development and 
carrying out of the national aquaculture 
development plan, and this is provided in 
the bill. Although a number of Federal 
agencies—including the Farmers Home 
Administration and the Farm Credit Ad- 
ministration—have been providing as- 
sistance to the aquaculture industry, 
most people would agree that more needs 
to be done. One of the major problems, 
however, is the lack of sufficient infor- 
mation about the acquaculture industry 
as a whole upon which to base further 
Federal support. 

With the new impetus of the inter- 
agency aquaculture coordinating group 
in the development of a national aqua- 
culture plan and in carrying out this leg- 
islation, I feel that we will be able to 
gather the needed information and make 
progress toward assisting the aquacul- 
ture industry of this Nation in research 
and development, technical assistance, 
demonstration, and extension education 
and training activities. 

An important provision of this legisla- 
tion is a requirement that a study be con- 
ducted to determine capital requirements 
for the further development of the in- 
dustry. It was this aspect of the prior 
legislation passed by the 95th Congress 
which prompted the President to veto 
that bill. The President cited the lack of a 
clear demonstration of need for a loan 
guarantee program and an insurance 
program. 

This study should allay the President’s 
concern and enable him to sign this leg- 
islation into law. The results of the study 
should clearly demonstrate where addi- 
tional Federal support needs to be tar- 
geted. I feel no one can disagree that we 
will need in the future to increase our 
supplies of aquatic foods in order to meet 
our ever increasing needs for food both 
nationally and worldwide. 

We must be prepared to meet these 
demands by whatever means are avail- 
able. The development of the aquacul- 
ture industry is most promising in this 
regard, and in my opinion, the bill we 
are considering is an important step to 
expediting this development. 

I urge my colleagues to support this 
legislation. 

Mr. BREAUX. Mr. Speaker, I yield 2 
minutes to a member of the subcommit- 
tee who has worked very hard with the 
subcommittee on this legislation, the 
gentleman from Hawaii (Mr. AKAKA.) 

Mr. AKAKA. Mr. Speaker, I rise in 
strong support of H.R. 20, the National 
Aquaculture Act. As the Members are 
aware, this bill is the result of much work 
between the Merchant Marine and Fish- 
eries Committee and the Agriculture 
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Committee and represents a sensible ap- 
proach to Federal support of this grow- 
ing industry. 

The aquaculture industry stands on 
the threshold of great advances, and an 
indication of Federal support will give it 
the needed impetus. This is a reasoned 
and balanced approach to Federal sup- 
port for aquaculture, providing an inter- 
agency national aquaculture develop- 
ment plan which will encourage aquacul- 
ture activities in both the public and pri- 
vate sectors. 

Technical assistance will be provided 
to those individuals interested in aqua- 
culture, and efforts will be made to elimi- 
nate needless regulation involved in 
starting aquaculture ventures. To ac- 
complish the purposes of the legislation, 
a modest sum of money is authorized, 
certainly consistent with the present pol- 
icy of fiscal restraint. 

Mr. Speaker, in my State of Hawaii, 
we have long turned to the sea for many 
of our needs. Passage of this bill will lend 
support to those efforts throughout the 
Nation, and greatly assist this develop- 
ing industry. 

I urge my colleagues to support this 
bill and ask unanimous consent to revise 
and extend by remarks. 

Mr. BREAUX. Mr. Speaker, I yield 
such time as he may consume to the gen- 
tleman from Hawaii (Mr. HEFTEL). 

Mr. HEFTEL. Mr. Speaker, I want to 
congratulate the gentleman from Tex- 
as (Mr. DE LA Garza) and the gentleman 
from Louisiana (Mr. Breaux) for their 
leadership and perseverance, with the 
Members on the other side of the aisle, 
in finally bringing this bill back to the 
floor, not in its original form unfor- 
tunately, but nonetheless this is a step in 
the right direction. 

Mr. Speaker, I rise in strong support 
of H.R. 20, the National Aquaculture Act. 
This legislation will create a long-over- 
due national policy on aquaculture de- 
velopment, requiring the planning and 
coordination of the Federal activities re- 
lating to aquaculture. Equally important, 
it will mandate studies of the financial 
and regulatory constraints which have 
inhibited the development of aquaculture 
in the United States. 


In my home State of Hawaii, where 
we are blessed with climatic conditions 
conducive te aquaculture, we lead the 
country in its development. However, in 
the United States as a whole, acquacul- 
ture accounts for only 3 percent of all 
fish and shellfish consumed domestically. 
In 1979, the United States produced 
about 90,000 metric tons of fish through 
aquaculture. China, in the meantime, has 
produced 1.2 million metric tons annual- 
ly of farmed fish, Japan 480000 metric 
tons, and the Soviet Union 190.000 metric 
tons. Since the United States imports 
over 60 percent of the fish that Ameri- 
cans consume, the economic and trade 
benefits of a national aquaculture plan 
are readily evident. 

There are many individual aquacul- 
ture efforts taking place in our country 
today, including overlapping Federal, 
State, and private activities. By taking 
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action now to coordinate these efforts 
and encourage aquaculture production 
through careful planning, research, and 
development, I am convinced that we 
will be able to better meet the increas- 
ing challenge of feeding the world’s peo- 
ple. 

I urge my colleagues to join with me 
in supporting this bill and look forward 
to the President’s early signature on this 
legislation. 

Mr. FORSYTHE. Mr. Speaker, I yield 
such time as he may consume to the gen- 
tleman from Maryland (Mr. BAUMAN). 

Mr. BAUMAN. Mr. Speaker, I rise as 
a cosponsor of H.R. 20, to commend both 
the subcommittee chairman and the 
ranking member for this legislation. 
Representing, as I do, the Chesapeake 
Bay of Maryland, I am acutely aware of 
the deficiencies in the development of 
aquaculture in the United States. This 
was forcefully brought home to me only 
a few months ago when I met with offi- 
cials of a Japanese corporation that is 
now establishing a commercial eel farm 
in St. Mary’s County, Md., where they 
will use American fish products grown 
in Maryland and harvested there. They 
will be cooked, frozen and shipped back 
to Japan for consumption, all at a price 
that is cheaper than production in 
Japan. Yet we in the United States are 
unable to produce and harvest fish 
stocks and species that are perfectly ac- 
ceptable to our own American people for 
consumption and yet we have to import 
great amounts of fish at great cost. Per- 
haps this legislation will lead the way to 
encouragement toward ending that sit- 
uation and enhancing American fish 
production. 

Mr. Speaker, again I commend the 
committee for its action. 

Mr. BREAUX. Mr. Speaker, I would 
just conclude with the statement that 
while we are today considering a bill 
under the simple process of suspension 
of the rules, it really belabors the fact 
that we have worked many, many months 
and, many years and, in fact, through 
several Congresses on getting to the 
point where we are today. I would like to 
acknowledge the tremendous amount of 
staff work that has gone on, I know in 
the staff of the Committee on Merchant 
Marine and Fisheries and I am certain 
also in the staff of the Committee on 
Agriculture to bring us to the point 
where we can stand today and bring up 
a bill with relatively no opposition at all. 
It was not like that in the 94th Con- 
gress, it was not like that in the 95th 
Congress when the President saw fit to 
veto this bill and yet today we are able to 
stand before the House and recommend a 
bill almost by unanimous consent which 
has the potential of bringing about some 
dramatic and realistic changes for this 
country which we will see well into the 
21st century. 

Mr. Speaker, I will also conclude by 
saying that our former colleague, Bob 
Leggitt of California, was very instru- 
mental in the early days doing work on 
this legislation. I remember many, many 
drafting sessions and many, many points 
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in time where it looked like we would 
never see a national aquaculture bill. 
Today we are on the brink of having that 
become a reality and an accomplishment. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
New Jersey (Mr, HuGHEs). 

Mr. HUGHES. Mr. Speaker, I thank 
my colleague, the distinguished chair- 
man of our subcommittee, for yielding. 

Mr. Speaker, 2% years ago, the House 
overwhelmingly supported legislation to 
establish a national aquaculture develop- 
ment plan. Unfortunately, the President 
pocket vetoed that bill as too costly and 
too far reaching. 

Since that time, the House Merchant 
Marine and Fisheries Committee in con- 
cert with the House Agriculture Com- 
mittee have worked together to fashion 
the legislation before us today, H.R. 20, 
the National Aquaculture Act. 

Aquaculture has been in existence for 
about 4,000 years and is highly developed 
in other nations such as Japan and 
Russia. Unfortunately, aquaculture has 
been long overlooked in the United 
States even though it can be an impor- 
tant component of our Nation’s agri- 
cultural industry. American aquaculture 
presently accounts for only 3 percent of 
all fish and shellfish consumed domes- 
tically. One reason for this is that pre- 
vious efforts to develop a_ thriving 
aquaculture industry have been highly 
diffused. The necessary research and 
development in marine biology and re- 
lated technology to make aquaculture 
successful have been almost nonexistent. 

It makes sense to do something about 
this pattern, World production of sea- 
food is on the wane. Certain stocks of 
fish of importance to the United States 
are either depleted already or seriously 
declining. Even so, the demand for these 
kinds of fish is increasing and that has 
created a potential shortage for U.S. 
consumers serving to drive the prices 
for shellfish to an all time high. 

The United States is also faced with a 
terrific seafood import problem. An 
estimated 65 percent of the fish products 
consumed in the United States are im- 
ported. These fish products alone account 
for nearly $2 billion worth of fish. 

If we are able to raise poultry, hogs, 
and beef for slaughter, we should be able 
to farm our waters methodically and 
scientifically as well. To accomplish the 
goals of increased fish production and a 
better trade balance, it is necessary for 
the Government to help the private 
sector get involved in the aquacultic 
cultivation of fish stocks. This requires 
advisory, educational, and technical as- 
sistance to those interested in becoming 
a part of the aquaculture industry. 


With better coordination between the 
producers of fish and shellfish and the 
Government, we will be entering a new 
food producing era. A thriving aquacul- 
ture program can also take a good deal 
of the pressure off the commercial fish- 
ing and shellfish industries by comple- 
menting their endeavors. It will even- 
tually help build up our depleted stocks 
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and help compensate when clam and 
oyster beds are shut down because of 
pollution or disease. 

Obviously, this rather modest bill will 
not solve every problem encountered by 
our commercial fishing industry but it 
can help insure that the United States 
holds its own in basic fish production 
both here at home and abroad. I 
strongly support H.R. 20 and urge my 
colleagues to join me in helping the 
United States regain her rightful posi- 
tion in the world’s fishing community. 
@ Mr. FOLEY. Mr. Speaker, I rise in 
support of H.R. 20, as amended, the Na- 
tional Aquaculture Act of 1980. The ver- 
sion of H.R. 20 that appears before the 
House today represents a compromise 
between bills that have been reported by 
the Merchant Marine and Fisheries 
Committee and the Committee on Agri- 
culture. The two committees have 
worked assiduously to provide a measure 
that would meet the objectives of the 
members of both committees and at the 
same time would be acceptable to the ad- 
ministration. The Senate recently passed 
a similar bill. S. 1650, and we have also 
worked with the representatives of the 
relevant committees in the Senate to 
strike a compromise that we believe will 
be acceptable to the other body. 

This bill provides an important step 
in assuring a coordinated effort by agen- 
cies of the Federal Government in sup- 
port of the development of the Aquacul- 
ture resources of the United States. The 
U.S. currently imports over 60 percent 
of its seafood requirements thus incur- 
ring a trade deficit of about 2 billion per 
year. Only 3 percent of our seafood needs 
are produced by aquaculture whereas 
the worldwide average is approximately 
10 percent and in some countries the 
figure ranges upward to 40 percent. Our 
capture fish resources in many cases 
have been taxed to the limit. Any sub- 
stantial improvement must come from 
aquaculture. 

Today aquaculture in the United 
States produces such species as salmon, 
catfish, trout, oysters, shrimp, and other 
shell fish varieties. Estimates that do- 
mestic demand for seafood will grow 80 
percent by the year 2000 have enhanced 
the market for aquaculture develop- 
ment. 


The bill before the House today would 
require the Departments of Agriculture, 
Commerce, and Interior to formulate 
a National Aquaculture Development 
Plan within 18 months after enactment 
of the bill. It also encourages aquacul- 
tural activities and programs in both 
the public and private sector, increases 
coordination of domestic aquaculture ef- 
forts, the conservation and enhancement 
of aquatic resources, and the creation 
of new industries and jobs. 

The bill requires the plan, among other 
things, to identify species that have sig- 
nificant potential for commercial culti- 
vation, and set forth a research and de- 
velopment program. In implementing 
the plan, the Secretaries would provide 
educational and technical assistance on 
aquaculture to interested persons and to 
assess the feasibility of any aquaculture 
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system, the Secretaries could conduct 
tests and if necessary to demonstrate its 
feasibility, construct and operate devel- 
opmental aquaculture facilities for test- 
ing laboratory results. H.R. 20 also re- 
quires periodic reviews of the plan to 
keep the list of aquatic species with com- 
mercial potential accurate, and requires 
the Departments, in implementing 
the plan, to provide advisory, educa- 
tional, and technical assistance on aqua- 
culture to interested individuals and to 
avoid duplication of other Federal pro- 
grams relating to aquaculture. 

An interagency aquaculture coordi- 
nating group would be established by the 
bill under the direction of the Office of 
Science and Technology Policy, which 
would operate as a Joint Subcommittee 
of the Federal Coordinating Council for 
Science, Engineering, and Technology, 
and would consist of the heads of 13 
agencies with aquaculture responsibili- 
ties. The coordinating group would, 
within 12 months of the date of enact- 
ment, carry out studies on capital re- 
quirements for aquaculture development 
and on legal and regulatory constraints 
to the development of aquaculture and 
would be required to report on the status 
of aquaculture on a biennial basis. 

Finally, the bill authorizes to be ap- 
propriated: $7 million for fiscal year 
1981, $10 million for fiscal year 1982, and 
$12 million for fiscal year 1983 to the De- 
partment of Agriculture; identical sums 
to the Department of Commerce; and $3 
million for fiscal year 1981, $4 million 
for 1982, and $5 million for 1983 to the 
Department of the Interior. 

The Committee on Agriculture has 
undertaken further efforts to assist in 
the development of an aquaculture in- 
dustry in the United States. The confer- 
ence report on the Federal crop insur- 
ance program which will be considered 
by the House this week, S. 1125, author- 
izes the Department to provide a crop 
insurance program for aquaculture fi- 
nanced in part by subsidies from the 
Federal Government cn the same basis 
as provided for agricultural crops pro- 
duced in the United States. 

In addition, the committee has report- 
ed H.R. 7548, which amends the Farm 
Credit Act of 1971 that provides addi- 
tional authority to the financial institu- 
tions that make up the Farm Credit Sys- 
tem to offer financial assistance to those 
engaged in aquaculture. For example, 
with respect to producers and harvesters 
of aquatic products, the Farm Credit Act 
Amendments— 

First, authorize Federal land banks to 
make real estate mortgage loans to pro- 
ducers or harvesters of aquatic products; 

Second, authorize Farm Credit System 
institutions to provide to borrowers, 
members, and applicants financial- 
related services appropriate to their 
aquatic operations; 

Third, authorize Federal intermediate 
credit banks to discount aquatic loans of 
lending institutions outside the Farm 
Credit System; and 

Fourth, clarify that cooperatives en- 
gaged in furnishing aquatic business 
services are eligible to borrow from the 
banks for cooperatives. 
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Mr. Speaker, I urge the Members to 

join me in support of this important 
measure.@ 
@® Mr. MURPHY of New York. Mr. 
Speaker, aquaculture in the United 
States accounts for only 3 percent of all 
fish and shellfish consumed domestically. 
With the U.S. importing over 60 percent 
of its fish for human consumption, it 
is immediately apparent that large eco- 
nomic benefits would accrue to this coun- 
try in the forms of a healthier balance of 
trade and less strain on existing capture 
fisheries if this Government would en- 
courage much more extensive acquacul- 
ture. 

This is not being done, and what is 
being accomplished is taking place al- 
most in spite of the diffusion of laws and 
agencies charged with responsibility for 
the aquaculture industry. 

Annual landings of edible fish by U.S. 
fishermen have remained relatively con- 
stant since the 1960’s. Traditional stocks 
of marine resources, once thought to be 
unlimited, are now estimated at a maxi- 
mum level of global harvest of 100 to 150 
million metric tons. Fish catches of such 
resources currently are around 70 million 
metric tons commercially and are in- 
creasing. 

With finite marine resources and a 
seemingly infinitely expanding human 
appetite for protein due to population 
growth, it is incumbent on the United 
States to increase greatly its aquaculture 
production. It has been estimated that 
the potential protein production per unit 
area of water is up to 5,000 times that of 
a similar area in pasture used for beef 
production, and the conversion by fish 
of feed to edible protein is done much 
more efficiently than by those mammals 
husbanded by man on dry land. 

Aquaculture needs firm, rational en- 
couragement from the Federal Govern- 
ment if it is to succeed and grow in the 
way it should. It is hardly a risk-free 
business: Even under controlled circum-. 
stances aquaculture is at the mercy of 
nature, and it should be Government pol- 
icy to aid in a fair way those entre- 
preneurs who take on the risks of the 
business. 

However, at present, 11 Federal agen- 
cies have been identified as having direct 
involvement with aquaculture, and some 
10 other agencies have programs which 
are indirectly related. Several of these 
agencies and components within these 
agencies have conducted research and 
development within the framework of 
specified missions, yet any coordination 
that has taken place has been primarily 
to avoid undesirable overlaps. However, 
far more serious than the overlaps have 
been the gaps because of lack of proper 
coordination and direction. 


On January 15, 1979, I introduced H.R. 
20, a bill which closely parallels legisla- 
tion of the 95th Congress which was 
vetoed by the President. The Committee 
on Merchant Marine and Fisheries re- 
ported H.R. 20 on May 15, 1979. H.R. 20 
was sequentially referred to the Agricul- 
ture Committee and that committee re- 
ported its version of the bill on July 16, 
1979. Since that time, the two commit- 
tees have negotiated a compromise ver- 
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sion which is before the House for ap- 
proval. The compromise version closely 
parallels my bill, as introduced, except it 
does not contain the features found ob- 
jectionable by the President concerning 
loan guarantees and insurance. 

Briefly explained, the compromise vyer- 
sion would require the Secretaries of the 
Interior, Commerce, and Agriculture to 
develop a national aquaculture plan 
within 18 months. The plan would 
identify those aquatic species with a high 
potential for culturing on a commercial 
basis. For each identified species. the 
Plan would set forth a research and de- 
velopment program. 

The Secretaries would be authorized 
to appoint an Advisory Committee to 
assist in the initial development of the 
plan. An interagency aquaculture co- 
ordinating group would be established 
under the direction of the Office of Sci- 
ence and Technology Policy, which 
would operate as a Joint Subcommittee 
of the Federal Coordinating Council for 
Science, Engineering and Technology, 
and would consist of the heads of 13 
agencies with aquaculture responsibili- 
ties. The coordinating group would, 
within 12 months of the date of enact- 
ment, carry out studies on capital re- 
quirements for aquaculture development 
and on legal and regulatory con- 
straints to the development of aqua- 
culture and would be required to re- 
port on the status of aquaculture on 
a biennial basis. The bill also would 
authorize demonstration projects to test 
feasibility of aquaculture systems which 
would include production-scale facilities 
when deemed necessary by such Secre- 
taries. There would be authorized to be 
appropriated a total of $70 million to 
carry out the legislation. 

Aquaculture is an idea whose time is 
overdue. H.R. 20, as amended, proposes 
an all-out effort in the direction of creat- 
ig a widespread vital aquaculture indus- 
ry. 

I urge the prompt passage of H.R. 20, 
as amended.® 
@® Mr. ASHLEY. Mr. Speaker, traditional 
stocks of marine resources, once thought 
to be unlimited, are now estimated by 
experts to be capable of yielding a maxi- 
mum global harvest of 100 to 150 million 
metric tons per year. More conservative 
estimates rarely exceed 100 million 
metric tons, including that of the Na- 
tional Oceanic and Atmospheric Admin- 
istration which estimates the 100 mil- 
lion figure will be reached in the 1980's. 
World fish catches are currenily around 
70 million metric tons. 

The present world population is ap- 
proximately four billion and is expected 
to expand to 6 billion by the year 2000. 
What these figures mean is that, on a 
worldwide basis, we can expect a short- 
age of fisheries products within the next 
decade. 

Currently, more than 60 percent of all 
fish consumed in the United States is 
imported and aquaculture accounts for 
3 percent of the approximately 40 per- 
cent produced domestically. 

With limited traditional stocks of ma- 
rine resources to meet this increased need 
for fisheries products, it is apparent that 
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the potential for aquaculture in the 
United States is enormous. However, that 
potential can become a reality only if 
our government takes the necessary steps 
to encourage more extensive aquaculture 
in the United States and this is what 
H.R. 20 is intended to accomplish. 

H.R. 20, as reported by the Committee 
on Merchant Marine and Fisheries, 
closely parallels this committee’s bill of 
the 95th Congress that was vetoed by the 
President. Under this legislation, the 
Secretary of Commerce would be desig- 
nated as the lead agency and authorized 
to guarantee loans for the construction 
of aquaculture facilities and acquisition 
of stocks and provide insurance to own- 
ers of aquaculture facilities when insur- 
ance is not reasonably available in the 
commercial market. 

H.R. 20 was sequentially referred to 
the Committee on Agriculture. As re- 
ported by that committee, it closely par- 
allels the bill as reported by the Mer- 
chant Marine and Fisheries Committee 
except it does not contain the loan guar- 
antee and insurance provisions, which 
were found objectionable by the Presi- 
dent in the 95th Congress bill. Instead, it 
would call for a study to be carried out 
within 12 months to determine if there 
is a need for such assistance. Also, it 
would require a study to be carried out 
to identify the legal and regulatory con- 
straints to the development of aquacul- 
ture to be followed by a plan of action to 
remove such obstacles. In addition, the 
Secretaries of Commerce, Agriculture, 
and the Interior would be given equal 
authority in carrying out the legislation. 

During the past several months, the 
committees have met on a number of 
occasions with a view toward negotiating 
a compromise version of H.R. 20. A com- 
promise has been reached which is in 
essence the Agriculture Committee's ver- 
sion of the bill with certain clarifying 
and technical amendments. 


Under the compromise version, which 
is before the Members for approval 
today, the Secretaries of Commerce, 
Agriculture, and the Interior would be 
required to develop a national aqua- 
culture plan within 18 months, identify 
those aquatic species with a high poten- 
tial for culturing on a commercial basis, 
and set forth a research and develop- 
ment program for each identified species. 
The Secretaries would be authorized, for 
the purpose of assessing the biological, 
technical, and economic feasibility of an 
aquacultural system, to conduct tests of 
such system and, if necessary to 
demonstrate its feasibility, to construct, 
operate, and maintain developmental 
aquaculture facilities. It should be 
emphasized that such demonstration 
facilities could include production-scale 
facilities when it is deemed necessary by 
the Secretaries, in the furtherance of 
the development of certain aquatic 
species. 

To assist in coordinating aquaculture 
activities among the various agencies, 
the compromise version would provide 
for the establishment of an interagency 
coordinating group under the direction 
of the Office of Science and Technology 
Policy within the Executive Office of the 
President. This coordinating group would 
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consist of the heads of 13 agencies with 
aquaculture responsibilities. 

The compromise bill would adopt the 
Merchant Marine and Fisheries Com- 
mittee’s funding authorization as it 
relates to the three Secretaries except 
that it would increase the funding by 
$5 million bringing the total amount 
authorized to $70 million over 3-year life 
of the legislation. 

H.R. 20, as amended, has the strong 
support of the Committees on Merchant 
Marine and Fisheries and Agriculture 
and the aquaculture industry. Because 
of prior consultations with in the Senate 
and the administration when developing 
the compromise version of the bill, it is 
anticipiated that the Senate will agree 
to the compromise version and that the 
President will sign it when it reaches 
him for signature. In fact, the compro- 
mise version is practically identical to 
the Senate bill, S. 1650, which the 
administration strongly supports. 

Mr. Speaker, I urge the prompt pas- 
sage of H.R. 20, as amended.® 

Mr. BREAUX. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. FORSYTHE. Mr. Speaker, I have 
no further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Louisiana (Mr. Breaux) 
that the House suspend the rules and 
pass the bill, H.R. 20, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on the 
table. 

Mr. BREAUX. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the Senate bill (S. 1650) 
and ask for its immediate consideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Louisiana? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 1650 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “National Aquacul- 
ture Act of 1980". 

FINDINGS, PURPOSE, AND POLICY 

Sec. 2. (a) Frnpincs.—Congress finds the 
following: 

(1) The harvest of certain species of fish 
and shellfish exceeds levels of optimum sus- 
tainable yield, thereby making it more difi- 
cult to meet the increasing demand for 
aquatic food. 

(2) To satisfy the domestic market for 
aquatic food, the United States imports more 
than 50 per centum of its fish and shellfish, 
but this dependence on imports adversely 
affects the national balance of payments 
and contributes to the uncertainty of 
supplies. 

(3) Although aquaculture currently con- 
tributes approximately 10 per centum of 
world seafood production, less than 3 per 
centum of current United States seafood 
production results from aquaculture. Do- 
mestic aquacultural production, therefore, 
has the potential for significant growth. 
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(4) Aquacultural production of aquatic 
Plants can provide sources of food, indus- 
trial materials, pharmaceuticals, and energy, 
and can assist in the control and abatement 
of pollution. 

(5) The rehabilitation and enhancement of 
fish and shellfish resources are desirable ap- 
plications of aquacultural technology. 

(6) The principal responsibility for the 
development of aquaculture in the United 
States must rest with the private sector. 

(7) Despite its potential, the develop- 
ment of aquaculture in the United States 
has been inhibited by many economic, legal, 
and production factors such as inadequate 
credit, diffused legal jurisdiction, the lack 
of management information, and the lack 
of reliable supplies of seed stock. 

(8) Many areas of the United States are 
suitable for aquaculture, but are subject to 
land-use or water-use management policies 
that do not adequately consider the poten- 
tial for aquaculture and that may inhibit 
the development of aquaculture. 

(b) Purpose.—It is the purpose of this Act 
Me promote aquaculture in the United States 

y— 

(1) declaring a national policy for aqua- 
culture; 

(2) establishing and implementing a na- 
tional aquaculture development plan; and 

(3) encouraging aquaculture activities 
and programs in both the public and private 
sectors of the economy; 


that will result in increased aquacultural 
production, the coordination of domestic 
aquacultural efforts, the conservation and 
enhancement of aquatic resources, the cre- 
ation of new industries and job opportuni- 
ties, and other national benefits. 

(c) PoLrcy.—Congress declares that aqua- 
culture has the potential for augmenting 
existing commercial and recreational fisher- 
ies and for producing other renewable re- 
sources, thereby assisting the United States 
in meeting its future food needs and con- 
tributing to the solution of world resource 
problems. It is, therefore, in the national in- 
terest, and it is the national policy, to en- 
courage the development of aquaculture in 
the United States. 


DEFINITIONS 


Sec. 3. As used in this Act, unless the con- 
text otherwise requires— 

(1) the term “aquaculture” means the 
propagation and rearing of aquatic species 
in controlled or selected environments, in- 
cluding, but not limited to, ocean ranching 
(except private ocean ranching of Pacific 
salmon for profit in those States where such 
ranching is prohibited by law); 


(2) the term “aquaculture facility” means 
any land, structure, or other appurtenance 
that is used for aquaculture and is located 
in any State. Such term includes, but is not 
limited to, any laboratory, hatchery, rearing 
pond, raceway, pen, incubator, or other 
equipment used in aquaculture; 

(3) the term “aquatic species” means any 
species of finfish, mollusk, crustacean, or 
other aquatic invertebrate, amphibian, rep- 
tile or aquatic plant; 

(4) the term “person” means any indi- 
vidual who is a citizen or national of the 
United States or of any State, any Indian 
tribe, any institution of higher education, 
and any corporation, partnership, associa- 
tion or other entity (including, but not lim- 
ited to, any community development corpo- 
ration, producer cooperative, or fishermen’s 
cooperative) organized or existing under the 
laws of any States; 

(5) the term “Plan” means the National 
Aquaculture Develooment Plan required to 
be established under section 4; 

(6) the term “Secretaries” means the Sec- 
retary of Agriculture, the Secretary of Com- 
merce, and the Secretary of the Interior; and 
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(7) the term “State” means any of the sev- 
eral States, the District of Columbia, the 
Commonwealth of Puerto Rico, American 
Samoa, the Virgin Islands of the United 
States, Guam, and the Commonwealth of 
the Northern Mariana Islands, or any other 
territory or possession of the United States. 


NATIONAL AQUACULTURE DEVELOPMENT PLAN 


Sec. 4. (a) IN GeneRaL.—(1) Within 
eighteen months after the date of the enact- 
ment of this Act, the Secretaries shall estab- 
lish the National Aquaculture Development 
Plan. 

(2) In developing the Plan, and revisions 
thereto under subsection (d), beginning not 
later than six months after the date of 
enactment of this Act, the Secretaries shall 
consult with other appropriate Federal of- 
ficers, States, regional fishery management 
councils established under section 302 of the 
Fishery Conservation and Management Act 
of 1976 (16 U.S.C. 1852), and representatives 
of the aquaculture industry. In addition, 
the Secretaries shall give interested persons 
and organizations an opportunity to com- 
ment during the development of the Plan. 

(3) If the Secretaries deem it to be appro- 
priate, they may establish, and appoint the 
members of, an advisory committee to assist 
in the initial development of the Plan. Indi- 
viduals appointed to the advisory committee 
shall be knowledgeable or experienced in the 
principles and practices of aquaculture. The 
members of the advisory committee (other 
than officers or employees of the Federal Gov- 
ernment), while away from their homes or 
regular places of business In the performance 
of services for the advisory committee, shall 
be allowed travel expenses, including per 
diem in lieu of subsistence, in the same man- 
ner as persons employed intermittently in 
the Government service are allowed expenses 
under section 5703 of title 5 of the United 
States Code. 

(b) CONTENTS OF PLAN.—The Plan shall— 

(1) identify aquatic species that the Secre- 
taries determine to have significant poten- 
tial for culturing on a commercial or other 
basis; 

(2) recommend actions to be taken by the 
public and private sectors (which may in- 
clude, but are not limited to, research and 
development, technical assistance, demon- 
stration, extension education, and training 
activities) that are necessary to achieve such 
potential. The Plan shall address the fol- 
lowing matters, taking into account the 
status of aquaculture regarding the aquatic 
species concerned: 

(A) aquaculture facility design and opera- 
tion; 

(B) water quality management; 

(C) use of waste products 
thermal effluents) ; 

(D) nutrition and the development of eco- 
nomical feeds, including natural food sources; 

(E) life history, genetics, physiology, 
pathology, and disease control (including 
research regarding organisms that may not 
be harmful to fsh and shellfish, but are in- 
jJurious to humans) ; 

(F) processing and market development; 

(G) production management and quality 
control; and 

(H) the development of adequate supplies 
of seed stock; 

(3) include, where appropriate, research 
programs on the effect of aquaculture on 
estuarine and other water areas and on the 
Management of such areas for aquaculture; 

(4) include, where appropriate, programs 
to analyze, and to formulate proposed resolu- 
tions of, the legal or regulatory constraints 
that may affect aquaculture, and 

(5) include such other research and de- 
velopment, technical assistance, demonstra- 
tion, extension education, and training pro- 
grams as the Secretaries deem necessary or 
appropriate to carry out this Act. 


(including 


CONGRESSIONAL RECORD — HOUSE 


In formulating the Plan, the Secretaries 
shall, to the extent practical, take into ac- 
count any significant action that (i) has 
been, or is proposed to be, undertaken by 
any other Federal department or agency, any 
State agency, or any person; and (il) may 
affect the implementation of the Plan. 

(c) AcTIONS AND IMPLEMENTATION.—The 
Plan shall specify— 

(1) with respect to those actions that the 
Secretaries determine should be undertaken, 
the period of time within which each such 
action should be completed, in order to im- 
plement the Plan; and 

(2) with respect to each such action which 
of the Secretaries, acting individually, joint- 
ly, or collectively, has the responsibility for 
implementing the action. 


The specifications of Secretarial responsibili- 
ties under paragraph (2) for implementing 
actions shall be determined on the basis 
of— 

(A) the responsibilities conferred on the 
respective Secretaries by law or by any execu- 
tive action having the effect of law (includ- 
ing, but not limited to, Reorganization Plan 
Numbered 4 of 1970); and 

(B) the experience, expertise, and other ap- 
propriate resources that the department of 
each such Secretary may have with respect 
to the action required under the activity 
concerned. 

(d) Revision or PLtan.—The Secretaries 
shall undertake periodic reviews of the op- 
eration and effectiveness of the Plan. If as 
& result of any such review, or the aquacul- 
tural assessment required under subsection 
(e), the Secretaries determine that— 

(1) any aquatic species not currently 
identified in the Plan has significant poten- 
tial for aquaculture; 

(2) any action specified in the Plan is not 
being accomplished on a successful and 
timely basis; or 

(3) any action specified in the Plan should 
be terminated because its objectives have 
been achieved or its projected benefits do 
not warrant further support; 
the Secretaries shall appropriately amend 
the Plan. 

(e) CONTINUING AQUACULTURE ASSESS- 
MENT.—The Secretaries, through the Joint 
Subcommittee on Aquaculture established 
in section 6, shall undertake a continuing 
assessment of aquaculture in the United 
States for the purpose of maintaining, on 
a continuing basis— 

(1) a complete profile of the aquacultural 
industry with respect to the incidence, size, 
and status of commercial aquacultural en- 
terprises; 

(2) the identification of the private and 
public institutions and organizations in- 
volved in aquacultural research, extension, 
credit, and market development; 

(3) the identification of the various 
aquatic species being cultured and a de- 
scription of the status of commercial devel- 
opment of each of those species; 

(4) to the extent practicable, the identifi- 
cation of aquacultural production regions, 
species, and markets that have significant 
potential for development; 


(5) a catalog describing all Federal pro- 
grams and activities that directly or indi- 
rectly encourage, support, or assist aquacul- 
ture; and 


(6) the identification of the economic, 
physical, legal, institutional, and social con- 
straints that inhibit the development of 
aquaculture in the United States. 

FUNCTIONS AND POWERS OF SECRETARIES 

Sec. 5. (a) MANDATORY Puncrions.—In 
implementing the Plan, the Secretaries 
shall— 


(1) provide advisory, educational, and 
technical assistance (including training) 
with respect to aquaculture to interested 
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persons, and in providing such assistance, 
shall, to the maximum extent practicable, 
avoid duplication of similar assistance pro- 
vided by other Federal departments and 
agencies and by State agencies; 

(2) consult and cooperate with interested 
persons, Federal departments and agencies, 
State agencies, and regional fishery manage- 
ment councils established under section 302 
of the Fishery Conservation and Manage- 
ment Act of 1976 (16 U.S.C. 1852); 

(3) encourage the implementation of 
aquacultural technology in the rehabilita- 
tion and enhancement of publicly owned fish 
and shellfish stocks (including rehabilita- 
tion and enhancement by private nonprofit 
enterprises), and in the development of pri- 
vate commercial aquacultural enterprises; 
and 

(4) prescribe such regulations as may be 
necessary to carry out the Plan. 

(b) DISCRETIONARY Funcrions.—In imple- 
menting the Plan, the Secretaries may— 

(1) for the purposes of assessing the bio- 
logical, technical, and economic feasibility of 
any aquacultural system— 

(A) conduct tests of the system and, if 
necessary, construct, operate, and maintain 
developmental aquaculture facilities for test- 
ing laboratory results, and 

(B) conduct such other tests or analyses 
as may be necessary; 

(2) develop methods to enhance seed stocks 
of aquatic species; and 

(3) conduct such other tests or analyses 
or take such other actions as the Secretaries 
deem necessary or appropriate. 

(C) INFORMATION SERVICES.—(1) In addi- 
tion to performing such other required func- 
tions under this Act, the Secretaries shall— 

(A) establish and maintain an informa- 
tion service for the collection, analysis, and 
dissemination of scientific, technical, legal, 
and economical information relating to 
aquaculture; 

(B) conduct appropriate surveys, in coor- 
dination with other Federal departments and 
agencies, of public and private aquacultural 
activities being conducted in the United 
States for the purpose of acquiring infor- 
mation on acreages, water use, production, 
culture techniques, and other relevant mat- 
ters; 

(C) arrange with foreign nations for the 
exchange of information relating to aqua- 
culture and support a translation service; 

(D) conduct a continuing study to deter- 
mine whether existing capture fisheries could 
be adversely affected by competition from 
products produced by commercial aquacul- 
tural enterprises and include in such study— 

(i) an assessment of any adverse effect, by 
species and by geographical region, on such 
fisheries, and 

(ii) recommended measures to ameliorate 
any such effect; 

(E) report to Congress on the findings of 
the study conducted under subparagraph 
(D) in the biennial status report required 
under subsection (d). 

(2) Any production information sub- 
mitted to the Secretaries under paragraph 
(1) (B) shall be confidential and may only 
be disclosed if required under court order. 
The Secretaries shall prescribe such proce- 
dures as may be necessary to preserve such 
confidentiality. The Secretaries may release 
or make public any information in any ag- 
gregate or summary form that does not di- 
rectly or indirectly disclose the identity, 
business transactions, or trade secrets of any 
person who submits such information. 

(d) BIENNIAL Report.—The Secretaries, 
through the Joint Subcommittee on Aqua- 
culture, shall prepare on a biennial basis, and 
submit to Congress, a report on the status 
of aquaculture in the United States. Each 
such report shall contain a description and 
evaluation of the actions undertaken with 
respect to the Plan during the reporting pe- 
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riod, and explanation of any revisions made 
to the Plan under section 4(d) during the 
reporting period, and such other comments 
and recommendations as the Secretaries 
deem appropriate. The first report required 
under this subsection shall be submitted to 
Congress by September 30, 1981. 
COORDINATION OF NATIONAL ACTIVITIES 
REGARDING AQUACULTURE 


Sec. 6. (a) ESTABLISHMENT.—There is es- 
tablished a Joint Subcommittee on Aqua- 
culture of the Federal Coordinating Council 
on Science, Engineering, and Technology 
(hereafter in this section referred to as the 
“Subcommittee") that shall be composed of 
the following members or their designees: 

(1) the Secretary of Agriculture, 

(2) the Secretary of Commerce, 

(3) the Secretary of the Interior, 

(4) the Secretary of Energy, 

(5) the Secretary of Health and Human 
xrcesources, 

(6) the Administrator of the 
mnental Protection Agency, 

(7) the Chief of Engineers, 

(8) the Administrator of the Small Busi- 
ness Administration, 

(9) the Administrator of the Agency for 
international Development, 

(10) the Chairman of the Tennessee Val- 
sey Authority, 

(11) the Director of the National Science 
roundation, 

(12) the Governor of the Farm Credit Ad- 
ministration, and 

(13) the heads of other Federal agencies 
as appropriate. 

(b) PURPOSE AND FUNCTIONS.—The pur- 
pose of the Joint Subcommittee on Aqua- 
culture is to increase the overall effectiveness 
and productivity of Federal aquaculture re- 
search, transfer, and assistance programs. 
In fulfilling this purpose the Subcommittee 
shall— 

(1) review the national needs for aqua- 
culture research, transfer, and assistance; 

(2) assess the effectiveness and adequacy 
of Federal efforts to meet those national 
needs; 

(3) undertake planning, coordination, and 
communication among Federal agencies en- 
gaged in the science, engineering, and tech- 
nology of aquaculture; 

(4) collect, compile, and disseminate in- 
formation on aquaculture; 

(5) encourage joint programs among Fed- 
eral agencies in areas of mutual interest; 
and 

(6) 


Environ- 


recommend to the two sponsoring 
Committees (the Committee on Atmosphere 
and Oceans and the Committee on Food 
and Renewable Resources) and the Federal 
Council specific actions on issues, problems, 
plans, and programs in aquaculture. 


(c) CHAIRMAN.—The Chairman of the 
Joint Subcommittee on Aquaculture shall 
serve a term of two years and shall be se- 
lected by the mutual agreement of the 
Chairmen of the sponsoring committees of 
the Federal Council. 

(d) Reports.—The Subcommittee shall 
regularly report to the Chairman of the two 
sponsoring Committees and through them 
to the Chairman of the Federal Council, 
on the Subcommittee’s activities and on 
recommendations concerning Federal poli- 
cies and programs related to aquaculture. 

(e) FEDERAL CoNSISTENCY.—Each Federal 
department and agency that has functions 
or responsibilities with respect to aquacul- 
ture or has jurisdiction over any activity 
that affects, or that may affect, the achieve- 
ment of the purpose and policy of this Act, 
shall, in consultation with the Subcommit- 
tee and to the maximum extent practicable, 
perform such function, responsibility, or 
activity in a manner that is consistent with 
the purpose and policy of this Act. 
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CONTRACTS AND GRANTS 


Sec. 7. (a) IN GENERAL.—The Secretaries 
may each carry out any action that such 
Secretary is responsible for implementing 
under the Plan through grants to, or con- 
tracts with, any person, any other Federal 
department or agency, any State agency, or 
any regional commission. 

(b) TERMS AND CONDITIONS.—Any contract 
entered into, or any grant made, under sub- 
section (a) shall contain such terms and 
conditions as the Secretary concerned shall 
by regulation prescribe as being necessary 
or appropriate to protect the interests of 
the United States. No contract may be en- 
tered into, and no grant may be made under 
subsection (a), for any purpose that is in 
violation of any applicable State or local 
law. 

(c) Limrration—The amount of any 
grant made under subsection (a) may not 
exceed an amount equal to one-half the 
estimated cost of the project for which the 
grant is made. 

(d) Avupir.—Each recipient of a grant or 
contract under this section shall make 
available to the Secretary concerned and 
to the Comptroller General of the United 
States, for purposes of audit and examina- 
tion, any book, document, paper, or record 
that is pertinent to the funds received under 
such grant or contract. 


CAPITAL REQUIREMENTS FOR AQUACULTURE 


Sec. 8. (a) CAPITAL REQUIREMENTS STUDY.— 
The Secretaries, through the Joint Subcom- 
mittee on Aquaculture, shall conduct within 
twelve months after the date of enactment of 
this Act, a study of the capital requirements 
of the United States aquaculture industry. 
The study shall— 

(1) document and analyze any capital con- 
straints that affect the development of aqua- 
culture in the United States; and 

(2) evaluate the role that appropriate Fed- 
eral financial assistance does or could play 
in filling gaps in the normal credit market 
with respect to aquaculture. 


The study will identify the capital needs of 
the United States aquaculture industry, with 
emphasis on the needs that are not being 
filled either in normal credit channels or 
through government programs for direct 
loans, loan guarantees, disaster loans, and 
insurance, Upon its completion, the Secre- 
taries shall submit the results of the study 
to Congress. 


(b) Caprrat REQUIREMENTS PLAN.—Based 
on the results of the Capital Requirements 
Study conducted under subsection (a), and 
within six months of the completion of the 
study, the Secretaries shall formulate a plan 
for acting on the study’s findings. The plan 
shall include: (1) those Federal actions, if 
any, found to be necessary to meet financial 
needs unmet through normal credit channels 
and existing Federal programs; and (2) 
recommendations, if any, for legislative ac- 
tions. Upon completion, the plan shall be 
submitted to Congress. 


REGULATORY CONSTRAINTS ON AQUACULTURE 


Sec. 9. (a) REGULATORY CONSTRAINTS 
Stupy.—The Secretaries, through the Joint 
Subcommittee on Aquaculture, shall conduct 
within twelve months after the date of en- 
actment of this Act, a study of the State and 
Federal regulatory restrictions to aquaculture 
development in the United States. The study 
shall— 


(1) include a literature review and a de- 


scriptive list identifying the parameters of 
the issue; 


(2) identify and list relevant current and 
pending Federal regulations restricting the 
development of commercial aquaculture op- 
erations; 

(3) identify and list relevant current State 
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regulations restricting the development of 
commercial aquaculture operations in five 
States selected randomly in five separate geo- 
graphic regions of the United States; 

(4) conduct case studies of ten commercial 
aquaculture operations in the United 
States representing a wide range of marine 
and fresh water species to determine the 
practical effects of regulatory restrictions on 
aquaculture; and 

(5) develop a flow-chart time line using 
the information obtained by means of para- 
graphs (1) through (4) to identify those 
regulations and restrictions that could have 
the most detrimental effect in establishing 
commercial aquaculture operations in the 
United States. 


Upon completion of the study, the Secre- 
taries shall submit its results to Congress. 

(b) REGULATORY CONSTRAINTS PLAN.—Based 
on the results of the Regulatory Constraints 
Study conducted under subsection (a), and 
within six months of the study's completion, 
the Secretaries shall formulate a plan for 
acting on the study's findings. The plan will 
contain specific steps the Federal Govern- 
ment can take to remove unnecessarily bur- 
densome regulatory barriers to the initiation 
and operation of commercial aquaculture 
ventures. Upon its completion, the Secre- 
taries shall submit the plan to Congress. 

AUTHORIZATIONS FOR APPROPRIATIONS 

Sec. 10. For purposes of carrying out the 
provisions of this Act, there are authorized 
to be appropriated— 

(1) to the Department of Agriculture— 

(A) $7,000,000 for fiscal year 1981; 

(B) $10,000,000 for fiscal year 1982; and 

(C) $12,000,000 for fiscal year 1983; 

(2) to the Department of Commerce— 

(A) $7,000,000 for fiscal year 1981; 

(B) $10,000,000 for fiscal year 1982; and 

(C) $12,000,000 for fiscal year 1983; 

(3) to the Department of the Interior— 

(A) $3,000,000 for fiscal year 1981; 

(B) $4,000,000 for fiscal year 1982; and 

(C) $5,000,000 for fiscal year 1983. 
Funds authorized by this section shall be in 
addition to, and not in lieu of, funds au- 
thorized by any other Act. 

DISCLAIMER 

Sec. 11. Nothing in this Act shall be con- 
strued to amend, repeal, or otherwise modify 
the authority of any Federal officer, depart- 
ment, or agency to perform any function, re- 
sponsibility, or action authorized under any 
other provision of law. 

MOTION OFFERED BY MR. BREAUX 


Mr. BREAUX. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Breaux moves to strike out all after 
the enacting clause of the Senate bill, S. 1650, 
and to Insert in lieu thereof the provisions 
of the bill, H.R. 20, as passed by the House. 


The motion was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time and 
passed, and a motion to reconsider was 
laid upon the table. 

A similar House bill, H.R. 20, was laid 
on the table. 


GENERAL LEAVE 


Mr. BREAUX. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Louisiana? 

There was no objection. 
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PROVIDING FOR CONSIDERATION 
OF H.R. 6790, FOREIGN SERVICE 
ACT OF 1980 
Mr. BEILENSON. Mr. Speaker, by di- 

rection of the Committee on Rules, I call 

up House Resolution 695 and ask for its 
immediate consideration. 
The Clerk read the resolution, as 
follows: 
H. Res. 695 
Resolved, That upon the adoption of this 

resolution is shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
6790) to promote the foreign policy of the 
United States by strengthening and improv- 
ing the Foreign Service of the United States, 
and for other purposes, the first reading of 
the bill shall be dispensed with, and all 
points of order against the bill for failure to 
comply with the provisions of clause 5, rule 
XXI are hereby waived. After general debate, 
which shall be confined to the bill and shall 
continue not to exceed two hours, one hour 
to be equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Foreign Affairs, and one 
hour to be equally divided and controlled by 
the chairman and ranking minority member 
of the Committee on Post Office and Civil 
Service, the bill shall be considered as having 
been read for amendment under the five- 
minute rule. It shall be in order to consider 
the amendments recommended by the Com- 
mittees on Foreign Affairs and Pcst Office 
and Civil Service now printed in the bill, and 
all points of order against said amendments 
for failure to comply with the provisions of 
clause 5, rule XXI are hereby waived. It shall 
be in order to consider en bloc any of the 
amendments recommended by the Commit- 
tee on Post Office and Civil Service now 
printed in the bill. in an order recommended 
by the chairman of that committee. At the 
conclusion of the consideration of the bill 
for amendment. the Committee shall rise and 
report the bij} to the House with such 
amendments as may have been adopted, and 
the previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passare without intervening motion 
except one motion to recommit. 


O 1550 


The SPEAKER pro tempore. The gen- 
tleman from California (Mr. BEILENSON) 
is recognized for 1 hour. 

Mr. BEILENSON. Mr. Speaker, I yield 
the usual 30 minutes for purposes of de- 
bate only to the gentleman from Missis- 
sippi (Mr. Lott), pending which I yield 
myself such time as I may consume. 

Mr. Speaker, House Resolution 695 is 
the rule providing for the consideration 
of H.R. 6790, the Foreign Service Act 
of 1980. It is an open rule providing for 
2 hours of general debate. One hour is to 
be equally divided and controlled by the 
chairman and ranking minority member 
of the Committee on Foreign Affairs, and 
the other hour is to be equally divided 
and controlled by the chairman and 
ranking minority member of the commit- 
tee on Post Office and Civil Service. 


The rule waives clause 5 of rule XXI, 
which prohibits appropriations in a leg- 
islative bill, against consideration of the 
bill and the reported amendments of 
both the Foreign Affairs and Post Office 
and Civil Service Committees. This 
waiver is necessary because the bill and 
the amendments make various changes 
in the Foreign Service compensation and 
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benefits structures. Such changes may 
result in the use of funds already appro- 
priated for purposes other than origi- 
nally intended. Technically, such 
changes are considered appropriations 
and thus a point of order would lie 
against the bill or the amendments 
without the waiver. 

The rule also allows the amendments 
reported by the Post Office and Civil 
Service Committee to be considered en 
bloc in an order recommended by the 
chairman of the committee. This en bloc 
provision allows the combination of com- 
mittee amendments dealing with the 
same issue. It will simplify floor consid- 
eration but will not have a restrictive 
effect during the amendment process. 

Finally, the rule provides for one mo- 
tion to recommit. 

Mr. Speaker, H.R. 6790 is the first 
comprehensive revision of Foreign 
Service legislation since 1946. It will 
modernize the basic personnel manage- 
ment rules in the Foreign Service by 
tracking many of the policies contained 
in the Civil Service Reform Act of 1978. 
For example, the bill creates a senior 
Foreign Service along the lines of the re- 
cently created senior executive service. 
At the same time, the bill addresses those 
matters unique to the Foreign Service. 
It takes steps, for example, to reaffirm 
the requirement that membership in the 
Foreign Service means availability for 
worldwide service and seeks to improve 
the so-called “up or out” promotion sys- 
tem. 

The bill is the product of extensive 
work by two House committees and will 
result in a simplified and clear govern- 
ing statute for the Foreign Service. I urge 
my colleagues to support both the bill 
and the open rule under which it is to 
be considered. 

Mr. LOTT. Mr. Speaker, I yield myself 
such time as I may consume. 

Mr. Speaker, House Resolution 695 is 
the rulemaking in order consideration of 
the Foreign Serv'ce Act of 1980. It is an 
open rule and provides for 2 hours of de- 
bate. One hour is to be equally divided 
and controlled by the chairman and 
ranking minority member of the Com- 
mittee on Foreign Affairs and 1 hour is 
to be equally divided and controlled by 
the chairman and ranking minority 
member of the Committee on Post Office 
and Civil Service. Clause 5 of rule XXI 
prohibiting appropriations in a legisla- 
tive bill is waived against consideration 
of the bill. This is necessary since the bill 
makes changes in pay and benefits which 
would allow previously appropriated 
funds to be used for new purposes. The 
rule makes in order consideration of the 
amendments recommended by the Com- 
mittees on Foreign Affairs and Post Office 
and Civil Service and waives clause 5 of 
rule XXI against the amendments. This 
is necessary since the amendments also 
make changes in pay and benefits which 
could constitute the use of existing ap- 
propriations for new purposes. Lastly, it 
shall be in order to consider en bloc the 
Post Office and Civil Service Committee’s 
amendments and they shall be in an 
order recommended by the chairman of 
that committee. 
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Mr. Speaker, the primary purpose of 
this bill is to codify into statute the vari- 
ous laws and rules governing the Foreign 
Service. The last major revision of For- 
eign Service law took place in 1946, and 
it is clear that changes are needed. Al- 
though most of the bill’s provisions are 
sound, there does appear to be some con- 
troversy about certain parts of the bill. 
For example, the Foreign Service pay 
schedule is in need of revisions which 
will make it more realistic in view of the 
economic changes which have taken 
place. However, the bill seems to have 
gone far beyond what was needed and 
adopted linkages between the GS and 
Foreign Service schedules which result in 
increases for Foreign Service personnel 
of nearly 12 percent in addition to what- 
ever general pay raise is provided in Oc- 
tober. In addition, 17 percent of Foreign 
Service employees would receive in- 
creases of between 20 and 25 percent. 
These pay provisions are an impediment 
to passage of this legislation and invite 
a veto of the bill. It is my understanding 
that an amendment to restructure this 
section will be offered. 

A number of other amendments to the 
bill are anticipated, including one which 
affects the automatic entitlement for 
former spouses. Rather than automati- 
cally entitling a divorced spouse to a 
substantial portion of a Foreign Service 
officer's pension, the amendment would 
allow the courts to order such payments, 
as is the current practice approved by 
the 95th Congress. 

Mr. Speaker, although there are sey- 
eral amendments likely to be offered to 
this legislation, this is an open rule and 
consequently I have no objection to its 
passage. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. BEILENSON. Mr. Speaker, I have 
no further requests for time. 

Mr. Speaker, I move the previous ques- 
tion on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 
cant motion to reconsider was laid on the 

e. 


PROVIDING FOR CONSIDERATION 
OF H.R. 7301, MILITARY CON- 
STRUCTION AUTHORIZATIONS, 
FISCAL YEAR 1981 


Mr. FROST. Mr. Speaker, by direction 
of the Committee on Rules, I call up 
House Resolution 696 and ask for its im- 
mediate consideration. 

The Clerk read the resolution as 
follows: 

H. Res. 696 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the Union 
for the consideration of the bill (H.R. 7301) 
to authorize certain construction at military 
installations for fiscal year 1981, and for 
other purposes, and the first reading of the 
bill shall be dispensed with. After general 
debate, which shall be confined to the bill 
and shall continue not to exceed two hours, 
to be equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Armed Services, the bill 
shall be read for amendment under the five- 
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minute rule by titles instead of by sections. 
At the conclusion of the consideration of the 
bill for amendment, the Committee shall rise 
and report the bill to the House with such 
amendments as may have been adopted, and 
the previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit. 


The SPEAKER pro tempore. The gen- 
tleman from Texas (Mr. Frost) is rec- 
ognized for 1 hour. 

Mr. FROST. Mr. Speaker, for purposes 
of debate only, I yield 30 minutes to the 
gentleman from Ohio (Mr. LATTA), pend- 
ing which I yield myself such time as I 
may consume. 

Mr. Speaker, House Resolution 969 
is an open rule providing for the 
consideration of H.R. 7301 author- 
izing appropriations for certain con- 
struction at military installations in fis- 
cal year 1981, and for other purposes. 

The rule provides for 2 hours of gen- 
eral debate to be equally divided and 
controlled by the chairman and ranking 
minority member of the Committee on 
Armed Services and further provides 
that the bill shall be read for amendment 
under the 5-minute rule by titles rather 
than by sections. 

Mr. Speaker, H.R. 7301 authorizes 
$5.538 billion for military construction 
projects in fiscal year 1981. This amount 
is $707,000 less than the total requested 
by the administration in its January 
budget request, March amended request 
and fiscal year 1980 supplemental re- 
quest. The Committee on Armed Services 
has combined these three budget re- 
quests and the authorization level con- 
tained in H.R. 7301 reflects the com- 
mittee’s judgment on the programs 
requested by the administration for fiscal 
year 1981 as well as for the remainder 
of fiscal year 1980. I should note that 
H.R. 7301 does not make funds specifi- 
cally available for fiscal year 1980, rather 
the Committee on Armed Services has 
made adjustments to the fiscal year 1981 
authorization levels to accommodate the 
supplemental requests. 

My colleagues will recall that the 
House has previously passed the fiscal 
year 1981 military construction appro- 
priation without benefit of this authori- 
zation. It is therefore especially impor- 
tant that the House consider this legisla- 
tion so that the appropriation approved 
in June be properly authorized. 

Mr. Speaker, House Resolution 696 is a 
simple open rule and I would urge my 
colleagues to adopt it so that we may 
proceed to the consideration of H.R. 
7301. 

Mr. LATTA. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, the notable thing 
about this rule is that it contains 
no waivers of points of order and no re- 
strictions on amendments. 

It provides 2 hours of general debate 
for the consideration of the military con- 
struction authorization for fiscal year 
1981 and provides that this bill will be 
read for amendment by titles instead of 
by sections. 


Mr. Speaker, the bill made in order by 
this rule authorizes a total of $5,538,- 
003,000 for military construction. The 
Committee on Armed Services reported 
the bill by a vote of 41 to 0, with 1 
voting “present.” 

The Rules Committee reported the 
rule by a voice vote. 

I support the rule so that the House 
may proceed to consider the bill. 

Mr. FROST. Mr. Speaker, I have no 
further requests for time, and I move 
the previous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 


o 1600 
FOREIGN SERVICE ACT OF 1980 


Mr. FASCELL. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 6790) to promote the 
foreign policy of the United States by 
strengthening and improving the For- 
eign Service of the United States, and 
for other purposes. 


The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Florida (Mr. FASCELL). 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 


Mr. DERWINSKI. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 


The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 325, nays 2, 
answered “present” 2, not voting 103, as 
follows: 


[Roll No. 523] 


YEAS—325 


Bonior 
Bouquard 
Bowen 
Brademas 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Burton, Phillip 
Byron 
Carney 

Carr 

Carter 


Abdnor 
Addabbo 
Akaka 
Albosta 
Alevander 
Anderson, 
Calif. 
Andrews, N.C. 
Andrews, 
N.Dak. 
Annunzio 
Anthony 
Archer 
Ashley 
Aspin 
Atkinson 
AuCoin 
Badham 


Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Davis, Mich. 
Davis, S.C. 
Deckard 
Dellums 
Derrick 
Derwinski 
Devine 
Dickinson 
Dixon 
Dornan 
Downey 
Drinan 
Duncan, Oreg. 
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Flippo 
Florio 
Foley 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fowler 
Frenzel 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Gibbons 
Gilman 
Gingrich 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Gramm 
Gray 
Green 
Grisham 
Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Hansen 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Holland 
Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kazen 
Kildee 
Kindness 
Kostmayer 
Kramer 
LaFaice 
Lagomarsino 
Latta 
Leach, Iowa 


Lioyd 


Leath, Tex. 
Lee 


Lent 
Levitas 
Lewis 
Livingston 
Loeffler 
Long, La. 
Long, Md. 
Lott 
Lujan 
Luken 
Lungren 
McCormack 
McDade 
McDenald 
McEwen 
McHugh 
McKay 
Madigan 
Maguire 
Markey 
Marks 
Marienee 
Martin 
Matsui 
Mavroules 
Mazzoli 
Mica 
Michel 
Mikulski 
Miller, Calif. 
Miller, Ohio 
Mineta 


Mitchell, N.Y. 


Moakley 
Moliohan 
Montgomery 
Moore 
Moorhead, 
Calif. 


Moorhead, Pa, 


fottl 
Murphy, Pa 
Murtha 
Musto 
Myers, Ind. 
Natcher 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Panetta 
Pashayan 
Patterson 
Pease 
Pepper 
Petri 
Pickle 
Preyer 
Price 
Pritchard 
Quillen 
Rahail 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Rinaldo 
Roberts 
Robinson 
Roe 
Rose 


NAYS—2 
Mitchell, Md. 
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Rosenthal 
Ro 


Santini 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Sensenbrenner 
Sharp 
Shelby 
Shumway 
Shuster 
Simon 
Skelton 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
Stack 
Staggers 
Stangeland 
Stanton 
Stark 
Stenholm 
Stewart 
Stratton 
Studds 
Stump 
Swift 
Symms 
Synar 
Tauke 
Taylor 
Thompson 
Traxler 
Trible 
Udall 
Uliman 
Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Walgren 
Wampler 
Watrins 
Waxman 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
Whittaker 
Wiliams, Mont. 
Wilson, Tex. 
Winn 
Wirth 
Wolff 
Wolpe 
Wright 
Wyatt 
Wydier 
Wylie 
Yates 
Yatron 
Young, Fla. 
Young, Mo. 
Zablocki 


ANSWERED “PRESENT’—2 


Neal 


Ottinger 


NOT VOTING—103 


Ambro 
Anderson, Ill. 
Applegate 


Coelho 
Coleman 
Conyers 


Hall, Ohio 
Harkin 
Hillis 


Bafalis 
Bailey 
Barnard 
Barnes 
Bauman 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Bingham 
Blanchard 
Bolling 
Boner 


Cavanaugh 
Cheney 
Clausen 
Cleveland 
Clinger 
Collins, Ill. 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Cotter 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
D’Amours 
Daniel, Dan 


Duncan, Tenn. 


Early 
Edgar 
Edwards, Ala. 


Edwards, Calif. 


English 
Erdahl 
Erlenborn 
Ertel 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fascell 
Fazio 
Fenwick 
Fisher 
Fithian 


Ashbrook 
Baldus 
Beard, R.I. 
Beard, Tenn. 
Biaggi 
Boggs 
Boland 
Bonker 
Breaux 
Burgener 
Burlison 
Burton, John 
Butler 
Campbell 
Chappell 
Chisholm 
Ciay 


Corman 

de ta Garza 
Dicks 

Dingell 

Dodd 
Donnelly 
Dougherty 
Eckhardt 
Edwards, Okla. 


Hinson 
Holtzman 
Hubbard 
Jenrette 
Kastenmeier 
Kelly 

Kemp 
Kogovsek 


Findley 
Fish 
Fountain 
Giaimo 
Grassley 


McCloskey 
McKinney 
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Marriott 
Mathis 
Mattox 
Minish 
foffett 
Murphy, Il. 
Murphy, N.Y 
Myers, Pa. 
Nedzi 
Neison 
Nolan 
Patten 
Paul 
Perkins 
Peyser 


St Germain 
Steed 
Stockman 
Stokes 
Tauzin 
Thomas 
Walker 
Whitten 
Williams, Ohio 
Wilson, Bob 
Wilson, C. H. 
Young, Alaska 
Zeferetti 


Porter 
Pursell 
Quayle 
Railsback 
Richmond 
Ritter 
Rodino 
Rostenkowski 
Rousselot 
Royer 
Russo 
Satterfield 
Seiberling 
Shannon 
Spellman 
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So the motion was agreed to. 

The result of the vote was announced 
as above recorded. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 6790, with 
Mr. Kazen in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the rule, 
the first reading of the bill is dispensed 
with. 

Under the rule, the gentleman from 
Florida (Mr. FAscELL) will be recognized 
for 30 minutes; the gentleman from 
Alabama (Mr. BucHANAN) will be recog- 
nized for 30 minutes; the gentlewoman 
from Colorado (Mrs. SCHROEDER) will be 
recognized for 30 minutes; and the gen- 
tleman from Iowa (Mr. LEACH) will be 
recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. FASCELL). 
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Mr. FASCELL. Mr. Chairman, I want 
to rise in support of H.R. 6790, the For- 
eign Service Act of 1980. 


Mr. Chairman, I yield such time as 
he may consume to the chairman of the 
full committee, the gentleman from Wis- 
consin (Mr. ZABLOCKI). 

Mr. ZABLOCKI. Mr. Chairman, I rise 
in support of H.R. 6790, the Foreign 
Service Act of 1980. 


At the outset, I want to commend those 
of our colleagues whose diligent and un- 
tiring efforts have brought this land- 
mark legislation to the floor today. Par- 
ticularly the joint floor managers of the 
bill, the Honorable DANTE B. Fascett, 
chairman of the Subcommittee on Inter- 
national Operations; the Honorable Pat 
SCHROEDER, chairman of the Subcommit- 
tee on Civil Service; and their respective 
ranking minority members, the Honor- 
able JoHN BucHANAN and the Honorable 
JIM Leacu. I also want to express my 
thanks to the distinguished chairman of 
the full Committee on Post Office and 
Civil Service, the Honorable James Han- 
LEY for his cooperation in permitting our 
two subcommittees to meet jointly for 
the purpose of taking testimony on and 
marking up the legislation. Without this 
joint effort, it is doubtful whether action 
on the bill could have been completed 
this year. 

Mr. Chairman, the distinguished joint 
managers of the bill have thoroughly ex- 
plained the provisions of H.R. 6790. I 
would like, however, to emphasize the 
importance of three of the bill’s fea- 
tures. 
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First, in the area of compensation, the 
bill mandates pay comparability linkage 
between the new Foreign Service pay 
schedule and the pay grades of the civil 
service schedule. By requiring a clear and 
precise linkage between the two pay 
schedules, the bill brings Foreign Service 
salaries into compliance with the in- 
tent of the Pay Comparability Act of 
1970. Under the present system, salaries 
of Foreign Service personnel lag behind 
comparable civil service positions and the 
variance between the two schedules is 
increasing. By rectifying this inequity, 
we will halt the trend in declining ap- 
plications for the Foreign Service by 
those American men and women best 
qualified to steward our relations abroad. 

Second, the bill as reported by the 
Committee on Foreign Affairs, raises 
the mandatory retirement age for the 
Foreign Service from 60 to 65. By raising 
the mandatory age 5 years, the bill 
brings into balance the competing factors 
underlying this issue. First, it gives those 
members of the service who do not want 
to retire at age 60 an opportunity to stay 
on the job an additional 5 years. More- 
over, the bill gives the Secretary of State 
the discretion to extend the service of 
Foreign Service personnel beyond the 
age of 65. Second, by retaining a specified 
mandatory retirement age, the provision 
insures that those men and women en- 
tering the Foreign Service will be able 
to advance their careers without the 
impediment of compaction at the top 
levels. 

Finally, the bill sets forth worldwide 
availability as the fundamental criterion 
for membership in the Foreign Service. 
The bill requires that all career mem- 
bers of the service shall be obligated to 
serve abroad. The so-called domestic 
Foreign Service category will be abol- 
ished and those current members not 
willing to serve overseas will be converted 
to the civil service. 

Mr. Chairman, I am pleased to note 
that all of the differences between the 
two versions of the bill as reported by the 
Foreign Affairs Committee and the Post 
Office and Civil Service Committee have 
been resolved except for the issue of 
benefits for former spouses which will be 
resolved by a vote of the Committee of 
the Whole when the committee amend- 
ments are offered. I am advised that the 
full Senate is ready to consider this leg- 
islation as soon as it clears the House. 
I would, therefore, hone that we can 
complete our action on the bill today. 

Mr. Chairman, the enactment of H.R. 
6790 will provide a much needed boost 
in the morale of the Foreign Service, at- 
tract the best qualified personnel to the 
Foreign Service and improve the conduct 
of our foreign policy. I strongly urge the 
adoption of the bill. 

Mr. BUCHANAN. Mr. Chairman, I 
yield myself such time as I may consume. 

Mr. Chairman, I rise in support 
of H.R. 6790 and to associate my- 
self with the remarks of the gen- 
tleman from Florida (Mr. FASCELL). 

The bill before us today represents 
more than 18 months of work by our sub- 
committee and the Civil Service Sub- 
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committee. At the same time, it also 
addresses issues with which our subcom- 
mittee has been concerned for many 
years. 

In drafting this legislation, the sub- 
committee provided a forum for all who 
wished to be heard. We took all view- 
points into consideration in drafting this 
legislation and considered more than 
100 proposed amendments. We worked 
closely with the agencies involved and 
with the unions representing their per- 
sonnel. 

In my judgment, the resultant legis- 
lation is a good bill which will help to 
strengthen and improve the Foreign 
Service with regard to both its efficiency 
and the morale of its members. 

Because of mandated reductions in 
personnel levels, increased workloads, 
low pay and increased hardships in- 
volved with service abroad, the morale 
of the Foreign Service is extremely low. 

These factors have resulted in in- 
creasing numbers of midlevel officers 
leaving the service for higher paying 
less demanding jobs in the civil service 
or in the private sector. 

During the years that it has been my 
privilege to serve in this body, I have 
had the opportunity to meet many For- 
eign Service officers, both here and 
abroad. I continue to believe that the 
United States has the best Foreign Serv- 
ice in the world and I believe that we 
have not done right by these people who 
are putting their lives on the line for 
us every day. 

The Foreign Service is unique in that 
its members are expected to spend the 
overwhelming majority of their careers 
abroad in cultures, climates and political 
conditions substantially different from 
and sometimes hostile to those in the 
United States. 

I have here, in my hand, a newspaper 
article about a Foreign Service family 
and I think the headline refiects the 
reality of Foreign Service life today. The 
headline reads, “Overseas and Under 
Fire for Uncle Sam.” 

Mr. Chairman, the days of the pin- 
striped cookie pusher, if they ever exist- 
ed, are long past. The days of terrorism, 
increasing family hardships and other 
problems are more refiective of the re- 
ality of the Foreign Service today. 

With H.R. 6790, we attempt to address 
these realities—the realities of Foreign 
Service officers held hostage in Tehran 
who are paid less for performing their 
jobs than civil service personnel on a 
comparable level here in Washington; 
the realities of life abroad which con- 
tribute to increased divorce rate and 
separation of family members, the re- 
alities of Americans who are doing their 
best for our country but who are too 
often ignored or forgotten. 

The numbers about which we are talk- 
ing are not large. Indeed, the Depart- 
ment of State is the smallest Federal de- 
partment. The Foreign Service personnel 
in the Department of State, the Inter- 
national Communication Agency, and 
the other agencies are fewer in number 


than the staff serving the Congress. 
What we are addressing is a very small 


department with a very large mandate. 
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H.R. 6790 is an effort to address some 
of the most pressing problems facing per- 
sonnel today. It tracks the civil service 
reform legislation enacted in 1978 with 
alterations to reflect the different na- 
ture of the Foreign Service. It is sup- 
ported by the American Foreign Service 
Association which represents the ma- 
jority of the Foreign Service members 
today. 

I urge its adoption. 

01630 

Mrs. SCHROEDER. Mr. Chairman, I 
yield myself such time as I may consume. 

Mr. Chairman, I believe the For- 
eign Service Act of 1980, H.R. 6790, 
is sound, responsible, and pro- 
gressive legislation properly focused on 
a number of problems which have af- 
flicted the Foreign Service. Enactment 
of this legislation will— 

Codify existing but far-flung laws gov- 
erning the Foreign Service; 

Proyide increased promotion opportu- 
nities for members of the Service; 

Simplify and rationalize the numerous 
current categories: of employment; 

Increase the compatability of the per- 
sonnel systems in the various agencies 
authorized to use the Foreign Service 
personnel authorities; 

Facilities interchange of employees 
between agencies and between person- 
nel systems; 

Link the pay of the Foreign Service to 
that of the general schedule, to assure 
comparable pay for comparable work; 

Establish a senior Foreign Service, 
parallel to the Senior Executive Service 
created by the Civil Service Reform Act 
of 1978, in which increased pay is avail- 
able for outstanding performance; 

Foster broad employee participation in 
determination of the conditions of em- 
ployment affecting them by establishing 
a statutory framework for labor-man- 
agement relations; 

Authorize pension benefits for former 
spouses of members of the Foreign Serv- 
ice; and 

Strengthen provisions of law designed 
to minimize the disruptive effect of a 
Foreign Service career on family life. 

The Committee on Foreign Affairs and 
the Committee on Post Office and Civil 
Service, to which this legislation was 
jointly referred, worked closely to iron 
out potential problems. The disagree- 
ments between the two committees are 
limited in number and, for the most part, 
not over central issues in the legislation. 

There are, however, two significant is- 
sues which may be debated on the floor. 
First, both subcommittees adopted a pro- 
vision, which I sponsored, to provide pen- 
sion benefits to former spouses of mem- 
bers of the Foreign Service. Unlike 
spouses of private sector employees, who 
are covered by social security, spouses of 
Government workers gain no retirement 
benefits based on their working spouse’s 
contributions. So, in traditional role 
model families, where the husband works 
for a salary and the wife works for free 
in the house, death of or divorce from 
a Government-employed husband could 
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leave the wife penniless. In the Foreign 
Service, members are rotated through- 
out the world often on a biennial basis. 
The wife or husband, who follows his or 
her Foreign Service spouse, can never 
build an independent career and is un- 
likely to have a retirement plan of his or 
her own. Up until recently, wives of For- 
eign Service officers were rated on their 
husband’s evaluation reports on her per- 
formance of representational duties. In 
effect, Foreign Service wives were im- 
pressed into Government service as un- 
paid representatives. The tradition of 
unpaid service continues. 

The subcommittee provision estab- 
lished a presumption of a prorata divi- 
sion, based on the number of years of 
marriage, for both retirement and sur- 
vivor’s benefits. Only spouses of over 10 
years would be eligible for an automatic 
share. Further, the former spouse and 
any current spouse had the right to veto 
any waiver of survivor's benefits by the 
member of the Service. While this pro- 
vision was retained by the Foreign Sery- 
ice Committee, the Post Office and Civil 
Service Committee, by a vote of 12 to 11, 
adopted a weakening amendment offered 
by Mr. Forp of Michigan. 

Under the Ford amendment, State 
courts are permitted to divide both re- 
tirement and survivor’s benefits, but 
without benefit of any Federal guidance 
on the appropriate division. Recent ex- 
perience with State family law judges 
and lawyers makes it clear that only self- 
executing legislation of the type adopted 
by the subcommittees is certain to vindi- 
cate the rights of former spouses. By 
eliminating the right of the current and 
former spouse to veto waiver of survivor's 
benefits, the Ford amendment may ren- 
der the purported availability of a sur- 
vivor’s benefits for a former spouse a 
fraudulent promise. Finally, in limiting 
the effectiveness to future divorces and 
retirements, the Ford amendment pro- 
vides no relief for the dozens of Foreign 
Service former spouses, with whom I 
have personally talked, who are destitute. 

For these reasons, I urge your support 
for the Foreign Affairs Committee pro- 
vision on former spouse pension bene- 
fits and your opposition to the Ford 
(Post Office and Civil Service Commit- 
tee) amendment. 

Second, the subcommittee adopted a 
provision linking the pay of the Foreign 
Service to that of the general schedule 
The original administration bill allowed 
the President to set the pay. We rejected 
this proposal because Foreign Service pay 
has, over the last decade, fallen well be- 
hind the general schedule. Unfortunate- 
ly, the rather ill-defined concept of com- 
parability has not been used to keep For- 
eign Service pay even with that of other 
Federal workers. Given the increased 
dangers faced by members of the Foreign 
Service and the decreased buying power 
of the dollar abroad, this erosion of For- 
eign Service pay is operating to make the 
Foreign Service a less desirable career. 

At this point, it is not clear whether 
there will be an amendment to change 
the pay provisions of H.R. 6790 and keep 
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down Foreign Service pay. There is a 
non-controversial Post Office and Civil 
Service Committee amendment to cor- 
rect an oversight in the subcommittee 
adopted pay amendment. I will vigor- 
ously oppose any attempt to cut the pay 
of members of the Foreign Service and 
urge your opposition as well. 

No agency will go out of business if we 
do not pass this bill today. No authoriza- 
tion will expire. Yet, I believe that there 
is a special sort of urgency to this legis- 
lation. The lot of a Foreign Service of- 
ficer or staff member is on the decline. 
Pay is less attractive than a few years 
ago; career promotion opportunities are 
limited due to a glut of senior officers: 
being an American evokes hostility and 
suspicion, rather than friendship and re- 
spect, in an increasing number of posts; 
physical safety is a real and ever-pres- 
ent concern. If we need a Foreign Serv- 
ice, and I think we do, we must do some- 
thing quickly to convince present and 
would-be members of the Service to pur- 
sue a career in the Foreign Service. The 
quality of our foreign policy depends in 
large part on the quality of those who 
implement it. If we do not act to main- 
tain the quality of a Foreign Service ca- 
reer, we will only have ourselves to blame 
for poor international relations. 

Mr. Chairman, I would like to compli- 
ment everyone involved in this whole 
process. I think we broke all records for 
the amount of time involved in legisla- 
tion in both committees working to- 
gether without the typical jurisdictional 
disputes or making witnesses duplicate 
their testimony. I think that was very 
noteworthy and everyone involved in the 
process should be really complimented. 

Mr. Chairman, at this time I would 
yield such time as he may consume to 
our chairman of the Post Office and Civil 
Service Committee, JiM Han.ey. I also 
want to compliment him. This is prob- 
ably one of the last major pieces of leg- 
islation coming out of his committee un- 
der his chairmanship, and he has been 
most cooperative during this whole proc- 
ess. I personally, therefore, would like to 
take the time of this body to compliment 
him and thank him. I yield to him such 
time as he may need. 

Mr. HANLEY. Mr. Chairman, I would 
very much like to take this time to extend 
my congratulations to the gentlewoman 
for the yeoman work she has performed 
on this legislation. I would also like to 
thank again the gentleman from Florida 
(Mr. FASCELL) for his cooperation. This 
really is one of the classic demonstra- 
tions of teamwork. 

Mr. Chairman, I take this time to con- 
gratulate and commend the Representa- 
tive from Colorado and the Representa- 
tive from Florida for their fine work on 
this legislation. This is much needed leg- 
islation, and I am hopeful that it will 
improve the Foreign Service personnel 
system and the conduct of the foreign 
affairs of the Nation. 

This bill makes many improvements. 
It would: 

Extend the “selection out’ system, 
which allows for the removal of person- 
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nel for poor performance or nonpromo- 
tion, to all American career personnel in 
the service, and extend certain due proc- 
ess protections to that system in accord- 
ance with recent court decisions; 

Establish a bill of rights for members 
of the Foreign Service, prohibiting dis- 
crimination and granting protection 
from reprisal for dissenting political 
views or good faith disclosures of infor- 
mation concerning violations of law, 
mismanagement, and abuse of authority; 

Create a Senior Foreign Service, simi- 
lar to the Senior Executive Service with 
difficult entry requirements, performance 
pay for outstanding performance, and 
the possibility of limited career exten- 
sions for service beyond expiration of 
time in class; 

Directly link the Foreign Service pay 
schedule to the general schedule; 

Provide for the more extensive hiring 
of Foreign Service family members, as 
opposed to foreign nationals, in non- 
career positions at overseas posts; and 

Convert employees of the foreign af- 
fairs agencies who are not available for 
worldwide service over to the general 
schedule. 

I particularly want to commend the 
Representative from Colorado for her 
work on the labor-management relations 
provisions of this legislation. As many 
Members will remember, during the last 
Congress we passed the Civil Service Re- 
form Act, and a major portion of that 
legislation involved establishing a statu- 
tory basis for labor-management rela- 
tions in the Federal Government. The 
Committee on Post Office and Civil Serv- 
ice spent many, many hours fashioning 
a labor-management relations title 
which is now known as title VII of the 
Civil Service Reform Act. When the bill 
reached the House floor, title VII was 
further refined, and the labor-manage- 
ment relations provisions which passed 
the House were adopted by a record vote 
of 381 to 0. The House position on all 
important aspects of labor-management 
relations, such as management rights, 
was sustained in conference and is now 
law. 

I say all this by way of background 
because, frankly, it is my judgment that 
the labor-management relations provi- 
sions of the Foreign Service Act of 1980 
(H.R. 4674) proposed by the administra- 
tion would never have made it through 
our committee, the committee with ju- 
risdiction over the labor-management 
relations program for the Federal Gov- 
ernment. The administration proposal 
simply differed too much from title VII 
of the Reform Act, and in some in- 
stances, even attempted to place in law 
for the Foreign Service some adminis- 
tration proposals which this House, dur- 
ing the last Congress, reiected when 
those proposals were submitted as part 
of the Civil Service Reform Act. 


It is here that the Representative from 
Colorado played a key role. She drafted 
a complete substitute for the labor-man- 
agement relations provisions of the ad- 
ministration bill, a substitute which was 
based on title VII of the Reform Act, 
and which adopted the provisions of that 
act except for the few cases where the 
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unusual nature of the Foreign Service 
personnel system justified different 
treatment. That substitute was adopted 
by both committees and incorporated as 
chapter 10 of H.R. 6790. 

The substitute brought the Foreign 
Service under the umbrella of the Fed- 
eral Labor Relations Authority, and by 
so doing, insures that labor law in the 
Foreign Service will be administered 
consistently with that in the rest of the 
civil service. It conformed the manage- 
ment rights provisions of the Foreign 
Service Act with those of the Civil Serv- 
ice Reform Act, and in construing those 
provisions the legislative history of the 
Reform Act and the report of the Com- 
mittee on Post Office and Civil Service 
on H.R. 6780 should be consulted, as well 
as decisions of the Federal Labor Rela- 
tions Authority. It is certainly not the 
intent of the legislation to undo any de- 
cisions of the Authority and the provi- 
sions of H.R. 6790 should be interpreted 
consistently with that intent. 

In closing, I urge the House to adopt 
this legislation. The other body is likely 
to act on it this week, and the differ- 
ences between the two Houses are few. 
Enactment of H.R. 6799 will be a mark 
on the right side for the 96th Congress, 
and the legislation deserves your support. 

Mrs. SCHROEDER. Mr. Chairman, I 
yield myself such time as I may con- 
sume, 

Mr. Chairman, I believe the Foreign 
Service Act of 1980, H.R. 6790, is sound, 
responsible, and progressive legislation 
properly focused on a number of prob- 
lems which have afflicted the Foreign 
Service. Enactment of this legislation 
will— 

Codify existing but farfiung laws gov- 
erning the Foreign Service; 

Provide increased promotion oppor- 
tunities for members of the Service; 

Simplify and rationalize the numerous 
current categories of employment; 

Increase the compatability of the per- 
sonnel systems in the various agencies 
authorized to use the Foreign Service 
personnel authorities; 

Facilitate interchange of employees 
between agencies and between personnel 
systems; 

Link the pay of the Foreign Service 
to that of the General Schedule, to assure 
comparable pay for comparable work; 

Establish a Senior Foreign Service, 
parallel to the Senior Executive Service 
created by the Civil Service Reform Act 
of 1978. in which increased pay is avail- 
cble for outstanding performance; 

Foster broad employee participation in 
determination of the conditions of em- 
ployment affecting them by establishing 
a statutory framework for labor-man- 
agement relations; 

Authorize pension benefits for former 
spouses of members of the Foreign Sery- 
ice: and 

Strengthen provisions of law designed 
to minimize the disruptive effect of a 
Foreign Service career on family life. 

The Committee on Foreien Affairs and 
the Committee on Post Office and Civil 
Service, to which this legislation was 
jointly referred, worked closely to iron 
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out potential problems. The disagree- 
ments between the two committees are 
limited in number and, for the most part, 
not over central issues in the legislation. 

There are, however, two significant is- 
sues which may be debated on the floor. 
First, both subcommittees adopted a pro- 
vision, which I sponsored, to provide pen- 
sion benefits to former spouses of mem- 
bers of the Foreign Service. Unlike 
spouses of private sector employees, who 
are covered by social security, spouses of 
Government workers gain no retirement 
benefits based on their working spouse’s 
contributions. So, in traditional role 
model families, where the husband works 
for a salary and the wife works for free 
in the house, death of or divorce from a 
Government employed husband could 
leave the wife penniless. In the Foreign 
Service, members are rotated throughout 
the world often on a biennial basis. The 
wife or husband, who follows his or her 
Foreign Service spouse, can never build 
an independent career and is unlikely to 
have a retirement plan of his or her own. 
Up until recently, wives of Foreign Serv- 
ice officers were rated on their husband’s 
evaluation reports on her performance of 
representational duties. In effect, For- 
eign Service wives were impressed into 
Government service as unpaid represent- 
atives. The tradition of unpaid service 
continues. 

The subcommittee provision estab- 
lished a presumption of a pro rata divi- 
sion, based on the number of years of 
marriage, for both retirement and sur- 
vivor's benefits. Only spouses of over 10 
years would be eligible for an automatic 
share. Further, the former spouse and 
any current spouse had the right to veto 
any waiver of survivor’s benefits by the 
member of the Service. While this provi- 
sion was retained by the Foreign Service 
Committee, the Post Office and Civil 
Service Committee, by a vote of 12 to 11, 
adopted a weakening amendment offered 
by Mr. Forp of Michigan. 

Under the Ford amendment, State 
courts are permitted to divide both re- 
tirement and survivor's benefits, but 
without benefit of any Federal guidance 
on the appropriate division. Recent ex- 
perience with State family law judges 
and lawyers makes it clear that only self- 
executing legislation of the type adopted 
by the subcommittees is certain to vin- 
dicate the rights of former spouses. By 
eliminating the right of the current and 
former spouse to veto waiver of survi- 
vor’s benefits, the Ford amendment may 
render the purported availability of a 
survivor's benefits for a former spouse a 
fraudulent promise. Finally, in limiting 
the effectiveness to future divorces and 
retirements. the Ford amendment pro- 
vides no relief for the dozens of Foreign 
Service former spouses, with whom I 
have personally talked, who are destitute. 

For these reasons, I urge your sup- 
port for the Foreign Affairs Committee 
provision on former svouse pension 
benefits and your opposition to the Ford 
(Post Office and Civil Service Commit- 
tee) amendment. 

Second, the subcommittee adonted a 
provision linking the pay of the Foreign 
Service to that of the general schedule. 
The original administration bill allowed 
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the President to set the pay. We re- 
jected this proposal because Foreign 
Service pay has, over the last decade, 
fallen well behind the general schedule. 
Unfortunately, the rather ill-defined 
concept of comparability has not been 
used to keep Foreign Service pay even 
with that of other Federal workers. 
Given the increased dangers faced by 
members of the Foreign Service and the 
decreased buying power of the dollar 
abroad, this erosion of Foreign Service 
pay is operating to make the Foreign 
Service a less desirable career. 

At this point it is not clear whether 
there will be an amendment to change 
the pay provisions of H.R. 6790 and keep 
down Foreign Service pay. (There is a 
noncontroversial Post Office and Civil 
Service Committee amendment to cor- 
rect an oversight in the subcommittee 
adopted pay amendment). I will vigor- 
ously oppose any attempt to cut the pay 
of members of the Foreign Service and 
urge your opposition as well. 

No agency will go out of business if 
we do not pass this bill today. No au- 
thorization will expire. Yet, I believe 
that there is a special sort of urgency 
to this legislation. The lot of a Foreign 
Service officer or staff member is on the 
decline. Pay is less attractive than a 
few years ago; career promotion oppor- 
tunities are limited due to a glut of 
senior officers; being an American 
evokes hostility and suspicion, rather 
than friendship and respect, in an in- 
creasing number of posts; physical safe- 
ty is a real and ever-present concern. 
If we need a Foreign Service, and I 
think we do, we must do something 
quickly to convince present and would- 
be members of the Service to pursue a 
career in the Foreign Service. The qual- 
ity of our foreign policy depends in 
large part on the quality of those who 
implement it. If we do not act to main- 
tain the quality of a Foreign Service 
career, we will only have ourselves to 
blame for poor international relations. 

Mr. LEACH of Iowa. Mr. Chairman, I 
yield myself such time as I may consume. 

Mr. Chairman, I will be brief. I would 
just make two observations. 

There are two unique features of this 
presentation today. One is the manner 
in which the bill was brought to the 
House floor under joint jurisdiction of 
two committees. I have never before 
worked under that procedure, but I am 
most impressed and indebted for the 
work of the gentleman from Florida (Mr. 
FAscELL), the gentlewoman from Colo- 
rado (Mrs. SCHROEDER) and, of course, 
the ranking member from Alabama (Mr. 
BUCHANAN) for their work on this legis- 
lation. 


The second feature is we are dealing 
with a very unusual institution, the U.S. 
Foreign Service. I happen to be a fre- 
quent critic of American foreign policy 
over the last several decades, but the fact 
is that the United States today has the 
finest Foreign Service in the world. We 
should be careful about doing anything 
that upsets the applecart, and the aim 
of this legislation is to improve and re- 
fine and make a service that is very 
strong even stronger. 
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Mr. FASCELL. Mr. Chairman, will the 
gentleman from Iowa yield? 

Mr. LEACH of Iowa. I am delighted to 
yield. 

Mr. FASCELL. I thank the gentleman 
for yielding, because I think he has made 
a very important point that needs to be 
emphasized. That is the reason I take 
this time. I would hope that our col- 
leagues would follow the gentleman’s ad- 
vice and if they have disagreements with 
respect to foreign policy that they do not 
try to change the policy by voting against 
the Department of State and the people 
who are trying to do their very best to 
represent the U.S. Government; namely, 
the Foreign Service of the United States. 

Mr. LEACH of Iowa. I appreciate that. 
I would just follow up with one final ob- 
servation of perhaps prejudice of my own 
and that is that the primary problem 
in foreign policy in the last several dec- 
ades has been the politicization of for- 
eign policy. What we must strive to do 
in the decades ahead is to professionalize 
foreign policy decisionmaking, bring the 
people that are competent in the area 
into the forefront of policy determination 
as well as execution. 

Mr. Chairman, with those comments I 
will be happy to yield such time as he 
may consume to the gentleman from New 
York (Mr. GILMAN). 

Mr. GILMAN. Mr. Chairman, I, too, 
want to commend the distinguished 
chairman of the subcommittee and the 
ranking members of both the Foreign 
Affairs Committee and the Post Office 
and Civil Service Committee, the two 
committees which considered this legis- 
lation. 

Mr. Chairman, I rise in support of H.R. 
6790, the Foreign Service Act of 1980. 
As a member of the Committees on For- 
eign Affairs and Post Office and Civil 
Service, the two committees which favor- 
ably reported this legislation, I have had 
the opportunity to review the merits of 
this legislation and the needs it 
addresses. 

Among the key aspects of this measure 
are provisions which: First, establish a 
set of merit principles governing person- 
nel actions in the Foreign Service, and 
require protection against discrimination 
for applicants and employees of the For- 
eign Service; second, create a new Senior 
Foreign Service; third, link Foreign 
Service salaries to general schedule sal- 
aries; fourth, provide for performance 
pay compensation; and fifth, establish 
the Foreign Service Labor Relations 
Board, a statutory framework for labor- 
management relations in the Foreign 
Service. 

The Foreign Service Reform Act of 
1980 codifies and revises the various stat- 
utes governing Foreign Service opera- 
tions and personnel administration. In 
light of the fact that the last major re- 
vision of Foreign Service legislation took 
place in 1946, it is clear that revisions are 
necessary to promote the effective con- 
duct of our State Department and Na- 
tion’s foreign policy. 

There are several provisions of this 
measure that my colleagues must con- 
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sider by way of amendment. However, I 
commend to my colleagues the general 
thrust of this comprehensive measure. 

Accordingly, I urge my colleagues to 
support this important measure provid- 
ing the Foreign Service with an effective 
and long cverdue reorganization. 

Mr. LEACH of Iowa. Mr. Chairman, I 
yield back the balance of my time. 

Mrs. SCHROEDER. Mr. Chairman, I 
Yield 3 minutes to the gentleman from 
Florida (Mr. PEPPER). 
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Mr. PEPPER. Mr. Chairman, in 1978 
the Members will recall that upon the 
initiative of the Committee on Aging of 
the House, working in cooperation with 
the gentleman from Illinois (Mr. FIND- 
LEY) we recommended to the House and 
the House and the Congress adopted, and 
the President signed, a bill banning man- 
datory retirement from Federal employ- 
ment at any age and generally in non- 
Federal employment below 70. Since that 
time especially our Select Committee on 
Aging has worked very diligently to try 
to eliminate other ceilings on employ- 
ment. That is to make possible anybody 
doing a creditable job, and qualified to do 
that job, who wanted to keep on doing it 
to do so without any mandatory retire- 
ment from either public or private au- 
thority. One of those who at first did not 
subscribe to the principle that we were 
pressing was the State Department be- 
cause it did not feel at the time that the 
age limit should be lifted above 60. The 
mandatory retirement age for the For- 
eign Service was 60. There were many 
members of the Foreign Service in many 
parts of the world where I had the privi- 
lege to make a visit and listen to who told 
me about the hardships inflicted upon 
them by that mandatory retirement rule 
that they had to retire at age 60. 

So we on the Aging Committee had 
some hearings about the matter. As a 
matter of fact, our counsel participated 
in a case before the U.S. Supreme Court. 
The Supreme Court held under existing 
law that that mandatory retirement pro- 
vision was valid; but the committee that 
is handling this bill today, the subcom- 
mittee of which is chaired by my distin- 
guished colleague, the gentleman from 
Florida (Mr. FasceLtt) responded to an 
appeal that we addressed to them. Your 
committee through the very able and 
lovely gentlewoman from Colorado (Mrs. 
SCHROEDER) is going to offer an amend- 
ment that is agreed to now by the State 
Department as I understand it, raising 
the mandatory retirement age from 60 
to 65. That is not everything we would 
like, but that is a good beginning. 

I rise to commend your distinguished 
committee and all who had a part in 
making that salutary step forward to 
make it possible for more people to con- 
tinue doing a good job when they are 
competent and qualified to do so, and not 
to be thrown out of that job because of 
some arbitrary and meaningless criterion 
of age. Thank you very much for the pro- 
posed amendment. 

Mr. BUCHANAN. Mr. Speaker, I yield 
such time as he may consume to the dis- 
tinguished gentleman from Illinois (Mr. 
DERWINSKI). 
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Mr. DERWINSKI. Mr. Chairman, I 
rise in basic support of H.R. 6790, the 
Foreign Service Act of 1980. This is the 
first major update and codification of 
Foreign Service laws and rules in 34 
years. As the only member of both com- 
mittees of jurisdiction, I call your atten- 
tion to the fact that we have put over a 
year of work into this bill, and it is, for 
the most part, a balanced, progressive 
piece of legislation which should govern 
the Foreign Service well for many years 
to come. It is a necessary measure, I 
think, because although small as Govern- 
ment departments go the Department of 
State has become a cumbersome bureauc- 
racy overaddicted to paper. There are 
significant defects in State Department 
personnel management, some of which 
this bill addresses. 

Specifically, the reconciliation of civil 
service reform with the uniqueness of 
the Foreign Service and its mission was 
accomplished in a practical fashion at 
the subcommittee level. 

The bill establishes statutory labor- 
management relations on the Civil Serv- 
ice reform model, but without ignoring 
the obvious differences between the 2.2- 
million employee domestic civil service 
and a 9,000-employee Foreign Service 
facing the responsibility of representing 
our country abroad. 


We create a mandatory Senior Foreign 
Service as a rough equivalent of the vol- 
untary domestic Senior Executive Sery- 
ice. The Senior Foreign Service is not a 
mere extension of the more loosely orga- 
nized domestic group because the For- 
eign Service has long had a more gruel- 
ing, up-or-out system than the civil 
service. 


In the area of job classification the bill 
abolishes the so-called Domestic Foreign 
Service as it developed, rather by accid- 
ent, over the years. We are all agreed 
that a Foreign Service career must mean 
that a person is worldwide available and 
willing to adjust himself and his family 
to whatever assignment he receives any- 
where. 


We further recognize the increasing 
incidence of divorce in the Foreign Serv- 
ice and authorize a new survivor benefit 
for former spouses, which a court may 
order the State Department to pay as 
rart of a divorce settlement. The bill 
codifies the existing practice of awarding 
an annuity to an employee’s former 
spouse when a court so orders. 

Perhaps the most practical part of the 
bill is its raising of the mandatory re- 
tirement age from 60 to 65. Here we have 
succeeded, I believe, in balancing the 
issue of age discrimination with the de- 
cline in worldwide availability of older 
Foreign Service emvloyees. 

One of the important features of this 
legislation is its commitment to the prin- 
ciple of merit in recruitment and all as- 
pects of Foreign Service employment. At 
the same time, the bill properly empha- 
sizes the continued use of affirmative 
action, minority recruitment programs, 
and all other aspects of the Federal 
equal em»loyment opportunity effort. 

The Foreign Service was once justly 
criticized for its narrow base, a small 
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select group which dominated the for- 
mation and conduct of U.S. diplomacy. 
Over the years, however, the Foreign 
Service changed as applicants—women, 
as well as men—of diverse ethnic, racial, 
and religious origins entered the diplo- 
matic service. New forms of discrimina- 
tion must not be permitted to deflect the 
thrust of further equal opportunity ef- 
forts. In this legislation, we make clear 
the intent of the Congress that the prin- 
ciple of merit will motivate the employ- 
ment decisions of the Foreign Service. 
This concept is thoroughly compatible 
with a bona fide equal employment op- 
portunity program which includes con- 
scientious affirmative action and a vigor- 
ous minority recruitment program. We 
intend the Foreign Service of the future 
to be representative of the American 
people, free of discrimination by virtue 
of race, religion, gender, or ethnic origin 
and highly professional in character. 
Our supplemental views in the Post 
Office and Civil Service Committee's re- 
port to this bill outlined three areas 
where the legislation could be improved. 
One of these areas, the unity of the Peace 
Corps personnel system, has already been 
settled pretty much to our satisfaction. 
In another, the Secretary's ability to 
acknowledge certain Selection Board 
decisions without merely rubberstamping 
them, compromise language will be of- 
fered and if the Department of State 
says it can live with such language, I 
will not oppose it. Third is the issue of 
pay. I maintain that it will always be a 
better idea to allow the President to 


administratively establish and revise the 
linkage of Foreign Service with civil serv- 
ice pay, under the general provisions of 


pay comparability. There are other prob- 
lems, nonetheless, which are not ad- 
dressed in the bill—cost-of-living allow- 
ances abroad and differences in posts 
around the world, for example. 

My two committees have not reported 
identical versions of this bill, and as a 
member of both I will be taking positions 
on amendments as they are proposed. I 
will confine myself at this point to re- 
peating to the House what I said so many 
times during our civil service reform de- 
bates in 1978: We must let managers 
manage in the executive branch if we 
expect to constructively criticize them 
later. Only if we give them the tools now 
will we be able to properly blame or com- 
mend them in the future. 

Another important consideration is 
that, among other things, the Foreign 
Service Act of 1980 rearranges the cate- 
gories and designations of Foreign Serv- 
ice employees. The Department of State's 
application of the FSO designation does 
not really take into account the complex- 
ities of the status of various U.S. Gov- 
ernment officials who serve abroad. The 
Department should undertake to accom- 
modate the real needs of the diverse 
Government agencies serving under 
Foreign Service aegis overseas and 
modify its career service designations 
accordingly. 

Mr, Chairman, I will have further 
comments during the amendment proce- 
dure. 

Mr. FASCELL. Mr. Chairman, I want 
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to thank my colleagues for their par- 
ticipation in this legislation. As some- 
body said, it was kind of unique coming 
out here with two committees working 
on this bill, and the cooperation has, in- 
deed, been excellent, the bulk of the 
work falling on the chairperson of the 
Subcommittee on Post Office and Civil 
Service and the Subcommittee on Inter- 
national Operations which held joint 
hearings and markup on the legislation, 
and the cooperation of the full Commit- 
tee on Post Office and Civil Service and 
the full Committee on Foreign Affairs. 
It has been unusual for a bill of this 
magnitude. 

Mr. Chairman, this is a large bill and 
as has already been pointed out, it is an 
attempt to modernize the legislation 
which has not been done since 1946. 
Those of us who have now worked on 
this bill can understand why our pred- 
ecessors were reluctant to get into this 
complex area, which involves many 
agencies and many differing opinions. 

I want to acknowledge on the record 
the excellent effort and hard work of 
the staff of both comm’‘ttees, the sub- 
committee and the full committee, as 
well as the organizational groups. I 
simply repeat this so that the record will 
reflect and my colleagues will get some 
of the flavor involved in what is really 
not only a major piece of legislation but 
a very important piece of legislation, 
with all of the agencies involved who 
have some responsibility in this area 
other than the State Department—the 
International Communication Agency, 
the Agency for International Develop- 
ment, the Arms Control and Disarma- 
ment Agency, Commerce, Agriculture, 
and the Peace Corps. Those are just the 
Agencies involved in this effort. There 
are also many different organizational 
groups who have some interest in what 
happens to the Foreign Service. All of 
their interests are affected by this. 

Suffice it to say that there was a great 
deal of testimony, and a great many sug- 
gestions. I want our colleagues, Mr. 
Chairman, to know that between the two 
committees we considered every single 
suggest‘on that was submitted to the 
committees either by way of separate leg- 
islation, amendments or testimony. They 
totaled approximately 400 suggested 
changes, I just repeat that. They to- 
taled 400. I have never been involved 
with a piece of legislation that received 
as much careful, thoughtful considera- 
tion, desp‘te the fact that even at this 
moment there may be some differences 
of op'nion about which is the best thing 
to do about one problem or another that 
still remains. We do not claim to be per- 
fect; we just tried to get as perfect as 
we could get, but all of those elements 
were very carefully considered. Every 
single word of this bill was read by both 
committees. Every single word, sentence, 
paragraph and punctuation mark was 
analyzed as to where it came from, what 
it means, what changes were involved, 
what effect it would have. I cite that 
thoroughness and that careful approach 
to the problem because we are codify'ng 
all of this law applying to the Foreign 
Service in one place. Some of these pro- 
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visions were law; some of them were 
regulations; some of them were execu- 
tive orders; some of them were matters 
of precedent. 

We then also provided pay compara- 
bility for the Foreign Service which we 
as Members of Congress laid down in 
the law, but which for 10 years has not 
been implemented. During this long 
process, we found that we were all going 
in the same direction, which was an 
admission—an admission that we in this 
country—and I say that in the broad 
general sense, not just the Congress— 
had literally ignored the people who 
represent us in the State Department, 
for whatever reason, whether it was bias 
or just because we did not want to get 
to it, or because we do not like the way 
things are going in foreign policy, or for 
whatever reason. The fact is that we 
put, rightly or wrongly, purposefully or 
not, an absolutely indescribable burden 
on people who were trying to do their 
very level best to represent the United 
States through our Foreign Affairs agen- 
cies—our Foreign Service. 

In the smallest executive department 
with the fewest people—the State De- 
partment—the pay is not comparable to 
others in the Government. Involved are 
dangerous assignments, rotation, com- 
pletely tearing up families, all kinds of 
personal psychological problems. We 
have arrived at the point where people 
coming into the Foreign Service who 
have any talent see no daylight and no 
reason to sacrifice his entire life for a 
career that could not promise him any- 
thing in 20 years. Today, ambassadors 
are shot, consuls are shot, people are 
kidnaped, terrorists take over, embas- 
sies are sacked, and we have 52 hostages. 

gO 1650 

The world has changed and this legis- 
lation is absolutely essential. 

Mr. Chairman, in closing I want to 
again reiterate my gratitude to the 
gentlewoman from Colorado who chaired 
the Subcommitee on Civil Service of the 
Committee on Post Office and Civil 
Service, the staff on that committee and 
the staff on my own committee and all 
of the agencies and the organizations 
through their representatives who 
worked through the months to bring 
this piece of legislation to the point 
where it is today. 

Mr. Chairman, I rise in support of 
H.R. 6790, the Foreign Service Act of 
1980. At any time, this legislation would 
be of vital importance. But it is particu- 
larly timely and significant today as we 
continue to count the days of captivity 
of our Foreign Service Officers and mili- 
tary personnel in Iran. It is now 310 days 
since the takeover of November 4, 1979. 
One of my former staff is the ranking 
officer being held. 

Unfortunately, the present crisis is not 
the first instance of an attack on U.S. 
personnel and installations overseas. In 
the past 10 years, 14 U.S. officials, in- 
cluding 5 Ambassadors, were murdered 
overseas—an average of 1 death every 
260 days. Thirty-eight kidnapings have 
occurred, making an average of 1 every 
96 days. Thirty-two personnel have been 
seriously wounded—an average of 1 
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every 114 days. And in the same period, 
208 attacks have been made on our peo- 
ple and our installations in 43 countries, 
making an average of 1 terrorist attack 
every 1715 days. In the past 12 months, 
more than 3,500 U.S. employees and their 
dependents have been evacuated from 
post under emergency circumstances. In 
the 13 years since 1967, we have lost 
almost as many people as in the first 180 
years of this Nation's existence. It is my 
strong conviction, Mr. Chairman, that 
the dangers of the Foreign Service life 
can no longer be ignored. 

Indeed, over the past few months, the 
American people have been shown 
graphically that the Foreign Service is 
not composed of so-called “‘striped-pants 
cookie pushers” who spend their time at 
cocktail parties. On the contrary, it is a 
small, very capable group of motivated 
and hard-working individuals who have 
been asked to accept increasing respon- 
sibilities overseas to represent U.S. for- 
eign policy interests, but who have not 
been given the human and financial re- 
sources with which to do the job. 

Mr. Chairman, this bill begins to ad- 
dress these problems by reorganizing the 
Foreign Service to encourage more work- 
able career patterns, providing a more 
rational set of allowances and benefits, 
and finally providing pay comparability 
with the Civil Service—a 10-year re- 
quirement of law which has too long 
been ignored. There is much that we as 
a Congress need to do to provide the 
solid toundation on which U.S. ioreign 
policy interests can be represented effec- 
tively and efficiently. This bill is a vital 
beginning. 

H.R. 0190 is the product of 3 years 
of study and review within the executive 
branch, at the urging of the Foreign Af- 
fairs Committee, and a full additional 
year of deliberation on the part of our 
committee and the Post Oflice and Civil 
Service Committee, including 14 days of 
hearings, and 5 days of subcommittee 
and committee markup. 

I would like at this point to express my 
deep appreciation to my colleague, JOHN 
BUCHANAN, the ranking minority member 
of the Subcommittee on International 
Operations for his invaluable help and 
expertise. I also want to thank Congress- 
woman Pat SCHROEDER, chairman of the 
Subcommittee on Civil Service, and her 
ranking minority member, Congressman 
JIM LEACH. Their patience and willing- 
ness to devote countless hours of mem- 
ber and staff time to this legislation has 
helped produce a bill of which we can 
justly be proud. 

I also want to express my deepest ap- 
preciation and admiration especially to 
the Department of State and the Inter- 
national Communication Agency, as well 
as to the other agencies who have so 
ably assisted us. My respect for the un- 
sung abilities of our foreign affairs agen- 
cies has reached new highs. Former Sec- 
retary of State Cyrus Vance and Under 
Secretary of State Ben Read made per- 
sonal and long-standing commitments to 
this legislation which demonstrate the 
importance which they attach to it. Sec- 
retary of State Muskie has continued 
that commitment. 
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I also want to thank the American 
Foreign Service Association and the 
American Federation of Government 
Employees for their able assistance. Be- 
cause of the significance of this legisla- 
tion to the Foreign Service as a whole, 
their memberships should be proud of 
the hard work and productive sugges- 
tions made by those unions. 

Mr. Chairman, as my colleagues can 
see, this legislation is the product of ex- 
haustive efforts. We took some 400 sug- 
gesticns made by every witness who ap- 
peared before us or who submitted a 
written statement and either adopted, 
rejected or modified them. We heard 
from every group who had any interest 
in this legislation, as well as from numer- 
ous individual members of the Foreign 
Eervice and personnel experts from 
across the country. 

Mr. Chairman, this legislation is 
vitally important not only to individual 
Foreign Service members, but also to the 
Foreign Service as an entity responsible 
for representing U.S. foreign policy in- 
terests. The Foreign Service as a whole 
is this Nation's most important resource 
of qualified professional personnel avail- 
able to assist the President and the Sec- 
retary of State in the formulation and 
conduct of the foreign relations of the 
United States. Yet today’s Foreign Serv- 
ice is operating under the structure and 
philozophy of 1946, when the last com- 
prehensive revision of Foreign Service 
legislation was accomplished. 

At that time, the United States main- 
tained relations with only 71 nations, 
and international organizations played 
a very limited role in international af- 
fairs. Today, the United States main- 
tains relations with 144 nations and par- 
ticipates in approximately 46 interna- 
tional organizations. The Department of 
State and the other foreign affairs agen- 
cies provide the foreign policy personnel 
who staff 283 posts abroad. Ironically, 
they represent only 20 percent of the 
total American civilian presence over- 
seas, while at the same time possessing 
the major foreign policy responsibility. 
Indeed, only the Department of State, 
among all the foreign affairs and non- 
foreign affairs agencies of this Govern- 
ment, staffs all 283 U.S. posts abroad. 

In 1946, there were 4.285 Foreign Serv- 
ice officers and staff. The United States 
conducts its foreign relations today with 
almost the same number of Foreign 
Service members it had in 1959, 21 years 
ago, when the United States maintained 
relations with only 85 nations. 

Further eroding our ability to mount 
an effective foreign policy effort are the 
problems of inflation and dwindling re- 
sources. While the Department of State 
is the senior department of Government, 
it has the smallest budget among the 
Cabinet departments. Since 1967, when 
the Department of State had a person- 
nel level of 18,628, there has been an 8.4- 
percent decrease in personnel, while 
larger Cabinet departments have in- 
creased their personnel numbers, in 
some instances by as much as 44 percent. 

This erosion has occurred at the same 
time that the responsibilities, burdens 
and risks of Foreign Service life have 
increased enormously. More Americans 
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are traveling overseas than ever before, 
with resulting problems which must be 
handled by members of the Foreign 
Service. In the past 12 years, five 
U.S. Ambassadors and five Foreign Serv- 
ice officers have been killed by terrorists. 
As we debate this bill, 52 Americans are 
still being held hostage in Tehran. 

The dangers and hardships endemic to 
the Foreign Service, taken together with 
the resource cutbacks of recent years, 
have produced the most serious morale 
problem in the 200-year history of the 
Foreign Service. In 1979, for the first time 
in its history, the Foreign Service re- 
ceived more rejections than acceptances 
from those who were offered positions. At 
the same time, only 11,000 people took 
the Foreign Service examination, com- 
pared with 20,000 in 1963. Ironically, the 
major reason for this new phenomenon 
is not the increased danger, but the low 
pay of the Foreign Service compared 
with the Civil Service, and the over- 
whelming fact that the Government 
service in these highly inflationary times, 
is no longer financially competitive with 
the private sector. The Foreign Service 
has always attracted highly intelligent 
and motivated people. Such individuals 
are equally attractive to the private sec- 
tor. Yet today, only the private sector is 
willing to provide adequate salaries and 
benefits to able people, so it is not sur- 
prising that the Government is losing 
the battle for good personnel. This bill 
attempts to redress that imbalance by 
mandating pay comparability between 
the Foreign Service and the Civil Service 
and providing a more rational system of 
allowances and benefits which recognizes 
the realities of Foreign Service life. 

At this point, Mr. Chairman, let me 
highlight the major provisions of the bill 
as reported by the Foreign Affairs Com- 
mittee: 

First. Requiring worldwide availability 
for all members of the Foreign Service 
and converting to the Civil Service those 
individuals who are not worldwide avail- 
able. 

Second. Extending to the Departments 
of Commerce and Agriculture the au- 
thority to utilize the Foreign Service Act 
for personnel serving overseas. 

Third. Creating a Senior Foreign 
Service, similar to the Senior Executive 
Service, with vigorous entry require- 
ments, performance pay for outstanding 
service, and the possibility of limited 
career extensions. 

Fourth. Providing pay comparability 
for the Foreign Service with the civil 
service. 


Fifth. Extending the “selection-out” 
system, which provides for removal of 
personnel for substandard performance, 
to all career U.S. personnel in the Serv- 
ice, and to provide due process protec- 
tions for that system. 

Sixth. Establishing a bill of rights for 
members of the Foreign Service which 
emphasizes existing prohibitions against 
discrimination, encourages recruitment 
of women and minorities. and provides 
protection from reprisals for dissenting 
views or good faith disclosures of infor- 
mation concerning violations of,law, mis- 
management or abuse of authority. 
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Seventh. Raising the mandatory re- 
tirement age for the Foreign Service 
from 60 to 65. 

Eighth. Providing a legislative division 
of retirement and survivor’s annuities 
for former spouses of member of the 
Foreign Service. 

Ninth. Encouraging and facilitating 
the assignment of Foreign Service mem- 
bers to Government agencies, and to the 
private sector. 

Mr. Chairman, this bill is vital to the 
Foreign Service and constitutes a very 
important recognition by the Congress of 
the need for a strong and motivated For- 
eign Service. The bill builds incentives 
into the foreign policy effort to stop the 
exodus of talented people and reverse the 
trend away from Government service. 

Secretary of State Muskie’s strong sup- 
port for this bill refiects the foreign pol- 
icy philosophy expressed by him during 
his confirmation hearings: 

The Secretary of State must make sure 
that the State Department and the Foreign 
Service, as a whole, are fully engaged in the 
processes by which policy is made and in 
discussion of foreign policy with the Con- 
gress and our public. 


I urge my colleagues to support this 
bill. 
© Mr. WOLFF. Mr. Chairman, I rise in 
support of the Foreign Affairs Commit- 
tee amendment to raise the mandatory 
retirement age for Foreign Service offi- 
cers from 60 to 65 years. In fact, Mr. 
Chairman, I would prefer to see the man- 
datory age lifted altogether. 

Obviously, foreign service officers serve 
in sometimes dangerous posts, some of 
which demand top physical condition. 
However, all officers at 60 or 65 are not 
incapable of serving in such posts. Aging, 
like every other human factor, is a very 
individual matter. We should not toss 
aside the considerable expertise of an en- 
tire career simply because someone has 
reached a certain age. In addition, it 
seems that one should not have to leave 
the service simply because he or she can- 
not serve in a few difficult posts. 

In lieu of lifting the mandatory nature 
of this provision, it is useful to raise the 
mandatory retirement age from 60 to 65. 
While many dream of the day of retire- 
ment, there are those who would prefer 
to work as long as they possibly can. 
Many people have such a personal in- 
vestment in their work that mandatory 
retirement is literally a death sentence, 
not a release to freedom and leisure. 

I have often seen the tragedy of bright 
and capable people who retire, only to 
drift and disintegrate, like a ship without 
anchor, Why must this Nation structure 
our work patterns as to make the years 
after 65, for some, simply a useless pe- 
riod—a professional put out to pasture. 


Very appropriately, today is the birth- 
day of one of our distinguished col- 
leagues, Congressman CLAUDE PEPPER. 
Today he is 80 years old, and serving his 
country with distinction and competence. 
I would submit that the job of being a 
Member of Congress is everv bit as de- 
manding as any position in the Foreign 
Service—and after this summer the 
Washington, D.C.. post may also qualify 
as a hardship assignment. 
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Throughout my 16 years in Congress, 
while I have had my disagreements with 
the State Department, I have recognized 
the top caliber of many Foreign Service 
officers. They have served their country 
well and competently. I do not agree that 
the expertise amassed during years of 
service should be lost to the Foreign Serv- 
ice and the country because of a manda- 
tory retirement age. 

Therefore, I support at least raising 
the mandatory retirement age to 65, and 
urge my colleagues to support the com- 
mittee amendment.@ 
© Mr. HARRIS. Mr. Chairman, I rise in 
support of H.R. 6790 because it will as- 
sure that merit is the middle name of the 
Foreign Service. It will also simplify the 
diverse categories of employment and fa- 
cilitate the most effective utilization of 
employees by making the divergent per- 
sonnel systems of various agencies more 
compatible. 


I want to commend Chairwoman 
ScHROEDER and Chairman FASCELL for 
the comprehensive approach they have 
used in considering this legislation which 
was referred jointly to two committees. I 
participated in the joint subcommittee 
actions which, although they were ex- 
haustive, resulted in the two full com- 
mittees acting favorably on very similar 
provisions. 


I would like to direct the attention of 
my colleagues to an amendment which 
will be offered by the Post Office and 
Civil Service Committee concerning the 
recommendations of the selection boards. 
I successfully offered this amendment 
during full committee consideration. 
This amendment will insure that career 
appointments will be extended based on 
merit as recognized by duly established 
selection boards. This is the key to main- 
taining merit in the Foreign Service per- 
sonnel system, and I urge my colleagues 
to support it. 

Mr. FASCELL will be offering an amend- 
ment to allow management fiexibility in 
extending appointments in very limited 
situations when such action is deter- 
mined by the Secretary to be in the pub- 
lic interest or when Presidentia! ap- 
pointees would be terminated due to 
time-in-class limitations. I have been 
assured that this flexibility could have 
no adverse effect on individuals recom- 
mended for extensions by the selection 
boards, and I have no problem with the 
amendment based on that assurance. 

I think it is important that the House 
pass this legislation because it will make 
the Foreign Service personnel system 
more understandable, and aid in recog- 
nizing and rewarding the very valuable 
services performed by our career Foreign 
Service employees. 

I am also pleased to offer full sup- 
port for the proposed Simon amend- 
ment. I think that the time has come 
to establish at least two model foreign 
language competency posts. As a mem- 
ber of the House group studying the 
state of foreign languages and inter- 
national studies in the United States 
and its impact on the Nation’s internal 
and external streneth. I realize the im- 
portance of having all embassy person- 
nel proficient in their host country lan- 
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guage. These models will be an excellent 
start. 

This amendment is not a response to 
a specific threat, but a recognition that 
America will continue to be faced with 
political crises around the world whose 
solutions will definitely require a ca- 
pacity to understand the language and 
cultures of other global actors. The abil- 
ity to speak a foreign language and un- 
derstand other cultures is an important 
tool in America’s ability to conduct for- 
eign policy. I want to assure my friends, 
Congressman Srmon and Congressman 
PANETTA, that I will continue to work 
with them in all ways to improve inter- 
national education.©@ Pi. 
@ Mr. WOLFF. Mr. Chairman, I rise in 
opposition to the Ford amendment, and 
in support of section 814 as reported of 
H.R. 6790. Section 814 establishes Fed- 
eral guidelines for the State divorce 
court to encourage equitable distribu- 
tion of retirement and survivor's benefits 
for Foreign Service officers and their 
current and former spouses. It estab- 
lishes a presumption that former spouses, 
married 10 years or longer, would be en- 
titled to a pro rata share of the Foreign 
Service members’ retirement and survi- 
vors annuities. 

Mr. Chairman, the spouses of Foreign 
Service officers suffer from special hard- 
ships by virtue of the career of their 
husband or wife. Generally the spouse is 
not able to pursue a career or paid pro- 
fessional activity while the Foreign Serv- 
ice officer is overseas. Often the spouse 
performs voluntary work which supports 
the career of the officer. This work is an 
important service to our country, and to 
our diplomatic service. 

In addition, Foreign Service spouses 
suffer the further hardship of frequent 
moves from the United States to various 
foreign posts. The impossibility of pur- 
suing a continuous and consistent career 
is obvious. 

There have been many tragic cases of 
spouses, primarily women, who have ac- 
cepted the hardships of their husband's 
careers. These women have often ful- 
filled the demanding functions of home- 
maker in the sometimes difficult circum- 
stances of foreign posts. When these 
marriages end in divorce, after many 
years, the divorced spouse has too often 
found herself completely out in the cold, 
without retirement or survivors benefits 
from her divorced spouse, without a ca- 
reer background, and thus without her 
own retirement benefits. 

In addition to these considerations, we 
must remember that the Foreign Service 
career itself can cause added advers-t/ 
for a marriage, creating pressures which 
may lead to divorce. 

I think that the Schroeder provision, 
section 814 makes sense. The argument 
that this provision in any way infringes 
on State divorce courts does not hold 
water. The Schroeder provision estab- 
lishes a presumption that former spouses 
who were married for 10 years or more 
would be entitled to a pro rata share of 
retirement or annuities, unless it is modi- 
fied or revoked by court order. 

Thus, what the Schroeder provision 
does is to provide Federal guidance, so 
that the outcome in each case does not 
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depend entirely on the underlying mari- 
tal property law of the State in which 
the divorce happened to be heard. Yet, 
it does not preclude the court from pre- 
venting the divorced spouse from receiv- 
ing these funds, if the particular case is 
severe enough to require that step. 


I urge the defeat of the Post Office and 
Civil Service Committee amendment.@® 

Mr. FASCELL. Mr. Chairman, I have 
no further requests for time and I yield 
back the balance of my time. 


Mr. BUCHANAN. Mr. Chairman, I 
have no further requests for time and 
I yield back the balance of my time. 

Mr. LEACH of Iowa. Mr. Chairman, I 
have no further requests for time and I 
yield back the balance of my time. 

Mrs. SCHROEDER. Mr. Chairman, I 
have no further requests for time and 
I yield back the balance of my time. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read for amendment. It shall be 
in order to consider en bloc any of the 
amendments recommended by the Com- 
mittee on Post Office and Civil Service 
now printed in the bill in an order rec- 
ommended by the chairman of that 
committee. 


The bill is as follows: 


H.R. 6790 


Be it enacted by the Senate and House of 
Representatives of the United States oj 
America in Congress assembled, 

SECTION 1. SHORT Trrte.—This Act may 
be cited as the “Foreign Service Act of 1980”. 

Sec. 2. TABLE OF CONTENTS.—The table of 
contents for this Act is as follows: 


TABLE OF CONTENTS 
Sec. 1. Short title. 
Sec. 2. Table of contents. 


TITLE I—THE FOREIGN SERVICE OF THE 
UNITED STATES 
CHAPTER 1—GENERAL PROVISIONS 

101. Findings and objectives. 

102. Definitions. 

103. Members of the Service. 

104. Functions of the Service. 

105. Merit principles; protections of 
members of the Service; and 
minority recruitment. 

CHAPTER 2—MANAGEMENT OF THE SERVICE 


Sec. 201. The Secretary of State. 
Sec. 202. Other agencies utilizing the For- 
eign Service personnel system. 

. 203. Compatibility among agencies 

utilizing the Foreign Service 
personnel system. 

. 204. Consolidated and uniform ad- 

ministration of the Service. 

. 205. Compatibility between the For- 
eign Service and other Govern- 
ment personnel systems. 

Regulations; delegation of func- 
tions. 

. 207. Chief of mission. 

. 208. Director General 
Service. 

Inspector General of the Foreign 
Service. 

. 210. Board of the Foreign Service. 

. 211. Board of Examiners for the For- 

eign Service. 


CHAPTER 3—AP?POINTMENTS 


. General provisions relating to ap- 
pointments. 
Appointments by the President. 
Appointments by the Secretary. 
. Appointment of chiefs of mission. 
Appointment of the Senior For- 
eign Service. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


. 206. 


of the Foreign 
. 209. 
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Sec. 
Sec. 


- Career appointments. 

. Entry levels for Foreign Service 
officer candidates. 

. Recall and reemployment of career 
members. 

. Limited appointments. 

. Reemployment rights 
limited appointment. 

. Employment of family members of 
Government employees. 

- Diplomatic and consular commis- 
sions. 


CHAPTER 4—COMPENSATION 


. Salaries of chiefs of mission. 

- Salaries of the Senior Foreign 
Service. 

. Foreign Service Schedule. 

. Assignment to a salary class. 

. Performance pay. 

. Within-class salary increases. 

. Salaries for Foreign Service per- 
sonnel abroad who perform rou- 
tine duties. 

. Local compensation plans. 

- Salaries of consular agents. 

. Compensation for imprisoned for- 
eign national employees. 

. Temporary service as principal 
officer. 

. Special differentials and premium 
pay. 

- Death gratuity. 

5—CLASSIFICATION OF POSITIONS AND 

ASSIGNMENTS 

. Classification of positions. 

. Assignments to Foreign Service 
positions. 

. Assignments to agencies, interna- 
tional organizations, and other 
bodies. 

. Service in the United States and 
abroad. 

Sec. 505. Temporary details. 

CHAPTER 6—PROMOTION AND RETENTION 

Sec. 601. Promotions. 

Sec. 602. Selection boards. 

Sec. 603. Basis for selection board review. 

Sec. 604. Confidentiality of records. 

Sec. 605. Implementation of selection board 
recommendations. 

Other bases for increasing pay. 

Retirement for expiration of time 
in class. 

Retirement based on relative per- 
formance. 

Retirement benefits. 

Separation for cause. 

Termination of limited appoint- 
ments. 

Termination of appointments of 
consular agents and foreign na- 
tional employees. 

CHAPTER 7—FOREIGN SERVICE INSTITUTE, Ca- 
REER DEVELOPMENT, TRAINING, AND ORIEN- 
TATION 

Sec. 701. 

Sec. 702. 

Sec. 703. 


Sec. 


following 


Sec. 


- 606. 
- 607. 


. 608. 


. 609. 
. 610. 
. 611. 


- 612. 


Foreign Service Institute. 
Foreign language requirements. 
Training authorities. 
Sec, 704. Training grants. 
Sec. 705. Career counseling. 

CHAPTER 8—FOREIGN SERVICE RETIREMENT 
AND DISABILITY SYSTEM 
Administration of the System. 
Maintenance of the Fund. 
Participants. 
Definitions. 
Contributions to the Fund. 
Computation of annuities. 
Payment of annuity. 
Retirement for disability or inca- 

pacity. 

Death in service. 
Discontinued service retirement. 
Voluntary retirement. 
Mandatory retirement. 


Retirement of former Presidential 
appointees. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 806. 
Sec. 807. 

. 808. 


801. 
802. 
803. 
804. 
805. 


. 809. 
. 810. 
- 811. 
. 812. 
- 813. 
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. Former spouses. 

. Lump-sum payments. 

. Creditable service. 

. Extra credit for service at un- 
healthful posts. 

. Estimate of appropriations needed. 

. Investment of the Fund. 

. Assignment and attachment of 
moneys. 

. Payments for future benefits. 

. Unfunded liability obligations. 

. Annuity adjustment for recall serv- 
ice, 

. Reemployment. 

. Voluntary contributions. 

. Cost-of-living adjustments of an- 
nuities. 

. Compatibility between civil service 
and Foreign Service retirement 
systems. 

CHAPTER 9—TRAVEL, LEAVE, AND OTHER 
BENEFITS 


Travel and related expenses. 

Loan of household effects. 

Required leave in the 
States. 

Health care. 

Sec. 905. Representation expenses. 


CHAPTER 10—LABOR-MANAGEMENT RELATIONS 


Sec. 1001. Labor-management policy. 
Sec. 1002. Definitions. 
Sec. 1003. Application. 
Sec. 1004. Employee rights. 
. 1005. Management rights. 
. 1006. Foreign Service Labor Relations 
Board. 
. 1007. Functions of the Board. 
. 1008. Functions of the General Counsel. 
. 1009. Judicial review and enforcement. 
.1010. Foreign Service Impasse Disputes 
Panel. 
. 1011. Exclusive recognition. 
. 1012. Employees represented. 
. 1013. Representation rights and duties. 
. 1014. Resolution of implementation dis- 
putes. 


901. 
902. 
903. 


Sec. 
Sec. 
Sec. United 


Sec. 904. 


. 1015. Unfair labor practices. 


Prevention of unfair labor prac- 
tices. 

.1017. Standards of conduct for labor 
organizations. 

Administrative provisions. 


CHAPTER 11—GRIEVANCES 


Definition of grievance. 

Grievances concerning 
members. 

Freedom of action. 

Time limitations. 

. 1105. Foreign Service Grievance Board, 

. 1106. Board procedures. 

. 1107. Board decisions. 

. 1108. Access to records. 

. 1109. Relationship to other remedies. 
1110. Judicial review. 

TITLE II—TRANSITION, AMENDMENTS TO 
OTHER LAWS, AND MISCELLANEOUS 
PROVISIONS 

CHAPTER 1—TRANSITION 

Pay and benefits pending conver- 
sion. 

Conversion to the Foreign Service 
Schedule. 

Conversion to the Senior Foreign 
Service. 

Conversion from the Foreign Serv- 
ice. 

Conversion of certain positions in 
the Department of Agriculture. 

Preservation of status and bene- 
fits. 

Sec. 2107. Regulations. 

Sec. 2108. Authority of other agencies. 

CHAPTER 2—AMENDMENTS RELATING TO 

FOREIGN AFFAIRS AGENCIES 


Sec. 2201. Basic authorities of the Depart- 


ment of State. 
Sec. 2202. Peace Corps Act. 


. 1016. 


. 1018. 


- 1101. 


- 1102. former 


. 1103. 
. 1104. 


Sec. 2101. 
Sec. 2102. 
Sec. 2103. 
Sec. 2104. 
Sec. 2105. 


Sec. 2106. 


Sec. 2203. 
Sec. 2204. 


Foreign Assistance Act. 

Arms Control and Disarmament 
Act. 

Sec. 2205. Repealed provisions. 

Sec. 2206. Other conforming amendments. 


CHAPTER 3—AMENDMENTS TO TITLE 5, 
UNITED STATES CODE 


Reemployment rights. 

Salary for ambassadors at large. 

Advances of pay incident to depar- 
tures from posts abroad. 

Premium pay. 

Attorneys fees in backpay cases. 

Separate maintenance allowance. 

Education allowance, 

Posts requiring special incentives. 

Advances of pay. 

Danger pay allowance. 

Leave. 

Retirement credit for imprisoned 

foreign nationals. 

Conforming amendments to title 5. 


CHAPTER 4—SAVING PROVISIONS, CONGRES- 
SIONAL OVERSIGHT, AND EFFECTIVE DATE 


Sec. 2401. Saving provisions. 

Sec. 2402. Congressional oversight of imple- 
mentation. 

Sec. 2403. Effective date. 


TITLE I—THE FOREIGN SERVICE OF THE 
UNITED STATES 


CHAPTER 1—GENERAL PROVISIONS 


Sec. 101. FINDINGS AND OBJECTIVES.—(a) 
The Congress finds that— 

(1) a career foreign service, characterized 
by excellence and professionalism, is essen- 
tial in the national interest to assist the 
President and the Secretary of State in con- 
ducting the foreign affairs of the United 
States; 

(2) the scope and complexity of the for- 
eign affairs of the Nation have heightened the 
need for a professional foreign service that 
will serve the foreign affairs interests of the 
United States in an integrated fashion and 
that can provide a resource of qualified per- 
sonnel for the President, the Secretary of 
State, and the agencies concerned with for- 
eign affairs; 

(3) the Foreign Service of the United 
States, established under the Act of May 24, 
1924 (commonly known as the Rogers Act) 
and continued by the Foreign Service Act of 
1946, must be preserved, strengthened, and 
improved in order to carry out its mission 
effectively in response to the complex chal- 
lenges of modern diplomacy and interna- 
tional relations; 

(4) the members of the Foreign Service 
should be representative of the American 
people, aware of the principles and history 
of the United States and informed of cur- 
rent concerns and trends in American life, 
knowledgeable of the affairs, cultures, and 
languages of other countries, and available 
to serve in assignments throughout the 
world; and 

(5) the Foreign Service should be oper- 
ated on the basis of merit principles. 

(b) The objective of this Act is to 
strengthen and improve the Foreign Service 
of the United States by— 


(1) assuring, in accordance with merit 
principles, admission through impartial and 
rigorous examination, acquisition of career 
status only by those who have demonstrated 
their fitness through successful completion 
of probationary assignments, effective career 
development, advancement and retention of 
the ablest, and separation of those who do 


Sec. 2301. 
. 2302. 
. 2303. 


- 2304. 
. 2305. 
. 2306. 
. 2307. 
. 2308. 
. 2309. 
. 2310. 
. 2311. 
. 2312. 


. 2313. 


not meet the requisite standards of per- 


formance; 

(2) fostering the development and vigor- 
ous implementation of policies and proce- 
dures, including affirmative action programs, 
which will facilitate and encourage (A) en- 
try into and advancement in the Foreign 
Service by persons from all segments of 
American society, and (B) equal opportunity 
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and fair and equitable treatment for all 
without regard to political affiliation, race, 
color, religion, national origin, sex, marital 
status, age, or handicapping condition; 

(3) providing for more efficient, economi- 
cal, and equitable personnel administration 
through a simplified structure of Foreign 
Service personnel categories and salaries; 

(4) establishing a statutory basis for par- 
ticipation by the members of the Foreign 
Service, through their elected representa- 
tives, in the formulation of personnel policies 
and procedures which affect their conditions 
of employment, and maintaining & fair and 
effective system for the resolution of individ- 
ual grievances; 

(5) minimizing the impact of the hard- 
ships, disruptions, and other unusual condi- 
tions of service abroad upon the members of 
the Foreign Service, and mitigating the spe- 
cial impact of such conditions upon their 
families; 

(6) providing salaries, allowances, and 
benefits that will permit the Foreign Serv- 
ice to attract and retain qualified personnel 
as well as a system of incentive payments 
and awards to encourage and reward out- 
standing performance; 

(7) establishing a Senior Foreign Service 
which is characterized by strong policy for- 
mulation capabilities, outstanding executive 
leadership qualities, and highly developed 
functional and area expertise; 

(8) improving Foreign Service managerial 
flexibility and effectiveness; 

(9) increasing efficiency and economy by 
promoting maximum commatibilitv among 
the agencies authorized by law to utilize the 
Foreign Service personnel system, as well as 
compatibility between the Foreign Service 
personnel system and other personnel sys- 
tems of the Government; and 

(10) otherwise enabling the Foreign Serv- 
ice to serve effectively the interests of the 
United States and to provide the highest 
caliber of representation in the conduct of 
foreign affairs. 

Sec. 102. DeFtnrrions.—(a) As used in this 
Act, the term— 


(1) “abroad” means all areas not included 
within the United States; 

(2) “agency” means an agency as defined 
in section 552(e) of title 5, United States 
Code; 

(3) “chief of mission” means the principal 
officer in charge of a diplomatic mission of 
the United States or of a United States office 
abroad which is designated by the Secretary 
of State as diplomatic in nature, including 
any individual assigned under section 502(c) 
to be temporarily in charge of such a mis- 
sion or office; 

(4) “Department” means the Department 
of State, except that with reference to the 
exercise of functions under this Act with re- 
spect to another agency authorized by law to 
utilize the Foreign Service personnel system, 
such term means that other agency; 

(5) “employee” (except as provided in 
section 1002(8)) means, when used with re- 
spect to an agency or to the Government 
generally, an officer or employee (including 
a member of the Service) or a member of the 
Armed Forces of the United States, the com- 
missioned corps of the Public Health Service, 
or the commissioned corps of the National 
Oceanic and Atomospheric Administration; 

(6) “function” includes any duty, obliga- 
tion, power, authority, responsibility, right, 
privilege, discretion, or activity; 

(7) “Government” means the Govern- 
ment of the United States; 

(8) “merit principles” means the prin- 
ciples set out in section 2301(b) of title 5, 
United States Code; 

(9) “principal officer” means the officer in 
charge of a diplomatic mission, consular 
mission (other than a consular agency), or 
other Foreign Service post; 


(10) “Secretary” means the Secretary of 
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State, except that (subject to section 201 
(b)) with reference to the exercise of func- 
tions under this Act with respect to any 
agency authorized by law to utilize the For- 
eign Service personnel system, such terms 
means the head of that agency; 

(11) “Service” or “Foreign Service” means 
the Foreign Service of the United States; and 

(12) “United States", when used in a geo- 
graphic sense, means the several States and 
the District of Columbia. 

(b) References in this Act or any other 
law to “Foreign Service officers” shall, with 
respect to the International Communication 
Agency, be deemed to refer to Foreign Serv- 
ice information officers. 

Sec. 103. MEMBERS OF THE SERvICE.—The 
following are the members of the Service: 

(1) Chiefs of mission, appointed under 
section 302(a)(1) or assigned under section 
502(c). 

(2) Ambassadors at large, appointed un- 
der section 302(a) (1). 

(3) Members of the Senior Foreign Serv- 
ice, appointed under section 302(a)(1) or 
303, who are the corps of leaders and ex- 
perts for the management of the Service and 
the performance of its functions. 

(4) Foreign Service officers, appointed un- 
der section 302(a)(1), who have general re- 
sponsibility for carrying out the functions 
of the Service. 

(5) Foreign Service personnel, United 
States citizens appointed under section 303, 
who provide skills and services required for 
effective performance by the Service. 

(6) Foreign national employees, foreign 
nationals appointed under section 303, who 
provide clerical, administrative, technical, 
fiscal, and other support at Foreign Service 
posts abroad. 

(7) Consular agents, appointed under sec- 
tion 303 by the Secretary of State, who pro- 
vide consular and related services as au- 
thorized by the Secretary of State at speci- 
fied locations abroad where no Foreign Serv- 
ice posts are situated. 

SEC. 104. FUNCTIONS OF THE SERVICE.—Mem- 
bers of the Service shall, under the direction 
of the Secretary— 

(1) represent the interests of the United 
States in relation to foreign countries and 
international organ:zations, and perform the 
functions relevant to their appointments 
and assignments, including (as appropriate) 
functions under the Vienna Convention on 
Diplomatic Relations, the Vienna Conven- 
tion on Consular Relations, other interna- 
tional agreements to which the United States 
is a party, the laws of the United States, 
and orders, regulations, and directives issued 
pursuant to law; 

(2) provide guidance for the formulation 
and conduct of programs and activities of 
the Department and other agencies which 
relate to the foreign relations of the United 
States; and 

(3) perform functions on behalf of any 
agency or other Government establishment 
(including any establishment in the legis- 
lative or judicial branch) requiring their 
services. 

Sec. 105. MERIT PRINCIPLES; PROTECTIONS 
FOR MEMBERS OF THE SERVICE; AND MINORITY 
RECRUITMENT.—(a)(1) All personnel actions 
with respect to career members and career 
candidates in tne Service (including ap- 
plicants for career candidate appointments) 
shall be made in accordance with merit 
priniciples. 

(2) For purposes of paragraph 
term “personnel action” means— 

(A) any appointment, promotion, assign- 
ment (including assignment to any position 
or salary class), award of performance pay 
or special differential, within-ciass salary in- 
crease, separation, or performance evalua- 
tion, and 

(B) any decision, recommendation, ex- 
amination, or ranking provided for under 


(1), the 


CONGRESSIONAL RECORD — HOUSE 


this Act which relates to any action referred 
to in subparagraph (A). 

(b) The Secretary shall administer the pro- 
visions of this Act and shall prescribe such 
regulations as may be necessary to ensure 
that members of the Service, as well as 
applicants for appointments in the Service— 

(1) are free from discrimination on the 
basis of race, color, religion, sex, national 
origin, age, handicapping condition, marital 
status, or political affiliation, as prohibited 
under section 2302(b)(1) of title 5, United 
States Code; 

(2) are free from reprisal for— 

(A) a disclosure of information by a mem- 
ber or applicant which the member or ap- 
plicant reasonably believes evidences— 

(i) a violation of any law, rule, or regu- 
lation, or 

(ii) mismanagement, a gross waste of 
funds, an abuse of authority, or a substan- 
tial and specific danger to public health or 
safety, 


if such disclosure is not specifically pro- 
hibited by law and if such information is 
not specifically required by Executive order 
to be kept secret in the interest of national 
defense or the conduct of foreign affairs; 
or 

(B) a disclosure to the Special Counsel 
of the Merit Systems Protection Board, or 
to the inspector General of an agency (in- 
cluding the Inspector General of the Foreign 
Service) or another employee designated by 
the head of the agency to receive such dis- 
closures, of information which the member 
or applicant reasonably believes evidences— 

(i) a violation of any law, rule, or regu- 
lation, or 


(ii) mismanagement, a gross waste of 
funds, an abuse of authority, or a substantial 
and specific danger to public health or 
safety; 

(3) are free to submit to officiais of the 
Service and the Department any report, 
evaluation, or recommendation, including 
the right to submit such report, evaluation, 
or recommendation through a separate dis- 
sent channel, whether or not the views ex- 
pressed therein are in accord with approved 
policy, unless the report, evaluation, or rec- 
ommendation was submitted with the 
knowledge that it was false or with willful 
disregard for its truth or falsity; and 

(4) are free from any personnel practice 
prohibited by section 2302 of title 5, United 
States Code. 

(c) This section shall not be construed 
as authorizing the withholding of informa- 
tion from the Congress or the taking of any 
action against a member of the Service who 
discloses information to the Congress. 


(d)(1) The Secretary shall establish a 
minority recruitment program for the Serv- 
ice consistent with section 7201 of title 5, 
United States Code. 


(2) Not later than January 31 of each 
year, the Secretary shall transmit to each 
House of the Congress a report, signed by the 
Secretary, on the activities of the Secretary 
under paragraph (1). Such report shall in- 
clude any affirmative action plans submit- 
ted by the Secretary under section 717 of the 
Civil Rights Act of 1964 (42 U.S.C. 2000e-16) 
and any data necessary to evaluate the effec- 
tiveness of the program under paragraph 
(1) for the preceding fiscal year, together 
with recommendations for administrative or 
legislative action the Secretary considers 
appropriate. 

(e) This section shall not be construed 
to extinguish or lessen any effort to achieve 
equal employment opportunity through 
affirmative action or any right or remedy 
available to any employee or applicant for 
employment in the civil service under— 


(1) section 717 of the Civil Rights Act of 
1964 (42 U.S.C. 2000e-16), prohibiting dis- 
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crimination on the basis of race, color, reli- 
gion, sex, or national origin; 

(2) sections 12 and 15 of the Age Discrimi- 
nation in Employment Act of 1967 (29 U.S.C. 
631, 633a), prohibiting discrimination on 
the basis of age; 

(3) section 6(d) of the Fair Labor Stand- 
ards Act of 1938 (29 U.S.C. 206(d) ), prohibit- 
ing discrimination on the basis of sex; 

(4) sections 501 and 505 of the Rehabilita- 
tion Act of 1973 (29 U.S.C. 791, 794a), pro- 
hibiting discrimination on the basis of 
handicapping condition; or 


(5) any provision of law, rule, or regula- 
tion prohibiting discrimination on the basis 
of marital status or political affiliation. 


CHAPTER 2—MANAGEMENT OF THE SERVICE 


Sec. 201. THE SECRETARY OF STATE.— (a) 
under the direction of the President, the 
Secretary of State shall administer and di- 
rect the Service and shall coordinate its ac- 
tivities with the needs of the Department of 
State and other agencies. 

(b) The Secretary of State alone among 
the heads of agencies utilizing the Foreign 
Service personnel system shall perform the 
functions expressly vested in the Secretary 
of State by this Act. 

Sec. 202. OTHER AGENCIES UTILIZING THE 
FOREIGN SERVICE PERSONNEL SYSTEM.—(a) 
The Director of the International Commu- 
nication Agency, the Director of the United 
States International Development Coopera- 
tion Agency, the Secretary of Agriculture, 
and the Secretary of Commerce may utilize 
the Foreign Service personnel system with 
respect to their respective agencies in ac- 
cordance with this Act. 

(b) Subject to section 201(b)— 

(1) the agency heads referred to in sub- 
section (a), and 

(2) the head of any other agency (to the 
extent authority to utilize the Foreign Serv- 
ice personnel system is granted to such 
agency head under any other Act), 


Shall in the case of their respective agencies 
exercise the functions vested in the Secre- 
tary by this Act. 

Sec. 203. COMPATIBILITY AMONG AGENCIES 
UTILIZING THE FOREIGN SERVICE PERSONNEL 
System.—(a) The Service shall be adminis- 
tered to the extent practicable in a manner 
that will assure maximum compatibility 
among the agencies authorized by law to 
utilize the Foreign Service personnel system. 
To this end, the other heads of such agen- 
cies shall consult regularly with the Secre- 
tary of State. 


(b) Nothing in this chapter shall be con- 
strued as diminishing the authority of the 
head of any agency authorized by law to 
utilize the Foreign Service personnel system. 


Sec. 204. CONSOLIDATED AND UNIFORM AD- 
MINISTRATION OF THE SERVICE.—The Secretary 
shall on a continuing basis consider the need 
for uniformity of personnel policies and pro- 
cedures and for consolidation (in accord- 
ance with section 23 of the State Depart- 
ment Basic Authorities Act of 1956 (22 U.S.C. 
2695) ) of personnel functions among agen- 
cles utilizing the Foreign Service personnel 
system. Where feasible, the Secretary of State 
Shall encourage (in consultation with the 
other heads of such agencies) the develop- 
ment of uniform policies and procedures and 
consolidated personnel functions. 


Sec. 205. COMPATIBILITY BETWEEN THE FOR- 
EIGN SERVICE AND OTHER GOVERNMENT PER- 
SONNEL SystemMs.—The Service shall be ad- 
ministered to the extent practicable in con- 
formity with general policies and regulations 
of the Government. The Secretary shall con- 
sult with the Director of the Office of Per- 
sonnel Management, the Director of the Of- 
fice of Management and Budget, and the 
heads of such other agencies as the President 
shall determine, in order to assure compati- 
bility of the Foreign Service personnel sys- 
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tem with other Government personnel sys- 
tems to the extent practicable. 

Sec. 206. REGULATIONS; DELEGATION OF 
Funcrions.—(a) The Secretary may pre- 
scribe such regulations as the Secretary 
deems appropriate to carry out functions un- 
der this Act. 

(b) The Secretary may delegate functions 
under this Act which are vested in the Secre- 
tary to any employee of the Department or 
any member of the Service. 

Sec. 207. CHIEF oF MissiIon.—(a) Under the 
direction of the President, the chief of mis- 
sion to a foreign country— 

(1) shall have full responsibility for the 
direction, coordination, and supervision of 
all Government employees in that country 
(except for employees under the command 
of a United States area military com- 
mander); and 

(2) shall keep fully and currently in- 
formed with respect to all activities and op- 
erations of the Government within that 
country, and shall insure that all Govern- 
ment employees in that country (except for 
employees under the command of a United 
States area military commander) comply 
fully with all applicable directives of the 
chief of mission. 

(b) Any agency having employees in a for- 
eign country shall keep the chief of mission 
to that country fully and currently informed 
with respect to all activities and operations 
of its employees in that country, and shall 
insure that all of its employees in that coun- 
try (except for employees under the com- 
mand of a United States area military com- 
mander) comply fully with all applicable 
directives of the chief of mission. 

Sec. 208. DIRECTOR GENERAL OF THE FOREIGN 
Service.—There shall be a Director General 
of the Foreign Service, who shall be appointed 
by the President, by and with the advice and 
consent of the Senate, from among the career 
members of the Senior Foreign Service. The 
Director General shall assist the Secretary of 
State in the management of the Service and 


shall perform such functions as the Secretary 
of State may prescribe. 
Sec. 209. INSPECTOR GENERAL OF THE FOR- 


EIGN SeERvVICE.—(a) There shall be an In- 
spector General of the Foreign Service, who 
shall be appointed by the President, by and 
with the advice and consent of the Senate, 
from among individuals exceptionally quali- 
fied for the position by virtue of their integ- 
rity, their knowledge and experience in the 
conduct of foreign affairs, and their demon- 
strated ability in accounting, auditing, fi- 
nancial analysis, law, management analysis, 
public administration, or investigations. The 
Inspector General shall report to and be un- 
der the general supervision of the Secretary 
of State. The Inspector General shall peri- 
odically (at least every 5 years) inspect and 
audit the administration of activities and 
operations of each Foreign Service post and 
each bureau and other operating unit of the 
Department of State, and shall perform such 
other functions as the Secretary of State 
may prescribe. 

(b) Inspections, investigations, and audits 
conducted by or under the direction of the 
Inspector General shall include the system- 
atic review and evaluation of the adminis- 
tration of activities and operations of For- 
eign Service pcsts and bureaus and other 
operating units of the Department of State, 
including an examination of— 

(1) whether financial transactions and 
accounts are properly conducted, main- 
tained, and reported; 

(2) whether resources are being used and 
managed with the maximum degree of effi- 
ciency, effectiveness, and economy; 

(3) whether the administration of activi- 
ties and operations meets the requirements 
of applicable laws and regulations and, spe- 
cifically, whether such administration is 
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consistent with the requirements of section 
105; 

(4) whether there exist instances of fraud 
or other serious problems, abuses, or defi- 
ciencies, and whether adequate steps for 
detection, correction, and prevention have 
been taken; and 

(5) whether policy goals and objectives 
are being effectively achieved and whether 
the interests of the United States are being 
accurately and effectively represented. 

(c) The Inspector General shall develop 
and implement policies and procedures for 
the inspection and audit activities carried 
out under this section. These policies and 
procedures shall be consistent with the gen- 
eral policies and guidelines of the Govern- 
ment for inspection and audit activities and 
shall comply with the standards established 
by the Comptroller General of the United 
States for audits of Government agencies, 
organizations, programs, activities, and func- 
tions. 

(ad) (1) The Inspector General shall keep 
the Secretary of State fully and currently 
informed, by means of the reports required 
by paragraphs (2) and (3) and otherwise, 
concerning fraud and other serious problems, 
abuses, and deficiencies relating to the ad- 
ministration of activities and operations ad- 
ministered or financed by the Department 
of State. 

(2) The Inspector General shall, not later 
than April 30 of each year, prepare and fur- 
nish to the Secretary of State an annual re- 
port summarizing the activities of the In- 
spector General. Such report shall include— 

(A) a description of significant problems, 
abuses, and deficiencies relating to the ad- 
ministration of activities and operations of 
Foreign Service posts, and bureaus and other 
operating units of the Department of State, 
which were disclosed by the Inspector Gen- 
eral within the previous year; 

(B) a description of the recommendations 
for corrective action made by the Inspector 
General during the previous year with re- 
spect to significant problems. abuses. or de- 
ficiencies described pursuant to subpara- 
graph (A); 

(C) an identification of each significant 
recommendation described in previous an- 
nual reports on which corrective action has 
not been completed; 

(D) a summary of matters referred to 
prosecutive authorities and the presecutions 
and convictions which have resulted; and 

(E) a listing of each audit report com- 
pleted by the Inspector General during the 
previous year. 


The Secretary of State shall transmit a copy 
of such annual report within 30 days after 
receiving it to the Committee on Foreign 
Relations of the Senate, and the Committee 
on Foreign Affairs of the House of Repre- 
sentatives, together with a report of the 
Secretary of State contalning any comments 
which the Secretary of State deems appro- 
priate. Within 60 days after transmitting 
such reports to those committees, the Sec- 
retary of State shall make copies of them 
available to the public upon request and at 
a reasonable cost. 


(3) The Inspector General shall report 
immediately to the Secretary of State when- 
ever the Inspector General becomes aware of 
particularly serious or flagrant problems, 
abuses, or deficiencies relating to the ad- 
ministration of activities and operations of 
Foreign Service posts or bureaus or other 
operating units of the Department of State. 
The Secretary of State shall transmit any 
such report to the Committee on Foreign 
Relations of the Senate and the Committee 
on Foreign Affairs of the House of Represent- 
atives within 7 days after receiving it, to- 
gether with a report by the Secretary of 
State containing any comments the Secre- 
tary of State deems appropriate, 
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(4) Nothing in this subsection shall be 
construed to authorize the public disclosure 
by any individual of any information which 
is— 

(A) specifically prohibited from disclosure 
by any other provision of law; or 

(B) specifically required by Executive or- 
der to be kept secret in the interest of na- 
tional defense or the conduct of foreign 
affairs. 

(e) (1) The Inspector General may re- 
ceive and investigate complaints or infor- 
mation from a member of the Service or em- 
ployee of the Department concerning the 
possible existence of an activity constituting 
a violation of laws or regulations, constitut- 
ing mismanagement, grcss waste of funds, or 
abuse of authority, or constituting a sub- 
stantial and specific danger to public health 
or safety. 

(2) The Inspector General shall not, after 
receipt of a complaint or information from 
a member of the Service or employee of the 
Department, disclose the identity of such 
individual without the consent of the in- 
dividual, unless the Inspector General de- 
termines such disclosure is unavoidable dur- 
ing the course of the investigation. 

(f) Under the general supervision of the 
Secretary of State, the Inspector General 
may review activities and operations per- 
formed under the direction, coordination, 
and supervision of chiefs of mission for the 
purpose of ascertaining their consonance 
witn the foreign policy of the United States 
and their consistency with the responsibili- 
ties of the Secretary of State and the chief 
of mission. 

Ste. 21u. BOARD OF THE FOREIGN SERVICE.— 
The President shali estaolish a Board of the 
Foreign Service to advise the Secretary of 
State on matters relating to the Service, in- 
cluding furtherance or the objectives of 
maximum compatibility among agencies 
authorized by law to utilize the Foreign Sery- 
ice personnel system and compatiollity be- 
tween the Foreign Service personnel system 
and the other personnel systems of the Gov- 
ernment. ‘Lhe Board of the Foreign Service 
shall be chaired by a career memoer of the 
Senior Foreign Service designated by the 
Secretary of State and shall include one or 
more representatives of the Department of 
State, the International Communication 
Agency, the United States International De- 
velopment Cooperation Agency, the Depart- 
ment of Agriculture, the Department of 
Commerce, the Office of Personnel Manage- 
ment, the Office of Management and Budget, 
the Equal Employment Opportunity Com- 
mission, and such other agencies as the 
President may designate. 


Sec. 211. BOARD OF EXAMINERS FOR THE 
FOREIGN SeERvice.—(a) The President shall 
establish a Board of Examiners for the 
Foreign Service to develop, and supervise the 
administration of, examinations prescribed 
unuer section 301(b) to be given to candi- 
dates for appointment in the Service. The 
Board shall consist of 15 members appointed 
by the President (no fewer than 5 of whom 
shall be appointed from among individuals 
who are not Government employees and who 
shall be qualified for service on the Board 
by virtue of their knowledge, experience, or 
training in the fields of testing or equal em- 
ployment opportunity). The Board shall in- 
clude representatives of agencies utilizing 
the Foregin Service personnel system and 
representatives of other agencies which have 
responsikgity for employment testing. The 
Board shall be chaired by a member of the 
Board, designated by the President, who is 
a member of the Service. 

(b) The Board of Examiners shall period- 
ically review the examinations prescribed 
under section 301(b) in order to determine— 

(1) whether any such examination has an 
adverse impact on the hiring, promotion, or 
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other employment opportunity of members 
of any race, sex, or ethnic group; 

(2) methods of minimizing any such ad- 
verse impact; 

(3) alternatives to any examinations which 
have such an adverse impact; and 

(4) whether such examinations are valid 
in relation to job performance. 


The Board of Examiners shall annually re- 
port its findings under this subsection to the 
Secretary of State and shall furnish to the 
Secretary of State its recommendations for 
improvements in the development, use, and 
administration of the examinations pre- 
scribed under section 301(b). 

(c) Any vacancy or vacancies on the Board 
shall not impair the right of the remaining 
members to exercise the full powers of the 
Board. 

CHAPTER 3—APPOINTMENTS 

Sec. 301. GENERAL PROVISIONS RELATING TO 
ApPoINTMENTS.—(a) Only citizens of the 
United States may be appointed to the Serv- 
ice, other than for service abroad as a con- 
sular agent or as a foreign national employee. 

(b) The Secretary shall prescribe, as ap- 
propriate, written, oral, physical, and other 
examinations for appointment to the Service 
(other than as a chief of mission or ambas- 
sador at large). 

(c) The fact that an applicant for appoint- 
ment as a Foreign Service officer candidate is 
a veteran or disabled veteran shall be con- 
sidered an affirmative factor in making such 
appointments. As used in this subsection, the 
term “veteran or disabled veteran" means an 
individual who is a preference eligible under 
subparagraph (A), (B), or (C) of section 
2108(3) of title 5, United States Code. 

(d)(1) Members of the Service serving 
under career appointments are career mem- 
bers of the Service. Members of the Service 
serving under limited appointments are 
either career candidates or noncareer mem- 
bers of the Service. 

(2) Chiefs of mission, ambassadors at 


large, and ministers serve at the pleasure of 


the President. 

(3) An appointment as a Foreign Service 
officer is a career appointment. 

Sec. 302. APPOINTMENTS BY THE PRESI- 
DENT.—(a)(1) The President may, by and 
with the advice and consent of the Senate, 
appoint an individual as a chief of mission, 
as an ambassador at large, as a minister, as 
a career member of the Senior Foreign Serv- 
ice, or as a Foreign Service officer. 

(2)(A) The President may, by and with 
the advice and consent of the Senate, confer 
the personal rank of career ambassador upon 
a career member of the Senior Foreign Serv- 
ice in recognition of especially distinguished 
service over a sustained period, 


(B) The President may confer the personal 
rank of ambassador, to be effective for a 
period not exceeding six months, upon an in- 
dividual who is undertaking a special mis- 
sion for the President if the President, be- 
fore conferring such rank, transmits to the 
Committee on Foreign Relations of the Sen- 
ate a written report of his Intent to confer 
the personal rank of ambassador upon such 
individual and transmits with that report all 
relevant materials concerning any potential 
conflict of interest which the proposed re- 
cipient of such personal rank may have with 
regard to the special mission. 


(C) An individual upon whom & personal 
rank is conferred under subparagraph (A) or 
(B) shall not receive any additional com- 
pensation solely by virtue of such personal 
rank. 


(b) If a member of the Service is ap- 
pointed to any position in the executive 
branch by tne President, by and with the 
advice and consent of the Senate, or by the 
President alcne, the period of service in that 
position by the member shall be regarded as 
an assignment under chapter 5 and the mem- 
ber shall not, by virtue of the acceptance of 


CONGRESSIONAL RECORD — HOUSE 


such assignment, lose his or her status as a 
member of the Service. A member of the 
Senior Foreign Service who accepts such an 
assignment may elect to continue to receive 
the salary of his or her salary class, to remain 
eligible for performance pay under chapter 
4, and to receive the leave to which such 
member is entitled under subchapter I of 
chapter 63 o7 title 5, United States Code, as 
& member of the Senior Foreign Service, in 
lieu of receiving the salary and leave (if 
any) of the position to which the member is 
appointed by the President. 

Sec. 303. APPOINTMENTS BY THE SECRE- 
TARY.—The Secretary may appoint the mem- 
bers of the Service (other than the members 
of the Service who are in the personnel 
categories specified in section 302(a)) in ac- 
cordance with this Act and such regulations 
as the Secretary may prescribe. 

Sec. 304. APPOINTMENT OF CHIEFS OF MIs- 
sION.—(a@)(1) An individual appointed or 
assigned to be a chief of mission should 
possess clearly demonstrated competence to 
perform the duties of a chief of mission, in- 
cluding, to the maximum extent practicable, 
a useful knowledge of the principal language 
or dialect of the country in which the in- 
dividual is to serve, and knowledge and un- 
derstanding of the history, the culture, the 
economic and political institutions and the 
interests of that country and its people. 

(2) Given the qualifications specified in 
paragraph (1), positions as chief of mission 
should normally be accorded to career mem- 
bers of the Service, though circumstances 
will warrant appointments from time to 
time of qualified individuals who are not 
career members of the Service. 

(3) Contributions to political campaigns 
should not be a factor in the appointment 
of an individual as a chief of mission. 

(b) (1) In order to assist the President in 
selecting qualified candidates for appoint- 
ment or assignment as chiefs of mission, the 
Secretary of State shall from time to time 
furnish the President with the names cf 
career members of the Service who are quali- 
fled to serve as chiefs of mission, together 
with pertinent information about such 
members. 

(2) Each individual nominated by the 
President to be a chief of mission, ambassa- 
dor at iarge, cr minister shall, at the time of 
nomination, file with the Committee on 
Foreign Relations of the Senate and the 
Speaker of the House of Representatives a 
report of contributions made by such indi- 
vidual and by members of his or her immedi- 
ate family during the period beginning on 
the first day of the fourth calendar year 
preceding the calendar year of the nomina- 
tion and ending on the date of the nomina- 
tion. The report shall be verified by the cath 
of the nominee, taken before any Individual 
authorized to administer oaths. The chair- 
man of the Committee on Foreign Relations 
of the Senate shall have each such report 
printed in the Congressional Record. As used 
in this paragraph, the term “contribution” 
has the same meaning given such term by 
section 301(8) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 431(8)), and the 
term “immediate family” means the spouse 
of the nominee, and any child, parent, 
grandparent, brother, or sister of the nomi- 
nee and the spouses of any of them. 

Sec. 305. APPOINTMENT TO THE SENIOR For- 
EIGN SERVICE.—(a) Appointment to the 
Senlor Foreign Service shall be to a salary 
class established under section 402, and not 
to a position. 

(b) An individual may not be given a 
limited appointment in the Senior Foreign 
Service if that appointment would cause the 
number of members of the Senior Foreign 
Service serving under limited appointments 
to exceed 5 percent of the total number of 
members of the Senior Foreign Service, ex- 
cept that (1) members of the Senior Foreign 
Service assigned to the Peace Corps shall be 
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excluded in the calculation and application 
of this limitation, and (2) members of the 
Senior Foreign Service serving under limited 
appointments with reemployment rights 
under section 310 as career appointees in the 
Senior Executive Service shall be considered 
to be career members of the Senior Foreign 
Service for purposes of this subsection. 

Sec 306. CAREER APPOINTMENTS.—(a) Be- 
fore receiving a career appointment in the 
Service, an individual shall first serve under 
a limited appointment as a career candidate 
for a trial period of service prescribed by the 
Secretary. During such trial period of service, 
the Secretary shall decide whether— 

(1) to offer a career appointment to the 
candidate under section 303, or 

(2) to recommend to the President that 
the candidate be given a career appointment 
under section 302. 

(b) Decisions by the Secretary under sub- 
section (a) shall be based upon the recom- 
mendation of boards, established by the Sec- 
retary and composed entirely or primarily of 
career members of the Service, which shall 
evaluate the fitness and aptitude of career 
candidates for the work of the Service. 

Sec. 307. ENTRY LEVELS FOR FOREIGN SERV- 
ICE OFFICER CANDIDATES. —A career candidate 
for appointment as a Foreign Service officer 
may not be initially assigned under section 
404 to a salary class higher than class FS-5 
in the Foreign Service Schedule unless— 

(1) the Secretary determines in an indi- 
vidual case that assignment to a higher 
salary class is warranted because of the 
qualifications and experience of the candi- 
date and the needs of the Service; or 

(2) at the time such initial assignment is 
made, the candidate is serving under a career 
appointment in the Service and is receiving a 
Salary at a rate equal to or higher than the 
minimum rate payable for class FS-4 in the 
Foreign Service Schedule. 

Sec. 308. RECALL AND REEMPLOYMENT OF 
CAREER MeMBeERS.—(a) Whenever the Secre- 
tary determines that the needs of the Serv- 
ice so require, the Secretary may recall any 
retired career member of the Service for ac- 
tive duty in the same personnel category as 
that member was serving at the time of re- 
tirement. A retired career member may be 
recalled under this section to any appropri- 
ate salary class or rate, except that a retired 
career member of the Senior Foreign Service 
may not be called to a salary class higher 
than the one in which the member was sery- 
ing at the time of retirement unless ap- 
pointed to such higher class by the President, 
by and with the advice and consent of the 
Senate. 

(b) Former career members of the Service 
may be reappointed under section 302(a) (1) 
or 303, without regard to section 306, in a 
salary claes which is appropriate in light of 
the qualifications and experience of the in- 
dividual being reappointed. 

Sec. 309. LIMITED APPOINTMENTS.—A 
limited appointment in the Service, includ- 
ing an appointment of an individual who is 
an employee of an agency, may not exceed 5 
years in duration and, except as provided in 
section 311(a), may not be extended or re- 
newed. A limited appointment in the Service 
which ts limited by its terms to a period of 
one year or less is a temporary appointment. 

Sec. 310. REEMPLOYMENT RIGHTS FOLLOWING 
LIMITED APPOINTMENT.—Any employee of an 
agency who accepts a limited appointment in 
the Service with the consent of the head of 
the agency in which the employee is em- 
ployed shall be entitled, upon the termina- 
tion of such limited appointment, to be re- 
employed in accordance with section 3597 
of title 5, United States Code. 

Sec. 311. EMPLOYMENT OF FAMILY MEMBERS 
OF GOVERNMENT EMPLOYERS.—(a) The Sec- 
retary, when employing individuals abroad 
in positions to which career members of the 
Service are not customarily assigned (includ- 
ing, when continuity over a long term is not 
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a significant consideration, vacant positions 
normally filled by foreign national employ- 
ees), shall give equal consideration to em- 
ploying available qualified family members 
of members of the Service or of other Govern- 
ment employees assigned abroad. Family 
members so employed shall serve under re- 
newable limited appointments in the Service 
and may be paid either in accordance with 
the Foreign Service Schedule or & local com- 
pensation plan established under section 
408. 

(b) Employment of family members in ac- 
cordance with this section may not be used 
to avoid fulfilling the need for full-time 
career positions. 

(c) The Secretary of State shall prescribe 
regulations governing the employment at 
Foreign Service posts abroad of family mem- 
bers of Government employees by all agen- 
cies and other Government establishments 
(including establishments in the legislative 
or judicial branch). 

Sec. 312. DIPLOMATIC AND CONSULAR COM- 
missions.—(a) The Secretary of State may 
recommend to the President that a member 
of the Service who is a citizen of the United 
States be commissioned as a diplomatic or 
consular officer or both. The President may, 
by and with the advice and consent of the 
Senate, commission such member of the 
Service as a diplomatic or consular officer or 
both. The Secretary of State may commission 
as a vice consul a member of the Service who 
is a citizen of the United States. All official 
functions performed by a diplomatic or con- 
sular officer, including a vice consul, shall be 
performed under such a commission. 

(b) Members of the Service commissioned 
under this section may, in accordance with 
their commissions, perform any function 
which any category of diplomatic officer 
(other than a chief of mission) or consular 
officer is authorized by law to perform. 

(c) The Secretary of State shall define the 
limits of consular districts. 


CHAPTER 4—COMPENSATION 


Sec. 401. SALARIES OF CHIEFS OF MISSION.— 
(a) Except as provided in section 302(b), 
each chief of mission shall receive a salary, 
as determined by the President, at one of 
the annual rates payable for levels II 
through V of the Executive Schedule under 
sections 5313 through 5316 of title 5, United 
States Code. 

(b) The salary of a chief of mission shall 
commence upon the effective date of ap- 
pointment to that position. The official serv- 
ices of a chief of mission are not terminated 
by the appointment of a successor, but shall 
continue for such additional period, not to 
exceed 50 days after relinquishment of charge 
of the mission, as the Secretary of State 
may determine. During that period, the 
Secretary of State may require the chief of 
mission to perform such functions as the 
Secretary of State deems necessary In the 
interest of the Government. 

Sec. 402. SALARIES OF THE SENIOR FOREIGN 
Service.—The President shall prescribe salary 
classes for the Senior Foreign Service and 
shall prescribe an appropriate title for each 
class. Basic salary rates for the Senior For- 
eign Service may not exceed the maximum 
rate or be less than the minimum rate of 
basic pay payable for the Senior Executive 
Service under section 5382 of title 5, United 
States Code, and shall be adjusted at the 
same time and in the same manner as rates 
of basic pay are adjusted for the Senior Ex- 
ecutive Service. 

Sec. 403. FOREIGN SERVICE ScHEDULE.—(a) 
There is hereby established the Foreign Serv- 
ice Schedule, which shall apply to the mem- 
bers of the Service who are citizens of the 
United States and for whom salary rates are 
not otherwise provided for by this chapter. 

(b) The Foreign Service Schedule shall 
have 10 salary classes, designated FS—1 
through FS-10, which shall correspond to 
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grades of the General Schedule under sec- 
tion 5332 of title 5, United States Code, as 
follows: 
Shall 
correspond 
Salary class: 


(c) Each class in the Foreign Service 
Schedule shall have 14 salary steps. The first 
10 salary steps in each class shall be equal to 
the steps for the corresponding grade in the 
General Schedule and the remaining 4 steps 
shall be in increments equal to the average 
increment of the first 10 steps in that class. 

(d) Salary may not be paid under the For- 
eign Service Schedule at a rate in excess of 
the rate of basic pay for level V of the Ex- 
ecutive Schedule under section 5316 of title 5, 
United States Code. 

(e) The Secretary of State shall prescribe 
regulations to carry out this section. 

Sec. 404. ASSIGNMENT To A SALARY CLASS.— 
(a) The Secretary shall assign all Foreign 
Service officers and Foreign Service person- 
nel (other than Foreign Service personnel 
who are paid in accordance with section 407 
or who are family members of Government 
employees paid in accordance with a local 
compensation plan established under section 
408) to appropriate salary classes in the For- 
eign Service Schedule. 

(b) (1) The salary class to which a member 
of the Service is assigned under this section 
shall not be affected by the assignment of 
the member to a position classified under 
chapter 5. 


(2) Except as authorized by subchapter I 
of chapter 35 of title 5, United States Code, 
changes in the salary class of a member of 
the Senior Foreign Service or a member of 
the Service assigned to a salary class in the 
Foreign Service Schedule shall be made only 
in accordance with chapter 6. The Secretary 
shall prescribe regulations (which shall be 
consistent with the relevant provisions of 
subchapter VI of chapter 53 of title 5, Unit- 
ed States Code, and with the regulations pre- 
scribed to carry out such provisions) provid- 
ing for retention of pay by members of the 
Service in cases in which reduction-in-force 
procedures are applied. 

Sec. 405. PERFORMANCE PAy.—(a) Members 
of the Senior Foreign Service who are serv- 
ing— 

(1) under career or career candidate ap- 
pointments, or 

(2) under limited appointments with re- 
employment rights under section 310 as ca- 
reer appointees in the Senior Executive 
Service, 


shall be eligible to compete for performance 
pay in accordance with this section. Perform- 
ance pay shall be paid in a lump sum and 
shall be in addition to the basic salary pre- 
scribed under section 402 and any other 
award. The fact that a member of the Senior 
Foreign Service competing for performance 
pay would, as a result of the payment of 
such performance pay, receive compensation 
exceeding the compensation of any other 
members of the Service shall not preclude 
the award or its payment. 


(b) Awards of performance pay shall take 
into account the criteria established by the 
Office of Personnel Management for perform- 
ance awards under section 5384 of title 5, 
United States Code, and rank awards under 
section 4507 of title 5, United States Code. 
Awards of performance pay under this sec- 
tion shall be subject to the following limi- 
tations: 
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(1) Not more than 50 percent of the mem- 
bers of the Senior Foreign Service may re- 
ceive performance pay in any fiscal year. 

(2) Except as provided in paragraph (3), 
performance pay for a member of the Senior 
Foreign Service may not exceed 20 percent 
of the annual rate of basic salary of that 
member. 

(3) Not more than 6 percent of the mem- 
bers of the Senior Foreign Service may re- 
ceive performance pay in any fiscal year In an 
amount which execeeds the percentage lim- 
itation specified in paragraph (2). Payments 
under this paragraph to a member of the 
Senior Foreign Service may not exceed $10,- 
000 in any fiscal year, except that payments 
of up to $20,000 in any fiscal year may be 
made under this paragraph to up to 1 per- 
cent of the members of the Senior Foreign 
Service. 

(4) The total amount of basic salary plus 
performance pay received in any fiscal year 
by any member of the Senior Foreign Serv- 
ice may not exceed the salary payable for 
level I of the Executive Schedule under sec- 
tion 5312 of title 5, United States Code, as 
in effect at the end of that fiscal year. 

(c) The Secretary shall determine the 
amount of performance pay available under 
subsection (b)(2) each year for distribution 
among the members of the Senior Foreign 
service and shall distribute performance 
pay to particular individuals on the basis 
of recommendations by selection boards 
established under section 602. 

(d) The President may grant awards of 
performance pay under subsection (b) (3) 
on the basis of annual recommendations by 
the Secretary of State of members of the 
Senior Foreign Service who are nominated 
by their agencies as having performed es- 
pecially meritorious or distinguished service. 
Recommendations by the Secretary of State 
under this subsection shall be made on the 
basis of recommendations by special inter- 
agency selection boards established by the 
Secretary of State for the purpose of review- 


ing and evaluating the nominations of 
agencies. 


SEC. 


406. WITHIN-CLASS Sarary InN- 
CREASES.—(a) Any member of the Service 
receiving a salary under the Foreign Service 
Schedule shall be advanced to the next 
higher salary step in the member's class at 
the beginning of the first applicable pay 
period following the completion by that 
member of a period of— 

(1) 52 calendar weeks of service in each 
of salary steps 1 through 9, and 

(2) 104 calendar weeks of service in each 
of salary steps 10 through 13, 


unless the performance of the member dur- 
ing that period is found in a review by a 
selection board established under section 
602 to fall below the standards of perform- 
ance for his or her salary class. 

(b) The Secretary may grant, on the basis 
of especially meritorious service, to any 
member of the Service receiving an increase 
in salary under subsection (a), an addi- 
tional salary increase to any higher step in 
the salary class in which the member is 
serving. 

Sec. 407. SALARIES FOR FOREIGN SERVICE 
PERSONNEL ABROAD WHO PERFORM ROUTINE 
Duties.—(a) The Secretary may establish 
salary rates at rates lower than those estab- 
lished for the Foreign Service Schedule by 
section 403 for the Foreign Service person- 
ne! described in subsection (b). The rates 
established under this subsection may be no 
less than the then applicable minimum 
wage rate specified in section 6(a)(1) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
206(a)(1)). 

(b) The Secretary may pay Foreign Serv- 
ice personnel who are recruited abroad, who 
are not available or are not qualified for 
assignment to another Foreign Service post, 
and who perform duties of a more routine 
nature than are generally performed by 
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Foreign Service personnel assigned to class 
FS-10 in the Foreign Service Schedule, in 
accordance with the salary rates established 
under subsection (a). 

Src. 408. Loca COMPENSATION PLANS.— 
(a)(1) The Secretary shall establish com- 
pensation plans for foreign national em- 
ployees of the Service, and for United States 
citizens employed in the Service abroad who 
are family members of Government em- 
ployees. To the extent consistent with the 
public interest, each compensation plan 
shall be based upon prevailing wage rates 
and compensation practices (including par- 
ticipation in local social security plans) for 
corresponding types of positions in the 
locality of employment, except that such 
compensation plans shall provide for pay- 
ment of wages to those family members of 
Government employees who are paid in 
accordance with such plans at a rate which 
is no less than the then applicable mini- 
mum wage rate specified in section 6(a) (1) 
of the Fair Labor Standards Act of 1938 
(29 U.S.C. 206(a)(1)). Any compensation 
plan established under this section may in- 
clude provisions for leaves of absence with 
pay for foreign national employees in 
accordance with prevailing law and employ- 
ment practices in the locality of employ- 
ment without regard to any limitation con- 
tained in section 6310 of title 5, United 
States Code. 

(2) The Secretary may make supplemental 
payments to any civil service annuitant who 
is a former foreign national employee of the 
Service (or who is receiving an annuity as 
a survivor of a former foreign national em- 
ployee of the Service) in order to offset ex- 
change rate losses, if the annuity being paid 
such annuitant is based on— 

(A) a salary that was fixed in a foreign 
currency that has appreciated in value in 
terms of the United States dollar; and 

(B) service in a country in which (as de- 
termined by the Secretary) the average re- 
tirement benefits being received by individ- 
uals who retired from competitive local or- 
ganizations are superior to the local cur- 
rency value of civil service annuities plus 
any other retirement benefits payable to for- 
eign national employees who retired during 
similar time periods and after comparable 
careers with the Government. 

(b) For the purpose of performing func- 
tions abroad, any agency or other Govern- 
ment establishment (including any estab- 
lishment in the legislative or judicial 
branch) may administer employment pro- 
grams for its employees who are foreign na- 
tionals or are family members of Govern- 
ment employees assigned abroad, in accord- 
ance with the applicable provisions of this 
Act. 

(c) The Secretary of State may prescribe 
regulations governing the establishment and 
administration of local compensation plans 
under this section by all agencies and other 
Government establishments. 

Sec. 409. SALARIES OF CONSULAR AGENTS.— 
The Secretary of State shall establish the 
salary rate for each consular agent. Such 
salary rate shall be established after taking 
into account the workload of the consular 
agency and the prevailing wage rates in the 
locality where the agency is located, except 
that, in the case of a consular agent who is 
a citizen of the United States, the salary 
rate may not be less than the then appli- 
cable minimum wage rate s~ecified in sec- 
tion 6(a)(1) of the Fair Labor Standards 
Act of 1938 (29 U.S.C, 206(a)(1)). 

Sec. 410. COMPENSATION FOR IMPRISONED 
FOREIGN NATIONAL EMPLOYEES.—(a) The head 
of any agency or other Government estab- 
lishment (including any in the legislative or 
judicial branch) may compensate any cur- 
rent or former foreign national employee, 
or any foreign national who is or was em- 
ployed under a personal services contract, 
who is or has been imprisoned by a foreign 
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government if the Secretary of State (or, in 
the case of a foreign national employed by 
the Central Intelligence Agency, the Director 
of Central Intelligence) determines that such 
imprisonment is the result of the employ- 
ment of the foreign national by the United 
States. Such compensation may not exceed 
the amount that the agency head determines 
approximates the salary and other benefits 
to which the foreign national would have 
been entitled had he or she been employed 
during the period of such imprisonment. 
Such compensation may be paid under such 
terms and conditions as the Secretary of 
State deems appropriate. For purposes of this 
section, an agency head shall have the same 
powers with respect to imprisoned foreign 
nationals who are or were employed by the 
agency as an agency head has under sub- 
chapter VII of chapter 55 of title 5, United 
States Code, to the extent that such powers 
are consistent with this section. 

(b) Any period of imprisonment of a cur- 
rent or former foreign national employee 
which is compensable under this section shall 
be considered for purposes of any other em- 
ployee benefit to be a period of employment 
by the Government, except that a period of 
imprisonment shall not be creditable— 

(1) for purposes of subchapter III of chap- 
ter 83 of title 5, United States Code, unless 
it is expressly creditable under that sub- 
chapter; or 

(2) for purposes of subchapter I of chapter 
81 of title 5, United States Code, unless the 
individual was employed by the Government 
at the time of his or her imprisonment. 

(c) No compensation or other benefit shall 
be awarded under this section unless a claim 
therefor is filed within 3 years after— 

(1) the termination of the period of im- 
prisonment giving rise to the claim, or 

(2) the date of the claimant’s first oppor- 
tunity thereafter to file such a claim, as de- 
termined by the appropriate agency head. 

(d) The Secretary of State may prescribe 
regulations governing payments under this 
section by all agencies and other Govern- 
ment establishments. 

Sec. 411. Temporary SERVICE AS PRINCIPAL 
Orricer.—For such time (in excess of such 
minimum period as the Secretary of State 
may establish) as any member of the Service 
is temporarily in charge of a Foreign Service 
post during the absence or incapacity of the 
principal officer, that member shall receive, 
in addition to the basic salary paid to the 
member an amount equal to that portion 
(which the Secretary of State may determine 
to be appropriate) of the difference between 
such salary and the basic salary provided for 
the principal officer, or, if there is no prin- 
cipal officer, for the former principal officer. 

Sec. 412. SPECIAL DIFFERENTIALS AND PRE- 
miuM Pay.—(a) The Secretary may pay spe- 
cial differentials, in addition to compensa- 
tion otherwise authorized, to Foreign Serv- 
ice officers who are required because of the 
nature of their assignments to perform ad- 
ditional work on a regular basis in substan- 
tial excess of normal requirements. A special 
differential may not be paid under this sub- 
section with respect to work which is the 
basis for premium pay under subsection (b). 

(b) Members of the Service (other than 
members of the Senior Foreign Service) shall 
be entitled to receive premium pay to the 
extent provided under subchapter V of chap- 
ter 55 of title 5, United States Code. 

Sec. 413. DEATH Graturry.—(a) The Sec- 
retary may provide for payment of a gratuity 
to the surviving dependents of any Foreign 
Service employee, who dies as a result of in- 
juries sustained in the performance of duty 
abroad, in an amount equal to one year's 
salary at the time or death. Any death gratu- 
ity payment made under this section shall 
be held to have been a gift and shall be in 
addition to any other benefit payable from 
any source. 

(b) A death gratuity payment shall be 
made under this section only if the survivor 
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entitled to payment under subsection (c) 
is entitled to elect monthly compensation 
under section 8133 of title 5, United States 
Code, because the death resulted from an 
injury (excluding a disease proximately 
caused by the employment) sustained in the 
performance of duty, without regard to 
whether such survivor elects to waive com- 
pensation under such section 8133. 

(c) A death gratuity payment under this 
section shall be made as follows: 

(1) First, to the widow or widower. 

(2) Second, to the child, or children in 
equal shares, if there is no widow or widower. 

(3) Third, to the dependent parent, or de- 
pendent parents in equal shares, if there is 
no widow, widower, or child. 

If there is no survivor entitled to payment 
under this subsection, no payment shall be 
made. 

(d) As used in this section— 

(1) the term “Foreign Service employee” 
means any member of the Service or United 
States representative to an international or- 
ganization or commission; and 

(2) each of the terms “widow”, “widower”, 
“child”, and “parent” shall have the same 
meaning given each such term by section 
8101 of title 5, United States Code. 


CHAPTER 5—CLASSIFICATION OF POSITIONS AND 
ASSIGNMENTS 


Sec. 501. CLASSIFICATION OF POSITIONS.— 
(a) The Secretary shall designate and clas- 
sify positions in the Department and at For- 
eign Service posts which are to be occupied 
by members of the Service (other than by 
chiefs of mission and ambassadors at large). 
Positions designated under this section are 
excepted from the competitive service. Posi- 
tion classifications under this section shall 
be established, without regard to chapter 51 
of title 5, United States Code, in relation to 
the salaries established under chapter 4. In 
classifying positions at Foreign Service posts 
abroad, the Secretary shall give appropriate 
weight to job factors relating to service 
abroad and to the compensation practices 
applicable to United States citizens employed 
abroad by United States corporations. 

Sec. 502. ASSIGNMENTS TO FOREIGN SERVICE 
PostT1ons.—(a)(1) The Secretary (with the 
concurrence of the agency concerned) may 
assign a member of the Service to any posi- 
tion classified under section 501 in which 
that member is eligible to serve (other than 
as chief of mission or ambassador at large), 
and may assign a member from one such 
position to another such position as the 
needs of the Service may require. 

(2) In making assignments under para- 
graph (1), the Secretary shal] assure that a 
member of the Service is not assigned to a 
position at a post in a particular geographic 
area exclusively on the basis of the race, 
ethnicity, or religion of that member. 

(b) Positions designated as Foreign Service 
positions normally shall be filled by the as- 
signment of members of the Service to those 
positions. Subject to that lmitation— 

(1) Foreign Service positions may be filled 
by the assignment for specified tours of duty 
of employees of the Department and, under 
interagency agreements, employees of other 
agencies; and 

(2) Senior Foreign Service positions may 
also be filled by other members of the Service. 


(c) The President may assign a career 
member of the Service to serve as charge 
d'affaires or otherwise as the head of a mis- 
sion (or as the head of a United States office 
abroad which is designated under section 102 
(@)(3) by the Secretary of State as diplo- 
matic in nature) for such period as the pub- 
lic interest may require. 


Sec. 503. ASSIGNMENTs To AGENCIES, INTER- 
NATIONAL ORGANIZATIONS, AND OTHER 
Bopres.—(a) The Secretary may (with the 
concurrence of the agency, organization, or 
other body concerned) assign a member of 
the Service for duty— 
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(1) in a non-Foreign Service (including 
Senior Executive Service) position in the De- 
partment or another agency, or with an in- 
ternational organization, international com- 
mission, or other international body; 

(2) with a domestic or international trade, 
labor, agricultural, scientific, or other con- 
ference, congress, or gathering; 

(3) for special instruction, training, or ori- 
entation at or with a public or private orga- 
nization; and 

(4) in the United States (or in any terri- 
tory or possession of the United States or in 
the Commonwealth of Puerto Rico), with a 
State or local government, a public or private 
nonprofit organization (including an educa- 
tional institution), or a Member or office of 
the Congress. 

(bo) (1) The salary of a member of the 
Service assigned under this section shall be 
the higher of the salary which that member 
would receive but for the assignment under 
this section or the salary of the position to 
which that member is assigned. 

(2) The salary of a member of the Service 
assigned under this section shall be paid 
from appropriations made available for the 
payment of salaries and expense of the Serv- 
ice. Such appropriations may be reimbursed 
for all or any part of the costs of salaries 
and other benefits for members assigned un- 
der this section. 

(3) A member of the Service assigned un- 
der subsection (a) (4) to a Member or office 
of the Congress shall be deemed to be an 
employee of the House of Representatives or 
the Senate, as the case may be, for purposes 
of payment of travel and other expenses. 

(c) Assignments under this section may 
not exceed four years of continuous service 
for any member of the Service unless the 
Secretary approves an extension of such pe- 
riod for that member because of special cir- 
cumstances. 

Sec. 504. SERVICE IN THE UNITED STATES 
AND ABROAD.—(a) Career members of the 
Service shall be obligated to serve abroad and 
shall be expected to serve abroad for substan- 
tial portions of their careers, The Secretary 
shall establish by regulation limitations upon 
assignments of members of the Service 
within the United States. A member of the 
Service may not be assigned to duty within 
the United States for any period of continu- 
ous service exceeding eight years unless the 
Secretary approves an extension of such pe- 
riod for that member because of special cir- 
cumstances. 

(b) Consistent with the needs of the Serv- 
ice, the Secretary shall seek to assign each 
career member of the Service who is a 
citizen of the United States to duty within 
the United States at least once during each 
period of fifteen years that the member is in 
the Service. 

(c) The Secretary may grant a sabbatical 
to a career member of the Senior Foreign 
Service for not to exceed eleyen months in 
order to permit the member to engage in 
study or uncompensated work experience 
which will contribute to the development and 
effectiveness of the member. A sabbatical 
may be granted under this subsection under 
conditions specified by the Secretary in light 
of the provisions of section 3396(c) of title 
5, United States Code, which apply to sab- 
baticals granted to members of the Senior 
Executive Service. 

Sec. 505, Temporary Detaits,—aA period of 
duty of nct more than six months in duration 
by a member of the Service shall be con- 
sidered a temporary detail and shall not be 
considered an assignment within the mean- 
ing of this chapter. 

CHAPTER 6—PROMOTION AND RETENTION 

Sec. 601. Promorions.—(a) Career mem- 
bers of the Senior Foreign Service are pro- 
moted by appointment under section 302(a) 
to a higher salary class in this Senior For- 
eign Service. Members of the Senior Foreign 
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Service serving under career candidate ap- 
pointments or noncareer appointments are 
promoted by appointment under section 303 
to a higher salary class in the Senior Foreign 
Service. Foreign Service officers, and Foreign 
Service personnel who are assigned to a class 
in the foreign Service Schedule, are pro- 
moted by appointment under section 302(a) 
as career members of the Senior Foreign 
Service or by assignment under section 404 
to a higher salary class in the Foreign Service 
Schedule. 

(b) Except as provided in section 606(a). 
promotions of— 

(1) members of the Senior Foreign Serv- 
ice, and 

(2) members of the Service assigned to a 
salary class in the Foreign Service Schedule 
(including promotions of such members into 
the Senior Foreign Service), 


shall be based upon the recommendations 
and rankings of selection boards established 
under section 602, except that the Secretary 
may by regulation specify categories of 
career members, and categories of career 
candidates, assigned to salary classes in the 
Foreign Service Schedule who may receive 
promotions on the basis of satisfactory per- 
formance. 

(c) (1) Promotions into the Senior Foreign 
Service shall be recommended by selection 
boards only from among career members of 
the Service assigned to class FS—1 in the For- 
eign Service schedule who request that they 
be considered for promotion into the Senior 
Foreign Service. The Secretary shall prescribe 
the length of the period after such a request 
is made (within any applicable time in class 
limitation established under section 607(a) ) 
during which such members may be con- 
sidered by selection boards for entry into the 
Senior Foreign Service. A request by a mem- 
ber for consideration for promotion into the 
Senior Foreign Service under this subsection 
may be withdrawn by the member, but if it 
is withdrawn, that member may not there- 
after request consideration for promotion 
to the Senior Foreign Service. 

(2) Decisions by the Secretary on the num- 
ber of individuals to be promoted into and 
retained in the Senior Foreign Service shall 
be based upon a systematic long-term pro- 
jection of personnel flows and needs designed 
to provide— 

(A) a regular, predictable flow of recruit- 
ment in the Service; 

(B) effective career development patterns 
to meet the needs of the Service; and 

(C) @ regular, predictable flow of talent 
upward through the ranks and into the 
Senior Foreign Service. 

(3) The affidavit requirements of sections 
3332 and 3333(a) of title 5, United States 
Code, shall not apply with respect to a mem- 
ter of the Service who has previously com- 
plied with those requirements and who sub- 
sequently is promoted by appointment to 
any class in the Senior Foreign Service with- 
out a break in service. 

Sec. 602. SELECTION Boarps.—(a) The Sec- 
retary shall establish selection boards to 
evaluate the performance of members of the 
Senior Foreign Service and members of the 
Service assigned to a salary class in the For- 
eign Service Schedule. Selected boards shall, 
in accordance with precepts prescribed by 
the Secretary, rank the members of a salary 
class on the bacis of relative performance and 
may make recommendations for— 

(1) promotions in accordance with sec- 
tion 601; 

(2) awards of performance pay under sec- 
tion 405(c); 

(3) denials of within class step increases 
under section 406(a); 

(4) offer or renewal of limited career ex- 
tensions under section 607(b); and 

(5) such other actions as the Secretary 
may prescribe by regulation. 

(b) All selection boards established under 
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this section shall include public members. 
The Secretary shall assure that a substantial 
number of women and members of minority 
groups are appointed to each selection board 
established under this section. 

Sec. 603. BASIS FOR SELECTION Boarp RE- 
view.—(a) Recommendations and rankings 
by selection boards shall be based upon rec- 
ords of the character, ability, conduct, qual- 
ity of work, industry, experience, depend- 
ability, usefulness, and general performance 
of members of the Service. Such records may 
include reports prepared by or on behalf of 
the Inspector General of the Foreign Service, 
performance eyaluation reports of super- 
visors, records of commendations, awards, 
reprimands, and other disciplinary actions, 
and (with respect to members of the Senior 
Foreign Service) records of current and pro- 
spective assignments. 

(b) Precepts for selection boards shall in- 
clude a description of the needs of the Serv- 
ice for performance requirements, skills, and 
qualities, which are to be considered in rec- 
ommendations for promotion. The precepts 
for selection boards responsible for recom- 
mending promotions into and within the 
Senior Foreign Service shall emphasize per- 
formance which demonstrates the strong 
policy formulation capabilities, executive 
leadership qualities, and highly developed 
functional and area expertise, which are re- 
quired for the Senior Foreign Service. 

Sec. 604. CONFIDENTIALITY oF RECORDS — 
The records described in section 603(a) shall 
be maintained in accordance with regula- 
tions prescribed by the Secretary. Except to 
the extent that they pertain to the receipt, 
disbursement, and accounting for public 
funds, such records shall be confidential and 
subject to inspection only by the President, 
the Secretary, such employees of the Govern- 
ment as may be authorized by law or assigned 
by the Secretary to work on such records, the 
legislative and appropriations committees of 
the Congress charged with considering legis- 
lation and appropriations for the Service, 
and representatives duly authorized by such 
committees. Access to such records relating 
to a member of the Service shall be granted 
to such member, upon written request. 

Sec. 605. IMPLEMENTATION OF SELECTION 
BOARD RECOMMENDATION —(a) Recommen- 
dations for promotions made by selection 
boards shall be submitted to the Secretary 
in rank order by salary class or in rank order 
by specialization within a salary class. The 
Secretary shall make promotions and, with 
respect to career appointments into or within 
the Senior Foreign Service, shall make rec- 
ommendations to the President for promo- 
tions, in accordance with the rankings of 
the selection boards. 

(b) Notwithstanding subsection (a), in 
special circumstances set forth by regula- 
tion, the Secretary may remove the name of 
an individual from the rank order list sub- 
mitted by a selection board or delay the 
Promotion of an individual named in such 
a list. 

Sec. 606. OTHER Bases ror INCREASING Pay.— 
The Secretary may pursuant to a recom- 
mendation of the Foreign Service Grievance 
Board, an equal employment opportunity ap- 
peals examiner, or the Special Counsel of 
the Merit Systems Protection Board, and 
shall pursuant to a decision or order of the 
Merit Systems Protection Board— 

(1) recommend to the President a promo- 
tion of a member of the Service under sec- 
tion 302(a); 

(2) promote a member of the Service un- 
der section 303; 

(3) grant performance pay to a member of 
the Senior Foreign Service under section 
405(c); or 

(4) grant a within-class salary increase 
under section 406 to a member of the Service 
who is assigned to a salary class in the For- 
eign Service Schedule. 
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(b) In implementing subsection (a) of 
this section and in cases in which the Secre- 
tary has exercised the authority of section 
605(b), the Secretary may, in special circum- 
stances set forth by regulation, make retro- 
active promotions, grant performance pay, 
make retroactive within-class salary in- 
creases, and recommend retroactive promo- 
tions by the President. 

Sec. 607. RETIREMENT FOR EXPIRATION OF 
Time IN Crass.—(a) (1) The Secretary shall, 
by regulation, establish maximum time in 
class limitations for— 

(A) career members of the Senior Foreign 
Service, 

(B) Foreign Service officers, and 

(C) other career members of the Service 
who are in such occupational categories as 
may be designated by the Secretary and who 
are assigned to salary classes in the Foreign 
Service Schedule to which Foreign Service 
officers may also be assigned. 

(2) Maximum time in class limitations 
under this subsection (which may not be 
less than 3 years for career members of the 
Senior Foreign Service) may apply with re- 
spect to the time a member may remain in 
a single salary class or in a combination of 
salary classes. 

(3) The Secretary may, by regulation, 
increase or decrease any maximum time in 
class established under this subsection as 
the needs of the Service may require. If 
maximum time in class is decreased, the 
Secretary shall provide any member of the 
Service who is in a category and salary class 
subject to the new time in class limitation 
an opportunity to remain in class (notwith- 
standing the new limitation) for a period 
which is at least as long as the shorter of— 

(A) the period which the member would 
have been permitted to remain in class but 
for the decrease in maximum time in 
class, or 

(B) such minimum period as the Secre- 
tary determines is necessary to provide 
members of the Service who are in the 
same category and salary class as that mem- 
ber a reasonable opportunity to be promoted 
into the next higher class or combination of 
classes, as the case may be. 

(b) Members of the Service whose maxi- 
mum time in class under subsection (a) 
expires— 

(1) after they have attained the highest 
salary class for their respective occupational 
categories, or 

(2) in the case of members of the Senior 
Foreign Service, while they are in salary 
classes designated by the Secretary. 


may continue to serve only under limited 
extensions of their career appointments. 
Such limited extensions may not exceed 5 
years in duration and may be granted and 
renewed by the Secretary. Members of the 
Service serving under such limited career 
extensions shall continue to be career 
members of the Service. 

(c) Any member of the Service— 

(1) whose maximum time in class under 
subsection (a) expires and who is not pro- 
moted to a higher class or combination of 
classes, as the case may be, or 

(2) whose limited career extension under 
subsection (b) expires and is not renewed, 


shall be retired from the Service and receive 
benefits in accordance with section 609. 
Sec. 608. RETIREMENT BASED ON RELATIVE 
PERFORMANCE.—(a) The Secretary shall pre- 
scribe regulations concerning the standards 
of performance to be met by career members 
of the Service who are citizens of the United 
States. Whenever a selection board review 
indicates that the performance of such a 
career member of the Service may not meet 
the standards of performance for his or her 
class, the Secretary shall provide for admin- 
istrative review of the performance of the 
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member. The review shall include an oppor- 
tunity for the member to be heard. 

(b) In any case where the administra- 
tive review conducted under subsection (a) 
substantiates that a career member of the 
Service has failed to meet the standards of 
performance for his or her class, the mem- 
ber shall be retired from the Service and 
receive benefits in accordance with section 
609. 

Sec. 609. RETIREMENT BENEFITS—(a) A 
member of the Service— 

(1) who ts retired under section 607(c) 
(2); or 

(2) who Is retired under section 607(c) (1) 
or 608(b)— 

(A) after becoming eligible for voluntary 
retirement under section 811, or 

(B) from the Senior Foreign Service or 
while assigned to class FS-1 in the Foreign 
Service Schedule, 
shall receive retirement benefits in accord- 
ance with section 806. 

(b) Any member of the Service (other 
than a member to whom subsection (a) 
applies) who is retired under section 607 
(c) (1) or 608(b) shall recelve— 

(1) ome-twelfth of a year’s salary at his 
or her then current salary rate for each year 
of service and proportionately for a fraction 
of a year, but not exceeding a total of one 
year’s salary at his or her then current salary 
rate, payable without interest from the For- 
eign Service Retirement and Disability Fund 
in 3 equal installments, such Installments to 
be paid on January 1 of each of the first 
3 calendar years beginning after the retire- 
ment of the member (except that in special 
cases, the Secretary of State may accelerate 
or combine such installments); and 

(2) a refund as provided in section 815 of 
the contributions made by the member to 
the Foreign Service Retirement and Dis- 
ability Fund, except that in Meu of such 
refund a member who has at least 5 years 
of service credit toward retirement under the 
Foreign Service Retirement and Disability 
System (excluding military and naval serv- 
ice) may elect to receive an annuity, com- 
puted under section 806, commencing at 
age 60. 


In the event that a member of the Service 
has elected to receive retirement benefits un- 
der paragraph (2) and dies before reaching 
age 60, his or her death shali be considered 
a death in service within the meaning of 
section 809. 

Sec. 610. SEPARATION FOR CAUSE.—(®) (1) 
The Secretary may separate any member from 
the Service for such cause as will promote the 
efficiency of the Service. 

(2) A member of the Service who is a mem- 
ber of the Senior Foreign Service or is as- 
signed to a salary class in the Foreign Serv- 
ice Schedule and who either (A) is serving 
under a career appointment, or (B) if sepa- 
ration is to be by reason of misconduct, is 
serving under a limited appointment, shall 
not be separated from the Service under this 
section until the member has been granted 
a hearing before the Foreign Service Griev- 
ance Board and the cause for separation es- 
tablished at such hearing, unless the mem- 
ber waives in writing the right to a hearing. 
The hearing provided under this paragraph 
shall be in accordance with the hearing pro- 
cedures apvlicable to grievances under sec- 
tion 1106 and shall be in lieu of any other 
administrative procedure authorized or re- 
quired by this or any other law. 


(b) Any participant in the Foreign Serv- 
ice Retirement and Disability System who is 
separated under subsection (a) shall be en- 
titled to receive a refund as provided in sec- 
tion 815 of the contributions made by the 
participant to the Foreign Service Retirement 
and Disability Fund. Except in cases where 
the Secretary determines that separation 
was based in whole or in part on the ground 
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of disloyalty to the United States, a partici- 
pant who has at least 5 years of service credit 
toward retirement under the Foreign Service 
Retirement and Disability System (excluding 
military and naval service) may elect, in 
lieu of such refund, to an annuity, computed 
under section 806, commencing at age 60. 

Sec. 611. TERMINATION OF LIMITED APPOINT- 
MENTS.—Except as provided in section 610(a) 
(2), the Secretary may terminate at any 
time the appointment of any member of the 
Service serving under a limited appointment 
who is in the Senior Foreign Service, who is 
assigned to @ salary class in the Foreign Serv- 
ice Schedule, or who is a family member of a 
Government employee serving under a local 
compensation plan established under sec- 
tion 408. 

Sec. 612. TERMINATION OF APPOINTMENTS OF 
CONSULAR AGENTS AND FOREIGN NATIONAL EM- 
PLOYEES.—(a) The Secretary of State may 
terminate at any time the appointment of 
any consular agent in light of the criteria 
and procedures normally followed in the lo- 
cality in similar circumstances. 

(b) The Secretary may terminate at any 
time the appointment of any foreign national 
employee in light of the criteria and pro- 
cedures normally followed in the locality in 
similar circumstances. 


CHAPTER 7—FOREIGN SERVICE INSTITUTE, 
CAREER DEVELOPMENT, TRAINING, AND ORI- 
ENTATION 


Sec. 701. FOREIGN Service INSTITUTE.—(a) 
The Secretary of State shall maintain and 
operate the Foreign Service Institute (herein- 
after in this chapter referred to as the “In- 
stitute”), originally established under sec- 
tion 701 of the Foreign Service Act of 1946. 
in order to promote career development with- 
in the Service and to provide necessary train- 
ing and instruction in the field of foreign 
relations to members of the Service and to 
employees of the Department and of other 
agencies. The Institute shall be headed by a 
Director, who shall be appointed by the Sec- 
retary of State. 

(b) To the extent practicable, the Secre- 
tary of State shall provide training under 
this chapter which meets the needs of all 
agencies, and other agencies shall avoid du- 
plicating the facilities and training pro- 
vided by the Secretary of State through the 
Institute and otherwise. 

Sec. 702.—FoOREIGN LANGUAGE REQUIRE- 
MENTS.—(a) The Secretary shall establish 
foreign language proficiency requirements 
for members of the Service who are to be 
assigned abroad in order that Foreign Sery- 
ice posts abroad will be staffed by individ- 
uals having a useful knowledge of the lan- 
guage or dialect common to the country in 
which the post is located. 

(b) The Secretary of State shall arrange 
for appropriate language training of mem- 
bers of the Service by the Institute or other- 
wise in order to assist in meeting the re- 
quirements established under subsection (a). 

Sec. 703. TRAINING AUTHORITIES.—(a) In 
the exercise of functions under this chapter, 
the Secretary of State may— 

(1) provide for the general nature of the 
training and Instruction to be furnished by 
the Institute, including functional and geo- 
gravhic area specializations: 

(2) correlate training and instruction fur- 
nished by the Institute with courses given at 
other Government institutions and at private 
institutions which furnish training and in- 
struction useful in the field of foreign affairs; 

(3) encourage and foster programs com- 
plementary to those furnished by the Insti- 
tute, including through grants and other 
gratuitous assistance to nonprofit institu- 
tions cooperating in any of the programs 
under this chapter; 

(4) (A) employ in accordance with the civil 
service laws such personnel as may be neces- 
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sary to carry out the provisions of this chap- 
ter, and 

(B) if and to the extent determined to be 
necessary by the Secretary of State, obtain 
without regard to the provisions of law gov- 
erning appointments in the competitive 
service, by appointment or contract (sub- 
ject to the availability of appropriations), 
the services of individuals to serve as lan- 
guage instructors, linguists, and other aca- 
demic and training specialists (including, in 
the absence of suitably qualified United 
States citizens, qualified individuals who are 
not citizens of the United States); and 

(5) acquire such real and personal property 
and equipment as may be necessary for the 
establishment, maintenance, and operation 
of the facilities necessary to carry out the 
provisions of this chapter without regard to 
section 3709 of the Revised Statutes of the 
United States (41 U.S.C. 5) and section 302 of 
the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 252). 

(b) In furtherance of the objectives of this 
Act, the Secretary may— 

(1) pay the tuition and other expenses of 
members of the Service and employees of the 
Department who are assigned or detailed in 
accordance with law for special instruction 
or training, including orientation, language, 
and career development training; 

(2) pay the salary (excluding premium 
pay or any special differential under section 
411) of members of the Service selected and 
assigned for training; and 

(3) provide special monetary or other in- 
centives to encourage members of the Service 
to acquire or retain proficiency in foreign 
languages or special abilities needed in the 
Service. 

(c) In the implementation of this chapter, 
the Secretary shall seek to design training 
programs which will encourage and foster 
career development for the various categories 
of members of the Service. 

(d) The Secretary may provide to family 
members of members of the Service or of em- 


ployees of the Department or other agencies, 
in anticipation of their assignment abroad 
or while abroad— 

(1) appropriate orientation and language 
training; and 


(2) functional training for anticipated 
prospective employment under section 311. 

Sec. 704. TRAINING Grants.—(a) To facili- 
tate training provided to memebrs of families 
cf Government employees under this chapter, 
the Secretary may make grants (by advance 
payment or by reimbursement) to family 
members attending approved programs of 
study. No such grant may exceed the amount 
actually expended for necessary costs in- 
curred in conjunction with such attendance. 

(b) If a member of the Service who is as- 
signed abroad, or a member of his or her 
family, is unable to participate in language 
training furnished by the Government 
through the Institute or otherwise, the Sec- 
retary May compensate that individual for 
all or part of the costs of language training, 
related to the assignment abroad, which is 
undertaken at a public or private institution. 

Sec. 705. CAREER COUNSELING.—(a) In order 
to facilitate their transition from the Serv- 
ice, the Secretary may provide (by contract 
or otherwise, subject to the availability of 
&ppropriations) professional career counsel- 
ing, advice, and placement assistance to 
members of the Service, and to former mem- 
bers of the Service who were assigned to re- 
ceive counseling and assistance under this 
subsection before they were separated from 
the Service, other than those separated for 
cause. 

(b)(1) The Secretary may facilitate the 
employment of spouses of members of the 
Service by— 

(A) providing regular career counseling 
for such spouses; 
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(B) maintaining a centralized system for 
cataloging their skills and the various gov- 
ernmental and non-governmental employ- 
ment opportunities available to them 
abroad; and 

(C) otherwise assisting them in obtain- 
ing employment abroad. 

(2) The Secretary shall establish a family 
Maison office to carry out this subsection 
and such other functions as the Secretary 
may determine. 


CHAPTER 8—FOREIGN SERVICE RETIREMENT 
AND DISABILITY SYSTEM 


Sec. 801. ADMINISTRATION OF THE Sys- 
TEM.—In accordance with such regulations 
as the President may prescribe, the Secre- 
tary of State shall administer the Foreign 
Service Retirement and Disability System 
(hereinafter in this chapter referred to as 
the “System"), originally established pur- 
Suant to section 18 of the Act of May 24, 
1924 (43 Stat. 144). 

Sec. 802. MAINTENANCE OF THE FuND.— 
The Secretary of the Treasury shall main- 
tain the special fund known as the Foreign 
Service Retirement and Disability Fund 
(hereinafter in this chapter referred to as 
the “Fund"’), originally created by section 
18 of the Act of May 24, 1924 (43 Stat. 144). 

Sec. 803. Particrpants.—(a) The following 
members of the Service (hereinafter in 
this chapter referred to as “participants”) 
shall be entitled to the benefits of the 
System: 

(1) Every member serving under a 
career appointment or as a career candidate 
under section 306— 

(A) in the Senior Foreign Service, or 

(B) who is assigned to a salary class in 
the Foreign Service Schedule. 

(2) Every chief of mission, who is not a 
participant under paragraph (1), who— 

(A) has served as chief of mission for an 
aggregate period of 20 years or more, and 

(B) has paid into the Fund a special con- 
tribution for each year of such service in 
accordance with section 805. 

(b) Any otherwise eligible member of the 
Service who is appointed to a position in 
the executive branch by the President, by 
and with the advice and consent of the 
Senate, or by the President alone, shall not 
by virtue of the acceptance of such appoint- 
ment cease to be eligible to participate in 
the System. 

Sec. 804. Drerinrrions.—As used in this 
chapter, unless otherwise specified, the 
term— 

(1) “annuitant” means any individual, 
including a former participant or survivor, 
who meets all requirements for an annuity 
from the Fund under this or any other Act 
and who has filed a claim for such annuity; 

(2) “child” means an individual— 

(A) who— 

(1) is an offspring or adopted child of the 
participant, 

(ii) is a stepchild or recognized natural 
child of the participant and who received 
more than one-half support from the par- 
ticipant, or 

(ili) lived with the participant, for whom 
a petition of adoption was filed by the par- 
ticipant, and who is adopted by the sur- 
viving spouse of the participant after the 
death of the participant; 


(B) who is unmarried; and 
(C) who— 
(i) is under the age of 18 years, 


(ii) is a student under the age of 22 years 
(for purposes of this clause, an indiviual 
whose 22d birthday occurs before July 1 or 
after August 31 of the calendar year in which 
that birthday occurs, and while the indi- 
vidual is a student, is deemed to become 
22 years of age, on the first July 1 which 
occurs after that birthday), or 
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(ili) is Incapable of self-support because 
of a physical or mental disability which was 
incurred before the individual reached the 
age of 18 years; 

(3) “court” means any court of any State 
or of the District of Columbia; 

(4) “court order” means any court decree 
of divorce or amendment, or any court order 
or court-approved property settlement agree- 
ment incident to any court decree of divorce 
or annulment; 

(5) “Foreign Service normal cost” means 
the level percentage of payroll required to be 
deposited in the Fund to meet the cost of 
benefits payable under the System (computed 
in accordance with generally accepted actu- 
arial practice on an entry-age basis) less the 
value of retirement benefits earned under 
another retirement system for Government 
employees and less the cost of credit al- 
lowed for military and naval service; 

(6) “former spouse” means a former wife 
or husband of a participant or former par- 
ticipant who was married to such partici- 
pant for not less than 10 years during pe- 
riods of service by that participant which 
are creditable under section 816; 

(7) “Fund balance” means the sum of— 

(A) the investments of the Fund calcu- 
lated at rar value, plus 

(B) the cash balance of the Fund on the 
books of the Treasury; 

(8) “lump-sum credit” means the com- 
pulsory and special contributions to the 
credit of a participant or former participant 
in the Pund plus interest on such contribu- 
tions at 4 percent & year compounded an- 
nually to December 31, 1976, and after such 
date, for a participant who separates from 
the Service after completing at least 1 year of 
civilian service and before completing 5 years 
of such service, at the rate of 3 percent per 
year to the date of separation (except that 
interest shall not be paid for a fractional 
part of a month in the total service or on 
compulsory and special contributions from 
an annuitant for recall service or other sery- 
ice performed after the date of separation 
which forms the basis for annuity); 

(9) “military and naval service’ means 
honorable active service— 

(A) in the Armed Forces of the United 
States, 

(B) in the Regular or Reserve Corps of the 
Public Health Service after June 30, 1960, or 

(C) as a commissioned officer of the Na- 
tional Oceanic and Atmospheric Administra- 
tion, or a predecessor organization, aiter 
June 30, 1961, 


but does not include service in the National 
Guard except when ordered to active duty in 
the service of the United States; 


(10) “pro rata share”, in the case of any 
former spouse of any participant or former 
participant, means a percentage which is 
equal to the percentage that (A) the num- 
ber of years during which the former spouse 
was married to the participant during the 
creditable service of that participant is of 
(B) the total number of years of such cred- 
itable service; 


(11) “student” means a child regularly 
pursuing a full-time course of study or 
training in residence in a high school, trade 
school, technical or vocational institute, 
junior college, college, university, or com- 
parable recognized educational institution 
(for purposes of this paragraph, a child who 
is a student shall not be deemed to have 
ceased to be a student during any period be- 
tween school years, semesters, or terms if the 
period of nonattendance does not exceed 5 
calendar months and if the child shows to 
the satisfaction of the Secretary of State 
that he or she has a bona fide intention of 
continuing to pursue his or her course of 
study during the school year, semester, or 
term immediately following such period); 
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(12) “surviving spouse” means the sur- 
viving wife or husband of a participant or 
annuitant who, in the case of a death in 
Service or marriage after retirement, was 
married to the participant or annuitant for 
at least one year immediately preceding his 
or her death or is a parent of a child born 
of the marriage; and 

(13) “unfunded liability” means the esti- 
mated excess of the present value of all 
benefits payable from the Fund over the sum 
of— 

(A) the present value of deductions to be 
withheld from the future basic salary of par- 
ticipants and of future agency contributions 
to be made on their behalf, plus 

(B) the present value of Government pay- 
ments to the Fund under section 821, plus 

(C) the Fund balance as of the date the 
unfunded liability is determined. 

Sec. 805. CONTRIBUTIONS TO THE FunD.—(a) 
7 percent of the basic salary received 
by each participant shall be deducted 
from the salary and contributed to the 
Fund for the payment of annuities, cash 
benefits, refunds, and allowances. An equal 
amount shall be contributed by the Depart- 
ment from the appropriations or fund used 
for payment of the salary of the participant. 
The Department shall deposit in the Pund 
the amounts deducted and withheld from 
basic salary and the amounts contributed by 
the Department. 

(b) Each participant shall be deemed to 
consent and agree to such deductions from 
basic salary. Payment less such deductions 
shall be a full and complete discharge and 
acquittance of all claims and demands what- 
soever for all regular services during the 
period covered by such payment, except the 
right to the benefits to which the partici- 
pants shall be entitled under this Act, not- 
withstanding any law, rule, or regulation af- 
fecting the salary of the individual. 

(c)(1) If a member of the Service who is 
under another retirement system for Gov- 
ernment employees becomes a participant in 
the System by direct transfer, the total con- 
tributions and deposits of that member that 
would otherwise be refundable on separation 
(except voluntary contributions), including 
interest thereon, shall be transferred to the 
Fund effective as of the date such member 
becomes a participant in the System. Each 
such member shall be deemed to consent to 
the transfer of such funds, and such transfer 
Shall be a complete discharge and acquit- 
tance of all claims and demands against the 
other Government retirement fund on ac- 
count of service rendered by such member 


prior to becoming a participant in the Sys- 
tem. 


(2) A member of the Service whose con- 
tributions are transferred to the Fund pur- 
suant to paragraph (1) shall not be required 
to make additional contributions for periods 
of service for which required contributions 
were made to the other Government retire- 
ment fund; nor shall any refund be made 
to any such member on account of con- 
tributions made during any period to the 
other Government retirement fund at a 
higher rate than that fixed by subsection 
(d). 

(d)(1) Any participant credited with 
civilian service after July 1, 1924— 

(A) for which no retirement contributions, 
deductions, or deposits have been made, or 

(B) for which a refund of such contribu- 
tions, deductions, or deposits has been made 
which has not been redeposited, 


may make a special contribution to the Fund 
equal to the following percentages of basic 
salary received for such service: 

Percent of 
Time of service: basic salary 


July 1, 1924, through October 15, 1960, 
inclusive 5 
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(2) Notwithstanding paragraph (1), a spe-election is made (1) before the end of the 


cial contribution for prior nondeposit serv- 
ice as a National Guard technician which 
would be creditable toward retirement under 
subchapter III of chapter 83 of title 5, United 
States Code, and for which a special con- 
tribution has not been made, shall be equal 
to the special contribution for such service 
computed in accordance with the schedule 
in paragraph (1) multiplied by the percent- 
age of such service that is creditable under 
section 816. 

(3) Special contributions under this sub- 
section shall include interest computed from 
the midpoint of each service period included 
in the computation, or from the date refund 
was paid, to the date of payment of the spe- 
cial contribution or commencing date of 
annuity, whichever is earlier. Interest shall 
bs compounded at the annual rate of 4 per- 
cent to December 31, 1976, and 3 percent 
thereafter. No interest shall be charged on 
special contributions for any period of sepa- 
ration from Government service which began 
before October 1, 1956. Special contributions 
may be paid in installments (including by 
allotment of pay) when authorized by the 
Secretary of State. 

(e) Contributions shall not be required for 
any period of military and naval service or 
for any period for which credit is allowed 
to individuals of Japanese ancestry under 
section 816 for periods of internment during 
World War II. 

(f) A participant or survivor may make a 
special contribution at any time before re- 
ceipt of annuity and may authorize payment 
by offset against initial annuity accruals. 

Sec. 806. COMPUTATION OF ANNUITIES.—(a) 
The annuity of a participant shall be equal 
to 2 percent of his or her average basic salary 
for the highest 3 consecutive years cf service 
multiplied by the number of years, not ex- 
ceeding 35, of service credit obtained In ac- 
cordance with sections 816 and 817, except 
that the highest 3 years of service shall be 
used in computing the annuity of any par- 
ticipant who serves an assignment under sec- 
tion 302(b) In a position to which the par- 
ticipant was appointed by the President and 
whose continuity of service in that position 
is interrupted prior to retirement by appoint- 
ment or assignment to any other position 
determined by the Secretary of State to be of 
comparable importance. Tn determining the 
aggregate period of service upon which the 
annuity is to be based, the fractional part 
of a month, it any, shall not b2 counted. 
The annuity shall be reduced by 10 percent 
of any special contribution described in sec- 
tion 805(d) which is due for service for which 
no contributions were made and which re- 
mains unpaid unless the participant elects 
to eliminate the service involved for purposes 
of annuity computation. 


(b) (1) (A) Except to the extent provided 
otherwise under a written election under 
subparagraph (B) or (C), if at the time of 
retirement a participant or former partici- 
pant is married (or has a former spouse who 
has not remarried before attaining age 60), 
the participants shall receive a reduced an- 
nuity and provide a survivor annuity for his 
or her spouse under this subsection or former 
spouse under section 814(b), or a combina- 
tion of such annuities, as the case may be. 


(B) At the time of retirement, a married 
participant or former participant and his or 
her spouse may jointly elect in writing to 
waive a survivor annuity for that spouse un- 
der this section (or under section 814(b) 
if the spouse later qualifies as a former 
spouse under section 804(6)), or to reduce 
such survivor annuity by designating a por- 
tion of the annuity of the participant as the 
base for the survivor benefit. 


(C) If a participant or former partici- 
pant has a former spouse, the participant 
and such former spouse may jointly elect In 
writing to waive a survivor annuity under 
section 814(b) for that former spouse if the 


12-month period after the divorce or annul- 
ment involving that former spouse becomes 
final or (ii) at the time of retirement, which- 
ever occurs first. 

(2) The annuity of a participant or former 
participant providing a survivor benefit un- 
der this section (or section 814(b) ), exclud- 
ing any portion of the annuity not designated 
or committed as a base for any survivor an- 
nuity, shall be reduced by 214 percent of the 
first $3,600 plus 10 percent of any amount 
over $3,600. The reduction under this para- 
graph shall be calcuiated before any reduc- 
tion under section 814(a) (5). 

(3) (A) If a former participant entitled to 
receive a reduced annuity under this sub- 
section dies and is survived by a spouse, a 
survivor annuity shall be paid to the sur- 
viving spouse equal to 55 percent of the full 
amount of the participant’s annuity com- 
puted under subsection (a), or 55 percent 
of any lesser amount elected as the base for 
the survivor benefit under paragraph (1) (B), 

(B) Notwithstanding subparagraph (A), 
the amount of the annuity calculated under 
subparagraph (A) for a surviving spouse in 
any case in which there is also a surviving 
former spouse of the participant who quali- 
fies for an annuity under section 814(b) may 
not exceed 55 percent of the portion (if any) 
of the base for survivor benefits which re- 
mains available under section 814(b) (4) (B). 

(C) An annuity payable from the Fund to 
& surviving spouse under this paragraph shall 
commence on the day the participant dies 
and shall terminate on the last day of the 
month before the surviving spouse’s death 
or remarriage before attaining age 60. If such 
& survivor annuity is terminated because of 
remarriage, it shall be restored at the same 
rate commencing on the date such remarri- 
age is terminated if any lump sum paid upon 
termination of the annuity is returned to 
the Fund. 

(c) (1) If an annuitant who was a partici- 
pant dies and is survived by a spouse and by 
a child or children, in addition to the an- 
nuity payable to the surviving spouse, there 
shall be paid to or on behalf of each child 
an annuity equal to the smalier of— 

(A) $900, or 

(B) $2,700 divided by the number of 
children. 

(2) If an annuitant who was a participant 
dies and is not survived by a spouse but by 
® child or children, each surviving child shall 
be paid an annuity equal to the smaller of— 

(A) $1,080, or 

(B) $3,240 divided by the number of chil- 
dren. 

(3) The amounts specified in this sub- 
section are subject to— 

(A) cost-of-living adjustments as specified 
under section 826(c) (3), and 

(B) the minimum specified in subsection 
(1) (2) of this section. 

(d) If a surviving spouse dies or the an- 
nuity of a child is terminated, the annuities 
of any remaining children shall be recom- 
puted and paid as though such spouse or 
child had not survived the participant. If the 
annuity to a surviving child who has not 
been receiving an annuity is initiated or re- 
sumed, the annuities of any other children 
shall be recomputed and paid from that date 
as though the annuities to all currently 
eligible children in the family were then 
being initiated. 


(e) The annuity payable to a child under 
subsection (c) or (d) shall begin on the day 
after the participant dies, or if the child is 
not then qualified, on the first day of the 
month in which the child becomes eligible. 
The annuity of a child shall terminate on 
the last day of the month which precedes 
the month in which eligibility ceases. 


(T) At the time of retirement an unmar- 
ried participant who does not have a former 
spouse for whose benefit a reduction is made 
under subsection (b) may elect to receive a 
reduced annuity and to provide for an an- 
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nuity equal to 55 percent of the reduced an- 
nuity payable after his or her death to a 
beneficiary whose name is designated in writ- 
ing to the Secretary of State. The annuity 
payable to a participant making such elec- 
tion shall be reduced by 10 percent of an 
annuity computed under subsection (a) and 
by 5 percent of an annuity so computed for 
each full 5 years the designated beneficiary 
is younger than the retiring participant, but 
such total reduction shall not exceed 40 per- 
cent. No such election of a reduced annuity 
payable to a beneficiary shall be valid until 
the participant has satisfactorily passed a 
physical examination as prescribed by the 
Secretary of State. The annuity payable to 
a beneficiary under this subsection shall be- 
gin on the day after the annuitant dies and 
shall terminate on the last day of the month 
preceding the death of the beneficiary. An 
annuity which is reduced under this subsec- 
tion (or any similar prior provision of law) 
shall, effective the first day of the month 
following the death of the beneficiary named 
under this subsection, be recomputed and 
paid as if the annuity had not been so 
reduced, 

(g) A participant or former participant 
who was unmarried at retirement and who 
later marries may, within one year after such 
marriage, irrevocably elect in writing to re- 
ceive a reduced annuity and to provide 4 
survivor annuity for the spouse (if such 
spouse qualifies as a surviving spouse under 
section 804(12)). Receipt by the Secretary 
of State of notice of an election under this 
subsection voids prospectively any election 
previously made under subsection (f). The 
reduction in annuity required by an election 
under this subsection shall be computed and 
the amount of the survivor annuity shall be 
determined in accordance with subsections 
(b) (2) and (3). The annuity reduction or 
recomputation shall be effective the first day 
of the month beginning one year after the 
date of marriage. 

(h) A surviving spouse or surviving former 
spouse of any participant or former partici- 
pant shali not become entitled to a survivor 
annuity or to the restoration of a survivor 
annuity payable from the Fund unless the 
survivor elects to receive it instead of any 
other survivor annuity to which he or she 
may be entitled under this or any other re- 
tirement system for Government employees 
on the basis of a marriage to some one other 
than that participant. 

(i) (1) Any married annuitant who reverts 
to retired status with entitlement to a sup- 
plemental annuity under section 823 shall, 
unless the annuitant and his or her spouse 
jointly elect in writing to the contrary at 
that time, have the supplemental annuity re- 
duced by 10 percent to provide a supplemen- 
tal survivor annuity for his or her spouse. 
Such supplemental survivor annuity shall be 
equal to 55 percent of the supplemental an- 
nuity of the annuitant and shall be payable 
to a surviving spouse to whom the annuitant 
was married at the time of reversion to re- 
tired status or to whom the annuitant had 
been married for at least one year at the time 
of death or who is a parent of a child born of 
the marriage. 

(2) The Secretary of State shall issue regu- 
lations to provide for the application of 
paragraph (1) of this subsection and of sec- 
tion 823 of this Act in any case in which an 
annuitant has a former spouse who was mar- 
ried to the participant during the period of 
recall service or who cualifies for an annuity 
under section 814 (a) or (b). 

(j) An annuity which is reduced under 
this section or any similar prior provision of 
law to provide a survivor benefit for a spouse 
shall, if the marriage of the participant to 
such spouse is dissolved, be recomputed and 
paid for each full month during which an 
annuitant is not married (or is remarried if 
there is no election in effect under the fol- 
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lowing sentence) as if the annuity had not 
been so reduced. Upon remarriage the retired 
participant may irrevocably elect, by means 
of a signed writing received by the Secre- 
tary within one year after such remarriage, 
to receive during such marriage a reduction 
in annuity for the purpose of allowing an 
annuity for the new spouse of the annuitant 
in the event such spouse survives the an- 
nuitant. Such reduction shall be equal to 
the reduction in effect immediately before 
the dissolution of the previous marriage (un- 
less such reduction is adjusted under section 
814(b) (5)), and shall be effective the first 
day of the first month beginning one year 
after the date of remarriage. A survivor an- 
nuity elected under this subsection shall be 
treated in all respects as a survivor annuity 
under subsection (b). 

(k) The Secretary of State shall, on an 
annual basis— 

(1) inform each participant of his or her 
right of election under subsections (g) and 
(j); and 

(2) to the maximum extent practicable, 
inform spouses or former spouses of partici- 
pants or former participants of their rights 
under this section and section 814. 

(1)(1) The monthly rate of an annuity 
payable under this chapter to an annuitant, 
other than a child, shall not be less than 
the smallest primary insurance amount, in- 
cluding any cost-of-living increase added to 
that amount, authorized to be paid from 
time to time under title II of the Social 
Security Act (42 U.S.C. 401 et seq.). 

(2) The monthly rate of an annuity pay- 
able under this chapter to a surviving child 
shall not be less than the smallest primary 
insurance amount, including any cost-of- 
living increase added to that amount, au- 
thorized to be paid from time to time under 
title II of the Sociai Security Act (42 U.S.C, 
401 et seq.) or three times such primary in- 
surance amount divided by the number of 
surviving children entitled to an annuity, 
whichever is the lesser. 

(3) This subsection does not apply to an 
annuitant or to a survivor who is or becomes 
entitled to receive from the United States 
an annuity or retired pay under any other 
civilian or military retirement system, bene- 
fits under title II of the Social Security Act 
(42 U.S.C. 401 et seq.), a pension, veterans’ 
compensation, or any other periodic payment 
of a similar nature, when the monthly rate 
thereof is equal to or greater than the small- 
est primary insurance amount, including 
any cost-of-living increase added to that 
amount, authorized to be paid from time to 
time under title II of the Social Security Act 
(42 U.S.C, 401 et seq.). 

Sec. 807. PAYMENT OF ANNUITY.— (a) Ex- 
cept as otherwise provided, the annuity of a 
former participant who has met the eligi- 
bility requirements for an annuity shall com- 
mence on the day after separation from the 
Service or on the day after pay ceases. The 
annuity of a former participant who is en- 
titled to a deferred annuity under this Act 
shall become effective on the day he or she 
attains age 60. 

(b) The annuity to a survivor shall become 
effective as otherwise specified but shall not 
be paid until the survivor submits an appli- 
cation for such annuity, supported by such 
proof of eligibility as the Secretary of State 
may require. If such application or proof of 
eligibility is not submitted during the life- 
time of an otherwise eligible individual, no 
annuity shall be due or payable to his or her 
estate. 

(c) An individual entitled to annuity from 
the Fund may decline to accept all or any 
part of the annuity by submitting a signed 
waiver to the Secretary of State. The waiver 
may be revoked in writing at any time. Pay- 
ment of the annuity waived may not be made 
for the period during which the waiver was 
in effect. 
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(d) Recovery of overpayments under this 
chapter may not be made from an individ- 
ual when, in the judgment of the Secretary 
of State, the individual is without fault and 
recovery would be against equity and good 
conscience or administratively infeasible. 

Sec. 808. RETIREMENT FoR DISABILITY OR 
Incapactry.—(a) Any participant who has at 
least 5 years of service credit toward retire- 
ment under the System (excluding military 
and naval service) and who becomes totally 
disabled or incapacitated for useful and effi- 
cient service by reason of disease, illness, or 
injury (not due to vicious habits, intemper- 
ance, or willful conduct of the participant) 
Shall, upon his or her own application or 
upon order of the Secretary, be retired on an 
annuity computed as prescribed in section 
806. If the disabled or incapacitated partici- 
pant has less than 20 years of service credit 
toward retirement under the System at the 
time of retirement, his or her annuity shall 
be computed on the assumption that the par- 
ticipant has had 20 years of service, except 
that the additional service credit that may 
accrue to a participant under this sentence 
shall in no case exceed the difference between 
his or her age at the time of retirement and 
age 60. 

(b) Before being retired under this section, 
the participant shall be given a physical ex- 
amination by one or more duly qualified 
physicians or surgeons designated by the 
Secretary of State to conduct examinations. 
Disability or incapacity shall be determined 
by the Secretary of State on the basis of the 
advice of such physicians or surgeons. Unless 
the disability or incapacity is permanent, like 
examinations shall be made annually until 
the annuitant has attained age 60. If the 
Secretary of State determines on the basis of 
the advice of one or more duly qualified 
physicians or surgeons conducting such ex- 
aminations that an annuitant has recovered 
to the extent that he or she can return to 
duty, the annuitant may apply for reinstate- 
ment or reappointment in the Service within 
1 year from the date recovery is determined. 
Upon application, the Secretary shall rein- 
state such recovered annuitant in the class 
in which the annuitant was serving at time 
of retirement, or the Secretary may, taking 
into consideration the age, qualifications, 
and experience of such annuitant, and the 
present class of his or her contemporaries in 
the Service, appoint or recommend that the 
President appoint the annuitant to a higher 
class. Payment of the annuity shall continue 
until a date 6 months after the date of the 
examination showing recovery or until the 
date of reinstatement or reappointment in 
the Service, whichever is earlier. Fees for 
examinations under this section, together 
with reasonable traveling and other expenses 
incurred in order to submit to examination, 
shall be paid out of the Fund. If the annu- 
itant fails to submit to examination as re- 
quired under this subsection, payment of the 
annuity shall be suspended until continu- 
ance of the disability or incapacity is satis- 
factorily established. 


(c) If a recovered annuitant whose annu- 
ity is discontinued is for any reason not re- 
instated or reappointed in the Service, he or 
she shall be considered to have been sepa- 
rated within the meaning of section 810 as 
of the date of retirement for disability or in- 
capacity and shall, after the discontinuance 
of the annuity, be entitled to the benefits of 
that section or of section 815, except that he 
or she may elect voluntary retirement if eli- 
gible under section 811. 


(d) No participant shall be entitled to re- 
celve an annuity under this Act and compen- 
sation for injury or disability to himself or 
herself under subchapter I of chapter 81 of 
title 5, United States Code, covering the same 
period of time, except that a participant may 
simultaneously receive both an annuity 
under this section and scheduled disability 
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payments under section 8107 of title 5, 
United States Code This subsection shall not 
bar the right to any claimant to the greater 
benefit conferred by either this Act or such 
subchapter for any part of the same period of 
time. Neither this subsection nor any provi- 
sion of such subchapter shall be construed to 
deny the right of any participant to receive 
an annuity under this Act and to receive 
concurrently any payment under such sub- 
chapter by reason of the death of any other 
individual. 

(e) Notwithstanding any other law, the 
right of any individual entitled to an annuity 
under this Act shall not be affected because 
such person has received an award of com- 
pensation in a lump sum under section 8135 
of title 5, United States Code, except that 
where such annuity is payable on account of 
the same disability for which compensation 
under such section has been paid, so much 
of such compensation as has been paid for 
any period extended beyond the date such 
annuity becomes effective, as determined by 
the Secretary of Labor, shall be refunded to 
the Department of Labor, to be paid into the 
Federal Employees’ Compensation Fund. Be- 
fore such individual receives such annuity, 
he or she shall— 

(1) refund to the Department of Labor the 
amount representing such commuted pay- 
ments for such extended period, or 

(2) authorize the deduction of such 

amount from the annuity payable under this 
Act, which amount shali be transmitted to 
the Department of Labor for reimbursement 
to such Fund. 
Deductions from such annuity may be made 
from accrued and accruing payments, or may 
be prorated against and paid from accruing 
payments in such manner as the Secretary 
of Labor shall determine, whenever the Sec- 
retary of Labor finds that the financial cir- 
cumstances of the annuitant warrant de- 
ferred refunding. 

(f) A claim may be allowed under this 
section only if the application is filed with 
the Secretary of State before the participant 
is separated from the Service or within one 
year thereafter. This time limitation may be 
waived by the Secretary of State for a partici- 
pant who at the date of separation from the 
Service or within one year thereafter is men- 
tally incompetent, if the application is filed 
with the Secretary of State within one year 
from the date of restoration of the partici- 
pant to competency or the appointment of 
a fiduciary, whichever is earlier. 

Sec. 809. DEATH IN SeRvice.—(a) If a par- 
ticipant dies and no claim for annuity is 
payable under this Act, the lump-sum credit 
shall be paid in accordance with section 815. 


(b) If a participant who has at least 18 
months of civilian service credit toward re- 
tirement under the System dies before re- 
tirement or other separation from the Serv- 
ice and is survived by a spouse or former 
spouse qualifying for an annuity under sec- 
tion 814(b), such surviving spouse shall be 
entitled to an annuity equal to 55 percent 
of the annuity computed in accordance with 
subsections (e) and (g) of this section and 
section 806(a) and any surviving former 
spouse shall be entitled to an annuity under 
section 814(b) as if the participant died after 
being entitled to an annuity under this chap- 
ter. If the participant had less than 3 years 
creditable civilian service at the time of 
death, the survivor annuity shall be com- 
puted on the basis of the average salary for 
the entire period of such service. 

(c) If a participant who has at least 18 
months of civilian service credit toward re- 
tirement under the System dies before re- 
tirement or other separation from the Service 
and is survived by a spouse and a child or 
children, each surviving child shall be en- 
titled to an annuity computed in accordance 
with subsections (c)(1) and (d) of section 
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(a) If a participant who has at least 18 
months of civilian service credit toward re- 
tirement under the System dies before re- 
tirement or other separation from the Serv- 
ice and is not survived by a spouse, but by a 
child or children, each surviving child shall 
be entitled to an annuity computed in ac- 
cordance with subsections (c) (2) and (d) of 
section 806. 

(e) If, at the time of his or her death, the 
participant had less than 20 years of service 
credit toward retirement under the System, 
the annuity payable in accordance with sub- 
section (b) shall be computed in accordance 
with section 806 on the assumption he or she 
has had 20 years of service, except that the 
additional service credit that may accrue to 
a deceased participant under this subsection 
shall in no case exceed the difference between 
his or her age on the date of death and age 
60. In all cases arising under this subsection 
or subsection (b), (c), (d), or (g), it shall 
be assumed that the deceased participant 
was qualified for retirement on the date of 
death. 

(f) If an annuitant who elected a reduced 
annuity die in service after being recalled 
under section 308 and is survived by a spouse 
or former spouse entitled to a survivor an- 
nuity based on such an election, such sur- 
vivor annuity shall be computed as if the 
recall service had otherwise terminated on 
the day of death and the annuity of the 
deceased had been resumed in accordance 
with section 823. If such death occurs after 
the annuitant had completed sufficient recall 
service to attain eligibility for a supple- 
mental annuity, a surviving spouse or sur- 
viving former spouse who was married to the 
participant during the period of recall 
service shall be entitled to elect, in addition 
to any other benefits and in lieu of a refund 
of retirement contributions made during the 
recall service, a supplemental survivor an- 
nuity computed and paid under section 
806(1) as if the recall service had otherwise 
terminated. If the annuitant had completed 
sufficient recall service to attain eligibility to 
have his or her annuity determined anew, a 
surviving spouse or such a surviving former 
spouse may elect, in lieu of any other sur- 
vivor benefit under this chapter, to have the 
rights of the annuitant redetermined and to 
receive & survivor annuity computed under 
subsection (b) on the basis of the total 
service of the annuitant. 

(g) Notwithstanding subsection (b), if the 
participant or former participant had a for- 
mer spouse qualifying for an annuity under 
section 814(b), the annuity of the spouse 
under this section shall be subiect to the 
limitation of section 806(b) (3) (B). 


(h) Annuities that become payable under 
this section shall commence, terminate, and 
be resumed in accordance with subsection 
(b) (4), (e), or (h) of section 806, as ap- 
propriate. 

Sec. 810. DISCONTINUED SERVICE RETIRE- 
MENT.—Any participant who voluntarily 
separates from the Service after obtaining 
at least 5 years of service credit toward re- 
t'rement under the System (excluding mili- 
tary and naval service) may upon separa- 
tion from the Service or at any time prior 
to becoming eligible for an annuity elect 
to have his or her contributions to the Fund 
returned in accordance with section 815, or 
to leave his or her contributions in the 
Fund and receive an annuity, computed un- 
der section 806, commencing at age 60. 


Sec. 811. VOLUNTARY RETIREMENT.—Any 
participant who is at least 50 years of age 
and has 20 years of creditable service, in- 
cluding at least 5 years of service credit 
toward retirement under the System (ex- 
cluding military and naval service), may on 
his or her own application and with the 
consent of the Secretary be retired from the 
Service and receive retirement benefits in 
accordance with section 806. 
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Sec, 812. MANDATORY RETIREMENT.—(a) 
Except as provided in subsection (b), any 
participant shall be retired from the Service 
at the end of the month in which the par- 
ticipant reaches age 60 if the participant has 
at least 5 years of service credit toward re- 
tirement under the System (excluding mili- 
tary and naval service) and shall receive re- 
tirement benefits in accordance with section 
806. 

(b) Any participant who reaches age 60 
while occupying a position to which he or 
she was appointed by the President, by 
and with the advice and consent of the 
Senate, may continue to serve until that 
appointment is terminated. In addition, 
whenever the Secretary determines it to be 
in the public interest, any participant who 
has reached age 60 may be retained on active 
service for a period not to exceed 5 years. 
Any participant who completes a period of 
service after reaching age 60 as authorized 
by this subsection shall be retired at the 
end of the month in which such authorized 
service is completed. 

Sec. 813. RETIREMENT OF FORMER PRESI- 
DENTIAL APPOINTEES.—If a participant com- 
pletes an assignment under section 302(b) 
in a position to which he or she was ap- 
pointed by the President and has not been 
reassigned within 3 months after the ter- 
mination of such assignment (plus any 
period of authorized leave), the participant 
shall be retired from the Service and re- 
ceive retirement benefits in accordance with 
section 806. 

Sec. 814. FORMER Spouses.—(a)(1) Unless 
otherwise expressly provided by any court 
order under section 820(b) (1), a former 
spouse of a participant or former participant 
is entitled to an annuity— 

(A) if married to the participant through- 
out the creditable service of the participant, 
equal to 50 percent of the annuity of the 
participant; or 

(B) if not married to the participant 
through such creditable service, equal to that 
former spouse’s pro rata share of 50 percent 
of such annuity. 

(2) A former spouse shal] not be qualified 
for an annuity under this subsection if be- 
fore the commencement of that annuity the 
former spouse remarries before becoming 60 
years of age. 

(3) The annuity of a former spouse under 
this subsection commences on the later of 
the day the participant upon whose service 
the annuity is based becomes entitled to an 
annuity under this title or the first day of 
the month in which the divorce or annul- 
ment involved becomes final. The annuity of 
such former spouse and the right thereto 
terminate on— 

(A) the last day of the month before the 
former spouse dies or remarries before 6° 
years of age; or 

(B) the date the annuity of the partici- 
pant terminates (except in the case of ar 
annuity subject to paragraph (5) (B)). 

(4) No court order under section 820(b) (1) 
involving any participant may provide for 
an annuity or any combination of annuities 
under this subsection which exceeds the an- 
nuity of the participant, nor May any such 
order relating to an annuity under this sub- 
section be given effect if it is issued more 
than 12 months after the date the divorce or 
annulment involved becomes final. 

(5) (A) The annuity payable to any par- 
ticipant or former participant shall be re- 
duced by the amount of an annuity under 
this subsection of any former Spouse based 
upon the service of that participant, Such 
reduction shall be disregarded in calculating 
the survivor annuity for any spouse, former 
spouse, or other survivor under this chapter, 
and in calculating any reduction in the an- 
nuity of the participant to provide survivor 
benefits under subsection (b) or section 
806(b) (3). 

(B) If any annuitant whose annuity is re- 
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duced under subparagraph (A) is recalled to 
service under section 308, or reinstated or 
reappointed in the Service in the case of a 
recovered disability annuitant or if any an- 
nuitant is reemployed as provided for under 
section 824, the salary of that annuitant 
shall be reduced by the same amount as the 
annuity would have been reduced if it had 
continued. Amounts eqnal to the reductions 
under this subparagraph shall be deposited 
in the Treasury of the United States to the 
credit of the Fund. 

(6) Notwithstanding paragraph (3), in the 
case of any former spouse of a disability 
annuitant— 

(A) the annuity of that former spouse 
shall commence on the later of the date the 
participant would qualify on the basis of 
his or her creditable service for an annuity 
under this chapter (other than a disability 
annuity) or the date the disability annuity 
begins, and 

(B) the amount of the annuity of the 
former spouse shall be calculated on the basis 
of the annuity for which the participant 
would otherwise so qualify. 

(7) An annuity under this subsection shall 
be treated the same as a survivor annuity 
under subsection (b) for purposes of section 
806(h) or any comparable provision of law. 

(b) (1) Subiect to any election under sec- 
tion 806(b)(1)(C) and unless otherwise ex- 
pressly provided by any court order under 
section 820(b)(1), if a former participant 
who is entitled to receive an annuity is sur- 
vived by a former spouse, the former spouse 
shall be entitled to a survivor annuity— 

(A) if married to the participant through- 
out the creditable service of the participant, 
equal to 55 percent of the full amount of the 
participant’s annuity, as computed under 
section 896(a); or 

(B) if not married to the participant 
throughout such creditable service, equal 
to that former spouse's pro rata share of 55 
percent of the full amount of such annuity. 

(2) A former spouse shall not be qualified 
for an annuity under this subsection if be- 
fore the commencement of that annuity the 
former spouse remarries before becoming 60 
years of age. 

(3) An annuity pavable from the Fund to 
a surviving former spouse under this subsec- 
tion shall commence on the day the annui- 
tant dies and shall terminate on the last day 
of the month before the former spouse’s 
death or remarriage before attaining age 60. 
If such a survivor annuity is terminated be- 
cause of remarriage, it shall be restored at 
the same rate commencing on the date such 
remarriage is terminated if any lump sum 
paid upon termination of the annuity is re- 
turned to the Fund. 

(4) (A) The maximum survivor annuity or 
combination of survivor annuities under this 
section (and section 806(b)(3)) with respect 
to any participant or former participant may 
not exceed 55 percent of the full amount of 
the participant's annuity, as calculated under 
section 806(a). 

(B) Once a survivor annuity has been pro- 
vided for under this subsection for any for- 
mer svouse, a survivor annuity may there- 
after be provided for under this subsection 
{or section 806(b)(3)) with respect to a 
participant or former participant only for 
that portion (if any) of the maximum avail- 
able which is not committed for survivor 
benefits for any former spouse whose pro- 
spective right to such annuity has not ter- 
minated by reason of death or remarriage. 

(C) After the death of a participant or 
former participant, a court order under sec- 
tion 820(b)(1) may not adjust the amount 
of the annuity of any former spouse under 
this section. 

(5) For each full month after a former 
svouse of a participant dies or remarries 
before attaining age 60, the annuity of the 
participant, if reduced to provide a survivor 
annuity for that former spouse, shall be re- 
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computed and paid as if the annuity had 
not been so reduced unless the participant 
is then married and elects in writing within 
one year after the death or remarriage of 
the former spouse to continue the reduction 
in order to provide a higher survivor an- 
nuity under section 806(b) (3) for any spouse 
of the participant. 

(c)(1) In the case of any participant or 
former participant providing a survivor an- 
nuity benefit under subsection (b) for a 
former spouse— 

(A) such participant may elect, or 

(B) a court order under section 820(b) (1) 
may provide for, 
an additional survivor annuity under this 
subsection for any other former spouse or 
spouse surviving the participant, if the par- 
ticipant satisfactorily passes a physical ex- 
amination as prescribed by the Secretary of 
State. 

(2) Neither the total amount of survivor 
annuity or annuities elected or ordered un- 
der this subsection with respect to any par- 
ticilpant or former participant, nor the sur- 
vivor annuity or annuities for any one 
surviving spouse or former spouse of such 
participant under this section and section 
806(b) (3), shall exceed 55 percent of the full 
amount of the participant’s annuity, as com- 
puted under section 806(a). 

(3)(A) In accordance with regulations 
which the Secretary of State shall prescribe, 
the participant involved shall provide for any 
annuity under this subsection— 

(i) by a reduction in the annuity or salary 
of the participant, 

(ii) a lump sum payment or install- 
ment payments to the Fund, or 

(iii) by any combination of such reduc- 
tion and payments. 

(B) The present value of the total amount 
to accrue to the Fund under subparagraph 
(A) to provide any annuity under this sub- 
section shall be actuarially equivalent in 
value to such annuity, as calculated upon 
such tables of mortality as may from time to 
time be prescribed for this purpose by the 
Secretary of State. 

(C) If a former spouse predeceases the 
participant or remarries before attaining age 
60 (or, in the case of a spouse, the spouse 
does not qualify as a former spouse upon 
dissolution of the marriage)— 

(i) if an annuity or salary reduction under 
subparagraph (A) is in effect for that spouse 
or former spouse, the annuity or s@iary shall 
be recomputed and paid as if it had not been 
reduced, and 

(ii) any amount accruing to the Fund 
under subparagraph (A) shall be refunded, 
but only to the extent that such amount may 
have exceeded the actuarial cost of providing 
benefits under this subsection for the period 
such benefits were provided, as determined 
under regulations prescribed by the Secre- 
tary of State. 

(4) An annuity payable under this sub- 
section to a spouse or former spouse shall 
commence on the day after the participant 
dies and shall terminate on the last day of 
the month before the former spouse’s death 
or remarriage before attaining age 60. 

(5) Section 826 shall not apply to any an- 
nuity under this subsection, unless author- 
ized under regulations prescribed by the 
Secretary of State. 

(d) Section 806(1) shall not apply— 

(1) to any annuity payable under subsec- 
tion (a) or (b) to any former spouse if the 
amount of that annuity varies by reason of a 
court order under section 820(b)(1) from 
the amount which would be calculated under 
subsection (a) (1) or (b) (1), as the case may 
be, in the absence of such court order; and 

(2) to any annuity payable under sub- 
section (e). 

Sec. 815. Lumr-Sum PAYMENTS.— (8) 
Whenever a participant becomes separated 
from the Service without becoming eligible 
for an annuity or a deferred annuity under 
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this chapter, a lump-sum credit shall be paid 
to the participant (and to any former spouse 
of the participant, in accordance with sub- 
section (i)). 

(b) Whenever an annuitant becomes sep- 
arated from the Service following a period of 
recall service without becoming eligible for 
& supplemental or recomputed annuity un- 
der section 823, the compulsory contribu- 
tions of the annuitant to the Fund for such 
service, together with any special contribu- 
tions the annuitant may have made for other 
service performed after the date of separa- 
tion from the Service which forms the basis 
for annuity, shall be returned to the an- 
nuitant (and any former spouse of the an- 
nuitant who was married to the participant 
during the period of recall service, in accord- 
ance with subsection (i)). 

(c) If all annuity rights under this chap- 
ter based on the service of a deceased par- 
ticipant or annuitant terminate before the 
total annuity paid equals the lump-sum 
credit, the difference shall be paid in accord- 
ance with subsection (f). 

(a) If a participant or former participant 
dies and is not survived by an individual 
eligible for an annuity under this chapter 
or by such an individual or individuals all of 
whose annuity rights terminate before a 
claim for survivor annuity is filed, the lump- 
sum credit shall be paid in accordance with 
subsection (f). 

(e) If an annuitant who was a former par- 
ticipant dies, any annuity accrued and un- 
paid shall be paid in accordance with sub- 
section (f). 

(f) Payments under subsections (c) 
through (e) shall be paid in the following 
order of precedence to individuals surviving 
the participant and alive on the date entitle- 
ment to the payment arises, upon the estab- 
lishment of a valid claim therefor, and such 
payment shall be a bar to recovery by any 
other person: 

(1) To the beneficiary or beneficiaries last 
designated by the participant before or after 
retirement in a signed and witnessed writing 
filed with the Secretary of State prior to the 
death of the participant, for which purpose 
a designation, change, or cancellation of 
beneficiary in a will or other document 
which is not so executed and filed shall have 
no force or effect. 

(2) If there is no such beneficiary, to the 
surviving wife or husband of the participant. 

(3) It mone of the above, to the child 
(without regard to the definition in section 
804(2)) or children of the participant (in- 
cluding adopted and natural children but 
not stepchildren) and descendants of de- 
ceased children by representation. 

(4) If none of the above, to the parents of 
the participant or the survivor of them. 

(5) If none of the above, to the duly ap- 
pointed executor or administrator of the 
estate of the participant. 

(6) If none of the above, to such other 
next of kin of the participant as may be 
determined in the Judgment of the Secretary 
of State to be legally entitled to such pay- 
ment, except that no payment shall be made 
under this paragraph until after the expira- 
tion of 30 days after the death of the partici- 
pant or annuitant. 

(g) Annuity accrued and unpaid on the 
death of a survivor annuitant shall be paid 
in the following order of precedence, and the 
payment bars recovery by any other person: 

(1) To the duly appointed executor or ad- 
ministrator of the estate of the survivor 
annuitant. 

(2) If there is no such executor or admin- 
istrator, to such person as may be deter- 
mined by the Secretary of State (after the 
expiration of 30 days from the date of death 
of the survivor annuitant) to be entitled 
under the laws of the domicile of the sur- 
vivor annuitant at the time of death. 

(h) Amounts deducted and withheld from 
basic salary of a participant under section 
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805 from the beginning of the first pay period 
after the participant has completed 35 years 
of service computed under section 816 (ex- 
cluding service credit for unused sick leave 
under section 816(b)), together with inter- 
est on the amounts at the rate of 3 percent 
a year compounded annually from the date 
of the deduction to the date of retirement or 
death, shall be applied toward any special 
contribution due under section 805(d), and 
any balance not so required shall be re- 
funded in a lump sum to the participant 
after separation or, in the event of a death 
in service, to a beneficiary in the order of 
precedence specified in subsection (f). 

(i) Unless otherwise expressly provided by 
any court order under section 820(b) (1), the 
amount of a participant's or former partici- 
pant’s lump-sum credit payable to a former 
spouse of that participant shall be— 

(1) if the former spouse was married to the 
participant throughout the period of credit- 
able service of the participant, 50 percent of 
the lump-sum credit to which such partici- 
pant would be entitled in the absence of this 
subsection, or 

(2) if such former spouse was not married 
to the participant throughout such credit- 
able service, an amount equal to such former 
spouse’s pro rata share of 50 percent of such 
lump-sum credit. 

The lump-sum credit of the participant shall 
be reduced by the amount of the lump-sum 
credit payable to the former spouse. 


Sec. 816. CREDITABLE SeRvice.—(a) Except as 
otherwise specified by law, all periods of 
civilian and military and naval service, and 
all other periods through the date of final 
separation of a participant from the Service 
that the Secretary of State determines would 
be creditable toward retirement under the 
Civil Service Retirement and Disability Sys- 
tem (as determined in accordance with sec- 
tion 8332 of title 5, United States Code), shall 
be creditable for purposes of this chapter. 
Conversely, any such service performed after 
December 31, 1976, that would not be credita- 
ble under specified conditions under section 
8332 of title 5, United States Code, shall be 
excluded under this chapter under the same 
conditions. 

(b) In computing any annuity under this 
chapter, the total service of a participant 
who retires on an immediate annuity or who 
dies leaving a survivor or survivors entitled 
to annuity includes (without regard to the 
35-year limitation imposed by section 806 
(a)) the days of unused sick leave to the 
credit of the participant, except that these 
days shall not be counted in determining 
average basic salary or annuity eligibility 
under this chapter. A contribution to the 
Fund shali not be required from a partici- 
pant for this service credit. 


(c)(1) A participant who enters on ap- 
proved leave without pay to serve as a full- 
time officer or employee of an organization 
composed primarily of Government em- 
ployees may, within 60 days after entering on 
that leave without pay, file with the employ- 
ing agency an election to receive full retire- 
ment credit for such periods of leave without 
pay and arrange to pay concurrently into the 
Fund through the employing agency, amounts 
equal to the retirement deductions and 
agency contributions on the Foreign Service 
salary rate that would be applicable if the 
participant were in a pay status. If the elec- 
tion and all payments provided by this sub- 
section are not made for the periods of such 
leave without pay occurring after Novem- 
ber 7, 1976, the participant may not receive 
any credit for such periods of leave without 
pay occurring after such date. 

(2) A participant may make a special con- 
tribution for any period or periods of ap- 
proved leave without pay while serving be- 
fore November 7, 1976, as a full-time officer 
or employee of an organization composed pri- 
marily of Government employees. Any such 
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contribution shall be based upon the sus- 
pended Foreign Service salary rate and shall 
be computed in accordance with section 805. 
A participant who makes such contributions 
shall be allowed full retirement credit for the 
period or periods of leave without pay. If this 
contribution is not made, up to 6 months’ 
retirement credit shall be allowed for such 
periods of leave without pay each calendar 
year. 

(d) A participant who has received a re- 
fund of retirement contributions (which has 
not been repaid) under this or any other re- 
tirement system for Government employees 
covering service which may be creditable may 
make a special contribution for such service 
under section 805. Credit may not be allowed 
for service covered by the refund unless the 
special contribution Is made. 

(e) No credit in annuity computation shall 
be allowed for any period of civilian service 
for which a participant made retirement con- 
tributions to another retirement system for 
Government employees unless— 

(1) the right to any annuity under the 
other system which is based on such service 
is waived, and 

(2) a special contribution is made under 
section 805 covering such service. 

(f) A participant who during a period of 
war, or national emergency proclaimed by the 
President or declared by the Congress, leaves 
the Service to enter the military service is 
deemed, for the purpose of this chapter, as 
not separated from the Service unless the 
participant applies for and receives a lump- 
sum payment under section 815. However, the 
participant Is deemed to be separated from 
the Service after the expiration of 5 years 
of such military service. 

(g) (1) An annuity or survivor annuity 
based on the service of a participant of Japa- 
nese ancestry who would be eligible under 
section 8332(1) of title 5, United States Code, 
for credit for civilian service for periods of 
internment during World War II shall, upon 
application to the Secretary of State, be re- 
computed to give credit for that service. Any 
such recomputation of an annuity shall ap- 
ply with respect to months beginning more 
than 30 days after date on which applica- 
tion for such recomputation ts received by 
the Secretary of State. 

(2) The Secretary of State shall take such 
action as may be necessary and appropriate 
to inform individuals entitled to have any 
service credited or annuity recomputed under 
this subsection of their entitlement to such 
credit or recomputation. 

(3) The Secretary of State shall, on re- 
quest, assist any individual referred to in 
Paragraph (1) in obtaining from any agency 
or other Government establishment informa- 
tion necessary to verify the entitlement of 
the individual to have any service credited or 
any annuity recomputed under this subsec- 
tion. 

(4) Any agency or other Government es- 
tablishment shall, upon request, furnish to 
the Secretary of State any information it 
possesses with respect to the internment or 
other detention, as described in section 8332 
(1) of title 5, United States Code, of any 
participant. 


(h) A participant who, while on approved 
leave without pay, serves as a full-time paid 
employee of a Member or office of the Con- 
gress shall continue to make contributions 
to the Fund based upon the Foreign Service 
salary rate that would be in effect if the par- 
ticipant were in a pay status. The partici- 
pant’s employing office in the Congress shall 
make a matching contribution (from the ap- 
propriation or fund which is used for pay- 
ment of the salary of the participant) to the 
Treasury of the United States to the credit 
of the Fund. All periods of service for which 
full contributions to the Fund are made 
under this subsection shall be counted as 
creditable service for purposes of this chapter 
and shall not, unless all retirement credit ts 
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transferred, be counted as creditable service 
under any other Government retirement sys- 
tem. 

(i) (1) Service of a participant shall be 
considered creditable service for purposes of 
applying provisions of this chapter relating 
to former spouses if such service would be 
creditable— 

(A) under subsection (c)(1) or (2) but 
for the fact an election was not made under 
subsection (c)(1) or a special contribution 
was not made under subsection (c) (2), and 

(B) under subsection (d) but for the fact 
that a refund of contributions has not been 
repaid unless the former spouse received un- 
der this chapter a portion of the lump sum 
(or a court order provided otherwise). 

(2) A former spouse shall not be consid- 
ered as married to a participant— 

(A) for periods assumed to be creditable 
service under section 808(a) or section 809 
(e), or 

(B) for any extra period of creditable sery- 
ice provided under section 817 for service of 
@ participant at an unhealthful post unless 
the former spouse resided with the partici- 
pant at that post during that period. 

Sec. 817. EXTRA CREDIT FOR SERVICE aT UN- 
HEALTHFUL Posts.—The Secretary of State 
may from time to time establish a list of 
places which by reason of climatic or other 
extreme conditions are to be classed as un- 
healthful posts. Each year of duty at such 
posts, inclusive of regular leaves of absence, 
shall be counted as one and a half years in 
computing the length of the service of a 
participant for the purpose of retirement, 
fractional months being considered as full 
months in computing such service. No such 
extra credit for service at such unhealthful 
posts shall be credited to any participant 
who is paid a differential under section 5925 
or 5928 of title 5, United States Code, for 
such service. 

Sec. 818. ESTIMATE OF APPROPRIATIONS 
NEEDED.—The Secretary of the Treasury shall 
prepare the estimates of the annual appro- 
priations required to be made to the Fund, 
and shall make actuarial valuations of the 
System at intervals of not more than five 
years. The Secretary of State may expend 
from money to the credit of the Fund an 
amount not exceeding $5,000 per year for the 
incidental expenses necessary in administer- 
ing the provisions of this chapter, including 
actuarial advice. 

Sec. 819. INVESTMENT OF THE FuND.—The 
Secretary of the Treasury shall invest from 
time to time in interest-bearing securities 
of the United States such portions of the 
Fund as in the Judgment of the Secretary of 
the Treasury may not be immediately re- 
quired for the payment of annuities, cash 
benefits, refunds, and allowances. The in- 
come derived from such investments shall 
constitute a part of the Fund. 


Sec. 820. ASSIGNMENT AND ATTACHMENT OF 
Moneys.—(a)(1) An individual entitled to 
an annuity from the Fund may make allot- 
ments or assignments of amounts from such 
annuity for such purposes as the Secretary of 
State in his or her sole discretion considers 
appropriate. 


(2) Notwithstanding section 3477 of the 
Revised Statutes of the United States (31 
U.S.C. 203) or any other law, a member of 
the Service who is entitled to receive bene- 
fits under section 609(b)(1) may assign to 
any person the whole or any part of those 
benefits. Any such assignment shall be on a 
form approved by the Secretary of the 
Treasury and a copy of such assignment 
form shall be deposited with the Secretary 
of the Treasury by the member executing the 
assignment. 


(b) (1) (A) In the case of any participant 
or annuitant who has a former spouse with 
respect to whom there is a court order— 

(i) any right of any former spouse to any 
annuity under section 814(a) in connection 
with any retirement or disability annuity of 
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the participant, and the amount of any an- 
nuity under such section 814(a); 

(il) any right of a former spouse to a sur- 
vivor annuity under section 814(b) or (c), 
and the amount of any such annuity under 
section 814(b) or (c) for any surviving 
former spouse of the participant or annui- 
tant; and 

(iti) any right of any former spouse to any 
payment of a lump sum credit under section 
815(a) or (b); 
shall be determined in accordance with a 
court order, if and to the extent expressly 
provided for in the terms of that court order. 

(B) This paragraph shall not apply in the 
case of any court order which is inconsistent 
with the requirements of this chapter, as 
determined by the Secretary of State. 

(2) Except with respect to obligations be- 
tween participants and former spouses, pay- 
ments under this chapter which would other- 
wise be made to a participant or annuitant 
based upon his or her service shall be paid 
(in whole or in part) by the Secretary of 
State to another individual to the extent 
expressly provided for in the terms of any 
order or any court decree of legal separation, 
or the terms of any court order or court-ap- 
proved property settlement agreement inci- 
dent to any court decree of legal separation. 

(3) Paragraphs (1) and (2) shall apply 
only to payments made under this chapter 
for periods beginning after the date of re- 
ceipt by the Secretary of State of written 
notice of such decree, order, or agreement, 
and such additional information and such 
documentation as the Secretary of State 
may require. 

(4) Any payment under this subsection to 
an individual bars recovery by any other 
individual. 

(5) The 10-year requirement of section 
804(b) (6), or any other provision of this 
chapter, shall not be construed to affect the 
rights any spouse or individual formerly 
married to a participant or annuitant may 
have, under any law or rule of law of any 
State or the District of Columbia, with re- 
spect to an annuity of a participant or 
annuitant under this chapter. 

(c) None of the moneys mentioned in 
this chapter shall be assignable either in 
law or equity, except under subsection (a) 
or (b) of this section, or subject to execu- 
tion, levy, attachment, garnishment, or 
other legal process, except as otherwise may 
be provided by Federal law. 

Sec. 821. PAYMENTS FoR FUTURE BENE- 
Fits.—(a&) Any statute which authorizes— 

(1) new or liberalized benefits payable 
from the Fund, including annuity increases 
other than under section 825; 

(2) extension of the benefits of the Sys- 
tem to new groups of employees; or 

(3) increases in salary on which benefits 
are computed; 


is deemed to authorize appropriations to the 
Fund to finance the unfunded liability cre- 
ated by that statute, in 30 equal annual 
installments with interest computed at the 
rate used in the then most recent valuation 
of the System and with the first payment 
thereof due as of the end of the fiscal year 
in which each new or liberalized benefit, 
extension of benefits, or increase in salary 
is effective. 

(b) There is authorized to be appropri- 
ated to the Fund for each fiscal year an 
amount equal to the amount of the Foreign 
Service normal cost for that year which is 
not met by contributions to the Fund under 
section 805(a). 

Sec. 822. UNFUNDED LIABILITY OBLIGA- 
TIONS.—(a) At the end of each fiscal year, 
the Secretary of State shali notify the Sec- 
retary of the Treasury of the amount 
equivalent to— 

(1) tnterest on the unfunded Mabllity 
computed for that year at the interest rate 
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used in the then most recent valuation of 
the System, and 

(2) that portion of disbursement for 
annuities for that year which the Secretary 
of State estimates is attributable to credit 
allowed for military and naval service. 

(b) Before closing the accounts for each 
fiscal year, the Secretary of the Treasury 
shall credit such amounts to the Fund, as a 
Government contribution, out of any money 
in the Treasury of the United States not 
otherwise appropriated. 

(c) Requests for appropriations to the 
Fund under section 821(b) shall include 
reports to the Congress on the sums credited 
to the Fund under this section. 

Sec. 823. ANNUITY ADJUSTMENT FOR RECALL 
Service.—(a) Any annuitant recalled to duty 
in the Service under section 308(a) shall, 
while so serving, be entitled in lieu of an- 
nuity to the full salary of the class in which 
serving. During such service the recalled 
annuitant shall make contributions to the 
Fund in accordance with section 805. On the 
day following termination of the recall serv- 
ice, the former annuity shali be resumed, ad- 
justed by any cost-of-living increases under 
section 825 that became effective during the 
recall period. 


(b) If the recall service lasts less than one 
year, the contributions of the annuitant to 
the Fund during recall service shall be re- 
funded in accordance with section 815. If 
the recall service lasts more than one year, 
the annuitant may, in lieu of such refund, 
elect a supplemental annuity computed un- 
der section 806 on the basis of service credit 
and average salary earned during the recall 
period irrespective of the number of years 
of service credit previously earned. If the 
recall service continues for at least 5 years, 
the annuitant may elect to have his or her 
annuity determined anew under section 806 
in lieu of any other benefits under this sec- 
tion. Any annuitant who is recalled under 
section 308 may upon written application 
count as recall service any prior service that 
is creditable under section 816 that was per- 
formed after the separation upon which his 
or her annuity is based. 

Sec, 824. REEMPLOYMENT—(a) Notwith- 
standing any other law, any member of the 
Service who has retired and is receiving an 
annuity under this chapter, and who is re- 
employed in the Government service in any 
part-time or full-time appointive position, 
shall be entitled to receive the salary of the 
position in which he or she is serving plus so 
much of the annuity payable under this 
chapter which when combined with such 
Salary does not exceed during any calendar 
year the basic salary the member was en- 
titled to receive under this Act on the date 
of retirement from the Service. Any such re- 
employed member of the Service who re- 
ceives salary during any calendar year in 
excess of the maximum amount which he or 
she may be entitled to receive under this 
subsection shall be entitled to such salary in 
lieu of benefits under this chapter. 


(b) When any such retired member of the 
Service is reemployed, the employer shall 
send a notice of such reemployment to the 
Secretary of State, together with all perti- 
nent Information relating to such employ- 
ment, and shall pay directly to such mem- 


ber the salary of the Position in which he or 
she is serving. 


(c) In the event of an overpayme: - 
der this section, such pa i condi 2 
recovered by withholding the amount in- 
volved from the salary payable to such re- 
employed member of the Service or from any 
other moneys, including annuity payments, 
payable under this chapter. 

SEC. 825. VOLUNTARY CONTRIBUTIONS.—(a) 
The voluntary contribution account shall be 
the sum of unrefunded amounts voluntarily 
contributed prior to the effective date of this 


September 8, 1980 


Act by any participant or former participant 
under any prior law authorizing such contri- 
butions to the Fund, plus interest com- 
pounded at the rate of 3 percent per year to 
the date of separation from the Service or 
(in case of participant or former participant 
separated with entitlement to a deferred 
annuity) to the date the voluntary contribu- 
tion account is claimed, the commencing 
date fixed for the deferred annuity, or the 
date of death, whichever is earlier. Effective 
on the date the participant becomes eligible 
for an annuity or a deferred annuity and at 
the election of the participant, his or her 
account shall be— 

(1) returned in a lump sum; 

(2) used to purchase an additional life 
annuity; 

(3) used to purchase an additional life 
annuity for the participant and to provide 
for a cash payment on his or her death to a 
beneficiary whose name shall be notified in 
writing to the Secretary of State by the 
participant; or 

(4) used to purchase an additional life 
annuity for the participant and a life annu- 
ity commencing on his or her death payable 
to a beneficiary whose name shall be notified 
in writing to the Secretary of State by the 
participant, with a guaranteed return to the 
peneficiary or his or her legal representative 
of an amount equal to the cash payment 
referred to in paragraph (3). 

(b) The benefits provided by subsection 
(a) (2), (3), or (4) shall be actuarially equiv- 
alent In value to the payment provided for 
by subsection (a) (1) and shall bé calculated 
upon such tables of mortality as may be from 
time to time prescribed for this purpose by 
the Secretary of the Treasury. 

(c) A voluntary contribution account shall 
be paid in a lump sum following receipt of 
an application therefor from a present or 
former participant if application ts filed 
prior to payment of any additional annuity. 
If not sooner paid, the account shall be paid 
at such time as the participant separates 
from the Service for any reason without 
entitlement to an annuity or a deferred 
annuity or at such time as a former partici- 
pant dies or withdraws compulsory contribu- 
tions to the Fund. In case of death, the ac- 
count shall be paid in the order of precedence 
specified in section 815(f). 

SEC. 826. COST-OF-LIVING ADJUSTMENTS OF 
ANNUITIES.—(a) A cost-of-living annuity in- 
crease shall become effective under this sec- 
tion on the effective date of each such in- 
crease under section 8340(b) of title 5, United 
States Code. Each such increase shall be ap- 
plied to each annuity payable from the Fund 
which has a commencing date not later than 
the effective date of the increase. 

(b) Each annuity increase under this sec- 
tion shall be identical to the corresponding 
percentage increase under section 8340(0) 
of title 5, United States Code. 


(c) Eligibility for an annuity increase 
under this section shall be governed by the 
commencing date of each annuity payable 
from the Fund as of the effective date of an 
increase except as follows: 


(1) An annuity (except a deferred an- 
nuity) payable from the Fund to a partici- 
pant who retires and receives an immediate 
annuity, or to a surviving spouse or former 
spouse of a deceased participant who dies in 
service or who dies after being separated 
with benefits under section 609(b) (2), which 
has a commencing date after the effective 
date of the then last preceding general an- 
nuity increase under this section shall not 
be less than the annuity which would have 
been payable if the commencing date of such 
annuity had been the effective date of such 
last preceding Increase. In the administra- 
tion of this paragraph, the number of days 
of unused sick leave to the credit of a par- 
ticlpant or decreased participant on the ef- 
fective date of the then last preceding gen- 
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eral annuity increase under this section shall 
be deemed to be equal to the number of days 
of unused sick leave to his or her credit on 
the day of separation from the Service. 

(2) Effective from its commencing date, an 
annuity payable from the Fund to the suryi- 
vor of an annuitant, except a child entitled 
to an annuity under section 806(c) or 809 
(c) or (d), shall be increased by the total 
percentage increase the annuitant was re- 
ceiving under this section at death. 

(3) For purposes of computing or recom- 
puting an annuity to a child under section 
806 (c) or (d) or 809 (c) or (d), the items 
$900, $1,080, $2,700, and $3,240 appearing in 
section 806(c) shall be increased by the total 
percentage increases by which corresponding 
amounts are being increased under section 
8340 of title 5, United States Code, on the 
date the annuity of the child becomes effec- 
tive. 

(d) No increase in annuity provided by 
this section shall be computed on any addi- 
tional annuity purchased at retirement by 
voluntary contributions. 

(e) The monthly installment of annuity 
after adjustment under this section shall be 
fixed at the nearest dollar, except such in- 
stallment shail after adjustment refiect an 
increase of at least $1. 

(f) Effective from its commencing date, 
there shall be an increase of 10 percent In 
the annuity of each surviving spouse whose 
entitlement to annuity resulted from the 
death of an annuitant who, prior to October 
1, 1976, elected a reduced annuity in order 
to provide a spouse's survivor annuity. 

Sec, 827. COMPATIBILITY BETWEEN CIVIL 
SERVICE AND FOREIGN SERVICE RETIREMENT 
Systems.—(a) In order to maintain existing 
conformity between the Civil Service Retire- 
ment and Disability System under subchap- 
ter III of chapter 83 of title 5, United States 
Code, and the Foreign Service Retirement 
and Disability System, whenever a law of 
general applicability is enacted which— 

(1) affects the treatment of current or 
former participants, annuitants, or survivors 
under the Civil Service Retirement and Dis- 
ablilty System; and 

(2) affects treatment which, immediately 
prior to the enactment of such law, was sub- 
stantially identical to the treatment ac- 
corded to participants, former participants, 
annuitants, or survivors under the Foreign 
Service Retirement and Disability System; 
such law shall be extended in accordance 
with subsection (b) to the Foreign Service 
Retirement and Disability System so that 
it applies in like manner with respect to 
participants, former participants, annui- 
tants, or survivors under that System. 

(b) The President shall by Executive order 
prescribe regulations to implement this sec- 
tion and to make such extension retroactive 
to a date no earlier than the effective date 
of the provision of law applicable to the 
Civil Service Retirement and Disability Sys- 
tem. Any provision of an Executive order 
issued under this section shall modify, super- 
sede, or render inapplicable, as the case may 
be, to the extent inconsistent therewith— 

(1) all provisions of law enacted prior to 
the effective date of that provision of the 
Executive order, and 


(2) any prior provision of an Executive 
order issued under this section. 


CHAPTER 9—TRAVEL, LEAVE, AND OTHER 
BENEFITS 
Sec. 901. TRAVEL AND RELATED ExPENSES.— 
The Secretary may pay the travel and related 
expenses of members of the Service and their 


sere, including costs or expenses incurred 
‘or— 


(1) proceeding to and returning from as- 
signed posts of duty; 

(2) authorized or required home leave; 

(3) family members to accompany, precede, 
or follow a member of the Service to a place 
of temporary duty; 
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(4) representational travel within the 
country to which the member of the Service 
is assigned or, when not more than one fam- 
ily member participates, outside such conn- 
try: 

(5) obtaining necessary medical care for 
an illness, injury, or medical condition while 
abroad in a locality where there is no sult- 
able person or facility to provide such care 
(without regard to those laws and regula- 
tions limiting or restricting the furnishing 
or payment of transportation and traveling 
expenses), as well as expenses for— 

(A) an attendant or attendants for a 
member of the Service or a family member 
who is too ill to travel unattended or for a 
family member who is too young to travel 
alone, and 

(B) a family member incapable of caring 
for himself or herself if he or she remained 
at the post at which the member of the 
Service is serving; 

(6) rest and recuperation travel of mem- 
bers of the Service who are United States 
citizens, and members of their families, while 
serving at locations abroad specifically des- 
ignated by the Secretary for purposes of this 
paragraph, to— 

(A) other locations abroad having differ- 
ent social, climatic, or other environmental 
conditions than those at the post at which 
the member of the Service is serving, or 

(B) locations in the United States; 


except that, unless the Secretary otherwise 
specifies in extraordinary circumstances, 
travel expenses under this paragraph shall be 
limited to the cost for a member of the Serv- 
ice, and for each member of the family of the 
member, of 1 round trip during any con- 
tinuous 2-year tour unbroken by home leave 
and of 2 round trips during any continuous 
3-year tour unbroken by home leave; 

(7) removal of the family members of a 
member of the Service, and the furniture and 
household and personal effects (including 
automobiles) of the family, from a Foreign 
Service post where there is imminent danger 
because of the prevalence of disturbed con- 
ditions, and the return of such individuals, 
furniture, and effects to such post upon the 
cessation of such conditions, or to such other 
Foreign Service post as may in the mean- 
time have become the post to which the 
member of the Service has been reassigned; 

(8) trips by a member of the Service for 
purposes of family visitation in situations 
where the family of the member is prevented 
by official order from acompanying the mem- 
ber to, or has been ordered from, the as- 
signed post of the member because of immi- 
nent danger due to the prevalence of dis- 
turbed conditions, except that— 

(A) with respect to any such member 
whose family is located in the United States, 
the Secretary may pay the costs and ex- 
penses for not to exceed two round trips in 
& 12-month period; and 

(B) with respect to any such member 
whose family is located abroad, the Secre- 
tary may pay such costs and expenses for 
trips in a 12-month period as do not exceed 
the cost of 2 round trips (at less than first 
class) to the District of Columbia; 

(9) round-trip travel from a location 
abroad for purposes of family visitation in 
emergency situations involving personal 
hardship; 

(10) preparing and transporting to the 
designated home in the United States or to 
a place not more distant, the remains of a 
member of the Service, or of a family mem- 
ber of a member of the Service, who dies 
abroad or while in travel status; 

(11) transporting the furniture and house- 
hold and personal effects of a member of 
the Service (and of his or her family) to 
succesive posts of duty and, on separation 
of a member from the Service, to the place 
where the member will reside (or if the 
member has died, to the place where his or 
her family will reside); 
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(12) packing and unpacking, transporting 
to and from a place of storage, and storing 
the furniture and household and personal 
effects of a member of the Service (and of 
his or her family)— 

(A) when the member is absent from his 
or her post of assignment under orders or 
is assigned to a Foreign Service post to which 
such furniture and household and personal 
effects cannot be taken or at which they 
cannot be used, or when it is in the public 
interest or more economical to authorize 
storage; 

(B) in connection with an assignment of 
the member to a new post, except that costs 
and expenses may be paid under this sub- 
paragraph only for the period beginning on 
the date of departure from his or her last 
post or (in the case of a new member) on 
the date of departure from the place of 
residence of the member and ending on the 
earlier of the date which is 3 months after 
arrival of the member at the new post or the 
date on which the member establishes resi- 
dence quarters; and 

(C) in connection with separation of the 
member from the Service, except that costs 
or expenses may not be paid under this sub- 
paragraph for storing furniture and house- 
hold and personal effects for more than 3 
months; 

(13) transporting, for or on behalf of a 
member of the Service, a privately owned 
motor vehicle in any case in which the Sec- 
retary determines that water, rail, or air 
transportation of the motor vehicle is neces- 
sary or expedient for all or any part of the 
distance between points of origin and des- 
tination, but transportation may be pro- 
vided under this paragraph for only one 
motor vehicle of a member during any 48- 
month period while the member is continu- 
ously serving abroad, except that another 
motor vehicle may be so transported as a 
replacement for such motor vehicle if such 
replacement— 

(A) is determined, in advance, by the Sec- 
retary to be necessary for reasons beyond 
the control of the member and in the inter- 
est of the Government, or 

(B) ts incident to a reassignment when 
the cost of transporting the replacement 
motor vehicle does not exceed the cost of 
transporting the motor vehicle that is 
replaced; 

(14) the travel and relocation of members 
of the Service, and members of their fami- 
lies, assigned to or within the United 
States, including assignments under sub- 
chapter VI of chapter 33 of title 5, United 
States Code (notwithstanding section 3375 
(a) of such title, if an agreement similar 
to that required by section 3375(b) of such 
title is executed by the member of the Serv- 
ice); and 

(15) 1 round-trip per year for each child 
below age 21 of a member of the Service 
assigned abroad— 

(A) to visit the member abroad if the 
child does not regularly reside with the 
member and the member is not receiving 
an education allowance or educational 
travel allowance for the child under section 
5924(4) of title 5, United States Code; or 


(B) to visit the other parent of the child 
if the other parent resides in a country 
other than the country to which the mem- 
ber is assigned and the child regularly re- 
sides with the member and does not regu- 
larly attend school in the country in which 
the other parent resides, 
except that a payment under this paragraph 
may not exceed the cost of round-trip travel 
between the post to which the member is 
assigned and the port of entry in the con- 
tiguous 48 States which is nearest to that 

st. 

Sec. 902. LOAN OF HOUSEHOLD EFFECTS.—The 
Secretary may, as a means of eliminating 
transportation costs, provide members of the 
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Service with basic household furnishing and 
equipment for use on a loan basis in per- 
sonally owned or leased residences. 

Sec. 903. REQUIRED LEAVE IN THE UNITED 
StaTes.—(a) The Secretary may order a mem- 
ber of the Service who is a citizen of the 
United States to take a leave of absence-pn- 
der section 6305 of title 5, United States 
Code (without regard to the introductory 
clause of subsection (a) of that section), 
upon completion by that member of 18 
months of continuous service abroad. The 
Secretary shall order on such a leave of ab- 
sence a member of the Service who is a citi- 
zen of the United States as soon as possible 
after completion by that member of 3 years 
of continuous service abroad. 

(b) Leave ordered under this section may 
be taken in the United States, its territories 
and possessions, or the Commonwealth of 
Puerto Rico. 

(c) While on a leave of absence ordered un- 
der this section, the services of any mem- 
ber of the Service shall be available for such 
work or duties in the Department or else- 
where as the Secretary may prescribe, but the 
time of such work or duties shall not be 
counted as leave. 

Sec. 904. HEALTH CARE.— (a) The Secretary 
of State may establish a health care program 
to promote and maintain the physical and 
mental health of members of the Service, and 
(when incident to service abroad) other des- 
ignated eligible Government employees, and 
members of the families of such members and 
employees. 

(b) Any such health care program may in- 
clude (1) medical examinations for appli- 
cants for employment, (2) medical examina- 
tions and inoculations or vaccinations for 
members of the Service and employees of the 
Department who are citizens of the United 
States and for members of their families, and 
(3) examinations necessary in order to estab- 
lish disability or incapacity of participants 
in the Foreign Service Retirement and Dis- 


ability System or to provide survivor benefits 
under chapter 8. 

(c) The Secretary of State may establish 
health care facilities and provide for the serv- 
ices of physicians, nurses, or other health 


care personnel at Foreign Service posts 
abroad at which, in the opinion of the Sec- 
retary of State, a sufficient number of Gov- 
ernment employees are assigned to warrant 
such facilities or services. 


(d) If an individual eligible for health 
care under this section incurs an illness, in- 
jury, or medical condition while abroad 
which requires hospitalization or similar 
treatment, the Secretary may pay all or part 
of the cost of such treatment. Limitations on 
such payments established by regulation may 
be waived whenever the Secretary determines 
that the illness, injury, or medical condition 
clearly was caused or materially aggravated 
by the fact that the individual concerned is 
or has been located abroad. 


(e) Health care may be provided under 
this section to a member of the Service or 
other designated eligible Government em- 
Ployee after the separation of such member 
or employee from Government service. 
Health care may be provided under this sec- 
tion to a member of the family of a member 
of the Service or of a designated eligible 
Government employee after the separation 
from Government service or the death of 
such member of the Service or employee or 
after dissolution of the marriage. 


(f) ane, Secretary of State shall review on 
& continuing basis the health care rogram 
provided for in this section. Whesiater the 
Secretary of State determines that all or any 
part of such program can be provided for as 
well and as cheaply tn other ways, the Secre- 
tary may, for such individuals, locations, 
and conditions as the Secretary of State 
deems appropriate, contract for health care 
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pursuant to such arrangements as the Sec- 
retary deems appropriate. 

Sec. 905. REPRESENTATION EXPENSES.—NoOt- 
withstanding section 5536 of title 5, United 
States Code, the Secretary may provide for 
Official receptions and may pay entertain- 
ment and representational expenses (includ- 
ing expenses of family members) to enable 
the Department and the Service to provide 
for the proper representation of the United 
States and its interests. 


CHAPTER 10—LaBor-MANAGEMENT RELATIONS 


Sec. 1001. Laspor-MANAGEMENT PoLicy.— 
The Congress finds that— 

(1) experience in both private and public 
employment indicates that the statutory 
protection of the right of workers to orga- 
nize, bargain collectively, and participate 
through labor organizations of their own 
choosing in decisions which affect them— 


(A) safeguards the public interest, 

(B) contributes to the effective conduct of 
public business, and 

(C) facilitates and encourages the ami- 
cable settlement of disputes between work- 
ers and their employers involving conditions 
of employment; 

(2) the public interest demands the high- 
est standards of performance by members of 
the Service and the continuous development 
and implementation of modern and progres- 
sive work practices to facilitate improved 
performance and efficiency; and 

(3) the unique conditions of Foreign 

Service employment require a distinct frame- 
work for the development and implementa- 
tion of modern, constructive, and coopera- 
tive relationships between management offi- 
cials and organizations representating mem- 
bers of the Service. 
Therefore, labor organizations and collective 
bargaining in the Service are in the public 
interest and are consistent with the require- 
ment of an effective and efficient Govern- 
ment. The provisions of this chapter should 
be interpreted in a manner consistent with 
the requirement of an effective and efficient 
Government. 

Sec. 1002. Derintrions.—As used in this 
chapter, the term— 

(1) “Authority” means the Federal Labor 
Relations Authority, described in section 
7104(a) of title 5, United States Code; 

(2) “Board” means the Foreign Service 
Labor Relations Board, established by sec- 
tion 1006(a); 

(3) “collective bargaining” means the per- 
formance of the mutual obligation of the 
management representative of the Depart- 
ment and of the exclusive representative of 
employees to meet at reasonable times and 
to consult and bargain in a good-faith effort 
to reach agreement with respect to the con- 
ditions of employment affecting employees, 
and to execute, if requested by either party, 
& written document incorporating any col- 
lective bargaining agreement reached, but 
this obligation does not compel either party 
to agree to a proposal or to make a 
concession; 

(4) “collective bargaining agreement” 
means an agreement entered into as a result 
of collective bargaining under the provisions 
of this chapter; 

(5) “conditions of employment” means 
personnel policies, practices, and matters, 
whether established by regulation or other- 
wise, affecting working conditions, but does 
not include policies, practices, and matters— 


(A) relating to political activities pro- 
hibited abroad or prohibited under subchap- 
ter III of chapter 73 of title 5, United States 
Code; 

(B) relating to the designation or classi- 
fication of any position under section 501; 

(C) to the extent such matters are specifi- 
cally provided for by Federal statute; or 

(D) relating to Government-wide or 
multi-agency responsibility of the Secretary 
affecting the rights, benefits, or obligations 
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of individuals employed in agencies other 
than those which are authorized to utilize 
the Foreign Service personnel system; 

(6) “confidential employee” means an 
employee who acts in a confidential capacity 
with respect to an individual who formulates 
or effectuates Management policies in the 
field of labor-management relations; 

(7) “dues” means dues, fees, and assess- 
ments; 

(8) “employee” means— 

(A) a member of the Service who is a citi- 
zen of the United States, wherever serving, 
other than a management official, a confi- 
dential employee, a consular agent, or any 
individual who participates in a strike in vio- 
lation of section 7311 of title 5, United States 
Code; or 

(B) a former member of the Service as de- 
scribed in subparagraph (A) whose employ- 
ment has ceased because of an unfair labor 
practice under section 1015 and who has not 
obtained any other regular and substantially 
equivalent employment, as determined under 
regulations prescribed by the Board; 

(9) “exclusive representative” means any 
labor organization which is certified as the 
exclusive representative of employees under 
section 1011; 

(10) “General Counsel” means the Gen- 
eral Counsel of the Authority; 

(11) “labor organization” means an orga- 
nization composed in whole or in part of 
employees, in which employees participate 
and pay dues, and which has as a purpose 
dealing with the Department concerning 
grievances (as defined in section 1101) and 
conditions of employment, but does not in- 
clude— 

(A) an organization which, by its consti- 
tuition, bylaws, tacit agreement among its 
members, or otherwise, denies membership 
because of race, color, creed, national origin, 
sex, age, preferential or nonpreferential civil 
service status, political affiliation, marital 
status, or handicapping condition; 

(B) an organization which advocates the 
overthrow of the constitutional form of gov- 
ernment of the United States; 

(C) an organization sponsored by the De- 
partment; or 

(D) an organization which participates in 
the conduct of a strike against the Govern- 
ment or any agency thereof or imposes a 
duty or obligation to conduct, assist, or par- 
ticipate in such a strike; 

(12) “management official” means an indi- 
vidual who— 

(A) is a chief of mission or principal 
officer; 

(B) is serving in a position to which ap- 
pointed by the President, by and with the 
advice and consent of the Senate, or by the 
President alone; 

(C) occupies a position which in the sole 
judgment of the Secretary is of comparable 
importance to the offices mentioned in sub- 
paragraph (A) or (B); 

(D) is serving as a deputy to any individ- 
ual described by subparagraph (A), (B), or 

©); 

5 (E) is assigned to carry out functions of 
the Inspector General of the Foreign Service 
under section 209; or 

(F) is engaged in the administration of 
this chapter or in the formulation of the 
personnel policies and programs of the 
Department; 

(13) “Panel” means the Foreign Service 
Impasse Disputes Panel, established by sec- 
tion 1010(a); and 

(14) “person” means an individual, a la- 
bor organization, or an agency to which this 
chapter applies. 

Sec. 1003. APPLICATION—(&) This chapter 
applies only with respect to the Department 
of State, the International Communication 
Agency, the United States International De- 
velopment Cooperation Agency, the Depart- 
ment of Agriculture, and the Department of 
Commerce. 
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(b) The President may by Executive order 
exclude any subdivision of the Department 
from coverage under this chapter if the 
President determines that— 

(1) the subdivision has as a primary func- 
tion intelligence, counterintelligence, in- 
vestigative, or national security work, and 

(2) the provisions of this chapter cannot 
be applied to that subdivision in a manner 
consistent with national security require- 
ments and considerations. 

(c) The President may by Executive order 
suspend any provision of this chapter with 
respect to any post, bureau, office, or activity 
of the Department, if the President deter- 
mines in writing that the suspension is nec- 
essary in the interest of national security 
because of an emergency. 

Sec. 1004. EMPLOYEE RicHTs.—(a) Every 
employee has the right to form, Join, or as- 
sist any labor organization, or to refrain 
from any such activity, freely and without 
fear of penalty or reprisal, Each employee 
shall be protected in the exercise of such 
right. 

(b) Except as otherwise provided under 
this chapter, such right includes the right— 

(1) to act for a labor organization in the 
capatity of a representative and, in that ca- 
pacity, to present the views of the labor 
organization to the Secretary and other offi- 
cials of the Government, including the Con- 
gress, or other appropriate authorities; and 

(2) to engage in collective bargaining with 
respect to conditions of employment through 
representatives chosen by employees under 
this chapter. 

Sec. 1005. MANAGEMENT RIGHTs.—(a) Sub- 
ject to subsection (b), nothing tn this chap- 
ter shall affect the authority of any manage- 
ment official of the Department, in accord- 
ance with applicable law— 

(1) to determine the mission, budget, or- 
ganization, and Internal security practices 
of the Department, and the number of indi- 
viduals in the Service or in the Department; 

(2) to hire, assign, direct, lay off, and re- 
tain individuals in the Service or in the 
Department, to suspend, remove, or take 
other disciplinary action against such indi- 
viduals, and to determine the number of 
members of the Service to be promoted and 
to remove the name of or delay the promo- 
tion of any member in accordance with 
regulations prescribed under section 605(b); 

(3) to assign work, to make determina- 
tions with respect to contracting out, and 
to determine the personnel by which the 
operations of the Department shall be 
conducted; 

(4)to fill positions from any appropriate 
source; 

(5) to determine the need for uniform 
personnel policies and procedures between 
or among the agencies to which this chap- 
ter applies; and 

(6) to take whatever actions may be neces- 
sary to carry out the mission of the Depart- 
ment during emergencies. 

(b) Nothing in this section shall preclude 
the Department and the exclusive repre- 
sentative from negotiating— 


(1) at the election of the Department, on 
the numbers, types, and classes of employees 
or positions assigned to any organizational 
subdivision, work project, or tour of duty, 
or on the technology, methods, and means 
of performing work; 


(2) procedures which management oficials 
of the Department will observe in exercising 
any function under this section; or 


(3) appropriate arrangements for employ- 
ees adversely affected by the exercise of any 
function under this section by such man- 
agement officials. 

Sec. 1006. FOREIGN SERVICE LABOR RELATIONS 
Boarp.—(a) There is established within the 
Federal Labor Relations Authority the For- 
eign Service Labor Relations Board. The 
Board shall be composed of 3 members, 1 of 
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whom shall be the Chairman of the Author- 
ity, who shall be the Chairperson of the 
Board. The remaining 2 members shall be 
appointed by the Chairperson of the Board 
from nominees approved in writing by the 
agencies to which this chapter applies, and 
the exclusive representative (if any) of em- 
ployees in each such agency. In the event of 
inability to obtain agreement on a nominee, 
the Chairperson shall appoint the remaining 
2 members from among individuals the 
Chairperson considers knowledgeable in la- 
bor-management relations and the conduct 
of foreign affairs. 

(b) The Chairperson shall serve on the 
Board while serving as Chairman of the Au- 
thority. Of the 2 original members of the 
Board other than the Chairperson, one shall 
be appointed for a 2-year term and one shall 
be appointed for a 3-year term. Thereafter, 
each member of the Board other than the 
Chairperson shall be appointed for a term of 
3 years, except that an individual appointed 
to fill a vacancy occurring before the end of 
a term shall be appointed for the unexpired 
term of the member replaced. The Chairper- 
son may at any time designate an alternate 
Chairperson from among the members of 
the Authority. 

(c) A vacancy on the Board shall not im- 
pair the right of the remaining members to 
exercise the full powers of the Board. 

(d) The members of the Board, other than 
the Chairperson, may not hold another of- 
fice or position in the Government except as 
authorized by law, and shall receive com- 
pensation at the daily equivalent of the rate 
payable for level V of the Executive Schedule 
under section 5316 of title 5, United States 
Code, for each day they are performing their 
duties (including traveltime) . 

(e) The Chairperson may remove any other 
Board member, upon written notice, for cor- 
ruption, neglect of duty, malfeasance, or 
demonstrated incapacity to perform his or 
her functions, established at a hearing, ex- 
cept where the right to a hearing is waived 
in writing. 

Sec. 1007. FUNCTIONS oF THE BoarD.—(a) 
The Board shall— 

(1) supervise or conduct elections and de- 
termine whether a labor organization has 
been selected as the exclusive representative 
by a majority of employees who cast valid 
ballots and otherwise administer the pro- 
visions of this chapter relating to the ac- 
cording of exclusive recognition to a labor 
organization; 

(2) resolve complaints of alleged unfair 
labor practices; 

(3) resolve issues relating to the obliga- 
tions to bargain in good faith; 

(4) resolve disputes concerning the effect, 
the interpretation, or a claim of breach of a 
collective bargaining agreement, in accord- 
ance with section 1014; and 

(5) take any action considered necessary 
to administer effectively the provisions of 
this chapter. 

(b) Decisions of the Board under this 
chapter shall be consistent with decisions 
rendered by the Authority under chapter 71 
of title 5, United States Code, other than in 
cases in which the Board finds that special 
circumstances require utherwise. Decisions 
of the Board under this chapter shall not be 
construed as precedent by the Authority, or 
any court or other authority, for any deci- 
sion under chapter 71 of title 5, United 
States Code. 

(c) In order to carry out its functions un- 
der this chapter— 

(1) the Board shall be regulation adopt 
procedures to apply in the administration of 
this chapter; and 

(2) the Board may— 

(A) adopt other reculations concerning its 
functions under this chapter; 

(B) conduct appropriate inquiries wher- 
ever persons subject to this chapter are 
located; 
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(C) hold hearings; 

(D) administer oaths, take the testimony 
or deposition of any individual under oath, 
and issue subpenas; 

(E) require the Department or a labor 
organization to cease and desist from viola- 
tions of this chapter and require it to take 
any remedial action the Board considers ap- 
propriate to carry out this chapter; and 

(F) consistent with the provisions of this 
chapter, exercise the functions the Authority 
has under chapter 71 of title 5, United States 
Code, to the same extent and in the same 
manner as is the case with respect to per- 
sons subject to chapter 71 of such title. 

Sec. 1008. FUNCTIONS OF THE GENERAL 
CounsEeL.—The General Counsel may— 

(1) investigate alleged unfair labor prac- 
tices under this chapter, 

(2) file and prosecute complaints under 
this chapter, and 

(3) exercise such other powers of the 
Board as the Board may prescribe. 

Sec. 1009. JUDICIAL REVIEW AND ENFORCE- 
MENT.—(a&) Except as provided in section 
1014(d), any person aggrieved by a final or- 
der of the Board may, during the 60-day 
period beginning on the date on which the 
order was issued, institute an action for 
judicial review of such order in the United 
States Court of Appeals for the District of 
Columbia, which shall conduct its review on 
the same basis as an appeal from a decision 
of a District Court. 

(b) The Board may petition the United 
States Court of Appeals for the District of 
Columbia for the enforcement of any order 
of the Board under this chapter and for any 
appropriate temporary relief or restraining 
order. 

(c) Subsection (c) of section 7123 of title 
5, United States Code, shall apply to judicial 
review and enforcement of actions by the 
Board in the same manner that it applies to 
judicial review and enforcement of actions 
of the Authority under chapter 71 of title 5, 
United States Code. 

(d) The Board may, upon issuance of a 
complaint as provided in section 1016 charg- 
ing that any person has engaged in or is 
engaging in an unfair labor practice, peti- 
tion the United States District Court for the 
District of Columbia, for appropriate tem- 
porary relief (including a restraining order). 
Upon the filing of the petition, the court 
shall cause notice thereof to be served upon 
the person, and thereupon shall have juris- 
diction to grant any temporary relief (in- 
cluding a temporary restraining order) it 
considers just and proper. A court shall not 
grant any temporary relief under this sec- 
tion if it would interfere with the ability of 
the Department to carry out its essential 
functions or if the Board fails to establish 
probable cause that an unfair labor practice 
is being committed. 

Sec. 1010. FOREIGN Service Impasse DIS- 
PUTES PANEL.—(a) There is established with- 
in the Federal Labor Relations Authority the 
Foreign Service Impasse Disputes Panel, 
which shall assist in resolving negotiating 
impasses arising in the course of collective 
bargaining under this chapter. The Chair- 
person shall select the Panel from among 
individuals the Chairperson considers knowl- 
edgeable in labor-management relations or 
the conduct of foreign affairs. The Panel 
shall be composed of 5 members, as follows: 

(1) 2 members of the Service (other than 
& Management official, a confidential em- 
ployee, or a labor organization official); 

(2) one individual employed by the De- 
partment of Labor; 

(3) one member of the Federal Service 
Impasses Panel; and 

(4) one public member who does not hold 
any other office or position in the Govern- 
ment. 

The Chairperson of the Board shall set the 


terms of office for Pane] members and deter- 
mine who shall chair the Panel. 
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(b) Panel members referred to in subsec- 
tion (a) (3) and (4) shall receive compen- 
sation for each day they are performing their 
duties (including traveltime) at the daily 
equivalent of the maximum rate payable for 
grade GS-18 of the General Schedule under 
section 5332 of title 5, United States Code, 
except that the member who is also a mem- 
ber of the Federal Service Impasses Panel 
shall not be entitled to pay under this sub- 
section for any day for which he or she re- 
ceives pay under section 7119(b) (4) of title 
5, United States Code. Members of the Panel 
shall be entitled to travel expenses as pro- 
vided under section 5703 of title 5, United 
States Code. 

(c)(1) The Panel or its designee shall 
promptly investigate any impasse presented 
to it by a party. The Panel shall consider the 
impasse and shall either— 

(A) recommend to the parties to the nego- 
tiation procedures for the resolution of the 
impasse; or 

(B) assist the parties in resolving the Im- 
passe through whatever methods and proce- 
dures, including factfinding and recommen- 
dations, it may consider appropriate to ac- 
complish the purpose of this section. 

(2) If the parties do not arrive at a settle- 
ment after assistance by the Panel under 
paragraph (1), the Panel may— 

(A) hold hearings; 

(B) administer oaths, take the testimony 
or deposition of any individual under oath, 
and issue subpenas as provided in section 
7132 of title 5, United States Code; and 

(C) take whatever action is necessary and 
not inconsistent with this chapter to resolve 
the impasse. 

(3) Notice of any final action of the Panel 
under this section shall be promptly served 
upon the parties, and the action shall be 
binding on such parties during the term of 
the collective bargaining agreement unless 
the parties agree otherwise. 

Sec. 1011. EXCLUSIVE RECOGNITION.—(a&) 
The Department shall accord exclusive rec- 
ognition to a labor organization if the orga- 
nization has been selected as the representa- 
tive, in a secret ballot election, by a majority 
of the employees in a unit who cast valid 
ballots in the election. 

(b) If a petition is filed with the Board— 

(1) by any person alleging— 

(A) in the case of a unit for which there 
is no exclusive representative, that 30 percent 
of the employees in the unit wish to be rep- 
resented for the purpose of collective bar- 
gaining by an exclusive representative, or 

(B) in the case of a unit for which there is 
an exclusive representative, that 30 percent 
of the employees in the unit alleged that the 
exclusive representative is no longer the rep- 
resentative of the majority of the employees 
in the unit, or 

(2) by any person seeking clarification of, 
or an amendment to, a certification then in 
effect or a matter relating to represontation; 


the Board shall investigate the petition, and 
if it has reasonable cause to believe that a 
question of representation exists, it shall pro- 
vide an opportunity for a hearing (for which 
& transcript shall be kept) after reasonable 
notice. If the Board finds on the record of 
the hearing that a question of representation 
exists, the Board shall supervise or conduct 
an election on the question by secret ballot 
and shall certify the results thereof. An elec- 
tion under this subsection shall not be con- 
ducted fn any unit within which a valid elec- 
tion under this subsection has been held 
during the preceding 12 calendar months or 
with respect to which a labor organization 
has been certified as the exclusive represen- 
tative during the preceding 24 calendar 
months. 

(c) A labor organization which— 

(1) has been designated by at least 10 per- 
cent of the employees in the unit; or 


(2) is the exclusive representative of the 
employees involved: 
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may intervene with respect to a petition filed 
pursuant to subsection (b) and shall be 
placed on the ballot of any election under 
subsection (b) with respect to the petition. 

(ad) (1) The Board shall determine who is 
eligible to vote in any election under this 
section and shall establish regulations gov- 
erning any such election, which shall include 
regulations allowing employees eligible to 
vote the opportunity to choose— 

(A) from labor organizations on the ballot, 
that labor organization which the employees 
wish to have represent them; or 

(B) not to be represented by a labor orga- 
nization. 

(2) In any election in which more than 
two choices are on the ballot, the regulations 
of the Board shall provide for preferential 
voting. If no choice receives a majority of 
first preferences, the Board shall distribute 
to the two choices having the most first 
preferences the preferences as between those 
two of the other valid ballots cast. The 
choice receiving a majority of preferences 
shall be declared the winner. A labor orga- 
nization which is declared the winner of the 
election shall be certified by the Board as the 
exclusive representative. 

(e) A labor organization seeking exclusive 
recognition shall submit to the Board and 
to the Department a roster of its officers and 
representatives, a copy of its constitution 
and bylaws, and a statement of its objectives. 

(f) Exclusive recognition shall not be ac- 
corded to a labor organization— 

(1) if the Board determines that the labor 
organization is subject to corrupt influence 
or influences opposed to democratic prin- 
ciples; or 

(2) in the case of a petition filed under 
subsection (b) (1) (A), if there is not credible 
evidence that at least 30 percent of the em- 
ployees wish to be represented for the pur- 
pose of collective bargaining by the labor 
organization seeking exclusive recognition. 

(g) Nothing in this section shall be con- 
strued to prohibit the waiving of hearings 
by stipulation for the purpose of a consent 
election in conformity with regulations and 
rules or decisions of the Board. 

Sec. 1012. EMPLOYEES REPRESENTED.—The 
employees of the Department shall consti- 
tute a single and separate worldwide bar- 
gaining unit, from which there shall be 
excluded— 

(1) employees engaged in personnel work 
in other than a purely clerical capacity; and 

(2) employees engaged In criminal or na- 
tional security Investigations or who audit 
the work of individuals to insure that their 
functions are discharged honestly and with 
integrity. 

Sec. 1013. REPRESENTATION RIGHTS AND 
Duties.—(a) A labor organization which has 
been accorded exclusive recognition Is the 
exclusive representative of, and is entitled to 
act for, and negotiate collective bargaining 
agreements covering, all employees in the 
unit described in section 1012. An exclusive 
representative is responsible for representing 
the interests of all employees in that unit 
without discrimination and without regard 
to labor organization membership. 

(b) (1) An exclusive representative shall 
be given the opportunity to be represented 
at— 

(A) any formal discussion between one or 
more representatives of the Department and 
one or more employees in the unit (or their 
representatives), concerning any grievance 
(as defined in section 1101) or any person- 
nel policy or practice or other general condi- 
tion of employment; and 

(B) any examination of an employee by 
a Department representative in connection 
with an investigation if— 

(1) the employee reasonably believes that 
the examination may result in disciplinary 
action against the employee, and 

(ii) the employee requests such represen- 
tation. 

(2) The Department shall annually in- 
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form employees of their rights under para- 
graph (1) (B). 

(c) The Department and the exclusive rep- 
resentative, through appropriate representa- 
tives, shall meet and negotiate in good 
faith for the purposes of arriving at a col- 
lective bargaining agreement. In addition, 
the Department and the exclusive represent- 
ative may determine appropriate tech- 
niques, consistent with the provisions of 
section 1010, to assist in any negotiation. 

(d) The rights of an exclusive representa- 
tive under this section shall not preclude 
an employee from— 

(1) being represented by an attorney or 
other representative of the employee’s own 
choosing, other than the exclusive represent- 
ative, in any separation described in sec- 
tion 1101(a)(1)(A) or any proceeding re- 
lating to such a separation; or 

(2) exercising grievance or appeal rights 
established by law, rule, or regulation, 

(e) The duty of the Department and the 
exclusive representative to negotiate in good 
faith shall include the obligation— 

(1) to approach the negotiations with a 
sincere resolve to reach a collective bargain- 
ing agreement; 

(2) to be represented at the negotiations 
by duly authorized representatives prepared 
to discuss and negotiate on any condition of 
employment; 

(3) to meet at reasonable times and con- 
venient places as frequently as may be neces- 
sary and to avoid unnecessary delays; 

(4) for the Department to furnish to the 
exclusive representative, or its authorized 
representative, upon request and to the ex- 
tent not prohibited by law, data— 

(A) which is normally maintained by the 
Department in the regular course of busi- 
ness; 

(B) which is reasonably available and 
necessary for full and proper discussion, un- 
derstanding, and negotiation of subjects 
within the scope of collective bargaining; 
and 

(C) which does not constitute guidance, 
advice, counsel, or training provided for 
management Officials or confidential em- 
ployees, relating to collective bargaining; 

(5) to negotiate jointly with respect to 
conditions of employment applicable to em- 
ployees in more than one of the agencies 
authorized to utilize the Foreign Service 
personnel system, as determined by the 
heads of such agencies; and 

(6) if agreement is reached, to execute, 
upon the request of any party to the negotia- 
tion, a written document embodying the 
agreed terms, and to take the steps neces- 
sary to implement the agreement. 

(f) (1) An agreement between the Depart- 
ment and the exclusive representative shall 
be subject to approval by the Secretary. 

(2) The Secretary shall approve the agree- 
ment within 30 days after the date of the 
agreement unless the Secretary finds in writ- 
ing that the agreement is contrary to appli- 
cable law, rule, or regulation. 


(3) Unless the Secretary disapproves the 
agreement by making a finding under para- 
graph (2), the agreement shall take effect 
after 30 days from its execution and shall be 
binding on the Department and the exclu- 
sive representative subject to all applicable 
laws, orders, and regulations. 


(g) The Department shall consult with 
the exclusive representative with respect to 
Government-wide or multi-agency matters 
affecting the rights, benefits, or obligations 
of individuals employed In agenices not au- 
thorized to utilize the Foreign Service per- 
sonnel system. The exclusive representative 
shall be informed of any change proposed 
by the Department with respect to such mat- 
ters, and shall be permitted reasonable time 
to present its views and recommendations 
regarding such change. The Department 
shall consider the views and recommenda- 
tions of the exclusive representative before 
taking final action on any such change, and 
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shall provide the exclusive representative a 
written statement of the reasons for taking 
the final action. 

Sec. 1014. RESOLUTION OF IMPLEMENTATION 
DispuTes.—(a) Any dispute between the De- 
partment and the exclusive representative 
concerning the effect, interpretation, or a 
claim of breach of a collective bargaining 
agreement shall be resolved through proce- 
dures negotiated by the Department and the 
exclusive representative. Any procedures 
negotiated under this section shall— 

(1) be fair and simple, 

(2) provide for expeditious processing, and 

(3) include provision for appeal to the 
Foreign Service Grievance Board by either 
party of any dispute not satisfactorily settled. 

(b) Either party to an appeal under sub- 
section (a)(3) may file with the Board an 
exception to the action of the Foreign Serv- 
ice Grievance Board in resolving the imple- 
mentation dispute. If, upon review, the 
Board finds that the action is deficlent— 

(1) because it is contrary to any law, rule, 
or regulation; or 

(2) on other grounds similar to those ap- 
plied by Federal courts in private sector 
labor-management relations; 


the Board may take such action and make 
such recommendations concerning the For- 
eign Service Grievance Board action as it 
considers necessary, consistent with applica- 
ble laws, rules, and regulations. 

(c) If no exception to a Foreign Service 
Grievance Board action is filed under sub- 
section (b) within 30 days after such action 
is communicated to the parties, such action 
shall become final and binding and shall be 
implemented by the parties. 

(d) Resolutions of disputes under this 
section shall not be subject to judicial re- 
view. 

Sec, 1015. Unrarr LABOR Practices.—(a) It 
shall be an unfair labor practice for the 
Department— 

(1) to Interfere with, restrain, or coerce any 
employee in the exercise by the employee of 
any right under this chapter; 

(2) to encourage or discourage member- 
ship in any labor organization by discrim- 
ination in connection with hiring, tenure, 
promotion, or other conditions of employ- 
ment; 

(3) to sponsor, control, or otherwise as- 
sist any labor organization, other than to 
furnish upon request customary and routine 
services and facilities on an impartial basis 
to labor organizations having equivalent 
status; 

(4) to discipline or otherwise discriminate 
against an employee because the employee 
has filed a complaint or petition, or has 
given any information, affidavit, or testimony 
under this chapter; 

(5) to refuse to consult or negotiate in 
good faith with a labor organization, as re- 
quired under this chapter; 

(6) to fail or refuse to cooperate in impasse 
procedures and impasse decisions, as required 
under this chapter; 

(7) to enforce any rule or regulation (other 
than a rule or regulation implementing sec- 
tion 2302 of title 5, United States Code) 
which ts in conflict with an applicable collec- 
tive bargaining agreement if the agreement 
was in effect before the date the rule or 
regulation was prescribed; or 

(8) to fail or refuse otherwise to comply 
with any provision of this chapter. 

(b) It shall be an unfair labor practice for 
a labor organization— 

(1) to interfere with, restrain, or coerce any 
employee in the exercise by the employee of 
any right under this chapter; 

(2) to cause or attempt to cause the De- 
partment to discriminate against any em- 
ployee in the exercise by the employee of any 
right under this chapter; 

(3) to coerce, discipline, fine, or attempt to 
coerce & member of the labor organization as 


CONGRESSIONAL RECORD — HOUSE 


punishment or reprisal, or for the purpose of 
hindering or impeding the member’s work 
performance or productivity as an employee 
or the discharge of the member's functions 
as an employee; 

(4) to discriminate against an employee 
with regard to the terms and conditions of 
membership in the labor organization on the 
basis of race, color, creed, national origin, 
sex, age, preferential or nonpreferential civil 
service status, political affiliation, marital 
status, or handicapping condition; 

(5) to refuse to consult or negotiate in 
good faith with the Department, as required 
under this chapter; 

(6) to fail or refuse to cooperate in impasse 
procedures and impasse decisions, as re- 
quired under this chapter; 

(7) (A) to call, or participate in, a strike, 
work stoppage, or slowdown, or to picket the 
operations of the Department, but informa- 
tional picketing in the United States which 
does not interfere with such operations shall 
not be considered an unfair labor practice; 
and 

(B) to condone any unfair labor practice 
described in subparagraph (A) by failing to 
take action to prevent or stop such activity; 

(8) to deny membership to any employee 
in the unit represented by the labor organi- 
zation except— 

(A) for failure to tender dues uniformly 
required as a condition of acquiring and re- 
taining membership, or 

(B) in the exercise of disciplinary proce- 
dures consistent with the organization’s 
constitution or bylaws and this chapter; or 

(9) to fail or refuse otherwise to comply 
with any provision of this chapter. 

(c) The expression of any personal view. 
argument, or opinion, or the making of any 
statement, which— 

(1) publicizes the fact of a representa- 
tional election and encourages employees to 
exercise their right to vote in such an elec- 
tion; 

(2) corrects the record with respect to any 
false or misleading statement made by any 
person; or 

(3) informs employees of the Govern- 
ment’s policy relating to labor-management 
relations and representation, 


if the expression contains no threat of re- 
prisal or force or promise of benefit and was 
not made under coercive conditions shall 
not— 

(A) constitute an unfair labor practice un- 
der this chapter, or 

(B) constitute grounds for the setting 
aside of any election conducted under this 
chapter. 

(d) Issues which can properly be raised 
under an appeals procedure may not be 
raised as unfair labor practices prohibited 
under this section. Except for matters where- 
in, under section 1109(b), an employee has 
an option of using the grievance procedure 
under chapter 11 or an appeals procedure, 
issues which can be raised under section 1014 
or chapter 11 may, in the discretion of the 
aggrieved party, be raised either under such 
section or chapter or else raised as an unfair 
labor practice under this section, but may 
not be raised both under this section and 
under section 1014 or chapter 11. 

Sec. 1016. PREVENTION OF UNFAIR LABOR 
Practices.—(a) If the Department or labor 
organization is charged by any person with 
having engaged in or engaging in an unfair 
labor practice, the General Counsel shall in- 
vestigate the charge and may issue and cause 
to be served upon the Department or labor 
organization a complaint. In any case in 
which the General Counsel does not issue a 
complaint because the charge fails to state 
an unfair labor practice, the General Coun- 
sel shall provide the person making the 
charge a written statement of the reasons 
for not issuing a complaint. 

(b) Any complaint under subsection (a) 
shall contain a notice— 
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(1) of the charge; 

(2) that a hearing will be held before the 
Board (or any member thereof or before an 
individual employed by the Board and des- 
ignated for such purpose); and 

(3) of the time and place fixed for the 
hearing. 

(c) The labor organization or Department 
involved shall have the right to file an 
answer to the original and any amended 
complaint and to appear in person or other- 
wise and give testimony at the time and 
place fixed in the complaint for the hearing. 

(d)(1) Except as provided in paragraph 
(2), no complaint shall be issued based on 
any alleged unfair labor practice which oc- 
curred more than 6 months before the filing 
of the charge with the Board. 

(2) If the General Counsel determines that 
the person filing any charge was prevented 
from filing the charge during the 6-month 
period referred to In paragraph (1) by reason 
of— 

(A) any failure of the Department or labor 
organization against which the charge is 
made to perform a duty owed to the person, 
or 

(B) any concealment which prevented dis- 
covery of the alleged unfair labor practice 
during the 6-month period, 


the General Counsel may issue a complaint 
based on the charge if the charge was filed 
during the 6-month period beginning on the 
day of the discovery by the person of the 
alleged unfair labor practice. 

(e) The General Counsel may prescribe 
regulations providing for informal methods 
by which the alleged unfair labor practice 
may be resolved prior to the Issuance of a 
complaint. 

(f) The Board (or any member thereof or 
any individual employed by the Board and 
designated for such purpose) shall conduct a 
hearing on the complaint not earlier than 5 
days after the date on which the complaint 
is served. In the discretion of the individual 
or individuals conducting the hearing, any 
person involved may be allowed to intervene 
in the hearing and to present testimony. Any 
such hearing shall, to the extent practicable, 
be conducted in accordance with the provi- 
sions of subchapter II of chapter 5 of title 5, 
United States Code, except that the parties 
shall not be bound by rules of evidence, 
whether statutory, common law, or adopted 
by a court. A transcript shall be kept of the 
hearing. After such a hearing the Board, in 
its discretion, may upon notice receive fur- 
ther evidence or hear argument. 

(g) If the Board (or any member thereof 
or any individual employed by the Board 
and designated for such purpose) deter- 
mines after any hearing on a complaint 
under subsection (f) that the preponder- 
ance of the evidence received demonstrates 
that the Department or labor organization 
named in the complaint has engaged in or 
is engaging in an unfair labor practice, then 
the individual or individuals conducting 
the hearing shall state in writing their 
findings of fact and shall issue and cause 
to be served on the Department or labor 
organization an order— 


(1) to cease and desist from any such 
unfair labor practice in which the Depart- 
ment or labor organization is engaged; 


(2) requiring the parties to renegotiate a 
collective bargaining agreement in accord- 
ance with the order of the Board and re- 
quiring that the agreement, as amended, 
be given retroactive effect; 


(3) requiring reinstatement of an em- 
ployee with backpay in accordance with 
section 5596 of title 5, United States Code; 
or 


(4) including any combination of the 
actions described in paragraphs (1) through 
(3) or such other action as will carry out 
the purpose of this chapter. 
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If any such order requires reinstatement 
of an employee with backpay, backpay may 
be required of the Department (as provided 
in section 5596 of title 5, United States 
Code) or of the labor organization, as the 
case may be, which is found to have en- 
gaged in the unfair labor practice in- 
volved. 

(h) If the individual or individuals con- 
ducting the hearing determine that the 
preponderance of the evidence received 
fails to demonstrate that the Department 
or labor organization named in the com- 
plaint has engaged in or is engaging in an 
unfair labor practice, the individual or in- 
dividuals shall state in writing their find- 
ings of fact and shall issue an order dis- 
missing the complaint. 

Sec. 1017. STANDARDS OF CONDUCT FoR LA- 
BOR ORGANIZATIONS.—(a) The Department 
shall accord recognition only to a labor or- 
ganization that is free from corrupt influ- 
ences and influences opposed to basic demo- 
cratic principles. Except as provided in sub- 
section (b), an organization is not required 
to prove that it is free from such influences 
if it is subject to a governing requirement 
adopted by the organization or by a na- 
tional or international labor organization or 
federation of labor organizations with which 
it is affiliated, or in which it participates, 
containing explicit and detailed provisions 
to which it subscribes calling for— 

(1) the maintenance of democratic pro- 
cedures and practices, including— 

(A) provisions for periodic elections to be 
conducted subject to recognized safeguards, 
and 

(B) provisions defining and securing the 
right of individual members to participate 
in the affairs of the organization, to receive 
fair and equal treatment under the govern- 
ing rules of the organization, and to receive 
fair process in disciplinary proceedings; 

(2) the exclusion from office in the organi- 
zation of persons affiliated with Communist 
or other totalitarian movements and per- 
sons identified with corrupt influences; 

(3) the prohibition of business or finan- 
cial interests on the part of organization 
officers and agents which conflict with their 
duty to the organization and its members; 
and 

(4) the maintenance of fiscal integrity in 
the conduct of the affairs of the organiza- 
tion, including provisions for accounting 
and financial controls and regular financial 
reports or summaries to be made available 
to members. 

(b) A labor organization may be required 
to furnish evidence of its freedom from 
corrupt influences opposed to basic demo- 
cratic principles if there is reasonable cause 
to believe that— 

(1) the organization has been suspended 
or expelled from, or is subject to other sanc- 
tion by, a parent labor organization, or 
federation of organizations with which it 
has been affiliated, because it has demon- 
strated an unwillingness or inability to com- 
ply with governing requirements comparable 
in purpose to those required by subsection 
(a); or 

(2) the organization is In fact subject to 
influences that would preclude recognition 
under this chapter. 

(c) A labor organization which has or 
seeks recognition as a representative of em- 
ployees under this chapter shall file finan- 
cial and other reports with the Assistant 
Secretary of Labor for Labor Management 
Relations, provide for bonding of officials and 
others employed by the organization, and 
comply with trusteeship and election 
standards. 

(d) The Assistant Secretary of Labor shall 
prescribe such regulations as are necessary 
to carry out this section. Such regulations 
shall conform generally to the principles 
applied to labor organizations in the private 
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sector. Complaints of violations of this sec- 
tion shall be filed with the Assistant Secre- 
tary. In any matter arising under this sec- 
tion, the Assistant Secretary may require a 
labor organization to cease and desist from 
violations of this section and require it to 
take such actions as the Assistant Secretary 
considers appropriate to carry out the poli- 
cies of this section. 

(e) This chapter does not authorize par- 
ticipation in the management of a labor 
organization or acting as a representative of 
& labor organization by a management offi- 
cial, a confidential employee, or any other 
employee if the participation or activity 
would result in a conflict or apparent con- 
flict of interest or would otherwise be in- 
compatible with law or with the official func- 
tions of such management official or such 
employee. 

(f) If the Board finds that any labor or- 
ganization has willfully and intentionally 
violated section 1015(b)(7) by omission or 
commission with regard to any strike, work 
stoppage, slowdown, the Board shall— 

(1) revoke the exclusive recognition sta- 
tus of the labor organization, which shall 
then immediately cease to be legally entitled 
and obligated to represent employees in the 
unit; or 

(2) take any other appropriate disciplin- 
ary action. 

Sec. 1018. ADMINISTRATIVE PROVISIONS.—(a&) 
If the Department has received from any 
individual a written assignment which au- 
thorizes the Department to deduct from the 
salary of that individual amounts for the 
payment of regular and periodic dues of the 
exclusive representative, the Department 
shall honor the assignment. Any such assign- 
ment shall be made at no cost to the exclu- 
sive representative or the individual. Except 
as provided in subsection (b), any such as- 
signment may not be revoked for a period of 
one year from its execution. 

(b) An assignment for deduction of dues 
shall terminate when— 

(1) the labor organization ceases to be the 
exclusive representative; 

(2) the individual ceases to receive a sal- 
ary from the Department as a member of the 
Service; or 

(3) the Individual is suspended or expelled 
from membership in the exclusive repre- 
sentative. 

(c) During any period when no labor orga- 
nization is certified as the exclusive repre- 
sentative of employees in the Department, 
the Department shall have the duty to nego- 
tlate with a labor organization which has 
filed a petition under section 1011(b) (1) (A) 
alleging that 10 percent of the employees 
in the Department have membership in the 
organization if the Board has determined 
that the petition is valid. Negotiations under 
this subsection shall be concerned solely with 
the deduction of dues of the labor organiza- 
tion from the salary of the individuals who 
are members of the labor organization and 
who make a voluntary allotment for that 
purpose. Any agreement between the De- 
partment and a labor organization under this 
subsection shall terminate upon the certifi- 
cation of an exclusive representative of any 
employees to whom the agreement applies. 

(d) The following provisions shall apply 
to the use of official time: 

(1) Any employee representing an exclu- 
sive representative in the negotiation of a 
collective bargaining agreement under this 
chapter shall be authorized official time for 
such purposes, including attendance at Im- 
passe proceedings, during the time the em- 
ployee otherwise would be in a duty status. 
The number of employees for whom official 
time is authorized under this paragraph shall 
not exceed the number of individuals des- 
ignated as representing the Department for 
such purposes. 

(2) Any activities performed by any em- 
ployee relating to the internal business of 
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the labor organization, including the solicita- 
tion of membership, elections of labor or- 
ganization officials, and collection of dues, 
shall be performed during the time the em- 
ployee is in a non-duty status. 

(3) Except as provided in paragraph (1), 
the Board shall determine whether any em- 
ployee participating for, or on behalf of, 
a labor organization in any phase of pro- 
ceedings before the Board shall be authorized 
Official time for such purpose during the 
time the employee would otherwise be in a 
duty status. 

(4) Except as provided in paragraphs (1), 
(2), and (3), any employee representing an 
exclusive representative, or engaged in any 
other matter covered by this chapter, shall 
be granted official time in any amount the 
Department and the exclusive representative 
agree to be reasonable, necessary, and in the 
public interest. 


CHAPTER 11—GRIEVANCES 


Sec. 1101. DEFINITION oF GRIEVANCE.—(a) 
(1) Except as provided in subsection (b), 
for purposes of this chapter, the term 
“grievance” means any act, omission, or con- 
dition subject to the control of the Secretary 
which is alleged to deprive a member of the 
Service who is a citizen of the United States 
of a right or benefit authorized by law or 
regulation or which is otherwise a source of 
concern or dissatisfaction to the member, in- 
cluding— 

(A) separation of the member allegedly 
contrary to laws or regulations, or predicated 
upon alleged inaccuracy, omission, error, or 
falsely prejudicial character of information 
in any part of the official personnel record 
of the member; 

(B) other alleged violation, misinterpreta- 
tion, or misapplication of applicable laws, 
regulations, or published policy affecting the 
terms and conditions of the employment or 
career status of the member; 

(C) allegedly wrongful disciplinary action 
against the member; 

(D) dissatisfaction with respect to the 
working environment of the member; 

(E) alleged inaccuracy, omission, error, or 
falsely prejudicial character of information 
in the official personnel record of the mem- 
ber which is or could be prejudicial to the 
member; 

(F) action alleged to be in the nature of 
reprisal or other interference with freedom 
of action in connection with participation 
by the member in procedures under this 
chapter; and 

(G) alleged denial of an allowance, pre- 
mium pay, or other financial benefit to which 
the member claims entitlement under ap- 
plicable laws or regulations. 

(2) The scope of grievances described in 
paragraph (1) may be modified by written 
agreement between the Department and the 
labor organization accorded recognition as 
the exclusive representative under chapter 
10 (hereinafter in this chapter referred to 
as the “exclusive representative”). 

(b) For purposes of this chapter, the term 
“grievance” does not include— 

(1) an individual assignment of a member 
under chapter 5, other than an assignment 
alleged to be contrary to law or regulation; 

(2) the judgment of a selection board 
established under section 602, a tenure board 
established under section 306(b), or any 
other equivalent body established by laws or 
regulations which similarly evaluates the 
performance of members of the Service on a 
comparative basis; 

(3) the expiration of a limited appoint- 
ment, the termination of a limited appoint- 
ment under section 611, or the denial of a 
limited career extension or of a renewal of a 
limited career extension under section 607 
(b); or 

(4) any complaint or appeal where a spe- 
cific statutory hearing procedure exists, ex- 
cept as provided in section 1109(b). 

(c) This chapter applies only with respect 
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to the Department of State, the International 
Communication Agency, the United States 
International Development Cooperation 
Agency, the Department of Agriculture, and 
the Department of Commerce. 

Sec. 1102. GRIEVANCES CONCERNING FORMER 
MemBERS.—Within the time limitations of 
section 1104, a former member of the Service 
or the surviving spouse (or, if none, another 
member of the family) of a deceased member 
or former member of the Service may file a 
grievance under this chapter only with re- 
spect to allegations described in section 1101 
(a) (1) (G). 

Sec, 1103. FREEDOM OF ACTION;—(&) Any in- 
dividual filing a grievance under this chap- 
ter (hereinafter in this chapter referred to 
as the “grievant”), and any witness, labor 
organization, or other person involved in & 
grievance proceeding, shall be free from any 
restraint, interference, coercion, harassment, 
discrimination, or reprisal in those proceed- 
ings or by virtue of them. 

(b) (1) Except with respect to grievances 
described in section 1101(a) (1) (A), a griev- 
ant who is a member of a bargaining unit 
represonted by an exclusive representative 
shall be represented at every stage of the 
proceedings only if represented by that ex- 
clusive representative. Such a grievant has 
the right to represent himself or herself un- 
der departmental procedures with respect to 
& grievance; however, the exclusive repre- 
sentative shall have the right to be present 
during the grievance proceedings. 

(2) Any grievant who is not a member of 
a bargaining unit, or whose grievance is de- 
scribed in section 1101(a)(1)(A), has the 
right at every stage of the proceedings to 
representation of his or her own choosing. 

(3) The grievant, and any representative 
of the grievant who is a member of the Serv- 
ice or employee of the Department, shall be 
granted reasonable periods of administrative 
leave to prepare and present the grievance 
and to attend proceedings under this chapter. 

(c) Any witness who is a member of the 
Service or employee of the Department shall 
be granted reasonable periods of administra- 
tive leave to appear and testify at any pro- 
ceedings under this chapter. 

(d) (1) No record of— 

(A) a determination by the Secretary to 
reject a recommendation of the Foreign Serv- 
ice Grievance Board, 

(B) a finding by the Grievance Board 
against the grievant, or 

(C) the fact that a grievance proceeding 
is pending or has been held, 


shall be entered in the personnel records of 
the grievant (except by order of the Griev- 
ance Board as a remedy for the grievance) or 
those of any other individual connected with 
the grievance. 

(2) The Department shall maintain records 
pertaining to grievances under appropriate 
safeguards to preserve confidentiality. 

(3) The Foreign Service Grievance Board 
may enforce compliance with the require- 
ments of paragraphs (1) and (2). 

(e) The Department will use its best en- 
Ceavors to expedite security clearance pro- 
cedures whenever necessary to assure a fair 
and promot resolution of a grievance. 

Sec. 1104. TIME LrrraTtions—(a) A 
grievance is forever barred unless it is filed 
with the Department within a period of 3 
years after the occurrence or occurrences 
giving rise to the grievance or such shorter 
period as may be agreed to by the Depart- 
ment and the exclusive representative. There 
shall be excluded from the computation of 
any such period any time during which. as 
determined by the Foreign Service Griev- 
ance Board, the grievant was unaware of 
the grounds for the grievance and could 
not have discovered such grounds through 
reasonable diligence. 

(b) If a grievance is not resolved under 
Department procedures (which have been 
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negotiated with the exclusive representa- 
tive, if any) within ninety days after it is 
filed with the Department, the exclusive 
representative (on behalf of a grievant who 
is a member of the bargaining unit) or a 
grievant who is not a member of such bar- 
gaining unit or whose grievance is described 
in section 1101(a)(1)(A) shall be entitled 
to file a grievance with the Foreign Service 
Grievance Board for its consideration and 
resolution. 

Sec. 1105. FOREIGN SERVICE GRIEVANCE 
Boarp.—(a) There is established the For- 
eign Service Grievance Board (hereinafter 
in this chapter referred to as the “Board"’). 
The Board shall consist of no fewer than 5 
members who shall be independent, distin- 
guished citizens of the United States, well 
known for their integrity, who are not em- 
ployees of the Department or members of 
the Service. 

(b) The Chairperson and other members 
of the Board shall be appointed by the Sec- 
retary of State, from nominees approved 
in writing by the agencies to which this 
chapter applies and the exclusive repre- 
sentative (if any) for each such agency. 
Each member of the Board shall be ap- 
pointed for a term of 2 years, subject to re- 
newal with the written approvals re- 
quired for initial appointment. In the 
event of a vacancy on the Board, an appoint- 
ment for the unexpired term may be made 
by the Secretary of State in accordance with 
the procedures specified in this section. In 
the event of inability to obtain agreement 
on a nominee, each such agency and ex- 
clusive representative shall select 2 nom- 
inees and shall, in an order determined by 
lot, in turn strike a name from a list of 
such nominees until only one name re- 
mains. For purposes of this section, the 
nominee whose name remains shall be 
deemed to be approved in writing by each 
such agency head and exclusive representa- 
tive. 

(c) Members of the Board who are not 
employees of the Government shall be paid 
for each day they are performing their du- 
ties (including traveltime) at the daily 
equivalent of the maximum rate payable 
for grade GS-18 of the General Schedule 
under Section 5332 of title 5, United States 
Code. 

(d) The Secretary of State may, upon 
written notice, remove a Board member for 
corruption, neglect of duty, malfeasance, 
or demonstrated incapacity to perform his 
or her functions, established at a hearing 
(unless the right to a hearing is waived 
in writing by the Board member). 

(e) The Board may obtain facilities, serv- 
ices, avd supplies through the general ad- 
ministrative services of the Department of 
State. All expenses of the Board, including 
necessary costs of the travel and travel- 
related expenses of a grievant, shall be paid 
out of funds appropriated to the Depart- 
ment of State for obligation and expendi- 
ture by the Board. At the request of the 
Board, employees of the Department and 
members of the Service may be assigned 
as staff employees for the Board. Within 
the limits of appropriated funds, the Board 
may appoint and fix the compensation of 
such other employees as the Board con- 
siders necessary to carry out its functions. 
The individuals so appointed or assigned 
shall be responsible solely to the Board, and 
the Board shall prepare the performance 
evaluation reports for such individuals. The 
records of the Board shall be maintained by 
the Board and shall be separate from all 
other records of the Department of State 
under appropriate safeguards to preserve 
confidentiality. 

Sec. 1106. Boarp Procepures.—The Board 
may adopt regulations concerning its orga- 
nization and procedures. Such regulations 
shall include provision for the following: 
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(1) The Board shall conduct a hearing 
at the request of a grievant in any case 
which inyolves— 

(A) disciplinary action or the retirement 
of a grievant from the Service under section 
607 or 608, or 

(B) issues which, in the Judgment of the 
Board, can best be resolved by a hearing or 
presentation of oral argument. 

(2) The grievant, the representatives of 
the grievant, the exclusive representative 
(if the grievant is a member of the bargain- 
ing unit represented by the exclusive repre- 
sentative), and the representatives of the 
Department are entitled to be present at 
the hearing. The Board may, after consider- 
ing the views of the parties and any other 
individuals connected with the grievance, 
decide that a hearing should be open to 
others. Testimony at a hearing shall be 
given under oath, which any Board member 
or individual designated by the Board shall 
have authority to administer. 

(3) Each party shall be entitled to exam- 
ine and cross-examine witnesses at the hear- 
ing or by deposition and to serve interroga- 
tories upon another party and have such 
interrogatories answered by the other party 
unless the Board finds such interrogatory 
irrelevant, immaterial, or unduly repetitive. 
Upon request of the Board, or upon a re- 
quest of the grievant deemed relevant and 
material by the Board, an agency shall 
promptly make available at the hearing or 
by deposition any witness under its control, 
supervision, or responsibility, except that if 
the Board determines that the presence of 
such witness at the hearing is required for 
just resolution of the grievance, then the 
witness shall be made available at the hear- 
ing, with necessary costs and travel expenses 
paid by the Department of State. 

(4) During any hearing held by the Board, 
any oral or documentary evidence may be 
received, but the Board shall exclude any 
irrelevant, immaterial, or unduly repetitious 
evidence, as determined under section 556 of 
title 5, United States Code. 

(5) A verbatim transcript shall be made of 
any hearing and shall be part of the record 
of proceedings. 

(6) In those grievances in which the Board 
does not hold a hearing, the Board shall af- 
ford to each party the opportunity to review 
and to supplement, by written submissions, 
the record of proceedings prior to the deci- 
sion by the Board. The decision of the Board 
shall be based exclusively on the record of 
proceedings. 

(7) The Board may act by or through 
panels or individual members designated by 
the Chairperson, except that hearings within 
the continental United States shall be held 
by panels of at least three members unless 
the parties agree otherwise. References in 
this chapter to the Board shall be considered 
to be references to a panel or member of the 
Board where appropriate. All members of 
the Board shall act as impartial individuals 
in considering grievances. 

(8) If the Board determines that the De- 
partment is considering the involuntary sep- 
aration of the grievant, disciplinary action 
against the grievant, or recovery from the 
grievant of alleged overpayment of salary, 
expenses, or allowances, which is related to 
a grievance pending before the Board and 
that such action should be suspended, the 
Department shall suspend such action until 
the Board has ruled upon the grievance. Not- 
withstanding such suspension of action, the 
head of the agency concerned or a chief of 
mission or principal officer may exclude the 
grievant from official premises or from the 
performance of svecified functions when 
such exclusion is determined in writing to 
be essential to the functioning of the post 
or office to which the grievant is assigned. 

(9) The Board may reconsider any decision 
upon presentation of newly discovered or 
previously unavailable material evidence. 
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Sec. 1107. Boarp Decisions.—(a) Upon 
completion of its proceedings, the Board shall 
expeditiously decide the grievance on the 
basis of the record of proceedings. In each 
case the decision of the Board shall be in 
writing, and shall include findings of fact 
and a statement of the reasons for the de- 
cision of the Board. 

(b) If the Board finds that the grievance 
is meritorious, the Board shall have the au- 
thority to direct the Department— 

(1) to correct any official personne] record 
relating to the grievant which the Board 
finds to be inaccurate or erroneous, to have 
an omission, or to contain information of a 
falsely prejudicial character; 

(2) to reverse a decision denying the griev- 
ant compensation or any other perquisite of 
employment authorized by laws or regula- 
tions when the Board finds that such de- 
cision was arbitrary, capricious, or contrary 
to laws or regulations; 

(3) to retain in the Service a member whose 
separation would be in consequence of the 
matter by which the member is aggrieved; 

(4) to reinstate the grievant, and to grant 
the grievant back pay in accordance with 
section 5596(b)(1) of title 5, United States 
Code; 

(5) to pay reasonable attorney fees to the 
grievant to the same extent and in the same 
manner as such fees may be required by the 
Merit Systems Protection Board under sec- 
tion 7701(g) of title 5, United States Code; 
and 

(6) to take such other remedial action as 
may be appropriate under procedures agreed 
to by the Department and the exclusive rep- 
resentative (if any). 

(c) Except as provided in subsection (d), 
decisions of the Board under this chapter 
shall be final, subject only to judicial review 
as provided in section 1110. 

(d) If the Board finds that the grievance 
is meritorious and that remedial action 


should be taken that relates directly to pro- 
motion or assignment of the grievant or to 
other remedial action not otherwise provided 


for in this section, or if the Board finds that 
the evidence before it warrants disciplinary 
action against any employee of the Depart- 
ment or member of the Service, it shall make 
an appropriate recommendation to the Secre- 
tary. The Secretary shall make a written de- 
cision on the recommendation of the Board 
within 30 days after receiving the recommen- 
dation. The Secretary shall implement the 
recommendation of the Board except to the 
extent that, in a decision made within that 
30-day period, the Secretary rejects the rec- 
ommendation in whole or in part on the basis 
of a determination that implementation of 
the recommendation would be contrary to 
law or would adversely affect the foreign pol- 
icy or national security of the United States. 
If the Secretary rejects the recommendation 
in whole or in part, the decision shall specify 
the reasons for such action. Pending the deci- 
sion of the Secretary, there shall be no ex 
parte communication concerning the griev- 
ance between the Secretary and any person 
involved in the proceedings of the Board. The 
Secretary shall, however, have access to the 
entire record of the proceeding of the Board. 

Sec. 1108. Access To Recorps—(a) If a 
grievant is denied access to any agency rec- 
ord prior to or during the consideration of 
the grievance by the Department, the griev- 
ant may raise such denial before the Board 
in connection with the grievance. 

(b) In considering a grievance, the Board 
shall have access to any agency record as 
follows: 

(1) (A) The Board shall request access to 
any agency record which the grievant re- 
quests to substantiate the grievance if the 
Board determines that such record may be 
relevant and material to the grievance. 


(B) The Board may request access to any 
other agency record which the Board deter- 
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mines may be relevant and material to the 

grievance. 

(2) Any agency shall make available to the 
Board amy agency record requested under 
paragraph (1) unless the head or deputy 
head of such agency personally certifies in 
writing to the Board that disclosure of the 
record to the Board and the grievant would 
adversely affect the foreign policy or national 
security of the United States or that such 
disclosure is prohibited by law. If such a 
certification is made with respect to any rec- 
ord, the agency shall supply to the Board 
a summary or extract of such record unless 
the reasons specified in the preceding sen- 
tence preclude such a summary or extract. 

(c) If the Board determines that an agen- 
cy record, or a su or extract of a rec- 
ord, made available to the Board under sub- 
section (b) is relevant and material to the 
grievance, the agency concerned shall make 
such record, summary, or extract, as the case 
may be, available to the grievant. 

(d) In considering a grievance, the Board 
May take into account the fact that the 
grievant or the Board was denied access to 
an agency record which the Board deter- 
mines is or may be relevant and material to 
the grievance. 

(e) The grievant in any case decided by 
the Board shall have access to the record of 
the proceedings and the decision of the 
Board. 

Sec. 1109. RELATIONSHIP TO OTHER REME- 
DIES—(a) A grievant may not file a grievance 
with the Board if the grievant has formally 
requested, prior to filing a grievance, that 
the matter or matters which are the basis 
of the grievance be considered or resolved 
and relief be provided under another provi- 
sion of law, regulation, or Executive order, 
other than under section 1206 of title 5, 
United States Code, and the matter has been 
carried to final decision under such provi- 
sion on its merits or is still under consid- 
eration. 

(b) If a grievant is not prohibited from 
filing a grievance under subsection (a), the 
grievant may file with the Board a grievance 
which is also eligible for consideration, res- 
olution, and relief under chapter 12 of title 
5, United States Code, or a regulation or Ex- 
ecutive order other than under this chapter. 
An election of remedies under this section 
shall be final upon the acceptance of juris- 
diction by the Board. 

Sec. 1110. JUDICIAL Revrew.—Any aggrieved 
party may obtain judicial review of a final 
action of the Secretary or the Board on any 
grievance in the district courts of the United 
States in accordance with the standards set 
forth in chapter 7 of title 5, United States 
Code. Section 706 of title 5, United States 
Code, shall apply without limitation or 
exception. 

TITLE II—TRANSITION, AMENDMENTS TO 
OTHER LAWS, AND MISCELLANEOUS 
PROVISIONS 

CHAPTER 1—TRANSITION 


Src. 2101. Pay AND BENEFITS PENDING CON- 
VERSION.—Except as provided in section 2104 
(b), until converted under the provisions of 
this chapter, individuals who are in the For- 
eign Service immediately before the effective 
date of this Act and who could be converted 
under section 2102 or 2103 shall be treated 
for purposes of salary, allowances, and all 
other matters as if they had been converted 
under section 2102 or 2103, as the case may 
be, on the effective date of this Act. 

Sec. 2102. CoNVERSION TO THE FOREIGN 
SERVICE SCHEDULE.—(a) Not later than 120 
days after the effective date of this Act, the 
Secretary shall, in accordance with section 
2106, convert to the appropriate class in the 
Foreign Service Schedule established under 
section 403 of this Act those individuals in 
the Foreign Service who are serving immedi- 
ately before the effective date of this Act 
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under appointments at or below class 3 of 
the schedule established under section 412 or 
414 of the Foreign Service Act of 1946, or at 
any class in the schedule established under 
section 415 of such Act, as— 

(1) Foreign Service officers, or 

(2) Foreign Service Reserve officers with 
limited or unlimited tenure, and Foreign 
Service staff officers or employees, who the 
Secretary determines are available for world- 
wide assignment. 

(b) Not later than 3 years efter the effec- 
tive date of this Act, Foreign Service Re- 
serve officers and staff officers and employees 
who the Secretary determines under subsec- 
tion (a) (2) are not available for worldwide 
assignment shall also be converted, in ac- 
cordance with section 2106, to the appro- 
priate class in the Foreign Service Schedule 
established under section 403 if— 

(1) the Secretary certifies that there is a 
need for their services in the Foreign Serv- 
ice; and 

(2) they agree in writing to accept avail- 
ability for worldwide assignment as a condi- 
tion of continued employment. 

SEC. 2103. CONVERSION TO THE SENIOR FOR- 
EIGN SERVICE—(a) Foreign Service officers 
and Foreign Service Reserve officers with lim- 
ited or unlimited tenure who, immediately 
before the effective date of this Act, are sery- 
ing under appointments a class 2 or a higher 
class of the schedule established under sec- 
tion 412 or 414 of the Foreign Service Act of 
1946 may at any time within 120 days after 
such date submit to the Secretary a writ- 
ten request for appointment to the Senior 
Foreign Service. 

(b) Except as provided in subsection (d), 
if a request is submitted under subsection 
(a) by a Foreign Service Reserve officer with 
limited tenure, the Secretary shall grant to 
such officer a limited appointment to the 
Senior Foreign Service in the appropriate 
class established under section 402 of this 
Act. 

(c) If a request is submitted under sub- 
section (a) by a Foreign Service officer or, 
except as provided in subsection (d), a 
Foreign Service Reserve officer with un- 
limited tenure, the Secretary shall recom- 
mend to the President a career appointment 
of such officer, by and with the advice and 
ecnsent of the Senate, to the Senior Foreign 
Service in the appropriate class established 
under section 402 of this Act. 

(d) If the Secretary determines that a 
Foreign Service Reserve officer with limited 
or unlimited tenure who submits a request 
under subsection (a) is not avallable for 
worldwide assignment, an appointment 
under subsection (b) or a recommendation 
for appointment under subsection (c) shall 
be made only if— 

(1) the Secretary certifies that there is a 
need for the services of such officer in the 
Senior Foreign Service; and 


(2) such officer agrees in writing to accept 
availability for worldwide assignment as a 
condition of continued employment. 


(e) If a Foreign Service officer or a For- 
eign Service Reserve officer who is eligible to 
submit a request under subsection (a) sub- 
mits a written request for appointment to 
the Senior Foreign Service to the Secretary 
more than 120 days after the effective date 
of this Act and before the end of the 3-year 
period beginning on such effective date, the 
Secretary (in the case of a Foreign Service 
Reserve officer with limited tenure) may 
grant a limited appointment to, or (in the 
case of a Foreign Service officer or Foreign 
Service Reserve officer with unlimited ten- 
ure) may recommend to the President a 
career appointment of, the requesting officer 
to the appropriate class established under 
section 402 of this Act, subject to the con- 
ditions specified in subsection (d) and such 
other conditions as the Secretary may pre- 
scribe consistent with the provisions of 
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chapter 6 of title I of this Act relating to 
promotion into the Senior Foreign Service. 

(f) Any officer of the Foreign Service who 
is eligible to submit a request under sub- 
section (a) and— 

(1) who does not submit a request under 
subsection (a), or 

(2) who submits such a request more 
than 120 days after the effective date of 
this Act and is not appointed to the Senior 
Foreign Service for any reason other than 
failure to meet the conditions specified in 
subsection (d), 
may not remain in the Foreign Service for 
more than 3 years after the effective date of 
this Act. During such period, the officer shall 
be subject to the provisions of title I of this 
Act applicable to members of the Senior 
Foreign Service, except that such officer shall 
not be eligible to compete for performance 
pay under section 405, and shall not be 
eligible for a limited career extension as 
described in section 607(b). Upon separa- 
tion from the Service, any such officer who 
is a participant in the Foreign Service 
Retirement and Disability System shall be 
entitled to retirement benefits determined 
in accordance with chapter 8 of title I of 
this Act. 

Src. 2104. CONVERSION FROM THE FOREIGN 
Service.—(a) In the case of any individual 
in the Foreign Service who, immediately 
before the effective date of this Act, is serv- 
ing under an appointment described in sec- 
tion 2102(a) or 2103(a) and who is not con- 
verted under section 2102 or section 2103 
because such individual does not meet the 
conditions specified in section 2102(b) or 
2103(d). the Secretary shall, not later than 
3 years after the effective date of this Act, 
provide that— 

(1) the position such individual holds 
shall be subject to chapter 51 and sub- 
chapter III of chapter 53 of title 5, United 
States Code; 

(2) such individual shall be appointed to 
such position without competitive examina- 
tion; and 

(3) such position shall be considered to 
be in the competitive service so long as the 
individual continues to hold that position; 


except that any such individual who meets 
the eligibility requirements for the Senior 
Executive Service and who elects to join that 
Service shall be converted by the Secretary 
to the Senior Executive Service in the appro- 
priate rate of basic pay established under 
section 5382 of title 5, United States Code. 


(b) (1) In the case of individuals in the 
Foreign Service in the International Com- 
munication Agency who immediately before 
the date of enactment of this Act are cov- 
ered by a collective bargaining agreement 
between the Agency and the exclusive repre- 
sentative of those individuals, the 3-year 
period referred to in subsection (a) shall 
begin on July 1, 1981. Prior to that date, any 
individual in the Foreign Service exempted 
from conversion by this subsection may elect 
to remain in the Foreign Service and, not- 
withstanding any other provision of law, the 
status, promotion, class, and tenure of such 
individuals shall continue to be governed 
by the Foreign Service Act of 1946 and Pub- 
lic Law 90-494 (as those Acts were in effect 
immediately before the effective date of this 
Act). This Act (except sections 402, 403, 404, 
and 405) shall also apply to such individuals, 
and such individuals shall be considered 
members of the Foreign Service for purposes 
of sections 103, 406, 501, 502, 503, 504. 610. 
and 803 of this Act. 


(2) The President shall prescribe salary 
rates for the individuals in the Foreign Serv- 
ice who are temporarily excepted from con- 
version under this subsection in accordance 
with the salary classes established under sec- 
tions 414 and 415 of the Foreign Service Act 
of 1946. Salary rates for such individuals 
shall be adjusted at the same time and to 
the same extent as rates of basic pay are ad- 
Justed for the General Schedule. 
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Sec. 2105. CONVERSION OF CERTAIN POSI- 
TIONS IN THE DEPARTMENT OF AGRICULTURE.— 
(a) Not later than 15 days after the effective 
date of this Act, the Secretary of Agriculture 
shall— 

(1) designate and classify under section 
501 of this Act those positions in the For- 
eign Agricultural Service under the General 
Schedule described in section 5332 of title 5, 
United States Code, which the Secretary of 
Agriculture determines are to be occupied by 
career members of the Foreign Service, and 

(2) provide written notice to individualis 
holding those positions of such designation 
and classification of the personnel category 
under section 103 which will apply to such 
individual. 

(b) Each employee serving in a position at 
the time it is designated under subsection 
(a) shall, not later than 120 days after notice 
of such designation, elect— 

(1) to accept conversion to the Foreign 
Service, in which case such employee shall be 
converted in accordance with the provisions 
of subsection (c); or 

(2) to decline conversion to the Foreign 
Service and have the provisions of subsec- 
tion (d) apply. 

(c)(1) The Secretary of Agriculture shall 
recommend to the President for appointment 
to the appropriate class (as determined un- 
der paragraph (2)), by and with the advice 
and consent to the Senate, those employees 
who elect conversion under subsection (a) 
(1). 

(2) The Secretary of Agriculture shall ap- 
point as Foreign Service personnel those em- 
ployees who elect to accept conversion and 
who are not eligible for appointment under 
paragraph (1) 

(d) Any employee who declines conversion 
under subsection (b) (2) shall for so long as 
that employee continues to hold the desig- 
nated position be deemed to be a member of 
the Foreign Service for purposes of allow- 
ances, differentials, and similar benefits (as 
determined by the Secretary of Agriculture). 

Sec. 2108. PRESERVATION OF STATUS AND 
BENEFITS.—(a) (1) Subject to paragraph (2), 
every individual who is converted under this 
chapter shall be converted to the class or 
grade and pay rate that most closely corre- 
sponds to the class or grade and step at 
which the individual was serving immedi- 
ately before conversion. No conversion under 
this chapter shall cause any individual to 
incur a reduction in his or her class, grade, 
or basic rate of salary. 

(2) (A) Conversion under section 2102 of 
any individual in the Foreign Service to the 
Foreign Service Schedule shall in each case 
be to a class determined on the basis of the 
rank held immediately before the effective 
date of this Act, in accordance with the fol- 
lowing table: 


The individual shal" 
be converted to the 
following class: 


If the rank held 

immediately before the 

effective date is: 
FSO-3, FSR-3, FSRU-3, or FSS-1 
FSO-4, FSR-4, FSRU-4, of FSS-2__. 
FSO-5, FSR-5, FSRU-5, or FSS-3 
FSO-6, FSR-6, FSRU-6, or FSS-4 
FSO-7, FSR-7, FSRU-7, or FSS-5__ 
FSO-8, FSR-8, FSRU-8, or ao $... 


(B) Each indiyidual converted to a class 
under subparagraph (A) shall be placed in 
the salary step in that class which is the 
numerical equivalent of the step that in- 
dividual was in immediately before such 
conversion unless the individual is entitled 
to be in a higher step under the provisions 
of paragraph (1). 

(C) Any individual converted under this 
subsection whose basic rate of salary imme- 
diately before conversion exceeds the salary 
rate for the step to which he or she is 
converted shall be entitled to continue to 
receive salary at the former rate at time 
of conversion. Such salary rate shall be in- 
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creased by 50 percent of the amount of each 
increase in the individual’s new salary step 
until the rate is equal to the rate which 
would be applicable but for this paragraph. 

(D) Not later than 6 months after the 
effective date of this Act, each career 
member of the Foreign Service holding the 
rank of FSO-6, FSR-6, FSRU-6, or FSS-4 
immediately before such effective date shall 
be evaluated and considered for promotion to 
salary class FS-4 by a Foreign Service selec- 
tion board in accordance with chapter 6 
of title I of this Act. 

(3) An individual converted under section 
2104 to a position in the competitive serv- 
ice shall be entitled to have that position, 
or any other position to which the indivi- 
dual is subsequently assigned (other than 
at the request of the individual), be con- 
sidered for all purposes as at the grade 
which corresponds to the class in which the 
individual served immediately before con- 
version so long as the individual continues 
to hold that position. 

(b)(1) Any participant in the Foreign 
Service Retirement and Disability System 
who would, but for this paragraph, partici- 
pate in the Civil Service Retirement and 
Disability System by virtue of conversion 
under this chapter shall remain a par- 
ticipant in the Foreign Service Retirement 
and Disability System for 120 days after 
participation in the Foreign Service Retire- 
ment and Disability System would otherwise 
cease. During such 120-day period, the in- 
dividual may elect in writing to continue to 
participate in the Foreign Service Retire- 
ment and Disability System instead of the 
Civil Service Retirement and Disability Sys- 
tem so long as he or she is employed in an 
agency which is authorized to utilize the 
Foreign Service personnel system. If such an 
election is not made, the individual shall 
then be covered by the Civil Service Retire- 
ment and Disability System and contribu- 
tions made by the participant to the Foreign 
Service Retirement and Disability Fund shall 
be transferred to the Civil Service Retire- 
ment and Disability Fund. 


(2) Any Foreign Service Reserve officer 
with limited tenure who has reemployment 
rights to a personnel category in the Foreign 
Service in which he or she would be a par- 
ticipant in the Foreign Service Retirement 
and Disability System and who would, but 
for this paragraph, continue to participate 
in the Civil Service Retirement and Disa- 
bility System by virtue of conversion under 
section 2104 may elect, during the 120-day 
period beginning on the date of such con- 
version, to become a participant in the For- 
eign Service Retirement and Disability Sys- 
tem so long as he or she is employed in an 
agency which is authorized to utilize the 
Foreign Service personnel system. If such an 
election is made, the individual shall be 
transferred to the Foreign Service Retire- 
ment and Disability System and contribu- 
tions made by that individual to the Civil 
Service Retirement and Disability Fund shall 
be transferred to the Foreign Service Retire- 
ment and Disability Fund. 

(c) Individuals who are converted under 
this chapter shall be converted to the type 
of appointment which corresponds most 
closely in tenure to the type of appointment 
under which they were serving immediately 
prior to such conversion, except that this 
chapter shall not operate to extend the dura- 
tion of any limited appointment or previ- 
ously applicable time in class. 

(d) Any individual who on the effective 
date of this Act is serving— 

(1) under an appointment in the Foreign 
Service or 

(2) in any other office or posiiton con- 
tinued by this Act, 
may continue to serve under such appoint- 
ment, subject to the provisions of this Act, 
and need not be reappointed by virtue of the 
enactment of this Act. 
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(e) Any individual in the Foreign Service— 

(1) who is serving under a career appoint- 
ment on the date of enactment of this Act, 
an 

2) who was not subject to section 633 (a) 
(2) of the Foreign Service Act of 1946 im- 
mediately before the effective date of this 
Act, 
may not be retired under section 608 of this 
Act until 10 years after the effective date of 
this Act or when such individual first be- 
comes eligible for an immediate annuity un- 
der chapter 8 of title I of this Act, which- 
ever occurs first. 

Sec. 2107. RecuLATIONS.—Under the di- 
rection of the President, the Secretary shall 
prescribe regulations for the implementation 
of this chapter. 

Sec. 2108. AUTHORITY or OTHER AGENCIES.— 
The heads of agencies other than the De- 
partment of State which utilize the Foreign 
Service personnel system shall perform func- 
tions under this chapter in accordance with 
regulations prescribed by the Secretary of 
State under section 2107. Such agency heads 
shall consult with the Secretary of State in 
the exercise of such functions. 


CHAPTER 2—AMENDMENTS RELATING TO 
FOREIGN AFFAIRS AGENCIES 


Sec. 2201. Bastc AUTHORITIES oF THE DE- 
PARTMENT OF STATE.—(a) The Act entitled 
“An Act to provide certain basic authority 
for the Department of State”, approved Au- 
gust 1, 1956, is amended by adding at the end 
thereof the following new sections: 

“Sec. 25. (a) The Secretary of State may 
accept on behalf of the United States gifts 
made unconditionally by will or otherwise 
for the benefit of the Department of State 
(including the Foreign Service) or for the 
carrying out of any of its functions. Condi- 
tional gifts may be so accepted at the discre- 
tion of the Secretary, and the principal of 
and income from any such conditional gift 
shall be held, invested, reinvested, and used 
in accordance with its conditions, except 
that no gift shall be accepted which is con- 
ditioned upon any expenditure which will 
not be met by the gift or the income from 
the gift unless such expenditure has been 
approved by Act of Congress. 


“(b) Any unconditional gift of money ac- 
cepted under subsection (a), the income 
from any gift property held under subsection 
(c) or (d) (except income made available for 
expenditure under subsection (d)(2)), the 
net proceeds from the liquidation of gift 
property under subsection (c) or (d), and 
the proceeds of insurance on any gift prop- 
erty which are not used for its restoration, 
shall be deposited in the Treasury of the 
United States. Such funds are hereby appro- 
priated and shall be held in trust by the Sec- 
retary of the Treasury for the benefit of the 
Department of State (including the Foreign 
Service). The Secretary of the Treasury may 
invest and reinvest such funds in interest- 
bearing obligations of the United States or 
in obligations guaranteed as to both prin- 
cipal and interest by the United States. Such 
funds and the income from such invest- 
ments shall be available for expenditure in 
the operation of the Department of State 
(including the Foreign Service) and the per- 
formance of its functions, subject to the 
Same examination and audit as is provided 
for appropriations made for the Foreign 
Service by the Congress. 


“(c) The evidences of any unconditional 
gift of intangible personal property (other 
than money) accepted under subsection (a), 
shall be deposited with the Secretary of the 
Treasury who may hold or liquidate them, 
except that they shall be liquidated upon 
the request of the Secretary of State when- 
ever necessary to meet payments required 
in the operation of the Department of State 
(including the Foreign Service) or the per- 
formance of its functions. 
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“(d)(1) The Secretary of State shall hold 
any real property or any tangible personal 
property accepted unconditionally pursuant 
to subsection (a) and shall either use such 
property for the operation of the Depart- 
ment of State (including the Foreign Serv- 
ice) and the performance of its functions or 
lease or hire such property, except that any 
such property not required for the operation 
of the Department of State (including the 
Foreign Service) or the performance of its 
functions may be liquidated by the Secre- 
tary of State whenever in the judgment of 
the Secretary of State the purposes of the 
gift will be served thereby. The Secretary of 
State may insure any property held under 
this subsection. Except as provided in para- 
graph (2), the Secretary shall deposit the 
income from any property held under this 
subsection with the Secretary of the Treas- 
ury as provided in subsection (b). 

“(2) The income from any real property or 
tangible personal property held under this 
subsection shall be available for expenditure 
at the discretion of the Secretary of State 
for the maintenance, preservation, or repair 
and insurance of such property and any pro- 
ceeds from insurance may be used to restore 
the property insured. 

“(e) For the purpose of Federal income, 
estate, and gift taxes, any gift, devise, or be- 
quest accepted under this section shall be 
deemed to be a gift, devise, or bequest to 
and for the use of the United States. 

“(f) The authorities available to the Sec- 
retary of State under this section with re- 
spect to the Department of State shall be 
available to the Director of the International 
Communication Agency and the Director of 
the United States International Develop- 
ment Cooperation Agency with respect to 
their respective agencies. 

“Sec, 26. (a) The Secretary of State may, 
without regard to section 3106 of title 5, 
United States Code, authorize a principal of- 
ficer of the Foreign Service to procure legal 
services whenever such services are required 
for the protection of the interests of the 
Government or to enable a member of the 
Service to carry on the member's work effi- 
ciently. 

“(b) The authority available to the Sec- 
retary of State under this section shall be 
available to the Director of the Interna- 
tional Communication Agency and the Di- 
rector of the United States International 
Development Cooperation Agency with re- 
spect to their respective agencies. 

“Sec. 27. (a) In order to expand employ- 
ment opportunities for family members of 
United States Government personnel as- 
signed abroad, the Secretary of State shall 
seek to conclude such bilateral and multi- 
lateral agreements as will facilitate the em- 
ployment of such family members in foreign 
economies. 

"(b) Any member of a family of a mem- 
ber of the Foreign Service may accept gain- 
ful employment in a foreign country unless 
such employment— 


“(1) would violate any law of such coun- 
try or of the United States; or 

“(2) could, as certified in writing by the 
United States chief of mission to such coun- 
try. damage the interests of the United 
States. 


“Sec. 28. The Secretary of State may auth- 
orize the principal officer of a Foreign Serv- 
ice post to provide for the use of Government 
owned or leased vehicles located at that post 
for transportation of United States Govern- 
ment employees and their families when pub- 
lic transportation is unsafe or not available 
or when such use is advantageous to the 
Government, 


“Sec, 29. Whenever the Secretary of State 
determines that educational facilities are not 
available, or that existing educational facili- 
ties are inadequate, to meet the needs of 
children of United States citizens stationed 
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outside the United States who are engaged 
in carrying out Government activities, the 
Secretary may, in such manner as he deems 
appropriate and under such regulations as 
he may prescribe, establish, operate, and 
maintain primary schools, and school dormi- 
tories and related educational facilities for 
primary and secondary schools, outside the 
United States, make grants of funds for such 
purposes, or otherwise provide for such edu- 
cational facilities. The authorities of the For- 
eign Service Buildings Act, 1926, and of para- 
graphs (h) and (1) of section 3 of this Act, 
may be utilized by the Secretary in provid- 
ing assistance for educational facilities. Such 
assistance may include hiring, transporting, 
and payment of teachers and other necessary 
personnel. 

“Sec. 30. (a) The remedy— 

“(1) against the United States provided by 
sections 1346(b) and 2672 of title 28, United 
States Code, or 

“(2) through proceedings for compensation 
or other benefits from the United States as 
provided by any other law, where the avail- 
ability of such benefits precludes a remedy 
under such sections, 


for damages for personal injury, including 
death, allegedly arising from malpractice or 
negligence of a physician, dentist, nurse, 
pharmacist, or paramedical (including medi- 
cal and dental assistants and technicians, 
nursing assistants, and therapists) or other 
supporting personnel of the Department of 
State in furnishing medical care or related 
services, including the conducting of clinical 
studies or investigations, while in the exer- 
cise of his or her duties in or for the Depart- 
ment of State or any other Federal depart- 
ment, agency, or instrumentality shall be 
exclusive of any other civil action or pro- 
ceeding by reason of the same subject matter 
against such physician, dentist, nurse, phar- 
macist, or paramedical or other supporting 
personnel (or his or her estate) whose act 
or omission gave rise to such claim. 

“(b) The United States Government shall 
defend any civil action or proceeding brought 
in any court against any person referred ta 
in subsection (a) of this section (or his ot 
her estate) for any such damage or injury 
Any such person against whom such civi. 
action or proceeding is brought shall de- 
liver, within such time after date of service 
or knowledge of service as may be determined 
by the Attorney General, all process served 
upon him or her or an attested true copy 
thereof to whomever was designated by the 
Secretary to receive such papers. Such per- 
son shall promptly furnish copies of the 
pleading and process therein to the United 
States attorney for the district embracing 
the place wherein the proceeding is brought, 
to the Attorney General, and to the Secre- 
tary. 

“(c) Upon a certification by the Attorney 
General that the defendant was acting with- 
in the scope of his or her employment in or 
for the Department of State or any other 
Federal department, agency, or instrumen- 
tality at the time of the incident out of 
which the suit arose, any such civil action 
or proceeding commenced in a State court 
shall be removed without bond at any time 
before trial by the Attorney General to the 
district court of the United States of the 
district and division embracing the place 
wherein it is pending and the proceeding 
deemed a tort action brought against the 
United States under the provisions of title 
28, United States Code, and all references 
thereto. Should a United States district court 
determine on a hearing on a motion to re- 
mand held before a trial on the merits thu: 
the case so removed is one in which a rem- 
edy by suit within the meaning of subsec- 
tion (a) of this section is not available 
against the United States, the case shall be 
remanded to the State court except that 
where such remedy is precluded because of 
the availability of a remedy through pro- 
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ceedings for compensation or other benefits 
from the United States as provided by any 
other law, the case shall be dismissed, but 
in that event, the running of any limitation 
of time for commencing, or filing an appil- 
cation or claim in, such proceedings for 
compensation or other benefits shall be 
deemed to have been suspended during the 
pendency of the civil action or proceeding 
under this section. 

“(d) The Attorney General may compro- 
mise or settle any claim asserted in such 
civil action or proceeding in the manner 
provided in section 2677 of title 28, the 
United States Code, and with the same effect. 

“(e) For purposes of this section, the pro- 
visions of section 2680(h) of title 28, United 
States Code, shall not apply to any tort 
enumerated therein arising out of negli- 
gence in the furnishing of medical care or 
related services, including the conducting 
of clinical studies or investigations. 

“(f) The Secretary may, to the extent he 
deems appropriate, hold harmless or provide 
lability insurance for any person to whom 
the immunity provisions of subsection (a) of 
this section apply, for damages for personal 
injury, including death, negligently caused 
by any such person while acting within the 
scope of his or her office or employment and 
as a result of the furnishing of medical care 
or related services, including the conducting 
of clinical studies or investigations, if such 
person is assigned to a foreign area or de- 
tailed for service with other than a Federal 
agency or institution, or if the circumstances 
are such as are likely to preclude the reme- 
dies of third persons against the United 
States provided by sections 1346(b) and 2672 
of title 28, United States Code, for such 
damage or injury. 

“(g) For purposes of this section, any med- 
ical care or related service covered by this 
section and performed abroad by a covered 
person at the direction or with the approval 
of the United States chief of mission or other 
principal representative of the United States 
in the area shall be deemed to be within the 
scope of employment of the individual per- 
forming the service. 

“Sec. 31. (a) The Secretary of State may 
authorize and assist in the establishment, 
maintenance, and operation by civilian offi- 
cers and employees of the Government of 
non-Government-operated services and fa- 
cilities at posts abroad, including the fur- 
nishing of space, utilities, and properties 
owned or leased by the Government for use 
by its diplomatic, consular, and other mis- 
sions and posts abroad. The provisions of 
the Foreign Service Buildings Act, 1926 (22 
U.S.C. 292-360) and section 13 of this Act 
may be utilized by the Secretary in providing 
such assistance. 

“(b) The Secretary may establish and 
maintain emergency commissary or mess 
services in places abroad where, in the judg- 
ment of the Secretary, such services are 
necessary temporarily to insure the effective 
and efficient performance of official duties 
and responsibilities. Reimbursements inci- 
dent to the maintenance and operation of 
commissary or mess service under this sub- 
section shall be at not less than cost as de- 
termined by the Secretary and shall be used 
as working funds, except that an amount 
equal to the amount expended for such serv- 
ices shall be covered into the Treasury as 
miscellaneous receipts. 

“(c) Services and facilities established 
under this section shall be made available, 
insofar as practicable, to officers and em- 
ployees of all agencies and their dependents 
who are stationed in the locality abroad. 
Such services and facilities shall not be es- 
tablished in localities where another agency 
Operates similar services or facilities unless 
the Secretary determines that additional 
services or facilities are necessary. Other 
agencies shall to the extent practicable avoid 
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duplicating the facilities and services pro- 
vided or assisted by the Secretary under this 
section. 

“(d) Charges at any post abroad for a 
service or facility provided, authorized or 
assisted under this section shall be at the 
same rate for all civilian personnel of the 
Government serviced thereby, and all charges 
for supplies furnished to such a service or 
facility abroad by any agency shall be at the 
same rate as that charged by the furnishing 
agency to its comparable civilian services and 
facilities. 

“Sec. 32. The Secretary of State may pay, 
without regard to section 5702 of title 5, 
United States Code, subsistence expenses of 
(1) security officers of the Department of 
State who are on authorized protective mis- 
sions, and (2) members of the Foreign Serv- 
ice and employees of the Department who 
are required to spend extraordinary amounts 
of time in travel status. 

“Sec. 33. This Act may be cited as the ‘State 
Department Basic Authorities Act of 1956’.”. 

(b) Section 13(a) of such Act (22 U.S.C. 
2684(a)) is amended by striking out “Foreign 
Service Act of 1946, as amended” and insert- 
ing in lieu thereof “Foreign Service Act of 
1980”. 

Sec. 2202. PEACE Corps Act.—(a) Section 5 
of the Peace Corps Act (22 U.S.C. 2504) is 
amended— 

(1) in subsection (f) (1)— 

(A) In subparagraph (A) by striking out 
“section 852(a)(1) of the Foreign Service 
Act of 1946, as amended (22 U.S.C. 1092(a) 
(1)),” and inserting in lieu thereof “section 
816(a) of the Foreign Service Act of 1980”, 
and 

(B) in subparagraph (B) by striking out 
“Foreign Service Act of 1946” and inserting 
in lieu thereof "Foreign Service Act of 1980”; 
and 

(2) in subsection (h)— 

(A) by striking out “section 1091 of the 
Foreign Service Act of 1946” and inserting in 
lieu thereof “section 30 of the State Depart- 
ment Basic Authorities Act of 1956”, and 

(B) by striking out “Director of ACTION” 
and inserting in Meu thereof “President”. 

(b)(1) Section 7(a) of the Peace Corps 
Act (22 U.S.C. 2506(a)) is amended— 

(A) in paragraph (1)— 

(1) by striking out “, who shall receive 
compensation at any of the rates provided 
for persons appointed to the Foreign Service 
Reserve and Staff under the Foreign Service 
Act of 1946, as amended (22 U.S.C. 801 et 
seq.)” and inserting in lieu thereof “which 
are not authorized to utilize the Foreign 
Service personnel system, who shall receive 
compensation at any of the rates established 
under section 402 or 403 of the Foreign Serv- 
ice Act of 1980”; 

(ii) by striking out “section 528” and in- 
serting in lieu thereof “section 310”; and 

(iil) by striking out “Reserve” the last 
place it appears and all that follows and in- 
serting in lieu thereof a period; and 

(B) by amending paragraph (2) to read as 
follows: 

“(2) The President may utilize such au- 
thority contained in the Foreign Service Act 
of 1980 relating to members of the Foreign 
Service and other United States Government 
officers and employees as the President deems 
necessary to carry out functions under this 
Act, except that— 

“(A) no Foreign Service appointment or 
assignment under this paragraph shall be for 
& period of more than five years unless the 
Director of the Peace Corps, under special 
circumstances, personally approves an ex- 
tension of not more than one year on an 
individual basis; and 


“(B) no individual whose Foreign Service 
appointment or assignment under this para- 
graph has been terminated shall be reap- 
pointed or reassigned under this paragraph 
before the expiration of a period of time 
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equal to the preceding tour of duty of that 
individual. 

Such provisions of the Foreign Service Act 
of 1980 as the President deems appropriate 
shall apply to individuals appointed or as- 
signed under this paragraph, including in all 
cases, the provisions of section 310 of that 
Act, except that (i) the President may by 
regulation make exceptions to the applica- 
tion of section 310 in cases in which the 
period of the appointment or assignment ex- 
ceeds thirty months, (ii) members of the 
Foreign Service appointed or assigned pur- 
suant to this paragraph shall receive within- 
class salary increases in accordance with 
such regulations as the President may pre- 
scribe.’”’. 

(2) Section 7(a) (4) of the Peace Corps Act 
(22 U.S.C. 2506(a) (4)) is amended— 

(A) by striking out “Until” and all that 
follows through “paragraph or” and insert- 
ing in lieu thereof “An individual who has 
received an appointment or assignment in 
the Foreign Service under this subsection 
may, not later than September 30, 1982, or 
three years”; 

(B) by striking out “such person” and in- 
serting in lieu thereof “such individual”; and 

(C) by striking out “substantially con- 
tinuous basis” and inserting in lieu thereof 
“continuous basis without a break in serv- 
ice of more than three days”. 

(c) Section 13(b) of the Peace Corps Act 
(22 U.S.C. 2512(b)) is amended by striking 
out “section 872 of the Foreign Service Act 
of 1946, as amended” and inserting in lieu 
thereof “section 824 of the Foreign Service 
Act of 1980,”. 

(d) Section 14(b) of the Peace Corps Act 
(22 U.S.C. 2513(b)) is amended by striking 
out “section 901 of the Foreign Service Act 
of 1946 (22 U.S.C. 1131)” and inserting in 
lieu thereof “section 905 of the Foreign Serv- 
ice Act of 1980”. 

(e) Section 15(a) of the Peace Corps Act 
(22 U.S.C. 2514) is amended by striking out 
“Foreign Service personnel” and inserting in 
lieu thereof “members of the Foreign Serv- 
ice". 

SEC. 2203. FOREIGN ASSISTANCE ACT.—(8) 
Section 625(d) of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2385(d)) is amended to 
read as follows: 

“(d) For the purpose of performing func- 
tions under this Act outside the United 
States, the President may employ or assign 
individuals, or may authorize the employ- 
ment or assignment of officers or employees 
by agencies of the United States Govern- 
ment which are not authorized to utilize the 
Foreign Service personne! system, who shall 
receive compensation at any of the rates pro- 
vided for under section 402 or section 403 of 
the Foreign Service Act of 1980, together with 
allowances and benefits under that Act. In- 
dividuals so employed or assigned shall be 
entitled, except to the extent that the Presi- 
dent may specify otherwise in cases in which 
the period of employment or assignment ex- 
ceeds thirty months, to the same benefits as 
are provided by section 310 of that Act for 
individuals appointed to the Foreign Serv- 
ice.”". 

(b) Section 629(b) of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2389(b)) is 
amended by striking out “section 901 of the 
Foreign Service Act of 1946, as amended (22 
U.S.C. 1131)” and inserting in lieu thereof 
“section 905 of the Foreign Service Act of 
1980”. 

(c) Section 631(b) of such Act (22 U.S.C. 
2391(b)) is amended by amending the second 
sentence to read as follows: “Such chief shall 
be entitled to receive such compensation and 
allowances as are authorized by the Foreign 
Service Act of 1980, not to exceed those au- 
thorized for a chief of mission (as defined in 
section 102(a)(3) of that Act), as the Presi- 
dent shall determine to be appropriate.”. 

(d) Section 631(c) of such Act (23 U.S.C. 
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2391(c)) is amended by amending the second 
sentence to read as follows: “Such person 
may receive such compensation and allow- 
ances as are authorized by the Foreign Serv- 
ice Act of 1980, not to exceed those author- 
ized for a chief of mission (as defined in sec- 
tion 102(a) (3) of that Act), as the President 
shall determine to be appropriate.”. 

SEC. 2204. ARMs CONTROL AND DISARMAMENT 
Act.—(a) Section 42 of the Arms Control 
and Disarmament Act (22 U.S.C. 2582) is 
amended to read as follows: 

“FOREIGN SERVICE PERSONNEL 


“Sec. 42. (a) The Secretary of State may 
authorize the Director to exercise, with re- 
spect to members of the Foreign Service ap- 
pointed or employed for the Agency— 

“(1) the authority available to the Secre- 
tary under the Foreign Service Act of 1980, 
and 

“(2) the authority available to the Secre- 
tary under any other provisions of law per- 
taining specifically or applicable generally to 
members of the Foreign Service. 

“(b) Limited appointments of members of 
the Foreign Service for the Agency may be ex- 
tended or renewed, notwithstanding section 
309 of the Foreign Service Act of 1980, so 
long as the service of the individual under 
such appointment does not exceed ten con- 
secutive years without a break in service of 
at least one year.”. 

(b) Section 48 of the Arms Control and 
Disarmament Act (22 U.S.C. 2588) is amend- 
ed by striking out “Foreign Service Act of 
1946, as amended” and inserting in lieu 
thereof “Foreign Service Act of 1980". 

Sec. 2205. REPEALED Provisions.—The fol- 
lowing are repealed: 

(1) The Act entitled “An Act to improve, 
strengthen, and expand the Foreign Service 
of the United States and to consolidate and 
revise the laws relating to its administra- 
tion”, approved August 13, 1946, titles I 


through X of such Act being the Foreign 
Service Act of 1946 (22 U.S.C. 801-810, 816, 


817, 821, 826, 827, 841-843, 846, 861, 866-873. 
876, 877, 881, 882, 886 889, 890, 896, 900, 901, 
902, 906-915, 921-924, 926-928 936-939, 946, 
947, 951, 961-966, 968, 981, 986, 987, 991-996, 
1001-1009, 1016, 1017, 1021, 1022, 1026-1028, 
1031, 1036, 1037-1037c, 1041-1048, 1061-1065, 
1071, 1076, 1076a, 1081, 1082, 1084, 1086, 1091, 
1093, 1095, 1101, 1103—1106, 1111, 1112, 1116, 
1121, 1131, 1136-11388, 1139, 1148-1151, and 
1156-60. 

(2) Sections 401 and 413 of the Foreign 
Relations Authorization Act, Fiscal Year 1979 
(92 Stat. 981, 986). 

(3) Section 413 of the Foreign Relations 
Authorization Act, Fiscal Year 1978 (91 Stat. 
857). 

(4) Section 117, 120, and 522 of the For- 
eign Relations Authorization Act, Fiscal Year 
1977 (90 Stat. 827, 829, 846) . 

(5) Section 6 of the Department of State 
Appropriations Authorization Act of 1973 
(87 Stat. 452). 

(6) The Act entitled “An Act to promote 
the foreign policy of the United States by 
strengthening and improving the Foreign 
Service personnel system of the International 
Communication Agency through establish- 
ment of a Foreign Service Information Officer 
Corps”, approved August 20, 1968 (22 U.S.C. 
929-932, 1221-1234). 

(7) Section 104(c) of the Mutual Educa- 
tional and Cultural Exchange Act of 1961 
(22 U.S.C. 2454(c)). 

(8) Subsections (e), (g), (J), and ik) of 
section 625 of the Foreign Assistance Act of 
1961 (22 U.S.C. 2385 (e), (g), (J), and (k)), 
except that the repeal of subsection (k) shall 
not become effective until January 1, 1982. 

(9) Section 7(b) of the Peace Corps Act 
(22 U.S.C. 2506(b) ). 

(10) Sections 14 and 16 of the Act entitled 
“An Act to provide certain basic authority 
for the Department of State”, approved Au- 
gust 1, 1956 (22 U.S.C. 2679a, 2680a). 
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(11) Section 124(a)(2) of the Interna- 
tional Development and Food Assistance Act 
of 1977 (91 Stat. 542). 

(12) The Act entitled “An Act to make 
certain increases in the annuities of annul- 
tants under the Foreign Service retirement 
and disability system", approved May 21, 
1952 (22 U.S.C. 1077, 1078). 

(13) The Act entitled “An Act to make 
certain increases in the annuities of annui- 
tants under the Foreign Service retirement 
and disability system", approved May 1, 1956 
(22 U.S.C, 1079-10791). 

(14) The Act entitled “An Act to provide 
for adjustments in the annuities under the 
Foreign Service retirement and disability sys- 
tem”, approved September 2, 1958 (22 U.S.C. 
1079g—10793). 

(15) The Act entitled “An Act to provide 
for adjustments in the annuities under the 
Foreign Service retirement and disability sys- 
tem”, approved July 12, 1960 (22 U.S.C. 
10791). 

(16) The Foreign Service Annuity Adjust- 
ment Act of 1965 (22 U.S.C. 1079m-1079s). 

Sec. 2206. OTHER CONFORMING AMEND- 
MENTS.—(&) (1) Section 3(b) of the Asian 
Development Bank Act (22 U.S.C. 285a(b)) 
is amended by striking out the “a Chief of 
Mission, class 2, within the meaning of the 
Foreign Service Act of 1946, as amended” and 
inserting in lieu thereof “a chief of mission 
under the Foreign Service Act of 1980”. 

(2) The United Nations Participation Act 
of 1945 is amended— 

(A) in section 2(g) (22 U.S.C. 287(g)) by 
striking out “sections 411 and 412 of the 
Foreign Service Act of 1946 (Public Law 724, 
Seventy-ninth Congress) for chiefs of mis- 
sion” and inserting in lieu thereof “sections 
401, 402, and 403 of the Foreign Service Act of 
1980 for chiefs of mission, members of the 
Senior Foreign Service,"’; and 

(B) in section 8 (22 U.S.C. 287e) by strik- 
ing out “section 901(3) of the Foreign Serv- 
ice Act of 1946 (Public Law 724, Seventy- 
ninth Congress)" and inserting in lieu there- 
of “section 905 of the Foreign Service Act 
of 1980". 

(3) Section 2 of the joint resolution en- 
titled “Joint Resolution providing for mem- 
bership and participation by the United 
States in the United Nations Educational, 
Scientific, and Cultural Organization, and 
authorizing an appropriation therefor”, ap- 
proved July 30, 1946 (22 U.S.C. 287n), is 
amended by striking out “Foreign Service 
officers in the schedule contained in section 
412 of the Foreign Service Act of 1946, as 
amended,” and inserting in lieu thereof 
“members of the Senior Foreign Service under 
section 402 of the Foreign Service Act of 
1980, or provided for Foreign Service officers 
under section 403 of that Act,”. 

(4) Section 2 of the joint resolution en- 
titled “Joint Resolution providing for mem- 
bership and participation by the United 
States in the World Health Organization and 
authorizing an appropriation therefor”, ap- 
proved June 14, 1948 (22 U.S.C. 290a), is 
amended by striking out “provided by sec- 
tion 412 of the Foreign Service Act of 1946, 
as amended,” and inserting in lieu thereof 
“established under section 402 or 403 of the 
Foreign Service Act of 1980". 

(5) Section 203(b) of the African Devel- 
opment Fund Act (22 U.S.C. 290g-1(b)) Is 
amended by striking out “a Chief of Mission, 
class 2, within the meaning of the Foreign 
Service Act of 1946, as amended” and insert- 
ing in lieu thereof “a chief of mission under 
the Foreign Service Act of 1980". 

(6) Section 408 of the Mutual Security Act 
of 1954 (22 U.S.C. 1928) is amended— 

(A) in subsection (a) by striking out "For- 
eign Service Act of 1946, as amended (22 
U.S.C. 801),” and inserting in lieu thereof 
“Foreign Service Act of 1980"; 

(B) in subsection (b) by striking out 
“chief of mission, class 1, within the mean- 
ing of the Foreign Service Act of 1946, as 
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amended (22 U.S.C. 801)" and inserting in 
Heu thereof “chief of mission under the For- 
eign Service Act of 1980"; and 

(C) in subsection (c) by striking out “‘sec- 
tion 529 of this Act who are appointed as 
Foreign Service Reserve officers may serve 
for periods of more than five years notwith- 
standing the limitation in section 522 of 
the Foreign Service Act of 1946, as amended 
(22 U.S.C. 922)" and inserting in lieu there- 
of “section 628 of the Foreign Assistance Act 
of 1961 who are members of the Foreign 
Service serving under limited appointments 
may serve for periods of more than five years 
notwithstanding the limitation in section 
309 of the Foreign Service Act of 1980". 

(7) The International Atomic Energy 
Agency Participation Act of 1957 is 
amended— 

(A) in section 2(d) (22 U.S.C. 2021(d))— 

(i) in the first sentence by striking out 
“sections 411 and 412 of the Foreign Service 
Act of 1946, as amended (22 U.S.C. 866, 867), 
for Chiefs of Mission” and inserting in lieu 
thereof “sections 401, 402 and 403 of the For- 
eign Service Act of 1980 for chiefs of mission, 
members of the Senlor Foreign Service,”, and 

(ii) in the second sentence by striking out 
“by Chiefs of Mission” and inserting in lieu 
thereof “under the Foreign Service Act of 
1980 by chiefs of mission, members of the 
Senior Foreign Service,”; and 

(B) in section 5 (22 U.S.C, 2024) — 

(i) by striking out “Foreign Service Act of 
1946, as amended,” and inserting in Meu 
thereof “Foreign Service Act of 1980", and 

(ii) by striking “Foreign Service Act of 
1946, as amended;" and inserting in leu 
thereof “Foreign Service Act of 1980;". 

(8) Section 704(b) of the Center for Cul- 
tural and Technical Interchange Between 
East and West Act of 1960 (22 U.S.C. 2056(b) ) 
is amended by striking out “title X, part C of 
the Foreign Service Act of 1946, as amended” 
and inserting in lieu thereof “section 25 of 
the State Department Basic Authorities Act 
of 1956”. 

(9) Section 104(d) of the Mutual Educa- 
tional and Cultural Exchange Act of 1961 
(22 U.S.C. 2454(d)) is amended by striking 
out “section 528” and all that follows through 
“such persons” and inserting in lieu thereof 
“section 310 of the Foreign Service Act of 1980 
for individuals appointed to the Foreign 
Service”. 

(10) Section 5(a) of the Migration and 
Refugee Assistance Act of 1962 (22 U.S.C. 
2605(a)) is amended— 

(A) in paragraph (1) by striking out “For- 
eign Service personnel” and inserting in leu 
thereof “members of the Foreign Service”; 

(B) in paragraph (2) by striking out "“For- 
eign Service Reserve officers” and inserting 
in lieu thereof “members of the Foreign Serv- 
ice serving under limited appointments”; and 

(C) in paragraph (4) by striking out “For- 
eign Service Act of 1946, as amended (22 
U.S.C. 801 et seq.)” and inserting in lieu 
thereof “Foreign Service Act of 1980". 


(11) Section 403(c) of the International 
Development Cooperation Act of 1979 (22 
U.S.C. 3503(c)) is amended by striking out 
“Foreign Service Act of 1946” and inserting 
in lieu thereof “Foreign Service Act of 1980”. 

(b) (1) Section 605A(h) of the Act entitled 
“An Act to provide for greater stability in 
agriculture; to augment the marketing and 
disposal of agricultural products; and for 
other purposes”, approved August 28, 1954 (7 
U.S.C. 1765a (h) ), is amended by striking out 
“Foreign Service personnel" and inserting in 
Meu thereof “members of the Foreign Serv- 
ice”. 

(2) Section 606D of such Act (7 US.C. 
1766c) is amended by striking out “title IX 
of the Foreign Service Act of 1946” and in- 
serting in lieu thereof “chapter 9 of title I of 
the Foreign Service Act of 1980”. 

(c)(1) Section 2002(a) of title 10, United 
States Code, is amended— 
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(A) in the text preceding paragraph (1) by 
striking out “section 1041 of title 22” and in- 
serting in lieu thereof “section 701(b) of the 
Foreign Service Act of 1980"; and 

(B) in paragraph (2) by striking out “sec~- 
tion 1041 of title 22" and inserting in leu 
thereof “section 701(a) of the Foreign Serv- 
ice Act of 1980". 

(d) Section 8(a)(1) of the Defense De- 
partment Overseas Teachers Pay and Person- 
nel Practices Act (20 U.S.C. 906(a)(1)) is 
amended by striking out “section 901(2) of 
the Foreign Service Act of 1946 (22 U.S.C. 
1131(2)” and inserting in lieu thereof “sec- 
tion 5924 of title 5, United States Code”. 

(e)(1) Section 104(a)(4) of the Internal 
Revenue Code of 1954 (26 U.S.C. 104(a) (4) ) 
is amended by striking out “section 831 cf 
the Foreign Service Act of 1946, as amend- 
ed (22 U.S.C. 1081)" and inserting in lieu 
thereof “section 808 of the Foreign Service 
Act of 1980". 

(2) Section 170(1) of the Internal Reve- 
nue Code of 1954 (26 U.S.C. 170(1)) is 
amended by amending paragraph (6) to read 
as follows: 

“(6) For treatment of gifts accepted by the 
Secretary of State, the Director of the Inter- 
national Communication Agency, or the Di- 
rector of the United States International 
Development Cooperation Agency, as gifts to 
or for the use of the United States, see sec- 
tion 25 of the State Department Basic Au- 
thorities Act of 1956.". 

(3) Section 912(1)(A) of the Internal 
Revenue Code of 1954 (26 U.S.C. 912(1) (A) ) 
is amended to read as follows: 

“(A) chapter 9 of title I of the Foreign 
Service Act of 1980,”. 

(4) Section 2055(f) (5) of the Internal Rev- 
enue Code of 1954 (26 U.S.C. 2055(f)(5)) is 
amended to read as follows: 

“(5) For treatment of gifts, devises, or be- 
quests accepted by the Secretary of State, the 
Director of the International Communication 
Agency, or the Director of the United States 
International Development Cooperation 
Agency as gifts, devises or bequests to or for 
the use of the United States, see section 25 
of the States Department Basic Authorities 
Act of 1956.”. 


(f) Section 235 of title 38, United States 
Code, is amended— 

(1) in paragraph (1) by striking out “Sec- 
tion 1131 of title 22” and inserting in lieu 
thereof “Section 905 of the Foreign Service 
Act of 1980”; 

(2) in paragraph (2) by striking out “Sec- 
tion 1136 (1), (2), (3), (4), (5), (7), and 
(11) of title 22” and inserting in lieu thereof 
“Sections 901 (1), (2), (3), (4), (7), (8), (9), 
(11), and (12) of the Foreign Service Act 
of 1980”; 

(3) in paragraph (3) by striking out “Sec- 
tion 1138 of title 22” and inserting in lleu 
thereof “Section 901(13) of the Foreign Serv- 
ice Act of 1980”; 

(4) in paragraph (4) by striking out “Sec- 
tion 1148 of title 22” and inserting in leu 
thereof “Section 903 of the Foreign Service 
Act of 1980”; and 

(5) in paragraph (5) by striking out “Sec- 
tion 1156 of title 22” and inserting in lieu 
thereof “Section 904(d) of the Foreign Serv- 
ice Act of 1980”. 

(g) Section 415(c) of the Domestic Volun- 
teer Service Act of 1973 (42 U.S.C. 5055(c) ) 
is amended— 


(1) in paragraph (1) by striking out “sec- 
tion 852(a)(1) of the Foreign Service Act 
of 1946, as amended (22 U.S.C. 1092(a)(1)), 


and every other” and inserting in lieu there- 
of "any"; and 


(2) in paragraph (2) by striking out “‘For- 
eign Service Act of 1946” and inserting in lieu 
thereof “Foreign Service Act of 1980”. 
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CHAPTER 3—AMENDMENTS TO TITLE 5, UNITED 
STATES CODE 

Sec. 2301. REEMPLOYMENT RIGHTS.— (8) 
Chapter 35 of title 5, United States Code, 
is amended by adding at the end thereof 
the following new subchapter: 
“SUBCHAPTER VI—REEMPLOYMENT FOL- 

LOWING LIMITED APPOINTMENT IN 

THE FOREIGN SERVICE 
“§ 3597. Reemployment following limited ap- 

pointment in the Foreign Service 

“An employee of any agency who accepts, 
with the consent of the head of that agency, 
a limited appointment in the Foreign Serv- 
ice under section 309 of the Foreign Service 
Act of 1980 is entitled, upon the expiration 
of that appointment, to be reemployed in 
that employees former position or in a cor- 
responding or higher position in that agency. 
Upon reemployment under this section, an 
employee shall be entitled to any within- 
grade increases in pay which the employee 
would have received if the employee had 
remained in the former position in the 
agency.”. 

(b)) The analysis for chapter 35 of title 5, 
United States Code, is amended by adding 
at the end thereof the following: 
“SUBCHAPTER VI—REEMPLOYMENT FOL- 

LOWING LIMITED APPOINTMENT IN 

THE FOREIGN SERVICE 
“3597. Reemployment following limited ap- 

pointment in the Foreign Service.”. 

Sec. 2302. SALARY FOR AMBASSADORS AT 
Larce.—Section 5313 of title 5, United States 
Code, is amended by adding the following 
at the end thereof: 

“Ambassadors at Large.”. 

Sec. 2303. ADVANCES OF PAY INCIDENT TO 
DEPARTURES From Posts ABROAD.—(a) Sec- 
tion 5522(a) of title 5, United States Code, 
is amended— 

(1) by striking out “evacuation” and in- 
serting in lieu thereof “departure”; and 

(2) by striking out “is ordered for military 
or other reasons which create imminent dan- 
ger to the life or lives of the employee or of 
his dependents or immediate family” and 
inserting in lieu thereof “is officially au- 
thorized or ordered— 

“(1) from a place outside the United 
States from which the Secretary of State de- 
termines it is in the national interest to 
require the departure of some or all employ- 
ees, their dependents, or both; or 

“(2) from any place where there is immi- 
nent danger to the life of the employee or 
the lives of the dependents or immediate 
family of the employee”. 

(b) Section 5522(b) of title 5, United 
States Code, is amended by striking out 
“evacuation” and inserting in lieu thereof 
“departure”. 

(c) Section 5523(a)(1) of title 5, United 
States Code, is amended— 

(1) by amending subparagraph (A) to 
read as follows: 

“(A) whose departure is authorized or or- 
dered under section 5522(a) of this title; 
and”; and 

(2) in subparagraph (B) by striking out 
“evacuation” and inserting in lieu thereof 
“departure”. 

(d) Section 5523(b) of title 5, United 
States Code, is amended by striking out 
“evacuation” both places it appears and in- 
serting in lieu thereof “departure”. 

(e) Section 405a(a) of title 37, United 
States Code, is amended by striking out 
“evacuated” and “evacuation” wherever they 
appear and inserting in lieu thereof “to de- 
part” and "departure", respectively. 

Sec. 2304. Premrum Pay.—Paragraph (2) of 
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section 5541 of title 5, United States Code, is 
amended— 


(1) by striking out clauses (xiv) and (xv) 
and inserting in lieu thereof the following: 

“(xiv) a member of the Senior Foreign 
Service; or"; and 

(2) by redesignating clause (xvi) as clause 
(Xv). 

Sec. 2305. ATTORNEYS FEES IN BACKPAY 
Cases.—Section 5596(b) of title 5, United 
States Code, is amended— 

(1) in paragraph (1)(A) (il) by inserting 
“or under chapter 11 of title I of the Foreign 
Service Act of 1980," immediately after 
“chapter 71 of this title,”; and 

(2) in paragraph (3)— 

(A) by inserting “and (with respect to 
members of the Foreign Service) in sections 
1101 and 1002 of the Foreign Service Act of 
1980" immediately after “section 7103 of 
this title’; and 

(B) by inserting “and (with respect to 
members of the Foreign Service) in section 
1015 of the Foreign Service Act of 1980" 
immediately after “section 7116 of this 
title”. 

SEC. 2306. SEPARATE MAINTENANCE ALLOW- 
ANCE. —Section 5924(3) of title 5, United 
States Code, is amended— 

(1) by inserting “or authorized” immedi- 
ately after ‘‘compelled”; and 

(2) by inserting “or who requests such an 
allowance because of special needs or hard- 
ship involving the employee or the employee's 
spouse or dependents,” immediately after 
“for the convenience of the Government,”. 

Sec. 2307. EDUCATION ALLOWANCE,—Section 
5924(4)(B) of title 5, United States Code, Is 
amended by striking out “(1)” and by strik- 
ing out “of the Department of State” and all 
that follows through “type of education”. 

Sec. 2308, Posts REQUIRING SPECIAL INCEN- 
TIvEs.—Section 5925 of title 5, United States 
Code, is amended— 

(1) by striking out “A post” in the first 
sentence and inserting in lieu thereof “(a) 
A post”; 

(2) by inserting “under this subsection” 
immediately after “differential” in the last 
sentence; and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) Any employee granted a differential 
under subsection (a) of this section may be 
granted an additional differential for an 
assignment to a post determined to have 
especially adverse conditions of environment 
which warrant additional pay as a recruit- 
ment and retention incentive for the filling 
of positions at that post. An additional dif- 
ferential for any employee under this sub- 
section— 

“(1) may be paid for each assignment to a 
post determined to have such conditions; 

“(2) may be paid periodically or in a lump 
sum; and 

“(3) may not exceed 15 percent of the 
rate of basic pay of that employee for the 
period served under that assignment.”. 

Sec. 2309. ADVANCES oF Pay.—(a) Subchap- 
ter III of chapter 59 of title 5, United States 
Code, is amended by adding at the end 
thereof the following new section: 

“§ 5927. Advances of pay 

“Up to three months’ pay may be paid in 
advance to an employee upon the assign- 
ment of the employee to a post in a foreign 
area.’’. 

(b) The analysis of chapter 59 of title 5, 
United States Code, is amended by inserting 
after the item relating to section 5926 the 
following: 


“5927. Advances of pay.”. 


Sec. 2310. DANGER Pay ALLOWANCE,—(a) 
Subchapter III of chapter 59 of title 5, 
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United States Code, as amended by section 
2309(a), is further amended by adding at the 
end thereof the following new section: 


“An employee serving in a foreign area 
may be granted a danger pay allowance on 
the basis of civil insurrection, civil war, 
terrorism, or wartime conditions which 
threaten physical harm or imminent danger 
to the health or well-being of the employee. 
A danger pay allowance may not exceed 
twenty-five percent of the basic pay of the 
employee.”. 

(b) The analysis for chapter 59 of title 5, 
United States Code, as amended by section 
2309(b), is further amended by inserting 
“$ 5928. Danger pay allowance” 
after the item relating to section 5927 the 
following: 

“5928. Danger pay allowance.”. 


Sec. 2311. Leave.—(a) Section 6301 of title 

5, United States Code, is amended by adding 
at the end thereof the following new sen- 
tence: 
“Notwithstanding clauses (x)-(xil) of para- 
graph (2), the term ‘employee’ includes any 
member of the Senior Foreign Service or any 
Foreign Service officer (other than a member 
or officer serving as chief of mission or in a 
position in the Department of State which 
requires appointment by and with the advice 
and consent of the Senate) and any member 
of the Foreign Service commissioned as a 
diplomatic or consular officer, or both, under 
section 312 of the Foreign Service Act of 
1980.". 

(b) Section 6304 of title 5, United States 
Code, is amended— 

(1) in subsection (a) by striking out “and 
(f)” and inserting in lieu thereof “(f), and 
(g)"; and 

(2) by adding at the end thereof the fol- 
lowing new subsection; 

“(g) Annual leave accrued by a member of 
the Senior Foreign Service shall not be sub- 
ject to the limitation on accumulation other- 
wise imposed by this section.”. 

Sec. 2312. RETIREMENT CREDIT FoR IMPRIS- 
ONED FOREIGN NATIONALS.—Section 8332(b) 
of title 5, United States Code, is amended by 
striking out “and” at the end of paragraph 
(8), by striking out the period at the end of 
paragraph (9) and inserting in Meu thereof 
“; and”, and by inserting after paragraph (9) 
the following new paragraph: 

“(10) periods of imprisonment of a foreign 
national for which compensation is provided 
under section 410 of the Foreign Service Act 
of 1980. if the individual (A) was subject to 
this subchapter during employment with the 
Government last preceding imprisonment, or 
(B) is qualified for an annuity under this 
subchapter on the basis of other service of 
the individual.”. 

SEC. 2313. CONFORMING AMENDMENTS TO 
TrrLe 5.—(a) Section 3323(c) of title 5, 
United States Code, is amended by striking 
out “Foreign Service officer retired under sec- 
tion 1001 or 1002 of title 22 or a Foreign 
Service staff officer or employee retired under 
section 1063 of title 22” and inserting in lieu 
thereof “member of the Foreign Service re- 
tired under section 812 of the Foreign Serv- 
ice Act of 1980". 

(b) Section 5102(c)(2) of title 5, United 
States Code, is amended by striking out “‘em- 
ployees in the Foreign Service of the United 
States whose pay is fixed under chapter 14 of 
title 22" and insert in lieu thereof “members 
of the Foreign Service whose pay is fixed 
under the Foreign Service Act of 1980”. 

(c)(1) Section 5301(c) of titie 5, United 
States Code, is amended— 

(A) by Inserting “or” at the end of para- 
graph (1); 

(B) by striking out paragraph (2); and 
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(C) by redesignating paragraph (3) as 
paragraph (2). 

(2) Section 5303(a) of title 5, United 
States Code, is amended— 

(A) by inserting “or” at the end of para- 
graph (1); 

(B) by redesignating paragraph (3) as 
paragraph (2); 

(C) by striking out “; or” at the end of 
such redesignated paragraph and inserting 
in lieu thereof a period; and 

(D) by striking out paragraph (4). 

(3) Section 5404 of title 5, United States 
Code, is amended by striking out “chapter 14 
of title 22” and inserting in lleu thereof “the 
Foreign Service Act of 1980”. 

(d) Section 5724(g) of title 5, United 
States Code, is amended by striking cut 
“chapter 14 of title 22” and inserting in 
lieu thereof “the Foreign Service Act of 
1980". 

(e) Section 5727(e)(2) of title 5, United 
States Code, is amended to read as follows: 

“(2) This section, except subsection (a), 
does not affect section 403e(4) of title 50.”. 

(f)(1) Section 6301(2)(xil) of title 6, 
United States Code, is amended by striking 
out “an officer who receives pay under section 
866 of title 22” and inserting in lieu there- 
of “a chief of mission (as defined in section 
102(a)(3) of the Foreign Service Act of 
1980)”. 

(2) Section 6305(b) of title 5, United 
States Code, is amended by striking out “an 
officer” and inserting in lieu thereof “a chief 
of mission". 

(g) Section 7103(a)(2)(iv) of title 5, 
United States Code, is amended by striking 
out “the Agency for International Develop- 
ment, or” and inserting before the semicolon 
“, the United States International Develop- 
ment Cooperation Agency, the Department of 
Agriculture, or the Department of Com- 
merce”. 

(h) Section 8501(1)(C) of title 5, United 
States Code, is amended by striking out 
“Foreign Service personnel for whom special 
separation allowances are provided under 
chapter 14 of title 22" and inserting in lieu 
thereof “members of the Foreign Service 
for whom payments are provided under sec- 
tion 609(b)(1) of the Foreign Service Act of 
1980”. 


CHAPTER 4—SAvVING PROVISIONS, CONGRESSION- 
AL OVERSIGHT, AND EFFECTIVE DATE 


Sec. 2401. Savinc Provistons.—(a) All de- 
terminations, authorizations, regulations, 
orders, agreements, exclusive recognition of 
an organization or other actions made, 
issued, undertaken, entered into, or taken 
under the authority of the Foreign Service 
Act of 1946 or any other law repealed, modli- 
fied, or affected by this Act shall continue in 
full force and effect until modified, revoked, 
or superseded by appropriate authority. Any 
grievances, claims, or appeals which were 
filed or made under any such law and are 
pending resolution on the effective date of 
this Act shall continue to be governed by 
the provisions repealed, modified, or affected 
by this Act. 

(b) This Act shall not affect any increase 
in annuity or other rights to benefits, which 
was provided by any provision amended or 
repealed by this Act, with respect to any in- 
dividual who became entitled to such bene- 
fit prior to the effective date of this Act- 

(c) References in law to provisions of the 
Foreign Service Act of 1946 or other law 
superseded by this Act shall be deemed to 
include reference to the corresponding pro- 
visions of this Act. 

Sec. 2402. CONGRESSIONAL OVERSIGHT OF 
IMPLEMENTATION.—(&) Within fifteen 
months after the effective date of this Act, 
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the Secretary of State shall submit to the 
Speaker of the House of Representatives and 
to the Committee on Foreign Relations of the 
Senate a report describing the implementa- 
tion of this Act during the fiscal year 1981 
by the agencies utilizing the Foreign Serv- 
ice personnel system. Such report shall— 

(1) deseribe the steps taken and planned 
in furtherance of (A) maximum compati- 
bility among such agencies, as provided for 
in section 203, and (B) the development of 
uniform policies and procedures and consoli- 
dated personnel functions, as provided for in 
section 204; 

(2) indicate the progress made by each 
such agency in the conversion of person- 
nel and position classifications in accord- 
ance with chapter 1 of this title; and 

(3) specify the upper and lower limits 
planned by each such agency for recruitment, 
advancement, and retention of members of 
the Service, as provided for in section 601 
(c) (2), including with respect to each of the 
relevant promotion competition groups the 
projected ranges of rates of appointment, 
promotion, and attrition over each of the 
five fiscal years 1981 through 1985. 

(b) Beginning in 1982, the Secretary of 
State shall submit each year to the Speaker 
of the House of Representatives and to the 
Committee on Foreign Relations of the 
Senate a supplemental report describing any 
relevant developments with respect to the 
matters reported on under paragraphs (1) 
and (2) of subsection (a) and, with respect 
to paragraph (3) of such subsection, a re- 
vised projection of the ranges of rates of 
appointment, promotion, and attrition over 
each of the next five years, as well as a 
comparison of such projections with the 
projections for the preceding year and with 
actual rates of appointment, promotion, at- 
trition. The report shall explain fully any 
deviations from projections reported in the 
preceding year. 

(c) The Secretary shall consult, in accord- 
ance with the procedures set out in section 
1013(g), with the exclusive representative 
(if any) of members of the Foreign Service 
in each agency specified in section 1003(a) 
with respect to steps to be taken in imple- 
menting this Act and reported under this 
section. To that end, each such exclusive 
representative will have timely access to all 
relevant information at each stage. Each such 
report shall include the views of each such 
exclusive representative on any and all as- 
pects of the report and the information 
contained in such report. 

Sec. 2403. EFFECTIVE DaTe.—(a) Except as 
otherwise provided, this Act shall take effect 
on October 1, 1980. 

(b)(1) Chapter 8 of title I of this Act 
shall take effect on the later of October 1, 
1980, or the 90th day after the date of en- 
actment of this Act. If such effective date 
is after October 1, 1980, the provisions of 
sections 519, 631, 632, and 636 and of title 
VIII of the Foreign Service Act of 1946, and 
the provisions of section 8 and 9 of Public 
Law 90-494, shall remain in effect until such 
effective date, notwithstanding the repeal of 
those provisions by section 2206. 

(2) The provisions of such chapter regard- 
ing the rights of former spouses to any an- 
nuity under section 814(a) shall apply in 
the case of any individual who after such 
effective date becomes a former spouse of 
an individual who separates from the Service 
after such date. 

(3) The provisions of such chapter re- 
garding the rights of former spouses to re- 
ceive survivor annuities under section 814(b) 
shall apply in the case of participants or 
former participants in the Foreign Service 
Retirement and Disability System who die 
after such effective date. 
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POST OFFICE AND CIVIL SERVICE COMMITTEE 
AMENDMENT 

Mrs. SCHROEDER. Mr. Chairman, 
pursuant to the rule, I ask that the Clerk 
report the committee amendment to 
page 18. 

The Clerk read as follows: 

Post Office and Civil Service Committee 
amendment; Page 18, strike out line 14 and 
all that follows down through line 21, and 
insert in lieu thereof the following: 

Sec. 202. OTHER AGENCIES UTILIZING THE 
FOREIGN SERVICE PERSONNEL SYSTEM.— (8) 
The Director of the International Communi- 
cation Agency and the Director of the United 
States International Development Coopera- 
tion Agency with respect to their respective 
agencies, the Secretary of Agriculture with 
respect to the Foreign Agricultural Service, 
and the Secretary of Commerce with respect 
to those employees of the Department of 
Commerce performing functions transferred 
to the Department of Commerce from the 
Department of State by Reorganization Plan 
No. 3 of 1979 may utilize the Foreign Service 
personnel system in accordance with this 
Act. 


Mrs. SCHROEDER (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentlewoman from 
Colorado? 

There was no objection. 

The CHAIRMAN. The gentlewoman 
from Colorado (Mrs. SCHROEDER) has 5 
minutes to explain her amendment if 
that is her desire. 

Mrs. SCHROEDER. Mr. Chairman, I 
would be more than happy to yield to the 


gentleman from Florida for his substi- 


tute. This amendment, which was 
adopted by the Committee on Post Office 
and Civil Service, was recommended by 
the administration. It places limits on 
the abilities of the Secretaries of Com- 
merce and Agriculture to utilize the 
Foreign Service personnel authorities by 
saying that those authorities can only 
be used for certain foreign affairs related 
aspects of their Departments. 


Subsequent to adoption by the com- 
mittee, a series of discussions took place 
within the administration. As a result, 
the administration agreed to accept 
slightly more flexible language, which I 
understand will be offered by the gentle- 
man from Florida (Mr. FASCELL). I have 
no problem with this change and will 
accept it. 

AMENDMENT OFFERED BY MR. FASCELL AS A 
SUBSTITUTE FOR THE POST OFFICE AND CIVIL 
SERVICE COMMITTEE AMENDMENT 
Mr. FASCELL. Mr. Chairman, I offer 

an amendment as a substitute for the 

Post Office and Civil Service Committee 

amendment. 

The Clerk read as follows: 

Amendment offered by Mr. FASCELL as a 
substitute for the Post Office and Civil Serv- 
ice Committee amendment: In lieu of pro- 
posed new section 202(a) shown in italic 
type beginning in line 22 of page 18 and 
bn in line 8 of page 19, insert the follow- 
ng: 

Sec. 202. OTHER AGENCIES UTILIZING THE 
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FOREIGN SERVICE PERSONNEL SysTEM—(&) (1) 
The Director of the International Communi- 
cation Agency and the Director of the United 
States International Development Coopera- 
tion Agency may utilize the Foreign Service 
personnel system with respect to their re- 
spective agencies in accordance with this 
Act. 

(2) The Secretary of Agriculture may 
utilize the Foreign Service personnel sys- 
tem in accordance with this Act— 

(A) with respect to personnel of the For- 
eign Agricultural Service, and 

(B) with respect to other personnel of the 
Department of Agriculture to the extent the 
President determines to be necessary in or- 
der to enable the Department of Agriculture 
to carry out functions which require service 
abroad. 

(3) The Secretary of Commerce may uti- 
lize the Foreign Service personnel system in 
accordance with this Act— 

(A) with respect to the personnel perform- 
ing functions transferred to the Department 
of Commerce from the Department of State 
by Reorganization Plan Numbered 3 of 1979, 
and 

(B) with respect to other personnel of the 
Department of Commerce to the extent the 
President determines to be necessary in or- 
der to enabie the Department of Commerce 
to carry out functions which require service 
abroad. 


Mr. FASCELL (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment offered as a sub- 
stitute for the committee amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

Mr. FASCELL. The _ gentlewoman 
from Colorado has explained what the 
substitute is about. The gentlewoman 
offered the committee amendment. This 
substitute represents a compromise be- 
tween the two committee versions and 
would specifically permit use of the For- 
eign Service Act authorities by the 
Foreign Commercial Service and the 
Foreign Agricultural Service. It would 
also permit the President to direct the 
authorities to be used for other per- 
sonnel in both Departments who serve 
abroad. This is consistent with our in- 
tent that a requirement of service abroad 
be central to the use of Foreign Service 
Act authorities. Therefore I urge sup- 
port of the substitute. 

Mr. BUCHANAN. Mr. Chairman, I 
rise in support of the substitute 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Florida (Mr. FASCELL) as a 
substitute for the Post Office and Civil 
Service Committee amendment. 

The amendment offered as a substi- 
tute for the Post Office and Civil Service 
Committee amendment was agreed to. 

The CHAIRMAN. The question is on 
the Post Office and Civil Service Com- 
mittee amendment, as amended. 

The Post Office and Civil Service Com- 
mittee amendment, as amended, was 
agreed to. 
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Mr. DERWINSKI. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I just want to observe 
that the committees involved would in- 
clude at this point the Committee on 
Interior and Insular Affairs and the Ad 
Hoc Committee on Energy. They refer 
to this legislation as being on the fast 
track. 

POST OFFICE AND CIVIL SERVICE COMMITTEE 

AMENDMENTS 

Mrs. SCHROEDER. Mr. Chairman, 
pursuant to the rule which allows us to 
be on this fast track, I ask the Clerk to 
report the following committee amend- 
ments to be considered en bloc. 

The amendments are to pages 47 and 
222, relating to the Foreign Service 
schedule. 

The CHAIRMAN. The Clerk will re- 
port the committee amendments. 

The Clerk read as follows: 


Post Office and Civil Service Committee 
amendments: Page 47 in the table below line 
19, strike out “GS-7”, “GS-6”, “GS-5”, and 
“GS-4" and insert in lieu thereof “GS-8”, 
“GS-7”, "GS-6", and “GS-5", respectively. 


Page 222, strike out line 3 and all that 
follows down through line 10. 


Page 222, line 11, strike out “(D)” and 
insert in lieu thereof “(C)”. 


Mrs. SCHROEDER (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the committee amend- 
ments be considered as read and printed 
in the Recorp. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman from 
Colorado? 

There was no objection. 

Mrs. SCHROEDER. Mr. Chairman, 
the amendment was adopted by the 
Committee on Post Office and Civil Serv- 
ice. It corrects a problem which we cre- 
ated in subcommittee in the statutory 
pay linkages. When we decided to link 
Foreign Service pay rates to the general 
schedule, we did so because the Presi- 
dent has not used his authority over the 
past decade to keep Foreign Service pay 
rates comparable with the general sched- 
ule. However, in linking the rates, we 
pegged the lower paid Foreign Service 
staff to general schedule rates which 
were too low, given the knowledge, skill, 
and expertise of the positions. In the 
Post Office and Civil Service Committee, 
we corrected those linkages. This amend- 
ment makes the change. 

The CHAIRMAN. The question is on 
the Post Office and Civil Service Com- 
mittee amendments. 

The Post Office and Civil Service Com- 
mittee amendments were agreed to. 

POST OFFICE AND CIVIL SERVICE COMMITTEE 

AMENDMENTS 


Mrs. SCHROEDER. Mr. Chairman, 
pursuant to the rule, I ask that the Clerk 
report the following committee amend- 
ments to be considered en bloc: 

The amendments to page 60, relating 
to the designation of Foreign Service 
positions. 
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The CHAIRMAN. The Clerk will re- 
port the committee amendments. 

The Clerk read as follows: 

Post Office and Civil Service Committee 
Amendments. Page 60, line 3, immediately 
before “The” insert “(a)”. Page 60. after line 
16, insert the following new subsection: 

(b) A position in the United States may 
be designated as a Foreign Service position 
under subsection (a) only if the Secretary 
determines— 

(1) (A) that the functions of the position 
cannot be performed without significant ex- 
perience abroad in the conduct of foreign 
affairs, or 

(B) that the position is required to be des- 
ignated as a Foreign Service position— 

(1) to provide opportunities for rotation of 
members of the Service from assignments 
abroad to assignments in the United States, 
or 

(i1) to provide training for future assign- 
ments abroad, and 

(2) that the advantages of continuity of 
incumbency or specialized skill in the posi- 
tion do not outweigh the advantages from 
its designation under this subsection. 


Mrs. SCHROEDER (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the committee amendments 
be considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentlewoman from 
Colorado? 


There was no objection. 

Mrs. SCHROEDER. Mr. Chairman, I 
now offer an amendment adopted by the 
Committee on Post Office and Civil Ser- 
vice which restricts the use of the For- 
eign Service personnel authorities to 


cases in which there is a clear need. 

The amendment, adding a new section 
501(b), serves as a limitation on author- 
ity of agency heads to use the Foreign 
Service personnel authorities. This sec- 
tion codifies existing regulations saying 
that positions in the United States can 
only be classified as Foreign Service posi- 
tions if there is a need for foreign policy 
expertise, a need to provide rotational 
opportunities or a need for training for 
future overseas assignments. Also, the 
advantage of continued incumbency or 
specialized skills must be outweighed by 
the advantages of a Foreign Service 
designation. 

The provision reflects a longstanding 
Federal policy of relying on the personnel 
authorities contained in title 5, United 
States Code, unless there is a strong rea- 
son to depart from these provisions. The 
need for rotation and the desirability of 
an up-or-out system serves to justify the 
existence of a Foreign Service personnel 
system. Where these factors are absent, 
employees should be subject to the same 
statutory requirements applicable to 
other government employees. 

Despite the fact that section 501(b) is 
not intended to change the basic ground- 
rules, some in the foreign affairs agen- 
cies have voiced concern that statutory 
limitations on use of Foreign Service au- 
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thorities might invite legal action. They 
point to law suits that have been filed in 
the past on this issue, when there was no 
statutory limit. 

I want to make my position clear: I 
oppose any unwarranted proliferation 
of use of the Foreign Service authorities. 
First, the primary motivation behind this 
bill was to clear up and simpilify the 
existing rampant personnel categories in 
the Foreign Service. Currently, the De- 
partment of State has as many as 16 
distinct personnel categories, each with 
its own rights and obligations. This chaos 
has resulted from the undisciplined way 
in which management has manipulated 
personnel rules to meet immediate needs 
or to respond to momentary shifts in per- 
sonnel management philosophy. This leg- 
islation uses some strong medicine to 
cure this disease, including the involun- 
tary conversion to the general schedule 
of some 1,200 to 1,500 Foreign Service 
employees who do not and are not re- 
quired or expected to serve abroad. If we 
are going to clean up this system, let us 
do it right and prevent the recurrence of 
what has occurred over the last decade. 

Second, the Foreign Service is de- 
signed for frequent rotation, worldwide 
availability, steady career progression 
within the system, and generalized skills. 
Under title 5 personnel authorities, em- 
Ployees develop specialized skills, are 
appointed to positions which contain 
clearly articulated duties, can only be 
assigned abroad with their consent, and 
win promotions through applying for 
new positions. The Foreign Service per- 
sonnel system is designed for a specific 
and particular use, while the title 5 au- 
thorities are much more generally appli- 
cable. To use the Foreign Service au- 
thorities for other purposes undercuts 
the effectiveness or both systems and 
creates artificial distinctions between 
types of employees. Where misuse of the 
Foreign Service personnel authorities 
has occurred, poor morale and lower 
productivity has followed in its wake. 
Time and time again, agency manage- 
ment has failed to see the ramifications 
of sloppy usage of the Foreign Service 
personnel system. This bill is intended to 
preclude such sloppiness. 

Mr. FASCELL. If the gentlewoman 
would yield, I do not have any problem 
with the philosophy behind this amend- 
ment. My problem is that I do not think 
these requirements should be in a stat- 
ute. Rather, I think Congress should 
communicate its concern and oversee the 
Department's personnel management to 
make sure it complies with congressional 
intent. 

There are numerous problems if we 
place these restrictions in statute. First, 
are we creating a new right of action by 
disgruntled employees against the for- 
eign affairs agencies? At the least, I 
think this would certainly be tested in 
the courts. 

Second, we just created a new person- 
nel system at the Agency for Interna- 
tional Development, under the Obey 
amendment to the foreign aid bill. Does 
this provision overrule the Obey amend- 
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ment? The Post Office and Civil Service 
Committee Report indicates that the 
Obey amendment is not intended to be 
altered. Nevertheless, there are those in 
AID who are quite concerned about a 
possible change in the law. 

Third, does this language cover the 
Peace Corps? Since 1965, the Peace 
Corps has had a unique personnel system 
which utilizes elements of the Foreign 
Service system for all employees. Does 
this amendment force the Peace Corps to 
create two personnel systems? 

Because of all these problems, I would 
prefer to create legislative history on 
when it is appropriate to use the For- 
eign Service personnel authorities, rath- 
er than doing it by statute. 

Mrs. SCHROEDER. I am sympathetic 
to what you suggest. 

Let me clarify the three issues you 
raised. First, this position designation 
amendment is not intended to create any 
new legal rights. Indeed, the Office of 
Personnel Management, in answer to a 
query from Chairman Haney, believes 
that no new legal rights are created. I 
ask unanimous consent that a copy of 
that correspondence be made a part of 
the RECORD. 

Second, our committee report is quite 
clear that this amendment does not 
change the Obey amendment. I know 
that concerns have been raised. 

Third, our committee came out differ- 
ently on this issue of the Peace Corps 
personnel system. The langauge in the 
Foreign Affairs Committee bill provides 
for a continuation of the status quo in 
the Peace Corps. I do not intend to con- 
test this issue, although I find the cur- 
rent personnel system at the Peace Corps 
troublesome. If we adopt the Foreign 
Affairs language on the Peace Corps, I 
think our intention not to apply this sec- 
tion to the Peace Corps is quite clear. 


Having said all that, I would be per- 
fectly willing to agree to vote down this 
amendment with the understanding that 
we have created clear legislative direc- 
tion to the agencies authorized to use 
the Foreign Service personnel authori- 
ties that they use those authorities in ac- 
cordance with the criteria set out in the 
amendment; namely, that positions in 
the United States should be designated as 
Foreign Service positions only if the 
functions cannot be performed without 
significant experience abroad in the con- 
duct of foreign affairs or if the position 
is needed for rotational purposes or for 
training for assignments abroad. Also, 
the advantage of continued incumbency 
or specialized skills must not outweigh 
the advantage of a Foreign Service 
designation. 

Mr. FASCELL. That is fine with me. 
This gives the agencies the necessary 
flexibility to insure appropriate staffing. 

Mr. Chairman, will the gentlewoman 
yield further? 

Mrs. SCHROEDER. I will be happy to 
yield to the gentleman from Florida. 

Mr. FASCELL. As the gentlewoman 
knows, I have had some reservations 
about writing this kind of concern ex- 
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plicitly in statute. I think that the gen- 
eral concept which is sought by the lan- 
guage is fine. I would have no trouble 
with that because it is rational and is 
essential. 

The other aspect of it is, I just want 
to be sure we understand that there 
would be flexibility retained in making 
these decisions and the only way I could 
see that that could be done would be to 
oppose the amendment, although we 
would have the legislative history and 
the effort of the gentlewoman's commit- 
tee to write it explicitly in the statute so 
that the agency knows exactly what the 
gentlewoman is talking about. 

Mrs. SCHROEDER. Mr. Chairman, I 
certainly appreciate the gentleman 
pointing this out. I know we have had 
trouble deciding this. That is why I 
would like to put this in the debate as 
our legislative history on this position 
designation amendment. 

I would be more than willing, I guess, 
to let the amendment go down to make 
sure we have not shutoff that flexibility 
about which the gentleman from Florida 
is so concerned and I think rightfully so. 

Basically, I guess what we are agreeing 
to do is create legislative history as to 
where it is we hope we go and yet not 
put this into the cement at this time be- 
cause it is still developing. 

Mr. FASCELL, I thank the gentle- 
woman. As usual the gentlewoman is 
very concise and very thorough. I would 
hope, therefore, Mr. Chairman, for this 
legislative history being established, that 
the committee amendments would then 
be disagreed to. 
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The CHAIRMAN. Is the gentleman 
opposing the amendments? 

Mr. FASCELL. I am opposing this 
amendment specifically that is before us. 

The CHAIRMAN. They are en bloc, 
and the gentleman is opposing them? 

Mr. FASCELL. Yes, that is correct, Mr. 
Chairman. 

Mrs. SCHROEDER. Mr. Chairman, 
they are the amendments that we are 
offering as committee amendments en 
bloc, but we are understanding the prob- 
lems and the State Department’s prob- 
lems. We want the legislative history 
here, but we are willing to have them go 
down. We are just offering them. 

The CHAIRMAN. The question is on 
the Post Office and Civil Service Commit- 
tee amendments. 

The Post Office and Civil Service 
Committee amendments were rejected. 

POST OFFICE AND CIVIL SERVICE COMMITTEE 

AMENDMENTS 

Mrs. SCHROEDER. Mr. Chairman, 
pursuant to the rule, J ask that the Clerk 
report the following committee amend- 
ments to be considered en bloc: 

The amendments to pages 86, 88, 89, 
93, and 100 (beginning in line 25), 101, 
102, 109, and 111 (relating to rights of 
former spouses) . 

The Clerk read as follows: 

Post Office and Civil Service Committee 


amendments: Page 86, line 20, strike out “for 
not less than 10 years”, 
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Page 88, strike out line 4 and all that fol- 
lows down through line 10. 

Page 88, line 11, strike out “(11)” and in- 
sert in lieu thereof “(10)”. 

Page 89, line 1, strike out "(12)” and insert 
in lieu thereof “(11)”. 

Page 89, line 8, strike out “(13)" and in- 
sert in lieu thereof “(12)”. 

Page 93, strike out line 17 and all that fol- 
lows down through line 20 on page 95 and 
insert in lieu thereof the following: 

(b)(1)(A) Any married participant who 
retires shall receive a reduced annuity and 
provide a maximum survivor annuity for his 
or her spouse unless the participant elects in 
writing at the time of retirement to waive or 
reduce the maximum survivor annuity for 
his or her spouse. Any election by any partic- 
ipant under the preceding sentence shall not 
be considered valid unless the participant 
establishes to the satisfaction of the Secre- 
tary of State (i) that the spouse has been 
notified of the loss of or reduction in sur- 
vivor benefits or (ii) that the participant has 
complied with such notification require- 
ments as the Secretary of State shall, by 
regulation, prescribe. 

(B) If a participant or former participant 
has a former spouse for whose benefit a sur- 
vivor annuity is required to be provided by 
the terms of any court order under section 
820(b) (2), the participant shall receive a 
reduced annuity and provide a survivor an- 
nuity for that former spouse under section 
814(a). 

(2) The annuity of a participant or for- 
mer participant, excluding any portion of 
the annuity not designated or committed as 
a base for any survivor annuity, shall be 
reduced by 2% percent of the first $3,600 
plus 10 percent of any amount over $3,600. 

(3) (A) If a former participant entitled to 
receive a reduced annuity under this sub- 
section dies and is survived by a spouse, a 
survivor annuity shall be paid to the sur- 
viving spouse equal to 55 percent of the full 
amount of the participant’s annuity com- 
puted under subsection (a), or 55 percent 
of any lesser amount elected as the base for 
the survivor benefit under paragraph (1) (A). 

(B) Notwithstanding subparagraph (A), 
the amount of the annuity calculated under 
subparagraph (A) for a surviving spouse in 
any case in which there is also a surviving 
former spouse of the participant who quali- 
fies for an annuity under section 814(a) may 
not exceed 55 percent of the portion (if any) 
of the base for survivor benefits which re- 
mains available under section 814(a) (4) (B). 

(4) An annuity payable from the Fund 
to a surviving spouse shall commence on 
the day after the annuitant dies and shall 
terminate on the last day of the month be- 
fore (A) the death of the surviving spouse, 
or (B) if the surviving spouse remarries prior 
to attaining the age of 60 years, such re- 
marriage. If a survivor annuity is terminated 
because of remarriage, it shall be restored 
at the same rate commencing on the date 
such remarriage is terminated if any lump 
sum paid upon termination of the annuity 
is returned to the Fund. 

Page 100, line 6, strike out “804(12)” and 
insert in Heu thereof “804(11)”. 

Page 100, line 15, strike out “or surviving 
former spouse”. 

Page 100, line 23, strike out “(1)”. 

Page 100, beginning on line 25, strike out 
“and his or her spouse jointly elect” and in- 
sert in lieu thereof “elects”. 

Page 101, strike out line 11 and all that 
follows down through line 16. 

Page 101, line 23, after “reduced” insert “, 
subject to any reduction required to provide 
a survivor benefit under section 814(a)"’. 

Page 102, line 8, strike out “814(b) (5)” 
and insert in lieu thereof “814(a) (5)”. 
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Page 109, lines 10 and 14, strike out “814 
(b)” and insert in lieu thereof “814(a)”. 

Page 111, beginning on line 3, strike out 
“or surviving former spouse who was married 
to the participant during the period of re- 
call service”. 

Page 111, beginning on line 11, strike out 
“or such a surviving former spouse”. 

Page 111, line 15, after the period insert 
the following new sentence: 

“Any surviving former spouse who was 
married to the participant during the period 
of recall service shall be entitled to have the 
same election rights with respect to an an- 
nuity under section 814(a) that a surviving 
spouse has under this subsection if and to 
the extent expressly provided in a court or- 
der under section 820(b) (2).”. 

Page 111, line 24, strike out “814(b)"” and 
insert in lieu thereof ““814(a)”. 

Page 114, strike out section 814, beginning 
on line 1 and ending on line 8 of page 121 
and insert in lieu thereof the following: 

Sec. 814. Former Spouses.—(a)({1) If a 
court order under section 820(b) (2) expressly 
so provides, in the case of any participant 
who is entitled to receive an annuity and 
who is survived by a former spouse, the for- 
mer spouse shall be entitled to a survivor 
annuity in an amount which shall be de- 
termined by or in accordance with the provi- 
sions of that court order if the court order is 
consistent with the provisions of this chap- 
ter. 

(2) A former spouse shall not be qualified 
for an annuity under this subsection if 
before the commencement of that annuity 
the former spouse remarries before becom- 
ing 60 years of age. 

(3) An annuity payable from the Fund 
to a surviving former spouse under this sub- 
section shall commence on the day the an- 
nuitant dies and shall terminate on the 
last day of the month before the former 
spouse’s death or remarriage before attain- 
ing age 60. If such a survivor annuity is 
terminated because of remarriage it shall 
be restored at the same rate commencing 
on the date such remarriage is terminated 
if any lump sum paid upon termination of 
the annuity is returned to the Fund. 

(4)(A) The maximum survivor annuity 
or annuities for any spouse or former 
spouse or combination of such survivor an- 
nuities, under this subsection (and section 
806) with respect to any participant or 
former participant may not exceed 55 per- 
cent of the full amount of the participant’s 
annuity, as calculated under section 806. 

(B) Once a survivor annuity has been 
provided for under this subsection (or sec- 
tion 806) for any spouse or former spouse 
of a participant or former participant, a 
survivor annuity may thereafter be provided 
for a spouse or former spouse of that par- 
ticipant under this subsection (or section 
806) only for that portion (if any) of the 
maximum available which is not committed 
for survivor benefits for any spouse or for- 
mer spouse whose prospective right to such 
annuity has not terminated. 

(C) After the death of a participant or 
former participant, a court order under sec- 
tion 820(b)(2) may not adjust the amount 
of the annuity of any former spouse under 
this subsection. 

(5) (A) For each full month after a for- 
mer spouse of a participant dies or re- 
marries before attaining age 60, the annuity 
of the participant, if reduced to provide a 
survivor annuity for that former spouse, 
shall be recomputed and paid as if the an- 
nuity had not been so reduced unless an 
election is in effect under subparagraph (B). 

(B) Subject to paragraph (4)(B), the 
participant may elect in writing within one 
year after the death or remarriage of the 
former spouse to continue the reduction in 
order to provide a higher survivor annuity 
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under section 806(b)(3) for any spouse of 
the participant. 

(b)(1) In the case of any participant or 
former participant providing a survivor an- 
nuity benefit under subsection (a) for a for- 
mer spouse pursuant to a court order under 
section 820(b)(2), such participant may 
elect an additional survivor annuity under 
this subsection for any other former spouse 
or spouse surviving the participant, if the 
participant satisfactorily passes a physical 
examination as prescribed by the Secretary 
of State. 

(2) Neither the total amount of survivor 
annuity or annuities elected under this sub- 
section with respect to any participant or 
former participant, nor the survivor annuity 
or annuities for any one surviving spouse or 
former spouse of such participant under this 
section and section 806(b) (3), shall exceed 
55 percent of the full amount of the par- 
ticipant’s annuity, as computed under sec- 
tion 806(a). 

(3)(A) In accordance with regulations 
which the Secretary of State shall prescribe, 
the participant involved shall provide for 
any annuity under this subsection— 

(i) by a reduction in the annuity or salary 
of the participant, 

(il) by a lump sum payment or install- 
ment payments to the Fund, or 

(ill) by any combination of such reduc- 
tion and payments. 

(B) The present value of the total amount 
to accrue to the Fund under subparagraph 
(A) to provide any annuity under this sub- 
section shall actuarially equivalent in value 
to such annuity, as calculated upon such 
tables of mortality as may from time to time 
be prescribed for this purpose by the Secre- 
tary of State. 

(C) If a former spouse predeceases the 
participant or remarries before attaining age 
60 (or, in the case of a spouse, the spouse 
does not qualify as a former spouse upon dis- 
solution of the marriage) — 

(i) if an annuity or salary reduction under 
subparagraph (A) is in effect for that spouse 
or former spouse, the annuity or salary shall 
be recomputed and paid as if it had not been 
reduced, and 

(ii) any amount accruing to the Fund un- 
der subparagraph (A) shall be refunded, but 
only to the extent that such amount may 
have exceeded the actuarial cost of providing 
benefits under this subsection for the period 
such benefits were provided, as determined 
under regulations prescribed by the Secretary 
of State. 

(4) An annuity payable under this subsec- 
tion to a spouse or former spouse shall com- 
mence on the day after the participant dies 
and shall terminate on the last day of the 
month before the former spouse's death or 
remarriage before attaining age 60. 

(5) Section 826 shall not apply to any an- 
nuity under this subsection, unless author- 
ized under regulations prescribed by the Sec- 
retary of State, and any annuity under this 
subsection shall not be considered as a sur- 
vivor annuity for purposes of the provisions 
of section 806(h) requiring an election of 
certain survivor benefits. 

(c) Section 806(1) shall not apply to any 
annuity payable under subsection (a) or (b). 

Page 125, beginning on line 22, strike out 
“(and to any former spouse” and all that 
follows down through line 23 and Insert in 
lieu thereof a period. 

Page 126, strike out line 7 and all that 
follows down through line 9 and insert in 
lleu thereof a period. 

Page 129, strike out subsection (1) of sec- 
tion 815, beginning on line 2 and ending on 
line 18 of page 129. 

Page 134, strike out subsection (i) of sec- 
tion 816, beginning on line 8 and ending on 
line 2 of page 135. 

Page 136, strike out line 21 and all that 
follows down through line 24 of page 137 
and insert in lieu thereof the following: 
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(b) (1) Payments under this chapter which 
would otherwise be made to a participant or 
annuitant based upon his or her service shail 
be paid (in whole or in part) by the Secre- 
tary to another person to the extent ex- 
pressly provided for in the terms of any court 
decree of divorce, annulment, or legal sep- 
aration, or the terms of any court order or 
court-approved property settlement agree- 
ment incident to any court decree of legal 
separation. 

(2) Any former spouse of a participant or 
former participant shall be entitled to a sur- 
vivor annuity under section 814(a) of this 
chapter if and to the extent expressly so pro- 
vided for in the terms of a court decree of 
divorce or annulment, or the terms of any 
court order incident to such decree. 

(3) This subsection shall not apply in the 
ease of any court decree or order which is 
inconsistent with the requirements of this 
chapter, as determined by the Secretary of 
State. 

Page 18, line 138, strike out “(3)" and in- 
sert in lleu thereof “(4)”. 

Page 138, line 24, strike out "(4)" and in- 
sert in lieu thereof “(5)”. 

Page 24, strike out line 1 and all that fol- 
lows down through line 6 on page 139. 

Page 267, strike out line 16 and all that 
follows down through line 25 and insert in 
lieu thereof the following: 

(2) The provisions of such chapter regard- 
ing the rights of any former spouse to any 
annuity under 814(a) shall apply only with 
respect to an individual who, after such ef- 
fective date, becomes the former spouse of 
a participant or a former participant in the 
Foreign Service Retirement and Disability 
System. 


Mrs. SCHROEDER (during the read- 
ing). Mr. Chairman, I ask that the com- 
mittee amendments be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentlewoman from 
Colorado? 

There was no objection. 

The CHAIRMAN. The gentlewoman 
from Colorado is recognized for 5 min- 
utes in support of the amendments. 

Mrs. SCHROEDER. Mr. Chairman, I 
oppose this amendment that I am offer- 
ing. I would like to reserve my 5 minutes 
for later. Is that possible? 

The CHAIRMAN. The gentlewoman 
will be protected. 

Mr. FORD of Michigan. Mr. Chair- 
man, I rise to speak in favor of the com- 
mittee amendments. 


Mr. Chairman, I quite understand the 
discomfort of the gentlewoman from 
Colorado. We have been discussing this 
issue for several years. What really is 
before us is really rather simple, in a 
way, but far-reaching in its impact. 

The bill that was presented to our com- 
mittee by the gentlewoman’s subcommit- 
tee proposed that after the expiration of 
a fixed period of time, the spouse of a 
Foreign Service officer would have a 
vested right in that Foreign Service offi- 
cer’s pension rights so that if the Foreign 
Service officer were to serve for, say, 30 
years—15 of which he or she was mar- 
ried to wife No. 1 or husband No. 1, and 
15 of which he or she was married to 
wife or husband No. 2, that the two re- 
spective spouses were to share in a vested 
interest in the pension not only during 
the surviving period of the Foreign Serv- 
ice officer while he was on retirement, 
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where they would divide the retirement 
between them and the former spouse, 
but also with respect to the benefits at 
the time that the Foreign Service officer 
passed on. 

Now, how did this come about? Actu- 
ally, prior to 1978, for many years the 
Federal Code in title V provided that 
annuity benefits of Federal employees 
were not reachable by any kind of court 
process. They were insulated from being 
determined or distributed in divorce pro- 
ceedings or any other kind of legal pro- 
ceedings. In the 95th Congress, the gen- 
tlewoman proposed that all Federal an- 
nuities be prorated between two parties 
to a marriage for those years or that 
part of a total pension that was accu- 
mulated during those years that one of 
them worked for the Federal Govern- 
ment, 

We chose instead, in the committee, to 
provide that a court, when it was deter- 
mining what should be done in a divorce 
separation or some other disposition of 
the property of the parties, should look 
at the individual parties, the circum- 
stances pertaining to those parties, and 
be able to take into account all of their 
assets, including any rights they had in 
a pension fund. And so, as a result of 
that the House overwhelmingly passed 
the bill. The Senate agreed with us, and 
on September 15, 1978, we made annu- 
ities for all Federal employees except 
Foreign Service officers subject to legal 
process. 

So, since that time all other Federal 
annuities can be the subject of consid- 
eration by the court when awarding 
property or support, and so forth, in a 
divorce proceeding. Now, there is no Fed- 
eral divorce law. There are no Federal 
courts to grant divorces. That is a mat- 
ter for State courts, and as the lawyers 
and others in this Chamber know, the 
variation between States is sometimes 
very great. As a matter of fact, that 
whole field of law has been turning over 
very rapidly in the last two or three 
decades, and old and very revered ideas 
about the respective rights of people 
because of their sex at the time of a 
divorce have been turned over very 
rapidly. We now see the phenomena of 
females paying child support, and males 
getting child custody—things that did 
not happen a few years ago. 

What the gentlewoman is doing now is 
trying to extend this idea to the Foreign 
Service, and the argument Members will 
see in the committee report is that this 
is a little different because Foreign Serv- 
ice officers have spouses who have spe- 
cial kinds of duties, and as the report 
says, until 1972 the wife, but not the 
husband, of a Foreign Service officer 
used to get a report card on how nice 
she was in terms of entertaining at so- 
cial events, and so forth. Thank good- 
ness, that kind of archaic thinking has 
left most of our society, including the 
Foreign Service, so the gentlewoman’s 
amendment is not intended to get to 
that problem. That is behind us. 

What we discovered, however, was 
that after we enacted the law to permit 
all other annuities to be dealt with by 
the courts, it was discovered that un- 
intentionally we had excluded Foreign 
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Service officers, so what we now are sug- 
gesting in the committee amendment 
that is before us is that we provide 
exactly what we have made the law to 
be for all other Federal annuitants, and 
apply that same law to Foreign Service 
officers. k 

Very simply, it is this: If a Foreign 
Service officer, just like any other per- 
son who acquires the right in the mili- 
tary and civilian service of the Federal 
Government, acquires a property right 
in an annuity, whether it be for retire- 
ment or payment as a survivor's benefit, 
that that interest can be examined by a 
court during a divorce proceeding, and 
the court can award a portion of that to 
the nonfederally employed spouse, 
whether it is male or female, if it is, in 
the opinion of the court, the appropriate 
thing to do. 

A court might, on the other hand, de- 
cide that the $250,000 home that they 
have over here in Arlington should go to 
the wife, and that the Foreign Service 
officer, who has been living without his 
wife for 10 years overseas, should at least 
have his pension, even though he has no 
home. 

The CHAIRMAN. The time of the gen- 
tleman from Michigan has expired. 

(By unanimous consent, Mr. Forp of 
Michigan was allowed to proceed for 3 
additional minutes.) 

Mr. FORD of Michigan. That is per- 
fectly all right with me as long as that 
is what that judge, under those circum- 
stances with respect to those people, be- 
lieves is equity at that time. Plain and 
simple, what the committee amend- 
ments ask us to do is leave to the domes- 
tic relations courts, or court, the disno- 
sition of this property right as they dis- 
pose of other property rights, and I 
would suggest to those who are con- 
cerned about the plight of poor spouses 
who have not been able to acquire any 
rights heretofore, that since July of this 
last year, by Executive order signed by 
President Carter, Foreign Service offi- 
cers’ pension rights have been reachable 
by the courts. 

The gentlewoman sent all of us a let- 
ter and said that this has not worked 
because only one court has given a wife 
a property settlement involving the pen- 
sion, but the fact is that it has only been 
on the books since last July, and it has 
not had time to do much of anything yet. 
Some of the people involved, I suppose, 
have not had time to catch up with it. 
There have been very few divorces that 
have occurred since the change in the 
law, so if we come back a year from now 
and we find out that the courts are 
willy-nilly, wholesale disregarding this 
annuity and refusing to take it into ac- 
count, that might be the time for us to 
meddle. 
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But I am pleading with the House not 
to get us into the domestic relations 
business and leave that to the State 
legislatures. 

Mr. HALL of Texas. Mr. Chairman, 
will the gentleman yield? 

Mr. FORD of Michigan. I yield to the 
gentleman from Texas. 
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Mr. HALL of Texas. Mr. Chairman, 
let me ask, when would the property 
right vest under the amendment that is 
being considered now? 

Mr. FORD of Michigan. Well, I un- 
derstand it is still 10 years. After 10 years 
of marriage the nonfederally employed 
spouse, male or female, would have a 
vested interest in the pension, and that 
portion would be determined by the rela- 
tive number of years they were married 
as against the total years the annuity 
accrued. In other words, if one worked 
for the Federal Government for 30 years 
and had a 30-year pension, the former 
spouse would be entitled to up to 50 per- 
cent. At the time of retirement 50 per- 
cent would go to the former spouse and 
50 percent would be shared by the an- 
nuitant and possibly a new spouse or a 
new family. 

Mr. HALL of Texas. Mr. Chairman, 
will the gentleman yield further? 

Mr. FORD of Michigan. I yield to the 
gentleman from Texas. 

Mr. HALL of Texas. Mr. Chairman, 
suppose there were children of the first 
marriage and the mother died within 
the 10-year period; would those chil- 
dren stand in the stead of their mother 
or the wife? 

Mr. FORD of Michigan. No; I do not 
believe so. It would not affect the sur- 
vivor’s rights at all or the children. 

Mr. HALL of Texas. It would not? 

Mr. FORD of Michigan. This only cre- 
ates a right for a surviving spouse, not 
for surviving family members. 

Mr. HALL of Texas. If the party has 
a vested interest, how could we keep it 
from descending on the children upon 
the death of their mother? 

The CHAIRMAN. The time of the 
gentleman from Michigan (Mr. Forp) 
has expired. 

(On request of Mr. HALL of Texas, and 
by unanimous consent, Mr. Forp of 
Michigan was allowed to proceed for 2 
additional minutes.) 

Mr. FORD of Michigan. Mr. Chair- 
man, in answer to the gentleman’s ques- 
tion, I have to tell him honestly that I 
cannot give him a good legal reason for 
it. I can only tell him that it is in fact 
what happens at the present time, and 
am not really sure why. 

Mr. FASCELL. Mr. Chairman, will the 
gentleman yield? 

Mr. FORD of Michigan. I yield to the 
gentleman from Florida. 

Mr. FASCELL. Mr. Chairman, this is a 
personal right fixed by law. We are not 
talking about testimentary rights to 
property. Unless the statute makes it 
devolve on the children, it does not. 

Mr. HALL of Texas. Mr. Chairman, 
will the gentleman yield further? 

Mr. FORD of Michigan. Mr. Chairman, 
first, before I yield let me see if I can un- 
scramble it in this way for the gentle- 
man. 

We are talking about two kinds of 
rights acquired. One is the so-called pen- 
sion right for the person fortunate 
enough to live past retirement and col- 
lect a monthly annuity during the bal- 
ance of their life. They leave to their 
spouse a survivor's right that goes only 
to that spouse, and that does not become 
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a right until the annuitant dies. That is 
a separate right which we are not affect- 
ing with this amendent. 

Mr. FASCELL. Mr. Chairman, will the 
gentleman yield? 

Mr. FORD of Michigan. I yield to the 
gentleman from Florida. 

Mr. FASCELL. Mr. Chairman, the gen- 
tleman from Michigan (Mr. Forp) is 
correct because the law establishes this 
right. 

If the annuity could be inherited by 
the wife and children, we would not need 
this law to start with; everything would 
be taken care of. 

Mr. HALL of Texas. But, Mr. Chair- 
man, if the gentleman will yield further. 
if the property vests in the wife and that 
wife dies, under the community property 
statutes of my State the interest that the 
mother had would vest by descendant 
distribution in her children or by a will 
to whomever she may will that property. 

Mr. FORD of Michigan. Mr. Chairman. 
the property does not really vest. The 
right to collect the annuity vests, and the 
right to collect the annuity is still con- 
tingent upon the annuitant’s reaching 
retirement age. What it really says is that 
if he or she, the Foreign Service officer, 
lives long enough to collect the pension, 
the former spouse, regardless of the vest- 
ing status, has the right to collect the 
vested portion of that. 

The CHAIRMAN. The time of the gen- 
tleman from Michigan (Mr. Forp) has 
again expired. 

(On request of Mr. Hatt of Texas, and 
by unanimous consent, Mr. Forp of Mich- 
igan was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. HALL of Texas. Mr. Chairman, if 
the gentleman will yield for one addi- 
tional question. may I ask, will this 
amendment, if it passes, affect the sub- 
stantive law of the various 50 States in 
which rights to community property or 
separate property rights might exist 
presently in those States, or would it 
supersede what we now have? 

Mr. FORD of Michigan. Only to this 
extent: The gentlewoman is opposing the 
committee amendments. If we strike the 
committee amendents and then go back 
to her original proposal, that creates a 
vested right without regard to what a 
court does in terms of the divorce. 

Mrs. SCHROEDER. Mr. Chairman, will 
the gentleman yield? 

Mr. FORD of Michigan. The gentle- 
woman is going to correct me and say, 
however, that a court could come in later 
and change it. 

Mrs. SCHROEDER. No. 

Mr. FORD of Michigan. Go ahead, Mr. 
Chairman, I yield to the gentlewoman 
from Colorado. 

Mrs. SCHROEDER. Mr. Chairman, I 
think what we are saying is that there 
is an entitlement subject to a court re- 
view. I think what we are doing is just 
shifting the presumption. 

I want to compliment the gentleman 
from Michigan (Mr. Forp). I think what 
we have is two different approaches to 
the problem. What the gentleman is say- 
ing is that the court must act in all 
cases first. I am saying there is a pre- 
sumption of an entitlement after 10 
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years of marriage subject to the court 
review. That is the difference. 

Mr. FORD of Michigan. Mr. Chair- 
man, if I may recapture a moment or a 
second of my time, I would just say that 
belongs in the closet with the presump- 
tion that the mother is always entitled 
to custody because mothers are better 
than fathers. 

The domestic law in this country is 
changing more rapidly than anything 
else to reflect the changes in our Society. 
I suggest that we have no business 
meddling in it. This is a perfect example 
of how dangerous it is for us to reach out 
there to the domestic relations courts 
and try to tell the judges what to do. We 
should let them take care of the divorce 
cases and effect proper settlements and 
the like, and we will do well if we can 
take care of those things that are within 
our jurisdiction. 

Mrs. SCHROEDER. Mr. Chairman, I 
rise in opposition to the committee 
amendments. 


Mr. Chairman, we 
us two somewhat different proposals 
for dealing with the same seri- 
ous problem. I will, first, set out the 
problem and, then, explain why the For- 
eign Affairs Committee language is a 
better solution than the Post Office and 
Civil Service Committee scheme. 


The need to provide pension benefits 
to former spouses of members of the For- 
eign Service was clearly spelled out in 
the hearings held on the Foreign Service 
Act. There is a general need to provide 
these benefits to the spouses of all Fed- 
eral employees. In the private sector, 
employees are required to participate in 
the social security system. Nonworking 
spouses gain retirement benefits, based 
on the contributions of their working 
spouses. In the Federal sector, social se- 
curity is not mandatory and the retire- 
ment systems for Federal workers do not 
provide retirement benefits for spouses. 
Hence, in traditional role model fami- 
lies; that is, where the husband works 
for a salary and the wife works for free 
in the house, a death of the husband or 
a divorce could leave the wife penniless. 


The nature of the Foreign Service 
makes this need far more acute. All 
members of the Foreign Service are sub- 
ject to frequent and continual rotation 
throughout their careers. The spouse has 
no opportunity to build an independent 
career, if he or she accompanies the 
member of the Service. Following death 
or divorce, the spouse has insufficient 
work experience to find a job, no retire- 
ment benefits in his or her own right, 
and no right to a portion of the benefits 
of the member of the Service. 


Wives of Foreign Service officers have 
a special claim to this protection. Up un- 
til recently, wives of Foreign Service of- 
ficers were rated on their husband’s eval- 
uation report on their performance of 
representational duties. In effect, For- 
eign Service wives were impressed into 
service as unpaid representatives of the 
U.S. Government. This tradition of un- 
paid service continues, although the ap- 
praisals are no longer officially made. 

The need is clear; the size of the prob- 
lem is growing. No-fault divorce pro- 
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duces over a million divorces a year, 
nationwide. The ease with which these 
divorces can be achieved has left thou- 
sands of women without adequate eco- 
nomic protection. Indeed, only 5 percent 
of divorcees over aged 30 receive ali- 
mony and the mean level of child sup- 
port received is a puny $2,430 per year. 

Now, let me explain why the provi- 
sions of the Foreign Affairs Committee 
bill are better than those adopted by the 
Committee on Post Office and Civil Serv- 
ice. 

H.R. 6790, as reported by the Commit- 
tee on Foreign Affairs, provides for a 
pro rata division of retirement and sur- 
vivor’s benefits, based on the number of 
years of marriage, between the member 
of the Foreign Service and the former 
spouse. This pro rata division is a pre- 
sumption, subject to affirmation, modifi- 
cation, or vitiation by the State family 
law court. The bill gives the current 
spouse and former spouses of over 10 
years a right to sign off before the par- 
ticipant waives all survivor’s benefits. 
Also, former spouses of all participants 
in the Foreign Service retirement sys- 
tem, whether active duty or retired, are 
able to use this law. 

The Post Office and Civil Service Com- 
mittee amendment changes these pro- 
visions. Rather than establishing a pre- 
sumption for division, the Post Office 
amendment merely permits courts to di- 
vide both retirement and survivor's bene- 
fits without any Federal guidance. In a 
world of universally competent judges 
and well-informed domestic relations 
lawyers, the presumption for pro rata 
distribution would be unnecessary. Re- 
cent experience with reforms in divorce 
law makes it very clear that self-exe- 
cuting legislation, such as this pro rata 
distribution presumption, is essential to 
assure that the law is followed. 

The Post Office amendment also 
eliminates the right of a current former 
spouse to sign off on a waiver of sur- 
vivor's benefits. By so doing, the Post 
Office amendment may render the sup- 
posed ability of a former spouse to share 
in survivor's benefits a hollow right. Un- 
der the Post Office amendment, the mem- 
ber of the Foreign Service retains the 
unilateral right to cut off whatever share 
of survivor’s benefits a spouse may have 
thought he or she had. 


Additionally, the Post Office amend- 
ment only applies to future divorces and 
future retirements. This leaves numer- 
ous former spouses of Foreign Service 
officers destitute. By using this effective 
date, the Post Office amendment cuts off 
from benefits those already divorced. 


Let me expand on the question of ef- 
fective date. The Foreign Affairs ver- 
sion provides survivor's benefits in the 
case of former spouses of members of 
the Service and retirees who die after 
the effective date. It provides a retire- 
ment annuity for spouses who are di- 
vorced from active duty members of the 
Service after the effective date. Pro- 
viding survivor’s benefits for former 
spouses of current retirees is essential to 
reduce the hardship on dozens of former 
Foreign Service wives who are now living 
at or near poverty. This group of would- 
be beneficiaries are easily identified and 
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clearly deserving. To provide benefits for 
these former spouses, however, requires 
a rule which may provide benefits for 
others who do not have the same equi- 
ties on their side. This latter group in- 
cludes former spouses who have been out 
of the picture for many years. 

To deal with this dilemma, I intend to 
offer an amendment after the Ford 
amendment is, I hope, voted down. My 
amendment will assure that former 
spouses who were divorced prior to the 
effective date get notice of the new law. 
If they do not promptly file a claim, 
they will be cut off from all benefits. If 
they do file a claim, the active duty 
member or retiree can go back to the 
court of jurisdiction and seek to cut off 
the former spouse. Any slight reduction 
in current retirement benefits which 
might be needed to pay for previously 
unelected survivor's benefits for a 
former spouse would not be retroactive 
under this formula. This means that if 
a current retiree has a qualifying former 
spouse and if that retiree is one of the 
5 percent who do not elect survivor's 
benefits, the maximum 10 percent re- 
duction in retirement annuity would 
start from the the claim is honored. 

One point should be made very clearly 
in connection with the foreign affairs 
language. It creates a new entitlement 
for a former spouse. The entitlement for 
survivor’s benefits should be considered 
by state courts as newly discovered mari- 
tal property. If the value of the survi- 
vor’s benefits were not taken into ac- 
count at the time of divorce and prop- 
erty settlement, State courts should be 
expected to reopen divorce decrees to in- 
clude this property in a settlement. As I 
said before, I would prefer them State 
courts to allocate retirement benefits 
rather than relying on a somewhat ar- 
bitrary pro rata formula. Without the 
pro rata formula, however, I think it is 
very unlikely that state courts will con- 
sider retirement benefits as marital prop- 
erty. 

The Post Office amendment also does 
not remove the prohibition on a Foreign 
Service retiree assigning his or her sur- 
vivor’s benefits to a former spouse. The 
Foreign Affairs Committee bill permits 
this freedom of choice to the retiree. 

Adoption of the Post Office amend- 
ment would result in grossly unequal 
treatment of Foreign Service spouses, de- 
pending upon the practice and laws in 
the states in which they are divorced. 
The General Accounting Office recently 
released a report on the implementa- 
tion of Public Law 95-366, the law en- 
acted in 1978 to permit courts to divide 
Federal civilian pensions upon divorce. 
The GAO reports that in the first 14% 
years after enactment, 261 court orders 
were received, 62 of which predated 
passage of the act. Moreover, 40 per- 
cent of these court orders came from 
three States—California, Texas, and 
Washington State. Even more alarming 
is the fact that there were no orders 
from Maryland or the District of Co- 
lumbia, and only one from Virginia— 
all of which have large concentrations 
of Federal employees and retirees. 


The most important point is that both 
H.R. 6790, as reported by the Foreign 
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Affairs Committee, and the bill as re- 
ported from the Post Office and Civil 
Service Committee adopt the policy that 
retirement and survivor's benefits should 
be split between the member of the For- 
eign Service and his or her spouse, based 
on the equity of the situation. The lan- 
guage in the Foreign Affairs Committee 
bill is a far more effective way of ac- 
complishing that policy than is the Post 
Office Committee amendment. 
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Mr. HALL of Texas. Mr. Chairman, 
will the gentlewoman yield for a 
question? 

Mrs. SCHROEDER. I yield to the gen- 
tleman from Texas. 

Mr. HALL of Texas. Mr. Chairman, 
the gentlewoman indicated forum 
shopping. As I understand the law of my 
State and other States, when a person 
is serving in Foreign Service, if he lived 
in Texas when he went to that foreign 
country, or if he lived in the State of 
Louisiana, or some other State, he can- 
not go back to anyplace except the State 
where he lived when he went into the 
Foreign Service, unless he or she might 
have established a residence at some 
other locale, at some other State. 

Now, does the gentlewoman’s amend- 
ment allow a Foreign Service officer or 
his spouse to go to any area of the 
United States and file a suit for divorce, 
or would they be relegated to go back to 
the State where they lived prior to going 
into the Foreign Service? 

The CHAIRMAN. The time of the 
gentlewoman from Colorado has expired. 

(By unanimous consent, Mrs. 
ScHROEDER was allowed to proceed for 
2 additional minutes.) 

Mrs. SCHROEDER. We do nothing in 
the amendment to deal with where you 
are domicileri. That is a matter of State 
law. As the gentleman knows, there are 
as many different domicile laws as there 
are different States. We do not touch 
that at all. We are only trying to deal 
within the very narrow confines of re- 
tirement rights and survivors’ rights. We 
are only saying that, in the case of the 
divorce, when it goes into the State 
court, where it will have to go, whatever 
State it is, dealing with domicile of what- 
ever State they came from, or what have 
you, when they go in there, that there 
is a presumption that it should have 
vested some kind of entitlement after 10 
years of marriage, unless the court finds 
a reason to go the other way. That is all. 

Mr. HALL of Texas. If the gentle- 
woman will yield for one additional ques- 
tion, what is the basic reason for having 
a difference in the vestiture proceedings 
on a Foreign Service officer, as opposed 
to a civil service employee? 

Mrs. SCHROEDER. The basic reason 
is not so much Foreign Service versus 
Civil Service because the civil service 
employee is, No. 1, stateside, and No. 2, 
not being moved all over the world. It 
is very possible for that spouse to have 
an independent career. 

But, No. 3—and I think most im- 
portant—is Foreign Service versus pri- 
vate sector. If these people were in the 
private sector, there would be a vesting 
after 10 years of marriage that we are 
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extending to them. They are working in 
the States and they could have their 
own separate career. But for a Foreign 
Service spouse, who follows that For- 
eign Service officer around the world, it 
is almost impossible to have any kind 
of rights of your own. 

So I think there is a much stronger 
case that could be made for that type 
of service versus someone who is in the 
continental United States. 

Mr. HALL of Texas. If the gentle- 
woman will yield, do we have civil serv- 
ice employees who serve abroad? How 
would that be handled? 

Mrs. SCHROEDER. This act is trying 
to deal with that. 

The CHAIRMAN. The time of the 
gentlewoman from Colorado (Mrs. 
ScHROEDER) has again expired. 

(By unanimous consent, Mrs. ScHROE- 
DER was allowed to proceed for 1 addi- 
tional minute.) 

Mrs. SCHROEDER. I just want to an- 
swer the gentleman’s question. One of 
the things we are trying to do in this 
legislation is clarify, so that Foreign 
Service authorities will be used for peo- 
ple who are abroad. That is one of the 
very important reforms in this act. 

Mr. HALL of Texas. I have one addi- 
tional question. 

The date of marriage of the parties 
would not be a compelling determina- 
tion of whether or not property acquired 
after the marriage would be community 
or separate, but whether or not they 
served in a particular locale would be 
the controlling interest? 

Mrs. SCHROEDER. Whether they are 
in the Foreign Service, yes. 

Mr. FASCELL. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. SCHROEDER. I yield to the gen- 
tleman from Florida. 

Mr. FASCELL. Mr. Chairman, we have 
to clarify it, because the gentleman from 
Texas is talking about a particular lo- 
cale for residence, which does not have 
a thing to do with the Foreign Service. 
It does not have anything to do with 
this bill. It does not have anything to do 
with the issue. 

Mr. HALL of Texas. Why are we talk- 
ing about it? 

Mr. FASCELL. The State court, if and 
when the parties ever get into court, will 
make the decisions based on whatever 
the law of that court is. 

The CHAIRMAN. The time of the gen- 
tlewoman from Colorado (Mrs. SCHROE- 
DER) has expired. 

(On request of Mr. Fascett and by 
unanimous consent, Mrs. SCHROEDER was 
allowed to proceed for 4 additional min- 
utes.) 

Mr. FASCELL. By the way, Mr. Chair- 
man, in case there is any doubt about it, 
I rise in opposition to the committee 
amendment offered by Post Office and 
Civil Service. On the Foreign Affairs 
Committee we went through this whole 
fight and we decided just the opposite of 
what the Committee on Post Office and 
Civil Service did. We felt there was a 
reason to make a distinction with respect 
to the presumptions that should apply 
to a spouse with respect to annuities and 
survivors’ benefits, because of the fact 
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that that individual, married to a For- 
eign Service officer, does not have the 
same opportunity or right that some 
other person would have to either estab- 
lish a separate career or become a two- 
person working family or otherwise 
make an individual contribution toward 
earnings. The very nature of the service, 
the demand for responsibility on the 
spouse to the Service itself and to the 
individual Foreign Service Officer was 
that that spouse would have to make a 
contribution in terms of service. 

Mrs. SCHROEDER. Mr. Chairman, I 
want to thank the gentleman from Flor- 
ida for pointing that out. I would like to 
state that what the gentleman said is 
very, very important. We do nothing to 
domicile. We are just talking about the 
Foreign Service Retirement Survivors 
Act. 

No. 2, in Post Office and Civil Service 
this amendment under consideration 
only passed by one vote. It was 11 to 12. 
The Senate has stayed with the original 
language. The Foreign Affairs Commit- 
tee has stayed with the original lan- 
guage. I really urge this body to listen to 
my plea to turn down this amendment. 
I think it makes sense, and I think that 
the way the world has changed, we real- 
ly, really need to take this into consid- 
eration. 

Mr. LEACH of Iowa. Mr. Chairman, 
will the gentlewoman yield? 

Mrs. SCHROEDER. I yield to the gen- 
tleman from Iowa. 

Mr. LEACH of Iowa. Mr. Chairman, I 
would like to rise in support of the 
gentlewoman’s position and say that this 
is an unprecedented position that this 
Congress is about to take and one of the 
most important women’s issues, in a 
symbolic sense, that we will be voting on 
in this session. I would hope, on those 
grounds as well as on merit grounds, that 
this body deals with this amendment 
very seriously. I would only like to under- 
score what the gentlewoman has been 
saying. 

Mrs. SCHROEDER. I thank the 
gentleman from Iowa. I think the gen- 
tleman from Iowa has seen how difficult 
it is for families who are in the Foreign 
Service to have two careers. They are 
paying a penalty that other people do 
not have to pay in the civilian sector and 
in the private sector. That is basically 
why we are saying that this is unique 
and this is different. 

Mr. DERWINSKI. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise to support the position 
of the gentleman from Michigan (Mr. 
Forp). 

Mr. Chairman, let us appreciate the 
fact that this, by its very nature, is a dif- 
ficult and emotional issue; but there are 
some facts to keep in mind. 

First, as I understand it, as a general 
rule, divorce laws in the United States 
have always been under the jurisdiction 
of State legislative bodies and courts. I 
am not so sure that at this time in the 
Foreign Service personnel bill we should 
be involving ourselves in what could be- 
come, by virtue of taking the wrong posi- 
tion, a national divorce law. I really do 
not think we are moving in the right di- 
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rection unless we support the gentleman 
from Michigan (Mr. Forp). 

Let me point out that the very diffi- 
culty of this lies in the understanding of 
what transpires in the Foreign Service. 

In an individual divorce case, uuder 
all circumstances, courts will take into 
account the individual financial factors, 
the decision as to who was or was not 
at fault, the contribution or lack of a 
contribution of an individual, the indi- 
vidual financial position of one or the 
other parties. That is what the divorce 
court is for. 

I am not aware that Foreign Service 
personnel are in any way shortchanged 
in the courts. 

So the whole thrust of this amend- 
ment, as I see it, is to see to it that the 
decision as to how to divide the annuity 
properly be left to the court at the time 
of divorce settlement. 

I do not think that the Congress 
should arbitrarily dictate a condition of 
settlement. That is the real issue before 
us. 
I yield to the gentlewoman from Colo- 
rado (Mrs. SCHROEDER). 
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Mrs. SCHROEDER. Mr. Chairman, I 
thank the gentleman from Illinois for 
yielding. 

I just want to say that I do not think 
we are changing one single divorce law 
in any State. I want to make it very 
clear that we are not doing a Federal 
divorce law. We are only talking about 
rights which we set out under the statute 
as to how they might vest in the same 
manner that we do with social security 
and other areas. 


We have no intention of changing any 
State law. We leave it in there that it is 
subject to the court, so the court would 
clearly consider this as a portion of the 
property, but then when they get down 
to allocating it, they could clearly change 
it around. 


I want the legislative history to re- 
flect that if the gentleman’s position 
loses and mine wins, that that is clearly 
what we had intended in my position and 
in the gentleman’s committee’s position, 
because we do not want to write a na- 
tional divorce law. We have no intention 
of doing that. We want to leave it in the 
State court. 

It is just that we want to have this 
fairness doctrine cranked in so that it 
can be considered, so that after 10 years 
of marriage, which I think is a long pe- 
riod of time and analogous to social se- 
curity once again. 


Mr. DERWINSKI. My summation of 
what the gentlewoman is trying to do is 
that she would dictate a condition in 
the divorce case. The Ford amendment, 
on the other hand, permits the equity 
to be settled in each individual case, 
which under normal circumstances I 
presume is the logical course of action. 

Now, we did debate this vigorously in 
both committees. I think we would all be 
honest and say that there is a national 
emotional factor involved in a situation 
like this; but the Ford amendment, as I 
interpret the amendment, is an amend- 
ment of reason. It allows the laws of 
particular States to legitimately prevail. 
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The only possible concern that some- 
one should have is that somehow, by the 
very virtue of being in the Foreign Serv- 
ice, a divorce proceeding involving a 
Foreign Service officer somehow would 
not have the legitimate attention of 
divorce authorities in any State. That is 
not so. 

We have to assume, and I think prop- 
erly so, especially in the case of negoti- 
ated settlements, that the legal rights of 
everyone are going to be fully protected. 
I would think then that the Ford 
amendment falls on the side of equity, 
practicality, and what would be really 
commonsense. 

Mrs. SCHROEDER. Mr. Chairman, 
would the gentleman yield again? 

Mr. DERWINSKIL. If I have any time, 
I yield to the gentlewoman. 

Mrs. SCHROEDER. I just want to say 
that maybe reasonable women might dif- 
fer with reasonable men and hope that 
the gentleman will support my position 
instead of the Ford position. 

Mr. DERWINSKI. Well, I would like 
to point out, and I realize that bad ex- 
amples make bad law. 

To recap, Mr. Chairman, this amend- 
ment authorizes the courts to divide the 
retirement and survivor benefits of a 
member of the Service to provide an 
annuity for a former spouse as part of 
an alimony or property settlement. 

Divorce in the United States has al- 
ways been a matter for State legisla- 
tures and the courts. For civil servants, 
the Congress limited itself to obligating 
the Office of Personnel Management to 
pay annuities to former spouses under 
State divorce decrees on a case-by-case 
basis. Under this amendment we are ex- 
tending this requirement of law to the 
Department of State and the Foreign 
Service. 

Perhaps the most emotional and mis- 
understood controversy in the Foreign 
Service Act, concerns annuities for 
former spouses of Foreign Service per- 
sonnel. The Ford amendment, adopted 
by the Post Office and Civil Service Com- 
mittee, logically and compassionately al- 
lows the divorce courts in each State to 
divide both retirement and survivor an- 
nuities in order to create separate an- 
nuities for former spouses in those cases 
where they are justified. 

Neither the Ford nor the Schroeder 
language is going to make divorce less 
expensive or traumatic. The issue is 
whether we will defer to the State courts 
which examine these important matters 
on a case-by-case basis, or whether we 
plunge into legislating a national divorce 
law which blissfully ignores such crucial 
divorce factors as the independent 
wealth, desertion, or previous settlement 
advantages of the spouses. 


For this reason, the American For- 
eign Service Association (AFSA), the 
only major Foreign Service union, re- 
jects the Schroeder amendment and sup- 
ports the Ford approach. Military per- 
sonnel are also alarmed at the Schroeder 
amendment’s precedent of partitioning 
annuities without regard to the circum- 
stances of each case. 

The Ford amendment lets the equities 
of each case dictate the existence and 
amount of any annuities, and I feel it 
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is the only practical solution to a diffi- 
cult issue. 

Mr. BUCHANAN. Mr. Chairman, I 
move to strike the requisite number of 
words. I rise in opposition to the Post 
Office Committee amendment. 

Mr. Chairman, I would submit that 
the language in the bill which was 
stricken and replaced by the Post Office 
Committee amendment was carefully 
considered by both subcommittees, the 
Subcommittee on Post Office and Civil 
Service and the Foreign Affairs Subcom- 
mittee and approved by the Foreign Af- 
fairs Committee. 

The gentlewoman from Colorado, I 
think in the language that we suggested, 
indeed, served a very important purpose 
and equity is on her side. 

In the case of survivor annuity, this 
provision, I might say, is in line as the 
gentlewoman has made clear with exist- 
ing provisions of the social security law, 
which permits nonworking spouses to 
acquire benefits based on the working 
spouse, 

It is also in keeping with recent rec- 
ommendations of the President’s Com- 
mission on Pension Policy. 

Mr. FORD of Michigan. Mr. Chair- 
man, will the gentleman yield? 

Mr. BUCHANAN. Yes; certainly, I will 
yield. 

Mr. FORD of Michigan. The gentle- 
man is one of the dearest and closest 
friends that I have in this House. I know 
the gentleman would not want to mis- 
lead this House. He drew an analogy 
with the social security law. That is the 
best way to recognize what is wrong with 
what the gentlewoman is doing. In the 
social security law, the amendment orig- 
inally was put in by the same gentle- 
woman who passed the ERA in this 
House, the gentlewoman from Michigan, 
Martha Griffiths. We from Michigan are 
very proud of her contribution in this 
regard. That provided that a woman 
who was unable to acquire a vested right 
in social security benefits because of 
years of taking care of children while 
the husband was out working would be 
able to draw as if she had been working 
during those years; but here is a dis- 
tinct difference. In the case of a woman 
who is divorced from her husband after 
10 or 15 or 20 years and then collects 
social security, if there is a second fam- 
ily and children in the second family, 
they also draw social security. 

Under the gentlewoman’s amendment, 
the Foreign Service officer would have 
half of his money go to him and his pres- 
ent family and half go to his former 
spouse, regardless of the circumstances 
that destroyed that marriage, regardless 
of fault, regardless of how many years 
they have been separated and what the 
equities might be. That does not happen 
with social security, I suggest to the gen- 
tleman from Alabama. There is no prob- 
lem, because both the former spouse and 
the present spouse have equal rights and 
both of them get a full social security 
benefit. 

The taxpayers paid for that treat- 
ment; but in this case you are taking 
away from the annuitant a part of his 
annuity and giving it to somebody as a 
property right. 
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I thank the gentleman for yielding. 

Mr. BUCHANAN. Certainly, the gen- 
tleman is my dear friend, but let me re- 
spond in two ways. 

First of all, let me respond as to why I 
believe equity would demand some con- 
sideration for the Foreign Service spouse. 
As too often has been the case, the wife 
has accompanied her husband on a tour 
overseas, giving up opportunities for a 
career of her own. Frequent transfers to 
posts around the world mitigate against 
the establishment of careers or the op- 
portunity to develop marketable skills. 

At the same time, this wife is expected 
to do things like planning and hosting 
social functions, attending various offi- 
cial functions and other duties that 
might interfere with an independent ca- 
reer. 

A survey within the Department of 
State, I would point out to the gentle- 
man, indicated that the wife of an Am- 
bassador or Charge often devotes an es- 
timated 167 hours per month, or more 
than a 40-hour week to official functions, 
for which she receives no compensation. 

As the law now stands, this spouse can 
provide all of these functions for years 
and then, upon divorce, be left with 
nothing. 

Up until 1972, the wives, although not 
the husbands of Foreign Service officers, 
were considered in the efficiency reports 
of those officers as a part of how they 
were rated in their own careers. 

I would say that equity says these 
spouses should be covered and there 
should be a presumption that after 10 
years they would begin to be vested with 
pension rights of their own. 

I would point out that we in no way 
interfere with the divorce process or the 
actions of the courts. Indeed, the lan- 
guage which is stricken by the Post Office 
Committee language states, and I quote, 
in section 814(A) (1): 

Unless otherwise expressly provided by any 
court order under section 820(B)(1) a 
former spouse or participant is entitled to 
an annuity, 


And so forth. 

The CHAIRMAN. The time of the 
gentleman from Alabama has expired. 

(By unanimous consent, Mr. BucHANAN 
was allowed to proceed for 2 additional 
minutes.) 

Mr. BUCHANAN. If you look oyer to 
the section to which that refers, in the 
ease of any participant or annuitant 
who has a former spouse with respect to 
whom there is a court order, any right 
of any former spouse to any annuity 
under section 814, and so forth, shall be 
determined in accordance with a court 
order if and to the extent expressly pro- 
vided for in the terms of that court order. 

We do not disturb that in the least. 
We are seeking equity for spouses who 
have not received in the past and other- 
wise may not receive. 


I urge defeat of the Post Office Com- 
mittee amendment and support for the 
original language of the two subcom- 
a of the Foreign Affairs Commit- 

ee. 

Mr. DINGELL. Mr. Chairman, I move 
to strike the requisite number of words. 
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Mr. Chairman, I rise for purposes of 
getting the attention of the distinguished 
chairman of the subcommittee, because 
I have a few questions I would like to ask 
him to try to clarify what this informa- 
tion does. 

The first question is, does this amend- 
ment apply, I ask the attention of the 
gentleman from Florida (Mr. FASCELL), 
does this amendment apply to those for- 
eign service officers who are already 
retired? 
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I think that is a fairly simple yes or 
no answer. 

Mr. FASCELL. Well, now, let us not 
get carried away, Mr. DINGELL. I am 
just going to find the section in the law 
because you read it just as well as I did. 
So we will just read it again. 

Mr. DINGELL. Does it apply to those 
retired? 

Mr. FASCELL. At page 267. 

Mr. DINGELL. I will yield to the gen- 
tleman if he can tell me. 

Mr. FASCELL. That is what I thought 
the gentleman was doing. On page 267 
it makes it quite clear that the provi- 
sion is retroactive with respect to survi- 
vor annuities, but not retirement annu- 
ities. I just want our colleagues listening 
to understand. 

Mr. DINGELL. Then it does cover 
those who are retired? 

Mr. FASCELL. Why, of course—for 
survivor annuities. 

Mr. DINGELL. Does it apply to those 
who are already divorced? 

Mr. FASCELL. Sir? 

Mr. DINGELL. Does it apply to For- 
eign Service officers who are already di- 
vorced? 

Mr. FASCELL. Already what? Already 
in force? 

Mr. DINGELL. Does this change in the 
law apply to Foreign Service officers 
who are already divorced? 

Mr. FASCELL. Divorced? 

Mr. DINGELL. Divorced. 

Mr. FASCELL. For the purpose of sur- 
vivors annuities, yes. 

Mr. DINGELL. So a Foreign Service 
officer who might—— 

Mr. FASCELL. Retirement, no. 

Mr. DINGELL. So if you have a For- 
eign Service officer who has been di- 
vorced for a period of 10 or 12 years and 
has a second family, it would already ap- 
ply, it would apply to that Foreign Serv- 
ice officer and would permit his pension 
to be apportioned between his first wife 
and himself? 

Mr. FASCELL. Just the survivor an- 
nuity, not his pension. 

Mr. DINGELL. Not his pension? 

What about the situation where a 
property settlement has already been 
made by the parties under a divorce? 

Mr. FASCELL. If the court has juris- 
diction, the court would still have juris- 
diction. 

Mr. DINGELL. But, as I understand 
it, then the provisions say that unless 
otherwise expressly provided by court 
order, so that the Foreign Service officer 
would then have to go into court. 

Mr. FASCELL. He does not have to. 
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Mr. DINGELL. Well, if he was going to 
get relief, he would have to go back to 
court. 

Mr. FASCELL. It depends on what 
you call relief. 

Mr. DINGELL. If he had already paid 
alimony for years, if he had made a 
lump sum cash settlement. 

Mr. FASCELL. But if you want to 
say it the other way, I am not being 
smart, I am trying to answer the gentle- 
man’s question. 

Mr. DINGELL. Do you mind if I say it 
my way? 

Mr. FASCELL. Just so you do not put 
words in my mouth, yes, you can say it 
any way you want to. 

Mr. DINGELL. I am not trying to put 
words in your mouth. I am trying to find 
out what the proposal does. If the For- 
eign Service officer had already been di- 
vorced and had made a cash settlement 
in lieu of alimony, he would still be sub- 
ject to the provisions of this proposal 
and compelled to then go into court to 
have this action set aside by the court; is 
that correct? 

Mr. FASCELL. If he deemed it essen- 
tial he could get the relief he wants. 

Mr. DINGELL. So essentially what 
you are doing then is amending the ear- 
iler decree by this action in compelling 
the Foreign Service officer then to come 
back in to request that this action by the 
Congress be set aside; is that correct? 

Mrs. SCHROEDER. Will the gentle- 
man yield? 

Mr. DINGELL. I will yield first to the 
gentleman from Florida who is han- 
dling the bill, I am told. 

Mr. FASCELL. I am just handling one 
part of it. 

Mr. DINGELL. I know. 

Mr. FASCELL. I will say to my col- 
league from Michigan, there are two 
committees. I do not think I can help 
you. But the answer is yes, unless the 
court orders otherwise, the language is 
explicit. 

Mr. DINGELL. So then a Foreign Serv- 
ice officer—— 

Mr. FASCELL. The presumption is re- 
butable, the gentleman knows that. 

The CHAIRMAN. Let us have regular 
order. 

Mr. FASCELL. I am trying to answer 
the question. 

Mr. DINGELL. So if a Foreign Service 
officer had been divorced and had made 
a lump sum settlement with his former 
wife, to avoid coming under the provi- 
sions of the new language of the Foreign 
Affairs Committee bill he would have to 
go in then to court and ask to have him- 
self expressly ordered excluded from this 
section, even though he might have 
made an earlier cash lump-sum settle- 
ment with his former wife? Is that not 
a fact? 

Mrs. SCHROEDER. Will the gentle- 
man yield to me? 

Mr. DINGELL. I yield to the gentle- 
man from Florida who is handling the 
bill. 

Mr. FASCELL. I will yield. 

Mrs. SCHROEDER. Mr. Chairman, 
will the gentleman yield? 

Mr. DINGELL. I am glad to, yes. 

Is the answer yes or no? 

Mrs. SCHROEDER. The gentleman 
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knows the State courts continue to en- 
tertain jurisdiction in divorce cases. 

Mr. DINGELL. I am not unaware of 
that, but what I am trying to figure out 
is if he has made a lump-sum settlement 
earlier—maybe the gentleman from 
Michigan, (Mr. Forp) can help me. I do 
not think I am getting much help. 

The CHAIRMAN. The time of the gen- 
tleman from Michigan has expired. 

(By unanimous consent Mr. DINGELL 
was allowed to proceed for 5 additional 
minutes.) 

Mr. FORD of Michigan. Will the gen- 
tleman yield? 

Mr. DINGELL. I am glad to yield to 
the gentleman. 

Am I correct in my understanding a 
lump-sum settlement that had been 
made in connection with the earlier di- 
vorce decree, that that is, in effect, set 
aside by this language and the individual 
who has made that lump-sum settle- 
ment, to come out from under the pro- 
visions of section 814 of the Foreign Af- 
fairs Committee bill, has to go in and 
has to solicit, has to solicit the court to 
remove him from the coverage? 

Mr. FORD of Michigan. There is one 
further condition that the gentleman 
should add to his conditions, and that is 
that he must live long enough to get the 
court to do it after this bill is signed 
by the President because the right will be 
created when this act is passed. If he 
does not live long enough to go to court 
and get an order his annuity is going to 
be split between his former family that 
he may not have seen for the last 20 
years and his present family. 

Mr. DINGELL. I will yield to the gen- 


tleman, but first have some other ques- 
tions and the gentleman from Michi- 


gan (Mr. Forp) has been giving me 
rather helpful answers. I would like to 
persist on that course. 

Mrs. SCHROEDER. Will the gentle- 
man from Michigan yield? 

Mr. DINGELL. I will yield as soon as 
I finish with the gentleman from Michi- 
gan (Mr. Forp), I will assure the gentle- 
woman. 

Now let us say that Mr. John F. Serv- 
ice has divorced his wife because she 
has abandoned him and his five minor 
children. Is he also still subject to the 
provisions of this if he has gotten a 
divorce? 

Mr. FORD of Michigan. If the di- 
vorce 

Mr. DINGELL. So that his pension 
will be apportioned half to that former 
wife who has abandoned him and his 
minor children? 

Mr. FORD of Michigan. No, with re- 
spect to the apportionment of the an- 
nuity paid during his lifetime. It will 
only be prospective. Divorces that oc- 
cur after the active date of this law. It 
is the survivor’s annuity that is retro- 
actively disposed of. 

Mr. DINGELL. But it would be, it 
would be retroactively apportioned even 
if he had had a lump-sum settlement? 

Mr. FORD of Michigan. Exactly, with- 
out regard. 

Mr. DINGELL. Or even if his former 
wife has abandoned him and his minor 
children; is that right? 
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Mr. FORD of Michigan. Without re- 
gard to any circumstances leading to 
divorce or that occurred during the pro- 
ceedings or any determination made by 
the court. 

Mr. DINGELL. Would the court be 
able to take these matters into considera- 
tion in connection with the negotiations 
which would go on between the parties 
regarding the property settlement? 

Mr. FORD of Michigan. No; what 
would have to happen, I suppose, and it 
would depend on how long a court in a 
respective State would entertain juris- 
diction, I suppose if you still had juris- 
diction in the court in the State where 
you got the original order you could go 
back, as you do now, to modify the deci- 
sion. I must caution my colleague by say- 
ing that, that many States will not let 
you reopen property settlements, they 
will only let you reopen life rights such 
as support or alimony where you have a 
changing circumstance to deal with. 
They will not let you go back and retry 
the facts on the property settlement. 

Mr. DINGELL. So in many instances 
the question of reopening the property 
settlement would not be available to the 
person who was going to be compelled 
to pay additional benefits to a former 
wife; is that correct? 

Mr. FORD of Michigan, I think the 
question should be addressed to the 
gentlewoman from Colorado. She is a 
competent and distinguished lawyer. 

Mr. DINGELL. I am more comfortable 
getting the views of the gentleman from 
Michigan. I will yield to the gentlewoman 
in just a minute. 

Now let us assume Mr. John F. Service 
has gotten divorced and he remarries and 
has a second spouse and children by the 
second spouse. Then he gets married a 
third time and gets divorce and has a 
wife and children by that third spouse. 
How is that annuity of his apportioned 
among the sundry partners? 

Mr. FORD of Michigan. Each of the 
former wives or former husbands in the 
case of a female Foreign Service officer 
would be entitled to their respective pro- 
portion of the number of years it took to 
acquire the annuity that they were mar- 
ried to that person. 

Mr. DINGELL. The next question 
is— - 

Mr. FORD of Michigan. If it is a 30- 
year annuity you could have a 10, 10, 
and 10 arrangement. 

Mr. DINGELL. Does this amendment 
distinguish between the wife or the 
spouse who has his or her own retire- 
ment or who has substantial means 
where a subsequent spouse might not 
have these available and might be en- 
tirely dependent upon the Foreign Serv- 
ice officer’s annuity? 

Mr. FORD of Michigan. No, because 
the allocation of the right is based on 
time in service and not quality of service. 
It does not, it does not distinguish be- 
tween a loyal spouse, a helpful spouse, a 
disloyal spouse, or a guilty spouse. 

Mr. DINGELL. The gentleman says it 
does not distinguish between the help- 
ful spouses and the disloyal spouses or 
the guilty spouses? In other words, under 
this a Foreign Service officer could di- 
vorce his wife because she had shot him 
and not killed him? 
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The CHAIRMAN. The time of the gen- 
tleman from Michigan has again ex- 
pired. 

(By unanimous consent Mr. DINGELL 
was allowed to proceed for 3 additional 
minutes.) 

O 1750 

Mr. FORD of Michigan. If the gentle- 
man will yield, I think that the gentle- 
man should not pass this opportunity to 
recognize that the gentlewoman is now 
asserting the absolutely perfect example 
of perfection by seniority, because senior- 
ity is the only consideration that applies 
in acquiring these rights. It has nothing 
at all to do with the quality of service 
or the equity circumstances at the time 
of the divorce. 

Mr. DINGELL. If I can ask another 
question here that troubles me, I note 
that a former spouse shall not become 
qualified for an annuity if before the 
commencement of the annuity, the for- 
mer spouse marries after 60 years of age, 
but if a former spouse marries after 60 
years of age, they continue to derive the 
benefits of this and are able to support 
their second husband in greater comfort 
because of the annuity which is being 
taken from a subsequent wife and chil- 
dren of the Foreign Service Officer; is 
that right? 

Mr. FORD of Michigan. Yes; but in 
all kindness, one must expect that the 
kind of spouse that the gentlewoman is 
trying to protect would not do that. 

Mr. DINGELL. Excepting that we are 
here passing a uniform law and taking 
from the courts the orderly discretion to 
consider divorces and to consider all as- 
pects of the courts which the States have 
done splendidly, and which is a matter 
on which I am aware of no expertise in 
the Federal Government and no consti- 
tutional power in the Federal Govern- 
ment to deal with matters of domestic 
relations. Am I in error on this? 

Mr. FORD of Michigan. The gentle- 
man raises a good question which I posed 
a few moments ago. It is not at all clear 
to me what is meant in the gentle- 
woman's proposed language that you 
could overcome the presumption by going 
to court, since courts do not exercise 
jurisdiction over divorce proceedings in 
perpetuity. Usually if there are no chil- 
dren involved, once the property is dis- 
posed of and the status has been estab- 
lished, the court cleans its hands of the 
case. 

Mr. DINGELL. Even where there are 
minor children the jurisdiction lies not 
over the marriage but lies over the per- 
sons and security of the minor children, 
and it expires when those minor chil- 
dren reach 18 years of age. Is that 
correct? 

Mr. FORD of Michigan. Yes. So I do 
not know what court you would go to to 
overcome this presumption. 

Mr. DINGELL. Now I yield to the gen- 
tlewoman from Colorado (Mrs. ScHROE- 
DER). If she can help me, I will be very 
grateful on the points I raised. 

Mrs. SCHROEDER. I thank the gen- 


tleman for yielding. I just want to make 
several points. I think the gentleman has 


got several things confused. 
Mr. DINGELL. I do not believe I am 
confused. 
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Mrs. SCHROEDER. On the retirement 
portion prospectively is the only way it 
applies. The only thing it makes a dif- 
ference in is with the survivor's benefits, 
and that is what we are talking about. 
I think we just want to make that very 
clear. We are not talking about amend- 
ing State divorce laws. 

Mr. DINGELL. That is a very good 
point. That is a very good point. I have 
this curiosity. The gentlewoman says this 
covers retirement. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. DINGELL 
was allowed to proceed for 2 additional 
minutes.) 

Mr. DINGELL. If Mr. John F. Service 
has, let us say, 29 years and 9 months at 
which time he divorces his wife of, let us 
say, 10 years standing. For that 1 
month time does that wife procure full 
rights under this bill for that remaining 
1 month of his 30-year service before 
he does retire? 

Mrs. SCHROEDER. Will the gentle- 
man yield? 

Mr. DINGELL. Certainly I will yield. 

Mrs. SCHROEDER. I think if the gen- 
tleman read the bill, it is 10 years of 
creditable service that counts, and that 
is what counts for the presumption. The 
courts can undo the presumption if the 
Member happens to marry someone who 
was terribly wealthy or did not follow 
him or her around. We are just talking 
about a presumption. 

Mr. DINGELL. I am glad the gentle- 
woman raised that question, because 
what court would Mr. John F. Service go 
to to get the relief specified here? Would 
he go to a Federal court? Would he go 
to the court where he got his divorce 
30 years ago? 

Mrs. SCHROEDER. We do nothing to 
change State court jurisdiction. The 
jurisdiction of the courts is the State 
court. It has always been the State court. 
It will always be the State court. There 
is nothing in here dealing with that issue, 
because the State court has the juris- 
diction. 

Mr. DINGELL. If he comes from a 
State where the jurisdiction over the 
marriage is terminated by reason of a 
property settlement, a final divorce de- 
cree, and maturity of the children so that 
there is no jurisdiction of the court, cou- 
pled with the subsequent remarriage, 
what court does Mr. John F. Service go to 
to get this relief? Does he go to the court 
of his home State? Does he go to the Fed- 
eral court? Does he go to the court of 
some other State? Let us say he got 
divorced in Nevada and retired in Wash- 
ington, D.C. 

Mrs. SCHROEDER. The gentleman 
goes to the court of competent jurisdic- 
tion. We are not overriding that decision. 
I think he would have to find that out. 

Mr. DINGELL. What is the court of 
competent jurisdiction? I am trying to 
find out what is the court of competent 
jurisdiction he goes to? Is it the court 
that gave the divorce? 


The CHAIRMAN. The time of the 
gentleman has expired. 
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The question is on the Post Office and 
Civil Service Committee amendments. 

The question was taken, and the chair- 
man being in doubt, the committee di- 
vided, and there were—ayes 16, noes 7. 


RECORDED VOTE 


Mrs. SCHROEDER. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 229, noes 111, 
not voting 92, as follows: 


Abdnor 
Akaka 
Albosta 
Alexander 
Andrews, N.C. 
Andrews, 
Annunzio 
Anthony 
Applegate 
Archer 
Ashley 
Aspin 
Atkinson 
Badham 
Bafalis 
Balley 
Barnard 
Bauman 
Bedell 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Boland 
Boner 
Brademas 
Breaux 
Brinkley 
Brooks 
Broyhill 
Burlison 
Butler 
Carney 
Carter 
Cheney 
Clausen 
Cleveland 
Clinger 
Coleman 
Collins, Tex. 
Cotter 
Coughlin 
Crane, Daniel 
Crane, Philip 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Davis, Mich. 
de la Garza 
Derrick 
Derwinsk! 
Devine 
Dickinson 
Dicks 
Dingell 
Dixon 
Dornan 
Duncan, Oreg. 
Duncan, Tenn. 
Eckhardt 
Edwards, Ala. 
English 
Erdahl 
Erlenborn 
Ertel 

Evans, Ga. 
Fenwick 
Fish 

Fithian 
Flippo 
Florio 

Foley 

Ford, Mich. 


[Roll No. 524] 


AYES—229 


Ford, Tenn. 
Forsythe 
Fountain 
Frenzel 
Fuqua 
Gaydos 
Gingrich 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Gradison 
Gramm 
Grisham 
Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Tex. 
Hammer- 
schmidt 
Hanley 
Hansen 
Harkin 
Harsha 
Hefner 
Heftel 
Hightower 
Holland 
Hopkins 
Horton 
Howard 
Huckaby 
Hughes 
Hutchinson 


Jeffries 
Jenkins 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Eindness 
Kramer 
LaPalce 
Lagomarsino 
Latta 

Leath, Tex. 


Lent 
Lewis 
Livingston 
Loeffier 
Lott 
Lujan 
Luken 
McCormack 
McDade 
McDonald 
McEwen 
McHugh 
McKay 
Madigan 
Marilenee 
Mathis 
Mazzoli 
Mica 
Michel 
Miller, Ohio 
Mitchell, N.Y. 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 


Moorhead, Pa. 
Mottl 
Murtha 
Musto 
Myers, Ind. 
Natcher 
Neal 

Nedzi 
Nichols 
Nowak 
O'Brien 
Oberstar 
Ottinger 
Pashayan 
Patterson 
Paul 
Pepper 
Preyer 
Price 
Pritchard 
Quillen 
Regula 
Rhodes 
Roberts 
Robinson 
Roe 

Roth 

Rudd 
Santini 
Sawyer 
Scheuer 
Schulze 
Sebelius 
Sensenbrenner 
Shelby 
Shumway 
Shuster 
Simon 
Skelton 
Snyder 
Solomon 
Spence 
Staggers 
Stangeland 
Stanton 
Stenholm 
Stewart 
Stockman 
Stratton 
Stump 
Swift 
Symms 
Synar 
Tauke 
Taylor 
Thomas 
Trible 
Udall 
Vander Jagt 
Volkmer 
Walgren 
Wampler 
Watkins 
White 
Whitehurst 
Whitley 
Whittaker 
Williams, Mont. 
Wilson, Tex. 
Winn 
Wright 
Wyatt 
Wylie 
Yatron 
Young, Fla. 
Young, Mo. 
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NOES—111 


Frost 
Garcia 
Gephardt 
Gibbons 
Gilman 
Gore 

Gray 

Green 
Hamilton 
Hance 
Harris 
Hawkins 
Heckler 
Hollenbeck 
Holt 

Jacobs 
Jeffords 
Kazen 
Kildee 
Kostmayer 
Leach, Iowa 
Lloyd 
Long, La. 
Long, Md. 
Lungren 
McCloskey 
Maguire 
Markey 
Marks 
Martin 
Matsui 
Mikulski 
Miller, Calif. 
Mineta 
Mitchell, Md. 
Moakley 
Murphy, Pa. 
Oakar 


NOT VOTING—92 


Hall, Ohio Perkins 
Hillis Peyser 
Hinson Porter 
Holtzman Pursell 
Hubbard Quayle 
Ireland Railsback 
Jenrette Richmond 
Kastenmeier Ritter 

Kelly Rodino 
Kemp Rose 
Kogovsek Rostenkowski 
Leach, La. Rousselot 
Lederer Royer 
Lehman Russo 
Leland Satterfield 
Levitas Shannon 
Lowry Spellman 
Lundine St Germain 
McClory Steed 
McKinney Tauzin 
Marriott Thompson 
Mattox Ullman 
Mavroules Walker 
Minish Whitten 
Moffett Williams, Ohio 
Murphy, Il. Wilson, Bob 
Murphy, N.Y. Wilson, C. H. 
Myers, Pa. Wydler 
Nelson Young, Alaska 
Nolan Zeferetti 
Patten 


O 1810 
The Clerk announced the following 
pairs: 
On this vote: 
Mr. Nelson 


against. 
Mr. Moffett for, with Mr. Leland against. 


Mr. WOLPE, Mrs. BYRON, Mr. 
MARKEY, and Mr. BLANCHARD 
changed their votes from “aye” to “no.” 

Mr. BURLISON and Mr. TAUKE 
changed their votes from “no” to “aye.” 

So the Post Office and Civil Service 
Committee amendments were agreed to. 

Mr. DERRICK. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. FASCELL. Mr. Chairman, will the 
gentleman yield? 


Mr. DERRICK. I yield to the gentle- 
man from Florida. 


Anderson, 
Calif. 
AuCoin 
Barnes 
Beilenson 
Bingham 
Blanchard 
Bolling 
Bonior 
Bouquard 
Bowen 
Brodhead 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Buchanan 
Burton, John 
Burton, Phillip 
Byron 
Carr 
Cavanaugh 
Collins, Ill. 
Conable 
Conte 
Corcoran 
Courter 
Deckard 
Dellums 
Downey 
Drinan 
Early 
Edgar 
Edwards, Calif. 
Evans, Ind. 
Fascell 
Fazio 
Fisher 
Fowler 


Obey 
Panetta 
Pease 
Petri 
Pickle 
Rahall 
Rangel 
Ratchford 
Reuss 
Rinaldo 
Rosenthal 
Roybal 
Sabo 
Schroeder 
Seiberling 
Sharp 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Solarz 
Stack 
Stark 
Stokes 
Studds 
Traxler 
Van Deerlin 
Vanik 
Vento 
Waxman 
Weaver 
Weiss 
Wirth 
Wolff 
Wolpe 
Yates 
Zablock! 


Addabbo 
Ambro 
Anderson, Nl, 
Ashbrook 
Baidus 
Beard, R.I. 
Beard, Tenn. 
Biaggi 
Boggs 
Bonker 
Burgener 
Campbell 
Chappell 
Chisholm 
Clay 
Coelho 
Conyers 
Corman 
Davis, S.C. 
Dodd 
Donnelly 
Dougherty 
Edwards, Okla. 
Emery 
Evans, Del. 
Fary 
Ferraro 
Findley 
Gilaimo 
Goodling 
Grassley 


for, with Mrs. Chisholm 
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Mr. FASCELL. Mr. Chairman, I thank 
the gentleman for yielding. I will just 
take a second here to say that we can con- 
clude the remainder of the matters that 
are before the committee in very short 
order. I am sure that with a little bit 
more cooperation it will be helpful, and 
we can set through quicker. 

Mr. DERRICK. Mr. Chairman, as you 
may know, I had planned to offer an 
amendment to chapter 11 of the bill now 
under consideration. And at the outset, 
I must congratulate both chairpersons 
responsible for this legislation, as it rep- 
resents nothing less than a complete 
overhaul of the foreign service, a task 
last undertaken in 1946. 

This is a comprehensive and complex 
piece of legislation, Mr. Chairman, and 
I fully appreciate the difficult negotia- 
tion process that was necessitated to 
produce a document that satisfied most 
of the parties involved. It is my concern, 
however, that because difficult battles 
were undertaken on certain other pro- 
visions of this legislation, that the issue 
of grievances, chapter 11, was not fully 
addressed. 

As you know, my amendment would 
have been a substitute for the entire 
chapter on grievances. I have many con- 
cerns regarding the procedure as it 
works in this bill. The method of selec- 
tion of board members is weighted in 
favor of management. There are specific 
items on which grievances may not be 
filed, and I believe the broadest possible 
construction should be required in stat- 
ute. The exclusive representatives are 
afforded monopoly control in represent- 
ing grievant's before the Board. And I 
do not believe the bill provides a strong 
indication that these hearings should be 
open to the public unless the grievant 
wishes otherwise. 

As the above suggests, I do have sev- 
eral concerns about this legislation. 
However, in the interest of not delaying 
the process at this point, I will not offer 
my amendment if I may obtain assur- 
ances from the chairpersons involved 
and presently managing this bill, that 
hearings on this issue will be held at the 
earliest possible date to air and resolve 
the concerns I have today raised. 

O 1820 

Mr. FASCELL. Mr. Chairman, will the 
gentleman yield? 

Mr. DERRICK. I yield to the gentle- 
man from Florida. 

Mr. FASCELL. Mr. Chairman, I thank 
the gentleman for yielding. 

First, let me compliment the gentle- 
man on the concern he has in this mat- 
ter. The gentleman introduced the bill 
early on which I had cosponsored, along 
with several of my colleagues, and I want 
to assure him that the committee gave 
full consideration to that legislation. 
Notwithstanding that, I can appreciate 
the reservations and the concern which 
the gentleman in the well has, and let me 
assure him that in setting up this griev- 
ance procedure in the statute and codi- 
fying it the way we have, with all the 
past experiences we have, we are very 
anxious and very concerned that it works 
properly. 
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We will be following this very carefully 
from an oversight standpoint, and we 
will also take into account the further 
review and consideration of whatever 
concerns people have with respect to the 
legislation. 

So I will tell the gentleman that not- 
withstanding the fact that his proposals 
were considered and were not agreed to 
either in this body or over in the other 
body, we will nevertheless assure the 
gentleman that hearings on the issues 
and the oversights will continue starting 
early next year. 

Mr. DERRICK. Mr. Chairman, I thank 
the gentleman from Florida (Mr. Fas- 
CELL). 

Mrs. SCHROEDER. Mr. Chairman, 
will the gentleman yield? 

Mr. DERRICK. I yield to the gentle- 
woman from Colorado. 

Mrs. SCHROEDER. Mr. Chairman, I 
thank the gentleman from South Caro- 
lina (Mr. Derrick) for not offering the 
amendment at this time. I think it is a 
very interesting proposal, and I assure 
the gentleman that we are very, very 
concerned in the civil service about all 
grievance procedures, and we will cer- 
tainly be looking at it and having hear- 
ings and reconsider the gentleman’s po- 
sition at that time. 

Mr. Chairman, I thank the gentleman 
in the interest of time for not offering 
his amendment. 

Mr. STRATTON. Mr. Chairman, will 
the gentleman yield? 

Mr. DERRICK. I yield to the gentle- 
man from New York. 

Mr. STRATTON. Mr. Chairman, I take 
it that the gentleman was expressing 
some reservation to a provision that oc- 
curs or that is set forth here in the 
Democratic whip advisory that says that 
this bill will establish collective bargain- 
ing in the Foreign Service, prohibit 
strikes and slowdowns, and provide for 
the negotiation of certain conditions of 
employment. 

The CHAIRMAN. The time of the gen- 
tleman from South Carolina (Mr. DER- 
RICK) has expired. 

(On request of Mr. STRATTON, and by 
unanimous consent, Mr. Derrick was al- 
lowed to proceed for 3 additional 
minutes.) 

Mr. STRATTON. Mr. Chairman, will 
the gentleman yield further’? 

Mr. DERRICK. I yield to the gentle- 
man from New York. 

Mr. STRATTON. Mr. Chairman, let 
me ask the gentleman, is that the sec- 
tion that the gentleman has said that he 
is concerned about but to which he will 
not offer an amendment? 

Mr. DERRICK. Mr. Chairman, I do 
not have the document before me, but it 
is chapter 12 on grievances, and I assume 
it is the same. 

Mr. STRATTON. Mr. Chairman, I be- 
lieve that is the one that puts the For- 
eign Service into collective bargaining. 

It seems to me that this is a strange 
thing for a service that has wanted to 
stand out as a kind of an elite group, with 
special pay and all these other things, 


that we suggest that they get together in 
collective bargaining and negotiate. 
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Do the ambassadors negotiate with the 
President or with the Secretary of State? 
It seems to me that this is highly 
improper. 

Mr. DERRICK. Mr. Chairman, if I 
might suggest to the gentleman, the am- 
bassadors are in a little different situa- 
tion than the people I am representing 
here today, and I suggest to the gentle- 
man that the situation as it concerns a 
Foreign Service officer, as the gentleman 
knows, has changed dramatically in the 
last several years. We are seeking to rec- 
ognize that change with certain amend- 
ments that will be taken up next year, 
and we shall invite the gentleman, I am 
sure, to be the leadoff witness. 

Mr. DERWINSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. DERRICK. I yield to the gentle- 
man from Illinois. 

Mr. DERWINSKI. Mr. Chairman, I 
appreciate the fact that the gentleman 
is going to give us an opportunity to 
study this matter in more detail. 

Mr. Chairman, whatever grievance 
mechanism it means to impose, I cannot 
imagine any civil service or foreign serv- 
ice agency being able to live with its 
definition of “grievance.” All the foreign 
service agencies oppose it. 

Section 1101 of this act defines ‘‘griev- 
ance” properly by generally confining its 
subject matter to things which are in 
personnel files or under the control of 
the Secretary of State. This amendment 
would extend that definition to just 
about anything. I quote: “any actions 
* * * which could result in career im- 
pairment or damage” or “actions re- 
lated to promotion or selection out.” 

This seems to mean that an employee 
can be aggrieved even by thinking that 
his own promotion is not equal to his 
merit. He can be aggrieved even by the 
mere application of the selection out 
process which he accepted when he en- 
tered the Service. He can file a grievance 
even with respect to the contents of se- 
curity records maintained by an agency 
to protect the confidential and classified 
aspects of our foreign policy. 

Mr. Chairman, I do not think this 
amendment is a wise attempt at balan- 
cing the rights of an employee with the 
right and duty of foreign service per- 
sonnel managers to manage. It ignores 
the practical balance of interests rep- 
resented in the bill’s grievance proce- 
dures. 

Mr. STRATTON. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I have been interested 
in the Foreign Service, and I am inter- 
ested in improving it. But I must say 
that I was appalled to read this docu- 
ment which is circulated, I understand, 
not to the Republican Members but to 
the Democratic Members and which 
would put the Foreign Service into col- 
lective bargaining and then prohibit 
strikes and slowdowns. I wonder how 
one could tell whether an ambassador is 
slowing down or not. 

This would provide a separate board 
to adjudicate iabor disputes, and then 
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there is a second provision following that 
that would establish a bill of rights for 
members of the Foreign Service, one pro- 
vision of which is granting protection 
from reprisals for dissenting political 
views or good faith disclosures of infor- 
mation concerning violations of law, mis- 
management, or abuses of authority. 

I wonder if the gentleman from Florida 
(Mr. FascetL), who I understand is the 
author of the bill, could tell me whether 
this means that if somebody in good faith 
discloses the existence of the stealth air- 
craft, this section is designed to protect 
him. 

Are we going to encourage the Foreign 
Service people who want to release classi- 
fied information in good faith and say 
that they have carte blanche to do that? 

Mrs. SCHROEDER. Mr. Chairman, 
will the gentleman yield? 

Mr. STRATTON. Mr. Chairman, I 
would like to have the gentleman from 
Florida (Mr. FAScELL), who is a member 
of the Committee on Foreign Affairs, a 
very distinguished member and one who 
is interested in the Foreign Service, 
answer the question, because I would like 
to be able to support this bill, although 
I do not see how I can support it with 
these two provisions which strike me as 
being totally outside the province of the 
great Committee on Foreign Affairs. 

Mr. FASCELL. Mr. Chairman, if the 
gentleman will yield, let me see if I can 
answer the gentleman’s questions. 
Which one does he want me to answer 
first? 

Mr. STRATTON. Well, whichever one 
the gentleman would like to answer. 

Does the gentleman feel that one of 
the important needs of the Foreign 
Service is to be able to bargain collec- 
tively, and that we have to make special 
provisions for strikes and slowdowns in 
the Embassies around the world? 

Mr. FASCELL. Mr. Chairman, I will 
tell the gentleman that there has been 
a collective bargaining system for the 
Foreign Service under Executive order 
since 1972 and we have never permitted 
strikes overseas and do not do so here. 

We have simply codified all of the law 
that exists both as to grievances and 
labor-management relations in an ef- 
fort to put it on a par with the other 
law which the gentleman also voted for, 
I might add, in dealing with the civil 
service people—the Civil Service Reform 
Act. 

Mr. STRATTON. Mr. Chairman, the 
purpose of this, as I understand it, is to 
put the Foreign Service on a par with 
Officers in the U.S. Armed Ferces and 
with the Central Intelligence Agency 
Officers, and I do not believe that there 
are provisions in either of those acts 
to prevent strikes or slowdowns or to 
encourage collective bargaining and the 
setting up of boards to adjudicate labor 
disputes. 

Mr. FASCELL. Mr. Chairman, I will 
tell the gentleman that the purpose of 
the act is not to put the Foreign Service 
on a par with the military, from the 
labor-management standpoint, because 
we do not permit unions in the mili- 
tary, while we do in the Foreign Service. 

Chapter 10 reflects the Executive or- 
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der under which the Department has 
operated since 1972 and also follows, 
when desirable, certain provisions of the 
Civil Service Reform Act. 

Now, let me answer the other question. 

Mr. STRATTON. All right. What is 
a good faith disclosure relationship that 
the gentleman encourages? 

Mr. FASCELL. A good faith disclosure 
is the right for an individual to come, 
for example, to the Congress. And in 
answer to the gentleman’s inquiry, it is 
something that the gentleman has ener- 
getically defended from the time I first 
knew him. And that is that any general 
or any individual coming before the gen- 
tleman’s committee should have the 
right and the responsibility to answer 
the Congress questions and woe be unto 
him if he did not answer the gentleman 
directly, notwithstanding the position of 
the administration on the matter that 
was under discussion. 

Mr. STRATTON. Does the gentleman 
mean General Singlaub, for example? 

He was a whistleblower, but look at 
what happened to him. 

Mr. FASCELL. The point is that we 
have done our best to provide in the 
legislation that separate channel of dis- 
sent both in the Congress and in the 
administration. We specifically prohibit 
disclosures which are prohibited under 
other laws or in the interest of national 
security. We do not permit disclosures 
of classified information. 

Mr. STRATTON. Yes; but what I am 
afraid of is that this is going to en- 
courage dissenting members of the 
Foreign Service to release classified 
information. 

Mr. FASCELL. There is no way that 
they can do that. The law protects 
against that. 

The CHAIRMAN. The time of the gen- 
tleman from New York (Mr. STRATTON) 
has expired. > 

The Chair recognizes the gentlewoman 
from Colorado (Mrs. SCHROEDER). 

—] 1830 
POST OFFICE AND CIVIL SERVICE COMMITTEE 
AMENDMENTS 

Mrs. SCHROEDER. Mr. Chairman, 
pursuant to the rule, I ask that the Clerk 
report the following committee amend- 
ments to be considered en bloc: 

The amendments to pages 185 and 186 
(relating to labor-management picket- 
ing). 

The CHAIRMAN. The Clerk will report 
the committee amendments. 

The Clerk read as follows: 

Committee amendments: Page 185, begin- 
ning on line 16, strike out “the operations 
of the Department,” and all that follows 
down through line 19, and insert in leu 
thereof “the Department in a labor-manage- 
ment dispute if such picketing interferes 
with the Department’s operations, or”. 

Page 186, after line 10, insert the follow- 
ing: 

Nothing in paragraph (7) of this subsec- 
tion shall result in any informational picket- 
ing in the United States which does not 
interfere with the Department's operations 
being considered as an unfair labor practice. 


Mrs. SCHROEDER (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the committee amendments 
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be considered as read and printed in the 

RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentlewoman from 
Colorado? 

There was no objection. 

Mrs. SCHROEDER. Mr. Chairman, 
these were committee amendments that 
we were going to offer, but the gentleman 
from Florida was going to offer an 
amendment to our amendments, and, 
once again, we are going to accept those. 

So if I may just yield to the gentleman 
from Florida (Mr. FAscELL) at this time 
to present his amendment to our com- 
mittee amendments, we will be able to 
expedite this process. 

AMENDMENTS OFFERED BY MR. FASCELL TO THE 
POST OFFICE AND CIVIL SERVICE COMMITTEE 
AMENDMENTS 
Mr. FASCELL. Mr. Chairman, I offer 

amendments to the Committee on Post 

Office and Civil Service Committee 

amendments. 

The Clerk read as follows: 

Amendments offered by Mr. Fasce.u to the 
Committee on Post Office and Civil Service 
amendments: Page 185, beginning in line 20, 
Strike out “if such picketing interferes with 
the Department's operations” and insert in 
lieu thereof “(except that any such picket- 
ing in the United States which does not 
interfere with the Department's operations 
shall not be an unfair labor practice)”. 

Page 186, strike out lines 11 through 14. 


Mr. FASCELL (during the reading). I 
ask unanimous consent that the amend- 
ments be considered as read and printed 
in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 

Mr. FASCELL. Mr. Chairman, as the 
gentlewoman from Colorado (Mrs. 
ScHROEDER) said, this is an amendment 
that we agreed on between the two com- 
mittees as part of the amendments con- 
sidered en bloc, and I would ask that the 
amendment be agreed to. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from Florida (Mr. Fascetz) to the 
Post Office and Civil Service Committee 
amendments. 

The amendments to the Post Office 
and Civil Service Committee amend- 
ments were agreed to. 

The CHAIRMAN. The question is on 
the Post Office and Civil Service Com- 
mittee amendments, as amended. 

The Post Office and Civil Service 
Committee amendments, as amended, 
were agreed to. 

POST OFFICE AND CIVIL SERVICE COMMITTEE 

AMENDMENTS 

Mrs. SCHROEDER. Mr. Chairman, 
pursuant to the rule, I ask that the 
Clerk report the remaining committee 
amendments to be considered en bloc. 

The CHAIRMAN. The Clerk will re- 
port the amendments. 

The Clerk read as follows: 

Committee on Post Office and Civil Serv- 
ice amendments: Page 2, in the item relating 
to section 209 within the table of contents, 
strike out “of the Foreign Service”. 


Page 6, in the table of contents, redesig- 
mate the items relating to sections 2305 
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through 2313 as relating to sections 2306 
through 2314, respectively, and insert after 
the item relating to section 2304 the follow- 
ing: 

Sec. 2305. Severance pay. 

Page 15, line 18, strike out “of the Foreign 
Service” and insert in lieu thereof “of the 
Department of State and the Foreign Serv- 

Page 22, beginning on line 13, strike out 
all of section 209 through line 15 on page 
27 and insert in lieu thereof the following: 

Sec. 209. INSPECTOR GENERAL.—(a) (1) 
There shall be an Inspector General of the 
Department of State and the Foreign Service, 
who shall be appointed by the President, by 
and with the advice and consent of the Sen- 
ate, without regard to political affiliation 
from among individuals exceptionally quali- 
fied for the position by virtue of their in- 
tegrity, and their demonstrated ability in ac- 
counting, auditing, financial analysis, law, 
management analysis, public administration, 
investigations, or their knowledge and ex- 
perience in the conduct of foreign affairs. 
The Inspector General shall report to and be 
under the general supervision of the Secre- 
tary of State. Neither the Secretary of State 
nor any other officer of the Department shall 
prevent or prohibit the Inspector General 
from initiating, carrying out, or completing 
any audit or investigation, or from issuing 
any subpena during the course of any audit 
or investigation. The Inspector General shall 
periodically (at least every 5 years) inspect 
and audit the administration of activities 
and operations of each Foreign Service post 
and each bureau and other operating unit 
of the Department of State, and shall per- 
form such other functions as the Secretary 
of State may prescribe, except that the Sec- 
retary of State shall not assign to the In- 
spector General any program operating re- 
sponsiblilities. 

(2) The Inspector General may be removed 
from office by the President, The President 
shall communicate the reasons for any such 
removal to both Houses of Congress. 

(3) The Inspector General shall, in ac- 
cordance with applicable law governing the 
civil service— 

(A) appoint an Assistant Inspector 
General for Auditing who shall have the re- 
sponsibility for supervising the performance 
of auditing activities under this section; and 

(B) appoint an Assistant Inspector General 
for Investigations who shall have the re- 
sponsibility for supervising the performance 
of investigative activities under this section. 

(b) Inspection, investigations, and audits 
conducted by or under the direction of the 
Inspector General shall include the sys- 
tematic review and evaluation of the admin- 
istration of activities and operations of For- 
eign Service posts and bureaus and other 
operating units of the Department of State, 
including an examination of— 

(1) whether financial transactions and ac- 
counts are properly conducted, maintained, 
and reported; 

(2) whether resources are being used and 
managed with the maximum degree of ef- 
ficiency, effectiveness, and economy; 

(3) whether the administration of activi- 
ties and operations meets the requirements 
of applicable laws and regulations and, spe- 
cifically, whether such administration is con- 
sistent with the requirements of section 105; 


(4) whether there exist instances of fraud 
or other serious problems, abuses, or deficien- 
cles, and whether adequate steps for detec- 
tion, correction, and prevention have been 
taken; and 

(5) whether policy goals and objectives are 
being effectively achieved and whether the 
interests of the United States are being ac- 
curately and effectively represented. 

(c) (1) The Inspector General shall develop 
and implement policies and procedures for 
the inspection and audit activities carried 
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out under this section. These policies and 
procedures shall be consistent with the gen- 
eral policies and guidelines of the Govern- 
ment for inspection and audit activities and 
shall comply with the standards established 
by the Comptroller General of the United 
States for audits of Government agencies, 
organizations, programs, activities, and 
functions. 

(2) In carrying out the duties and respon- 
sibilities established under this section, the 
Inspector General shall give particular re- 
gard to the activities of the Controller Gen- 
eral of the United States with a view toward 
insuring effective coordination and coopera- 
tion. 

(3) In carrying out the duties and respon- 
sibilities established under this section, the 
Inspector General shall report expeditiously 
to the Attorney General whenever the In- 
spector General has reasonable grounds to 
believe there has been a violation of Federal 
criminal law. 

(d)(1) The Inspector General shall keep 
the Secretary of State fully and currently 
informed, by means of the reports required 
by paragraphs (2) and (3) and otherwise, 
concerning fraud and other serious problems, 
abuses, and deficiencies relating to the ad- 
ministration of activities and operations ad- 
ministered or financed by the Department of 
State. 

(2) The Inspector General shall, not later 
than April 30 of each year, prepare and fur- 
nish to the Secretary of State an annual 
report summarizing the activities of the In- 
spector General. Such report shall include— 

(A) a description of significant problems, 
abuses, and deficiencies relating to the ad- 
ministration of activities and operations of 
Foreign Service posts, and bureaus and other 
operating units of the Department of State, 
which were disclosed by the Inspector Gen- 
eral within the reporting period; 

(B) a description of the recommendations 
for corrective action made by the Inspector 
General during the reporting period with 
respect to significant problems, abuses, or 
deficiencies described pursuant to subpara- 
graph (A); 

(C) an identification of each significant 
recommendation described in previous an- 
nual reports on which corrective action has 
not been completed; 


(D) a summary of matters referred to 
prosecutive authorities and the prosecutions 
and convictions which have resulted; and 


(E) a listing of each audit report com- 
pleted by the Inspector General during the 
reporting period. 

The Secretary of State shall transmit a 
copy of such annual report within 30 days 
after receiving it to the Committee on For- 
eign Relations of the Senate and the Com- 
mittee on Foreign Affairs of the House of 
Representatives and to other appropriate 
committees, together with a report of the 
Secretary of State containing any com- 
ments which the Secretary of State deems 
appropriate. Within 60 days after transmit- 
ting such reports to those committees, the 
Secretary of State shall make copies of them 
available to the public upon request and at 
a reasonable cost. 


(3) The Inspector General shall report im- 
mediately to the Secretary of State when- 
ever the Inspector General becomes aware 
of particularly serious or flagrant problems. 
abuses, or deficiencies relating to the ad- 
ministration of activities and operations of 
Foreign Service posts or bureaus or other 
operating units of the Department of State. 
The Secretary of State shall transmit any 
such report to the Committee on Foreign 
Relations of the Senate and the Committee 
on Foreign Affairs of the House of Repre- 
sentatives and to other appropriate commit- 
tees within 7 days after receiving it, together 
with a report by the Secretary of State con- 


September 8, 1980 


taining any comments the Secretary of State 
deems appropriate. 

(4) Nothing in this subsection shall be 
construed to authorize the public disclosure 
by any individual of any information which 
ips 

(A) specifically prohibited from disclosure 
by any other provision of law; or 

(B) specifically required by Executive or- 
der to be kept secret in the interest of na- 
tional defense or the conduct of foreign 
affairs. 

(e)(1) The Inspector General shall have 
the same authority in carrying out the pro- 
visions of this section as is granted under 
section 6 of the Inspector General Act of 1978 
to each Inspector General of an establish- 
ment (as defined in section 11(2) of such 
Act) for carrying out the provisions of that 
Act, and the responsibilities of other officers 
of the Government to the Inspector General 
shall be the same as responsibilities of the 
head of an agency or establishment under 
section 6(b) and (c) of such Act. 

(2) At the request of the Inspector Gen- 
eral, employees of the Department and mem- 
bers of the Service may be assigned as em- 
ployees of the Inspector General. The 
individuals so assigned and individuals 
appointed pursuant to paragraph (1) shall be 
responsible solely to the Inspector General, 
and the Inspector General shall prepare the 
performance evaluation reports for such in- 
dividuals. 

(f)(1) The Inspector General may receive 
and investigate complaints or information 
from a member of the Service or employee of 
the Department concerning the possible ex- 
istence of an activity constituting a viola- 
tion of laws or regulations, constituting mis- 
management, gross waste of funds, or abuse 
of authority, or constituting a substantial 
and specific danger to public health or safety. 

(2) The Inspector General shall not, after 
receipt of a complaint or information from a 
member of the Service or employee of the 
Department, disclose the identity of such in- 
dividual without the consent of such indi- 
vidual, unless the Inspector General deter- 
mines such disclosure is unavoidable during 
the course of the investigation. 

(g) Under the general supervision of the 
Secretary of State, the Inspector General 
may review activities and operations per- 
formed under the direction, coordination, 
and supervision of chiefs of mission for the 
purpose of ascertaining their consonance 
with the foreign policy of the United States 
and their consistency with the responsibili- 
ties of the Secretary of State and the chief of 
mission. 

Page 45, strike out subsection (c) (begin- 
ning on line 9 and ending on line 13). 

Page 57, line 22, after “the member” insert 
“and notwithstanding sections 5535 and 5536 
of title 5, United States Code”. 

Page 68, line 20, strike out “of the Foreign 
Service” and insert in lieu thereof “of the 
Department of State and the Foreign 
Service”. 

Page 73, beginning on line 7, strike out “in 
light of the recommendations of selection 
boards established under section 602 and the 
needs of the service” and insert in lieu there- 
of “in accordance with the recommenda- 
tions of selection boards established under 
section 602”. 

Page 113, line 2, strike out “60” and insert 
in lieu thereof "65". 

Page 113, lines 6, 11, and 14, strike out 
“60" and insert in lieu thereof “65”. 

Page 163, line 10, strike out “of the Foreign 
Service" and insert in lieu thereof “of the 
Department of State and the Foreign 
Service”. 

Page 170, line 25, strike out “Columbia,” 
and all that follows down through line 2, 
page 171 and insert in lieu thereof “Colum- 
bia.” 

Page 257, after line 2, insert the following 
new section: 
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Sec. 2305. Severance Pay.—Section 5595(a) 
(2) (vi) of title 5, United States Code, is 
amended by inserting after “to receive” the 
following: “benefits under section 609(b) (1) 
of the Foreign Service Act of 1980 or any”. 

Page 257, line 6, strike out “Sec. 2305." 
and insert in lieu thereof “Sec. 2306.". 

Page 257, line 22, strike out ‘Sec, 2306.” 
and insert in lieu thereof “Sec. 2307.". 

Page 258, line 8, strike out “Sec. 2307.” and 
insert in lieu thereof “Sec. 2308."’. 

Page 258, line 12, strike out “Sec. 2308." and 
insert in lieu thereof “Sec. 2309.”. 

Page 258, line 10, strike out “Sec. 2309."" 
and insert in lieu thereof “Sec. 2310.”". 

Page 259, line 20, strike out “Sec. 2310." 
and insert in lieu thereof “Sec. 2311.". 

Page 260, line 12, strike out “Sec. 2311." 
and insert in lieu thereof “Sec. 2312.”. 

Page 261, line 10, strike out “Sec. 2312.” 
and insert in lieu thereof “Sec. 2313.". 

Page 261, line 24, strike out “Sec. 2313.’ 
and insert in lieu thereof “See. 2314.". 


Mrs. SCHROEDER (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the committee amendments 
be considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentlewoman from 
Colorado? 

There was no objection. 

Mrs. SCHROEDER. Mr. Chairman, 
the amendments I am now offering in 
bloc are the rest of the amendments 
agreed to by the Committee on Post 
Office and Civil Service. Included in this 
group are: 

A provision for a strong and inde- 
pendent Inspector General of the De- 
partment of State and the Foreign Serv- 
ice, who is equipped with the authority 
that other Inspectors General, created 
by the Inspector General Act of 1978, 
possess. This amendment was worked out 
with the Committee on Government Op- 
erations, which reported the major In- 
spector General legislation. 

A provision giving selection boards, 
and not the Secretary of State, author- 
ity to determine which senior members 
of the Foreign Service, serving on lim- 
ited career extensions, will not be re- 
newed based on the needs of the Service. 

Numerous technical and conforming 
amendments. 

Language raising the mandatory re- 
tirement age from 60 to 65. This reflects 
a compromise worked out between the 
two distinguished gentlemen from Flor- 
ida (Mr. FascELL and Mr. PEPPER). Both 
the Post Office and Civil Service Com- 
mittee and the Foreign Affairs Commit- 
tee made this change. 

The CHAIRMAN. The question is on 
the Post Office and Civil Service Com- 
mittee amendments. 

The Post Office and Civil Service Com- 
mittee amendments were agreed to. 


AMENDMENTS OFFERED BY MR, FASCELL 
Mr. FASCELL. Mr. Chairman, I offer 
a series of amendments. 
The Clerk read as follows: 


j Amendments offered by Mr. FAscELL: Page 
35, line 11, immediately after “Commerce,” 
insert “the Department of Labor,". 


Page 47, line 2, immediately before “The” 
insert “(a)”; and immediately after line 10, 
insert the following new subsection: 
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(b)(1) An individual who is a career ap- 
pointee in the Senior Executive Service re- 
ceiving basic pay at one of the rates pay- 
able under section 5382 of title 5, United 
States Code, and who accepts a limited ap- 
pointment in the Senior Foreign Service in 
a salary class for which the basic salary rate 
is less than such basic rate of pay, shall be 
paid a salary at his or her former basic rate 
of pay (with adjustments as provided in 
paragraph (2)) until the salary of his or 
her salary class in the Senior Foreign Serv- 
ice equals or exceeds the salary payable to 
such individual under this subsection. 

(2) The salary paid to an individual under 
this subsection shall be adjusted by 50 per- 
cent of each adjustment, which takes effect 
after the appointment of such individual to 
the Senior Foreign Service, in the basic rate 
of pay at which that individual was paid 
under section 5382 of title 5, United States 
Code, immediately prior to such appoint- 
ment. 

Page 53, line 12, immediately after “com- 
pensation” insert “(including position clas- 
sification)”. 

Page 83, line 2, strike out “abroad”; and 
in line 4, strike out “abroad”. 

Page 153, line 25, immediately after 
“United States” insert “(or any territory or 
possession of the United States or the Com- 
monwealth of Puerto Rico)". 

Page 204, line 13, strike out “of State”; 
and on page 206, beginning in line 12, strike 
out “of State”. 

Page 213, line 15, strike out “Act.” and 
insert in lieu thereof the following: 


Act, except that any adjustment of salary 
under this section shall take effect on the 
first day of the first pay period which begins 
on or after— 

(1) such date (on or after the date of en- 
actment of this Act and before the effective 
date of this Act), as the President may speci- 
fy by Executive order for purposes of this 
paragraph, or 

(2) if the President does not specify a date 
under paragraph (1), the effective date of 
this Act. 

Page 233, line 17, strike out “the”. 

Page 258, strike out lines 8 through 11 
and insert in lieu thereof the following: 

Sec. 2308. EDUCATION ALLOWANCE.—Section 
5924(4) (B) of title 5, United States Code, 1s 
amended by striking out “(1)” and all that 
follows through “each type of education” 
and inserting in Meu thereof “one annual 
trip each way for each dependent”. 

Page 259, line 22, strike out “2309(a)" and 
insert in lieu thereof “2310(a)” and on page 
260, line 9, strike out “2309(b)" and insert 
in Heu thereof “2310(b)”. 

Page 260, line 7, immediately before the 
first period insert “, except that if an em- 
ployee is granted an additional differential 
under section 5925(b) of this title with re- 
spect to an assignment, the sum of that ad- 
ditional differential and any danger pay al- 
lowance granted to the employee with re- 
spect to that assignment may not exceed 
twenty-five percent of the basic pay of the 
employee”. 

Page 260, beginning in line 18, strike out 
“in the Department of State”. 

Page 261, immediately after line 9, insert 
the following new subsection: 

(c) Section 6305(a) of title 5, United 
States Code, is amended by inserting im- 
mediately after “States” in the first sentence 
“(or after a shorter period of such service 
if the employee's assignment is terminated 
for the convenience of the Government)”. 

Page 267, strike out lines 6 through 15 and 
insert in lieu thereof the following: 


Sec. 2403. EFFECTIVE Date.—(a) Except as 
otherwise provided, this Act shall take effect 
at the end of the 90-day period beginning 
on the date of enactment of this Act. 


(b) Personnel actions may be taken on 
and after the effective date of this Act on 
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the basis of any then current Foreign Service 
evaluation cycle as if this Act had been in 
effect at the beginning of that cycle. 

(c) Appointments to the Senior Foreign 
Service by the Secretary of Commerce shall 
be excluded in the calculation and applica- 
tion of the limitation in section 305(b) until 
October 1, 1985. Prior to that date, the num- 
ber of members serving in the Senior For- 
eign Service under limited appointments by 
the Secretary of Commerce may not exceed 
10 at any one time (excluding individuals 
with reemployment rights under section 310 
as career appointees in the Senior Executive 
Service). 

(d) Section 812 of this Act, and the repeal 
of sections 631 and 632 of the Foreign Service 
Act of 1946, shall be effective as of the date 
of enactment of this Act. 

Page 268, line 1, strike out “(2) The pro- 
visions of such chapter” and insert in lieu 
thereof “(e) The provisions of chapter 8 of 
title I"; line 2, insert “section” immediately 
before “814(a)"; and beginning in line 3, 
strike out “such effective date” and insert 
in Meu thereof “the effective date of this 
Act”. 


Mr. FASCELL (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendments be considered as 
read, printed in the Recorp, and that 
they be considered en bloc. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 

Mr. FASCELL. Mr. Chairman, these 
amendments correct oversights and 
make conforming changes in a number 
of provisions of the bill some of which 
are necessitated by the adoption of the 
spousal annuity provision just discussed. 
The most significant are the changes 
necessitated in the effective date section 
because October 1, is almost here and 
the Foreign Affairs agencies will not be 
able to complete the regulations in time 
for the bill to take effect October 1. 

Mr. FORD of Michigan. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 


Mr. Chairman, I take this time to en- 
gage in a colloquy with the gentlewoman 
from Colorado. 

I would like to compliment the gentle- 
woman from Colorado (Mrs. SCHROEDER) 
on her drafting of chapter 10, setting 
out the groundrules for labor-manage- 
ment relations in the Foreign Service. 
As I read these provisions, they are, with 
a few exceptions having to do with the 
size of the bargaining unit and the make- 
up of the labor board, precisely the same 
as the provisions in title VII of the Civil 
Service Reform Act of 1978. These pro- 
visions are quite different from the labor 
law provisions that the administration 
first recommended in the introduced ver- 
sion of H.R. 4674. Am I correct? 


Mrs. SCHROEDER. The gentleman is 
perfectly correct. We did not see any rea- 
son that members of the Foreign Service 
should have fewer rights to organize 
and bargain collectively than other Gov- 
ernment employees. In the key area of 
management rights, we copied the lan- 
guage from the Civil Service Reform 
Act, which the gentleman worked so hard 
on. Only slight adjustments were made 
to accommodate the different personnel 
system used by the Foreign Service. 


Mr. FORD of Michigan. When the For- 
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eign Service Labor Relations Board and 
the courts interpret this legislation, do 
you think they should be bounded by the 
decisions of the Federal Labor Relations 
Authority? 

Mrs. SCHROEDER. Absolutely. Sec- 
tion 1007(b) of the bill says that deci- 
sions under this law must be consistent 
with FLRA decisions, except where spe- 
cial circumstances require otherwise. I 
would expect the Foreign Service Labor 
Relations Board to construe this excep- 
tion very narrowly and find special cir- 
cumstances only in rare cases. Good 
labor-management relations throughout 
the Federal sector require consistent in- 
terpretation of the law. 

Mr. FORD of Michigan. I thank the 
gentlewoman. The Foreign Affairs Com- 
mittee report states that management 
does not have to negotiate over pro- 
cedures so time-delaying as to negate 
the exercise of a management right. As 
you surely remember, when we went to 
conference on the Civil Service Reform 
Act, the Senate had a provision which 
read “except that such negotiation shall 
not unreasonably delay the exercise by 
management of its authority to decide 
or act,”. We insisted that this language 
be dropped and the Senate receded. The 
conference report points out that “nego- 
tiations on such procedures should not be 
conducted in a way that prevents the 
agency from acting at all, or in a way 
that prevents the exclusive representa- 
tive from negotiating fully on proce- 
dures.” 

The Federal Labor Relations Author- 
ity read this legislative history and held 
that the issue of providing hearings be- 
fore removal or suspension was indeed 


negotiable. In holding for the union in 
the Fort Dix case (2 FLRA No, 16, No- 
vember 29, 1979), the FLRA found the 
agency claim of unreasonable delay to 
be without support in the legislative his- 
tory of the Reform Act. As the FLRA 
said in its decision: 


The committee on conference .. . spe- 
cifically rejected a provision in the Senate 
Bill (S. 2640) which provided that negotia- 
tion on procedures should not “unreason- 
ably delay” so as to “negate” the exercise 
of management's reserved rights. . . . Rather, 
as the Conference Report indicates, [Title 
VII] is intended to authorize an exclusive 
representative to negotiate fully on proce- 
dures, except to the extent that such nego- 
tiations would prevent agency management 
from acting at all. 


The case is now on appeal in the U.S. 
Court of Appeals. I am concerned that, 
first, the language in the Foreign Af- 
fairs Committee report would limit ne- 
gotiation in the Foreign Service to a 
smaller scope than exists for other Fed- 
eral employees and second, that the lan- 
guage might be used as an indication of 
congressional intent in the pending ap- 
peal on the Fort Dix case. Could the 
author of the provisions of chapter 10 
please respond? 

Mrs. SCHROEDER. I entirely agree 
with the comments of the gentleman 
from Michigan (Mr. Forp). In the area 
of management rights, chapter 10 is in- 
tended to provide precisely the same 
scope of negotiation in the Foreign Serv- 
ice as title VII does for the rest of the 
Federal Government. What is said in 
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the Foreign Affairs Committee report 
was not my intention, as drafter, and 
was never discussed in our joint sub- 
committee meetings. As the law stands 
right now, the decision of the FLRA in 
the Fort Dix case is the law and it should 
apply to the Foreign Service as well after 
the passage of chapter 10. If the Court 
of Appeals modifies or overrules the 
FLRA decision, the court decision will 
become the law and will be equally 
binding on the Foreign Service as on the 
rest of the Federal Government. Fur- 
ther, I think the FLRA properly stated 
the intent of this committee in the Fort 
Dix decision. 

Mr. FORD of Michigan. In light of 
this discussion, is it your view that the 
report of the Committee on Post Office 
and Civil Service on H.R. 6790 accu- 
rately states the intent of the author of 
the labor-management relations provi- 
sion of H.R. 6790? 


O 1840 

Mrs. SCHROEDER. If the gentleman 
will yield again, I certainly do, and I 
thank the gentleman from Michigan for 
pointing this out. 

Mr. FASCELL. The gentleman’s con- 
cern is commendable, especially since 
both our committees have spent 1 year 
on this bill and the Foreign Affairs Com- 
mittee began work 3 years ago. However, 
when the language in the Foreign Af- 
fairs Committee report is read in con- 
text, it is quite clear in following the 
bill's language. 

Legislative history is composed of the 
hearings, reports and other documents 
of both committees. I do not feel that a 
complete reading of both reports will be 
found to be inconsistent. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from Florida (Mr. FASCELL). 

The amendments were agreed to. 

FOREIGN AFFAIRS COMMITTEE AMENDMENTS 


The CHAIRMAN. The Clerk will re- 
port the Foreign Affairs Committee 
amendments. 


The Clerk read as follows: 

Foreign Affairs Committee amendments: 
Page 238, beginning on line 9, strike out “In 
order to employ such individuals as may be 
necessary to perform duties that reasonably 
require availability for worldwide assign- 
ment, the” and insert in lieu thereof “The”; 
page 239, line 9 strike out “and” and insert 
in lieu thereof a comma; and page 239 line 
13, immediately after “prescribe” and before 
the period insert the following: ~ and (iii) 
under such regulations as the President may 
prescribe, individuals who are to perform 
duties of a more routine nature than are 
generally performed by members of the For- 
eign Service assigned to the lowest class of 
the Foreign Service Schedule may be ap- 
pointed to an unenumerated class ranking 
below the lowest class of the Foreign Service 
Schedule and be paid basic compensation at 
rates lower than those of the lowest class, 
except that such rates may be no less than 
the then applicable minimum wage rate spe- 
cified in section 6(a)(1) of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 206(a) (1))”. 


Mr. FASCELL (during the reading). 
Mr. Chairinan, I ask unanimous consent 
that the committee amendments be con- 
sidered as read and printed in the 
RECORD. 


September 8, 1980 


The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 


Mr. FASCELL. Mr. Chairman, this 
language simply conforms the bill to the 
curreng provisions of the Peace Corps 

ct. 

I would ask for the adoption of the 
amendments. 

Mrs. SCHROEDER. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, we have reviewed 
this amendment and have decided, 
with some reluctance, to accept it. 
The bill’s provision limiting the abili- 
ty of the Peace Corps to utilize the For- 
eign Service personnel authorities was 
added in subcommittee on my recom- 
mendation. Although the Committee on 
Foreign Affairs voted to strike the limi- 
tation, the Committee on Post Office and 
Civil Service voted to retain it. Rather 
than occupy the time of the House with 
a controversy which involves fewer than 
100 employees, I have decided to accept 
the amendment and maintain the status 
quo. 


In so doing, I am not endorsing the 
personnel system in effect in the Peace 
Corps. Existing law permits the Presi- 
dent to utilize Foreign Service personnel 
authorities for the Peace Corps, without 
actually placing Peace Corps employees 
in the Foreign Service. Rather, these em- 
ployees are subject to a 5-year time limit 
on their employment, from which they 
gain no career rights. This system has 
produced inequities, inefficiencies, and 
bad morale. I hope that the Subcom- 
mittee on Civil Service or another sub- 
committee with jurisdiction will hold de- 
tailed oversight hearings soon on the 
strange personnel system at the Peace 
Corps. 

The CHAIRMAN. The question is on 
the Foreign Affairs Committee amend- 
ments. 


The Foreign Affairs 
amendments were agreed to. 
AMENDMENT OFFERED BY MR. GONZALEZ 


Mr. GONZALEZ. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. GONZALEZ: 
Page 225, after line 13, insert the following: 

Sec, 2107. RECALL OF CERTAIN CAREER MEM- 
BERS WHO WERE INVOLUNTARILY RETIRED.— 
(a) Any individual who was retired from the 
Service under section 632 of the Foreign Ser- 
vice Act of 1946 after February 22, 1979, shall 
be recalled for service by the Secretary un- 
der section 308 of this Act if (1) a request 
to be recalled is submitted to the Secretary 
by the individual within 60 days after the 
effective date of this Act, and (2) the indi- 
vidual passes the pre-employment physical 
for worldwide assignment. 

(b) For purposes of this chapter, any in- 
dividual who is recalled for service pursuant 
to this section shall be considered to have 
been serving in the Foreign Service imme- 
diately before the effective date of this Act 
at the salary class and step held by that In- 
dividual immediately prior to the inyolun- 
tary retirement. 

(c) Subject to chapter 6 of title I of this 
Act, any individual recalled for service pur- 
suant to this section shall be retained on 
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active duty until the individual has reached 
age 65 and completed at least 6 months of 
recall service pursuant to this section. 

(d) Individuals recalled for service pur- 
suant to this section shall not be counted 
toward any personnel ceiling established for 
the Department by the Director of the Office 
of Management and Budget. 

Page 225, line 14, strike out “2107” and 
insert in lieu thereof “2108”; in line 17, 
strike out “2108” and insert in lieu thereof 
“2109”; and in line 21 strike out “2107” and 
insert in lieu thereof “2108”. 

Conform the table of contents. 


Mr. GONZALEZ (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the Recorp. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

Mr. GONZALEZ. Mr. Chairman, at the 
very outset, let me say that I heartily 
and most sincerely congratulate the dis- 
tinguished gentleman from Florida and 
his colleagues and the distinguished gen- 
tlewoman from the other committee and 
the gentlemen working on the other side 
of the aisle on this very difficult, rather 
complicated legislation. It is a 268-page 
bill. That indicates the complexity of it 
and the difficulty of it. 

The discussions we have had on some 
of these amendments clearly indicate 
that into these little crevices that will 
come up when you have a general codi- 
fication of a broad expanse of Federal 
law, that you might find that you are 
perpetrating some injustices. You will 
find that into these crevices there are 
some human beings that are being vic- 
timized. 

My amendment simply would provide 
that those persons who have been com- 
pelled since the Supreme Court deci- 
sion of February 22, 1979, Vance versus 
Bradley, because they were 60 years of 
age would have a chance to come back 
now that we are changing the manda- 
tory retirement age to 65, if they so wish 
and if my amendment provides they 
satisfy the requirements of the service. 
That is, that they pass an entrance ex- 
amination as they would as if they were 
starting out and they are not asking for 
reimbursement for retroactive pay or 
anything like that. It would affect no 
more than about 154 at the most and of 
those, I do not know how many would 
be interested in returning, but there are 
some who were caught in this fight here 
on pushing up the retirement from 60 to 
65. It is an act of compassion, I think. 

You know, our Government, if it is 
worthy of being a government, has to be 
compassionate. It has to be above all 
fair and equitable. This demands in turn 
that those of us in public service, par- 
ticularly those of us that hold an elective 
office, must have a genuine passion for 
justice and compassion. 

This is all that this would do. It would 
rectify a grievous error. 


I was hoping that this amendment 
would be accepted by the two sides, be- 
cause it is merely taking into account 
something that has been lost in this 
rather difficult transition embodied and 
reflected in the codification of all of this 
broad corpus of Federal jurisprudence. 
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Mrs. FENWICK, Mr. Chairman, will 
the gentleman yield? 

Mr. GONZALEZ. I would be delighted 
to yield to the gentlewoman from New 
Jersey. 

Mrs. FENWICK. Mr. Chairman, I 
thank the gentleman for yielding. 

I just have one question. The gentle- 
man said this applied to those who had 
been forced to retire because of the 60- 
year limit after February of 1979? 

Mr. GONZALEZ. Yes, since February 
22, 1979. 

I was hoping the amendment would 
be accepted. I see no reason why it would 
not. 

I yield back the balance of my time. 

Mr. FASCELL. Mr. Chairman, after 
that appeal. I reluctantly rise to oppose 
this amendment in the strongest possible 
terms. In terms of equity, what the gen- 
tleman from Texas has so eloquently 
decided to do here is just hire everybody 
who is already out or rehire them or give 
them the right to be rehired. That affects 
AID, ICA, the State Department, every- 
body who has known since 1946 that the 
mandatory age of retirement was 60. 

Now, in the gentleman’s compassion, 
what the gentleman from Texas wants 
to do is give them another shot, which 
we would like to do all right. except for 
the fact that in the meantime you have 
got a lot of other people who have come 
into the system as a result of that who 
are going to be impacted most chaotically 
as well. You may be trying to rehire peo- 
ple, but what you would accomplish is 
the loss of younger members who would 
be forced out as a result of the rehiring 
and the personnel ceiling in the foreign 
affairs agencies. I would think under the 
circumstances with all the time that has 
gone by, in all fairness, we had better 
leave well enough alone and not provide 
in the law some statutory base to allow 
285 people in four different agencies to 
come back into the Government service 
after they have now been out. 

The Congress set the mandatory re- 
tirement age at 60 for very good reasons. 
We are now recognizing the changes in 
our society, the tendency of people to 
live longer, improved access to medical 
care, and modern transportation, among 
other factors. We are therefore per- 
suaded that raising the mandatory re- 
tirement age to 65 is a rational response 
to these factors which preserves the con- 
cept of a predictable flow of recruitment, 
career development and separation 
which is served by a mandatory retire- 
ment age for the Foreign Service. 

Mr. GONZALEZ. Mr. Chairman, will 
the gentleman yield? 

Mr. FASCELL. Yes, of course. 

Mr. GONZALEZ. Well, I interrupted 
because I think from what the gentle- 
man has said here, he has not had a 
chance to properly evaluate my amend- 
ment. My amendment does in no way 
compel the hiring. 

The persons accepted and the total 
number is nowhere over 154, contrary to 
the distinguished chairman’s figure of 
over 200. 

Mr. FASCELL. Well, if I can reclaim 
my time just for a moment, I would say 
that our information is that 285 people 
are affected, 115 in the State Depart- 
ment, 71 in ICA, 99 in AID, who reached 
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the age of 60 and were retired since Feb- 
ruary of 1979. 

Also, I must say in all fairness to the 
gentleman, we did consider this amend- 
ment in the committee and we rejected 
it for the very reasons we are rejecting 
it right now, because the language in the 
gentleman’s amendment says: 

Any individual who was retired from the 
service shall be recalled for service by the 
Secretary under this act, provided, however, 


And then it sets certain conditions; 
but I admire what the gentleman is try- 
ing to do and in a humanitarian sense, 
I would like to take care of everybody, 
but I think in all fairness we have done 
what is best for the Foreign Service and 
the country. 


oO 1850 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Texas (Mr. GONZALEZ). 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. SIMON 


Mr. SIMON. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Simon: Page 
254, between lines 3 and 4, insert the follow- 
ing new section: 

Sec. 2207. MODEL FOREIGN LANGUAGE COM- 
PETENCE Posts.—(a) In order to carry out 
the purposes of section 702 and to help ascer- 
tain the relaticnship between foreign lan- 
guage competence and the effectiveness of 
representation of the United States abroad, 
the Secretary of State shall designate as 
model foreign language competence posts 
at least two Foreign Service posts in coun- 
tries where English is not the common lan- 
guage. Such designation shall be made no 
later than October 1, 1981, and shall be im- 
plemented so that no later than October 1, 
1983, each Government employee perma- 
nently assigned to those posts shall possess 
an appropriate level of competence in the 
language common to the country where the 
post is located. The Secretary of State shall 
determine appropriate levels of language 
competence for employees assigned to those 
posts by reference to the nature of their 
functions and the standards employed by 
the Foreign Service Institute. 


(b) The posts designated under subsection 
(a) shall continue as model foreign language 
competence posts at least until September 30, 
1985. The Secretary of State shall submit no 
later than January 31, 1986, a report to the 
Speaker of the House of Representatives and 
the Committee on Foreign Relations of the 
Senate describing the operation of such posts 
and the costs, advantages and disadvantages 
associated with meeting the foreign language 
competence requirements of this section. 

(c) The Secretary of State may authorize 
exceptions to the requirements of this sec- 
tion if he determines that unanticipated 
exigencies so require. Such exceptions shall 
be annually reported to the Speaker of the 
House of Representatives and the Committee 
on Foreign Relations of the Senate. 


Mr. SIMON (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendment be considered as read 
and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 

Mr. SIMON. Mr. Chairman, I will not 
take 5 minutes. We have demonstration 
rrojects of a great variety and I am 
asking for a demonstration project. I 
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have discussed this with the State De- 
partment and what we are saying is let 
us pick two embassies where we require 
everyone in those embassies to have some 
competence in the language of those 
embassies and say at least two, and we 
have worked out the language with the 
State Department. 

Mr. PANETTA. Mr. Chairman, 
the gentleman yield? 

Mr. SIMON. I am pleased to yield to 
the gentleman from California. 

Mr. PANETTA. I thank the gentleman 
for yielding. I would like first to com- 
mend the gentleman in the well for his 
fine leadership in the area of foreign 
language and international studies. I had 
the pleasure of serving with the gentle- 
man on the President’s Commission on 
Foreign Language and International 
Studies and was deeply impressed with 
his knowledge of the issues and his ded- 
ication to raising this very important 
matter for our country. 

I have been working with you in help- 
ing to focus attention on the importance 
of foreign language competence in our 
diplomacy, in our trade balance, in our 
intelligence capabilities, and in our abil- 
ity as a nation to understand and to 
cope with a turbulent world. The amend- 
ment before the House is truly an im- 
portant contribution to this process. The 
question of staffing our Embassies abroad 
with people who have at least a mini- 
mum competence in the language and 
some understanding of the culture of the 
host country is extremely important. 
Right now, many of our Embassy per- 
sonnel abroad remain isolated from the 
people of the host country, unable to 
communicate in the native language. 
This reality pesents us with a number of 
problems chiefiy related to morale, but 
also touching on the ability of our per- 
sonnel to respond well to possible crises 
at the Embassy such as terrorist attacks. 
Without an ability to communicate with 
the native population, our personnel are 
at a tremendous disadvantage. 


I would like to ask the gentleman a 
few questions about his amendment. Is 
it not true that personnel from a num- 
ber of agencies are stationed at our em- 
bassies abroad? 


Mr. SIMON. Yes, that is correct. The 
International Communication Agency, 
the Department of Defense, the Agency 
for International Development, to name 
a few, all have personnel stationed at 
certain American Embassies. 


Mr. PANETTA. My question then is: If 
we are to achieve a minimum proficiency 
requirement for all personnel in at least 
two embassies, will not there be a need 
for constructive interagency cooperation 
on this experiment? 

Mr. SIMON. I am glad the gentleman 
raised that question because it strikes at 
the heart of my amendment. There is a 
tremendous need for all agencies with 
personnel stationed abroad to cooperate 
with the State Department in meeting 
the requirements of this amendment. I 
would urge the heads of these depart- 
ments and agencies to support the thrust 
of this experiment by planning and con- 
sulting effectively with the State De- 
partment. 


will 
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Mr. PANETTA. I thank the gentleman 
for his answer. Your amendment states 
that at least two embassies shall be des- 
ignated as foreign language competence 
posts. I wonder if the gentleman is pre- 
pared to strongly encourage the State 
Department to assess its capabilities in 
this regard and to establish even more 
model embassies? Would you object to 
the State Department’s establishing 
three, four, or even five such embassies? 

Mr. SIMON. On the contrary, I would 
hope that my designation of “at least 
two” such embassies would not be re- 
garded as a ceiling, but rather as a floor 
or a foundation upon which to make 
progress in other embassies. So, I would 
strongly encourage the State Depart- 
ment to begin this experiment with the 
maximum number of model embassies 
its resources can accommodate. 

Mr. PANETTA. My last question re- 
lates to which languages and regions the 
gentleman is targetting. Would you pre- 
fer to see these model embassies in the 
same languages or in different languages, 
in the same regions of the world or dif- 
ferent regions? 

Mr. SIMON. Again, I compliment the 
gentleman from California for his in- 
sightful question. In discussions with 
State Department representatives I have 
made it clear that my interest is in hav- 
ing this experiment conducted in diverse 
settings, in diverse languages, in diverse 
regions. I would hope that the State De- 
partment would ensure that it spreads 
this experiment into as many different 
regions and language groups as possible. 
Only through that approach will we be 
able to assess adequately the resource 
implications, the personnel constraints, 
and the effectiveness of establishing for- 
eign language competence posts abroad. 

Mr. PANETTA. I thank the gentleman 
for his answers and urge adoption of his 
amendment. 

Mr. SIMON. I thank the gentleman 
and want to express my gratitude to him 
for his work in shaping and supporting 
this amendment. 

Mr. OBERSTAR. Mr. Chairman, will 
the gentleman yield? 

Mr. SIMON. I yield to my colleague 
from Minnesota. 

Mr. OBERSTAR. I want to compli- 
ment the gentleman from Illinois for of- 
fering this amendment. As the gentle- 
man knows, I am a very strong propo- 
nent of foreign language competency in 
the Foreign Service. I think the gentle- 
man’s amendment will help advance that 
cause. 

Mr. SIMON. I thank the gentleman. 
He is not only a proponent, he is a living 
example of that. 

Mr. DANIELSON. Mr. Chairman, will 
the gentleman yield? 

Mr. SIMON. I yield to my colleague 
from California. 

Mr. DANIELSON. I thank the gentle- 
man for offering his amendment. I hope 
he will urge that Swedish be one of the 
languages that is practiced in these 
embassies. 

Mrs. SCHROEDER. Mr. 
will the gentleman yield? 

Mr. SIMON. I am happy to yield to my 


Chairman, 
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colleague from Colorado (Mrs. ScHROE- 
DER). 

Mrs. SCHROEDER. I thank the gen- 
tleman and compliment him on his 
amendment. I support it. 

Mr. FASCELL. Mr. Chairman, will the 
gentleman yield? 

Mr. SIMON. I yield to my colleague 
from Florida (Mr. FASCELL). 

Mr. FASCELL. Mr. Chairman, we have 
examined the amendment on this side 
for the committee and we agree with the 
amendment and accept it. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. SIMON. I yield to my colleague 
from New Jersey (Mrs. FENWICK). 

Mrs. FENWICK. Mr. Chairman, I wish 
to associate myself with the gentleman's 
remarks and thank my colleague for 
yielding. 

Mr. BUCHANAN. Mr. Chairman, will 
the gentleman yield? 

Mr. SIMON. I am happy to yield to my 
colleague from Alabama (Mr. Bu- 
CHANAN). 

Mr. BUCHANAN. Mr. Chairman, we, 
too, have examined the gentleman’s 
amendment and are pleased to accept it. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Illinois (Mr. SIMON). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. OBERSTAR 


Mr. OBERSTAR. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. OBERSTAR: Page 
217, line 16, strike out “In” and insert in 
lieu thereof “Except as provided in subsec- 
tion (b), in”; page 218, line 18, strike out 
“the 3-year” and all that follows through 
“Notwithstanding” in line 22 and insert in 
lieu thereof “no mandatory conversion from 
the Foreign Service shall be made, and sub- 
section (a) shall not apply with respect to 
those individuals. Notwithstanding”; in line 
24, strike out “such individuals” and insert 
in lieu thereof “each such individual"; on 
page 219, line 2, immediately after “Act)” 
insert “unless and until the individual con- 
verts under section 2102 or section 2103”; 
in line 3, strike out “and 405” and insert in 
lieu thereof “405, and 504”; in line 5, strike 
out 504,”; in line 8, strike out who are tem- 
porarily excepted from conversion under this 
subsection” and insert in lieu thereof “to 
whom this subsection applies”; and in line 
11, immediately before the period insert “, 
except that such salary rates shall not be 
less than the salary rates which but for the 
enactment of this Act would take effect 
under those sections for the first pay period 
which begins on or after the effective date 
of this Act”. 


Mr. OBERSTAR (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Minnesota? 

There was no objection. 

Mr. OBERSTAR. Mr. Chairman, the 
purpose of this amendment is to preserve 
the rights of employees in the Interna- 
tional Communication Agency, ICA, as 
established under their collective bar- 
gaining agreement with the agency in 
1977. This agreement protects ICA em- 
ployees from being involuntarily con- 
verted from the Foreign Service to the 
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civil service and it has worked well. Dur- 
ing the committee hearing both the 
agency, ICA and the employee organiza- 
tion, the American Federation of Gov- 
ernment Employees, opposed the State 
Department’s attempt to legislate this 
change to a mandatory conversion. 

The people covered by this amendment 
are domestic specialists. They are 
writers, editors, broadcasters—people 
whose job is best done here in this coun- 
try and who do not want to be forced 
into the Civil Service. 

It seems to me very inappropriate at 
a time when these people in ICA were 
reporting on the strike of the Polish 
workers in the Gdansk shipyards that 
this committee and this State Depart- 
ment would be violating a workers’ agree- 
ment. I think it is entirely inappropriate. 
I feel the collective bargaining agreement 
should be respected. I urge adoption of 
the amendment and hope the committee 
will accept it. 

Mr. FASCELL. Mr. Chairman, I rise in 
opposition to the amendment. I want my 
colleagues to know this is a matter that 
was considered carefully over many 
months by the committee on the ques- 
tion of what to do with this issue on 
mandatory conversion. We believe the 
bill’s provisions already represent a com- 
promise between mandatory conversion 
without qualification and a purely volun- 
tary conversion. 

The largest group affected in this pro- 
vision are 900 domestic specialists in 
ICA. If we allow these 900 people to con- 
vert voluntarily a major purpose of this 
bill would be defeated. 

So I say in all fairness to everybody 
covered under the bill I urge my col- 


leagues to defeat this amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Minnesota (Mr. OBERSTAR). 

The amendment was rejected. 


AMENDMENT OFFERED BY MR. OBERSTAR 


Mr. OBERSTAR. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment Offered by Mr. OBERSTAR: Page 
261, strike out section 2313 (lines 10 through 
23) and insert in lieu thereof the following 
new section 2313: 

Sec. 2313. RETIREMENT CREDIT FoR IM- 
PRISONED FOREIGN NATIONALS AND FOR SERVICE 
WITH CERTAIN OVERSEAS BROADCASTING ORGA- 
NIZATIONS.—(a) Section 8332(b) of title 5, 
United States Code, is amended by striking 
out “and” at the end of paragraph (8), by 
striking out the period at the end of para- 
graph (9) and inserting in lieu thereof a 
semicolon, and by inserting immediately af- 
ter paragraph (9) the following new para- 
graphs: 

“(10) periods of imprisonment of a foreign 
national for which compensation is provided 
under section 410 of the Foreign Service Act 
of 1980, if the individual (A) was subject 
to this subchapter during employment with 
the Government last preceding imprison- 
ment, or (B) is qualified for an annuity un- 
der this subchapter on the basis of other 
service of the individual; and 


“(11) subject to sections 8334(c) and 
8339(i) of this title, service in any capacity 
of at least 130 working days per year per- 
formed after July 1, 1946, for the National 
Committee for a Free Europe; Free Europe 
Committee, Inc.; Free Europe, Inc.; Radio 
Liberation Committee; Radio Liberty Com- 
mittee; subdivisions of any of those organi- 
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zations; Radio Free Europe/Radio Liberty, 

Inc., Radio Free Asia; the Asia Foundation; 

or the American Forces Network, Europe 

(AFN-E) .”. 

(b) Such section 8332(b) is further 
amended by adding at the end thereof the 
following new sentence: “The Office of Per- 
sonnel Management shall accept the certifi- 
cation of the Executive Director of the Board 
for International Broadcasting concerning 
services for the purposes of this subchapter 
of the type described in paragraph (11) of 
this subsection.”. 

On page 6, in the table of contents, strike 
out the item relating to section 2313 and 
insert in lieu thereof the following new 
item: 

Sec. 2313. Retirement credit for imprisoned 
foreign nationals and for serv- 
ice with certain overseas broad- 
casting organizations. 

Mr. OBERSTAR (during the reading) . 
Mr. Chairman, I ask unanimous consent 
the amendment be considered as read 
and printed in the Recorp. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Minnesota? 

There was no objection. 


Mr. OBERSTAR. Mr. Chairman, our 
colleagues on the Foreign Affairs Com- 
mittee and the Post Office and Civil Ser- 
vice Committee have done an enormous 
service in this legislation offering men 
and women of the Foreign Service bene- 
fits which are long overdue. But as the 
gentleman from Texas, Mr. GONZALEZ, 
earlier said, in a measure of such magni- 
tude there are often injustices that creep 
in or may be overlooked. 


One of those which I think has been 
overlooked and which has come to my 
attention, is that certain current or for- 
mer employees of the International Com- 
munication Agency are being denied en- 
titlement to their retirement credits. I 
have in mind those people who orga- 
nized the binational centers in various 
countries outside the United States dur- 
ing the 1940’s and 1950’s. 


I have some personal experience with 
people who operated these American and 
foreign country ethnic heritage and in- 
formation centers. During a period when 
the U.S. Government was pursuing a 
variety of foreign policy objectives, these 
binational centers kept contacts between 
the United States and foreign nationals. 
Center staffs were paid on United States 
Government grants renewable on an an- 
nual basis. They were people who work- 
ed in very unhealthy areas of the world 
under very adverse conditions. They took 
on a very unpopular, sometimes risky 
task of defending their country and mak- 
ing friends for the United States over- 
seas. I saw many of those individuals 
during the years when I lived and taught 
language in Haiti. They were the Eng- 
lish speaking teachers, the cultural pro- 
gram directors and the librarians. Work- 
ing at the binational centers, they creat- 
ed ties between America and the host 
community. Much of their work now 
continues through the mission and pro- 
graming of the International Agency. 
I feel that those people ought to be giv- 
en proper recognition for their retire- 
ment benefits. 


Until the 1960's, the staff of these cen- 
ters served in very tenuous yearly ap- 
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pointments because people who were 
making our foreign policy at that time 
feared that direct U.S. operation of the 
centers might backfire and cause anti- 
American feelings. Often, those centers 
were the target of anti-American feel- 
ings. They were bombed, they were fire- 
bombed, and they were attacked. Those 
people really had their lives on the line. 

By the seventies, however, many of the 
staff employees had become career mem- 
bers of the Foreign Service. Those em- 
ployees over the age of 50 were not of- 
fered unlimited appointments because 
they were very close to the traditional 
Foreign Service mandatory retirement 
age of 60. In 1974, a Federal court ruled 
that binational center grantees were en- 
titled to retirement credits, but that deci- 
sion has not been fully implemented. 

My amendment would correct that dis- 
crimination at a very minimal cost of not 
even $100,000, according to estimates I 
have seen, and I hope the committee will 
accept the amendment. 

Oj 1900 

Mrs. SCHROEDER. Will the gentle- 
man yield? 

Sort OBERSTAR. I will be happy to 
yield. 

Mrs. SCHROEDER. Mr. Chairman, I 
rise in opposition to the amendment. 

The gentleman's amendment proposes 
to grant civil service retirement credit 
for service performed with certain radio 
broadcasting organizations such as Radio 
Free Europe and binational centers. 

The Committee on Post Office and Civil 
Service and the Office of Personnel Man- 
agement have consistently opposed legis- 
lative proposals to grant civil service re- 
tirement credit for periods of non-Fed- 
eral service. 


Although, in this case, the employees 
would be required to make a deposit to 
the civil service retirement fund to cover 
the non-Federal service, the service 
credits, nevertheless, would result in in- 
creasing the unfunded liability of the 
civil service retirement fund. 

Mr. Chairman, the unfunded liability 
of the retirement fund now exceeds $130 
billion. We simply cannot afford to incur 
additional liabilities, particularly for 
service which is not performed as a Fed- 
eral employee. To do so in this case would 
result in an unfair burden on the Ameri- 
can taxpayers and, most certainly, would 
open the door to a host of proposals for 
retirement credit for similar types of 
non-Federal service. 

Mr. OBERSTAR. I am sorry the com- 
mittee opposes the amendment. I think 
it is one that in all fairness should be 
accepted. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Minnesota (Mr. OBERSTAR). 

The amendment was rejected. 


AMENDMENT OFFERED BY MR. FASCELL 


Mr. FASCELL. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. FASCELL; Page 
73, line 20, immediately before the period 
insert “, subject to any career extension 
under subsection (d) of this section”; and 
immediately after line 20, insert the follow- 
ing new subsection: 
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(d) Notwithstanding any other provision 
of this section— 

(1) the career appointment of a member 
of the Service whose maximum time in class 
under subsection (a) expires, or whose 
limited career extension under subsection 
(b) expires, while that member is occupying 
a position to which he or she was appointed 
by the President, by and with the advice 
and consent of the Senate, shall be extended 
until the appointment to that position is 
terminated; and 

(2) if the Secretary determines it to be 
in the public interest, the Secretary may 
extend temporarily the career appointment 
of a career member of the Service whose 
maximum time in class or limited career ex- 
tension expires, but In no case may any ex- 
tension under this paragraph exceed one 
year and such extensions may be granted 
only in special circumstances. 


Mr. FASCELL (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 

Mr. FASCELL. Mr. Chairman, this 
amendment seeks to correct a situation 
giving the Secretary some authority in 
certain cases to provide for limited ex- 
tensions of service. It recognizes the de- 
sirability of preserving the current au- 
thority of the Secretary to extend tem- 
porarily the career appointment of a 
career member of the Service whose time 
in class or limited career extension ex- 
pires. An example of this situation oc- 
curs when a Foreign Service officer who 
is part of a negotiating team reaches 
the end of his time in class and faces 
selection-out. In the interest of an effec- 
tive and efficient foreign policy, the Sec- 
retary needs the discretion to grant a 
limited extension in such an instance. 
This provision permits such an exten- 
sion for a maximum of 1 year. 

This amendment also allows a career 
member of the Service to complete the 
term of a Presidential appointment even 
if his or her maximum time in class or 
limited career extension has expired. 
This is a recognition of the President's 
authority to make such appointment. 

I urge support of the amendment. 

Mrs. SCHROEDER. Mr. Chairman, 
will the gentleman yield? 

Mr. FASCELL. I yield to the gentle- 
woman from Colorado. 

Mrs. SCHROEDER. Mr. Chairman, I 
compliment the gentleman and we cer- 
tainly accept the gentleman’s amend- 
ment. 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Florida (Mr. FASCELL). 

The amendment was agreed to. 


The CHAIRMAN. Under the rule, the 
Committee rises. 


Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. MURTHA) 
having assumed the chair, Mr. KAZEN, 
Chairman of the Committee of the Whole 
House on the State of the Union, re- 
ported that that Committee, having had 
under consideration the bill H.R. 6790 to 
promote the foreign policy of the United 
States by strengthening and improving 
the Foreign Service of the United States, 
and for other purposes, pursuant to 


House Resolution 695, he reported the 
bill back to the House with sundry 
amendments adopted by the Committee 
of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER pro tempore. The ques- 
tion is on the engrossment of third read- 
ing of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. ROUSSELOT. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 239, nays 78, 
not voting 115, as follows: 


[Roll No. 525] 


YEAS—239 


Derwinski 
Dickinson 
Dicks 
Dingell 
Dixon 
Dornan 
Downey 
Drinan 
Duncan, Oreg. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Erdahl 
Erlenborn 
Ertel 
Evans, Ind. 
Fascell 
Fazio 
Fenwick 
Fish 
Fisher 
Fithian 
Flippo 
Florio 
Foley 

Ford, Mich. 
Ford, Tenn, 
Forsythe 
Fountain 
Fowler 
Frenzel 
Fuqua 
Gaydos 
Gibbons 
Gilman 
Gingrich 
Glickman 
Goldwater 
Gore 
Gradison 
Gray 
Green 
Guarini 
Gudger 
Guyer 
Hagedorn 
Hamilton 
Hance 
Hanley 
Harkin 
Harris 
Harsha 
Hawkins 
Heftel 
Hightower 
Hollenbeck 


The 


Akaka 
Albosta 
Anderson, 
Calif. 
Andrews, N.C. 
Andrews, 
N.Dak. 
Annunzio 
Anthony 
Ashley 
Aspin 
Atkinson 
Aucoin 
Balley 
Barnes 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bereuter 
Bevill 
Blanchard 
Boland 
Bolling 
Boner 
Bonior 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Brown, Calif. 
Buchanan 
Burlison 
Burton, John 
Burton, Phillip 
Butler 
Carr 
Carter 
Cavanaugh 
Clausen 
Cleveland 
Clinger 
Coleman 
Collins, fil. 
Conte 
Corcoran 
Cotter 
Coughlin 
Courter 
D'Amours 
Danielson 
Daschle 
de la Garza 
Deckard 
Dellums 
Derrick 


Horton 
Howard 
Huckaby 
Hughes 
Hutchinson 
Hutto 

Hyde 
Jeffords 
Jeffries 
Jenkins 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Kildee 
Kostmayer 
Leach, Iowa 
Lent 

Lewis 

Lloyd 

Long, La. 
Long, Md. 
Lujan 
Luken 
McCloskey 
McCormack 
McDade 
McEwen 
McHugh 
Maguire 
Markey 
Marks 
Martin 

Mica 
Mikuiski 
Miller, Calif. 
Mineta 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Mollohan 
Moore 
Moorhead, Pa. 
Murphy, Pa. 
Murtha 
Musto 
Myers, Ind. 
Natcher 
Neal 

Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patterson 
Fease 
Pepper 
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Petri 
Pickle 
Preyer 
Pritchard 
Rahall 
Rangel 
Ratchford 
Regula 
Reuss 
Rinaldo 
Robinson 
Roe 
Rosenthal 
Roth 
Roybal 
Sabo 
Santini 
Sawyer 
Scheuer 
Schroeder 
Sebelius 
Seiberling 
Sensenbrenner 


Abdnor 
Applegate 
Archer 
Badham 
Bafalis 
Barnard 
Bauman 
Bethune 
Bouquard 
Brown, Ohio 
Broyhill 
Carney 
Collins, Tex. 
Conable 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Devine 
Duncan, Tenn. 
English 
Ginn 
Gonzalez 
Gramm 
Grisham 
Hall, Tex. 
Hammer- 
schmidt 
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Sharp 
Simon 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Solarz 
Stack 
Staggers 
Stanton 
Stark 
Stewart 
Stokes 
Studds 
Swift 

Synar 
Tauke 
Thomas 
Traxler 
Udall 

Van Deerlin 
Vander Jagt 
Vanik 
Vento 


NAYS—78 


Hansen 
Holland 
Holt 
Hopkins 
Ichord 
Jacobs 
Jones, Okla. 
Jones, Tenn. 
Kazen 
Kindness 
Kramer 
LaFalce 
Lagomarsino 
Latta 
Lee 
Loeffler 
Lott 
Lungren 
McDonald 
McKay 
Madigan 
Marlenee 
Michel 
Miller, Ohio 
Montgomery 
Moorhead, 
Calif. 
Mottl 


Volkmer 
Walgren 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
Whittaker 
Winn 
Wirth 
Wolff 
Woipe 
Wright 
Yates 
Yatron 
Young, Fla. 
Young, Mo. 
Zablocki 


Nichols 
Pashayan 
Paul 
Quillen 
Rhodes 
Roberts 
Rousselot 
Rudd 
Schulze 
Shelby 
Shumway 
Shuster 
Snyder 
Solomon 
Spence 
Stangeland 
Stenholm 
Stockman 
Stratton 
Stump 
Symms 
Taylor 
Trible 
Wyatt 


NOT VOTING—115 


Addabbo 
Alexander 
Ambro 
Anderson, Ml. 
Ashbrook 
Baldus 
Beard, R.I. 
Beard, Tenn. 
Biaggi 
Bingham 
Boggs 
Bonker 
Broomfield 
Burgener 
Byron 
Campbell 
Chappell 
Cheney 
Chisholm 
Clay 

Coelho 
Conyers 
Corman 
Crane, Daniel 
Davis, Mich. 
Davis, S.C. 
Dodd 
Donnelly 
Dougherty 
Edwards, Okla. 
Emery 
Evans, Del. 
Evans, Ga. 
Fary 

Ferraro 
Findley 
Frost 

Garcia 
Gephardt 


Giaimo 
Goodling 
Grassley 
Hall, Ohio 
Heckler 
Hefner 
Hillis 
Hinson 
Holtzman 
Hubbard 
Ireland 
Jenrette 
Kastenmeler 
Kelly 
Kemp 
Kogovsek 
Leach, La. 
Leath, Tex. 
Lederer 
Lehman 
Leland 
Levitas 
Livingston 
Lowry 
Lundine 
McClory 
McKinney 
Marriott 
Mathis 
Matsul 
Mattox 
Mavroules 
Mazzoli 
Minish 
Moffett 
Murphy, Ill. 
Murphy, N.Y. 
Myers, Pa. 
Nedzi 


Œ 1910 


Nelson 

Nolan 

Patten 
Perkins 
Peyser 

Porter 

Price 

Pursell 
Quayle 
Railsback 
Richmond 
Ritter 
Rodino 

Rose 
Rostenkowski 
Royer 

Russo 
Satterfield 
Shannon 
Skelton 
Spellman 

St Germain 
Steed 

Tauzin 
Thompson 
Ullman 
Walker 
Whitten 
Williams, Mont. 
Williams, Ohio 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Wydler 

Wylie 

Young, Alaska 
Zeferetti 


The Clerk announced the following 


pairs: 


Mr. Addabbo w 


ith Mr. Young of Alaska. 


t rty. 
Mr. Chappell with Mr. Doughe: 
Mr. Lederer with Mr. Goodling. 
Mrs. Byron with Mr. Railsback, 


Mr. Coelho with Mr. Porter. 
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Mattox with Mr. McClory. 
Zeferetti with Mr. Livingston. 
Lowry with Mr. Hillis. 
Jenrette with Mr. Grassley. 
Ireland with Mr. Kemp. 
Kastenmeier with Mr. Quayle. 
Rodino with Mr. Ritter. 
Satterfield with Mr. Pursell. 
Russo with Mr. Williams of Ohio. 
Rostenkowski with Mr. Wylie. 
St Germain with Mr. Royer. 
Tauzin with Mr. Walker. 
Uliman with Mr. Kelly. 
Thompson with Mr. Wydler. 
Rose with Mrs. Heckler. 
Mr. Steed with Mr. Marriott. 
Mr. Alexander with Mr. Bob Wilson. 
Mrs. Chisholm with Mr. Hinson. 
Mr. Beard of Rhode Island with Mr. 
McKinney. 
Mr. Price with Mr. Findley. 
Mrs. Boggs with Mr. Ashbrook. 
Mr, Nelson with Mr. Beard of Tennessee. 
Mr. Minish with Mr. Daniel B. Crane. 
Mrs. Holtzman with Mr. Davis of Missouri. 
Mr. Mavroules with Mr. Emery. 
Mr. Skelton with Mr. Edwards of Okla- 
homa. 
Mrs. Spellman with Mr. Cheney. 
Ms, Ferraro with Mr. Burgener. 
Mr. Garcia with Mr. Evans of Delaware. 
Mr. Donnelly with Mr. Broomfield. 
Mr. Corman with Mr. Campbell. 
Mr. Kogovsek with Mr. Charles H. Wilson 
of California. 
Mr. Leland with Mr. Matsui. 
Mr. Williams of Montana with Mr. Leach of 
Louisiana. 
Mr. Lundine with Mr. Lehman. 
Mr. Charles Wilson of Texas with Mr. Leath 
of Texas. 
Mr. Levitas with Mr. Bonker. 
Mr. Mathis with Mr. Baldus. 
Mr. Ambro with Mr. Clay. 
Mr. Bingham with Mr. Mazzoli. 
. Biaggi with Mr. Peyser. 
. Richmond with Mr. Patten. 
. Giaimo with Mr. Frost. 
. Fary with Mr. Hubbard. 
. Evans of Georgia with Mr. Dodd. 
. Hefner with Mr. Hall of Ohio. 
. Moffett with Mr. Conyers. 
. Nedzi with Mr. Murphy of Illinois. 
. Murphy of New York with Mr. Nolan. 
Mr. Perkins with Mr. Myers of Pennsyl- 
vania. 


Mr. Shannon with Mr. Whittier. 


Messrs. MADIGAN, BROWN of Ohio, 
and HAMMERSCHMIDT changed their 
votes from “yea” to “nay.” 

Mr. ROE changed his vote from “nay” 
to “yea.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 


A motion to reconsider was laid on 
the table. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


O 1920 


GENERAL LEAVE 


Mr. FASCELL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within which 
to revise and extend their remarks on 
the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Florida? 


There was no objection. 
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AUTHORIZING CLERK TO MAKE 
CORRECTIONS AND TECHNICAL 
AND CONFORMING CHANGES IN 
ENGROSSMENT OF H.R. 6790, FOR- 
EIGN SERVICE ACT OF 1980 


Mr. FASCELL. Mr. Speaker, I ask 
unanimous consent that, in the engross- 
ment of the bill H.R. 6790, the Clerk is 
authorized to correct section numbers, 
punctuation, and cross-references and 
to make such other technical and con- 
forming changes as may be necessary 
to refiect the actions of the House in 
amending that bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Florida? 

There was no objection. 


PERSONAL EXPLANATION RELAT- 
ING TO COMMITTEE AMENDMENT 
TO H.R. 6790 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks and include extraneous 
matter.) 

Mrs. SCHROEDER. Mr. Speaker, 
when the vote occurred on the Ford 
(Post Office and Civil Service Commit- 
tee) amendment to H.R. 6790 dealing 
with the rights of former spouses, the 
floor message from the Democratic cloak- 
room initially misidentified it as the 
Schroeder amendment. Well, the Ford 
amendment struck the language of the 
Schroeder amendment. Obviously, I op- 
posed the amendment. Yet, Members re- 
lying on the floor message might have 
assumed I supported it. Many Members 
were confused. The attached statement 
came from the cloakroom. 

Schroeder Post Office and Civil Service 
Committee amendment to Section 814, Per- 
mits State courts on a case-by-case basis to 
determine the division of retirement benefits 
and survivor annuities to former spouses of 
Foreign Service officers. 

(Four minutes after the vote began the 
identity of Mrs. ScHROEDER was deleted from 
the explanation.) 


PERMISSION FOR COMMITTEE ON 
INTERSTATE AND FOREIGN COM- 
MERCE TO SIT DURING 5-MINUTE 
RULE ON WEDNESDAY OF THIS 
WEEK 


Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Interstate and Foreign Commerce be 
permitted to sit during the 5-minute rule 
on Wednesday of this week, Septem- 
ber 10, 1980. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from West Virginia? 

There was no objection. 


PERMISSION FOR SUBCOMMITTEE 
ON CONSUMER PROTECTION AND 
FINANCE OF COMMITTEE ON IN- 
TERSTATE AND FOREIGN COM- 
MERCE TO SIT ON TOMORROW, 
TUESDAY, SEPTEMBER 9, 1980, 
DURING 5-MINUTE RULE 


Mr. SCHEUER. Mr. Speaker, I ask 
unanimous consent that the Subcommit- 
tee on Consumer Protection and Finance 
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of the Committee on Interstate and For- 
eign Commerce be permitted to sit to- 
morrow afternoon, Tuesday, Septem- 
ber 9, 1980, during the 5-minute rule. 

The SPEAKER pro tempore, Is there 
objection to the request of the gentleman 
from New York? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, let me ask the 
gentleman, why is it so important to do 
this? We have a lot of legislation here 
to consider. 

Mr. SCHEUER. Mr. Speaker, if the 
gentleman will yield, that is right, but we 
have been scheduled to hear testimony 
on H.R. 7791, the Reciprocity and In- 
vestment Act. We have many witnesses 
who are coming io the hearing. 

Mr. ROUSSELOT. Is the request for 
witnesses only? 

Mr. SCHEUER. For witnesses only. 

Mr. ROUSSELOT. The gentleman can 
assure us, therefore, that there will be no 
markup of any bill? 

Mr. SCHEUER. Absolutely not. I can 
assure the gentleman of that. 

Mr. ROUSSELOT. Mr. Speaker, I ap- 
preciate the gentleman’s response, and 
I withdraw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New York? 

There was no objection. 


RADIOACTIVE WASTE DISPOSAL: 
THE EMERGING ISSUE OF 
STATES’ RIGHTS 


(Mr. SEIBERLING asked and was 
given permission to extend his remarks 
at this point in the Recorp and to in- 
clude extraneous matter.) 

Mr. SEIBERLING. Mr. Speaker, there 
is pending before the Committee on In- 
terior and Insular Affairs of the House 
an extremely important piece of legis- 
lation dealing with the question of ra- 
dioactive waste disposal. 

Last year I wrote a Law Review ar- 
ticle in the Akron University College of 
Law “Law Review” on the subject of 
radioactive waste disposal and the 
emerging issue of States’ rights. While 
it may seem the reflection of a bit of 
pride of authorship to place my own 
writings in the Recorp, since the matter 
is current and since this does lay out 
the law on the subject, I am including 
the Law Review article for the benefit 
of my colleagues following these 
remarks: 

RADIOACTIVE WASTE DISPOSAL: THE EMERGING 
ISSUE oF STATES’ RIGHTS 
(By Hon. JOHN F. SEIBERLING) * 

March 28, 1979, marked the beginning of 
& new public awareness and attitude toward 
nuclear power. On that day, what some sci- 
entists, industry officials and government 
spokesmen said would never happen did 
happen—a serious accident of critical mag- 
nitude crippled a nuclear power facility, 
releasing undetermined amounts of radia- 
tion into the atmosphere. Communities 
within a fifty mile radius were threatened 
with unimaginable chaos and disruption in 
the event a core meltdown forced mass 
evacuation. 

The events of Three Mile Island forced 
industry, government and the public to re- 
assess the vision of nuclear power as a key 
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solution to the energy crisis. As an out- 
growth of this reassessment, the public be- 
gan to demand a greater role in determining 
the development of nuclear power within 
their communities, and the public began to 
demand greater protection from the radia- 
tion hazards of nuclear waste transported 
through their communities. When the city 
of Cuyahoga Falls, Ohio for example, heard 
that radioactive waste from Three Mile 
Island was being trucked through the state, 
the city council passed an ordinance to 
place safety and security conditions on any 
such transports through city boundaries,* 
thus showing the concern which had already 
been expressed by officials in larger commu- 
nities where accidents resulting in radiation 
leakage could result in a disaster of tragic 
proportions.’ 

States also have become increasingly re- 
sponsive to public demands to prevent nu- 
clear waste from being stored near their 
communities. State activity to prevent, lim- 
it, or prohibit outright the creation of nu- 
clear waste facilities within the states’ juris- 
diction is not solely an outgrowth of Three 
Mile Island. Prior to March 28, 1979, sixteen 
states had approved legislation giving them- 
selves either an equal role or a final say in 
federal decisions to store or dispose of radio- 
active waste within their boundaries,* Sub- 
sequent to March 28, 1979, the New Mexico 
legislature enacted a law prohibiting storage 
or disposal of radioactive waste in the state 
until and unless the state shall have con- 
curred through a process to be established 
by a joint interim legislative committee. On 
May 30, 1979, the Ohio Senate approved leg- 
islation** to prohibit the federal govern- 


ment from storing radioactive waste within 
the state at least through 1983. 

If Ohio's bill is enacted into law, eighteen 
states will have claimed for themselves the 
authority to block federal decisions which 
may not adequately safeguard against acci- 
dents, leakage, spills or operational failures 


involving the transportation, storage and use 
of nuclear materials. Since radiation haz- 
ards which result from nuclear waste are 
not only potentially fatal but can endure lit- 
erally for thousands of years, and with no 
national program of radioactive waste dis- 
posal on the horizon, this concern is well 
founded. 


However, the laws passed by these states 
may run afoul of the Supremacy Clause of 
the Constitution. Regardless of the dimen- 
sions of the problem of disposing and safe- 
guarding radioactive waste, the states’ rights 
to impose conditions, or require prior con- 
sultation on potential waste disposal sites 
within their jurisdiction can be challenged 
in court, even in the absence of a federal so- 
lution, and have been challenged success- 
fully. The purpose of this article is to ex- 
amine the issue of the state role in federal 
nuclear programs and the need for Congres- 
sional action to insure that states will have 
an active role in federal decisions to dispose 
of radioactive waste within their jurisdic- 
tions. 


I. THE ATOMIC ENERGY ACT 


The Manhattan project brought a terrify- 
ing end to World War II and a hopeful be- 
ginning to the age of nuclear energy. How- 
ever, since nuclear power was inexorably 
linked to weapons systems and national se- 
curity, the federal government retained ex- 
clusive control over the development of 
atomic energy. In 1946, the Atomic Energy 
Act created the Atomic Energy Commission 
as the controlling federal agency, and re- 
stricted all private activity to fulfilling con- 
tractual obligations for the federal govern- 
ment.‘ Gradually, as nuclear power was de- 
veloped to produce energy, and a domestic, 
peacetime application of the science became 
possible, the federal government invited in- 
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dustry to participate in making this applica- 
tion a reality. In 1954, Congress amended the 
Atomic Energy Act to allow increased par- 
ticipation by private industry through the 
establishment of a regulatory and licensing 
system.’ It was later still that Congress ap- 
proved legislation which gave states limited 
authority over certain kinds of nuclear ma- 
terials, based on the recognition of state in- 
terest in “peaceful uses of atomic energy.” * 
However, the policy Congress had established 
is based on the conclusion that the process- 
ing and use of nuclear materials is “vital to 
the common defense and security.”7 Thus, a 
federal agency (the Atomic Energy Commis- 
sion, which in 1974, was designated the Nu- 
clear Regulatory Commission) has been 
assigned full regulatory authority over the 
use of nuclear materials for commercial, 
peacetime purposes. 

While the federal pre-emption over nuclear 
weapons development is a logical and defen- 
sible policy, it may be argued that continued 
federal pre-emption in uses of nuclear power 
for domestic purposes is an outdated appli- 
cation of the policy, especially in light of the 
expanded role of private industry. The nu- 
clear industry asserts that excessive regula- 
tion by the federal government serves to im- 
pede the development of nuclear power as a 
major energy source in this country while 
states and citizen groups are more concerned 
about the dangers of nuclear power than 
ever before. From one side the federal gov- 
ernment is being encouraged to smooth the 
way for the increased use of nuclear power 
for domestic energy needs, while from the 
other side the states are trying to cut from 
the federal regulatory fabric, on a state-by- 
state basis, a role for them to play, in 
partnership with the federal government, 
to represent the concerns of their citizens 
about the dangers of nuclear power and nu- 
clear materials—including spent fuel—to 
public health and safety. 


1t. FAILURES OF FEDERAL REGULATORY SYSTEM 


The problems of nuclear waste disposal are 
enormous. Currently, we have about seventy- 
four million gallons of radioactive waste in 
this country, all in temporary storage at 
plant-sited “pools”; and there are an addi- 
tional elghty million gallons of defense nu- 
clear waste which has accumulated since the 
military began producing nuclear weapons 
in the 1940's. The military high-level wastes 
have been stored at the Hanford Reservation 
in Washington State, the Savannah River 
reserve in South Carolina, and the Idaho 
National Engineering Laboratory in Idaho.’ 

The fission products contained in this 
waste are highly toxic elements, including 
the so-called transuranic elements; radio- 
active atoms heavier than uranium, which 
remain radioactive for extremely long pe- 
riods of time. Plutonium-239, for example, 
has a half-life of almost twenty-five thou- 
sand years.” In human terms, the continued 
radioactive hazard is infinite. Even if radio- 
active waste storage could guarantee that no 
human exposure would occur for the life of 
the toxicity of the material, reactor waste 
must be isolated from the rest of the envi- 
ronment to prevent penetration and con- 
tamination of the biosphere, including food 
chains leading to man. This is a monumen- 
tal problem, and even experts admit that no 
proven solutions to this problem exist at the 
present time. 

The federal government, through the De- 
partment of Energy, has the prime responsi- 
bility for nuclear waste management. How- 
ever, the history of federal management of 
radioactive waste does not Inspire public 
confidence in the existence of any long-term 
solutions to the problems of disposing nu- 
clear waste, and the doubts expressed by the 
federal government itself through various 
agencies about current technological solu- 
tions to the radioactive waste problem point 
to the need for a thorough and public exam- 
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ination of all issues related to nuclear waste 
disposal. 

The experience at the Hanford Reserva- 
tion in Washington provides the best exam- 
ple of faulty assessments and planning by 
federal agencies for nuclear waste disposal. 
Millions of gallons of high-level waste were 
stored in liquid form in single-shell stain- 
less steel and carbon tanks, which were orig- 
inally expected to have a life expectancy 
of about fifty years. However, unexpected 
stresses resulted in failures before twenty 
years had passed, leaking over 423,500 gal- 
lons of high level wastes from sixteen tanks. 
The largest leak was discovered on June 8, 
1973 when one tank was found to have 
leaked a total of 115,000 gallons amounting 
to 54,000 curies of radioactivity. The leak 
occurred over a period of months. (The 
extent of the leak was attributable in part 
to the absence of a key employee, whose sub- 
stitute ignored signals from the monitoring 
system that something had gone wrong.) 
The deficiencies in the storage technology at 
Hanford were previously known. In 1969, the 
General Accounting Office had warned that 
corrosion problems would exist with single- 
shell tanks,” but these warnings were ig- 
nored. Moreover, intermediate level radioac- 
tive wastes (up to 1 curie per gallon) were 
at first merely dumped in open trenches and 
absorbed into the sandy ground at Hanford. 

The Department of Energy, which has au- 
thority to manage military as well as com- 
mercial radioactive waste, has embarked on 
a program to solidify the Hanford waste to 
prevent future leaks. Originally, as a part 
of the program, the Department of Energy 
proposed to store the military waste at a 
Waste Isolation Pilot Plant (WIPP) now 
being developed in New Mexico. The pro- 
posal has been modified since its initiation 
to use WIPP as a storage facility for trans- 
uranic wastes, such as contaminated cloth- 
ing. While WIPP may be based on more ad- 
vanced technology than was originally used 
at Hanford, past experience indicates that 
even technical experts have no confidence 
that their favored method of storing radio- 
active waste can be safely and surely im- 
plemented. Moreover, any disposal efforts 
would be subject to the hazards of accidents 
in transport, leaks of liquids pending solidi- 
fication, or breakup or leaching into ground- 
water. (If the Administration lifts its cur- 
rent moratorium on reprocessing, additional 
hazards would be added to the problems of 
temporary and long term storage.) 

Faulty selection criteria have further ob- 
structed the government search for an “ideal” 
waste disposal site. In 1955, the National 
Academy of Science Research Council (NAS 
RC) was directed by the Atomic Energy Com- 
mission to examine the possibility of develop- 
ing waste disposal facilities for radioactive 
materials. NASRC tentatively concluded in a 
1957 research proposal that the best possi- 
bility was deep disposal in a geologic reposi- 
tory." As a result of this initial conclusion, 
more engineering knowledge is available on 
salt mines than for any other method of 
radioactive waste disposal.“ Some of the 
knowledge points to the potential instability 
of salt because of its plasticity and variable 
solubility.” Nonetheless, by 1970, the Atomic 
Energy Commission had spent one hundred 
million dollars and fifteen years to identify 
what they determined would be the final 
solution to the problem of disposing radio- 
active waste; an abandoned salt mine in 
Lyons, Kansas which would isolate radioac- 
tive waste permanently. The Kansas Geo- 
logical Society, in an independent assessment 
of the selected site, raised questions about 
the site's safety, which was pockmarked with 
old oil and gas wells that penetrated the salt, 
providing an entrance for water from nearby 
operating mines. The Atomic Energy Com- 
mission later abandoned the site, admitting 
that the potential of water intrusion could 
leach out radioactive waste stored at the site. 
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These experiences point to the faulty tech- 
nology and criteria which have been em- 
ployed by the federal government to develop 
@ radioactive waste disposal program. In fact, 
the government no longer claims to possess 
solutions to the safety and security problems 
of long-term radioactive waste disposal. The 
most recent report on this issue, the Inter- 
agency Review Group report on Nuclear 
Waste Management ** (a Presidential Com- 
mission which completed a report in March, 
1979), had these conclusions concerning ex- 
isting technology for preventing the poten- 
tial exposure of humans to radioactive waste 
disposed of on a “permanent” basis: 

“The risk assessments performed to date 

. . have, with few exceptions, been based 
on idealized repository characteristics and 
are subject to significant uncertainties .. . 
Uncertainties associated with risk assess- 
ment derive from lack of data, lack of experi- 
ence, inability to identify all release mecha- 
nisms for radionuclides, the natural varia- 
bility in physical properties of geologic 
media, and the inability to predict long- 
term geologic and climatic process and social 
evolution. All of these uncertainties are 
neither additive nor of equal significance. 
An important aspect of the research remain- 
ing to be done is to understand how each 
enters into the overall uncertainty of the 
calculation of risk.” = 

The absence of federal solutions, following 
past failures, gives rise to another problem, 
which the Government Accounting Office de- 
scribed in a 1977 report: 

“When it publicly announced its waste 
repository program objectives and goals the 
Department (of Energy) may have promised 
more than it can deliver. There are, we be- 
lieve, formidable social, geological and regu- 
latory problems which must be solved. Fore- 
most among them is opposition of public 
and some political leaders. The Department 
may not be successful in gaining their ac- 
ceptance unless it can convince the public 
that is has a sound waste management pro- 


gram and that geological disposal risks to 
man’s environment are acceptably low.” * 
It is in this context—the absence of a 


federal program which promotes confi- 
dence—that seventeen states have already 
institutionalized their opposition to uni- 
lateral efforts by the federal government to 
bury radioactive wastes. 


III. FEDERAL PRE-EMPTION 


The state's laws giving them a role in fed- 
eral radioactive waste management programs 
vary in the method, but essentially all 
achieve the purpose of reviewing and over- 
riding a proposed federal action within their 
jurisdiction. However, in the absence of clear 
Congressional directive authorizing the 
states to have a role in such decisions, these 
state laws may be pre-empted by federal au- 
thority established under the Atomic Act as 
amended.” 

In any inquiry into federal pre-emption it 
must first be established that the area is 
subject to federal regulation pursuant to 
authority designated by the Constitution. 
The findings of the Atomic Energy Act, as 
amended, clearly base the regulation of nu- 
clear materials on constitutional powers over 
the common defense and security, interstate 
and foreign commerce and promotion of the 
general welfare.” As observed by the Eighth 
Circuit Court of Appeals in Northern States 
Power Company v. Minnesota, “...there can 
be no doubt but that Congress was acting 
within its constitutionally delegated au- 
thority in establishing a system of regula- 
tion over the entire spectrum of atomic 
energy, including the imposition of federal 
controls over health and safety standards.” = 

Once it has been established that the 
Constitution empowers the federal govern- 
ment to regulate the subject under question, 
it must be determined whether Congress in- 
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tended or designed federal authority to pre- 
empt states from asserting their authority 
over the same subject. 

“The doctrine of Federal pre-emption is 
based on Article VI, Clause 2 of the United 
States Constitution, the Supremacy Clause, 
which elevates federal law above that of the 
States.” = The Clause states: 

“This Constitution, and the Laws of the 
United States which shall be made in Pur- 
suance thereof; and all Treaties made, or 
which shall be made, under the Authority of 
the United States shall be the supreme Law 
of the Land; and the Judges in every State 
shall be bound thereby, anything in the 
Constitution or Laws of any State to the 
contrary notwithstanding.” 


The Atomic Energy Act does provide for a 
state role in regulating health hazards of 
certain radioactive materials. In 1959, Con- 
gress approved provisions which recognized 
state interest in peaceful uses of nuclear en- 
ergy, and to promote an orderly regulatory 
pattern between the Commission and State 
governments with respect to nuclear devel- 
opment and use and regulation of byproduct, 
source, and special nuclear materials.” The 
provision still requires the Commission to re- 
tain control over certain activities, including 
the management and disposal of such nu- 
clear waste which, in the Commission's de- 
termination, cannot be disposed of without 
@ license. Another provision states that no 
restrictions on state activity will prevent 
state or local authorities from regulating ac- 
tivities for purposes other than “protection 
against radiation hazards.”™ (As will be 
shown, these provisions have been interpre- 
ted by the courts not to be relinquishing 
federal authority to the states, but to nar- 
rowly define a subject over which the state 
can regulate.) 

Federal pre-emption can be assumed if it 
is physically impossible to comply with both 
federal and state regulations. In such a situ- 
ation “a holding of federal exclusion of state 
law is inescapable and requires no inquiry 
into congressional design.” = However, in the 
absence of a direct collision between the two 
regulatory systems, it must be determined 
whether Congress intended the federal regu- 
latory scheme to be exclusive. This must be 
assessed on a case by case basis since, “there 
is not—and from the very nature of the 
problem there cannot be—any rigid formula 
or rule which can be used as a universal pat- 
tern to determine the meaning and purpose 
of every act of Congress.” Where this in- 
tent is express, states cannot exert authority 
over the same area.” Otherwise, Congression- 
al intent may be gleaned by examining the 
statute, or its legislative history.” 

For example, “the scheme of federal regu- 
lation may be so pervasive as to make rea- 
sonable the inference that Congress left no 
room for the states to supplement it,” 2 
or if “the state policy produces a result 
inconsistent with the objectives of the fed- 
eral statute,” % or “stands as an obstacle to 
the accomplishment and execution of the full 
purposes and objectives of Congress,” ™ then 
the state law and regulation is pre-empted 
by federal law. For where the federal gov- 
ernment has, pursuant to its constitutional 
authority, enacted a system of regulation 
“States cannot, inconsistently with the pur- 
poses of Congress, conflict or interfere with, 
curtail, or complement, the federal law, or 
enforce law, or enforce additional or auxil- 
iary regulations.” 3 

The pre-emption of the Atomic Energy Act 
was challenged by the state of Minnesota 
in Northern States Power Company. In this 
case Northern was licensed by the Atomic 
Energy Commission to build a nuclear power 
plant in Minnesota. Northern applied to the 
state for a waste disposal permit. The state 
granted the permit upon the condition that 
Northern institute a program at the nuclear 
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plant to detect and measure radiation re- 
leases, both liquid and gaseous. Since North- 
ern was in compliance with federal law and 
with the radiation safety regulations re- 
quired by the Atomic Energy Commission as 
a condition to licensing, Northern argued 
that Congress (in passing the Atomic Energy 
Act) intended for the Commission to have 
exclusive authority and control of nuclear 
plants, and therefore pre-empted enforce- 
ment of the state regulation. Minnesota ar- 
gued, on the other hand, that it could regu- 
late radioactive releases pursuant to the au- 
thority under section 2021(b) of the Atomic 
Energy Act, which defines the conditions un- 
der which states could enter into coopera- 
tive agreements with the Commission for the 
regulation of radiation hazards associated 
with by-products, source and special nuclear 
material. 

The court examined this provision, and 
noted that the category of radioactive ma- 
terlal under question—liquid and gaseous 
releases from operating nuclear plants—was 
not among the categories of material over 
which the state could assume control under 
section 2021(b). The court further examined 
the provision which specifically prohibited 
the Atomic Energy Commission, in transfer- 
ring certain authority to the states, from re- 
linquishing its authority over the construc- 
tion and operation of any production or 
utilization facility Finding that the dis- 
charge of radioactive effluents fell under the 
regulation of production and utilization fa- 
cilities, the court determined that the Min- 
nesota law provided for dual control by state 
and federal authority in an area where the 
sole authority rested with the federal gov- 
ernment. 

The court found further indication that 
the federal act pre-empted Minnesota's law 
in the legislative history of section 2021, to 
provide for cooperative agreements between 
the Commission and states with respect to 
state assumption of regulation over certain 
materials. The court noted that, prior to the 
1959 amendments, the regulation of all radio- 
active materials, including those for which 
regulation by agreement could be assumed 
by the state (pursuant to section 2021), was 
solely under the regulatory authority of the 
federal government: 

“While the 1959 amendment does not use 
the term ‘exclusive’ or ‘sole’ in describing 
existing regulatory responsibilities of the 
Commission we think it abundantly clear 
that the whole tone of the 1959 amendment, 
upon examination of the statutory language 
alone, demonstrates Congressional recogni- 
tion that the AEC at that time possessed the 
sole authority to regulate radiation hazards 
associated with by-product, source and spe- 
cial nuclear materials and with production 
and utilization facilities ... If the States 
at that time possessed concurrent jurisdic- 
tion to regulate radiation hazards associated 
with these materials, it would have been un- 
necessary for Congress affirmatively to recog- 
nize their regulatory authority by virtue of 
a state-federal compact and to limit their 
authority for the duration of and subject to 
the provisions of such agreement.” * 

Thus the court concluded that the states’ 
right to regulate radiation hazards is spe- 
cifically limited to those materials defined 
in section 2021(b) and does not extend to 
any other areas. 

The court also examined the legislative in- 
tent of section 2021(k) which states that 
“nothing in this section shall be construed 
to affect the authority of any state or local 
agency to regulate activities for purposes 
other than protection against radiation 
hazard.” Since the radiation hazards which 
can be regulated by the states are clearly 
defined, the court interpreted this as restat- 
ing the restriction against any other state 
regulation of radiation hazards of radioactive 
material. 
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Finally, the court found that the Minne- 
sota law was preempted by the Atomic En- 
ergy Act™ because Minnesota’s law ob- 
structed the achievement of the Act's goals 
“to encourage the development, use and con- 
trol of atomic energy so as to make the maxi- 
mum contribution to the general welfare 
and to increase the standard of living.” * 
However, the Atomic Energy Act provided 
that these objectives were to be effectuated 
“to the maximum extent consistent with 
the common defense and security and with 
the health and safety of the public.” * Con- 
gress determined that the achievement of 
these goals required a comprehensive Fed- 
eral regulatory program which, the court 
concluded, prevented states from imposing 
stricter standards which may impede the de- 
velopment and use of nuclear power. The 
court held that “the federal government has 
exclusive authority under the doctrine of 
preemption to regulate the construction and 
operation of nuclear power plants which 
necessarily includes regulation of the levels 
of radioactive effluents discharged from the 
plants.” * 

In a more recent case, Pacific Legal Foun- 
dation v. California Energy Commission, 
the United States District Court for South- 
ern California held that the Atomic Energy 
Act pre-empted a state law which set con- 
ditions on the future licensing of nuclear 
power plants in the state. 

California Public Resources Code section 
255242 prohibited the State Energy Com- 
mission from licensing a nuclear power plant 
pending the designation by the Nuclear 
Regulatory Commission of an approved tech- 
nology for disposing of nuclear by-products 
of plant operation. Under this section, the 
NRC was required to submit a report ap- 
proving the designated radioactive waste dis- 
posal technology to the state legislature, 
which was empowered to “disaffirm” any 
recommendations or finding in the report. 

In Pacific Legal Foundation, San Diego Gas 
and Electric Company terminated the pro- 
posed construction of the Sundesert nuclear 
power project in Southern California. Plain- 
tiffs argued that the project had been ter- 
minated because the California Energy Com- 
mission had determined that the required 
findings on a radioactive waste disposal tech- 
nology were not available, resulting, at least 
for the time being, in a moratorium on nu- 
clear power plant licensing in the state. 

The court, in examining the effect of Cali- 
fornia Public Resources Code section 25524.2, 
observed that the result of the requirements 
made on the NRC was to obstruct Congres- 
sional purpose in passage of the Atomic En- 
ergy Act. 

“Congress’ policy to encourage the devel- 
opment and utilization of nuclear energy 
would decidedly be frustrated if all fifty 
states had statutes similar to California Pub- 
lic Resources Code section 25524.2. Although 
the Atomic Energy Act certainly leaves room 
for the states to regulate on the subject of 
nuclear energy within the confines of section 
2021(k) and 2021(b), the power to regu- 
late is not necessarily the power to prohibit. 
There seems little point in enacting an 
Atomic Energy Act and establishing a fed- 
eral agency to promulgate extensive and per- 
vasive regulations on the subject of con- 
struction and operation of nuclear reactors 
and the disposal of nuclear waste if it is 
within the prerogative of the states to out- 
law the use of atomic energy within their 
borders.” 4 


In Pacific Legal Foundation, the court fur- 
ther elaborated on the arguments forwarded 
in Northern States Power Company concern- 
ing the limited application of section 2021 
(k), the provision which reserves to the 
states the right to regulate “activities for 
purposes other than protection against ra- 


Footnotes at end of article. 
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diation hazards.” The defendants relied 
upon this section as delegating authority to 
the states to regulate for purposes other 
than radiation control. They argued that 
the provision allowed the state of California 
to enact a law which would insure that 
state citizens would not be forced to bear 
the financial risk of financing nuclear power 
plant construction if these plants were later 
closed because inadequate waste disposal 
facilities existed.“ This broad interpretation 
of section 2021 (k) was rejected by the court 
based on an examination of legislative in- 
tent, since a wide scope for state authority 
would effectively undermine the regulatory 
scheme established by Congress in the 
Atomic Energy Act. 

Rather, the court found that an examina- 
tion of legislative history led to the conclu- 
sion that Congress commanded the courts to 
interpret section 2021 (k) in a manner con- 
sistent with section 2021 (c). To buttress 
this interpretation, the court referred to a 
letter sent in 1959 by the General Manager of 
the AEC by the Chairman of the Congres- 
sional Joint Committee on Atomic Energy. 
Regarding AEC's recommended language for 
section 2021 (k) the letter said: “[w]e did 
not intend to leave any room for the exer- 
cise of concurrent jurisdiction by the States 
to control radiation from those materials. 
Our sole purpose was to leave room for the 
courts to determine the applicability of par- 
ticular State laws and regulations dealing 
with matters on the fringe of the preempted 
area in the light of all the provisions and 
purposes of the Atomic Energy Act, rather 
than in the light of a single sentence.” + 
Since this interpretation was accepted by 
the Joint Committee, the court in Pacific 
Legal Foundation concluded that this indi- 
cated “Congressional approval of the posi- 
tion that the precise extent of preemption 
under the section is to be determined by the 
courts in the light of all the provisions and 
purposes of the Atomic Energy Act.” + 

In light of the fact that the opportunity 
for states to regulate nuclear materials un- 
der section 2021 (b) was clearly defined and 
concerned subject matter previously under 
the sole authority of a federal agent, the 
court held that section 2021 (k) did not ex- 
tend authority to the state to protect its 
citizens against nuclear plants which may 
lack adequate disposal facilities, since the 
effect of such protection would be to ob- 
struct the use of nuclear power in the state 
contrary to the express purpose of the 
Atomic Energy Act. Further, because au- 
thority to regulate use of radioactive mate- 
rials which present sufficient hazards to re- 
quire licensing was retained by the Atomic 
Energy Commission by virtue of section 2021 
(c) of the Act, the court held that “the state 
regulation on this subject is displaced. Ac- 
cordingly, the court holds California Public 
Resources Code section 25524.2 impliedly 
pre-empted.” 4 

These decisions certainly can be used as 
precedent to challenge state laws which 
would require state concurrence in decisions 
on radioactive waste disposal on the grounds 
that the Atomic Energy Act and regulation 
made pursuant thereto preempt state laws 
and regulations on the subject of the use 
and disposal of radioactive waste material. 

In addition to the Atomic Energy Act, the 
Department of Energy Organization Act of 
August 4, 1977“ gives specific authority to 
the Department of Energy over nuclear waste 
management, with the exception of those 
functions under the authority of the Nu- 
clear Regulatory Commission. This means 
that DOE's authority does not cover the li- 
censing of radioactive waste for permanent 
disposal or any functions covered by NRC- 
state agreements. 

The Department of Energy Organization 
Act authorizes the federal agency to provide 
for: 
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(C) the establishment of temporary and 
permanent facilities for storage, manage- 
ment, and ultimate disposal of nuclear 
wastes; 

(D) the establishment of facilities for the 
treatment of nuclear wastes; 

(E) the establishment of programs for the 
treatment, management, storage, and dis- 
posal of nuclear wastes.“ 

While a provision in the Act does require 
the Department to give “due consideration” 
to the needs of states where conflicts exist 
in the development of national energy 
plans,” there is no authority in this Act 
which gives the states a statutory basis 
for participating in the process of estab- 
lishing nuclear waste facilities within their 
boundaries. In fact, the comprehensive and 
specific DOE authority defined in section 
7311(8) over nuclear waste management 
would probably give considerable weight to 
arguments that the federal regulatory scheme 
is “so pervasive as to make reasonable the 
inference that Congress left no room for the 
states to supplement it.”* Any state law 
which regulated the disposal of radioactive 
waste could be challenged on the basis that 
such state action was preempted by federal 
authority under the Atomic Energy Act and 
the Department of Energy Organization Act. 


Ill. STATES’ RIGHTS AND NATIONAL GOALS 


These ponderous legal obstacles do not 
seem to have dampened the efforts of the 
states to participate in radioactive waste dis- 
posal decisions to the extent of exercising 
authority to “veto” the selection of sites 
within their jurisdictions. Considering the 
risk assessments associated with disposal of 
radioactive waste, the duration of the hazard 
to public health and environment inherent 
in radioactive waste, the past failures in the 
federal government's efforts to manage radio- 
active waste and the growing public con- 
cern about the dangers associated with nu- 
clear power in general, the states’ interest 
is understandable. It also presents serious 
problems for the implementation of a na- 
tional radioactive waste disposal manage- 
ment program, since without the coopera- 
tion of state and local officials, it could 
be politically impossible for the federal gov- 
ernment to develop a radioactive waste dis- 
posal facility within a given state. 

There is general agreement among federal 
Officials that states must have some role in 
decisions to store radioactive waste if such 
facilities are to become a reality. In 1977, 
hearings before the House Interior Subcom- 
mittee on Energy and the Environment, 
then-Chairman of the Nuclear Regulatory 
Commission Marcus A. Rowden said: “The 
matter of where a repository is located is not 
simply a legal question. It is not simply a 
technological question. It is a political ques- 
tion, and a political decision is going to have 
to be made . . . My own view remains that 
the basic problems with regard to waste man- 
agement are national scope. They will have 
to be addressed at the national] level. Ulti- 
mately, it is going to be the Congress through 
legislation which makes the final determina- 
tion.” = 


In 1979 hearings before the same Sub- 
committee, John M. Deutch, Director of En- 
ergy Research for the Department of Energy 
and Chairman of the President's Interagency 
Review Group on Nuclear Waste, in an ex- 
change with the Chairman of the Subcom- 
mittee, Congressman Morris Udall, talked 
about the problems of providing a state role 
without authorizing a state veto: 

DevutcH. The position of the administra- 
tion has been against a legislative veto right 
for States. On the other hand, we under- 
stand as a practical matter and as a matter 
of public interest, that when you are actually 
considering a specific facility in a specific 
State and locality, you must have the State 
and local officials supporting your program 
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in terms of technical merit and consequences 
for their areas. 

Upar. It has been my own view, and 
maybe you will comment on this, that as & 
practical matter, whether you give it to them 
or not—if the Governor or the legislature 
or a large body of citizens in any State do 
not want an installation in their State, it is 
going to be extremely difficult for the federal 
government to force it upon them. 

Would you agree that that is a practical 
statement? 

DeutrcH. Absolutely, yes, sir. 

The final report of the Interagency Review 
Group on Nuclear Waste Management, is- 
sued in March 1979, reiterated the point that 
the federal government was bound in its 
development of a federal radioactive waste 
disposal program to work with the states. 
The final recommendations read: “The IRG 
believes that the technical and socio-political 
success of any federal waste management 
program is largely dependent on the States; 
and in particular the extent to which the 
states are involved early-on in program plan- 
ning research and development, site identi- 
fication, site characterization, (and) devel- 
opment of regional programs." ®™ However, 
the report stopped short of recommending a 
state veto authority, finding that a state veto 
had the potential of allowing the state “at 
one specific moment—by one of several pos- 
sible mechanisms—to approve or disapprove 
of federal site investigation activities or a 
proposal to site a repository or other facil- 
ity.”™ Rather, the IRG recommended the 
establishment of a “consultation and con- 
currence” process whereby the state could 
participate on a continuing basis in all ac- 
tivities and “if it deems appropriate to pre- 
vent the continuance of federal activities.” > 

The Department of Energy currently fol- 
lows an internal policy which subjects the 
approval of proposed locations for radioactive 
waste disposal facilities to state concur- 
rence—in effect allowing the states to “veto” 
potential sites within their jurisdiction. In 
a letter dated June 19, 1978 from the Comp- 
troller General of the United States to Con- 
gressman John D. Dingell, the Comptroller 
made reference to an agreement signed by 
the Governor of Louisiana and the Deputy 
Secretary of DOE which stated that, with 
respect to nuclear storage: “the Department 
of Energy will not construct any nuclear 
waste depository for long-term disposal in 
Louisiana if the State objects.” Since the 
legislative history of the Department of En- 
ergy Organization Act contained nothing to 
support a conclusion that the states could be 
given such a “veto” power by DOE, the 
Comptroller consulted an internal memoran- 
dum from the Department of Energy’s Office 
of General Counsel which concluded that 
“the Secretary of Energy under existing law 
does not have the legal authority to enter 
into a binding agreement with a state pur- 
suant to which the state would have the 
power to veto or forbid the establishment of 
a proposed nuclear waste repository in the 
state.” The Comptroller further held that 
without statutory authority permitting such 
action, any agreements between officials of 
the Department of Energy and states giving 
the state the power to retect a potential dis- 
posal site selected by the Department would 
be legally unenforceable. 


In further correspondence from the De- 
partment of Energy to Congressman Dingell, 
the Secretary of Energy James Schlesinger 
indicated that the Department was trying to 
develop a process for affected states to par- 
ticipate in the selection of potential sites for 
the disposal of radioactive waste. However, 
given the traditional Federal preemption of 
the states on all issues related to nuclear ma- 
terials, as interpreted by the courts, DOE may 
require additional authority to implement a 
process for involving states in nuclear waste 
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management decisions. It is unlikely that 
the courts would uphold the authority of 
DOE to create a role for the states if such a 
role could be construed to obstruct the im- 
plementation of a federal radioactive waste 
disposal program. 

Several bills have been introduced in the 
96th Congress to authorize a role for the 
states to participate in or veto decisions by 
the Federal government to create radioactive 
waste disposal facilities within their juris- 
diction.” 

Although the House Interior Subcommit- 
tee on Energy and the Environment held a 
day of hearings on H.R. 2762 in June, 1979, it 
is uncertain whether Congress will take any 
action to provide states an opportunity to 
participate meaningfully in federal decisions 
on nuclear waste facility siting. Opponents 
to state participation argue that enactment 
of such legislation would result in all fifty 
states objecting to radioactive disposal facil- 
ities proposed for their jurisdictions. How- 
ever, the states are rejecting radioactive 
waste even in the absence of statutory au- 
thority, and this trend will, at the very least, 
delay the development and implementation 
of a national radioactive waste management 
plan. The courts may, and in the absence of 
a legislative solution, will dispose of the 
issue on the basis of legal considerations. 
But the problem is essentially technical and 
political. A final decision by Congress on 
nuclear waste disposal policy must accom- 
modate both the national interest in solving 
the problem of radioactive waste disposal 
and the responsibilities of the states for 
health and safety of their citizens. 
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COMMUNICATION FROM THE SER- 
GEANT AT ARMS—SUBPENAS 
DUCES TECUM IN CASE OF UNITED 
STATES, DISTRICT OF COLUMBIA 
AGAINST STACY ABNEY 


The SPEAKER pro tempore laid before 
the House the following communication 
from the Sergeant at Arms of the House 
of Representatives: 

WASHINGTON, D.C., 
July 2, 1980. 
Hon. THOMAS P. O'NEILL, Jr., 
Speaker, House of Representatives, 
Washington, D.C. 

Dear MR. SPEAKER: On July 1, 1980 I was 
served with a subpoena duces tecum; said 
subpoena was issued by the Superior Court 
of the District of Columbia. 

The subpoena commands me to appear be- 
fore the Criminal Division, Misdemeanor 
Branch on July 3, 1980 and requests the pro- 
duction of certain House records. The sub- 
poena is available in my office for inspection 
by any Member. 

Sincerely, 
BENJAMIN J. GUTHRIE, 
Sergeant at Arms. 


The SPEAKER pro tempore. The Clerk 
will read the subpenas. 
The Clerk read as follows: 
[Superior Court of the District of Columbia; 
Docket No. M-3934-80, T-3190-80] 


U.S. DISTRICT OF COLUMBIA vs. STACY ABNEY 


To: Benjamin J. Guthrie, Sergeant at 
Arms, U.S. House of Representatives, U.S. 
Capitol. 

You are hereby commanded to appear be- 
fore the Criminal Division, Misdemeanor 
Branch, Courtroom 19, of the Superior Court 
of the District of Columbia at 9:00 a.m., on 
the 3d day of July, 1980, as a witness for de- 
fendant and bring with you all records per- 
taining to demonstration permits issued by 
the Capitol Police used for demonstrations 
on the U.S. Capitol grounds from January, 
1980 to the present. 


[Superior Court of the District of Columbia, 
Docket No. M3934] 
U.S. DISTRICT OF COLUMBIA vs. STACY ABNEY 

To: James Powell, Chief, Capitol Hill Po- 
lice. 

You are hereby commanded to appear be- 
fore the Criminal Division, Courtroom 19, of 
the Superior Court of the District of Colum- 
bia at 8:00 o'clock a.m. on the 3d day of 
July, 1980, as a witness for the defendant 
and bring with you all permits issued to in- 
dividuals or groups for demonstrations on 
the Capitol Grounds from January, 1980 to 
the present. 


COMMUNICATION FROM THE SER- 


GEANT AT ARMS—SUBPENA 
DUCES TECUM IN CASE OF UNITED 
STATES, DISTRICT OF COLUMBIA 
AGAINST STACY ABNEY 


The SPEAKER pro tempore laid be- 
fore the House the following communi- 
cation from the Sergeant at Arms of the 
House of Representatives: 

Wasuincron, D.C., 
September 8, 1980. 
Hon. Tuomas P. O'NEILL, Jr., 
Speaker, House of Representatives, Washing- 
ton, D.C. 

DEAR MR. SPEAKER: On September 8, 1980 
I was served with a subpoena duces 
tecum; said subpoena was issued by the Su- 
perior Court of the District of Columbia. 
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The subpoena commands me to appear 
before the Criminal Division, Misdemeanor 
Branch on September 15, 1980 and requests 
the production of certain House records. 
The subpoena is available in my office for 
inspection by any Member. 

Sincerely, 
BENJAMIN J. GUTHRIE, 
Sergeant at Arms. 


The SPEAKER pro tempore. The Clerk 
will read the subpena. 

The Clerk read as follows: 

[Superior Court of the District of Columbia; 
Docket No. M-3934-8; T-3190-80] 
U.S. DISTRICT OF COLUMBIA vs. STACEY ABNEY 

To: Benjamin J. Guthrie, sergeant at 
arms, U.S. House of Representatives, U.S. 
Capitol. 

You are hereby commanded to appear be- 
fore the Criminal Division, Misdemeanor 
Branch, Courtroom 19, of the Superior Court 
of the District of Columbia, at 9:00 o'clock 
a.m. on the 15th day of September, 1980, as 
a witness for 
and bring with you copies of applications for 
demonstration permits issued by Capitol Po- 
lice Board from January 1980 to present. 


SPECIAL PERMISSION RELATING 
TO SPECIAL ORDER 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Georgia (Mr. GINGRICH) will 
be recognized for 60 minutes. 

Mr. GINGRICH. Mr. Speaker, I ask 
unanimous consent that my special order 
follow that of the gentleman from Flor- 
ida (Mr. FASCELL). 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Georgia? 

There was no objection. 


A TRIBUTE TO THE HONORABLE 
CLAUDE PEPPER ON HIS 80TH 
BIRTHDAY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr. FASCELL) is rec- 
ognized for 60 minutes. 

Mr. FASCELL. Mr. Speaker, I thank 
the gentleman from Georgia (Mr. 
GINGRICH) for the gracious deferral of 
his own special order so that I might, 
with my colleagues, take the floor at this 
time on a very rare and historical oc- 
casion, one which will give all of us, I 
am sure, great pleasure. 

Mr. Speaker, we in the House of Rep- 
resentatives are privileged to count 
CLAUDE PEPPER as one of our most es- 
teemed Members and it is with respect 
and affection that we honor him today 
on his 80th birthday. Our congratula- 
tions are offered on this milestone for 
his more than 50 years of public service 
and for his countless contributions to 
the United States and to the people he 
has represented so ably and so tirelessly. 
I invite our colleagues in the House to 
join with me in extending warmest birth- 
day wishes to this distinguished gentle- 
man from Florida. 
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It is certainly fitting that CLAUDE 
PEPPER was born at the dawn of the 20th 
century, the period of our country’s most 
rapid growth. This era of intense prog- 
ress has required the utmost adaptability 
and resourcefulness of the Nation and of 
the men and women who have led her. 
CLAUDE never declined the challenges of 
this time, but accepted them, welcomed 
them and answered them. CLAUDE Wit- 
nessed the changes that advanced tech- 
nology brought to industry, transporta- 
tion and trade. He saw the changing hu- 
man needs of our people and never 
ceased his efforts in support of programs 
to meet and anticipate these needs. He 
has been a man ahead of his time, a man 
willing to accept the advances of this 
age and eager to address the concom- 
itant issues. His record is a remarkable 
one. 


From the time that CLAUDE became a 
Floridian in 1925, he has served our State 
in many capacities and it was in the 
Florida House of Representatives that 
his legislative career began. In 1936, 
CLAUDE was elected to the U.S. Senate, 
where he served with distinction until 
1951. And since 1963, CLAUDE has been a 
highly effective, valued and admired 
Member of the House. He is a skilled, ex- 
perienced lawmaker, evidenced by his 
responsibilities as ranking member of 
one of our most important and technical 
committees, House Rules. He sees and 
understands the social problems of this 
century and, because of his ability as a 
legislator, is able to do something about 
them. 


The list of reforms that CLAUDE PEP- 
PER has shaped and guided through the 
Congress is lengthy and impressive. 
From the days of the New Deal to the 
present, CLAUDE has championed the 
needy of every age and station. But, his 
most recent efforts have been directed 
toward the welfare of older Americans 
and it is in this work that he has accom- 
plished some of the most needed correc- 
tive action. Since he assumed the chair 
of the House Select Committee on Aging, 
many improvements in health and so- 
cial progams have been brought about, 
the mandatory retirement law has been 
liberalized and a program designed to 
end abuses in the sale of health insur- 
ance to the elderly has been established. 
He has worked to demonstrate that per- 
sons over 65 have much to contribute 
to our society and his own life bears this 
out. CLAUDE proves to younger and older 
Americans alike that life can be full and 
productive at 80. 


It has been an honor for me to know 
CLAUDE PEPPER and his dearly remem- 
bered wife Mildred. I am proud of the 
years we have worked together in the 
Congress and of what has been accom- 
plished here. I wish CLAUDE every happi- 
ness today on his birthday and in the 
coming year. May we celebrate many 
such happy days. 

Mr. BOLLING. Mr. Speaker, will the 
gentleman yield? 

Mr. FASCELL. I yield to the distin- 
quished Chairman of the Committee on 
Rules. 
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Mr. BOLLING. Mr. Speaker, I am de- 
lighted that the gentleman from Florida 
(Mr. Fascett) has taken this special 
order, and I am delighted to have the 
opportunity to join with him. 

I have said this many times to our 
dear friend, Ciaupe, that back when I 
graduated from a southern college in 
1937, he was not only my hero but he 
was the hero of all the people of like 
mind in that college in Tennessee. I 
graduated from Sewanee. 

I grew up in north Alabama, in Hunts- 
ville, and I had a special feeling for 
CLAUDE even in those days because he 
came from Alabama, too. 

C 1930 

But I have not told him why I felt that 
way about him then, and I have not told 
him another fact, that in 1946, when 
most Democrats were very discouraged 
and were not venturing out from their 
safe places to campaign for others or for 
the party, CLAUDE PEPPER was out work- 
ing as hard as a man could work, and I 
had the pleasure, as one of my first politi- 
cal acts in Kansas City, Mo., to intro- 
duce him at a dinner, a small dinner, at 
which he was the principal speaker. I 
had my first opportunity to see and hear 
this man I had admired so long. Now, of 
course, I have the privilege of serving on 
a committee with him, and I find that 
the qualities that endeared him to me in 
1937 and in 1946 are still with him. 


The gentleman from Florida (Mr. 


FascELL) has said it very well. I would 
say it only a little bit differently: I know 
of no man in American politics at any 
time in my experience or now who has 
greater compassion, a stronger feeling 
for the people who needed help, the peo- 


ple who need help and are discriminated 
against in any way. He led the way in 
the South, in my opinion, in feeling that 
people should be treated fairly, all peo- 
ple. He did it in the most important pos- 
sible way, by putting his record on the 
line time and time again. 

I say without any hesitation that this 
country could only have been improved 
by CLAUDE Pepper had his service not 
been interrupted. He is a person who, 
from the people that he served, always 
deserved the best, and the best is more 
than election victory. Iam delighted that 
he is back in the Congress and has been 
for longer than most Members serve, 
having served a long time in the U.S. 
Senate and now a long time in the House 
of Representatives, and I hope I am as 
young as he is when I reach the age of 
65. 

Mrs. FENWICK. Mr. Speaker, will the 
gentleman yield? 

Mr. FASCELL. I yield to the gentle- 
woman from New Jersey. 

Mrs. FENWICK. I thank my colleague 
for yielding. 

Mr. Speaker, there is so little that one 
can add to what has been said by these 
two eloquent speakers. I am only 5% 
years in the House, and in that short 
time I have learned to respect and ad- 
mire CLAUDE PEPPER. And more than 
that, I have the greatest affection for 
him. I tried like mad to get on his com- 
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mittee. I was not successful. If I am 
elected, I will try again. I can think of no 
greater honor and pleasure. 

I have learned that the thing that 
really counts in political life is whole- 
heartedness, integrity and a true desire 
to do what you say you are doing. Of all 
of the people I have known here in the 
Congress, I think that this Member, this 
friend, this dear friend of ours, on his 
80th birthday, has so clearly brought that 
home to each one of us. 

I think that is the source of the affec- 
tion which surrounds him every day and 
the respect and admiration that we have. 

Mr. DRINAN. Mr. Speaker, will the 
gentleman yield? 

Mr. FASCELL. I yield to the gentle- 
man from Massachusetts. 

Mr. DRINAN. I thank the gentleman 
for yielding. 

Mr. Speaker, it is with great pleasure 
that I join my colleagues in honoring 
our esteemed friend, CLAUDE PEPPER, on 
this his 80th birthday. It is difficult for 
me to think of CLAUDE as 80 since that is 
traditionally a time in life when many 
choose to slow down. I was amused by a 
recent press account which described 
CLAUDE as “galloping” toward his 80th 
birthday. Those of us who have worked 
closely with him know all too well that 
CLAUDE never slows down. 

He is untiring and unyielding in his 
efforts to achieve a better, more dignified 
way of life for the elderly, the poor, the 
disenfranchised. At the national level he 
is best known for his advocacy of the 
rights of older Americans. Throughout 
the South he is remembered for his un- 
relenting efforts to achieve racial justice 
long before the civil rights struggles of 
the 1960’s. And, within his own 14th Dis- 
trict in Florida, he is associated at this 
time with efforts to provide decent and 
humane resettlement for thousands of 
Cuban refugees. 

He has enjoyed an astonishing rec- 
ord of success in his role as chairman of 
the House Select Committee on Aging. 
There is no issue of importance to older 
Americans which that committee has 
not addressed. Under CLaupe’s command 
the committee serves as a vigilant watch- 
dog for the concerns of older citizens in 
each and every piece of legislation that 
comes before the House. 

Early in the 95th Congress, CLAUDE 
decided that a change in public policy 
on mandatory retirement was vital if 
we were truly going to end discrimina- 
tion based on age. Many felt it would 
not be possible to bring about such a 
significant change in national policy 
within the short space of 2 years. On 
October 18, 1978, the Age Discrimination 
Act amendments were signed into law 
eradicating the age-based retirement of 
Federal employees and increasing the re- 
tirement age in private employment from 
65 to 70. Without the forceful and able 
leadership of CLAUDE PEPPER that victory 
would not have been possible. 

His triumphs are too numerous to men- 
tion, but they include extending the 
popular Meals-on-Wheels program to 
the housebound elderly; establishing a 
program to combat crime in public hous- 
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ing and obtaining Amtrak discounts for 
older citizens. He continues to wage a 
diligent campaign to provide alterna- 
tives to nursing homes. Next to age dis- 
crimination, I think nothing troubles 
CLaubE more than the overinstitution- 
alization of our older citizens. I know he 
will not rest until federal policy empha- 
sizes home health care and other support 
services aimed at allowing older citizens 
to remain in their homes and in their 
neighborhoods. 

I know CLAUDE has much planned for 
the Committee on Aging and in his 
many other endeavors. I am glad that he 
has paused to enjoy this birthday. Like 
Robert Frost in his lovely poem “Stop- 
ping by Woods on a Snowy Evening,” 
Ciaupe’s life proclaims that he has 
promises to keep and miles to go before 
he sleeps. 

Mr. FASCELL. I thank the gentleman 
for his remarks. 

Mr. GILMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. FASCELL. I yield to the gentle- 
man from New York. 

Mr. GILMAN. Mr. Speaker, it is with 
great pleasure that I rise to join my col- 
leagues in extending to the gentleman 
from Florida (Mr. Pepper) our very best 
wishes on this day, his 80th birthday and 
I commend the gentleman from Florida, 
(Mr. FAscELL) for taking this time on 
the House floor to honor our colleague 
in this manner. 

Congressman CLAUDE Prpper’s record 
of service to this Nation, as we all know, 
is not only lengthy but is quite impres- 
sive. He first came to the Capitol in 1936 
as a U.S. Senator and has served the 
people of Florida in many ways and in 
many capacities in the 44 years since 
that time. He has represented the 14th 
District of Florida since 1968 with a 
vigor and energy envied by his younger 
colleagues. 

CLAUDE PEPPER’s name is a household 
word in the homes of our senior citizens 
throughout our Nation, for it was he that 
successfully introduced and guided 
through the Congress a bill raising the 
mandatory retirement age from 65 to 70 
for most jobs in the United States. As 
chairman of the Select Committee on 
Aging, he has followed that effort with 
the introduction of legislation to protect 
the health, safety, incomes, and rights 
of senior citizens. 

Among the bills which he has authored 
are the Drug Benefits for the Aged Act, 
the Older Americans Civil Rights Act, 
the Long-Term Care Services Act, the 
Medicare Long-Term Care Act, the Space 
Technology for the Elderly Act, the 
Nursing Home Reform Act, and many 
others. It has been my privilege to join 
the distinguished gentleman from Flor- 
ida in several of his efforts as a co- 
sponsor of the Senior Citizens Health In- 
surance Reform Act and the Foreign 
Service Retirement Amendments. 

It is obvious that Mr. PEPPER'S own 
district and the House of Representa- 
tives have not been the only beneficiaries 
of his leadership and initiative. His dedi- 
cation and tireless effort have had and 
continue to have a-significant—and fa- 
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vorable—impact on the elderly citizens 
of our Nation. 

As he celebrates his birthday today, I 
take pleasure joining my colleagues in 
extending to CLAUDE PEPPER our con- 
gratulations, gratitude and respect, and 
our very best wishes for many more pro- 
ductive years. 

Mr. ANDERSON of California. Mr. 
Speaker, will the gentleman yield? 

Mr. FASCELL. I yield to the gentle- 
man from California. 

Mr. ANDERSON of California, I thank 
the gentleman for yielding, and I want 
to congratulate the gentleman for giv- 
ing us this opportunity to tell CLAUDE 
what we think of him today on his 80th 
birthday. 

Mr. Speaker, I was listening to the re- 
marks of the gentleman from Missouri 
a moment ago, and I want to also asso- 
ciate myself with his remarks. But I want 
to remind him that while he was intro- 
ducing CLaupE at some meeting in 1946, 
out in California we were sponsoring and 
advocating him for the Presidency. 

Mr. Speaker, if is with some feeling 
of awe, and perhaps inadequacy, that we 
call attention to the 80th birthday of 
CLAUDE PEPPER. I expect that his 100th 
birthday will also be celebrated in this 
Chamber, and that in the intervening 
20 years, he will have accomplished more 
than most of us in our whole lifetimes. 

I will leave it to others to catalogue 
CLAUDE PEPPER'S record, but it could be 
the standard for public service for all of 
us in the 20th century. While it may be 
appropriate that the congressional 


champion of senior citizens has the ear- 
liest date on his birth certificate, his ac- 
tions certainly belie the statistic. He 


attacks problems with the zeal of a 
freshman. Combined with his experi- 
ence, this means he usually gets results. 
There is hardly a committee of this 
House which has not felt his hand prod- 
ding legislation to benefit the elderly. 

Because my own district has one of 
the highest proportions of elderly in the 
country, I am especially grateful that his 
attention in recent years has focused on 
the concerns of senior citizens. I have 
been pleased to join him in a variety of 
successful legislative efforts in medicare, 
social security, insurance, transporta- 
tion, retirement and many other issues 
important to the growing number of 
senior citizens in my area, 

Even my own Subcommittee on Avia- 
tion, as remote as it may sound, has not 
been immune to Craupe’s influence. As 
the result of one of his bills, we are ex- 
pecting in December to receive a report 
from the National Institute on Aging 
which may lead to later retirement ages 
for airline pilots. 

In addition to my appreciation for his 
leadership, working with CLAUDE PEPPER 
has been one of the great personal pleas- 
ures of my career in the House. 


Mrs. Anderson and I offer Congress- 
man Pepper our best wishes on his 80th 
birthday. I also wish the rest of us could 
do as well at any age as does this octo- 
genarian, 

oO 1940 

Mr. FASCELL. I yield to my distin- 
guished colleague, the gentleman from 
Florida (Mr. Hurro). 


CONGRESSIONAL RECORD— HOUSE 


Mr. HUTTO. Mr. Speaker, I appre- 
ciate my colleague taking this special 
order. I want to join in this tribute to 
the distinguished gentleman from Flor- 
ida, Congressman CLAUDE PEPPER, my 
good friend and Member of the Florida 
delegation on the occasion of his 80th 
birthday. 

This man without a doubt is one of the 
most beloved politicians who ever served 
the great Sunshine State of Florida. 
As a fellow Alabamian, I think it is 
noteworthy that CLAUDE even before 
coming to Florida had a rather distin- 
guished career in his native state of 
Alabama. I was particularly pleased to 
learn to know that he taught in Dothan, 
Ala., back in 1917 and 1918. This was 
quite a while before I was born, but it is 
right near, just a few miles from my 
birthplace in Midland City, Ala., and 
later I worked in Dothan, as he did. I 
was in broadcasting. 

I had heard of CLAUDE PEPPER for a 
long time, but I never personally had 
the opportunity to meet him until I began 
my service in the Florida legislature in 
1972. 

CLAUDE once served there in the Flor- 
ida House. Each year he comes back to 
Florida to visit the chamber and to ad- 
dress the Members of the Florida Legis- 
lature during its session. He is the only 
Florida delegate member that does this 
on an annual basis. 

Since he represented Taylor County 
in the Florida House, he always makes 
it a point, and this was back in 1930, but 
every year when he comes back he makes 
it a point to go and sit with the member 
who serves that county, Taylor County. 
It so happens that Representative James 
Harold Thompson now represents that 
county and I sat next to Representative 
Thompson so that CLAUDE would come 
down and sit between us. That is where 
I first met CLAUDE and I had the pleasure 
of visiting with him on a number of oc- 
casions. It was then that I learned why 
CLAUDE PEPPER is the distinguished and 
beloved statesman of which all the State 
of Florida is justifiably proud. 

Needless to say, when I came to the 
Congress after my election in 1978, one 
of the first persons in the Florida dele- 
gation that I visited with was CLAUDE 
PEPPER. As a freshman, it has been a 
source of encouragement and strength 
to have his wise advice, counsel and wis- 
dom. He has been very helpful to me, as 
I am sure he has been to all the Members 
in our delegation, particularly the fresh- 
men. 

CLAUDE PEPPER is a very compassion- 
ate man and it is apparent by looking at 
his record that he has been understand- 
ing and helpful to many, many people 
during his long tenure of public service. 
His latest thing, of course, is that of be- 
ing chairman of the Select Committee 
on Aging, which has been mentioned 
here several times, and for his work in 
seeking to help our senior citizens, I ap- 
plaud his sincere efforts. 

I believe that the lives of our aging 
population will be made better and be 
enriched in the future because of the 
work of this man. 
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It was during his visits to the Florida 
legislature that I also had the privilege 
of meeting his beloved wife, Mildred. We 
all mourn with him the loss of her a year 
or so ago of this charming lady. CLAUDE 
is a fine family man. Just recently I 
enjoyed visiting with some other mem- 
bers of his family, his brother Frank, 
who is a television personality in Talla- 
hassee, whom I have the pleasure of 
knowing, and other relatives as they 
visited here in the Capitol; so I consider 
it a distinct honor and privilege to know 
CLAUDE PEPPER and to serve in the same 
delegation with him. 


I look forward to the pleasure of serv- 
ing with you, CLAUDE, for the next 20 
years. I am counting on you to have 
another special order on his 100th 
birthday. 

Mr. FASCELL. Mr. Speaker, I yield to 
the gentleman from Illinois (Mr. 
SIMON), 

Mr. SIMON. Mr. Speaker, I thank the 
gentleman from Florida very much. 

Mr. Speaker, I am pleased to join in 
this tribute to our colleague, CLAUDE 
PEPPER. 

We all go back in our recollections. I 
can remember as a boy admiring CLAUDE 
PEPPER. 

One other little footnote here, I be- 
lieve I am correct in saying that no per- 
son in U.S. history after having served 
in the Senate has served as long as 
CLAUDE PEPPER has in the House, so that 
he deserves a little footnote in history 
for those numbers; but it is not those 
numbers or even the numbers of 80 years 
for which we really honor him. It is for 
what those years have represented. 

Our colleague, the gentlewoman from 
New Jersey (Mrs. Fenwick) talked about 
genuineness, and there is not a phony 
bone in CLAUDE Pepper’s body. As I 
walked over here from the Cannon 
Building, I thought, how do you really 
honor someone like CLAUDE PEPPER? I 
think we really pay tribute to CLAUDE 
PEPPER by doing two things. One is look- 
ing in our own communities and saying, 
where are the CLAUDE PEPPERS in our 
communities that we have denied an op- 
portunity to sit on a city council or a 
county board or whatever the organiza- 
tion might be, who could enrich those 
bodies as CLaupE has enriched us here? 
That is one thing we can do. 

The second is to make sure that we 
move ahead and show concern for people. 
Medicare, for example, just one minor 
change would mean an awful lot for a 
great many senior citizens, and that is 
to cover dentures, hearing aids, and eye- 
glasses under medicare; not a huge thing 
in the Federal budget, a small thing, but 
an important thing. Those are the kinds 
of things we need. 

I want to thank my colleague, the 
gentleman from Florida, for setting up 
this Special Order. We determine 
whether we are a civilized society, not by 
how we help the rich and the powerful. 
It is easy to do that. Any government 
can do that. We determine whether we 
are really a civilized society by whether 
we help people who desperately need 
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help, who may not even know that we 
are in session here. 

CLAUDE PEPPER has spent his life help- 
ing people, helping make us a civilized 
society. I am personally enriched by 
having the privilege of knowing and 
being able to call him a friend. Our 
House is enriched, our Nation is en- 
riched. We are proud of vou. CI Aups 
PEPPER. 

Mr. FASCELL. Mr. Speaker, I thank 
the gentleman. 

I yield to the gentleman from Texas 
(Mr. ECKHARDT). 

Mr. ECKHARDT. Mr. Speaker, I thank 
the gentleman from Florida for making 
this special order possible. 

What I have to say is very informal 
and is based totally on a couple of remi- 
niscences of mine. I recall, the first had 
to do with CLAUDE PFPPER’S Senate sery- 
ice. The second was with his House 
service. 

A good number of years ago, around 
1948, I began to specialize in labor law 
way down at that time I was in Ft. Worth 
and later in Dallas and then back to 
Houston; but I did not know much about 
labor law, neither did hardly anybody 
else in the country, because the Taft- 
Hartley Act had just been passed in 1947. 
There were not any cases on it but there 
was a book put out by BNA, sort of a 
paperback volume that gave the history 
of the Taft-Hartley Act and it was from 
that that we interpreted this immensely 
complicated act. 

Well, I did not know CLAUDE PEPPER 
at that time, but I had to study that 
book, because it was about all we had. I 
will tell you what I discovered from 
studying that book, and that is that 
there were only two people in the Senate 
that knew anything about the Taft- 
Hartley Act. One of them was Senator 
Bob Taft and the other was CLAUDE 
PEPPER. Of course, since CLAUDE liked 
to interpret the act more to my side than 
Bob Taft did, I was very, very interested 
in what he had to say about it. 
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But there was no one who had a fuller 
understanding of a piece of legislation 
than the gentleman that we honor today. 

The other instance that I recall was in 
his House service. I was rather young 
here. I had just gotten on the Committee 
on Interstate and Foreign Commerce and 
we were dealing with a very thorny rail- 
road question. The problem to try to ac- 
complish was to prevent a lot of people 
in the country from being hurt by a 
strike and a lot of people who were work- 
ing for the railroad from being hurt by a 
strike, too. We did not want to get them 
out on the pavement. 


There were a lot of attempts that came 
out of the committee, there were a lot of 
viewpoints that came from across the 
aisle. All of a sudden CLAUDE PEPPER got 
up at the very opportune moment and 
offered an amendment which I think, as 
I recall, extended the waiting period, the 
cooling period for the strike. It suddenly 
was taken up by this entire body and 
passed. 

My colleagues know how unusual it is 
for a person to be able to stand up and 
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just at the opportune moment, and 
without ever having worked on the bill 
or lined up all of these special interest 
groups, to catch that moment and make 
it meaningful and swing this body. 

I have seen that, and that is some- 
thing that is so unusual that it bespeaks 
of a man of enormous legislative quality. 

So what I am adding to what has been 
discussed here I think is an ingredient 
above his great kindness, his great 
standing as a person whom we all revere, 
his representation of his folks at home, 
and yet all of these things I think are 
also embodied in what I am trying to 
say here; that is, his enormous ability 
as a legislator, both in his service in the 
other body and in his service here. 

I know I have seen some lawyers, par- 
ticularly in criminal court actions, that 
seem to know exactly when to say a cer- 
tain word and then the judge dismisses 
the whole case. CLAUDE PEPPER has that 
same sense of timing for this floor. He 
has taught me a great deal and I greatly 
revere and honor him and hold him in 
highest esteem for my period of having 
been able to watch his action here. He 
has taught me a lot and I thank him 
for it. 

Mr. FASCELL. I thank the gentleman. 

Mr. DANIELSON. Mr. Speaker, will 
the gentleman yield? 

Mr. FASCELL. I yield to the gentle- 
man from California (Mr. DANIELSON). 

Mr. DANIELSON. I thank the gentle- 
man for yielding because this is an occa- 
sion that we must all participate in. 

First of all I associate myself with all 
the remarks of my colleagues which have 
heretofore been made because, in the 
first place, that enables me to hold the 
length of my little discourse down some- 
what. Second, it simply is not possible 
for any one of us to remember even a 
portion of the good things about CLAUDE 
PEPPER. 

I have a somewhat unique recollection 
of CLAUDE Pepper. I just may have known 
him longer than anybody in this Cham- 
ber. 

In 1940 during the 76th Congress, and 
that is a piece back, I was a special agent 
of the FBI. At that time the Capitol 
Building had no real police force. The 
war had broken out in Europe. We were 
not yet actively engaged in it. But the 
Architect of the Capitol and the Speak- 
er, I have forgotten his name now, 
Speaker Bankhead, then Vice President, 
the one from Texas with the eyebrows, 
“Cactus Jack” Gardner, formed a police 
board and they sent down to the FBI and 
asked Hoover to send up a few agents to 
guard the Capitol because they had word 
that there were some marked people, 
marked men in the Senate and in the 
House who were going to get shot. One 
of them was CLAUDE PEPPER. He did not 
know it, but he knows it now. 

So believe it or not, J. Edgar Hoover 
sent up two of us. I took the Capitol from 
that white stone in the middle of the Ro- 
tunda all the way through the Senate, 
and Herbie Brund, a friend of mine, took 
the Capitol from the white stone in the 
middle of the Rotunda all the way 
through the House. We were supposed to 
protect these 17 Members of Congress 
from assassination. 
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So he did not know it at the time, but 
I followed CLAUDE PEPPER around day in 
and day out and seldom let him out of 
my sight. 

But I was enriched by that because I 
got to watch CLAUDE Pepper in action 
over in the other body. That was before 
he had completed his training and come 
to the House. CLAUDE PEPPER was a mag- 
nificent Member of the other body. 

I was particularly attracted because he 
was a good friend of my boyhood hero, 
Senator George W. Norris from Nebras- 
ka. In fact, they were very much alike. 
They were always in a fight for one rea- 
son or another. They never gave up for 
any reason whatsoever, and they accom- 
plished a great deal. 

Mr. Speaker, you will recall that in 
1940 the Spanish Civil War had just been 
over a few months. Those Americans 
who had joined the Abraham Lincoln 
Brigade, and who had gone over to fight 
with the Loyalists, were somehow or 
other determined to be “Communistly 
inclined” or some such thing, and here 
when they returned to America they 
were the subject of contumely, op- 
probrium, hatred, and contempt of 
various sorts. But not by CLAUDE PEPPER. 

CLAUDE Pepper realized that as Ameri- 
cans they had a right to stand up for 
what they thought was good and decent 
in the world. I was so proud of CLAUDE 
Pepper, along with Senator Norris, who 
would get down there on the floor and 
defend these Americans who did so much 
in the court of the Spanish Civil War to 
uphold the cause of people and liberty 
and freedom. I am happy to remember 
that less than 2 years later the United 
States of America was at war with the 
very people whom CLAUDE PEPPER and 
George Norris were protecting for having 
taken part in the war against Fascism 
from 1935 to 1939. I thank you today for 
that, CLAUDE. It was great. 

But the important lesson is this: 
CLAUDE PEPPER saw that long ago and it 
was 2 years later when the Fascists 
forced us into war against them that the 
rest of the world recognized it. 

Having worked there for a long time 
and watching this great man, my col- 
leagues can imagine my pleasure on com- 
ing to the Congress 10 years ago and 
having an opportunity to work with, as 
a colleague, CLAUDE PEPPER. It was one 
of the great experiences when I arrived 
in Congress and has been ever since. 

We have a little inside joke. I see 
CLaupE once in a while and I say, 
“CLAUDE, I swear I met your father 40 
years ago in the 76th Congress.” Well, 
CLAUDE is laughing now. We kind of en- 
joy that little byplay. 

But he has not gotten older. Forty 
years have gone by. He is wiser, but he 
is no older. He is still full of it. His whole 
personality is one of warmth and love 
and yet he fights like a tiger. For that 
reason I call him in my mind the tender 
tiger. That is just what he has been, 
what he will be. 


CLAUDE, you are an old friend, you are 
a great friend. Everybody in the Con- 
gress loves you. We want you to stick 
around and give us a lot more guidance. 
There is no one in America, no one man, 
woman, or child who has not been en- 
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riched by the fact that you have been 
here. I thank you. 

® Mr. BAFALIS. Mr. Speaker, few States 
can boast a man with a record of public 
service to equal that of our colleague 
from Florida, the Honorable CLAUDE PEP- 
PER, and I am delighted to have this op- 
portunity to join the House in commemo- 
rating his 80th birthday. 

CLAUDE PEPPER has a record of public 
service which dates back almost to Flori- 
da’s beginnings. He began his career as a 
public servant in 1929 when he was 
elected to the Florida State House of 
Representatives. In 1936, he came to 
Washington as a U.S. Senator and won 
reelection in 1938 and 1944. He returned 
to Washington in 1962 as a Member of 
this body and has been an active, pro- 
ductive leader here ever since. 

During that time he has compiled a 
list of citations and awards for public 
service virtually unparalleled. But more 
important, he has served his State and 
Nation so well, he has set a mark for all 
of us to aim for. 

Few Americans are given an opportu- 
nity to be of real service to their coun- 
try and then usually only for relatively 
short periods of time. But CLAUDE PEPPER 
has been of real service to this Nation for 
more years than many of us have been 
even aware of the need for public sery- 
ice. 

His list of legislative accomplishments 
is long. His list of service to the people is 
even longer. 

On this, has 80th birthday, I can only 

join my fellow Floridians in thanking 
him and wishing him many more years of 
active service.@ 
@ Mr. HAMMERSCHMIDT. Mr. Speak- 
er, I would like to take this opportunity 
to pay tribute to my colleague in the 
House and on the Select Committee on 
Aging, CLAUDE PEPPER, on his 80th birth- 
day. It is difficult to convey in words the 
admiration and great respect I have for 
CLAUDE PEPPER. 

CLAUDE PEPPER was a Member of the 
House when I came to serve my first 
term, and I have worked with him in 
various capacities over 14 years now. We 
have a great Arkansas connection which 
goes back even farther than that. CLAUDE 
taught law at the University of Arkansas 
from 1924 to 1925, and we often discuss 
that one of his illustrious students was 
the great William Fulbright, former Sen- 
ator and chairman of the Foreign Rela- 
tions Committee. Even now his contem- 
poraries in the Fayetteville area still in- 
quire about CLAUDE. 

I believe CLAUDE PEPPER is a statesman 
in the truest sense of the word. After 
suffering a defeat at the end of 14 dis- 
tinguished years in the Senate, a man 
of lesser mettle might have been satisfied 
to return to Miami and to a comfortable 
law practice. Instead, CLAUDE worked 
hard for another chance to represent the 
people of Florida—this time in the House 
of Representatives. He has served a total 
of 32 years in the Congress and has 
touched more people’s lives than any 
of us could hope to. 

I have come to know CLAUDE best in 
working with him on the Select Commit- 
tee on Aging. It has been my good for- 
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tune to serve with him since the com- 
mittee’s inception. The committee could 
ask for no finer chairman, and the 
elderly could ask for no more dedicated 
champion of their cause. 

I am very proud of the accomplish- 
ments of the committee under the leader- 
ship of Chairman Pepper. He successfully 
lead the fight to abolish mandatory re- 
tirement in the public sector and to ex- 
tend the working lives of employees of 
the private sector. Under his guidance, 
the committee held the first national 
conference on mental health and the 
elderly and has taken a premier role in 
organizing the upcoming symposium on 
cancer research. And, just this year, his 
tireless efforts culminated in the estab- 
lishment of a system which would pro- 
tect unsuspecting elderly people from 
buying ineffective health insurance pol- 
icies to supplement their medicare bene- 
fits. CLAUDE PEPPER continues to be con- 
cerned with the health, nutrition, hous- 
ing needs, income, and overall welfare of 
all the people of this country. 

It is my sincere wish that you have 
the happiest of birthdays, Senator, and 
a future which is as brilliant as your 
past.e 
@ Mr. RANGEL. Mr. Speaker, I rise to- 
day to join with my colleagues in paying 
tribute to our great colleague, CLAUDE 
Pepper. As he celebrates his 80th birth- 
day, I just would like to take a couple of 
moments to share with you some of the 
things that make him a great statesman. 

Congressman PEPPER has been in the 
vanguard of the movement to provide 
the elderly within our Nation with the 
tools they need in order to live out their 
remaining years in dignity and happi- 
ness. It was as a result of his leadership 
that the House of Representatives estab- 
lished the Select Committee on Aging. 
As chairman of this committee, our dear 
friend has shepherded through the Con- 
gress the bill that raised the mandatory 
retirement age for most jobs in this land 
from 65 to 70 years of age. The impli- 
cations of this major legislation will be 
seen for many years to come, especially 
when born during the baby boom move 
into their “golden years.” 


I have had the privilege of working 
with the “Senator” in several areas. I sat 
on the Select Committee on Crime, where 
I was able to learn of his compassion for 
people who are oftentimes neglected by 
those who attempt to legislate. That com- 
mittee served as a catalyst for many of 
the anticrime programs that followed, in 
that his committee provided the legisla- 
tive history that was necessary to docu- 
ment the need for the legislation. 


At the beginning of the 96th Congress, 
I assumed the chairmanship of the 
Health Subcommittee of Ways and 
Means. In this new role I have again 
been brought closer to our colleagues, as 
we both attempt to deal with the health 
problems which confront our seniors. 
Here again I have seen that the gentle- 
man from Florida does have a full grasp 
of the issue and is totally committed to 
working with all groups to see that the 
Congress does its full share in providing 
for our senior citizens. 

I have enjoyed the privilege of serv- 
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ing with my good friend, CLAUDE. On this 
your 80th birthday, I wish you well and 
many happy returns. The country and 
we here in the House need the benefit of 
your wisdom.@ 

© Mr. ANNUNZIO. Mr. Speaker, I am 
delighted to join my distinguished col- 
league, the Honorable DANTE FASCELL, 
in saluting our good friend and esteemed 
colleague, the Honorable CLAUDE PEPPER, 
on his 80th birthday. 


Congressman PEPPER is the oldest 
Member of the House of Representatives, 
and I am honored to have served in the 
House with him since 1965 and to have 
benefited from his counsel and advice. 
He continues to give his best in service 
to his Florida constituents and to the 
people of our Nation. His oustanding 
dedication to high standards is an in- 
spiration to his friends and fellow citi- 
zens and his record of excellence and 
creative accomplishment is most com- 
mendable. 


CLAUDE began his career in Congress as 
a U.S. Senator from Florida during the 
years 1936-50, and was elected to his 
first term in the House in the year 1962. 
During his long career he has witnessed 
some of the greatest moments in the 
history of mankind and he has experi- 
enced, in a very real sense, the triumphs 
and the tragedies of our Nation. 


CLAUDE PEPPER, as chairman of the 
Select Committee on Aging, has also 
given years of outstanding service to our 
senior citizens. He is dedicated to the 
well-being of every senior citizen in 
America. He is our watchdog, in the Rules 
Committee and on the floor of the House, 
on legislation that involves the concerns 
of senior citizens. CLAUDE PEPPER seeks 
the best for those people who were re- 
sponsible for the building of America. I 
often have heard him say, “This is the 
least we can do for those who have done 
so much for America.” 


I have known CLAUDE PEPPER since 
1948. I met him at the Morrison Hotel in 
Chicago in that campaign where he elec- 
trified the audience with his brilliant 
speech on the programs of the New Deal 
and how they involve each and every 
American. He has never lost that zeal 
and that fire as a champion of all the 
people by espousing that it is good and it 
is right for people to share in the wealth 
of America, because he believes that a 
productive citizen is what makes a Dem- 
ocratic country like ours strong. He 
firmly believes that each citizen who has 
produced for America and who has con- 
tributed to the wealth of America must 
be remembered by America in the twi- 
light of their lives. 


Again, CLAUDE, congratulations on this 
honor, and I extend to you my warmest 
best wishes for abundant good health and 
ever-increasing success as you continue 
to serve your State and your Nation in 
devotion to high principle.e@ 

@ Mrs. HOLT. Mr. Speaker, CLAUDE PEP- 
PER has served in the Congress of the 
United States with honor and conviction. 
We have marvelled at his old fashioned 
oratory and delighted in his Southern 
wit. For unflinching commitment to civil 
liberties and passionate support for the 
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aged, this octogenarian has earned our 
unwavering respect. For service to his 
country we pay him tribute.e@ 

@ Mr. FORD of Tennessee. Mr. Speaker, 
it is indeed an honor to join my col- 
leagues in a tribute to an esteemed 
Member of this House, Chairman CLAUDE 
PEPPER. 

Mr. Pepper is an extraordinarily dedi- 
cated, capable, and hard-working col- 
league, who has gained the respect and 
admiration of each House Member with 
whom he has served. 

Over the past years, he has carved out 
a unique role in Congress, and has dis- 
tinguished himself nationwide as a 
fighter for human rights and justice for 
all elderly Americans. Long before as- 
suming the chairmanship of the Aging 
Committee, he has been in the forefront 
of legislative battles to provide programs 
and services needed by the elderly, espe- 
cially the poor elderly. 

He has helped to make history as well 
as legislate it. Chairman PEPPER was in- 
strumental in the passage of the manda- 
tory retirement bill which added dignity 
to the working life of the elderly. He is 
a constant leader in the struggle to se- 
cure full physical and mental health cov- 
erage under medicare for the elderly. Un- 
der his leadership the Aging Committee 
has accomplished much toward bringing 
to the surface and alleviating many hid- 
den problems of the elderly, and it is a 
real honor for me to serve on the Select 
Committee on Aging with him. 

I am honored to add my birthday sa- 

lute to Chairman PEPPER. I wish him 
much joy and happiness on this his 80th 
birthday.@ 
@ Mr. OTTINGER. Mr. Speaker, today, 
CLAUDE PEPPER, my distinguished friend, 
Rayburn neighbor, and colleague, cele- 
brates his 80th birthday. In his more 
than 30 years of congressional service, 
Mr. PEPPER has served in the finest tra- 
ditions of our political system and the 
Democratic Party. The city of Miami, 
the State of Florida, and the United 
States should be proud that they have 
been represented by such a distinguished 
public servant. 

During his tenure in the Senate, Mr. 
PEPPER helped maintain the ideals and 
programs of the New Deal. Later, he 
worked to prepare our country to con- 
front the growing Nazi menace in Eu- 
rope. 

As a nine-term representative of the 
14th Congressional District in Miami, he 
has fought to protect the elderly, fight 
crime, and develop a more productive 
economy. He has been an important 
voice on the Rules Committee and a true 
ally of humanitarian causes. His leader- 
ship on the Select Committee on Aging 
has made a significant difference in the 
quality of life for older Americans. 

Not only has his record of service been 
exemplary, but his sense of humor and 
vigor have earned the admiration of both 
political friends and adversaries. Any- 
one who has heard Crave tell a fasci- 
nating tale or joke must surely share my 
great respect for his warmth of charac- 
ter. 
On his 80th birthday, CLAUDE PEPPER 
stands as a model to all of the senior 
citizens of this country. He is living 
proof that “age is a state of mind.” One 
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need only observe CLAUDE to realize why 
he has fought so hard to raise the man- 
datory retirement age. 

Today, I join my colleagues in sending 

good wishes to CLAUDE for a most enjoy- 
able birthday and many more succcess- 
ful years in Congress.@ 
@ Mr. HUGHES. Mr. Speaker, it is a 
privilege and pleasure to join with so 
many of my colleagues in the House of 
Representatives to wish our good and 
beloved friend, CLAUDE PEPPER, a most 
happy birthday. 

CLAUDE PEPPER has enjoyed a rich and 
rewarding career in both the Senate and 
House. In this respect, the Senate’s loss 
is most assuredly, the House’s gain. 

When CLAUDE PEPPER left the Senate 
after a long and distinguished career, he 
could have rested on his laurels, prac- 
ticed law and enjoyed the good life but 
that is not CLaupbe’s style. Public service 
is just too important to him. 

Always a champion of the less fortu- 
nate, CLAUDE PEPPER has done more than 
anyone in either body of Congress to 
advance the cause of the Nation’s 
elderly. 

His awesome talents and energies have 
been directed toward advocating the 
rights of the elderly and he has proved 
to be a most able advocate indeed. I 
think that one reason he has been so 
successful in improving the quality of 
life for older Americans is the fact that 
he is not a 35-year-old social scientist 
but a shining example of maturity and 
wisdom. The list of legislative achieve- 
ments including ending mandatory re- 
tirement on the Federal level is a long 
and impressive one. Yet he has only 
begun to fight. 

Ctaupe has often said that some day 
he will retire. He likes the sound of the 
year 2000. I, for one, am skeptical that 
this will ever happen. 

CLAUDE, let me wish you all the best 
on this special occasion and may you 
have many, many more.® 
è Mr. LEHMAN, Mr. Speaker, I am 
pleased to join with my colleagues in 
honoring CLAUDE PEPPER on the occasion 
of his 80th birthday. We are all grateful 
for the many years of public service 
which CraupbE has given to his country. 

Most of my colleagues are well aware 
of the important role CLAUDE PEPPER has 
played in championing the cause of the 
elderly and standing up for other dis- 
advantaged groups in this country. I 
would like to honor him also for his 
courage and foresight during his years 
as a U.S. Senator. 

He was President Roosevelt’s point 
man in the Senate on major foreign 
policy initiatives. He recognized the 
threat to world democracy posed by the 
Axis powers at a time when America 
was steeped in isolationism. 

Without CLAUDE PEPPER'S courageous 
efforts, there would not have been a 
lend-lease program. Without his leader- 
ship, congressional approval of Roose- 
velt’s decision to exchange destroyers 
for bases would not have been forthcom- 
ing. 

This exchange was extremely contro- 
versial in 1940 and 1941. It supplied the 
British with 50 U.S. destroyers while 
the United States gained bases in places 
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like Bermuda and the Bahamas. Today 
most scholars agree that the destroyers 
were instrumental in saving Great 
Britain from the might of Nazi Germany. 
This action also put the United States 
on record as supporting the cause of 
Great Britain and the many countries 
which Hitler had ruthlessly conquered. 

These were critical decisions and 

CLAUDE PEPPER was not afraid to press for 
what he thought was right. World War 
II became the proving ground for U.S. 
world leadership, and I believe that we 
would not have as great a country today 
if it were not for CLAUDE PEPPER’S 
magnificent contributions as a U.S. 
Senator.@ 
@ Mr. SEBELIUS. Mr. Speaker, I would 
like to join my colleagues in paying trib- 
ute to our distinguished Member from 
Florida, the Honorable CLAUDE PEPPER on 
the occasion of his 80th birthday. 

CLAUDE PEPPER has not only been an 
inspiration to his fellows in the Congress, 
but has been the champion of senior citi- 
zens throughout our great country. Be- 
cause of his efforts, many Americans 
have been able to remain on their jobs 
and not be forced into retirement at the 
arbitrary age of 65. CLAUDE PEPPER knows 
what an up hill battle older Americans 
have to face. He has served almost half 
his congressional career after his 65th 
birthday. 

Congressman Pepper is truly an ex- 
ample of a man with courage and stam- 
ina. After having served in the U.S. Sen- 
ate from 1936 through 1950 and being 
defeated in that year, he went home to 
Miami. Ten years later, CLAUDE PEPPER 
was back on Capitol Hill, representing 
his district in the House at the age of 60. 
And now, 20 years later, he is still among 
us and celebrating his 80th anniversary. 

I know I speak for the entire House 
when I offer my best wishes and many 
happy returns of the day.@ 

@® Mr. PREYER. Mr. Speaker, I am 
happy to join my colleagues in hailing 
CLAUDE PEpPER’s 80th birthday. 

After all the praise heaped on him, 
CLaupE must know how a pancake feels 
after the syrup has been poured over it. 

I will not add much more to all the 
great things said about CLaupe’s remark- 
able career, but I did want to mention 
one side of his career that might other- 
wise be overlooked. That is the signifi- 
cant role he has played through the years 
in the Inter-Parliamentary Union. 

He has played this role with his usual 
flair, exuberance, and warmth. He makes 
great speeches not only on the stump in 
the United States but also before repre- 
sentatives of Parliaments and Congresses 
of the world. He has been a superb am- 
bassador of good will for our country. 
When he speaks, it makes you proud to 
be an American. 

I want my colleagues to know that not 

only our country, but the world, loves 
CLAUDE PEPPER.®@ 
@ Mr. RATCHFORD. Mr. Speaker, it is 
with a sense of deep pride and great 
respect that I join my colleagues in the 
House today in honoring our distin- 
guished colleague, CLAUDE PEPPER, as he 
celebrates his 80th birthday. 


In the midst of these hectic final weeks 
of the session, it is most fitting that we 
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pause today to pay tribute to the senior 
statesman from Florida. As chairman of 
the House Select Committee on Aging 
and as the foremost advocate for older 
Americans in the House, we all marvel at 
the strength and the vitality which 
CLAUDE PEPPER brings to the Congress as 
he reaches this landmark 80th birthday. 
He serves as a continuing source of in- 
spiration to all of us, and offers a living 
testament to the importance of his work 
on behalf of our older Americans. 

As a member of Chairman PEppeEr’s 
Select Committee on Aging, I am struck 
by the sense in which my distinguished 
colleague has shaped and strengthened 
the role of the select committee in the 
House, defining a mandate for the com- 
mittee which has placed it at the heart 
of the legislative process. Under his most 
able leadership, the select committee 
provides an essential focus on the needs 
of older Americans, a focus sorely lack- 
ing prior to the start of Chairman PEP- 
PER’s tenure as ranking member of the 
committee in the 95th Congress. Chair- 
man Pepper has already forged a record 
of commitment and accomplishment in 
the field of aging which will be long re- 
membered in the halls of Congress and 
throughout the Nation. 

The achievements of Chairman PEP- 
PER in this Congress alone demonstrate 
the profound impact which he has had 
on legislation to improve the quality of 
life for older Americans. Chairman PEP- 
PER has fought to insure adequate fund- 
ing levels in this difficult year for elderly 
nutrition projects and emergency fuel 
assistance, both of which offer the most 
basic necessities to older Americans in 
need. He has championed changes in the 
medicare program which render home 
health care a meaningful alternative to 
institutionalization and he has led us 
through the first steps of a Federal re- 
sponse to the serious problem of fraud 
and misrepresentation in the sale of 
medical insurance supplementing medi- 
care. Following the major policy theme 
of his successful effort to raise the man- 
datory retirement age from 65 to 70, 
Chairman Pepper brought our attention 
to the problems associated with manda- 
tory retirement for airline pilots and 
directed the National Institutes of 
Health to investigate relevant medical 
evidence in this important area. Finally, 
Chairman Pepper won approval for fare 
discounts for older Americans on the 
AMTRAK system as a means of increas- 
ing ridership while meeting the real 
transportation needs of older Americans. 

This list of achievements is only a 
glimpse of our colleague’s outstanding 
record of service in the Congress. Chair- 
man Pepper's leadership in the field of 
aging is beyond dispute, and his finger- 
prints are to be found on virtually every 
major piece of legislation affecting the 
lives of older Americans. He continues 
to force us to look at the difficult ques- 
tions of growing old—of how to provide 
an adequate income in retirement years, 
of how to meet the burdensome health 
care needs of an aging population, of 
how to provide opportunities for a life 
of dignity and security for our older 
Americans. Chairman PEPPER has come 
to serve as both our heart and our con- 
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science, and in so doing he has earned 
our deepest respect. 

Mr. Chairman, I am most honored to 

have the opportunity to join in this trib- 
ute to CLAUDE PEPPER as he celebrates his 
80th birthday. I know I am joined by all 
of my colleagues in the House in wishing 
him many more years of health and 
service in the 1980’s.@ 
@® Mr. HOLLENBECK. Mr. Speaker, I 
join with many of my colleagues today to 
honor a man who has dedicated most of 
his life to public service—our distin- 
guished colleague from Florida, CLAUDE 
PEPPER. On the occasion of his 80th 
birthday, it is indeed my honor to com- 
mend the gentleman for his long and 
outstanding service as a Member of 
Congress. 

Along with holding a crucial position 
on the House Rules Committee, CLAUDE 
was the “driving force” behind the es- 
tablishment of the House Select Com- 
mittee on Aging. As a member of this 
committee I have had the privilege of 
serving with Chairman Pepper for the 
last 2 years and have seen firsthand 
his sensitivity to issues affecting the 
aged. His strong leadership as chairman 
of the Aging Committee has led to the 
raising of the mandatory retirement age 
from 65 to 70 for most employees. To- 
day, he still is a leader in the fight to 
abolish mandatory retirement altogeth- 
er. His experience in Congress and his 
dedication to the service of this Nation 
serves notice that older Americans can 
and do contribute to the wealth of this 
country. It is therefore fitting that on 
his 80th birthday, we as Members of 
this body extend our best wishes and 
congratulations to CLAUDE and wish him 
continued success in the years to come.@ 
@ Mr. OBEY. Mr. Speaker, I would like 
to share in this special order on behalf of 
our colleague, CLAUDE PEPPER. 

CLAUDE PEPPER’s service to the Ameri- 
can people is probably unparalleled by 
anyone serving with him in this body 
today. He has been a voice for progress, 
humanity, and decency in Washington 
for over 40 years. 

I will never forget appearing with 
CLAUDE on a platform in Chicago in 1976 
when he and I received awards from the 
National Council of Senior Citizens. 
Without notes he gave a speech that was 
a model of clarity, humor, and emotional 
power. He is probably today the best 
stump speaker of anyone in the House 
of Representatives. 


The Nation is fortunate that CLAUDE 
has used that gift for good purposes. 

I wish him well for many years to 
come.® 


@ Mr. REUSS. Mr. Speaker, I am de- 
lighted to join my colleagues in extend- 
ing the happiest of birthday wishes to 
our friend and colleague, CLAUDE PEP- 
PER, who today celebrates his 80th birth- 
day. His career, first in the Senate and 
since 1962 in the House of Representa- 
tives, has been one of the most distin- 
guished in the history of Congress. I 
think, in particular, of his vigorous 
leadership as chairman of the House 
Select Committee on Aging, and his suc- 
cessful efforts to restrict mandatory re- 
tirement, so that people will have the 
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choice of whether they want to work or 
to retire. 

Chairman Pepper is further proof that 
energy and ability are not limited by 
age. His experience is invaluable to us, 
and I hope that we will have the benefit 
of his service for many years to come. 
Happy birthday.e@ 

@® Mr. DOWNEY. Mr. Speaker, it is with 
great pleasure that I add my wishes to 
those of all my colleagues on the occa- 
sion of Chairman Pepper's 80th birthday. 

When I first came to Washington and 
joined the Aging Committee I was 25 
years old—the youngest Member of the 
House of Representatives, and CLAUDE 
PEPPER was 74. Many things have 
changed since then. I have gained knowl- 
edge and insight from my association 
with the “Senator,” and I have watched 
him inveigle and cajole Members into 
supporting legislation he believed in. 

Eighty years used to seem very old to 
me. After working with my energetic 
colleague I know that these years can 
be fruitful and exciting. Looking back on 
these last 6 years, the list of major 
legislation that CLAUDE PEPPER is respon- 
sible for is very impressive. No longer is 
retirement at age 65 mandatory and, as 
I know from our long association, retiring 
at that age can be a significant loss to 
the employer and employee alike. Senior 
citizens no longer have to fear scare 
tactics when buying extra medical in- 
surance to supplement medicare cover- 
age. Chairman Perpper’s medigap bill 
will go a long way in saving older Amer- 
icans needless fear and disappointment. 

Again, my congratulations to the 

“Senator” and my best for the healthy 
and happy career I know still lies 
ahead.@ 
@ Mr. WAXMAN. Mr. Speaker, I am hon- 
ored to join with my colleagues in paying 
tribute to CLAUDE PEPPER on his 80th 
birthday. His career in Congress spans 
two generations; his legacy will last for 
generations to come. This great mile- 
stone in his life is not merely a personal 
one, It holds significance for all Ameri- 
cans. CLAUDE Pepper's record of public 
service extends to so many areas—such 
as criminal justice, foreign policy, and 
environmental protection—but he is 
rightfully known as the champion of the 
rights and needs of our millions of senior 
citizens. 


As chairman of the Select Committee 
on Aging, CLAUDE PEPPER has con- 
tinually brought national attention to 
bear on the critical issues facing our 
elderly. His sole motivation has always 
been a firm belief that our Nation must 
live up to its commitment to the elderly 
to meet their needs in housing, health 
care, employment, and social services. 
There is no stronger or more determined 
voice in Congress on behalf of our 
senior citizens than CLAUDE PEPPER'S. 


At age 80, CLAUDE is a living testa- 
ment to his greatest legislative achieve- 
ment: The increase in the mandatory 
retirement age from 65 to 70. No other 
issue has greater relevance to the ques- 
tion of recognizing the ability of senior 
citizens to remain active in their later 
years—to continue to have lives that are 
rewarding, challenging, and productive. 
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More than half of CLaupe’s congressional 
career has occurred since his 65th birth- 
day. Both the country and Congress 
would have been far poorer had an arbi- 
trary barrier of age stood between 
Ctaupe’s desire to serve the public and 
his eligibility to do so. 

CLAUDE PEPPER was one of my heroes 
long before I ever was elected to Con- 
gress. It has been especially gratifying 
to have him as my chairman on the Se- 
lect Committee on Aging. He is a 
courageous leader, an extremely sensi- 
tive and compassionate man, a commit- 
ted individual, and a truly inspiring 
figure. 

I extend my very best wishes on his 

birthday, and look forward to continuing 
to serve with him in the future.@ 
@ Mr. JOHNSON of California. Mr. 
Speaker, it is a pleasure and an honor 
for me to join in paying tribute to my 
good friend, CLAUDE PEPPER, on the oc- 
casion of his 80th birthday. 

Birthdays are times to reflect on the 
past and to anticipate the future, With 
CLAUDE PEPPER, both of these pursuits 
are pleasant undertakings. CLAUDE can 
look back on some 63 years of public 
service and tens of thousands of people 
whose lives have been made better by 
his work. 

CLAUDE can look forward to even 
greater service in the years to come. He 
can look forward to providing inspira- 
tion to old and young alike. 

Our older citizens will see in CLAUDE 
PEPPER an example to follow for con- 
tinued productivity. They will see a liv- 
ing argument against manadatory re- 
tirement as this great American con- 
tinues to lead an active life of leadership 
in the U.S. House of Representatives. 

For the young, CLAUDE PEPPER will in- 
spire early and lengthy involvement in 
public service, since he began teaching 
school at the age of 17 and was elected 
to the U.S. Senate at the age of 36. His 
life provides a fine model for any young 
person to follow. 

Like old wine on the table, old wood 
in the fireplace, and old friends for com- 
panionship, CLAUDE PEPPER has gotten 
better and more effective as the years 
have passed. We can look forward to 
many more years of solid contribution 
from this great American. I look for- 
ward personally to his continued friend- 
ship and his leadership, and I wish him 
the happiest of birthday celebrations.@ 
@ Mr. CONYERS. It is a privilege to 
join my colleagues in the special orders 
honoring a dear friend and esteemed 
colleague, Representative CLAUDE PEPPER. 

CLAUDE PEPPER has brought distinction 
to both the Senate and the House since 
the beginning of his legislative career 
in 1936. His dedication to public service 
and his particular legislative accom- 
plishments in the fields of health care 
and matters concerning older Americans 
is unrivalled. He has brought to his work 
a rare intelligence, judgment, and ex- 
perience which is and always will be an 
example for us all. As he celebrates his 
80th birthday, he should know that we 
expect and look forward to many more 
years of his service and guidance.@® 
@ Mr. GUDGER. Mr. Speaker, I have had 
the privilege of serving with the dis- 
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tinguished gentleman from Florida in 
this 96th Congress on his Select Com- 
mittee on Aging. I feel fortunate to have 
had the opportunity to work with this 
remarkable patriot, who was elected to 
the U.S. Senate the same year I gradu- 
ated from high school. CLAUDE PEPPER 
has so much political experience that this 
two term Congressman can but marvel. 

I am sure of this. All Americans can 

be more comfortable in their awareness 
of the inevitability of advancing age, be- 
cause of this man’s efforts to improve 
the status and living conditions of our 
senior citizens. His dedication to their 
cause is tireless, his vision for their fu- 
ture unfading, and his progress toward 
that goal relentless. Who could help but 
be inspired by the Senator, who while 
approaching this the 80th anniversary of 
his birth likes to tell us that his concern 
for senior citizens stems from the fact 
that someday, he too might become 
elderly.@ 
@ Mr. BENNETT. Mr. Speaker, today we 
celebrate Congressman CLAUDE PEPPER’S 
80th birthday. In the “Almanac of Amer- 
ican Politics” it is said of him that he is 
“the grand old man of Florida politics.” 
The “grand” part of that statement rings 
true in my estimation. Chronologically, 
CLAUDE is an “old” man because he was 
born 80 years ago but in every other way 
he is young. Certainly he is young in 
spirit, mind, and soul. 

He is a pleasure to be with, always. His 
oratory is the best in Congress and his 
many well achieved honors for accom- 
plishments as a statesman, should, I 
guess put one in awe of him. But his 
warm friendship, easily extended and 
there for the asking, make every minute 
with him a pleasure. 

I am honored today, as the chairman 
of the Florida delegation in Congress, to 
pay not only my own tribute to him but 
to do this for all of the Florida delega- 
tion in Congress. 


Every Member of Congress loves this 
great man for his leadership for human 
rights, his fight against crime, and for 
the aged, and for better health conditions 
in our country. He is a magnificent 
leader and we are all so glad that he stays 
among us to continue his battles for 
what is best for America and for man- 
kind. Congratulations CLAUDE.® 
@® Mr. RINALDO. Mr. Speaker, I would 
like to take this opportunity to pay 
tribute to our esteemed and distinguished 
colleague CLAUDE PEPPER, who today 
celebrates the 80th anniversary of his 
birthday. 

I want to express my own personal 
admiration for the fine example he has 
set during his more than 30 years of 
service in Congress, first in the Senate, 
and since 1962 in the House. Congress- 
man PEPPER has won the plaudits of his 
colleagues for his unselfish and unswerv- 
ing devotion in serving his fellow 
Americans. 

While Representative PEPPER has 
sponsored a plethora of legislation over 
the years that somehow touches all of 
us, I believe that some of his most im- 
portant legislation is aimed at benefit- 
ing and protecting our senior citizens. 
As chairman of the House Select Com- 
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mittee on Aging, he is keenly aware of 
the needs of our elderly, and has con- 
sistently sought to meet the needs. 

He was responsible for a law providing 
for the voluntary certification of insur- 
ance policies supplementing medicare to 
protect the elderly against insurance 
frauds. He introduced legislation au- 
thorizing the congregate housing pro- 
gram, which allows senior citizens to re- 
ceive the necessary support services to 
remain independent, and he was the 
author of the Older Americans Act to 
provide social services to the elderly in 
an organized and effective manner. 

This is just the beginning of an endless 

list of outstanding services Representa- 
tive PEPPER has provided America. He is 
a man of rare talent whose representa- 
tion will be cherished long after he has 
left the service of his country.@ 
@ Mrs. HECKLER. Mr. Speaker, this is 
& very special day for our colleague from 
Florida and a very special day for us. It 
is CLAUDE PEPPER’S 80th birthday today— 
a time for him to celebrate his many 
years of achievements and outstanding 
service in both the House and the Sen- 
ate. It is a special day for us because we 
have this opportunity to express our 
gratitude and appreciation for one of 
the kindest and most able persons to 
ever grace these Chambers. 

I feel very fortunate because I have 
had the chance to work with CLAUDE on 
legislation geared to the needs of senior 
citizens. This special area requires in- 
sight and sensitivity. CLAUDE has both 
qualities. Add to this CLAUDE’s own spe- 
cial brand of enthusiasm, charm, and 
wit and you have an unbeatable com- 
bination—which describes our colleague 
who today celebrates being 80 years 
young. 

Ralph Waldo Emerson described an 

institution as the lengthened shadow of 
one man. I am sure we would all agree 
today that if we had to name one man 
who has cast his shadow on the institu- 
tion of Congress in the most salutory 
and productive way, we would come up 
with the same name—CLAuUDE PEPPER. 
May all good wishes and gifts come to 
him on this birthday. His enduring pres- 
ence is a gift to a nation and to us.@ 
@® Mr. VAN DEERLIN. Mr. Speaker, 
perhaps we do CLAUDE a disservice by 
calling attention to his birthday. His 
constituents never would have guessed 
that this man is 80. 

I find it difficult to accept myself. 
Twice I have had the pleasure of travel- 
ing overseas with our Florida colleague— 
first in the Scandinavian countries, later 
in mainland China. On both trips our 
party remained no longer than 2 days 
at any stop; combined with jet lag, the 
brisk schedule left many younger Mem- 
bers weary. But CLAUDE PEPPER seemed to 
defy nature. When the rest of us were 
ready to collapse, he would often be leay- 
ing us for his own private inspection of a 
housing complex for the elderly, a chil- 
dren’s hospital, or a farm commune. 

On hearing criticism of congressional 
“junkets,” I often wish voters could get 
a look at Congressman PEPPER in action. 

The man’s legislative achievements, of 
course, are legendary, spanning both 
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Houses of Congress and a career inter- 
rupted by a dozen years’ absence from 
our legislative halls. Doubtless his great- 
est legacy will prove to be the new liber- 
ation he has won for elderly Americans 
through his Select Committee on Aging. 

At this point, Mr. Speaker, I feel a con- 

flict of interest. I expect to be leaving 
this body long before CLAUDE does—and 
I very much want him to stay on the job, 
protecting the interests of us retired 
folk.@ 
@ Mr. PICKLE. Mr. Speaker, over its two 
centuries of existence, this great body 
has been blessed from time to time with 
exceptional Members who mark the 
pages of history—and our daily lives— 
by their wisdom and their compassion. 
In that league stands the House’s own 
Senator, CLAUDE Pepper. His life has 
spanned over one-third of the history of 
this Republic. But his reputation and his 
impact stand for all time. He is a Con- 
science to this House, reminding us al- 
ways of our ultimate duty—concern for 
the people. He is an able legislator who 
never deviates from the highest code of 
fair play. He is a gentleman. And, today, 
on his 80th birthday, I am proud to have 
this opportunity to honor the distin- 
guished member from Florida, Senator 
PEPPER, the Grand “Old” Man of the 
House, who remains young in his out- 
look, young in his energy, young in his 
enthusiasm, and young in our hearts and 
minds. His courage is well known. From 
the stormy days of the New Deal, through 
the controversies of the 1950's and back 
again into the fray in the 1960’s and 
1970's, he has never shied from battle or 
betrayed his own beliefs. It is fitting that 
this Congress commemorates its first 
year of a new decade with a new decade 
of service from one of its greatest and 
most beloved Members. 

Senator Peprper—and his late and be- 
loved Mildred—were as loved and re- 
spected as any couple who ever served in 
this body. As a member of the 88th Club 
I can vouchsafe that Mildred and CLAUDE 
PEPPER brought happiness and love to 
every Member. CLAUDE Pepper is doing 
that today. 

On a personal basis, the Senator from 
Florida and I have joined in many a 
Pickle-Pepper bill, or amendments. We 
feel we have been progressive and help- 
ful. I treasure my relationship with this 
outstanding gentleman. 


I join many others in wishing Senator 
PEPPER a most happy birthday.e 
@ Mr. DERWINSKI. Mr. Speaker, it is 
a special pleasure for me to join this af- 
ternoon in wishing our colleague, CLAUDE 
PEPPER, much happiness on the occasion 
of his 80th birthday. CLaupE has earned 
a great deal of respect from both sides 
of the aisle for his warmheartedness and 
for his outstanding legislative abilities. 
We all appreciate the great inspiration 
and guidance that he gives us. 

On a number of occasions, I have 
traveled abroad with CLAUDE in connec- 
tion with our assignment with the Inter- 
parliamentary Union, and I can attest 
to his excellent diplomatic representa- 
tion of the United States and as being an 
effective voice of our foreign policy. 
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It is a pleasure to join in this special 
greeting to a very fine human being anda 
very loyal public servant to the people 
of Florida and the country. Thirty-one 
years in any career is a landmark, but 
Ciavupe has done more than put in his 
time. He has helped to make history by 
serving his country well. His great spirit 
and zest have impressed all of us who 
have had the opportunity to serve with 
him. 

I extend my warmest wishes and sin- 

cere congratulations to CLAUDE on this 
memorable occasion. Best wishes for 
many more years of good health and 
service to your country.@ 
@® Mr. MAZZOLI. Mr. Speaker, I would 
like to join with my colleagues in the 
House of Representatives in honoring 
CLAUDE PEPPER, my neighbor in the Ray- 
burn Building, who is celebrating his 80th 
birthday today. 

At 80, CLAUDE has given a total 
of 32 years of his life in service to the 
people of Florida and of the Nation in 
both Senate and House. 

Presently the oldest Member of the 
House, CLAUDE PEPPER has served fully 
15 of his 18 years in the House after 
reaching age 65, supposedly the “going 
out to pasture” age. 

His leadership in raising the manda- 
tory retirement age for most jobs in the 
United States has affected profoundly 
America’s life and working patterns. It 
would be a fitting legislative memorial 
for most Members of Congress, but for 
CLAUDE, it is just the first of many more 
to come in his brilliant career. 

I send best wishes for health and hap- 
piness to “Senator” CLAUDE on his 80th 
birthday.e 


@ Mr. WAMPLER. Mr. Speaker, I wish 
to extend my warmest birthday greet- 
ings to my friend and colleague, CLAUDE 
PEPPER. I have enjoyed serving with him 
since the 90th Congress. During those 
years, I have watched CLAUDE become 
a legend in his own time. We have 
worked together, hand in hand, on the 
Select Committee on Aging since it was 
created in 1974. 


Under C1iaupe’s leadership, we have 
seen age discrimination virtually elimi- 
nated, home health become a reality, 
and the Older Americans Act touch mil- 
lions of lives daily through the expan- 
sion of nutrition programs and senior 
centers. He is truely an advocate for the 
well-being of our Nation's growing older 
population. 


CLAUDE’s commitment to making life 

better for all Americans and his success 
as a legislator and an orator have made 
him a true statesman of the people. I 
am honored to have him as my friend 
and wish him many more happy 
birthdays.@ 
@ Mr. ROYBAL. Mr. Speaker, it is with 
great personal pleasure that I extend 
congratulations to the Honorable CLAUDE 
PEPPER on the occasion of his 80th 
birthday. 

Clearly, Mr. PEPPER’S record of 
achievement during his many years of 
service in the U.S. Congress has been 
extraordinary. As a member of the Se- 
lect Committee on Aging, I have had the 
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opportunity to work closely with Mr. 
PEPPER and can bear witness to his deep 
concern for the people of this country 
and his tireless efforts on their behalf. 
This concern has been evident ever since 
Mr. Pepper’s election to the U.S. Senate 
in 1936. 

Even when many of his colleagues be- 
came disillusioned with F. D. R. and the 
New Deal, CLAUDE Pepper had the cour- 
age to defend both the President and his 
domestic policies. This unpopular stand, 
as well as his ahead-of-the-times devo- 
tion to civil liberties earned him the 
nickname “Red Pepper” and cost him 
his Senate seat in 1950. Many people 
would have settled down to lucrative 
positions as consultants or lobbyists, but 
this was not the course that CLAUDE 
PEPPER chose. His great devotion to and 
concern for the people of this country 
led him to the House of Representatives 
in 1962. And this body has definitely 
benefited from his return. 

I will not try to recount here CLAUDE 
PepPer’s long and impressive list of ac- 
complishments. We all know of his suc- 
cessful efforts against crime and for the 
benefit of the elderly. Among his great- 
est accomplishments was passage of the 
bill raising the mandatory retirement 
age for most jobs from 65 to 70. This 
legislation will influence and improve 
the lives of the people of this country 
for generations to come. 

Once again, I salute CLAUDE PEPPER on 

yet another great accomplishment. 
Happy 80th birthday, CLAUDE, and many 
more to come.@ 
@® Mr. BROOKS. Mr. Speaker, I would 
like to join with other Members in hon- 
oring our esteemed colleague, the Honor- 
able CLAUDE PEPPER on his 80th birthday. 
He has always been a great friend and 
a champion for the elderly and I look 
forward to continuing to work with him 
on his many, many efforts to improve the 
living conditions and economic situations 
of our senior citizens in the future. 

Happy birthday, CLAUDE.® 
@ Mr. BRINKLEY. Mr. Speaker, I wish 
to join in this birthday salute to our 
friend and colleague. CLAUDE PEPPER, an 
uncommon man and outstanding Ameri- 
can. 

From humble origins in Alabama to the 
pinnacle of public service in Florida and 
the Nation, this man never forgot his be- 
ginnings, nurtured in principle and sus- 
tained by commonsense. 


We learned to appreciate him even 
more deeply by the insight gained when 
he spoke on several occasions at the 
weekly prayer breakfast. 

His concern for the aged, his urgent 
interest in cancer research, and his com- 
mitment to fairplay put CLAUDE’s report 
card at the top of the class. 


Hats off to him and happiest of birth- 
days.@ 
© Mr. FUQUA. Mr. Speaker, September 
8, 1900, was an auspicious date. On that 
day, on a farm near Dudleyville, Ala., our 
distinguished friend and colleague, 
CLAUDE DENSON PEPPER, was born. In the 
80 years since that date, CLAUDE PEPPER 
has accomplished enough to last three 
lifetimes and he is still going strong. It 
would take far too long to try and list 


September 8, 1980 


all of his accomplishments. His record 
of public service began in the Florida 
State House of Representatives in 1929 
and includes 14 years of service in the 
U.S. Senate (1936-50) and service in the 
U.S. House of Representatives which be- 
gan in 1963 and continues. 

Ciaupe has always been in the public 
eye. He has sacrificed a private life in 
order to serve with selfless distinction. 
Throughout his career he has been the 
recipient of many awards and citations 
and he recently, very graciously, has an- 
nounced that he will donate his public 
papers to Florida State University. 

I think more than anything, as we say 

“Happy Birthday” to our dear friend, we 
should recognize the important work he 
is doing today. After giving so much of 
himself to his country. CLAUDE PEPPER 
continues to do outstanding work as 
chairman of the Select Committee on 
Aging. His committee is directly respon- 
sible for much of the good legislation ap- 
proved by Congress in recent years to in- 
sure the rights of older Americans and, 
by serving as an example himself, he has 
demonstrated that age is no barrier. No- 
body can look CLAUDE PEPPER in the eye 
and say to him someone is “too old” to 
get a job done or to make a valuable con- 
tribution. Craupe would simply stare 
back at you with his sharp, keen eyes and 
tell you that it’s what is in the mind and 
in the heart that counts. I urge my col- 
leagues to join me in pausing today to 
say “Happy Birthday, CLAUDE,” and may 
you enjoy many more years of fruitful 
service.@ 
@ Mr. ADDABBO. Mr. Speaker, I would 
like to take this opportunity to offer 
birthday congratulations and pay tribute 
to one of the finest public servants this 
Nation has ever known, my distinguished 
colleague CLAUDE PEPPER of Florida who 
today is celebrating his 80th birthday. 

I have known and worked with CLAUDE 
Pepper for many years and have come to 
the conclusion that there are few men in 
Washington who are as respected and 
admired than he. He is respected, ad- 
mired, and loved because of the work he 
has accomplished and for the fine gen- 
tleman he has always been. I consider 
him one of the most valuable Members of 
Congress today and certainly the most 
likeable. He has proven that to reach the 
age of 80 is not the time to sit back and 
watch others take care of business, with 
his seemingly endless supply of energy 
and vigor all too often putting colleagues 
20 years his junior to shame. 

He has been involved in the enactment 
of countless pieces of legislation but I 
consider his tireless work on behalf of the 
senior citizens in this country to be his 
greatest accomplishment. His bill which 
raised the mandatory retirement age for 
most jobs in the United States to age 70, 
as well as his outstanding work as chair- 
man of the Select Committee on Aging 
are two examples why many believe he 
has done more for the senior citizens of 
this country than any other member in 
recent memory and I am confident he 
will continue to represent their views. 

On this. his 80th birthday, I wish him 
the very best for many more happy and 
healthy years to come and I will continue 
to look forward to serving with him.e 
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@ Mr. LENT. Mr. Speaker, it is a great 
pleasure and distinct honor to joint in 
this well-deserved tribute to our most 
distinguished colleague from Florida, the 
Honorable CLAUDE PEPPER, on his 80th 
birthday. 

What a record of public service our 
colleague has established during those 
80 years. He has held a public office in 
seven of the eight decades of this cen- 
tury. He has served 14 years in the U.S. 
Senate and 18 years in the U.S. House of 
Representatives. His nine terms as a 
Member of this body alone establish him 
as one of the most experienced Repre- 
sentatives, outranking the vast majority 
of his colleagues. 

This truly unique record of outstand- 
ing public service would, by itself, be suf- 
ficient to deserve the outpouring of 
admiration, affection and respect in 
which we are joining today. But, Mr. 
Speaker, the greatest tribute we can pay 
to CLAUDE PEPFER is to acknowledge the 
fact that in his eighth decade, he is 
among the most active Members in our 
legislative deliberations, both in com- 
mittees and on the floor. Especially is 
this true in his work as chairman of the 
Select Committee on Aging, where his 
legislative studies and proposals have 
done much to benefit older Americans. 

Furthermore, Mr. Speaker, CLAUDE 
PEPPER has never allowed the work of his 
Select Committee on Aging to become 
a partisan matter. Although I sit on the 
opposite side of the aisle from the gentle- 
man from Florida, I can testify that he 
and his committee welcome legislative 
sugestions and give them careful con- 
sideration with not the slightest partisan 
constraint. 

Mr. Speaker, if anyone ever deserved 
the title of Mr. Senior Citizen, U.S.A., it 
is our distinguished colleague, the 
Honorable CLAUDE Pepper, who in his 
80th year continues undiminished his 
productive and beneficial legislative 
career. 

I know that my colleagues join me in 
the wish that our good friend will con- 
tinue to offer us the benefits of his out- 
standing intelligence, his persuasive, 
articulate speaking abilities, his experi- 
ence in public service, and, above all, his 
tremendous youthful enthusiasm, for 
many years to come. 


A happy birthday to Mr. Senior Citi- 
zen, U.S.A.@ 


@ Mr. CARTER. Mr. Speaker, I am 
pleased to join in wishing a happy birth- 
day to one of my good friends and one of 
this body's most distinguished members, 
our colleague from Florida, CLAUDE 
PEPPER. 


Few men have served as ably and 
honorably as has CLAUDE PEPPER in the 
U.S. Congress, nor won the admiration 
of so many. He is a gentleman and a 
fervent advocate of what he sees as right, 
especially as it relates to health matters 
and to that group of Americans for whom 
he has become a special supporter and 
role model, our senior citizens. 

Fourscore years is a long time for the 
Lord to allow anyone to serve on this 
Earth. Like the good and faithful serv- 
ant, CLAUDE PEPPER has used his years 
and his God-given talents to the fullest. 
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May he have many, many more years in 
which to serve the people of Florida. 

I wish the very best to a gentleman 
and a friend; it has been an honor and 
a privilege to have served with him. 
Happy birthday, CLAUDE.® 
@ Mr. GREEN. Mr. Speaker, today is the 
80th birthday of one of our most dis- 
tinguished colleagues, Representative 
CLAUDE PEPPER. As a longtime Member 
of Congress and one who once served in 
the Senate, Mr. PEPPER has demonstrated 
a tremendous commitment to the public 
he serves, and I would like to take this 
opportunity to express my great respect 
for Mr. Pepper personally, and admira- 
tion for his career of service to our 
Nation. 

As a member of the Select Committee 
on Aging, which Mr. Pepper initiated, and 
of which he is chairman, I have had the 
opportunity to work with Mr. PEPPER on 
several issues which affect the seniors of 
our Nation. He has worked tirelessly to- 
ward the passage of legislation which 
seeks to eliminate the mandatory retire- 
ment age entirely, and has made an ef- 
fort to promote programs which seek to 
make seniors full-time, participatory 
members of our society. Senior citizens 
as a group have been and are now pro- 
ductive contributors to our well-being as 
a nation. Mr. Pepper has made an effort 
to restore dignity to the elderly and to 
allow them to participate in all aspects 
of our activities as a nation. 

Mr. Pepper himself is a senior who has 
demonstrated a capacity for productivity 
which should be an example to us all as 
we consider legislation which affects our 
Nation's elderly population. Throughout 
his long career, he has shown a com- 
mitment to the Nation and to the elderly 
which is admirable. His service should be 
an example to us all of the valuable con- 
tributions which seniors can make, and 
of the extent to which older Americans 
who care, and who have committed 
themselves, can perform. 

I would emphasize my deep respect for 
Mr. PEPPER, and to extend to him my 
wishes for a joyful 80th birthday, and 
many more to come.® 
@ Mr. O’BRIEN. Mr. Speaker, I wish to 
extend my deepest personal congratula- 
tions to my distinguished colleague, 
CLAUDE Pepper, as he celebrates his 80th 
birthday today. 

Senator Pepper should feel great 
achievement on this day because he has 
reached a very special point in his life. 
The fact that he is the oldest Member 
of the House of Representatives and has 
served almost half of his congressional 
career past the age of 65 is also cause 
for much pride. 

At age 36, Senator Peprer began his 
career as a young Senator whose South- 
ern style and devotion to civil liberties 
earned him the name “Red Pepper.” 
This name still holds true today as Sena- 
tor PEPPER has fought continuously for 
legislation to benefit the aging. 

His fight to raise the mandatory re- 
tirement age and to possibly get rid of 
mandatory retirement altogether will 
give many the choice of whether they 
wish to retire or to continue working. 

Senator Perper has been called “the 
grand old man of Florida politics,” and 
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on his special day I would like to say 
with great respect that this man has 
touched the hearts of many who have 
come to know him. 

Again, I wish him only the very best 
in the years to come.@ 

Mr. FASCELL. I thank the gentleman 
from California. I think his last remarks 
there as well as everything else he said 
about the man we honor here today, 
CLAUDE Pepper, very thoroughly sum- 
marizes what needs to be said or should 
be said about CLAUDE PEPPER. 

I want to say to the gentleman from 
California (Mr. Danre.son) that I might 
just add to his remarks by saying that 
CLAUDE has also created a problem all 
of the time that he has been here and it 
has made it tough for the rest of us be- 
cause he has either thought of it or al- 
ready done it. I do not care what the 
problem is, we will find that CLAUDE 
PEPPER has been out there somewhere on 
that problem, and I do not care how far 
we go back. But it exemplifies the kind 
of service that he has not only given but 
continues to give. Age does not mean a 
thing. It is certainly not any barrier, 
not in his case, that is for sure. 

CLaubE, I just want to say here as we 
conclude this special order this evening 
that you can tell from the remarks of 
your colleagues who are here, and I can 
tell you from the many, many remarks 
which have been put into the RECORD, 
which I know you will cherish, the es- 
teem that all of us have for you which 
is very sincere, very earnest and it most 
certainly has been earned by any cri- 
teria or measurement or standard. 
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To have that kind of acknowledge- 
ment from your peers at any point in 
life has to be one of the most satisfying 
things that any individual could have. 
Goodness knows you have made enough 
sacrifices and you have given enough 
time to everybody and everything. 


I must say I would imagine right now 
that you must feel kind of warm about 
all the good things that have been said 
and I think rightly so. They were well- 
deserved, CLAUDE. We all join in con- 
gratulating you on a remarkable life of 
achievement in these past 80 years. We 
wish you all the best for many, many 
more years and we just want to be 
around to celebrate them with you. 


GENERAL LEAVE 


Mr. FASCELL. Mr. Chairman, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on be- 
half of our honored and distinguished 
guest here this evening. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Florida? 


There was no objection. 


Mr. FASCELL. Again, Mr. Speaker, I 
want to thank the distinguished gentle- 
man from Georgia for deferring his spe- 
cial order tonight so that we could pay 
proper homage and tribute to a great 
American. 
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THE CONCEPT OF GOVERNING AND 
THE CONCEPT OF ACCOUNTABIL- 
ITY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Georgia (Mr. GINGRICH) is 
recognized for 60 minutes. 

Mr. GINGRICH. Mr. Speaker, I want 
to take this opportunity to talk about the 
concept of governing and the concept of 
accountability in American Government 
and the notion that the Congress is, in 
fact, run by teams. Individual Members 
may have an impact on American his- 
tory, but the real effect and the real abil- 
ity to change the laws by which we are 
governed and the Government which 
provides goods and services to the Amer- 
ican people is inherent in a team system. 

Mr. Speaker, I certainly want to talk 
about an event which will take place next 
Monday, September 15, which I think 
will be a unique event in American po- 
litical history and which I hope will set 
a precedent for future efforts to commu- 
nicate to the American people the nature 
of team government and the concept of 
working together in a way that is ac- 
countable. 

Next Monday, September 15, all of 
the Federal candidates for election and 
reelection in the Republican Party will 
be gathered on the Capitol steps to talk 
with the American people as a group, to 
offer a unified hope for real change, to 
create a covenant, a solemn pledge to 
achieve certain goals, to say in effect, 
“Give us a chance to govern and we will 
give you a chance to improve the quality 
of your life.” 

We will specifically indicate in a leg- 
islative platform what an executive 
branch and legislative branch working 
together under Republican control can 
attempt to do. 

When this event occurs on Septem- 
ber 15, the news media will undoubtedly 
focus on the substance of the pledges: 
What precisely did we Republicans 
choose; what precisely do we promise? 

I would suggest that the pledges are 
not the real story. The real story is the 
gathering of all Republican Federal can- 
didates in the Nation’s Capital. It is a 
first in American history. The first time 
that the candidates for Federal office in 
both the legislative and executive 
branches have gathered from around the 
country in an act of unity and commit- 
ment. 

The real story is that this is a major 
invention in the political process com- 
parable to the invention of the National 
Convention system in the 1840's or the 
rise in the British political partv’s cen- 
tral office by Disraeli in the 1860's. 

The real story is that this is the first 
step toward a de facto constitutional 
amendment that will give us accountable 
party government by giving us account- 
able party campaigns and accountable 
party records. 

To appreciate how breathtaking this 
gathering on the steps is, we have to 
look at the American political tradition 
with which it breaks. 

Our Founding Fathers’ greatest fear 
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was the tyranny of centralized power. 
They focused on the Whig tradition dat- 
ing from the English civil war. Their 
grievances were with the strong Han- 
overian kingship of George III. 

Our Founding Fathers believed that 
power inevitably tended to concentrate 
and lose accountability. They feard the 
aloofness and uncontrollability of a 
monarch. They equally feared the raw 
passion and the violent swings in pub- 
lic opinion of democracies. As a conse- 
quence, the Founding Fathers invented 
an amazingly intricate and balanced 
system for the division of powers. They 
designed a system which is, frankly, en- 
gineering rather than philosophy, which 
sets out, in a series of very precise steps, 
ways for achieving goals they believed 
in, in this case, the goal of dividing 
power. 

The other body is elected for 6 years, 
the Presidency for 4 years. They decided 
one branch should remain permanently 
scared and thus the House is elected ey- 
ery 2 years and is permanently account- 
able and permanently required to re- 
turn home. 

Not only were the three institutions 
elected for different periods, they repre- 
sent radically different constituencies. 
The President speaks for the Nation, the 
other body speaks for States but the 
House speaks for individual constituen- 
cies, for people, and that is why early 
in its career the House was referred to 
as the people’s body, the People's House. 
Having set up different schedules and 
different constituencies to guarantee 
that every interest was heard and every 
argument considered, the Founding 
Fathers then distributed power and legal 
responsibility in such a way that they 
had to cooperate to get anything done. 

Not only could each branch check the 
other, but without all three agencies, the 
other body of the House and the Presi- 
dency cooperating, nothing was possible. 
This centrifugal system balanced against 
centripetal responsibilities diffused pow- 
er and responsibility among all three 
agencies. While requiring teamwork to 
accomplish anything, it makes team- 
work very difficult to achieve. As Ameri- 
cans we have wrestled with this problem 
of diffused power and tried to solve it in 
several ways over the last 200 years. 


We have had strong Presidents such 
as Washington, Jackson, Theodore 
Roosevelt, and Franklin Roosevelt. We 
have had periods of congressional domi- 
nation such as the 1850's and the 1880's. 
In fact, Woodrow Wilson, in his book 
“Congressional Government” in the 
1880’s, argued that since Congress was 
obviously going to dominate, the Cabi- 
net officers should be Congressmen. He 
despaired of the Presidency gaining 
strength and gave up hope that power 
would ever leave the Congress. 

Later, while Franklin Roosevelt led the 
country and the Congress from 1933 to 
1937, his ability to get legislation passed 
declined dramatically after 1937, and the 
period of real domestic domination for 
Roosevelt was a very brief 4 years. In 
fact, in Richard Strout’s collective es- 
says entitled “T.R.B.,” he laments the 
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difficulties of congressional Presidential 
relations in virtually every Presidency 
beginning with Franklin Roosevelt dur- 
ing World War II. Strout clearly despairs 
of our divided system and prefers a par- 
liamentary style of government with 
clear lines of authority and responsibil- 
ity. 

Many people agree that our system 
lacks clear mechanisms for governing 
and for accountability. However, most 
proposed reforms are milder than 
Strout’s. David Broder in his book, “The 
Party’s Over,” argues for a rebuilding of 
political parties, for a centripetal force 
that brings us together for responsibil- 
ity in an institutional sense, for account- 
ability that extends beyond individual 
careers and individual elections. 

A wide range of political scientists in- 
cluding James McGregor Burns, Freder- 
ick Sonntag, Manning Dauer, Jack 
Saloma and others, have urged steps to 
strengthen the party system. There is a 
growing consensus that a weak party 
system leads to irresponsibility, to single 
issue politics and to domination by spe- 
cial interests. Furthermore, there is a 
growing belief that personality politics 
focused on individual candidates height- 
ens irresponsibility and the lack of ac- 
countability. 

Committee chairman of the governing 
party disclaim any burden of account- 
ability, even in their own zones of re- 
sponsibility. They say, “It is my effort to 
help you and it is other people’s efforts 
that hinder you.” 

Individual Congressmen hide behind 
the mountain of incumbency advantages, 
and shirk the responsibility to bear the 
burden of governing and to remain ac- 
countable for their behavior in Washing- 
ton. They blame someone else and blam- 
ing others becomes the height of incum- 
bency reelection efforts. In effect, “We 
work for you, but someone bad stopped 
us. ” 


Even Presidents disclaim responsibility 
for governing. Three Presidents in a row 
have blamed Congress for the country’s 
woes. Presidents Nixon and Ford at least 
have some partisan plausibility in assail- 
ing Congress. From 1969 to 1977 we had 


genuinely divided Government. One 
party controlled the Congress, the exec- 
utive branch and the other party con- 
trolled the legislative branch. 


However, it boggles the mind to have 
President Carter in effect running 
against the Congress his party controls. 
The Democrats currently run the coun- 
try but cannot admit it. The public is in 
no mood to reward a governing party for 
inflation, unemployment, high taxes and 
& weak defense structure. In fact, things 
are so bad that for the first time in 28 
years the public favors a Republican 
Congress, according to some major polls. 


oO 2010 

Yet the reality is that individual Con- 
gressmen will be able to hide behind the 
advantages of incumbency and avoid re- 
sponsibility. If we had a parliamentary 
system such as Great Britain's, Ger- 
many’s, or Japan’s, we would see a shift 
in 1980 of 60 to 90 seats based on the 
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polls, but because of the fragmented na- 
ture of our system we are likely to see a 
shift of, at most, 15 to 30 seats. 

The Presidential race reveals an even 
higher level of irresponsibility and lack 
of accountability than the congressional 
branch. President Carter is campaigning 
for reelection on new programs and new 
proposals, as though he were the chal- 
lenger. He is attacking Governor Reagan 
as though the last 4 years were Reagan’s 
fault. If we have economic decay, it is 
Reagan’s irresponsible policies. If we 
have a weak national defense, it is 
Reagan who is dangerous. 

The economic program recently an- 
nounced by President Carter continues 
the tradition of fantasy and irresponsi- 
bility. According to one account, it is the 
eighth new economic policy in 4 years. 
Like its predecessors, this eighth edition 
economic policy has no hope of passing. 

Despite 4 years of Democratic control 
of the White House and the Congress, 
there are no achievements they can run 
on. The recent Democratic National 
Convention illustrated the collapse 
of responsible self-government. The 
Speaker of the House was permanent 
chairman; the chairman of the Judiciary 
Committee in the other body was the 
challenger; the incumbent President be- 
came the nominee. The Democratic Na- 
tional Convention was in fact the 
gathering place of America’s governing 
establishment. 

However, no observer of that week’s 
convention activities could detect any 
sense of responsibility or accountability. 
Everyone had drawn their paychecks, ac- 
cepted their perquisites, and occupied 
their positions of power and visibility. 
Yet, no one wanted to say, “Taxes are 
high; we did it. Unemployment is rising; 
we did it. Bureaucracy has grown; we 
did it. Our defense establishment is fall- 
ing apart; we did it.” 

Instead, the focus and the burden of 
the convention was on a man who had 
not been in power, had not been in Wash- 
ington, and was not accountable for the 
last 4 years. The focus of the convention 
was as though the dominant governing 
party of this country were the challeng- 
ing party. Since irresponsibility is the 
key to incumbent reelection campaigns, 
everyone runs away from their own rec- 
ord. Next Monday’s gathering on the 
Capitol’s steps is the first step toward 
rebuilding accountability. It is the first 
step toward reknitting the threads of 
party ties and rebuilding the structure 
of party behavior. 

What we will do is simple. Federal 
candidates for election or reelection from 
across the country will gather. We will 
sign a covenant to take five steps to im- 
prove the quality of American life. We 
will, in effect, pledge to pass a set of 
measures in a joint effort between the 
legislative and the executive branch that 
will represent a change of direction for 
America. We will prove by the very act 
of standing together that we are a team, 
ready to govern. 

The contrast between the current 
Democratic Party’s inability to govern 
and our ability to do so will be made 
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evident by contrasting our commitment 
with their confusion, our unity with their 
division. We will also focus attention on 
the reality that America needs more than 
the White House to govern here. For too 
many years Americans have focused on 
the Presidential speeches when it is con- 
gressional votes that change laws. If all 
the Presidential speeches on tax laws in 
the last 30 years were stacked one on top 
of the other and analyzed, and if all the 
votes of the Ways and Means Committee 
were stacked one upon the other and 
analyzed, it would be clear to every 
American where the real power in Gov- 
ernment lies. For it is in the votes of the 
Ways and Means Committee in the House 
and in the other body that real law is 
made, not in the Thursday evening press 
conference or a Saturday afternoon 
speech by Presidents. Presidents pro- 
pose—Congress diposes, and only to- 
gether can they govern the country. 

It is time to refocus the public’s atten- 
tion on the Constitution, on the need for 
joint executive-legislative cooperation. If 
you want change, you have to change the 
House and the other body, as well as the 
White House. However, just electing a 
party in both branches is not enough. 
The last 4 years proved that. The same 
group can in fact claim nominally to be 
in charge, and yet there is no teamwork. 
They can all wear the same uniform, and 
run in opposite directions. You have to 
also have a commitment to be a team 
to govern. 

The concept of Government is some- 
thing we have ignored for too long. For 
to long we focused on the good answer 
at the press conference, the good expla- 
nation of failure, and the glib ability to 
communicate through television that we 
mean to do better, that it is not our fault, 
that no one is in charge. It is time to go 
back to a basic civics lesson, to pose the 
great pragmatic American question: 
Does it work? 

If it does not work, as a matter of 
habit, we should change the people in 
charge—not just in the White House, 
but in Congress—and demand of the new 
people, not just, “What will you do,” but 
also, “Tell us so clearly that we can 
measure in 2 years whether or not to 
retain you, whether you have in fact 
kept your contract.” 

We intend to pose a simple question 
for the voter in November. One side has 
had all the reins of power, and if you 
like what they have done, you should 
relect them, but if you do not like the 
condition of your pocketbook, of your 
job, of your neighborhood, the condition 
of the national defense, then you should 
change the whole team, not just part of 
the team. 


We are also setting up a yardstick for 
measuring us in 1982. “Should you elect 
us, look at our covenant and measure our 
achievements against what we say we 
will do as a team.” 

Taken all in all, a national event, at- 
tracting all the Federal candidates for 
the House, the other body, and the Presi- 
dency, offering accountability and team 
effort, a solemn covenant, focusing on 
the concept of governing, is in many 
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ways the biggest change in models of 
government since Franklin Roosevelt, at 
his peak, developed the strong Presi- 
dency. That is what September 15 is all 
about. The Republican Federal candi- 
dates standing on the steps represents a 
commitment to finding new and more 
effective ways of making the Constitu- 
tion work in difficult times. 

Mr. LUNGREN. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. I yield to the gentle- 
man from California. 

Mr. LUNGREN. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I think the gentleman 
has pointed out to us the significance 
that we hope to establish with respect to 
our activities on September 15. Whatever 
the failings that the parliamentary sys- 
tems of European democracies may 
have, they are superior to our more 
loosely knit representative system in one 
respect: That respect the gentleman has 
referred to as accountability. 

When a British worker goes to cast 
his vote for his representatives in the 
House of Commons, there is little doubt 
in his mind as to which party to hold 
accountable for the current state of af- 
fairs in his country. 


But here in our country, where legis- 
lators are responsible for myriad constit- 
uent services; where regional, State, and 
ethnic identities are strong; where mem- 
bers of the legislative branch are not 
structurally tied to the Chief Executive 
of their own party, the accountability 
for the current state of affairs tends to 
be blurred in the minds of the citizenry. 
At present, with our economy reeling on 
the brink of chaos, with our national de- 
fense posture sagging, and with our con- 
tinued vulnerability to the whims of for- 
eign oil oligarchs, the members of the 
majority party are doing their best to 
further blur the sense of accountability 
in the minds of the electorate. Paren- 
thetically, I guess I can say that I do not 
blame them, but really, is that the func- 
tion of our system? 

We members of the minority ought to 
be heard on the accountability ques- 
tion. Perhaps we have not done a good 
enough job in the past in pointing out 
that we have a job to do, to suggest an al- 
ternative, to suggest there is a different 
way to go and suggest that we have the 
courage and the guts to present that 
alternative. Members of the minority 
cannot allow that to go unchallenged 
because the undeniable truth is that 
members of the majority party have 
been marching in lock-step to the orders 
of their party who currently occupies the 
White House. 

Just today, we found when we dis- 
cussed one bill that is in the area of reg- 
ulatory reform, we even had members of 
the majority party suggest that the ma- 
jor piece of regulatory reform, the regu- 
latory reform bill before the committee 
I happen to serve on, the Judiciary Com- 
mittee, has been taken off our consid- 
eration and has been held from us for 
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about 6 weeks. Why? Because the White 
House objected to the fact that we would 
have really the assertiveness to suggest 
that there ought to be a legislative veto 
provision considered. It was not even a 
one-House legislation veto; it was a two- 
House legislative veto, and as soon as we 
adopted that on a very close vote in 
committee, the words came down from 
the White House and that was pulled 
from our committee and has not been 
seen since. 


We were scheduled tomorrow to con- 
sider that very important legislation, 
and mysteriously that particular deci- 
sion with respect to that committee was 
changed, and tomorrow we are not going 
to have that committee meeting and we 
are not going to go forward with regula- 
tory reform, which the Carter adminis- 
tration has suggested to the American 
people is one of the things that is im- 
portant and a priority on their schedule 
of things. 

Even if we do have a lameduck ses- 
sion, which many of us hope we will not 
have because we do not think it will truly 
be representative, there is great ques- 
tion whether it would even get on the 
schedule at that time. So, we have an 
obligation here, I think, as members of 
the minority, to point out that we do 
have a leadership here in the majority 
party that is in lock-step with the White 
House and doing its bidding. 

According to the 1980 Congressional 
Quarterly study of congressional support 
for President Carter, this legislative body 
chalked up a 76-percent level of support 
for Carter, in spite of the fact that mem- 
bers of the minority party voted in ac- 
cord with the President’s wishes only 34 
percent of the time. 

oO 2020 

When President Carter wanted legis- 
lation to pave the way for the Panama 
Canal giveaway, his party colleagues in 
the House were behind him all the way. 
When Carter pushed the $14 billion De- 
partment of Education, his party col- 
leagues were behind him all the way. 
When Carter opposed one substantive 
balanced budget proposal after another, 
his party colleagues in the House were 
behind him all the way. When Carter op- 
posed attempts to clean up the wasteful 
and fraud ridden food stamp program, 
his party colleagues were behind him all 
the way. 

If in fact they were not behind him all 
the way, he would not have been suc- 
cessful in doing those things, but unfor- 
tunately we, the members of the minor- 
ity, have not done a good enough job of 
making that clear to the American peo- 
ple. But I truly wonder how many of 
these positions the members of the ma- 
jority will boast about when they return 
home to hit the campaign trail. My guess 
is very few, perhaps none of them, be- 
cause the positions are, in and of them- 
selves, indefensible. 

There are members of the majority 
party, I know, who chalked up levels of 
support for Carter approaching 80 per- 
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cent, yet they are already going back to 
the people in their districts and trying 
to paint a picture of themselves as ar- 
dent foes of Jimmy Carter’s excesses. 

We of the minority have an obligation 
not to allow this to be done. We cannot 
allow them to get away with it. 

We did not vote for these spending 
measures. We did not put obstacles in 
the way of meaningful tax relief. We did 
not support the gradual dismantling of 
our national defenses. 

On so many occasions some of the 
leaders of the majority say that there is 
only one purpose for the minority party 
here, and that is to form a quorum, 
which is a backhanded way of saying 
that they want to take responsibility for 
the decisions that are made in this 
House. If that is the case, then they 
ought to accept the responsibility for the 
failures. 

We do not say this for the sake of par- 
tisanship; we say this for the sake of our 
Nation, because the Nation will be bene- 
fited when we have both parties joined 
in debate about issues that are impor- 
tant to the American people. 

To succeed, however, this message 
must clearly be brought home to the 
American people. They must know that, 
like the British worker voting for his 
representative in the House of Commons, 
they have a clear choice. They have a 
clear choice between the team that is 
responsible for the present state of af- 
fairs and the team that has ardently 
and very, very strongly worked to re- 
verse the situation. 

The majority team is to blame, and 
once the American people hear and un- 
derstand the truth of that message, they 
will say to them, as Cromwell said to 
Parliament some three centuries ago: 

You have sat here too long. No good has 
been done by it. Depart, I say, and let us 
have done with you. In the name of God, go! 


Mr. Speaker, I thank the gentleman 
for yielding. 

Mr. GINGRICH. Mr. Speaker, I thank 
the gentleman from California (Mr. 
LUNGREN) for his comments, and I yield 
back the balance of my time. 


AMENDMENTS TO THE RAIL ACT 
OF 1980 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. ECKHARDT) is 
recognized for 15 minutes. 

@ Mr. ECKHARDT. Mr. Speaker, this 
is in pursuance of my promise on the floor 
last Friday to notify you exactly what 
my substitute will be when offered at 
about 1 p.m. on Tuesday, September 9. 

First: The major substance of the sub- 
stitute remains unchanged. It will in- 
clude exactly the language that was first 
printed in the Record on July 1, 1980, 
p. 18046, regarding striking of surcharges 
and inserting a requirement that new 
divisions of joint rates be decided 
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speedily by the ICC. Furthermore, the 
substitute on surcharges will contain no 
new material that has not hitherto been 
published. The only addition will be the 
acceptance of the Staggers-Rahall-Lee- 
Loeffier amendment provisions concern- 
ing the Rock Island and Milwaukee Rail- 
roads. I have all along indicated that I 
favor the labor protection provisions but 
I had not thought they were germane 
to title III until the chairman ruled on 
Friday that these provisions are germane 
to title III. Since it is so pressing that 
these emergent problems be taken care 
of, I think it desirable to remove them 
from controversy by placing them in my 
substitute. 

To summarize, the major difference be- 
tween the Eckhardt substitute and the 
Staggers, et al. amendment in the nature 
of a substitute is as follows: The Stag- 
gers amendment in the nature of a sub- 
stitute would wipe out the action of the 
House taken on July 1 affecting the Eck- 
hardt amendment which provided a 160 
percent of variable cost threshold for 
ICC jurisdiction. Acceptance of the Eck- 
hardt substitute would retain previous 
action on title II. 

The Staggers amendment in the na- 
ture of a substitute would retain the sur- 
charge provisions of section 301. It would 
not give reasonable or substantial relief 
to the shortline railroads from these 
provisions. It leaves in effect a surcharge 
provision by which shortline railroads 
may be forced to reduce their own rates 
in order to make a joint rate viable when 
a larger railroad has imposed a surcharge 
unilaterally. That is the effect of section 
301 which the Eckhardt substitute would 
strike. Some 60 shortline railroads sup- 
port my amendment because they feel 
they may be forced out of business by 
their larger railroad associates in joint 
rate situations. 


Section 301 must also be considered 
with section 502 of the bill because a 
line which is subject to a surcharge then 
becomes vulnerable to de facto abandon- 
ment by ICC under these provisions of 
title V. 

My amendment would substitute for 
section 301 of title I1I—whi-h permits 
surcharges—the provisions of the Sen- 
ate bill that expedite ICC action in re- 
viewing joint rate agreements. This pro- 
vision, which is the gravamen of my 
amendment, was printed in the RECORD 
on July 1, 1980, and was reinserted by 
Mr. Fiorito in the Record of September 
5, 1980. 

Thus, to summarize, the amendment: 

First, leaves the previous action on 
title II alone; 

Second, strikes out surcharges and 
substitutes expedited ICC procedure; 
and 

Third, provides for saving the Rock 
Island and Milwaukee Railroads. 

Mr. Speaker, I wish to insert here 
letters in support of my substitute from 
consumers, farm and labor groups and 
the joint letter of Senators McGovern 
and Dore encouraging my removal of 
the surcharge provisions of the bill. 
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CONSUMER FEDERATION OF AMERICA, 
Washington, D.C., September 4, 1980. 

DEAR REPRESENTATIVE: H.R. 7235, the “Rail 
Act of 1980," is once again scheduled for 
consideration by the House on September 5. 
Support for the Eckhardt-Rahall amend- 
ment is strong and has been growing to in- 
clude many consumer groups since its July 
24th passage. 

Consumers need your support of this 
amendment, which will serve as protection 
against Imminent railroad monopolies that 
will drive smaller lines out of business, al- 
low for discrimination against certain ports, 
force captive shippers to pay exorbitant 
rates and cost consumers millions of dollars. 
If Title 3 remains intact, railroads will ac- 
quire the power to surcharge at their discre- 
tion. Conrail alone has stated its intention 
to increase in excess of 285,000 rates. 

The Rahall-Staggers-Lee compromise re- 
cently offered fails to protect consumers, 
captive shippers, and small railroads. A re- 
port submitted by the Public Interest Eco- 
nomics Center to the Federal Railroad 
Administration clearly substantiates these 
concerns as well as numerous other unde- 
sirable consequences that will materialize 
without inclusion of the Eckhardt-Rahall 
amendment as accepted on July 24. 

The amendment has been incorporated in- 
to the Rail Bill, illustrating Congress’ con- 
cern for consumer protection. The Consumer 
Federation of America urges you to continue 
supporting the Eckhardt amendment, and 
oppose the Rahall-Staggers-Lee ‘“compro- 
mise" which will negate all virtues of the 
original Eckhardt-Rahall amendment. 

STEPHEN BROBECK, 
Executive Director, 
Consumer Federation of America. 


CONSUMER ENERGY COUNCIL 
or AMERICA, 
Washington, D.C., September 4, 1980. 


Re: H.R. 7235 The Rail Act of 1980 


Dear REPRESENTATIVE: The House is once 
again considering H.R. 7235, The Rail Act 
of 1980. The Consumer Energy Council of 
America, a broad based coalition of major 
national consumer, labor, farm, public 
power, rural electric cooperative, urban, 
senior citizen and low income organizations 
urges you to support all aspects of the 
Eckhardt amendment—including those al- 
ready adopted, and to reject the Staggers- 
Rahall amendment, which is a major step 
backward. 

The bill, as amended on July 24, 1980, 
provided the minimum protection that con- 
sumers of heavy bulk commodities such as 
coal and grain deserve. Coupled with the 
other provisions of the Eckhardt amend- 
ment, which would protect small railroads 
and ports, the bill would strike a balance 
between shippers, consumers, and railroads. 
The Staggers-Rahall amendment is not a 
compromise in any sense of the word and 
it would remove the protection for the con- 
sumer, which the House has already voted. 

We urge you to reject the Staggers-Rahall 
amendment and vote for the Eckhardt 
amendment which would prevent dramatic, 
inflationary increases in coal and grain 
prices. Should the Eckhardt amendment 
fail, we urge you to vote against the bill. 

Sincerely, 
ELLEN BERMAN, 
Ezecutive Director. 


NATIONAL FARMERS UNION, 
Washington, D.C., September 8, 1980. 

Hon. Bos ECKHARDT, 
U.S. House of Representatives, 
Longworth House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN ECKHARDT: I am di- 
recting this letter to you because of the in- 
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formation I have received in regard to your 
concern over rail deregulation legislation— 
H.R. 7235. 

As the Senate acted on this legislation, we 
were closely associated with Senator George 
McGovern, and he provided us with the 
leadership that established Farmers Union's 
position on the Senate-passed bill. We are 
still in consultation with members of his 
staff and are being guided as to our attitude 
on H.R. 7235. 

We are very pleased to find that you ap- 
parently have been exercising leadership into 
some of the problems that this legislation 
would create for rural and farm America. We 
have serious problems with Section 301, and 
we understand that you also are attempting 
to amend the legislation to prevent defacto 
abandonments of rural branch lines through 
excessive surcharges that this section au- 
thorizes. 

It appears that other members may have 
problems with the legislation, particularly 
with regard to how it would affect rural ag- 
ricultural shippers. Irrespective of the prob- 
lems with other provisions of the bill, H.R. 
7235 is unacceptable to the Farmers Union 
unless Section 301 can be amended to pre- 
vent the problem that we have indicated 
above. 

I would deeply appreciate it if you share 
our concern, as I understand you do, that 
you would make opposition known to other 
members of the House when the bill comes 
up for debate and vote. I would also appre- 
ciate having your response as to other action 
we could instigate to make known our views 
if you have any suggestions. 

Best regards. 

Sincerely, 
REUBEN L. JOHNSON, 
Director of Legislative Services. 


THE SEAFARERS INTERNATIONAL 
UNION OF NORTH AMERICA, 
Washington, D.C., September 4, 1980. 

DEAR CONGRESSMAN: The Seafarers Inter- 
national Union of North America, AFL-CIO, 
urges your support for an amendment to the 
Rail Act of 1980 that will be introduced dur- 
ing upcoming deliberation on the House 
floor. The amendment to be offered by Con- 
gressman Eckhardt is required to correct de- 
ficiencies in the legislation that would ad- 
versely affect the livelihood of SIU members 
throughout the country. 

Congressman Eckhardt will offer language 
to amend Section 301 which deals with joint 
rate surcharges. This section, as presently 
drafted, would allow major rail carriers to 
arbitrarily cancel both joint rates and 
through rates. It also would lift the re- 
straints of Interstate Commerce Commission 
regulations on unreasonable and discrimina- 
tory rail rates. These actions would result in 
the loss of jobs for SIU members who are em- 
ployed by small line railroads in various port 
cities. 

Congressman Eckhardt’s amendment to 
strike Section 301 will correct this problem 
by substituting the language contained in 
Section 107 of the Senate version of the bill. 
This proposed amendment would provide 
protection to shippers and short haul rail- 
roads alike by maintaining existing recourse 
through ICC review of all joint rate sur- 
charges and divisions. 

We strongly urge your support for this 
amendment because it will insure that ma- 
rine workers engaged in rail-related cargo 
movements will not be unfairly treated 
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through the imposition of arbitrary joint 
rate surcharges. 
Sincerely, 
Frank Drozak, 
President. 


COMMITTEE ON AGRICULTURE, 
NUTRITION, AND FORESTRY, 
Washington, D.C., September 5, 1980. 
Hon. Bos ECKHARDT, 
Washington, D.C. 

DEAR CONGRESSMAN ECKHARDT: As you well 
know, the House is expected to vote on the 
Rail Act of 1980, next Tuesday. 

The new compromise proposal is a subject 
of great concern to many of us representing 
agricultural states. During the development 
of the Senate rail deregulation legislation 
earlier this year we worked hard with the 
Senate Commerce Committee to include pro- 
visions in the bill to protect captive shippers 
from excessive rates and accelerated aban- 
donments. 

The Senate bill as passed contains many 
of these provisions while allowing railroads 
increased regulatory freedom. We are deeply 
concerned, however, that the House version 
of this bill will create serious hardships for 
shippers and agricultural producers through 
dramatically increased rates. 

We recognize that House compromise pro- 
posal contains acceptable general rate pro- 
visions which are in some ways similar to 
those contained in the Senate passed version. 
However, the House section pertaining to 
joint rates and surcharges could be devastat- 
ing to thousands of shippers across the coun- 
try, particularly those located on branch- 
lines, as well as adversely impacting 4 
number of bridge carriers that transport 
agricultural commodities. 

Surcharges imposed by ome carrier and 
affecting the traffic of another, can have 
serious financial consequences for the sec- 
ond carrier. Given the marginal nature of 
several “bridge” carriers, the surchage and 
joint rate provisions could result in addi- 
tional rail bankruptcies or financial crises 
requiring increased federal assistance. Yet 
this deregulation proposal was initially pred- 
icated upon the need to allow railroads to 
regain their financial health in the market- 
place, thereby reducing their dependence on 
the Federal treasury. 

Moreover, the doubling of a rail rate 
through surcharges on a given commodity 
and line can result in de facto branchline 
abandonments. 

Such surcharges, as authorized in the 
House bill, would result in substantial di- 
version of traffic to less energy efficient trans- 
portation modes, thus creating an atmo- 
sphere that would facilitate abandonment 
proceedings. 

We firmly believe in the need to revitalize 
our national rail system through the mod- 
ernization of regulation and allowing rail- 
roads to more effectively compete with other 
modes of transportation. We are convinced, 
however, that this should not take place at 
the expense of American agriculture as well 
as the ultimate consumers of agricultural 
products through increased food prices. 

Although you are not floor managing this 
legislation, we appreciate the active role you 
have taken thus far to improve the Rail Act 
of 1980. In the interests of American agri- 
culture and consumers we urge you to make 
every effort to further improve the bill 
through modifying or eliminating the joint 
rates/surcharge provisions of the bill. If we 
can be of any further assistance to you on 
this matter, please do not hesitate to contact 
us. 

Sincerely, 
ROBERT DOLE. 


GEORGE McGOVERN.®@ 
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EXPORT-IMPORT BANK FINANCING 
NOTIFICATION 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from North Carolina (Mr. NEAL) 
is recognized for 10 minutes. 
@ Mr. NEAL. Mr. Speaker, I am submit- 
ting to the House today a notification 
on the U.S. Export-Import Bank’s pro- 
posal to provide $150 million in loans 
and guarantees to help finance the pur- 
chase of five American-made Lockheed 
L1011-500 jet aircraft by Transportes 
Aereos Portuguese (TAP), Portugal's 
national airline. 


The total value of the five jetliners, 
plus related spare parts and services, 
will be $250 million, so the Eximbank 
will be financing or guaranteeing 60 per 
cent of the purchase price. The Portu- 
guese Government, which owns TAP, 
will guarantee payment of the airline’s 
indebtedness under the Exibank financ- 
ing. 

This notification was referred to me 
as chairman of the Banking Commit- 
tee’s Subcommittee on International 
Trade, Investment and Monetary Policy. 
Section 2(b) (3) (i) of the Export-Import 
Bank Act of 1945, as amended, requires 
that the Eximbank notify Congress of 
proposed loans or financial guarantees, 
or combinations thereof, of $100 million 
or more. Unless the Congress determines 
otherwise, the Exibank may give final 
approval to the transaction after 25 days 
of continuous session of the Congress 
following notification. 


I am submitting for the Recorp at this 
time a copy of the Eximbank notification 
giving the terms and details of the pro- 
posed financing. I would welcome any 
comments or questions my colleagues 
might have on this proposal. 

The Eximbank material follows: 

EXPORT-IMPORT BANK 
OF THE UNITED STATES, 
Washington, D.C., August 27, 1980. 

Hon. STEPHEN L. NEAL, 

Chairman, Subcommittee on International 
Trade, Investment and Monetary Policy, 
Committee on Banking, Finance and 
Urban Affairs, House of Representatives, 
Cannon House Office Building, Wash- 
ington, D.C. 

Deak Mr. CHAIRMAN: In accordance with 
Section 2(b)(3)(i) of the Export-Import 
Bank Act of 1945, as amended, I have re- 
ported to the President of the Senate and 
the Speaker of the House of Representatives 
on an application currently pending con- 
sideration by the Bank. I am taking the lib- 
erty of providing you with a copy of this 
statement. 

Sincerely, 
H. K. ALLEN. 


EXPORT-IMPORT BANK 
OF THE UNITED STATES, 
Washington, D.C., August 27, 1980. 
THE SPEAKER OF THE HOUSE, 
The Speaker's Room, 
H-209, U.S. Capitol, 
Washington, D.C. 

DEAR MR. SPEAKER: Pursuant to Section 
2(b) (3) (1) of the Export-Import Bank Act 
of 1945, as amended Eximbank hereby sub- 
mits a statement to the United States House 
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of Representatives with respect to the follow- 
ing transaction involving U.S. exports to 
Portugal. 


A. DESCRIPTION OF TRANSACTION 
1. Purpose 


Eximbank is prepared to make available 
financing in the form of loans and guarantees 
(Eximbank Financing) of §$150,000,000 to 
Transportes Aereos Portuguese (TAP), Lis- 
bon, Portugal. The purpose of the Eximbank 
Financing is to facilitate the purchase in the 
United States by TAP of five new Lockheed 
L-1011-500 jet aircraft and related spare parts 
and services. The total U.S. export value for 
this transaction is estimated to be $250,000,- 
000. 

2. Identity of the parties 


(a) TAP 


TAP, established in 1944, is Portugal's na- 
tional air carrier and provides scheduled and 
charter service on both domestic and inter- 
national routes. It is 100% owned by the 
Government of Portugal. 


(b) Guarantor 


The Government of Portugal, acting by 
and through its Ministry of Finance, will un- 
conditionally guarantee payment of TAP’s 
ae under the Eximbank Financ- 
ng. 


3. Nature and use of goods and services 


The principal goods to be exported from 
the United States are five commercial jet 
aircraft to be used by TAP on its interna- 
tional routes. The airframes for the L-1011- 
500’s will be manufactured in California by 
the Lockheed California Company. In addi- 
tion, other U.S. suppliers will furnish com- 
ponents and spare parts, The engines for the 
aircraft will be supplied by Rolls-Royce sup- 
ported by official export credit financing pro- 
vided by the United Kingdom. 


B. EXPLANATION OF EXIMBANK FINANCING 
1. Reason 


The Eximbank Financing of $150,000,000 
will facilitate the export of $250,000,000 of 
United States goods and services. Sales, 
profits and employment for U.S. aircraft 
manufacturers and their sub-contractors are 
heavily dependent upon exports. Through 
1990, aircraft purchases by foreign airlines 
are expected to account for approximately 
40 percent of total U.S. aircraft sales. Exim- 
bank's financial support for exports of U.S. 
aircraft has assisted U.S. aircraft manufac- 
turers in obtaining approximately 80 percent 
of the world market for commercial aircraft. 


The export of the five commercial jet air- 
craft which are the subject of this letter de- 
pends to a significant degree upon the avail- 
ability of Eximbank support for the medium 
and long term maturities. Commercial lend- 
ers are unable to commit themselves in Por- 
tugal at fixed interest rates or for the full 
repayment term involved in this case, a ten 
year amortization after a four year de- 
livery period. Therefore, the Eximbank Fi- 
nancing is necessary to provide repayment 
terms that would make the transaction eco- 
nomically feasible for TAP. 

Lockheed estimates that the construction 
of each aircraft involves 600 man/years of 
employment evenly divided between Lock- 
heed and its suppliers. Additional benefits 
which will flow to the United States from 
the transaction include sizeable follow-on 
exports of spare parts and related equip- 
ment. 

2. The financing plan 


The total cost of United States goods and 
services to be purchased for this project will 
be financed as follows: 
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Percent of 


Amount U.S. costs 


Unguaranteed private financing. 62, 
Eximbank financing. ..._.-.------ 150, 000, 


It is expected that forty percent of the 
Eximbank Financing will consist of a blend 
of an Eximbank direct loan and a loan of a 
private financial institution guaranteed by 
Eximbank (Blended Eximbank Financing). 
The remaining sixty percent of the Exim- 
bank Financing will consist of a loan by a 
financial institution guaranteed by Exim- 
bank. 

(a) Eximbank Charges 

The financial charge on the Blended Exim- 

bank Financing to be paid by TAP will be 


1976 


GDP data: 3 
Millions of dollars on 
Growth rate (real) (percent). 

Fiscal and monetary data: 
Government deficit (millions of dollars). . 
Deficit as percent of GDP.. 
Increase in money supply < 
Savings ratio (percent)... ..---- 

iir aa (percent change over previous year): 


14, 821 
6.9 


PI. 
Labor data: 
Wages mnt earnings) (percent change). ..- 
Unemployment rate (percent). 
External debt (millions of dollars): 
Outstanding debt 


8% per annum payable semiannually, a rate 
established in a Preliminary Commitment 
authorized by Eximbank for TAP on July 5, 
1979. A commitment fee of 30.5% per annum 
will also be charged on the undisbursed 
portions of the Eximbank Financing. 


(b) Repayment Terms 


The Eximbank Financing and the Un- 
guaranteed Private Financing will be repaid 
by TAP in two schedules of 20 semiannual 
installments beginning October 25, 1983 and 
October 25, 1984. The Unguaranteed Private 
Financing will be repaid from the early 
installments of each such schedule. 


Attached is certain additional information 
on Eximbank activity in, and economic data 
about, the country involved in this transac- 
tion. 

Sincerely, 
H. K. ALLEN. 
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PORTUGAL 
Area; 92,072 sq. km. 
Population (end 1979) : 9.3 million. 
Population Density: 101/sq/km. 
GDP per capita (in 1979US$): 
GDP 

[In percent] 

Expenditure Structure (1979): 
Private Consumption 


2,154. 


Origin of GDP (1977) 
Agriculture 


1977 1978  1979(P) 


1978 1979(P) 


Debt service ratio (public debt only) (percent)... 


15, er Total debt/GDP (percent) 


m 
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nN 


l, 


Net services. ._...._ 
Unilateral transfers (net). 


Prem 
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Capital account balance. 
Overall balance 
Reserves (millions of dollars): 


N 


Balance of payments Cntlions of dollars): 


Of which emigrant remittances. 


Current account balance._....._....___ 


Foreign exchange (excluding gold). 
Gold (London average price).._..._._......... 


Note: Exchange rate: Escudos/U.S. dollar—1976=31.549, 1977=39.855, 1978=46.010, 1979= 


Gk. 


EXIMBANK EXPOSURE IN PORTUGAL 
[As of July 31, 1980) 


Outstanding Undisbursed 


$75, 295, 058. 21 

, 128, 425. 70 
Financial guarantees 2, 658, 426, 92 
Bank guarantees and other. 111, 093.95 


Insurance: 
Medium term 260, 637. 98 
1, 699, 026. 76 


Short term 
81, 152, 669. 52 


$11, 833, 288. 82 
1, 333, 288. 82 


1, 521, 280. 00 


99, 959. 00 
93, Sas, 202. 48 


108, 731, 019. 10 


Direct loans 
CFF loans. 


DEFAULTS AND RESCHEDULINGS 


In the past ten years there have been no 
defaults or reschedulings of Export-Import 
Bank direct credits for U.S. export sales in 
Portugal. 

EXPORT-IMPORT BANK 
OF THE UNITED STATES, 
Washington, D.C., August 27, 1980. 


THE SPEAKER OF THE HOUSE, 

The Speaker’s Room, H-209, U.S. Capitol, 
Washington, D.C. 

Dear Mr. Speaker: 

Pursuant to Section 2(b)(3)(i) of the 
Export-Import Bank Act of 1945, as 
amended, Eximbank hereby submits a state- 
ment to the United States House of Repre- 
sentatives with respect to the following 
transaction involving U.S. exports to Mexico. 

A. DESCRIPTION OF TRANSACTION 
1. Purpose 

Eximbank is prepared to make available 
financing to Hylsa, S.A. in the form of loans 
and guarantees (“Eximbank Financing") of 
$178,110,000 covering U.S. costs of $151,393,- 
500 and local costs of $26,716,500. The pur- 
pose of the financing is to facilitate the 
purchase in the U.S. for export to Mexico 


of various equipment and services required 
for the expansion of the Borrower's inte- 
grated steel facilities and port facilities at 
Tampico, Mexico. The total U.S. export value 
for this transaction is $178,110,000. 

2. Identity of the borrower 


Hylsa, S.A. is one of Mexico’s leading pro- 
ducers of steel, and a wholly owned sub- 
sidiary of Grupo Industrial Alfa, S.A., which 
is Mexico's largest privately owned and most 
diversified company. Eximbank’s experience 
with the Borrower has been satisfactory. 


3. Nature and use of goods and services 


Various items of equipment and services to 
be used in the expansion of the Borrower's 
steel port facilities. 


B. EXPLANATION OF EXIMBANK FINANCING 
1. Reasons 


The Eximbank Financing of $178,110,000 
will facilitate the export of that amount of 
U.S. goods and services. U.S. equipment firms 
are having a difficult time winning jobs 
against Japanese and European bidders, all 
of whom offer competitive pricing and 
financing. Eximbank has been informed by 
the U.S. suppliers that their backlogs are 
way down, particularly since there are no 
major expansions contemplated by US. 
steel plants; thousands of U.S. jobs are there- 
fore dependent in large part upon the ability 
of the U.S. suppliers to compete for steel 
mill jobs overseas. Recent OECD exchanges 
make it clear that Japan and England are 
supporting financial packages for this project 
of 85% of fixed rate financing, in addition 
to 15% of local costs, all at an interest rate 
of 7.5%. The Eximbank Financing will assist 
in the generation of some 7,120 jobs in the 
U.S. 

2. The financing plan 

The total U.S. and local costs of the proj- 

ect will be financed’as follows: 


Sources: 1.F.S., OECD Survey, IMF—Recent economic developments. 


Amount 


Cash... 
Eximba: 
(a) U.S. costs. 


$26, 716, 500 
151, 393, 500 


Total P 
(b) Local costs...-.-_---- 26,7 


1 U.S, costs. 


It is expected that the Eximbank Financ- 
ing for the U.S. Costs will consist of an Ex- 
imbank direct loan and a loan of a private 
financial institution guaranteed by Exim- 
bank. 

a. Eximbank Charges 

The financial charges on the Eximbank Fi- 
nancing to be paid by Hylsa will be 8.25 per- 
cent per annum, payable semianually, a rate 
established in a Preliminary Commitment 
authorized by Eximbank for Hysla on 
March 6, 1980. A commitment fee of 0.5 per- 
cent per annum will also be charged on the 
undisbursed portion of the Eximbank 
Financing. 

b. Repayment terms 


Hylsa will repay the Eximbank Financing 
in 20 semiannual installments, beginning on 
January 10, 1985. 

Attached is certain additional information 
on Eximbank activity in and economic data 
about the country involved in this transac- 
tion. 

Sincerely, 
H. K. ALLEen.@ 


SOUTH AFRICA’S RACIAL POLICIES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from Illinois (Mr. Stewart) is rec- 

ognized for 30 minutes. 

© Mr. STEWART. Mr. Speaker, recently, 

I wrote to the Honorable A. L. Schle- 

busch, M.P., Minister of Justice for South 

Africa. In my letter to the Minister I 

expressed my concern for Mr. Govind- 

samy Reddy, a political prisoner in South 

Africa. The Minister responded to my 

letter on June 10, 1980 and indicated that 

he was “not prepared to withdraw his 

(Mr. Reddy’s) restrictions at this stage.” 

In his letter, the Minister also at- 
tempted to draw an analogy between the 
situation in South Africa and “the re- 
cent outburst in Miami.” 

I reject the analogy. 

However, I did request the Congres- 
sional Research Service of the Library of 
Congress to review the Minister’s let- 
ter. I am enclosing the Library’s memo- 
randum to me at this point in the 
RECORD. 

CONGRESSIONAL RESEARCH SERVICE, 

THE LIBRARY OF CONGRESS, 
Washington, D.C., August 5, 1980. 

To: Honorable Bennett Stewart. Attention: 
Coleman J. Conroy. 

From: Brenda Branaman, Analyst in Afri- 
can Affairs, Foreign Affairs and National 
Defense Division. 

Subject: A comparison of the racial situa- 
tion in South Africa and the United 
States with particular attention to the 
causes of the Miami, Florida riots. 

Both similarities and differences exist be- 
tween the racial situation in South Africa 
and that of the United States. The most sig- 
nificant distinguishing feature between them 
is that South Africa pursues an official sepa- 
rate development policy while the United 
States in contrast has established legal 
guarantees of freedom and equality. 

Until the early 1950's discrimination 
against blacks was practiced in both South 
Africa and the United States through legal 
Measures and by a variety of informal social 
practices. Since that time the two countries 
have taken separate paths in the black strug- 
gle for equal rights. The United States began 
to move toward the elimination of discrimi- 
nation with the 1954 Supreme Court’s land- 
mark decision in the case of Brown vs. Board 
of Education of Topeka which held that 
“separate but equal” educational systems are 
inherently unequal. This decision encouraged 
a campaign of nonviolent resistance against 
segregation laws in the South, culminating 
in the 1963 March on Washington. Subse- 
quently civil rights legislation eliminated 
the legal barriers to racial equality and the 
position of many American blacks substan- 
tially improved. Problems in the implemen- 
tation of this legislation continued through 
the late 1960's and 1970's, especially with re- 
spect to those laws which relate to social and 
economic rights. American blacks, however, 
now have the power of the vote with which 
to carry on their struggle, a political tool 
that continues to be denied to South African 
blacks. 

In 1948 when the South African National- 
ist Party came to power the policy of sepa- 
rate development was officially established. 
Implementing legislation began in 1949 
which prohibited marriage and sex across ra- 
cial lines and continued with a series of 
legislation that divided the population into 
racial categories, provided for separate ra- 
cial residential areas in the cities and estab- 
lished the practice of banning organizations, 
publications and persons who disagreed with 
the government’s apartheid policy. In 1952 
South African blacks and Indians joined to- 
gether to conduct a campaign of passive re- 
sistance to the apartheid laws. In 1956 they 
were joined in their resistance by the col- 
oreds (those of mixed race). The three groups 
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met to draw up a Freedom Charter, a docu- 
ment which laid down principles for a non- 
racial democratic South Africa. Authorities 
severly suppressed these peaceful resistance 
efforts and blamed the 1952 Port Elizabeth 
riots on the campaign. The government re- 
sponded to periodic riots in the following 
years by passing progressively more restric- 
tive legislation. This legislation established 
separate educational systems for each racial 
group, created the passbook system requiring 
blacks to carry identity documents, made 
strikes by black workers illegal and prevented 
black unions from participating in collective 
bargaining, established job classifications by 
race eroded the limited franchise previously 
enjoyed by Indians and coloreds, and estab- 
lished segregation in public places. After the 
1960 Sharpville killing by South African po- 
lice of blacks demonstrating against the 
passbook system, the government banned the 
African National Congress (ANC) and Pan- 
African Congress (PAC) and detained 1,900 
people, including some whites. During the 
following two decades a small number of 
black leaders turned to violence as a method 
of resistance but their activities were effec- 
tively frustrated by the South African secu- 
rity forces. 

The United States experienced its own 
pattern of violence in protest against eco- 
nomic deprivation and inequality beginning 
with the Harlem riot of 1964 and the Watts 
riot of 1965 and continuing through the late 
1960's. The Black Panther Party and other 
separatist groups emerged during this period. 
They never gained widespread black accept- 
ance, but neither did the ideas of these 
groups completely disappear. According to 
some observers the frustration and despair 
that produced the riots and these organiza- 
tions in the sixties emerged again in 1980 in 
the form of the Miami riots. 


REASONS FOR THE MIAMI RIOTS 


The rioting which occurred in Miami's Lib- 
erty City in May 1980 was the immediate re- 
sult of a number of trials by white juries 
whose verdicts were perceived as unjust by 
blacks. The specific case to which the black 
residents reacted was the McDuffie case. In 
that case an all-white jury found four white 
policemen not guilty of charges that they 
had beaten to death a black businessman. 
The trial was conducted in an atmosphere of 
extremely poor relations between the police 
and the black community. This incident pro- 
vided only the spark which ignited a much 
more serious problem. 

The underlying reasons for the May riot 
were frustration resulting from a high em- 
ployment rate, especially among black 
youths, aggravated by frictions with Cuban 
refugees and,government cutbacks in social 
programs intended to improve the quality of 
life in low-income areas. These conditions 
exist in other cities across the United States 
and it is the assessment of many black 
leaders that racial unrest similar to that in 
Miami could occur elsewhere in the country. 

The Kerner Commission Report released 
under the Johnson Administration in March 
1968 cited the lack of jobs as a factor con- 
tributing to violence in American cities in 
1967. Some black leaders are saying that the 
government does not need new commissions 
to study the causes of riots but that the need 
is take effective action now. An official of the 
U.S. Commission on Civil Rights recently 
commented that all of the causes cited in 
the Kerner Commission Report were as rele- 
vant in 1980 as they were in 1968 and that 
the government should simply put a new 
date on it. The White House response to the 
Miami riot in May was to set up a task force 
to study the causes of the unrest. 

The friction between American blacks and 
refugees appears to be a problem without a 
parallel in South Africa. Many American 
blacks believe that refugees are being hired 


September 8, 1980 


for jobs that otherwise would be held by 
blacks. This belief is especially intense among 
black in Miami, a city which has experienced 
heavy influxes of refugees from Cuba and 
Haiti. The other problems underlying the 
Miami riots exist in South Africa, as well. 


COMPARISON OF GENERAL CONDITIONS IN SOUTH 
AFRICA AND THE UNITED STATES 


Legal system. In South Africa the legal 
barriers to racial equality remain in the 
forms of an intricate system of apartheid 
laws enforced by an extensive police and in- 
telligence network. Although de facto dis- 
crimination remains in many cases in the 
United States, legal barriers to racial equal- 
ity have been removed. 


South Africa’s system of government is 
highly centralized, and power is concentrated 
in the Executive Council consisting of the 
Prime Minister and his cabinet. This body 
controls parliament and the judiciary has no 
power to review legislation. Such a system 
make it extremely difficult for South African 
black to work for change through the legal 
system. On the other hand, American blacks 
have been able to appeal separately to any 
one of three branches of the more decentral- 
ized American government. They achieved 
legal changes through both litigation and 
legislation. Literature of the South African 
Foundation indicates that the changes made 
in South Africa within the last five years 
have come about as a result of executive 
policy in cooperation with the private busi- 
ness sector. 


Focus of change. Since racial discrimina- 
tion is incorporated into the South African 
legal system, groups working for change in 
that country focus their efforts on political 
and economic issues. The government of 
Prime Minister Botha has proposed the crea- 
tion of a President's Council that could con- 
sider a new constitution. The council would 
include whites, Asians and coloreds. He has 
even indicated willingness to include an ad- 
visory role for urban blacks on the Council, 
but he also has made clear that blacks will 
not be cranted the vote in the near future. 
Botha has focused most of his reform efforts 
on economic issues such as jobs and unions 
and changing petty apartheid laws which 
segregate public facilities. Some black lead- 
ers inside the country accept the idea of 
economic change and the postponement of 
political power sharing. But most black ac- 
tivists, both within and outside the country, 
oppose the “separate development policities 
of the government, which would channel 
black political activity into the homelands. 
These blacks want a unitary state with full 
political particlpation as well as economic 
changes. In short, they want the total elimi- 
nation of apartheid. 


Historically, American blacks have believed 
that acquisition of political power was neces- 
sary to obtain the economic benefits of U.S. 
prosperity. Consequently, for many years the 
black struggle for equality focused on ob- 
taining the vote. Since the court decisions 
and legislation passed as a result of the civil 
rights movement in the 1950’s and 1960's, the 
legal barriers to racial equality have been 
removed. The struggle by blacks in the 
United States now focuses on economic and 
sociological issues. 


Values of society. The American value sys- 
tem includes a belief in political and social 
equality and equal economic opportunity. 
These values over time have come to include 
blacks and other minorities as well as whites. 
Blacks can therefore appeal to a segment of 
white public opinion to force a government 
response in the struggle for equal rights. In 
South Africa, the value system prevailing 
among whites treat differences between 
blacks and whites as divinely ordained and 
ineradicable. Consequently, there is no sub- 
stantial element in white public opinion be- 
lieving in equality of the races to which 
blacks can appeal. 
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COMPARISON OF SPECIFIC CONDITIONS IN SOUTH 
AFRICA AND THE UNITED STATES 


This section will look at selected condi- 
tions which affect race relations in the two 
countries. It is not intended to be & compre- 
hensive list. 

Education. Equal access to education for 
blacks and whites remains a problem in both 
countries. The 1954 Brown decision and the 
1964 Civil Rights Act promoted school de- 
segregation in the United States as a means 
of providing quality education for blacks and 
other minorities on an equal basis with 
whites. Twenty-five years after the court 
decision half of all minority children in the 
United States still attend segregated schools 
according to the U.S. Civil Rights Commis- 
sion. Desegregation has been more complete 
in the rural South than elsewhere in the 
country. In most big cities public schools 
remain primarily black because of a white 
exodus to the suburbs. Quality education 
has become a concern of black parents and 
leaders since these schools are producing 
large numbers of functionally illiterate drop- 
outs and graduates. The Carter Administra- 
tion has proposed a youth employment pro- 
gram that would attack the problem of 
illiteracy, a major cause of high minority 
youth unemployment. Despite these prob- 
lems, American black participation in higher 
education has dramatically increased in 
recent years. In 1976 blacks composed 9.3 
percent of the total college enrollment, com- 
pared to 11.5 percent of the total US. 
population. 

In South Africa 90 percent of the white 
children attend public schools. The remain- 
ing 10 percent are mostly English-speaking 
students attending private schools run by the 
Catholic and Anglican churches. These pri- 
vate schools have been allowed limited inte- 
gration in recent years, but this change has 
not improved the educational opportunities 
for the majority of non-white children. 
School attendance for white children between 
ages 7 and 16 is free and compulsory. Only 
since 1976 has schooling been compulsory 
for black children ages 7 through 11. Unlike 
whites, black parents must pay fees for tui- 
tion, textbooks, and uniforms for their chil- 
dren attending school.' During the recent 
school boycott initiated by the colored chil- 
dren, but later joined by many blacks, Prime 
Minister Botha acknowledged that there were 
inequalities in government spending on edu- 
cation for non-white groups and he promised 
to look into the matter. One of the most 
prominent inequalities in the segregated 
school system is the disparity between gov- 
ernment educational expenditures on the 
racial groups. 


The government spends 11.5 times more 
per student on whites than blacks. Until re- 
cently the government did not concern itself 
with this problem, but emphasized growing 
black enrollment, the growing number of 
new teachers and new schools, Even so, im- 
provements in non-white school systems 
seem modest compared to their needs. 

Employment/unemployment. In both the 
United States and South Africa black unem- 
ployment is a major problem and a direct 
result of past inequalities of education and 
general discrimination as well as the general 
state of the economy. However, the gap be- 
tween black and white unemployment is 
smaller in the United States than in South 
Africa. In South Africa the level of black un- 
employment was at least four times as high 
as white unemployment in 1977. Government 
figures show 13.0 percent unemployment for 
blacks and 3.6 percent for whites, but unoffi- 
cial estimates place black unemployment at 
between 20 and 25 percent counting under- 


iThe government several years ago 
promised to provide free textbooks for all 
students through grade 12 by the end of 
1979. 
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employment and subsistence farmers in the 
homelands. In the United States black un- 
employment is consistently double that of 
white unemployment. In 1977 black unem- 
ployment was 13.9 percent and white unem- 
ployment was 6.2 percent. Youth unemploy- 
ment for both blacks and whites was consid- 
erably higher but again figures for blacks are 
about double those for whites (1978—38.6 
percent for blacks, 16.3 percent for whites). 

There is a considerable wage gap between 
blacks and whites in the United States, but 
it is much smaller than the gap in South Af- 
rica. In 1978 the per capita income of black 
men in the United States was 59 percent of 
the per capita income of white men. In South 
Africa black per capita income was only 6.9 
percent of white per capita income in 1975— 
a ratio of white-to-black per capita Income 
of 14 to 1, according to the unofficial South 
African Institute of Race Relations. In South 
Africa a majority of black families live below 
the poverty level, while in 1977 28.2 percent 
of black families in the United States lived 
below that level. But poverty may not be de- 
fined the same way in both countries. 

The United States has a substantial black 
middle class, partly as a result of the passage 
of the Civil Rights Act of 1964, which pro- 
hibited job discrimination on account of 
race, religion, or sex. American blacks still 
experience job discrimination but they have 
gained access to a number of jobs previously 
unavailable to them, especially in govern- 
ment (Federal, State and local) and the 
professions. South Africa on the other 
hand, has an extremely small black middle 
class because of a history of legally sanc- 
tioned job -reservations for white work- 
ers. The Botha government in cooperation 
with the business sector has encouraged the 
gradual elimination of these job reservations, 
but recent legislation responding to recom- 
mendations of the government’s Wiehahn 
Commission retained the use of “closed 
shop” contracts to prevent the hiring of 
blacks. 

Freedom of movement. In the United 
States there have been no legal prohibitions 
on freedom of movement for blacks since the 
elimination of slavery. Discrimination 
against blacks in housing and employment 
was outlawed with the passage of the 1968 
Fair Housing Act and the 1964 Civil Rights 
Act. 

In South Africa, on the other hand, an 
intricate system of influx control is the 
mechanism by which the South African gov- 
ernment enforces its separate development 
policy. The government has established nine 
ethnic homelands where blacks must live 
unless they are employed elsewhere. If found 
unemployed in the urban areas, blacks are 
forcibly returned to their homeland. Blacks 
who are able to get jobs in the urban areas 
must carry passbooks which identify them as 
having government permission to travel, re- 
side, and work there. Large numbers of blacks 
are arrested each year for passbook violations 
since they migrate illegally from the home- 
lands to the cities looking for jobs. There are 
an insufficient number of jobs available in 
the homelands and overcrowding makes sub- 
sistence farming very difficult. The South Af- 
rican government has attempted in recent 
years to develop industries near the home- 
land borders, but to date these efforts have 
failed to alleviate unemployment in the 
homelands. 

Housing. Segregated residential housing 
exists in both countries but in sharply dif- 
fering degrees. In the United States the 1968 
Fair Housing Act gives blacks who can af- 
ford it access to housing on an equal basis 
with whites. Despite this legislation, dis- 
criminatory practices and separate neighbor- 
hoods persist, although integrated residential 
areas are growing. Efforts are being made in 
1980 to pass legislation which would 
strengthen the Federal Government's fair- 
housing enforcement mechanisms, enabling 
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it to more effectively implement the Fair 
Housing Act. 

In South Africa the Group Areas Act of 
1950 authorized the government to designate 
zones according to race in urban areas. Con- 
sequently there are no integrated neighbor- 
hoods, and even if a black family can afford 
to live in a white area it is prevented from 
doing so by law. Prime Minister Botha an- 
nounced in 1979 that he was prepared to 
amend the Group Areas Act, but this has 
not been done. Urban blacks cannot own 
land or houses within their townships and 
are forced to rent, although this law was 
relaxed in 1979 to allow 99-year leases on 
land in the townships. 

Both countries have problems concerning 
inadequate housing for low-income blacks. 
Shanty towns, also known as squatter camps, 
exist in South Africa, while the United 
States has inner city slums or ghettos. Both 
countries have public housing programs 
which have proved insufficient for the needs 
of low-income blacks. In both countries 
these blacks find it difficult to afford decent 
housing and must often live under condi- 
tions of severe overcrowding in unsafe build- 
ings and with poor sanitation. Conditions in 
the two countries do differ, however. When 
it became clear that the government would 
be unable to provide enough units to keep 
up with the demand, the United States 
turned to methods other than construction 
of public housing such as a rent supplement 
program. South Africa, on the other hand, 
has continued to rely on public housing as 
the only solution and maintains a policy of 
restricting the number of units constructed 
as a means of encouraging blacks to remain 
in the homelands. The South African govern- 
ment continues to bulldoze the squatter set- 
tlements created by blacks illegally residing 
in urban areas. 

Political participation. In South Africa only 
whites have the franchise and the privilege 
of full political participation, Blacks may 
vote and hold office within their respective 
homelands but not on a national basis. 
Asians and coloreds have no vote on a na- 
tional level but have a limited franchise in 
selecting advisory councils to the govern- 
ment for their respective groups. In the 
United States blacks are guaranteed the right 
to vote. Poll taxes and other discriminatory 
practices hampered the exercise of this right 
until the passage of the Voting Rights Act of 
1965. Since then, blacks have been elected 
to more public offices and have increasingly 
influenced Presidential elections. Currently, 
however, there are no black Senators. 

Political prisoners and police/community 
relations. The United States has on occasion 
been charged by human rights organizations 
with having political prisoners and perhaps 
the best-known recent case involved the 
Wilmington 10. Cases involving American 
Indians have been publicized by Amnesty 
International. These cases are few in num- 
ber, and many observers question the va- 
lidity of charges that they amount to politi- 
cal imprisonment. South Africa, on the other 
hand, regularly arrests and detains without 
charge persons dissenting against the 
apartheid system, whites as well as blacks 
and other non-whites. 

Most recently large numbers of colored 
school children were detained as a result 
of their boycott protesting the segregated 
school system. South Africa also regularly 
bans persons (legally restricts their move- 
ment, contacts, and rights to express them- 
selves) especially blacks, and periodically 
bans organizations which work for the 
elimination of apartheid. In recent months 
several prominent blacks were banned, in- 
cluding religious leaders such as Bishop 
Tutu. In 1977 a large number of anti-apart- 
heid organizations were banned following a 
government investigation of the death in 
detention of Steve Biko. During the 1970's 
there was a number of unexplained deaths 
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in detention—deaths that were alleged by 
some observers to have been caused by brutal 
interrogation methods, but described by po- 
lice as suicides. 

Both South Africa and the United States 
are periodically charged with instances of 
police brutality. Police/community relations 
are generally poor in low-income black com- 
munities in both countries. Some American 
cities have attempted to improve these re- 
lations through police/citizen liaison groups 
and by increasing the number of blacks on 
the police force. Washington, D.C., for ex- 
ample, now has a 50 percent black police 
force and Detroit’s force is more than 60 
percent black. Most American cities, how- 
ever, continue to have low proportions of 
blacks on their police force. In South Africa 
there are substantial numbers of blacks on 
the police force inside the urban black town- 
ships, but this does not appear to favorably 
affect relations between the black communi- 
ties and the police. 


CONCLUSION 


A fundamental difference between the 
racial policies of the two countries exists. 
The South African government gives legal 
support to discrimination according to race 
and takes severe actions against those who 
dissent against the apartheid system. On the 
other hand, the United States has over the 
past 26 years worked toward eliminating 
discrimination through removal of segrega- 
tion laws and the passage of laws guaran- 
teeing equality. 

Both governments claims that they are 
moving toward racial equality as quickly as 
possible, and South African Prime Minister 
Botha establishes commissions to make 
recommendations for change and delivers 
speeches instructing the white population 
to “adapt or die.” American President Carter 
addresses the NAACP and notes his appoint- 
ment of federal judges and his actions to 
curb inflation and proposes such programs 
and new youth employment program. Al- 
though the level of government commit- 
ment may be greater in the United States, 
many blacks in both countries, as well as 
other non-whites in South Africa, perceive 
that their respective governments are not 
moving fast enough to eliminate inequali- 
ties between the races. Some among them 
believe that the actions that haye been 
taken are merely cosmetic and that their 
governments basically are not interested in 
creating a genuine equality. Whites in both 
countries, however, have a different view 
than non-whites. In the United States many 
whites believe that all racial barriers have 
been removed and do not see the need for 
continued government programs to assist 
blacks and other minorities. In South Africa 
large numbers of whites oppose Botha's re- 
forms and it is for this reason many of his 
announced changes have been difficult to im- 
plement. However, some whites in both coun- 
tries favor programs for equalizing oppor- 
tunities available to blacks and other 


groups.@ 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Porter (at the request of Mr. 
Ruopes), for today, on account of a 
death in the family. 

Mr. Russo (at the request of Mr. 
WRIGHT), for today, on account of illness 
in the family. 

Mr. Roprno (at the request of Mr. 
WRIGHT), for today, on account of illness 
in the family. 

Mr. Netson (at the request of Mr. 
Wricut), for today, on account of official 
business. 
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Mr. Corman (at the request of Mr. 
WRIGHT), for today, on account of official 
business. 

Mr. Wo.rr, for September 9, on ac- 
count of official business—Narcotics 
Committee. 

Mr. CHAPPELL (at the request of Mr. 
Bennett), for today, on account of offi- 
cial business in district. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. LOEFFLER) to revise and ex- 
tend their remarks and include extra- 
neous material: ) 

Mr. BETHUNE, for 10 minutes, today. 

(The following Members (at the re- 
quest of Mr. GUDGER) to revise and ex- 
tend their remarks and include extrane- 
ous material:) 

Mr. Fasce.., for 60 minutes, today. 

Mr. GONZALEZ, for 15 minutes, today. 

Mr. AnNnunzio, for 5 minutes, today. 

Mr. LEDERER, for 5 minutes, today. 

Mr. Eckuarpt, for 15 minutes, today. 

Mr. NEAL, for 10 minutes, today. 

Mr. Stewart, for 30 minutes, today. 

Mr. Convers, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. SEIBERLING and to include ex- 
traneous matter, notwithstanding the 
fact that it exceeds two pages of the 
Record and is estimated by the Public 
Printer to cost $1,768.50. 

(The following Members (at the re- 
quest of Mr. Loerrier), and to include 
extraneous matter:) 

Mr. VANDER JAGT. 

Mr. CARTER in two instances. 

Mr. GREEN in two instances. 

Mr. DERWINSKI in three instances. 

Mr. LIVINGSTON. 

Mr. SHUMWAY. 

Mr. Lewis in two instances. 

Mr. CoLLINs of Texas in two instances. 

Mr. Dornan in two instances. 

(The following Members (at the 
request of Mr. GUDGER) and to include 
extraneous matter: ) 

Mr. BLANCHARD. 

Mr. MURTHA. 

Mr. Srmon in two instances. 

Mr. Awnverson of California in 10 
instances. 

Mr. GonzaLez in six instances. 

Mr. Brown of California in 10 
instances. 

Mr. ANNUNZIO in six instances. 

Ms. HoLtzman in 10 instances. 

Mr. Jones of Tennessee in 10 
instances. 

Mr. Boner of Tennessee in five 
instances. 

Mr. ROBERTS. 

Mr. PATTERSON in two instances. 

Mr. BARNES. 

Mr. DrINan. 

BRODHEAD. 


OBERSTAR, 


September 8, 


RANGEL. 

MAZZOLI. 

Forp of Michigan. 
SKELTON. 

RODINO. 

Markey in five instances. 
GIBBONS. 

BEDELL. 
McDONALD. 
OTTINGER. 
AvuCorn. 


PRSRERRRREE 


ADJOURNMENT 


Mr. FASCELL. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 8 o’clock and 23 minutes p.m.), 
the House adjourned until tomorrow, 
Tuesday, September 9, 1980, at 12 noon. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

5236. A letter from the Director, National 
Institute of Corrections, transmitting the 
fourth annual report of the Institute, pur- 
suant to 18 U.S.C. 4352(b); to the Commit- 
tee on Education and Labor. 

5237. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting notice of the State Department's 
intention to consent to a request by the Gov- 
ernment of the Federal Republic of Germany 
for permission to transfer certain U.S..-origin 
defense equipment to Greece, pursuant to 
section 3(d) of the Arms Export Control Act; 
to the Committee on Foreign Affairs. 

5238. A letter from the Assistant Legal 
Adviser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on Foreign Af- 
fairs. 

5239. A letter from the Acting Administra- 
tor, U.S. International Development Co- 
operation Agency, transmitting the annual 
report on military expenditures by recipients 
of U.S. economic assistance, pursuant to 
section 620(s) of the Foreign Assistance Act 
of 1961, as amended; to the Committee on 
Foreign Affairs. 

5240. A letter from the Records Officer, U.S. 
Postal Service, transmitting notice of two 
proposed new records systems, pursuant to 5 
U.S.C. 552a(0); to the Committee on Govern- 
ment Operations. 

5241. A letter from the Secretary of the 
Interior, transmitting notice of the leasing 
systems to be used in oil and gas lease sale 
No, 55, Eastern Gulf of Alaska, to be held on 
October 21, 1980, pursuant to section 8(a) (8) 
of the Outer Continental Shelf Lands Act, as 
amended; to the Committee on Interior and 
Insular Affairs. 

5242. A letter from the Secretary of Health 
and Human Services, transmitting notice of 
a further delay in the submission of the re- 
port on the study of the establishment of a 
federal system to assist in locating individ- 
uals who have been or may have been exposed 
to hazardous substances to determine the 
effect on their health of such exposure and 
to assist them in obtaining appropriate med- 
ical care and treatment, required by section 
306(1) (3) of the Public Health Services Act, 
as amended (92 Stat. 3453); to the Commit- 
tee on Interstate and Foreign Commerce. 

5243. A letter from the General Counsel, 
Department of Energy, transmitting notice 
of various meetings relating to the interna- 
tional energy program to be held on Septem- 
ber 10, 11, and 12, 1980, in New York and on 
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September 16 in Paris; to the Committee on 
Interstate and Foreign Commerce. 

5244. A letter from the Acting Commis- 
sioner, Immigration and Naturalization 
Service, Department of Justice, transmitting 
reports concerning visa petitions approved 
according certain beneficiaries third and 
sixth preference classification, pursuant to 
section 204(d) of the Immigration and Na- 
tionality Act, as amended; to the Committee 
on the Judiciary. 

5245. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report and recommendation concerning the 
claim of The Brooklyn Times against the 
United States, pursuant to the Meritorious 
Claims Act of April 10, 1928; to the Commit- 
tee on the Judiciary. 

5246. A letter from the Secretary of Com- 
merce, transmitting the annual report for 
calendar yecr 1979 on implementation of the 
national voluntary laboratory accreditation 
program; to the Committee on Science and 
Technology. 

5247. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on progress in improving program and 
budget information for congressional use, 
pursuant to section 202(e) of the Legisla- 
tive Reorganization Act of 1970, as amended 
(PAD-80-90, August 29, 1980); jointly, to the 
Committees on Government Operations, Ap- 
propriations, and the Budget. 


REPORTS OF COMMITTEES ON PRI- 
VATE BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Ms. HOLTZMAN: Committee on the Judi- 
ciary. H.R. 1316. A bill for the relief of Kuo- 
Yao Cheng (Rept. No. 96-1303), Referred to 
the Committee of the Whole House. 

Ms. HOLTZMAN: Committee on the Judi- 
ciary. H.R. 4139. A bill for the relief of 
Feeronaih Abbosh; with amendment (Rept. 
No. 96-1304). Referred to the Committee of 
the Whole House. 

Ms. HOLTZMAN: Committee on the Judi- 
ciary. H.R. 4778. A bill for the relief of Seung 
Ja Kim and Lada Kim; with amendment 
(Rept. No. 96-1305). Referred to the Commit- 
tee of the Whole House. 

Ms. HOLTZMAN: Committee on the Judi- 
ciary. H.R. 6739. A bill to confer U.S. citizen- 
ship posthumously upon Leopoldine Marie 
Schmid (Rept. No. 96-1306). Referred to the 
Committee of the Whole House. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. PHILLIP BURTON (for him- 
self, Mr. JOHNSON of Colorado, Mr. 
SEBELIUS, Mr. LAGOMARSINO, Mr. 
Gupcer, Mr. Reuss, Mr. JOHN L. BUR- 
TON, and Mr. MINETA): 

H.R. 8087. A bill to amend the National 
Trails System Act by designating additional 
national scenic and historic trails, and for 
other purposes; to the Committee on Interior 
and Insular Affairs. 

By Mr. GIBBONS: 

H.R. 8088. A bill to amend the Internal 
Revenue Code of 1954 to allow individuals 
a 50-percent credit for retirement savings 
and to otherwise encourage, expand, and 
simplify independent individual savings for 
retirement; to the Committee on Ways and 
Means. 

By Mr. BUCHANAN: 

H.R. 8089. A bill to amend the Internal 
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Revenue Code of 1954 to provide an addi- 
tional personal exemption for the taxpayer, 
the taxpayer's spouse, or a dependent, who 
has a disability requiring the use of a wheel- 
chair; to the Committee on Ways and 
Means. 

By Mr. GINN (for himself and Mr. 

BARNARD). 

H.R. 8090. A bill to amend the Consoli- 
dated Farm and Rural Development Act to 
require that the rate of interest applicable 
to real estate loans made for irrigation pur- 
poses not exceed 7 percent; to the Commit- 
tee on Agriculture. 

By Mr. IRELAND: 

H.R. 8091. A bill to amend the Longshore- 
men's and Harbor Workers’ Compensation 
Act to provide that in the case of injuries 
to persons covered by such act the Liability 
of owners, operators, or charterers of vessels 
engaged in activities on the Outer Conti- 
nental Shelf shall be limited to damages 
attributable to their negligence; to the 
Committee on Education and Labor. 

By Mr. PHILIP M. CRANE: 

H. Res. 783. Resolution requesting the 
President to furnish certain information to 
the House of Representatives concerning the 
disclosure of classified information relating 
to the new so-called Stealth technology for 
military aircraft; to the Committee on 
Armed Services. 


MEMORIALS 


Under clause 4 of rule XXII, 


525. The SPEAKER presented a memorial 
of the Legislature of the State of California, 
relative to the Philippine Scouts, which was 
referred to the Committee on Armed 


Services. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolutions 
as follows: 

H.R. 204: Mr. LEACH of Towa, Mr. TRIBLE, 
Mr. PETRI, Mr. HUBBARD, and Mr. VANDER JAGT. 

H.R. 1785: Mr. WHITTEN, Mr. ALsosta, Mr. 
HARKIN, Mr. KILDEE, Mr. Myers of Pennsyl- 
vania, Mr. GepHarpT, Mr. ROTH, Mr. HAWKINS. 
Mr. CLAUSEN, Mr. STENHOLM, Mr. BEREUTER, 
Mr. Rupp, Mrs. SMITH of Nebraska, Mr. Gray, 
and Mr. DASCHLE. 

H.R. 1918: Mr. FITHIAN and Mr. GRASSLEY. 

H.R. 2542: Mr. LeacH of Iowa and Mr. 
HARRIS. 

H.R. 5099: Mr. Markey, Mr. Batpus, Mr. 
Boner of Tennessee, Mr. QUAYLE, Mr. PORTER. 
Mr. DERWINSKI, Mr. Fazio, and Mr. BOWEN. 

H.R. 5305: Mr. Lowry. 

H.R. 5965: Mr. LEHMAN, Mr. DE LA GARZA, 
and Mr. WYATT. 

. 6203: Mr. PEYSER. 

. 6472: Mr. DOUGHERTY. 

. 6866: Mr. O'BRIEN and Mr. KoGovseK. 
. 6867: Mr. O'BRIEN and Mr. Kocovsex. 

6906: Mr. Tauke, Mr. Hance, Mr. 

. and Mr. GILMAN. 

. 7069: Mr. Roe and Mr. FITHIAN. 

. 7129: Mr. GRISHAM., 

. 7287: Mr. Wurrtey and Mr. HEFNER. 
. 7485: Mr. MARRIOTT. 

. 7559: Mr. SEIBERLING. 

R. 7688: Mr. TAUKE, Mr. Won Pat, Mr. 
BARNARD, Mr. DASCHLE, Mr. ALBOSTA, Mr. Dopp, 
Mr. FITHIAN, Mr. GUARINI, Mr. MOLLOHAN, 
Mr. HUGHES, Mr. SEIBERLING, Mr. Rose, Mr. 
Matsvut, Mr. Fiorro, Mr. SANTINI, Mr. HUB- 
BARD, Mr. PANETTA, Mr. DIXON, Mr. DONNELLY, 
Mr. Pease, Mr. Howarp, Mr. BRODHEAD, and 
Mr. JENKINS. 

H.R. 7704: Mr. SNYDER, Mr. TRAXLER, and 
Mr. GREEN. 

H.R. 7773: Mr. MARLENEE. 

H.R. 7781: Mr. Leacu of Louisiana, Mr. 
Musto, Mr. Stump, Mr. UDALL, Mr. ANDREWS 
of North Carolina, Mr. CARTER, and Mr. OT- 
TINGER. 
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H.R. 7793: Mr. Wrtttams of Montana. 

H.R. 7885: Mr. Fazio, Mr. Rose, Mr. LAGO- 
MARSINO, and Mr. BOWEN. 

H.R. 7891: Mr. BLANCHARD. 

H.J. Res. 69: Mr. Wotrr and Mr. YOUNG of 
Florida. 

H.J. Res. 389: Mr. BETHUNE, Mr. TAUKE, 
and Mr. MoLLonan. 

H.J. Res. 511: Mr. HUGHES, 


H.J. Res. 598: Mr. OBERSTAR, Ms. OAKAR, 
Mr. DUNCAN of Tennessee, Mr. ANDREWS of 
North Carolina, Mr. SAWYER, Mr. YOUNG of 
Missouri, Mr. MAGUIRE, Mr. WOLPE, Mr. 
MITCHELL of Maryland, Mr. KILDEE, Mr. 
STARK, Mr. Bontor of Michigan, Mr. HUGHES, 
Mr, SIEBERLING, Mr. MOTTL, Mr. Forp of 
Michigan, Mr. MurpHy of Pennsyl- 
vania, Mr. Murpnuy of Illinois, Mr. For- 
SYTHE, Mr. RaHALL, Mr. BENJAMIN, Mr. 
MURTHA, Mr. Frost, Mr. HOLLENBECK, Mr. 
Forp of Tennessee, Mr. HAMILTON, Mr. 
SNYDER, Mr. Nepzi, Mr. Rose, and Mr. 
STRATTON. 

H. Con. Res. 395: Mr. SIMON. 

H. Con. Res. 399: Mr. MURPHY of Pennsyl- 
vania, and Mr. ZABLOCKI. 

H. Res. 774: Mr. ROSENTHAL, Mr, OBERSTAR, 
Mr. Weiss, Mr. Lowry, Mr. HARKIN, Mrs. 
CHISHOLM, Mr. JEFForps, Mr. MArTsur, Mr. 
DONNELLY, Mr. VENTO, Mr. DRINAN, Mr. 
SCHEUER, Mr. BONIOR of Michigan, Mr. 
MINETA, Mr. Corrapa, Mr. Wore, Mr. DEL- 
LUMS, Mr. Fazio, Mr. MARKEY, Mr. LEHMAN, 
Mr. PEASE, Mr. MAvROULES, and Mr. PEPPER. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 7235 
By Mr, ECKHARDT: 

(Substitute to the amendment of Mr. 

STAGGERS.) 


—Page 125, strike out line 14 and all that 
follows through line 17 on page 138 (includ- 
ing the material between lines 17 and 18) 
and insert in lieu thereof the following: 


EXPEDITED DIVISION OF REVENUE PROCEEDINGS 


Sec. 301. Section 10705(e)(1) of title 49, 
United States Code, is amended to read as 
follows: 


“(e) (1) The Commission may begin a pro- 
ceeding under subsection (a) or (b) of this 
section on its own initiative or on com- 
plaint. The Commission must complete all 
evidentiary proceedings to adjust the di- 
vision of joint rates for transportation by a 
rail carrier within 9 months after the com- 
plaint is filed if the proceeding is brought 
on complaint or within 18 months after the 
commencement of a proceeding on the initia- 
tive of the Commission. The Commission 
must take the final action by the 180th day 
after completion of the evidentiary pro- 
ceedings, except that— 

“(A) when the proceding involves a rail- 
road in reorganization or a contention that 
the divisions at issue do not cover the vari- 
able costs of handling the traffic, the Com- 
mission shall give the proceedings preference 
over all other proceedings and shall take 
final action at the earliest practicable time, 
which in no event may exceed 100 days after 
the completion of the evidentiary proceed- 
ings; and 

“(B) in all cases other than those speci- 
fied in subparagraph (A) of this paragraph, 
the Commission may decide to extend such 
a proceeding to permit its fair and expedi- 
tious completion, but whenever the Commis- 
sion decides to extend a proceeding pursuant 
to this subparagraph, it must report its 


reasons to Congress.”’. 
Page 152, following line 13, insert the 


following new section: 
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ROCK ISLAND AND MILWAUKEE RAILROADS 
AMENDMENTS 


Sec. 310, (a) (1) The Rock Island Railroad 
Transition and Employee Assistance Act (45 
U.S.C. 1001 et seq.) is amended by redesig- 
nating section 124 as section 125 and by in- 
serting immediately after section 123 the 
following new section: 

“JuDICIAL REVIEW 

“Sec. 124. (a) Notwithstanding any other 
provision of law, any appeal from— 

(1) any decision of the bankruptcy court 
with respect to the constitutionality of any 
provision of this Act; and 

“(2) any decision of the court having ju- 
risdiction over the reorganization of the 
Milwaukee Railroad with respect to the con- 
stitutionality of the Milwaukee Railroad 
Restructuring Act (45 U.S.C. 901 et seq.), 
shall be taken to the United States Court of 
Appeals for the Seventh Circuit. 

“(b) If appeals are taken from decisions 
described in subsection (a) of this section 
involving section 106 or 110 of this title or 
section 9 or 15 of the Milwaukee Railroad 
Restructuring Act, the court of appeals shall 
determine such appeals in a consolidated 
proceeding, sitting en banc, and shall render 
a final decision no later than 60 days after 
the date the last such appeals is filed. 

“(c) Nothing in this Act or in the Mil- 
waukee Railroad Restructuring Act (45 U.S.C. 
901 et seq.) shall limit the right of any per- 
son to commence an action in the United 
States Court of Claims under section 1491 of 
title 28, United States Code (commonly re- 
ferred to as the Tucker Act).”. 

(2) Section 110(e) of the Rock Island 
Railroad Transition and Employee Assistance 
Act (45 U.S.C. 1008(e)) is amended by in- 
serting “to employees” immediately after 
“liability”. 

(3) Section 15(e) of the Milwaukee Rail- 
road Restructuring Act (45 U.S.C. 914(e)) is 
amended by inserting “to employees” imme- 
diately after “liability”. 

(b)(1) Section 106 of the Rock Island 
Railroad Transition and Employee Assistance 
Act (45 U.S.C. 1005) is amended to read as 
follows: 


“EMPLOYEE PROTECTION AGREEMENTS 


“Sec. 106. (a) No later than 5 days after 
the date of enactment of the Harley O. Stag- 
gers Rail Act of 1980, in order to avoid dis- 
ruption of rail service and undue displace- 
ment of employees, the Rock Island Railroad 
labor organizations representing the em- 
ployees of such railroad with the assistance 
of the National Mediation Board, may enter 
into an agreement providing protection for 
employees of such railroad who are adversely 
affected as a result of a reduction in service 
by such railroad. Such employee protection 
may include, but need not be limited to, 
employee relocation incentive compensation, 
moving expenses, and separation allowances. 

“(b) If the Rock Island Railroad and the 
labor organizations representing the em- 
ployees of such railroad are unable to enter 
into an employee protection agreement un- 
der subsection (a) of this section within 5 
days after the date of enactment of the Har- 
ley O. Staggers Rail Act of 1980, the matter 
shall be immediately submitted to the Com- 
mission. The Commission shall impose upon 
the parties by appropriate order a fair and 
equitable arrangement with respect to em- 
ployee protection no later than 15 days after 
the date of enactment of the Harley O. Stag- 
gers Rail Act of 1980, unless the Rock Island 
Railroad and the authorized representatives 
of its employees have by then entered into 
a labor protection agreement. For purposes 
of this subsection, the term ‘fair and equita- 
ble’ means no less protective of the interests 
of employees than protection established by 
and pursuant to section 9 of the Milwaukee 
Railroad Restructuring Act (45 U.S.C. 908), 
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subject to the limitations set forth in section 
110 of this title. 

“(c) If an employee protection arrange- 
ment is imposed by the Commission under 
subsection (b) of this section, the bank- 
ruptcy court shall immediately authorize 
and direct the Rock Island Railroad trustee 
to, and the Rock Island Railroad trustee and 
the labor organizations representing the em- 
ployees of the railroad shall, immediately 
implement such arrangement. 

“(d) Any order of the Commission under 
subsection (b) of this section and any order 
of the bankruptcy court under subsection 
(c) of this section may be appealed only to 
the United States Court of Appeals for the 
Seventh Circuit. Any such appeal to such 
court of appeals shall be filed within 5 days 
after the date of entry of the order of the 
Commission or the bankruptcy court, as the 
case may be, and such court of appeals shall 
finally determine such appeal within 60 days 
after the date such appeal is filed. 

“(e)(1) Any claim of an employee for 
benefits and allowances under an employee 
protection agreement or arrangement en- 
tered into under this section shall be filed 
with the Board in such time and manner as 
the Board by regulation shall prescribe. The 
Board shall determine the amount for which 
such employee is eligible under such agree- 
ment or arrangement and shall certify such 
amount to the Rock Island Railroad for 
payment. 

“(2) Benefits and allowances under such 
agreement or arangement entered into under 
this section shall be paid by the Rock Island 
Railroad from its own assets or in accordance 
with section 110 of this title, and claims of 
employees for such benefits and allowances 
shall be treated as administrative expenses 
of the estate of the Rock Island Railroad. 

“(f) The first sentence of section 7(b) (7) 
of the Railroad Retirement Act of 1974 (45 
U.S.C. 231f(b)(7)) is amended by striking 
out ‘and the Milwaukee Railroad Restructur- 
ign Act’ and inserting in lieu thereof’, the 
Milwaukee Railroad Restructuring Act, and 
the Rock Island Railroad Transition and 
Employee Assistance Act’ ”. 

(2) Section 108(a) of the Rock Island 
Railroad Transition and Employee Assist- 
ance Act (45 U.S.C. 1007(a)) is amended by 
inserting immediately before the period at 
the end thereof the following: “(other than 
as provided in the agreement entered into 
in Washington, D.C., on March 4, 1980, en- 
titled ‘Labor Protective Agreement Be- 
tween Railroads Parties Hereto Involved 
in Midwest Rail Restructuring and Em- 
ployees of Such Railroads Represented by 
the Rail Labor Organizations Operating 
Through the Railway Labor Executives’ As- 
sociation’).”’ 

(3) Section 103(5) of the Rock Island Rail- 
road Transition and Employee Assistance 
Act (45 U.S.C. 1002(5)) is amended by in- 
serting immediately before the period at the 
end thereof the following: “, the estate of 
such Company in its reorganization proceed- 
ing. or the trustee appointed in such pro- 
ceeding”. 

(c) Section 102 of the Rock Island Railroad 
Transition and Employee Assistance Act (45 
U.S.C. 1001) is amended to read as follows: 

“CONGRESSIONAL FINDINGS 

“Sec. 102. The Congress finds that— 


“(1) the Railroad Revitalization and, Reg- 
ulatory Reform Act of 1976 was not intended 
to imply that there would be no labor pro- 
tection in the event of a total abandon- 
ment by a major rail carrier and the Milwau- 
kee Railroad Restructuring Act requires the 
imposition of employee protection in all 
abandonments when the rail carrier is in 
bankruptcy whether such carrier is being 
reorganized or has been ordered to be liqui- 
dated; 

“(2) the statutory imposition of employee 
protection has and continues to serve the 
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public interest by stabilizing employment in 
the railroad industry and promoting im- 
proved labor-management relations and 
sound employment practices; 

“(3) imposing employee protection in 
abandonments as part of a reorganization 
while not imposing employee protection in 
an abandonment proceeding pursuant to an 
order of liquidation would violate the clear 
and unequivocal congressional policy en- 
couraging continued rail service through rail- 
road reorganizations rather than liquida- 
tions; 

“(4) Congress has given the Rock Island 
Railroad, its creditors, and its shareholders 
extraordinary benefits under this Act and 
the Milwaukee Railroad Restructuring Act 
by, among other benefits— 

“(A) giving preference to all proceedings 
at the Commission involving the Rock Is- 
land Railroad, authorizing the bankruptcy 
court to approve abandonments and sales 
of lines and facilities of such railroad with- 
out procedural delays at the Commission, 
and expediting appeals from this Act; 

“(B) establishing conditions which will 
have the effect of limiting the Rock Island 
Railroad employee protection liability that 
would otherwise be imposed by law, both di- 
rectly and indirectly; and 

“(C) providing the Rock Island Railroad 
revenues from the lease of its facilities by 
other rail carriers by permitting the use of 
such facilities thereby maintaining their 
value as a going concern, and by providing 
Federal financial assistance to purchasers of 
Rock Island facilities, thereby promoting 
purchases, to the enrichment of Rock Island 
Railroad, its creditors, and its shareholders; 
and 

“(5) the employees of the Rock Island 
Railroad relied in good faith upon the rep- 
resentation by the Federal Government 
that employee protection for employees who 
would not be provided protection through 
& private agreement with acquiring rail car- 
riers would be protected by the provisions of 
this Act and cooperated with all parties to 
insure continued rail service in the Midwest, 
thereby enhancing the value of the Rock 
Island Railroad by maintaining its value as 
a going concern.”. 

(dad) (1) Section 7 of the Milwaukee Rail- 
road Restructuring Act (45 U.S.C. 906) is 
amended by adding at the end thereof the 
following new subsection: 

“(n)(1) All obligations to the United 
States incurred pursuant to this section by 
the Milwaukee Railroad or the trustee of 
the property of the Milwaukee Railroad 
shall be waived and canceleld when— 

“(A) the Milwaukee Railroad is reorga- 
nized as an operating rail carrier; or 

“(B) substantially all of the Milwaukee 
Railroad is purchased. 

“(2) For purposes of this subsection, sub- 
stantially all of the Milwaukee Railroad 
shall be considered as having been purchased 
when (A) more than 50 percent of the rail 
system operated by the Milwaukee Railroad 
on the date of enactment of the Harley O. 
Staggers Rail Act of 1980 has been purchased, 
and (B) more than 50 percent of the em- 
ployees employed by the Milwaukee Railroad 
on such date of enactment have obtained 
employment with other rail carriers."’. 

(2) Section 14 of the Milwaukee Railroad 
Restructuring Act (45 U.S.C. 913) is amended 
by redesignating subsection (d) as subsec- 
tion (e) and by inserting after subsection (c) 
the following new subsection: 

“(d) There are authorized to be appro- 
priated $15,000,000 for purposes of provid- 
ing transaction assistance in accordance with 
section 505(h) (1) (A) and (B) of the Rail- 
road Revitalization and Regulatory Reform 
Act of 1976.". 

(e) Section 505(h) of the Railroad Re- 
vitalization and Regulatory Reform Act of 
1976 (45 U.S.C. 825(h)) is amended— 

(1) im paragraph (1)(A), by striking out 
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“$25,000,000” and inserting in lieu thereof 
“$38,000,000”; 

(2) in paragraph (1)(B), by striking out 
“$18,000,000" and inserting in lieu thereof 
“$27,000,000”; and 

(3) in paragraph (4), by inserting “or 
such other time as the Secretary considers 
appropriate,” immediately after “Septem- 
ber 15, 1980,"". 

(f) The amendments made by this section 
shall take effect on the date of enactment 
of this Act. 

By Mr. FRENZEL: 

(Substitute to the amendment offered by 

Mr. STAGGERS.) 
—On page 83, line 13 of the substitute, strike 
“Sec. 328—Loan Guarantees” through page 
84, line 5. 

And renumber the sections accordingly. 

By Mr. LEVITAS: 
—At the end of the bill, insert the following 
new section: 

CONGRESSIONAL REVIEW OF PROPOSED RULES 

Sec. 804. (a) Notwithstanding any other 
provision of law, simultaneously with pre- 
scribing any rule under subtitle IV of title 
49, United States Code, relating to rail car- 
riers (other than a rule relating to rates), 
the Interstate Commerce Commission shall 
transmit a copy thereof to the Secretary of 
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the Senate and the Clerk of the House of 
Representatives, and simultaneously with 
prescribing any rule relating to rail carriers, 
the Secretary of Transportation shall trans- 
mit a copy thereof to the Secretary of the 
Senate and the Clerk of the House of Rep- 
resentatives Except as provided in subsection 
(b), the rule shall not become effective, if— 


(1) within 90 calendar days of continuous 
session of Congress after the date the rule is 
prescribed, both Houses of Congress adopt a 
concurrent resolution, the matter after the 
resolving clause of which is as follows: 
“That Congress disapproves the rule pre- 
scribed by the dealing with the 
matter of , which rule was trans- 
mitted to Congress on — .”", the first 
blank space therein being filled with the In- 
terstate Commerce Commission or the Sec- 
retary of Transportation, as appropriate, and 
the other blank spaces therein being appro- 
priately filled; or 

(2) within 60 calendar days of continuous 
session of Congress after the date the rule 
is prescribed, one House of Congress adopts 
such a concurrent resolution and transmits 
such resoiution to the other House, and such 
resolution is not disapproved by such other 
House within 30 calendar days of continu- 
ous session of Congress after such transmit- 
tal. 


(b) If, at the end of 60 calendar days of 
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continuous session of Congress after the 
date on which a rule described in subsection 
(a) is prescribed, no committee of either 
House of Congress has reported or been dis- 
charged from further consideration of a con- 
current resolution disapproving the rule, 
and neither House has adopted such a res- 
olution, the rule may go into effect imme- 
diately. If, within such 60 calendar days, such 
a committee has reported or been discharged 
from further consideration of such a reso- 
lution, or either House has adopted such a 
resolution, the rule may go into effect not 
sooner than 90 calendar days of continuous 
session of Congress after such rule is pre- 
scribed unless disapproved as provided in 
subsection (a). 

(c) Congressional inaction on, or rejection 
of, a resolution of disapproval under this 
section shall not be deemed an expression of 
approval of the rule involved. 

(d) For purposes of this section— 

(1) continuity of session is broken only 
by an adjournment of Congress sine die; and 

(2) the days on which either House is not 
in session because of an adjournment of more 
than 3 days to a day certain are excluded in 
the computation of 30, 60, and 90 calendar 
days of continuous session of Congress. 

(e) For purposes of this section, the term 
“rule” has the same meaning such term has 


in section 551(4) of title 5, United States 
Code. 
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WEAPONS STRATEGY: MORE? 
BETTER?—OR BOTH? 


HON. GUY VANDER JAGT 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 8, 1980 


@ Mr. VANDER JAGT. Mr. Speaker, 
today a great debate rages in the 
United States over the issue of defense 
preparedness. This issue involves both 
the level of spending and the quality 
of the American defense arsenal. 

For years we in the United States 
have been assured that our military 
preparedness is more than adequate 
on the basis of our superior technol- 
ogy. We are now hearing more and 
more that this technological lead is 
evaporating, and evaporating quickly. 
Thus, we are urged to assume greater 
expenditures to meet new technology 
demands along with the need to assure 
adequate numbers of weaponry in view 
of vast defense expenditures by our 
potential foes. 

A fine focus for this debate is the 
issue of the turbine engines slated for 
use in our newest generation of battle- 
field tanks, the XM-1. We have sacri- 
ficed an ongoing need for maintaining 
adequate numbers of conventional 
tanks in the field for the promise of 
the supertank. Many of us have felt 
that the questionable adequacy of tur- 
bines for battlefield conditions re- 
quired simultaneous development of a 
standard engine of proven capability. 
While we have fiddled with new tech- 
nology, our field commands have 
burned for the lack of adequate re- 
sources. I would be the first to say 
that if we can prevail through technol- 
ogy, we have an obligation to keep 
pace. However, we cannot and must 
not let the drive for technological su- 
periority jeopardize our preparedness 
for the immediate future. I submit the 
recent analysis of this issue from 
Forbes magazine for the review of my 
colleagues. I hope that we will stand 
back a bit and take a look at the direc- 
tion we are going. I am convinced that 
we must move more broadly to insure 
the preparedness of our military ef- 
forts, and I urge that the appropriate 
committees of the Congress take into 
account the considerations expressed 
in the attached article. 

The article follows: 

Tue Great PusH-Button DELUSION 
(By Subrata N. Chakravarty) 

Beginning in July the U.S. airlifted 500 
men and over 2,000 tons of equipment to 
Egypt. All this for a 90-day exercise for 12 
F-4 jet fighters. That’s right: 167 tons of 
equipment and 42 men per plane. Expen- 
sive? Staggeringly so. In today’s high-tech- 
nology military, the U.S. places its faith in 
small quantities of expensive, and highly 
complex, quality weapons with large sup- 


port systems to counter the massive quanti- 
ties of tanks, ships, planes and guns of the 
Soviet Union. Push-button warfare. 

That's nothing new, of course. What's new 
is that the decision makers at the highest 
levels of the military are beginning to worry 
about the viability of that policy. In Febru- 
ary of this year, in an internal memo to the 
Air Force and Navy that was leaked to the 
respected Armed Forces Journal Interna- 
tional, Defense Secretary Harold Brown 
said: “ ... Because of our belief that we 
must compensate for a quantitative inferior- 
ity by ensuring qualitative superiority, that 
has been the direction we have emphasized 
in applying our technology. That choice has 
brought with it an increasing sophistication 
and complexity in equipment, as we under- 
stood it would. What we may not have un- 
derstood as well were the consequences.” 

What are those consequences? 

The U.S. military, which moans about 
manpower shortages, is now the most bloat- 
ed in the world. A U.S. division with its 
high-techology weapons now utilizes over 
40,000 men with nondivisional support per- 
sonnel—roughly 10,000 combatants—com- 
pared with 26,000 for a European army divi- 
sion and 17,000 for the Soviets. ` 

Because the weapons are so expensive, the 
U.S. can’t afford many of them and is now 
not merely outnumbered, but far outnum- 
bered, by the Soviet Union. In 1979 the U.S. 
had 12,700 tanks, for example, vs 50,000 for 
the Russians; 23,000 armored fighting vehi- 
cles vs 55,000; 18,000 pieces of artillery vs 
40,700; 5,200 combat aircraft vs 7,800. In 
1980, 123 submarines vs 357; 165 major sur- 
face combat ships vs 273. Only in aircraft 
carriers is the U.S. clearly ahead: 13 to 2. 

The lineup is, of course, not merely the 
U.S. versus the U.S.S.R. but the U.S. and 
NATO versus the U.S.S.R: and the Warsaw 
pact nations. Add in those figures and the 
gap narrows, but only somewhat and, over- 
all, the gap is widening. The 1980 figures 
due to appear shortly are expected to show 
an imbalance worse than 1979’s. The Soviets 
are outproducing us every year. In fiscal 
year 1981, for example, the U.S. Army will 
order 569 of its XM-1 Abrams tanks; the So- 
viets produce around 2,600 tanks a year. 
The U.S. will produce 378 combat aircraft in 
fiscal 1981 to the Soviets’ 1,000-plus; 530 ar- 
mored vehicles to 3,600; 96 helicopters to 
500. Only in shipbuilding are the figures 
even close: nine major fighting surface ships 
for the U.S. to ten for the Soviets, and two 
U.S. attack submarines to five Soviet ones. 

A paradoxical result of the U.S. attempt 
to emphasize quality—or rather complex- 
ity—over quantity is that the U.S. often 
falls behind in quality as well for long peri- 
ods of time. The current U.S. main battle 
tank, for example, is the M60, which ap- 
peared in 1959. The new Chrysler-built XM- 
1 will have a revolutionary engine, revolu- 
tionary armor, a revolutionary fire-control 
system and, eventually, a larger gun. But 
since 1965, while the U.S. fiddled with its 
ideal tank, the Soviets have introduced four 
new generations of tanks, each one a signifi- 
cant improvement over the last. The XM-1, 
when it arrives in quantity in 1982 or later, 
may well be better than the Soviets’ current 
T72—indeed, Dr. William J. Perry, undersec- 
retary of defense for research and engineer- 
ing, says it will be 20 percent to 30 percent 
better. But for 15 years American soldiers 
have been facing progressively improved 
Soviet tanks in an increasingly obsolescent 


tank of their own. “American weapons de- 
velopment—in my opinion wrongly—goes 
for order of magnitude improvement and 
all-round improvement,” says Edward 
Luttwak of Georgetown University’s Center 
for Strategic & International Studies, an ad- 
viser on defense policy to Ronald Reagan. 
Luttwak, a highly regarded military analyst, 
adds: “In the Soviet case you improve the 
characteristics one by one in sequential 
modification.” 

Secretary Brown’s February memo went 
further. It said: 

“It is time to reexamine our technological 
emphasis on performance to see whether 
the improvement we sought in combat ef- 
fectiveness exists now as much in fact as it 
did in theory when we made the choice. If it 
does not, as is strongly implied, we must 
consider redirection of our technology away 
from sheer performance in favor of less 
complex and more practical weapons that 
we can buy in greater quantity, that we can 
support generously in the field, that we can 
maintain easily with service personnel, that 
we can train realistically with in peacetime 
and that will be more reliable and available 
and, on balance, more effective in war.” 

Here's an irony: The less-is-better, quality- 
over-quantity, push-button-warfare concept 
represents a sharp break with the U.S. 
weapons policies that played such a major 
role in winning World War II. When Frank- 
lin D. Roosevelt electrified the world by 
calling for production of 50,000 airplanes in 
1944 he was, in effect, saying to the Axis: 
We will bury you in sheer numbers of equip- 
ment, we will crush you under the weight of 
our steel. It was the Germans who led in jet 
aircraft technology and in missile technol- 
ogy, but German technology went down 
under the impact of workmanlike but work- 
aday U.S. tanks, ships and aircraft. The 
Axis laughed at Roosevelt, regarding it as 
mere propaganda. In the end the U.S. made 
that goal look like peanuts, producing 
104,000 airplanes in 1944 alone, 16,000 tanks 
a year and 104 ships in just 2 years. 

These WWII machines weren't fancy. 
Henry Kaiser’s famed Liberty Ships were 
unlovely tubs. But they were cheap and 
they did what they were supposed to do— 
they got the men and equipment to Europe 
in large numbers. In WWII the M4 Sher- 
man tank was possibly the least impressive 
tank in Europe. But waves of them over- 
whelmed Hitler’s outnumbered technologi- 
cal marvels, the Panthers and the Tigers. 
American equipment may not have been the 
best, but it carried the day because there 
was so much of it. 

The U.S. has adopted exactly the opposite 
strategy since then. But the Soviet Union 
has not. “Quantity has a quality all its 
own,” said V. I. Lenin. Soviet Admiral 
Gorshkov puts it another way: “Best is the 
enemy of good enough,” meaning that in- 
sisting on the best equipment instead of 
good enough to do the job may jeopardize 
the ability to do the job at all. Says Profes- 
sor John Erickson of Edinburgh University, 
an expert on the Red Army: “The Russian 
equipment is not so sophisticated, and it is 
soldierproof.” The late General Creighton 
Abrams, after whom the XM-1 is named, 
once was reported as saying after inspecting 
a captured Soviet tank: “It didn’t have all 
the fancy things the colonels want in our 
tanks, but it could do every damn thing you 
want a tank to do.” 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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The difference in the two approaches in- 
volves things familiar to any businessman. 
One is the difference between the learning 
curve and the drawing board—between pro- 
duction and R&D. 

The Soviets tend to produce a weapon and 
then improve it, not only in tanks but in 
ships and planes as well. Only in the past 
decade did they launch the first two of their 
Kiev-class aircraft carriers—small carriers 
with vertical-and-short-take-off-and-landing 
planes, much smaller than the U.S. huge 
nuclear Nimitz-class supercarriers. Now, 
however, a full-flight-deck nuclear-powered 
Soviet carrier is apparently on the way. 
Starting with submarines on average much 
smaller than those of the U.S., the Russians 
are due soon to deliver the first of their new 
Typhoon class; at 20,000 tons it is bigger 
then the U.S. Trident. They have intro- 
duced several new aircraft since 1970 and 
more are known to be coming. 

The Soviets, don’t avoid revolutionary im- 
provements completely. The Soviet guided- 
missile ships were a revolutionary new re- 
sponse to aircraft carriers, and Russia's 
BMP mechanized infantry combat vehicle 
was designed from the ground up to replace 
the boxy armored personnel carriers of 
World War II. 

But the Soviet Union clearly emphasizes 
evolution while the U.S. strives for revolu- 
tion. It is rather like a race between a frog 
and a turtle. The turtle plods along while 
the frog sits still. Every once in a while the 
frog jumps, ahead of the turtle, it is to be 
hoped. But a just-released study by John M. 
Collins, senior specialist in defense at the 
Library of Congress, indicates that often 
the U.S.-Soviet military balance is other- 
wise. In many areas of practical technology, 
Collins says, the Soviets have moved ahead 
of the U.S. 

“It has come to this,” says one staff assist- 
ant for defense with a senator on the Armed 
Services Committee. “You get someone 
saying we shouldn’t buy more improved 
Hawk air-defense missiles because we're 
going to have a Patriot air-defense system 
that will have all of these whiz-bang things. 
Okay, so you stop producing I-Hawks. Then 
the guy comes back and says it’s taken us a 
little bit longer—20 years longer—to develop 
the Patriot than we thought it would. Then 
you find that the Patriot even after a 20- 
year development period does not have all 
the capabilities that were promised for it.” 

That’s the disadvantage of staying on the 
drawing board instead of getting on the 
learning curve. It’s not much different when 
an army does it than when a company does 
it—except that the stakes are so much 
higher. 

Every high-technology company, too, 
knows how programs lag and reliability suf- 
fers when technology itself, instead of the 
market and the constraints of manufactur- 
ing, begins dictating the product line—when 
engineers begin doing things solely because 
nobody has ever done them before. Some- 
thing like this may have been happening in 
the U.S. military ever since WWII. It was 
exacerbated by the McNamara era in the 
Pentagon, which saw the ascendancy of sys- 
tems analysis in weapons-procurement deci- 
sions. 

Like the McNamara computers that kept 
telling us we were winning in Vietnam, the 
McNamara systems analysis was increasing- 
ly theoretical. Add to that the constant 
pressure by Congress and the voters to 
reduce costs, and the temptation to stake all 
on state-of-the-art technology was over- 
whelming. “We all have a shared responsi- 
bility for the fact that the armed forces of 
this country are junkies for technology,” 
says Frank Gaffney, staff assistant for de- 
fense affairs to Senator Henry Jackson. 
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It has led to such curious enterprises as 
the effort to get the F-4 up from Mach 1.7 
(Mach 1 is the speed of sound) to Mach 2. In 
a recent article in the Naval War College 
Review, two Air Force officers, Major 
Charles Fox and Lieutenant Colonel D. A. 
Lorenzini, point out, “In representative 
combat situations, the F-4 will run out of 
fuel long before it gets to Mach 2.” 

Curious, too, is the Army's 9-year effort to 
develop a turbine engine for the XM-1 tank. 
Gas turbines have already been rejected by 
the Germans, the British and the Soviets 
because of their high susceptibility to dust 
(with which battlefields abound), their rela- 
tively poor fuel efficiency and need for large 
air intake vents, which makes the tank more 
vulnerable. These are strict battlefield crite- 
ria. The Army picked the gas turbine be- 
cause it gives greater acceleration and 
therefore greater agility. But that advan- 
tage is offset by the additional fuel weight 
it must carry to range as far as a diesel- 
driven tank. 

Says Luttwak: “The U.S. Armed Forces 
have drifted away from the values of the 
military profession, which is combat capa- 
bility, and has been seduced into the pursuit 
of engineering and managerial efficiency for 
its own sake.” Lieutenant General Orwin C. 
Talbott, former commander of the First In- 
fantry Division, says the fascination with 
technology comes from “all these Pentagon 
scientists trying to get the last ounce out of 
technology whether or not they’re able to 
apply that last ounce effectively on the bat- 
tlefield. The longer a man is in a command 
position in the battlefield, the less enam- 
ored he is of the technological edge and the 
more obsessed he becomes with trying to 
make what he has work.” 

As any company trying to meet govern- 
ment antipollution standards will tell you, 
the cost of 85 percent compliance is relative- 
ly low; the last 15 percent may cost double 
or triple. The same in the military. In a 1978 
article in Foreign Affairs, Air Force Colonel 
Richard G. Head estimated that the cost 
per unit of new weapons had increased an 
average of 4% times every decade in con- 
stant dollars since 1950, while improvements 
in existing designs only increased by a 
factor of two. 

Result: fewer of everything. When an F- 
14 costs close to $23 million, the Navy gets 
only 467 instead of the 521 it says it abso- 
lutely needs and the 700-plus it originally 
wanted. There can be only 729 of those $20 
million F-15s, only 7,000 of the $1.5 million 
XM-is, only one or two of the $2.4 billion 
nuclear aircraft carriers. Each generation, 
the number of weapons that can be pur- 
chased decreases because the costs increase. 

Some of the consequences are almost ri- 
diculous. Like a family in straitened circum- 
stances insisting on serving champagne and 
caviar while it can’t buy milk for its chil- 
dren, the U.S. splurges on high technology 
but actually runs short of ammunition 
(Forsss, Sept. 1). Because so much is spent 
on $20 million-plus airplanes, $1 million mis- 
siles and $2 billion carriers, supplies are 
short all along the line. When the U.S. re- 
supplied Israel after the 1973 Mideast War, 
for example, it had to take equipment in- 
tended for front-line U.S. Army units in 
Europe and National Guard units at home; 
the Soviet Union, on the other hand, resup- 
plied its Arab clients from its spare inven- 
tories. 

That, in turn, reduces training. For exam- 
ple, the U.S., according to the Brown memo, 
has never conducted operational training 
with an F-14 fighter firing Phoenix missiles 
against multiple targets, its primary role for 
protecting the U.S. fleet from attack, be- 
cause each Phoenix costs nearly $1 million. 
Although 1,400 to 1,500 aircraft carry the 
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Maverick air-to-ground missile, the U.S. can 
afford to fire only 200 each year. In con- 
trast, U.S. pilots flying the close-support A- 
10 aircraft are able to train with live ammu- 
nition because it is cheaper to use 30mm 
cannon shells. A decade ago, Air Force pilots 
flew 26 hours of training per month. In 
fiscal 1979 they flew far more complex 
planes only 16 hours. 

The more complex the weapon, too, the 
more maintenance problems there are, as 
the Brown memo made clear and in today’s 
volunteer army that maintenance is done by 
ever-less-capable military personnel. In fact, 
the task is often beyond them. “We're 
moving toward relying on factory manpower 
as opposed to blue-suit [uniformed] man- 
power to maintain sophisticated weapons 
systems,” says Frank Gaffney. “I don’t 
know how you fight a war when you have to 
send equipment back to the plant for spare 
Parts.” 

The F-15 fighter. It has an “avionics in- 
termediate shop” machine to test its highly 
complex systems. The diagnostic machine 
itself has over 40,000 parts, which fail fre- 
quently. Result: The Air Force has a prob- 
lem just maintaining a parts inventory for 
the machine, which is down 50 percent of 
the time. 

It is true, of course, that U.S. military 
equipment in the hands of the Israelis has 
beaten Soviet equipment manned by Arab 
armies. Does that vindicate quality over 
quantity? Not necessarily. The superior 
training, education and motivation of the Is- 
raeli citizen army undoubtedly plays the 
major role. It would be more than a little 
dangerous to assume that the Israelis win 
only because they have American equip- 
ment. Says Jeffrey Record of the Institute 
of Foreign Policy Analysis and another 
Reagan Adviser: “We've reached the point 
now where we may have the most elegantly 
equipped Army but one that is simply too 
small to be able to survive anticipated rates 
of attrition.” Adds Luttwak: “It’s not neces- 
sarily that numbers allow you to overwhelm 
the enemy. It’s that numbers give you flexi- 
bility and maneuverability. That’s why 
there is terrible danger in what we're 
doing—terrible danger.” 

Will the military's internal debate lead to 
any fundamental changes? The signs are 
mixed. Internally, Secretary Brown calls for 
a reexamination, but publicly, he has stated 
that our technology will “save” us. In con- 
gressional testimony in January Deputy De- 
fense Secretary W. Graham Claytor Jr. said: 
“We intend to avoid the ‘wonder weapon’ 
syndrome that infatuated the Third Reich 
in the latter stages of World War II.” Yet 
Pentagon-sourced stories proclaim the im- 
pending obsolescence of tanks and planes 
because of the arrival of “fire-and-forget’”’ 
homing missiles. The fact is that precision 
guided munitions have not been nearly as 
effective in battle, where targets can react, 
as they promised to be in theory against sit- 
ting ducks. Missiles used in Vietnam has an 
accuracy of only 10 percent to 20 percent. 
The new generation of wonder weapons 
promises to be complex, hard to maintain 
and enormously expensive. The first fire- 
and-forget missile, the Sidewinder, cost 
$3,000 when it was used in Vietnam. The 
“improved” Sidewinder, according to one 
expert, will cost around $160,000. 

Meanwhile, the XM-1 goes ahead at $1.5 
million a copy, as do the $900 million Aegis 
cruiser and the F-15, along with a good deal 
of wishful thinking about—irony on irony— 
the increasing complexity of the Soviet mili- 
tary effort. “Ex-Defense Secretary James 
Schlesinger pointed out years ago that the 
Soviets are now in the grip of an R. & D. 
cartel that will make ours look like little 
Boy Scouts,” says one former defense offi- 
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cial. “They have now fallen prey to the com- 
plexity disease. The one encouraging thing 
about the whole trend is that we've sold 
complexity to the Russians and they'll do 
worse with it than we did.” 

Counting on one's opponent to make mis- 
takes is a poor strategy, however. The su- 
perficially attractive idea that push-button 
technology can somehow eliminate the need 
for a citizen army and large-scale military 
production could well turn out to be ulti- 
mate, fatal opiate of American democracy.e 


FRIENDSHIP DAY 
HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 8, 1980 


èe Mr. LEWIS. Mr. Speaker, I rise 
today to commend George Byer for his 
efforts on behalf of Friendship Day. 
This year, June 22 was designated 
“Friendship Day” for nations across 
the world. Mr. Byer received support 
from all parts of the United States: 
from Senator TED STEVENS of Alaska; 
the Governors of Arkansas, New 
Mexico, Washington, Hawaii, Texas, 
Wisconsin, and Puerto Rico; Members 
of the U.S. House of Representatives 
and the California State Legislature; 
even from the White House. But he 
has reached even farther: C. A. Che- 
vallez, President of Switzerland; T. H. 
Yeh, director of the information 
office, Republic of China; and R. J. El- 
licott, minister of home affairs of Aus- 
tralia have all recognized his efforts 
on behalf of international friendship. 
Seeking even more people-to-people 
contact, George Byer hopes to extend 
the effort to Friendship Days, June 
22, 23, 1981. One can easily see the 
wide-based support for the activity of 
this former mayor of Anchorage, 
Alaska. Indeed, his exemplary work 
toward international communication 
and friendship is to be lauded and sup- 
ported on behalf of all Americans.@ 


ELECTRONIC MAIL 
HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 8, 1980 


@ Mr. DERWINSKI. Mr. Speaker, val- 
uable time has been squandered in the 
continuing controversy over the U.S. 
Postal Service’s attempt to apply 
modern-day technology to the move- 
ment of mail. It now appears the 
Postal Service’s entry into the elec- 
tronic field will not come until Janu- 
ary 1982, and then on a trial basis, 
unless the courts decide otherwise. 

The Federal Times, one of the few 
publications to concern itself with the 
ramifications of electronic mail, views 
the latest development as a step in the 
wrong direction. The Federal Times 
September 1 editorial follows: 

CLASSIC EXAMPLE 

This newspaper has never been a big de- 

fender of the U.S. Postal Service board of 
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governors, although in recent years we have 
not given the nod to those forces—both 
union and non-union—who have diligently 
lobbied to put the august governors on the 
endangered species list. 

But we are having second thoughts, espe- 
cially following the board's less-than-coura- 
geous stand on what amounts to a no-role 
for the postal service in electronic mail. 

The board’s endorsement of the Postal 
Rate Commission's electronic mail scheme 
is a classic example of how an articulate mi- 
nority—that is, Governor William Sullivan— 
by standing pat for eight months was able 
to stampede the majority, his feckless col- 
leagues, into accepting a “public policy” 
ruling that will be the death of the postal 
service. 

And get this from the board: 

“The governors’ decision is made in the 
spirit of cooperation with the commission 
on the [electronic mail] system.” 

No matter that this “spirit” of question- 
able amity pulls the rug out from under 
Postmaster General William F. Bolger and 
board Secretary Lou Cox. 

Dissident PRC commissioners James 
Duffy and Kieran O'Doherty have 
charged—for good reason—that the elec- 
tronic mail ruling is both amateurish and 
unworkable. It also indirectly pumps some 
$50 million into the coffers of Western 
Union, which inexplicably left the postal 
service holding the regulatory bag just sev- 
eral weeks before Fritschler and Co. reject- 
ed the USPS electronic mail proposal and, 
instead, substituted their own destructive 
plan. 

As for the U.S. Postal Service board, we 
wonder: 

Whose side are you guys on? 


THE “ME DECADE” COMES 
HOME TO ROAST IN MIAMI 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 8, 1980 


@ Mr. SIMON. Mr. Speaker, the most 
perceptive comment I have read on 
the tragedy of the explosion in Miami 
was written by Robert D. Reid, a col- 
umnist for the Southern Illinoisan in 
my district and some other newspa- 
pers. Mr. Reid also teaches journalism 
at the University of Illinois. 

He is asking for a less self-centered 
approach to the problems of society 
and, even more, he is asking that we 
are willing to face the tough questions 
and come up with the tough answers. 

I cannot help but wonder, for exam- 
ple, if we had a policy of guaranteed 
job for all Americans, whether we 
would not only have reduced welfare 
rolis but we would have made much 
less likely the Miami type of explo- 
sion, But to achieve that we need to 
look at policies that are more than a 
response to an immediate situation. 

I urge my colleagues in the House 
and Senate to read the Robert Reid 
column. 

The column follows: 

THE “Me-Decape” Comes Home To ROAST IN 
MIAMI 


Miami went up in smoke along with 
Mount St. Helens, and nobody seemed to 
have much of an idea about what to do 
about either disaster. 
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Futility in the face of tragedies brought 
about by the forces of nature is customary, 
bringing out the editorialists’ reminders of 
the vulnerable nakedness of Technological 
Man in a cruel natural world. 

For all America’s failures in race relations 
and in bringing anything approaching jus- 
tice to its inner cities over the past two dec- 
ades, futility was not in the past the general 
response to explosions like that which oc- 
curred in Miami. 

But as we begin the 1980s, America has no 
Martin Luther King, no John Kennedy nor 
Lyndon Johnson to summon American 
ideals and resources to deal with the con- 
tinuing human crisis that our inner cities 
represent. 

The voices of caring leadership are stilled 
across our land and on Capito] Hill. Budget 
cutting to allow more conspicuous consump- 
tion and more use of inflation-inducing for- 
eign oil is the political order of the decade. 
What extra money might be available to 
deal with the human problems of America’s 
tormented inner city residents is being 
thrown at defense projects that few believe 
will do much to promote our national secu- 
rity. Defense spending is to Capitol Hill and 
President Carter what the blanket is to 
Linus. 

Political caring is out, political commer- 
cials are in. 

Violence will solve nothing, President 
Carter tells the despairing of Miami, while 
he concedes Dixy Lee Ray’s point when she 
reminds him that what the volcano-dusted 
people of Washington state need is “M-O-N- 
E-Y.” 

Yet Jimmy Carter is a compassionate 
man. He told us so in his campaign four 
years ago. He no doubt attempts to convey 
that message in his prayers. For those not 
convinced, there is the reminder embodied 
by Ronald Reagan that all things, even com- 
passion, are relative. 

Few in the Congress seem much disturbed 
by any of this, despite the thrashing about 
below the political surface in the Democrat- 
ic Party to produce some alternative to 
Carter other than Ted Kennedy. Our con- 
gressmen, too, seem to feel a sense of futil- 
ity, seem unable to muster a sense of out- 
raged conscience sufficient to bind them to- 
gether in some form of program of action, 
either behind Carter or to replace him. 

Until the majority Democrats in Congress 
can somehow agree to do that, no presi- 
dent—not Jimmy Carter, not Ted Kennedy, 
not Ronald Reagan, not John Anderson— 
will be able to lead this country effectively, 
to save us from the tragedy of watching our 
civilization—our once-potent ideal of broth- 
erhood and human decency—crash piece by 
piece before our eyes night after night on 
the evening news. 

What’s wrong with America is not the 
rising consumer price index nor the rising 
unemployment rate. Those are merely terri- 
ble symptoms of our problems, problems 
that in a more fundamental sense are 
rooted in the ways that those of us in Amer- 
ica who are more affluent live and think. 

For the fact is that despite years of public 
education about the problems of rural and 
inner city poverty, about the energy crisis, 
about what we are doing to our public envi- 
ronment and our private health, about the 
malnutrition and worse that stalk much of 
the Third World, we still want to return to a 
late 20th Century version of what Warren 
Harding once called “normalcy.” 

It won’t work. 

We have to change almost everything 
about the way we live—from our gas-guz- 
zling cars to our air-conditioned skyscrapers 
and shopping malls to our non-benign ne- 
glect of the poor in our nation and in much 
of the rest of the world. 
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We have to, that is, if we wish to ease 
those problems of inflation, unemployment 
and insecurity that increasingly fluster 
America’s great middle classes and make the 
future seem so empty of hope, or of noble 
challenges. 

We need leaders who can lead in a sense 
other than manipulating the evening news 
or the Gallup Poll, and we need them not 
just in the White House, but on Capitol 
Hill, in governors’ mansions, in legislative 
chambers, in county courthouses, city halls 
and local political caucuses. 

We need more interest groups with a per- 
spective broader than protecting the inter- 
ests of one already-well-heeled group at the 
expense of others. 

We need more educational leaders with a 
perspective for the nation, for their state 
and for the region of their university or 
school district that reaches beyond a scram- 
ble to come up with the money for the next 
budget. 

Above all, we need from all these people, 
and from ourselves, enough boldness to ask 
basic questions that go beyond “who is rip- 
ping me off and what can I do about it?” We 
need instead the raw courage and the prac- 
tical foresight to ask ourselves, “What am I, 
what are we doing to rip off other people 
and what can I, what can we, do about it?” 

By itself, of course, that is no ultimate 
answer to the problems that face us as a 
people and as a society—a people and a soci- 
ety that for all our shortcomings still are 
the best, perhaps last hope for democratic 
institutions before something like George 
Orwell's 1984 descends upon mankind. 

But we shall find no good answers until 
we begin asking tougher, more imaginative, 
less self-centered questions of ourselves, as a 
nation and as individuals, than either we or 
our politicians have been willing to ask in 
recent years. 

What happened at Mount St. Helens was 
beyond our capacity to have prevented. 
What happened in Miami could have been 
prevented, not by tougher police work, for 
tougher police work was the spark that ig- 
nited the Miami fires of despair, destruction 
and death. What happened in Miami could 
have been prevented if our political leaders 
and our citizens had not squandered the 
decade-plus since Martin Luther King’s 
death.e 


McDONNELL TOWER OF SOUTH- 
FIELD, MICH., PROVIDES GOOD 
LIVING FOR SENIORS 


HON. WILLIAM M. BRODHEAD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 8, 1980 


@ Mr. BRODHEAD. Mr. Speaker, the 
people of Southfield, Mich., are justifi- 
ably proud of McDonnell Tower, a 
unique combination of housing and 
recreation/service center for senior 
citizens. Southfield seniors enjoy a 
spacious city recreation center which 
focuses the city’s many services for re- 
tired citizens. At the same time, the 
adjoining apartments have been so 
popular that there is a 5-year waiting 
list. I would like to share with my col- 
leagues a story about this remarkable 
project which appeared in the Detroit 
News on September 1, 1980. 

The article follows: 

Most people would resist—at first—the 
idea of moving into an apartment in some- 
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thing labeled “subsidized senior citizens 
housing." 

It has a flavor of “over the hill to the 
poorhouse.” And it conjures up a picture of 
a bunch of old people sitting around rocking 
and knitting, retired from the world and 
waiting to die. 

In Southfield they've proved that does not 
have to be that way at all. 

Residents of McDonnell Tower dance, 
shoot pool, bowl, swim, take part in civic 
and club affairs, garden, go shopping, take 
gym workouts, travel, entertain guests and 
even publish their own newspaper, among 
other things. 

“Uncle Tom" Rosenberg, 77, a retired 
salesman, recalls being reluctant to move 
into “an old man’s home” after his wife 
died. But he followed his son’s advice and fi- 
nally moved in two years ago. 

“Most people have the same reaction to 
living in these places,” he said. “They think 
of them as being the last stop. But I'm glad 
I moved here. You get more here than you 
could anywhere else,” 

Jean McDonnell, who retired this year 
after 22 years on the Southfield city coun- 
cil—and who fought 14 of those years 
against community and political opposition 
to get the complex built—calls it “Heaven 
on Earth built in the Garden of Eden.” 

Perhaps she's a little prejudiced—it’s her 
baby and it was named after her—but most 
of the residents seem to agree that it’s a 
great place to live. 

Even more convincing evidence is that 
every one of McDonnell Tower's 345 one- 
and two-bedroom apartments is filled, and 
there’s a five-year waiting list for vacancies. 

The Tower—actually two high-rise apart- 
ment buildings called Phase I and Phase 
II—is the first development in Michigan to 
include both housing and a recreation and 
service center for older people. 

The 9,000-square-foot community recrea- 
tion center, called the Bright Spot, links the 
two buildings and is leased by the City of 
Southfield to serve not only the residents of 
the complex but the more than 13,000 
people 60 or over in Southfield. It provides a 
full range of free services. 

The complex is surrounded by 5.9 acres of 
wooded area at 24300 Civic Center Drive. 
Most of the apartment terraces on all four 
walls of both buildings are adorned with 
flowers, plants and even small vegetable 
gardens. 

Groups of oldsters gather in roomy, car- 
peted lobbies, with windows lined with 
greenery. 

The multimillion-dollar complex is pri- 
vately owned by developers Stanley Berger 
and Arnold and Walter Cohen, but is oper- 
ated by the Southfield Non-Profit Housing 
Corp., created by the city council and man- 
aged by Phyllis Snider of Southfield. 

The 12-story Phase I building opened in 
1975. Phase II, one story higher, opened 
three years later. 

Nearby stand 62 townhouses for moder- 
ate-income families. A third senior citizens 
housing complex of 100 units, Wood Ridge 
Apartments on Grodan Drive, was finished 
and filled this year. 

Ms. Snider said that to qualify, prospec- 
tive tenants must be 62 or older, or handi- 
capped. They also must be able to care for 
themselves. To qualify for an apartment in 
McDonnell Tower, Ms. Snider said, one need 
only be 62 or older, disabled or handicapped 
and be totally independent. Each apartment 
includes a walk-in closet, a private bath- 
room, one or two bedrooms, a living room 
and a kitchen complete with appliances. 

Phase I apartments operate under a pro- 
gram which charges residents a basic rent 
and offers rental assistance according to in- 
dividual income. Phase II and Wood Ridge, 
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under another federal program, set rents at 
25 percent of the tenant’s total income.e 


TRIBUTE TO FATHER DRINAN 
HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 8, 1980 


@ Mr. RANGEL. Mr. Speaker, I would 
like to express my admiration and ap- 
preciation for one of the most distin- 
guished and honorable Members of 
this body, Father ROBERT DRINAN. 
Father Drinan’s departure is a loss to 
us, to his constituents, but most of all, 
a loss to this Nation, which relies on 
the leadership and courage that he 
has always provided in times of crisis. 

It is not necessary to list all of 
Father Drrnan’s achievements since 
he entered the House with me in Jan- 
uary of 1971. He has championed the 
efforts to achieve peace, beginning 
with his courageous opposition to the 
Vietnam war and continuing on to 
today. He has steadfastly and tireless- 
ly advanced the cause of equal rights 
for all Americans, and is responsible 
for amendments to strengthen the 
Voting Rights Act and expanding the 
scope of the Fair Housing Act that re- 
cently passed the House. The poor, 
the handicapped, and the persecuted 
of all nations all had a voice in the 
House of Representatives in Father 
DRINAN. 

While serving on the Judiciary Com- 
mittee during the Nixon impeachment 
proceedings, I saw firsthand the brand 
of courageous leadership and integrity 
that Father DRINAN possesses. His 
principled voice, ringing strong and 
clear, provided impetus to the consid- 
eration of the articles of impeach- 
ment, and his performance will remain 
as a testament to our most cherished 
principles of democracy and obliga- 
tion. The departure of this well-re- 
spected man from this House will 
leave a vacuum that will not be filled 
for a long time.e 


TENANT TAX JUSTICE 
HON. S. WILLIAM GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 8, 1980 


@ Mr. GREEN. Mr. Speaker, in the 
midst of the current debate over 
which taxes should be cut and which 
tax exemptions should be granted, we 
should consider the deplorable tax 
treatment of people who rent rather 
than own their living space. The issue 
of renting versus owning and the long- 
time policy of the Federal Govern- 
ment to provide tax writeoffs only for 
owners has contributed to the housing 
crisis we are experiencing in this coun- 
try today. Because I feel so strongly 
that this situation must be remedied, I 
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testified before the House Ways and 
Means Committee. That testimony fol- 
lows: 


STATEMENT OF Hon. S. WILLIAM GREEN 


Mr. Chairman; seventy-four of my col- 
leagues and I sent a letter to this committee 
last year urging that some measure of 
equity for renters be instituted in our tax 
laws. 


Since the 1930's, the Government has al- 
lowed property owners to deduct local and 
State property tax payments from their tax- 
able income. However, 35 percent of the 
households in this country rent and they do 
not receive similar treatment. The need for 
renters’ tax relief is becoming more severe 
as inflation continues to outpace earnings. 
The cost of renting decent housing is, in 
many areas of the country, rising faster 
than the ability of moderate and lower 
income families to afford such housing. 


A recent law in New York State tried to 
deal with this situation by stating that land- 
lords pay real estate taxes as agents for 
their tenants. However, though it seems ob- 
vious that a portion of a tenant's rent covers 
the property taxes for the living space, the 
Internal Revenue Service recently ruled 
that this will not be the case for Federal tax 
purposes.’ In light of this ruling, it is evi- 
dent that the Congress will have to take the 
lead if any relief for renters is to be 
achieved, 


In the 96th Congress, several bills have 
been introduced to establish equity for our 
renters. These bills cover a broad range of 
remedies to the present situation, but they 
share a common theme. The message im- 
plicit in all these bills is that the renters in 
our country deserve fairer tax treatment. 


Any law implementing tax relief for rent- 
ers will obviously affect housing in the 
United States, and such a change is drasti- 
cally needed to address the present troubles 
in our rental housing market that is reach- 
ing crisis proportions. One of the reasons 
that rental housing has been decreasing is 
that middle-class renters are forced into 
home ownership because of the tax benefits 
and incentives for appreciation. As inflation 
pushes up the costs (and rents) of rental 
housing, the relative costs of ownership 
versus renting have been changed by our 
Tax Code. I do not suggest that owners lose 
their present tax benefits, but that renters 
receive equitable treatment. Furthermore, 
as rents need to rise to meet inflation, less 
affluent renters cannot pay sufficient rents, 
further discouraging the construction of 
rental housing geared toward this market. 


The costs of tenant tax relief proposals 
are not insignificant, but neither are the 
costs of various rent supplement and operat- 
ing subsidies that are in the embryonic 
stages in both the congressional and admin- 
istrative branches of Government. While 
some may feel that tax policy should not be 
used as a vehicle to alter housing in this 
country, the simple truth is that tax policy 
already has changed the nature of housing. 


The seriousness of the problem at hand 
cannot be overemphasized. I urge the Com- 
mittee on Ways and Means to examine the 
effects our Tax Code is having on rental 
housing and consider possible changes to 
the code during this series of hearings on 
major tax legislation.e 


1 Rev. Rul. 79-180, I.R.B. 1979-23, p.7. 
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HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 8, 1980 


è Mr. MURTHA. Mr. Speaker, for the 
information of people in the 12th Con- 
gressional District, these remarks out- 
line the key economic issues facing 
Americans. 
BUDGET 
Earlier this year, Congress approved 
the first balanced budget resolution 
since the 1960's, but because of the re- 
cession and rising unemployment the 
Government will receive less revenue 
and pay more in programs for the un- 
employed, likely leading to another 
budget deficit. The balanced budget, 
though, remains a reachable and nec- 
essary goal in the near future. 
TAXES 
I endorsed a tax cut for 1981 aimed 
at increasing productivity and getting 
Americans back to work. Two key 
parts of a tax change should be: A 
business tax cut aimed at enlarging 
business investments to create plant 
expansion and job growth; and a 
stimulus for the auto industry by pro- 
viding an incentive for Americans to 
purchase new American-built cars. 
CONTROLS 
No wage and price controls will be 
enacted in the near future because of 
opposition in Congress. If inflation de- 
clines, they are not needed, but if it 
restimulates, then they must be con- 
sidered. 
RETIRED 
Another round of scare stories 
frightened many retired citizens about 
social security. I say very flatly, the 
system is and will remain sound. Also, 
no citizen need worry about rumors 
that benefits will be taxed. 
RECESSION 
A tax cut to stimulate jobs will help 
control unemployment. Americans 
must be put back to work by attacking 
specific unemployment pockets such 
as the auto, steel, and coal industries. 
Broad solutions from the past will not 
work; the country must attack specific 
unemployment problems in the 
1980’s.@ 


BLAME IT ON HAVANA 
HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 8, 1980 


è Mr. DERWINSKI. Mr. Speaker, the 
continued abuse that the people of 
Cuba experience under the Castro dic- 
tatorship has never been more evident 
than in their recent exodus from that 
island to the United States. 

In a very thoughtful and penetrat- 
ing editorial of September 4, the Sub- 
urbanite Economist, serving suburban 
Cook County, Ill, comments on the 
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series of airplane hijackings that have 
taken place recently. I insert the edito- 
rial at this point: 

BLAME IT ON HAVANA 

There is something bizarre about the rash 
of airline hijackings by Cuban refugees who 
want to go back where they came from. It is 
not surprising that some of the 120,000 
Cubans who joined the boat-lift to Florida 
last spring have changed their minds. But 
why the desperate and reckless resort to hi- 
jacking planes from Miami? 

The State Department says it has been 
trying to establish an “orderly and safe” 
way for disillusioned refugees to return to 
Cuba, but has received only rebuffs from 
Havana. Since Fidel Castro has made it 
clear he doesn't want any of the refugees 
back, why do the hijackers think their re- 
ception in Havana will be anything but hos- 
tile? 

One can speculate that the hijackings are 
part of a plot—that the disgruntled refugees 
are actually “agents” assigned to cause em- 
barrassment to the United States. But this 
is far-fetched, and the Federal Bureau of In- 
vestigation says it can find no evidence to 
back up such a scenario. 

The American people owe no apologies to 
Cuban refugees who complain that their re- 
ception here was something other than 
what they expected. The sudden arrival of 
120,000 homeless people put an extraordi- 
nary strain on our immigration services and 
refugee resettlement programs. The burden 
is especially heavy in the Miami area, where 
some 45,000 newly-arrived Cubans remain 
concentrated amid 15,000 Haitian refugees 
in an area with high unemployment among 
its native-born population. 

Unless the government in Havana lets its 
door swing both ways and agrees to repatri- 
ate refugees with second thoughts, the 
stepped-up protection against hijackings on 
flights from Miami must continue. Recent 
experience indicates those measures had 
become too relaxed in the first place. 

Both the Cuban boat-lift and this trou- 
bling aftermath can be traced to the same 
problem, which is living next door to a com- 
munist dictatorship.e 


GREEN NOTES TAMA COUNTY 
FAIR 


HON. S. WILLIAM GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 8, 1980 


è Mr. GREEN. Mr. Speaker, on 
Sunday, September 7, the Third 
Avenue Merchants Association spon- 
sored the fifth annual TAMA county 
fair along Manhattan's Third Avenue 
from 14th to 34th Street to showcase 
the unique and diverse attractions of 
this historic and colorful avenue. 

Each year hundreds of thousands of 
visitors from the tristate area attend 
this urban county fair and acquaint or 
reacquaint themselves with one of 
New York's most vital commercial and 
residential communities. 

The Third Avenue Merchants Asso- 
ciation, an organization of small busi- 
ness men and women on Manhattan’s 
‘East Side, has contributed greatly to 
the financial well-being and to the 
overall neighborly ambiance of New 
York City with its many community 
projects. 
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This year TAMA paid special tribute 
to Grandparents Day in recognition of 
the many generations that have lived 
here as children, students, young 
adults, parents, and now grandparents. 
First recognized as a ‘‘day-set-aside”’ 6 
years ago, Grandparents Day was first 
declared a holiday in 1978. Last year it 
was made a permanent day of recogni- 
tion. I think this tribute is indicative 
of the sensitivity that TAMA shows 
year around to the neighborhood it 
serves.@ 


NEW MELONES WATER AND 
RIVER PROJECT 


HON. NORMAN D. SHUMWAY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 8, 1980 


è Mr. SHUMWAY. Mr. Speaker, a 
misguided legislative effort exists to 
confer wild and scenic river status on a 
9-mile section of the Stanislaus in 
California, thus precluding the full 
utilization of the New Melones water 
and power project. 

Initially authorized by Congress in 
1944, and reauthorized in 1962, New 
Melones has been completed at a cost 
to the taxpayers of nearly $350 mil- 
lion. The project now stands ready to 
provide hydroelectric power, water for 
irrigation, and the mitigation of 
ground water overdrafting, flood con- 
trol, and environmental and recre- 


ational benefits. 
To effectively deauthorize the New 


Melones project, as wild and scenic 
legislation would do, would be a con- 
tradiction of the express wishes of the 
people of California, who have consist- 
ently supported the project as author- 
ized. In fact, the California Legislature, 
by an overwhelming margin, recently 
adopted a resolution calling upon the 
President and Interior Secretary 
Andrus to operate New Melones to its 
authorized capacity. 

The devisive debate over New Me- 
lones has gone on for too long. The 
project has been completed, the bene- 
fits which will accrue are apparent, 
and the desires of the citizens of Cali- 
fornia are clear. 

Mr. Speaker, I ask that a recent edi- 
torial which appeared in the Modesto 
Bee be printed in the Recorp at this 
time. 

DEFINING THE ISSUE 

Two days of testimony have been taken by 
Rep. Phil Burton’s national parks and insu- 
lar affairs subcommittee on the proposal to 
include a Stanislaus River section in the 
federal wild and scenic rivers system, and it 
is reported that those wanting to testify 
were given that opportunity and that pro 
and con arguments were pretty well bal- 
anced. So far, so good, but on the whole, the 
issue as argued tends to be oversimplified— 
to fill or not fill New Melones Reservoir— 
and needs more specific definition so we 
know just what Congress is being asked to 
approve. 

Designating the Stanislaus a wild and 
scenic river now to prohibit water from 
rising in a nine-mile section used by com- 
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mercial rafters would be like giving that 
designation to the Tuolumne River after 
New Don Pedro Dam was completed in 1971, 
canceling out the many benefits it has pro- 
vided. New Melones was completed in 1978, 
but it hasn’t been permitted to fulfill its 
mission due to countless challenges and re- 
sultant operating restrictions. 

The time to legislate that label was before 
the dam was authorized, not after it was 
built. That is the crux of the issue, and 
there can be no compromise now without 
compromising the flood control, irrigation, 
hydroelectric power, water quality and rec- 
reation benefits designed into the $341 mil- 
lion project and authorized by Congress 
after many years of hearings and public 
input. While the special-interest lobbying 
which now obstructs the project’s full im- 
plementation has risen in proportion to the 
growing popularity of rafting in the region, 
significant challenges were raised by envi- 
ronmentalists in 1972. Their input led to 
project revisions—before the dam's contract 
was awarded—which strengthened and ex- 
panded its multiple benefits. Then came the 
state voters’ rejection of the proposed wild 
and scenic river classification in 1974—the 
same question before Congress now. That 
election should have ended once and for all 
time the special-interest obstructions. 

Can it ever be too late to say, “We made a 
mistake and the dam shouldn't have been 
built?” Not necessarily. But that is not the 
case here. 

While being generally sympathetic with 
wild and scenic river proposals where better 
resources conservation and management 
practices than exist are implied, we feel 
that, as a practical matter, two factors in 
the case of the Stanislaus proposal weaken 
the Friends of the River position in their 
campaign to prevent the intended use of the 
New Melones project: (1) California voters 
in 1974 by a large margin defeated a similar 
proposal—advanced before construction of 
the dam—and (2) there is some artificiality 
in labeling as wild and scenic a Stanislaus 
section whose white-water rapids depend on 
two upstream dams of the Tri Dam Project 
and the power-generation schedule of Pacif- 
ic Gas & Electric Co.'s Stanislaus Power- 
house to produce the flow so valued by the 
rafters. Before the Tri Dam Project was 
completed, one could walk across the river 
under the Parrotts Ferry Bridge most 
summer days. 

For Congress to ignore the long list of re- 
visions in the New Melones Project to ac- 
commodate public input and the then-deter- 
mined best interests of this region and to 
also overlook the 1974 mandate of Califor- 
nia voters would be a disservice of great 
magnitude. 

The project should not be compromised, 
as the state’s resources director has pro- 
posed. To do so would compromise the will 
of Congress and the public, to say nothing 
of the project’s integrity and maximum 
benefits. 

Following the Labor Day recess, Burton’s 
subcommittee is expected to consolidate 12 
related pieces of legislation, including the 
Stanislaus proposal, into an omnibus bill 
and pass it on to the House Interior and In- 
sular Affairs Committee. That panel is ex- 
pected to approve it and move it to the 
House floor, where Reps. Tony Coelho, 
Harold T. “Bizz” Johnson, Norman Shum- 
way and Charles “Chip” Pashayan will at- 
tempt to remove the Stanislaus River 
amendment from the bill, as well they 
should. 

The New Melones issue, as Coelho aptly 
defined it in his testimony before Burton's 
subcommittee, is not the preservation of a 
“wild and scenic river;” it is the operation of 
a developed project as intended and author- 
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ized by Congress, starting three decades 
ago.@ 


PERSONAL EXPLANATION 
HON. BOB LIVINGSTON 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 8, 1980 


e Mr. LIVINGSTON. Mr. Speaker, 
due to prior commitments in my dis- 
trict on September 4, I was not present 
for the final vote on H.R. 7765, the 
Omnibus Reconciliation Act of 1980. 

Earlier this year, I voted against the 
first concurrent resolution because it 
was based on false economic assump- 
tions and advocated, at that time, a 
balanced budget solely achieved by 
raising revenues through increased 
taxation. However, during considera- 
tion of the first concurrent budget res- 
olution, I did support efforts to retain 
the reconciliation provision of that 
resolution because it is in principle ter- 
ribly important to the budget process 
and to our need to truly balance the 
budget. 

For these reasons, had I been pres- 
ent for the final vote on H.R. 7765, the 
Omnibus Reconciliation Act of 1980, I 
would have voted “aye.” e 


HAROLD B. SAY, JOURNALIST 
AND VETERANS’ ADVOCATE 


HON. RAY ROBERTS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 8, 1980 


è Mr. ROBERTS. Mr. Speaker, on 
Wednesday, September 3, the Nation, 
and most especially our Nation's veter- 
ans, lost a true advocate with the pass- 
ing of Harold B. Say. Mr. Say com- 
bined a professional background in 
journalism with a long and distin- 
guished career in the U.S. Navy. Upon 
his retirement with the rank of cap- 
tain, he continued that service using 
his outstanding skills as a journalist, 
editor, and legislative analyst in sup- 
port of those who had served with him 
in three wars. 

A faithful member of the American 
Legion and the Veterans of Foreign 
Wars, he was a staunch supporter of 
all our Nation’s veterans, but through 
his work gave special emphasis to the 
needs of those who fought in the First 
World War. He served for many years 
as legislative director of the Veterans 
of World War I and as editor of the or- 
ganization’s national magazine, the 
Torch. His work appeared in newspa- 
pers and leading veterans publications 
throughout the country. 

Harold Say served with distinction 
in the U.S. Navy. He fought during 
the First World War with the 65th Ar- 
tillery (CAC) and saw action from the 
Battle of St. Mihiel, September 12, 
1918, until the end of the war. During 
World War II he was chief press and 
radio censor for the Navy Department, 
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participated in the operations of the 
Normandy invasion under Admiral 
Ramsay, and was later attached to the 
staff of Adm. Chester W. Nimitz in the 
Pacific. 

Captain Say was recognized as one 
of the U.S. Navy’s top security experts 
during the World War II years. After 
the war he served on the staff of three 
NATO fleet commanders on Atlantic- 
European maneuvers. 

Throughout his career as a writer, 
an editor, or as a veterans advocate, 
Harold Say was a pro in every sense of 
the word. He understood the meaning 
of good journalism, the value of objec- 
tive reporting, and the importance of 
the truth as expressed in the written 
word. 

Mr. Speaker, the House Committee 
on Veterans’ Affairs has had a long 
and a very productive relationship 
with Harold Say. As chairman, I was 
privileged to receive his good advice; 
the same good counsel that he so 
often shared with my predecessors and 
with many who serve on the commit- 
tee at the present time. He was a stu- 
dent of the legislative process. He un- 
derstood the problems and the diffi- 
cult decisions confronting our commit- 
tee during these many years. We will 
miss his active participation in our 
work. Our Nation's veterans of all ages 
and from all wars have lost a true 
friend.e@ 


LATVIA WAS VICTIM OF SOVIET 
GENOCIDE 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 8, 1980 


@ Mr. DERWINSKI. Mr. Speaker, the 
Spotlight newspaper is a controversial 
publication, with which I often do not 
agree. However, in the area of foreign 
affairs, the publication reflects a very 
legitimate concern over the continued 
threat to freedom posed by the Soviet 
Union and its plans for world domina- 
tion. 

In its edition of September 15, 1980, 
columnist John Tiffany writes on the 
small nation of Latvia. It has now 
been 40 years since the three Baltic 
States, Estonia, Lithuania, and Latvia, 
were seized by the Soviet Union. Many 
Americans have little knowledge of 
the fate of these heroic Baltic peoples. 
Therefore, I would like to insert Mr. 
Tiffany’s article at this point: 

Latvia Was VICTIM OF Soviet GENOCIDE 

(By John Tiffany) 

Some 4,000 or 4,500 years ago, an Indo-Eu- 
ropean people settled at the eastern shore 
of the Baltic Sea, in Central Europe (now 
called Eastern Europe). Gradually the Indo- 
European Baltic tribal states diverged into 
two nations: Lithuania in the south, and 
Latvia in the north. 

(Just north of Latvia is a third Baltic 
nation, Estonia; but the Estonians speak a 
non-Indo-European language related to 


Finnish.) 
The Lithuanians and Latvians are racially 


Nordic, as apparently has been true of all 
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the Indo-European (Aryan) peoples in histo- 
ry—at least, before admixture with non- 
Aryans. 

Although the Lithuanians and Latvians 
had their own religion, known as Dievturi, 
most of them converted (at least nominally) 
to Christianity in the 12th century. (The 
old religion, however, is still observed by 
Latvians in America, in Chicago, Milwaukee, 
New York, Boston and Philadelphia, and in 
Toronto.) Lithuania was the last nation in 
Europe to convert to Christianity. Lithua- 
nia, with a population of 2.7 million, is 80 
percent Roman Catholic, Latvia (population 
2 million) is about 57 percent Lutheran, 24 
percent Catholic, and 9 percent Greek 
Orthodox. (Estonia, with a population of 1.2 
million, is 78 percent Lutheran and 19 per- 
cent Greek Orthodox.) 

Some scholars believe the Lithuanians in- 
habited the Baltic area as early as 2500 BC. 
In the 14th century the Jagellon dynasty es- 
tablished, by conquest, a Lithuanian empire 
reaching as far south as the Black Sea 
(Spotlight, Jan. 17, 1978; July 7, 1980). 
Today Lithuania is about the size of West 
Virginia, as are the other Baltic nations— 
and all three nations have been conquered 
by the oppressive Soviet empire. 

Latvia's frontiers are defined by interna- 
tional treaties. There are no border disputes 
with the USSR nor any other adjoining 
state. Latvians are neither Teutons nor 
Slavs, but speak a language of their own, re- 
lated closely to Sanskrit, and the ancient 
tongue of the Aryans who conquered India 
more than 1,000 years before Christ. 


AN ANCIENT LAND 


Latvia is an agrarian and seafaring coun- 
try. The capital, Riga, existed as early as 
the 12th century. The crimson and white 
flag of Latvia was known by the -i3th cen- 
tury. The Latvians have inhabited their 
land since at least 1500 BC—the Bronze Age. 
The country is divided into four provinces; 
from west to east, these are Kurzeme, Zem- 
gale, Vidzeme, and Latgale. Kurzeme is 
better known to historians as Kurland, and 
Vidzeme is known as Livonia. 

Latvia has had an unending struggle for 
survival. From 800 to 1150 AD, the vikings 
raided from the west, while the Russian 
bear beset the Latvians from the east. Of 
the 320 sites of castles in those days, some 
160 were placed along the eastern border to 
protect against the Russian threat. 

The southwest half of Latvia—up to the 
Daugava River, which is the dominant topo- 
graphic feature of the country—was taken 
over by Poland in 1561. The Duchy of Kur- 
land emerged (including Zemgale); and, 
while the duke was nominally a vassal of 
the king of Poland, Kurland remained prac- 
tically independent, with its own army, 
navy, and currency, until the third partition 
of Poland in 1795. 

For 68 years Poland held central Livonia 
until (in 1629) a defeat by Sweden made Li- 
vonia Swedish except for Latgale in the 
east, which fell to Russia in 1772. 

The Great Northern War, involving 
Sweden on the one side, and on the other 
side a coalition of Russia, Poland-Saxony 
and Denmark, lasted from 1700 to 1721. De- 
feated, Sweden yielded Livonia and Estonia 
to Russia. But it was not until 1795 that 
Russia finally gained dominion over all of 
Latvia. 

But the twin spirits of freedom and na- 
tionalism were abroad in the land. Serfdom 
was abolished in Kurland, Estonia and Li- 
vonia in 1817-1819, and the rest of Latvia in 
1861. 

When Russia had an abortive revolution 
in 1905, Latvia also revolted, and Latvians 
actually administered their own affairs for a 
short while, only to have their national rev- 
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olution drowned in blood and tears a year 
later. 

With World War I, in 1915, German 
armed forces occupied Kurland. More than 
half a million Latvians fled or were evacuat- 
ed to the interior of Russia. To stem the 
German advance, the czar consented to 
forming purely Latvian rifle regiments. 
These regiments heroically defended the ap- 
proaches to Riga for two years. 

REDS OPPOSED FREEDOM 

On November 29, 1917, Latvian patriots 
established a Provisional Latvian National 
Council in the town of Valka. The move was 
violently opposed by the new Soviet govern- 
ment and by Reds within Latvia. The Na- 
tional Council proclaimed that henceforth 
“Latvia shall be an independent, democratic 
republic . . . its future political status to be 
determined by a duly elected constituent as- 
sembly, free from interference by outside 
powers.” This was a warning to Soviet 
Russia that Latvia would not be pushed 
around. 

Formal recognition by Britain, France and 
Italy came on January 26, 1921. On Septem- 
ber 22, 1921, Latvia (along with Lithuania 
and Estonia) was admitted to full member- 
ship in the League of Nations. The U.S. rec- 
ognized Latvia on July 28, 1922. 

Soviet Russia first tried to take over the 
Baltic nations from 1918 to the 1920's. Had 
the Bolsheviks been successful in this, the 
consequences for Europe would have been 
devastating. “Already then, the Bolsheviks 
would have begun their program of expan- 
sion, with the aim of conquering Scandina- 
via, as far as the Atlantic,” writes Oskar An- 
gelus (“ABN Correspondence,” May-June, 
1972). “At this time in particular it was 
shown to an exceptional degree what inner 
strength lived in the Baltic people, who in 
the shortest time built up their own armed 
forces and beat back the many-times strong- 
er Russians. In this way, the great powers in 
Western Europe, weakened by the first 
world war, were given a breathing spell for 
20 years.” 

According to the German-Russian Peace 
Treaty of Brest-Litovsk, signed on March 3, 
1918 (and a supplementary agreement of 
August 27), Soviet Russia renounced any 
claim to sovereignty over the Baltic states, 
with an understanding that their future 
would be determined by the will of the 
people. 

SOVIETS BEATEN BACK 

Breaking its promise, as usual, the USSR 
formed a communist “Latvian government” 
in Moscow. In December, 1918, the Red 
army invaded Latvia, close on the heels of 
the retreating German army. On January 3, 
1919, the Reds rumbled into Riga, and the 
Latvian provisional government retreated to 
Liepaja, in the westernmost corner of the 
country. 

The free Latvians found an ally in the 
German forces. Led by the legendary Col. 
Oskars Kalpaks (who died in the course of 
the campaign), the Latvians and the allies 
advanced to Riga and succeeded in expelling 
the Soviet communist forces from the coun- 
try. The remnants of the Red forces were 
mopped up from Latvia's eastern border- 
lands, in alliance with Poland, in January, 
1920. 

The Soviet dictatorship then entered into 
peace negotiations with Latvia, and on 
August 11, 1920, a peace treaty was conclud- 
ed in which Soviet Russia renounced her 
sovereignty over Latvia “‘forever’—but this 
was as worthless as the Bolsheviks’ earlier 


promise, as time was to prove. 
Now Latvia forged forward as a successful 


and progressive nation. The last vestiges of 
feudalism were abolished in an 
reform program. Communal land was par- 
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celed into individual holdings. Diversifica- 
tion of the economy was encouraged. The 
populist program of the state included 
credit for farmers at low interest rates, with 
price supports. Advances in industry and 
trade were nurtured. 

Latvia's economic position was sound, de- 
spite the worldwide Depression of the 1930s: 
Her foreign debts were small, and she had 
proven herself a good international credit 
risk. The currency, the lat, was based on the 
standard of the Swiss gold franc. 

In 1932, Latvia signed a nonaggression 
pact with Soviet Russia; this was extended 
to another 10 years in 1934. In 1939, as 
World War II was starting, Latvia pro- 
claimed her adherence to a policy of neu- 
trality. 

In April of 1939, Britain and France nego- 
tiated with Stalin to wage a two-front war 
against Germany. Stalin demanded, as his 
price, a free hand to seize the Baltic repub- 
lics; but the Western Allies refused. 


INDEPENDENCE CRUSHED 


On September 17, Soviet troops invaded 
Poland. By encircling the Baltic lands with 
naval and army forces, the Reds were able 
to impose on the Balts so-called “pacts of 
mutual assistance”—allegedly against for- 
eign aggression. The Latvian pact was 
signed on October 5, 1939. The pacts with 
the three Baltic victims were virtually iden- 
tical: The Baltic republics were to “lease” 
military bases to the Reds for a period of 10 
years and to admit Soviet garrisons of about 
30,000 men each. The Soviets, in return, 
promised to provide the Baltic states with 
arms for their defense; but these arms never 
came. On June 17, 1940 the Red army invad- 
ed Latvia. Most of the Western World fol- 
lowed the lead of the U.S. and declined to 
recognize the illegal annexation of the 
Baltic states by the aggressor. 


PRESIDENT KIDNAPPED 


Private property was “nationalized,” and 
the standard of living dropped. A ruthless 
war of oppression was waged on the 
churches and all resistance to communism. 
Study of the Russian language and Soviet 
communism were made compulsory subjects 
in the schools. Thousands of Latvian patri- 
ots, army officers and officials, including 
President Karlis Ulmanis and members of 
his Cabinet, were promptly arrested and de- 
ported to the USSR. 

Large-scale deportations of tens of thou- 
sands of Balts to slave labor camps in Sibe- 
ria, northeast Russia, Arctic regions, Cen- 
tral Asia and the Far East were carried out. 
Fifteen thousand Latvian citizens—men, 
women and children—were rounded up and 
loaded into cattle cars for deportation under 
the most inhumane conditions. Consequent- 
ly, June 14 of each year has became known 
as Latvian Mourning Day. 

The large-scale deportations were carried 
out in accordance with secret Soviet instruc- 
tions. A list of those to be deported had 
been drawn up in advance. Stalin knew the 
Germans were about to invade, so he acted 
fast. People were taken from their homes in 
the middle of the night and were allowed to 
take almost nothing with them. Trucks 
transported families to the railroad station, 
where men and even children were separat- 
ed from their families and put into freight- 
cars without even the most primitive facili- 
ties. Many died of hunger or thirst during 
the journey. 

The names of 35,828 of those deported are 
known, but there are tens of thousands of 
others who were murdered, imprisoned, or 
deported. In 1940-1941, the Baltic countries 
lost about 130,000 inhabitants by deporta- 
tion. Only a fraction of them were still alive 
by the mid-1950s. 


EXTENSIONS OF REMARKS 


During the first Soviet occupation of 
Latvia, 1940-"41, soldiers from the Latvian 
National Armed Forces were forcibly trans- 
ferred to the newly established Soviet Latvi- 
an Territorial Corps. Many national-minded 
Latvian soldiers were murdered, along with 
many civilians, by the Soviets just prior to 
the Soviet retreat from the advancing 
German forces. 

Hitler invaded in June, 1941, The Ger- 
mans were greeted as liberators by the 
Balts. The swift German advance was aided 
by the spontaneous uprising of Baltic parti- 
sans against the Soviet overlords. But after 
a successful offensive in the winter of 1943- 
44, the Red army again overran the Baltic 
lands, aided by lend-lease assistance from 
the Western Allies—especially the U.S. 

Many Latvian soldiers joined the German 
army to fight the hated Soviets and to re- 
venge the murders and deportations of their 
people and the destruction of their land. 

The Soviets well remember the Latvian 
legion, who inflicted many casualties and 
heavy defeats on the Soviet forces from 
1943 till 1945. Nor are the Latvian soldiers 
and their deeds forgotten by enslaved 
Latvians at home and by free Latvians in 
exile. 

LATVIA'S “ALAMO” 


One Latvian legion division, along with a 
German army corps, was trapped by the 
Reds in Kurland. For seven months “For- 
tress Kurland” held out against savage as- 
saults by the Soviets, and did not surrender 
until Germany surrendered to the Allies on 
May 7, 1945. Some legionnaires, hiding in 
the woods, escaped surrendering to the 
Reds, and harassed the occupation forces 
for years as guerrilla partisans. Of those le- 
gionnaires who did surrender, about 14,000 
Latvians were captured and shipped to 
Soviet slave labor camps. 

According to conservative estimates, at 
least 10 percent of Latvia's inhabitants were 
sacrificed to Soviet genocide until the death 
of Stalin in 1953..To this day, no one in 
Latvia is safe from the dread “midnight 

A second deportation wave rolled over the 
Baltic lands from 1944-45, as the Red army 
re-occupied the area. This time no list of de- 
portees had been prepared; it was done by 
improvisation. The purpose, as before, was 
to remove elements of the population sus- 
pected of anti-Soviet tendencies. The total 
number deported in this wave, for all three 
Baltic peoples, is roughly estimated to have 
reached 200,000. These were mostly men. 

Still, a third wave of deportation hit in 
1948-49, with forced collectivization; farm 
families who “might resist” collectivization 
were listed for deportation. This time the 
families deported were kept mostly intact. 
They were shipped to collective farms or 
“kolkhozes” in Siberia and Central Asia; a 
higher percentage survived than in the ear- 
lier deportations. 

The total number of deportees from the 
Baltic countries is estimated at 500,000 to 
700,000. No mass deportations occurred 
after 1950, and beginning in the mid-’50s, 
surviving deportees were amnestied. But in- 
dividual deportations go on even today. 

ALIENS FLOCK IN 


Today in Latvia, systematic russification 
is in full swing. In 1935, 75.5 percent of all 2 
million people were ethnically Latvians. In 
1966, only 58 percent of 2.3 million were 
Latvians. Only 23 percent of all radio pro- 
grams in 1968 were in Latvian, 55 percent of 
all books, and 65 percent of all newpapers. 

In 1972, in Latvia, there was already one 
Russian for every two Latvians. The Lat- 
vians have a low rate of reproduction, which 
aggravates the problem of their fading na- 
tional identity as foreigners continue to 
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flood in. Every year 14,000 outsiders settle 
in Latvia. 

As of January, 1970, the population (com- 
bined) of the three Baltic Captive Nations 
had increased from 6 million in 1959 to 6.8 
million. The increase is entirely due to an 
influx of Russians, Byelorussians, Ukrain- 
ians and others. The aim of this continuous 
flow of immigrants is to immerse the Baltic 
lands in the melting pot of russianization. 

While the Establishment mass media con- 
tinually harp on alleged “Nazi crimes," 
Soviet crimes in Latvia alone (not to men- 
tion the long list of other victim nations)— 
all unpunished and “OK” under the Geno- 
cide Treaty (Sen. William Proxmire’s (D- 
Wis.) favorite)—have been worse than any- 
thing the Nazis did. 

What lies ahead for Latvia? Despite half a 
century of Soviet communist dictatorial 
rule, nationalistic antagonism, especially be- 
tween Russians and non-Russians, in the 
USSR is even greater today than ever. The 
Balts and other Captive Nations continue to 
yearn for independence; they are among 
America’s best allies against the Kremlin. It 
is inconceivable that a civilized nation like 
Latvia should continue to have less inde- 
pendence than Outer Mongolia. 

History has shown us that great empires 
can disintegrate overnight. In the Soviet 
empire, there are already cracks visible in 
the walle 
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@ Mr. SIMON. Mr. Speaker, in the 
effort to help handicapped Americans 
help themselves, making job training 
and employment opportunities more 
widely available has been of great im- 
portance. 

I am pleased to be able to share with 
my colleagues a continuing success 
story in that regard: “Projects With 
Industry,” administered by the Reha- 
bilitation Services Administration. 

Projects With Industry is a rehabili- 
tation program designed to prepare 
persons with disabilities for specific 
skill needs identified by businesses and 
industries in each participating com- 
munity. PWI is a cooperative venture, 
based on a partnership among 2,500 
businesses, large and small, and 400 re- 
habilitation agencies. 

Since its inception, Mr. Speaker, 
PWI has placed more than 25,000 
handicapped persons into unsubsidized 
jobs in competitive employment. Of 
the 6,500 clients served just last year, 
fully 5,000 were placed into competi- 
tive jobs, a truly impressive record. 

Herbert B. Mosher, director of reha- 
bilitation programs for the Menninger 
Foundation in Topeka, Kans., has 
written an article in the Washington 
Post describing the achievements of 
Projects With Industry in somewhat 
more detail. I commend this most in- 
teresting article to the attention of my 
colleagues: 

PROJECTS WITH INDUSTRY 
(By Herbert B. Mosher) 

“We used to hire only Greek gods,” is how 

the personnel director of one of America’s 


24702 


leading manufacturing firms explains his 
company’s previous recruiting philosophy. 

“Then I looked at our board of directors. 
The chairman has a heart condition and the 
president is a diabetic. Now we try to fit the 
right person to the best job regardless of a 
disability.” 

This about-face on accommodating handi- 
capped workers is shared by many compa- 
nies today. 

International Telephone and Telegraph 
Corp. used to refuse applicants with epilep- 
sy, cancer, and other disabilities as poor in- 
surance risks. Recently, ITT dropped these 
restrictions and began to actively recruit 
workers with severe disabilities. Moreover, 
the company installed ramps, modified rest- 
rooms and put up brailled signs to bring 
aboard workers who have physical limita- 
tions. 

Result? An ITT performance survey re- 
veals that disabled employees show higher 
productivity and have fewer accidents and 
less absenteeism than other employees. And 
the modest cost of plant modifications was 
deductible under provisions of the Tax 
Reform Act. 

Federal law requires affirmative action for 
the handicapped in all businesses receiving 
government monies. A key section requires 
employers to make “reasonable accommoda- 
tion” to meet specific needs of disabled 
workers. Modifications may include adap- 
tive equipment, job restructuring or alter- 
ation of the work site. 

For blind secretary Caroline Christ, the 
Continental Bank of Chicago restructured 
certain clerical responsibilities to allow her 
to type from dictation and use a braille dic- 
tionary. 

Thirty supervisors of the Xerox Corp. 
learned sign language to better communi- 
cate with deaf workers recently hired as 
technicians. 

Security Benefit Life Insurance Co. offers 
its managers extensive training to help 
them become aware of problems encoun- 
tered by workers with psychiatric or drug 
problems. 

Can severely handicapped workers oper- 
ate computers? International Business Ma- 
chines thinks so. The company adapted its 
training and equipment for individuals with 
mental retardations, cerebral palsy or severe 
paralysis. 

IBM was not surprised when demand for 
program graduates exceeded supply. Start- 
ing salaries for top programmers average 
$18,000 annually. 

Employers and disabled individuals fre- 
quently need help pairing skills with a spe- 
cific job. It’s available through Projects 
With Industry, a federally funded program 
initiated by the government’s Rehabilita- 
tion Services Administration. 

Based on a partnership between 2,000 cor- 
porations and 400 rehabilitation agencies, 
Projects With Industry gives extensive 
career services to the disabled, as well as 
guiding employers on eliminating both ar- 
chitectural and attitudinal barriers to em- 
ploying the handicapped. 

“PWI looks at corporate needs, listens to 
career interests of disabled individuals and 
links good workers with cooperating compa- 
nies,” according to the program’s national 
director, Thomas J. Fleming. More than 
11,000 handicapped workers across the 
nation have entered competitive careers 
through PWI. 

One such worker, Dwight Young, joined 
ARCO Pipeline. He sums up the feelings of 
many disabled people: Two years ago, I had 
a broken back, no job and little self-respect. 
Today I'm a well-paid technician in the ex- 
panding energy business. It meant my whole 
life to get this job.” 


EXTENSIONS OF REMARKS 


American industry is beginning to see that 
disability is only a label—that the Greek- 
god hiring standard was itself a myth. 

In ancient legends, Hephaestus—the 
Greek god of crafts—used his strong arms 
over the fires of his smithy to create mar- 
velous crafts. He was lame. 

For more information on Projects With 
Industry, write to Thomas J. Fleming, PWI, 
Rehabilitation Services Administration, 330 
C St. S.W., Washington, D.C. 20201.e 
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e Mr. HILLIS. Mr. Speaker, on Sep- 
tember 2, the Congressional Auto Task 
Force, of which I am cochairman 
along with Congressman WILLIAM 
BropDHEAD, held a hearing in Detroit in 
order to hear from State and local of- 
ficials on the impact the auto indus- 
try’s slump is having on their areas. 
We were fortunate to have Lt. Gov. 
Robert Orr of Indiana, Mayor Thomas 
McMahan of Anderson, and Mayor 
Stephen Daily of Kokomo appear 
before the task force. 

In order to share with my colleagues 
the testimony from these Hoosier 
leaders, I am placing portions of their 
testimony in the Recorp at this point. 

TESTIMONY or Lt. Gov. ROBERT ORR 

Let me begin by expressing my apprecia- 
tion to this group, and specifically to the 
distinguished Congressman from Indiana’s 
Fifth District, Elwood H. (Bud) Hillis, for 
inviting me to appear here. 

I do not come here as an expert on the 
auto industry. Neither am I here to suggest 
that I have definitive answers to problems 
currently being experienced by a troubled 
American auto industry. 

Instead, I can speak from the perspective 
of a businessman who operated several en- 
terprises before entering politics. I also can 
bring to your discussions the perspective of 
an individual who, as Indiana's Lieutenant 
Governor, has been deeply involved in job 
creation and economic development in the 
Hoosier state for nearly eight years. 

What you are about is important. It is im- 
portant to Indiana and to Michigan, both of 
which have heavy automotive industry con- 
centrations, and it is important to the 
nation. Some people may claim that the 
advent of costly gasoline may have ended 
American’s love affair with the automobile, 
but I don't believe it. The automotive indus- 
try still is the starter engine for our nation- 
al economy. To the extent that the auto- 
motive industry runs sick, then the national 
economy also fails to hit on all eight cylin- 
ders. 

In Indiana, we tend to feel the effects of 
recession in the auto industry as quickly as 
Michigan and more quickly than most 
states. Recession in that industry tends to 
drive up unemployment rapidly in our state 
to higher levels than most states. We also 
tend to recover more rapidly. 

The current recession has been particular- 
ly severe in Indiana. Two major automotive 
industry centers—Kokomo and Anderson— 
recently have had the highest or nearly 
highest unemployment rates of any SMSA 
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in the country. Other centers with auto- 
motive concentrations, such as Muncie, have 
unemployment nearly as high. There is a 
ripple effect in these communities when 
auto sales start skidding, since many other 
firms are suppliers or subcontractors of 
these major auto industry installations. 

Perhaps the most serious effect of the re- 
cession in the auto industry has been the 
damage to other segments of the auto man- 
ufacturing and distribution chain. For ex- 
ample, almost daily for several months now, 
we see stories about auto dealers voluntarily 
quitting business, or going under, or going 
into reorganization under the bankruptcy 
laws. 

These dealers have been caught in a 
squeeze which includes declining sales, sky- 
rocketing interest rates and ever-inflating 
operation expenses. Some could not survive 
that squeeze and I suspect there are many 
more whose operations will become casual- 
ties before we are out of our current dilem- 
ma. These failures cost us jobs and econom- 
ic strength, too, and they weaken the future 
ability of dealer organizations to sell and 
service automobiles. 

I think it is important that we not allow 
ourselves to be deluded into thinking that a 
quick fix of the auto industry’s problems 
also will be a quick fix on the nation’s total 
economic problem. 

The auto industry by no means is the only 
basic component of our economy adversely 
affected by the current recession. 

We also see, in the Hoosier state, a dra- 
matic effect on producers of non-automotive 
durable goods. The unsettled state of the 
economy, coupled with still-rampant infla- 
tion and still-high interest rates, seems to 
have encouraged people to make do with old 
dryers and dishwashers just as they are 
making do with their old cars. 

And, finally, we in Indiana see a major re- 
cession in the construction industry, involv- 
ing industrial, commercial and residential 
building. 

Each of these components of the total 
economy is in trouble and their troubles 
translate into continuing difficulty for our 
nation as it strives to work its way out of 
the recession. More importantly, the trou- 
bles which afflict each basic industry trans- 
late into personal financial crises for hun- 
dreds of thousands of American families. 

In these hearings, however, you are con- 
cerned solely with the automotive industry 
and I will target the remainder of my re- 
marks to that industry. 

Seno im Na I would make these sugges- 
tions: 

(1) Avoid quick-fix, band-aid approaches 
to the auto industry’s problems. It’s likely 
that normal recovery from the recession 
will occur before any surface approach can 
make a difference. There are, as I am sure 
many earlier witnesses have testified, major 
problems for the auto industry below the 
surface. It is these problems—such as 
overly-restrictive regulation of automobile 
manufacturers, which has forced car prices 
ever higher, and the factors which cause 
double-digit inflation and high interest 
rates—to which you should address yourself. 

(2) Do something specific at the national 
level to encourage purchases of American- 
made cars. One example, which I support, is 
the proposal by Congressman Hillis and 
Dan Quayle, of Indiana’s Fourth District, to 
provide, for a limited time period, a federal 
income tax credit for the purchase of fuel- 
efficient, made-in-the-U.S.A. autos. 

(3) Do something specific to encourage 
American automakers to invest in newer, 
more technologically-advanced plants capa- 
ble of greater productivity and likely to re- 
store greater competitiveness to American- 
made cars. Investment credits are just one 
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of several options available to you in this 
regard. 

(4) Have the courage to hold spending in 
check and thereby bring interest rates 
down. Few Americans can finance the pur- 
chase of a car at today’s interest rates, to 
say nothing of the 20-percent level that pre- 
vailed last April. 

(5) From a humane standpoint, make cer- 
tain that assistance is available to workers 
whose livelihood has been disrupted by a 
soured economy. This assistance should in- 
clude retraining programs for displaced 
workers resulting from either foreign com- 
petition or the effect of technology. 

I do not believe that you should erect bar- 
riers to trade by imposing still-higher tariffs 
on foreign-made cars. As Lieutenant Gover- 
nor, Commissioner of Agriculture and Direc- 
tor of the Indiana Department of Com- 
merce, I am acutely aware of the opportuni- 
ties which exist for overseas market devel- 
opment. To the extent that we resort to 
higher tariff barriers for foreign-made cars 
in order to give our American automakers 
an advantage, we encourage other nations 
to erect similar barriers against our industry 
and agricultural products. 

There is a much larger market for these 
American products worldwide than there is 
an American market for all foreign-made 
products. We need to exploit that potential, 
not endanger it by throwing up new barriers 
to competition by foreign firms in the 
United States. 

I do not oppose, however, requiring for- 
eign manufacturers to produce products in 
American plants. That may be an answer to 
some of the sting of foreign competition. 

Thank you. 


TESTIMONY OF Mayor THOMAS R. MCMAHAN 

My name is Tom McMahan, Mayor of An- 
derson, Indiana. We have experienced auto 
industry unemployment unsurpassed by any 
community in the nation. 


Anderson is a “General Motors Town” and 
we're proud of it. Delco Remy and Guide Di- 
visions both had their origins in Anderson 
in the early 1920’s and have always been re- 
garded as good citizens and good employers. 

In June, 1979, employment at Delco-Remy 
stood at 15,300. Today, it’s just over 11,000. 
4,279 or 28 percent with seniority dates back 
to 10/27/65, are on lay-off. Guide’s employ- 
ment last June was 6,000. Now it is 4,880, 
with 1,120 or 19 percent on indefinite lay-off 
back to April 26, 1976. Other manufacturing 
in Anderson includes recreation equipment, 
pumps, glass machinery, corrugated paper 
boxes, meat packing, dairy products, mat- 
tresses, railroad equipment and springs for 
furniture. These firms constitute a total em- 
ployment of about 2,500. 

The downturn in employment in Ander- 
son began in July, 1979, at which time the 
unemployment rate stood at less than 7 per- 
cent. It steadily worsened, reaching the 
double digits in November. By December it 
had reached 14.8. The rate hit its peak in 
June, 22 percent. Labor force estimates for 
July for the Anderson SMSA, to be an- 
nounced this week, will indicate an unem- 
ployment rate of 20.2 percent. Our labor 
force stands at 58,900 with 47,000 working 
and 11,900 unemployed. In addition to the 
5,399 auto workers laid off, it is conserva- 
tively estimated that the toll taken by the 
“ripple effect” is an additional 2,500. 

Recent figures from the Anderson office 
of the Indiana Employment Security Divi- 
sion indicate 3,750 claims for regular unem- 
ployment benefits and 1,766 extended bene- 
fits are being processed weekly. From Janu- 
ary to July, 1980, 3,328 persons have ex- 
hausted their regular benefits and approxi- 
mately 1,500 have exhausted their extended 
benefits. 


EXTENSIONS OF REMARKS 


These are more than cold statistics on un- 
employment in the Anderson community. 
These are real people with families, homes, 
children, obligations and hopes for a decent, 
productive future. This should be the true 
perspective, the thrust, of our meeting 
today. This is why I am here! 

A visit to Anderson would belie some of 
the cold facts which have been presented. 
The community has endeavored to antici- 
pate unemployment as it increased. This 
has been accomplished by close communica- 
tion and interaction between social agencies, 
churches, labor unions, financial institu- 
tions, utility offices, businesses and the city 
administration. Township and County Wel- 
fare agencies have been severely taxed. For 
example, the issuance of food stamps in- 
creased 60 percent the first six months of 
1980. 

The greatest salvation has been Supple- 
mental Unemployment Benefits (SUB) paid 
to nearly 6,000 Delco Remy and Guide Divi- 
sion employees. However, over 1,100 have 
now exhausted their 52 weekly benefits. 
Furthermore, the SUB Credit Unit Cancel- 
lation Rate continues to increase: i.e., an 
employee with 5 to 10 years seniority now 
needs 2.0 units for each weekly benefit. Less 
than 5 years, the cancellation rate is 2.5! De- 
pending upon the dollars of TRA payments 
reverting back to the SUB fund and the im- 
plementation of Federal Supplemental 
Benefit payments, most SUB benefits could 
cease by November! 

With unemployment and extended bene- 
fits being used up at a rapid clip, the ap- 
proaching exhaustion of SUB benefits, the 
uncertainties of the general economy and 
winter coming on, it is incumbent upon us 
all to sharpen our strategy to combat this 
critical problem. 


STRATEGY—IMMEDIATE 


1. Implement Federal Supplemental Bene- 
fits. The amount payable on an FSB Unem- 
ployment claim would equal the total maxi- 
mum benefit amount of the original claim, 
with 26 weeks being the maximum number 
of weeks payable. This program was last 
used in 1975. It would relieve hardships 
among those who have exhausted regular 
and extended benefits and prolong life of 
SUB fund. 

2. Appropriate funds for the Energy Crisis 
Assistance Program and release any unspent 
funds from 1980 appropriation now being 
withheld by the June 30th deadline. Energy 
assistance is critical to low income people 
and families. Through Project Safe last 
winter, 2000 Anderson households were as- 
sisted to the tune of $500,000. 

3. Inventory and coordinate local sources 
of assistance—material, psychological and 
spiritual—for maximum utilization of re- 
sources. 

4. Auto Community Adjustment Pro- 
gram—Phase I. Anderson will complete and 
submit its application to the Department of 
Commerce’s Economic Development Admin- 
istration to finance a strategy study leading 
to positive steps toward adjustment of the 
community to economic reality which it 
faces, or could face, as the result of transi- 
tions of the auto industry. We understand 
that funds are set aside, for 20 adjustment 
planning communities, that our application 
will be approved before September 30 and 
that we can proceed with our strategy study 
immediately. The amount of the grant is 
understood to be $75,000. 

5. Demonstrate and encourage conserva- 
tion of resources by individuals. 

STRATEGY—SHORT RANGE 


1. Recall of laid-off workers to Delco 
Remy and Guide Division—national level. 
These are among the best paying, highest 
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benefit jobs in the world! No wonder we 
want them back. But they are in jeopardy. 

The prospects for this recall depend first 
upon the transition of the nation’s auto in- 
dustry, the strength of the national econo- 
my and the moods of the buying public. 
Considering the multitude and multi-facet- 
ed causes leading to this dilemma, primary 
solutions must materialize through the 
close and prompt cooperation of the public 
and the private sectors. 

Some of the major causes, in my opinion, 
are: 
The rapid escalation and high cost of fuel. 

Foreign imported cars and trucks. 

High interest rates. 

Unrealistic, excessive and counter produc- 
tive federal regulations of emission and 
safety standards. 

The sudden shift of customer demand to 
fuel-efficiency cars. 

The high price of automobiles and infla- 
tion in general. 

2. Recall of laid-off workers to Delco 
Remy and Guide Division—local level. Not- 
withstanding the causes leading to the 
downturn of the auto industry and the re- 
sulting unemployment, the trend will be re- 
versed as the transition to more fuel-effi- 
cient cars takes place. But we need more 
than a “model change” of our product. We 
desperately need a “model change” of our 
attitude toward our jobs. The old attitudes 
have been left tied to the post. We've lost 
our competitive edge and our quality is no 
longer good enough. If we intend to com- 
pete in the market place we must meet our 
competition toe-to-toe. 

This will require the teamwork of man- 
agement, supervision, the worker in the 
office and on the assembly line and the 
labor union who represents them. 

If we ever needed a complete and frank 
understanding and concurrence of the need 
for a new standard of productivity, quality 
and job appreciation, we need it now. The 
auto industry and its jobs are coming back. 
We expect them to come back to our Ander- 
son plants. 

3. Diversification of Business and Indus- 
try. The pitfalls of over-dependence on one 
industry by a community is graphically il- 
lustrated in the case of Anderson, Indiana. 
Unfortunately, we didn’t get serious about 
diversification until this time last year. We 
formed a local development corporation 
called the Anderson Business Development 
Corporation (ABDC), funded by HUD 
through a community action block grant. 
Since then ABDC has acquired a vacated 
plant facility well situated on 36 acres of 
ground. The plant was a gift from the previ- 
ous occupant and owner. Although prospec- 
tive employees are scarce, few escape the 
watchful eye of ABDC. Activities of the 
group also include promoting the sale and 
imminent occupancy of another sizeable 
vacant factory site. Close cooperation exists 
with the Indiana Department of Commerce. 

The city actively promotes the use of In- 
dustrial Revenue Bonds, Tax Abatement 
and other redevelopment tools. 


STRATEGY—LONG TERM 


1. Continuation of Business and Industry 
Diversification. 

2. Auto Community Adjustment Pro- 
gram—Phase 2. 

Taking a lesson from the present as well 
as the past, Anderson aims to pursue plan- 
ning that will facilitate positive adjustment 
of the community to the new economic re- 
alities. We hope to earn help through Title 
IX grants and other assistance from the 
Economic Development Administration. 

3. Youth Training and Employment Pro- 
grams. We are particularly aware and dis- 
turbed by the perennial problem of youth 
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unemployment in our community. With this 
in mind, we are watching with great interest 
the progress of HR 6711, a bill “to extend 
the authorization of youth training and em- 
ployment programs". Dovetailed with our 
existing school system, technical vocational 
training facilities and the participation by 
the private sector, a comprehensive pro- 
gram would be a decided advantage to the 
future economic well-being of our commu- 
nity. 

Finally, I am venturing the prediction 
that the community of Anderson will re- 
spond from ‘this lapse in employment 
stronger than ever. It has learned to appre- 
ciate what it has and what it could lose—the 
challenge of pulling together and the need 
to plan ahead. 


Mayor STEPHEN DAILEY 


Kokomo, Indiana is a lucky place. Our 
plants are not closing. Instead they are 
shifting the focus of their operation in 
order to remain competitive in an industry 
that is changing very rapidly. 

So we're not going to die as a result of 
changes in the auto industry . . . but we are 
going to see important changes in the 
number and type of workers employed in 
our city. 

And I want to emphasize one thing very 
strongly today. The City of Kokomo does 
not have its hand out. We come from an old 
and proud midwestern tradition which says 
that you solve your own problems. 

We will do that in Kokomo. 

Since January, Kokomo has undertaken 
intensive long range planning efforts aimed 
at diversifying our economy. We have 
worked with the federal Department of 
Housing and Urban Development in three 
of their programs. We have worked with the 
federal Economic Development Administra- 
tion and the Indiana Department of Com- 
merce. And we can solve our problems, given 
time. 

Kokomo is familiar with the ups and 
downs of the auto industry. 

We have come back, stronger and better 
than before, and I know, though this time 
the recession is longer, harder and more dif- 
ficult than ever, Kokomo will return once 
more, stronger and better, and with a more 
diverse economy and more jobs for its citi- 
zens. 

Our long range plans to improve our 
plight will work. 

If we can keep the people of Kokomo 
from losing hope and moving on. 

The City of Kokomo has struggled with 
an unemployment rate in excess of 10 per- 
cent for 8 of the last 9 months since Novem- 
ber, 1979. In May of this year we led the 
nation at 23.9 percent. 

With sub pay, unemployment and TRA, 
our workers have retained the ability to pay 
the most pressing of their bills, but they 
still represent over 20 percent of our food 
stamp recipients. 

This figure will jump significantly when 
TRA runs out at the end of this week. The 
expected rush is so great that the food 
stamp people have opened a second office— 
in the union hall—to register them. They 
expect 1,500 additional applicants in one 
week. Approximately 1 in 10 people are 
presently on food stamps in Kokomo. That 
ratio will get worse. 

The impact these lay-offs has had on the 
Welfare department and the Trustee's 
Office, on the restaurants and clothing 
stores, on school book rental collections and 
on apartment managers whose tenants are 
moving back in with their parents is devas- 
tating. 

I said before that I do not have my hand 
out ... and I meant it. But there are some 
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things the federal government can do to 
make our jobs easier . . . and a little more 
possible. 

You can help us keep our workers in 
Kokomo. Help us make it possible for 
people to wait out this decline as they have 
waited out others before. 

1. Extend TRA benefits. 

A. Longer period for auto workers. 

B. Make auto related industries eligible. 

2. Open up public works money. 

A. Direct grants are best, but 

B. Matches are O.K. 

C. Anything to employ those who normal- 
ly build plant expansions and new homes. 

You can help business remain competitive 
in the new market place. 

1. Give tax breaks to expansion. 

2. Offer incentive to stay where they are. 

3. Help people refinance their own retrain- 
ing or let the industries retrain and help 
them do it. 

4. Give the cities long term planning 
money to aid them in assessing the impact a 
changing auto industry will have ... and 
prepare to deal with it. 

In the longer range, you can: 

1. Soften the requirements of HUD's 
UDAG program. 

A. Cost per job—high technology, modern 
industries have high cost to job ratio. Yet 
they are the kind of industries—and jobs— 
we need. Present UDAG regulations practi- 
cally limit UDAG’s to shopping centers and 
new startups. We are more concerned with 
helping the industries we have modernize to 
remain competitive. Place more, reasonable 
emphasis on jobs retained. 

2. Increase the risk that the SBA is al- 
lowed to assume under the loan guarantee 
programs. There seems to be too large a gap 
between programs too big for SBA and too 
small for UDAG or EDA. 

And, finally, the federal government can 
liberally fund the one existing program 
which is specifically designed to handle fi- 
nancial emergencies like ours. That is the 
EDA’s Sudden and Severe Economic Dis- 
placement program. For years this agency 
has had the smallest budget among the 
major funding sources. Now industry and 
government need those programs more than 
ever—and they should be funded according- 
1 


y. 

I have said before that I'm not here to ask 
for a handout—only a hand. That is why I 
am here today.e 


JIM DILLEY—SIGNIFICANT 
CITIZEN OF THE DECADE 


HON. JERRY M. PATTERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 8, 1980 


@ Mr. PATTERSON. Mr. Speaker, the 
residents of Laguna Beach have select- 
ed Mr. Jim Dilley as their “Significant 
Citizen of the Decade” and will for- 
mally honor Mr. Dilley in a formal 
ceremony on September 21. Ten years 
ago, Jim had a vision of a major green- 
belt which would surround the city of 
Laguna Beach and for 10 years he 
worked to make that dream a reality. 

His personal persistence and com- 
mitment to the idea of saving our envi- 
ronment and his continual efforts to 
prevent the uncontrolled spread of as- 
phalt throughout the county served as 
an inspiration to the people of Laguna 
Beach and fostered the birth of the 
Laguna Beach Greenbelt Committee. 


September 8, 1980 


From this seed there grew a communi- 
ty-wide effort to preserve the green 
space which svrrounded the city. The 
city effort grew to include county and 
statewide support and today there are 
plans for a large urban park. 

The dedication and inspiration of 
Jim Dilley was a key force in making 
this dream a reality. His personal ef- 
forts and successes should serve as an 
inspiration to each of us. Mr. Speaker, 
I ask my colleagues to join with the 
residents of Laguna Beach in honoring 
this man of vision, who was also a man 
of action, for his many contributions 
to Orange County and the many gen- 
erations of people who will live and 
visit the living monument he leaves 
behind. 


MARKEY SUPPORTS SEMIANNU- 
AL COST-OF-LIVING ADJUST- 
MENTS 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 8, 1980 


@ Mr. MARKEY. Mr. Speaker, due to 
a prior commitment in my district in 
Massachusetts I was not able to vote 
on the Bauman amendment to the 
Omnibus Reconciliation Act of 1980. 

Had I been present on September 4, 
1980, I would have cast my vote in 
favor of the Bauman amendment. I be- 
lieve that there are better, more equi- 
table ways to reduce Federal expendi- 
tures than by cutting sorely needed 
benefits for military and Federal re- 
tirees.@ 


FEDERAL ELECTION COMMIS- 
SION “WATCHDOGS” NEED 
WATCHING 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 8, 1980 


@ Mr. DORNAN. Mr. Speaker, for the 
information of my colleagues, and the 
public, I have included the following 
discrepancies which are written after a 
lengthy investigation of the FEC’s 
inept review of Senator STEWART’s and 
Carey Peck’s campaign finances. 

I am a firm believer that justice and 
truth will finally win out in this scan- 
dal. In my office I have assembled 
hundreds of pages of evidence on this 
matter, some of which I have already 
inserted in the Recorp, which I invite 
you to review. 

The fact remains that the FEC has 
allowed a Member of the other body 
to keep corporate money, embezzled 
money at that. They have still not col- 
lected a fine, their largest ever, which 
they levied September 6, 1979. They 
have cleared these two campaigns of 
wrongdoing, without even the most ob- 
vious evidence—a canceled check, not 
one from either campaign. 
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As I mentioned on the floor of the 
House, I fully support the concept of 
campaign disclosure, as well as the 
concept of monitoring campaigns to 
keep them free of dirty money. 

Hopefully my exposure of these dis- 
crepancies will bring to light the inept- 
ness and conscious looking the other 
way for political reasons, of which I 
believe the FEC is guilty. 

The material follows: 

FEC Dogs Not Cas $2,000 CHECK FROM 
DENNIS AS PARTIAL PAYMENT OF FINE; 
FINALLY FILES CIVIL Suir on May 1, 1980, 
To COLLECT FINE AFTER HEAVY CRITICISM 
Charles N. Steele, currently is the General 

Counsel for the Federal Election Commis- 

sion. He worked under William Oldaker who 

supervised the non-investigation of the 

Peck/Peck/Dennis/Stewart scandal and 

then subsequently left the Office of Gener- 

al Counsel to go immediately to work for 
the Edward M. Kennedy presidential cam- 
paign (In 1973, Oldaker was suspended for 
five weeks, and demoted from his position 
with the Equal Employment Opportunity 

Commission in Denver because of falsifying 

public records, according to an article in 

Rocky Mountain News). 

On October 16, 1979, the F.E.C. received a 
letter and a $2000 check from James Dennis 
indicating that he was able to put up $2000 
of the $18,000 fine, and that he would “send 
additional monies as I can spare them.” (see 
MUR-970, Dennis letter to Hal Ponder, 
O.G.C., F.E.C.). The $2,000 was a draw on 
the General Client Trust Account of the law 
firm of Groendyke and Salter and made out 
by Steve Salter on October 15, 1979. It was 
made payable to “James H. Dennis, Sr., and 
the Federal Election Commission.” The 


check and Dennis letter were sent via Feder- 
al Express (MUR-970). Dennis had endorsed 
the check and the check only needed an 


F.E.C. endorsement in order for it to be 
cashed. 

On October 22, 1979, former General 
Counsel William Oldaker sent a memo to 
the Commission. He mentioned that Salter 
indicated a full payment “would be forth- 
coming. Mr. Oldaker recommended that the 
Commission give Dennis “a 30 day extension 
. . . for full payment of the civil penalty and 
to notify his lawyer . . .” Mr. Oldaker sent 
Dennis’ lawyer, Steve Salter, a letter on Oc- 
tober 25, 1979, acknowledging receipt of the 
$2,000 check and the Dennis request for an 
extension on the remainder of the civil pen- 
alty. Oldaker told Salter that “The Commis- 
sion voted to give Mr. Dennis thirty days 
from receipt of this notification in order to 
submit full payment of the civil penalty to 
the Commission (see MUR 970).” 

On December 14, 1979, Charles Steele 
himself (who had replaced Mr. Oldaker as 
General Counsel) sent Dennis’ lawyer, 
Salter, a letter which stated in part, “As of 
this date, we have not received the out- 
standing portion of Mr. Dennis’ civil penal- 
ty, $16,000.” Mr. Steele also said that unless 
the Commission received the remainder of 
the money by Dec. 19, 1979, the Commission 
would go to Court. The Commission finally 
went to Court on May 1, 1980. 

On December 20, 1979, Salter received the 
December 14, 1979 Steele letter and wrote 
back to Mr. Steele on the same day. He 
stated that Mr. Dennis had discharged him 
(Salter) from the case and “under the cir- 
cumstances, I have stopped payment on the 
$2000 check previously forwarded to you.” 
(See MUR 970). 

On June 6, 1980, Congressman Dornan 
and one of his staff aides went to the F.E.C. 
on K Street in downtown Washington—a 
short drive from Capitol Hill. They asked 
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Mr. Steele (O.G.C.) why the $2000 check re- 
mained uncashed for over 2 months. Gener- 
al Counsel Steele said that by cashing the 
$2000 check, Dennis would have interpreted 
that as the F.E.C. accepting the $2000 
amount as full payment of the $18,000 fine. 
Why? 

How Mr. Steele could say this in light of 
his experience with the matter and the nu- 
merous F.E.C. documents including a concil- 
iation agreement signed by Dennis and the 
F.E.C. (agreeing to pay the $18,000) is puz- 
zling to say the least. A reasonable person 
would naturally conclude that Mr. Steele 
and perhaps others, have something to hide 
in this matter. 

To date, this so-called “watch dog” agency 
has not collected a cent of the $18,000 fine, 
even though the F.E.C. had two thousand 
dollars in their hand for two months. Please 
remember that the F.E.C. originally fined 
Dennis $36,000 which they later reduced to 
$18,000 at the “request” of James H. 
Dennis. The original fine of $36,000 would 
have been the biggest fine ever levied by the 
F.E.C., and remains the biggest scandal. 

At one point in the so-called F.E.C. inves- 
tigation, James H. Dennis told an Alabama 
Reporter that the F.E.C. would never really 
do anything to him because people “high up 
in Washington will make sure of it.” It 
seems that Mr. Dennis’ prophetic statement 
about “nothing happening to him” is still 
all too true. 

FEC CLAIMS THEY STARTED INVESTIGATION OF 

ILLEGAL DENNIS CONTRIBUTIONS TO PECK AND 

STEWART “ON THEIR OWN” 


The Conciliation Agreement proposed by 
the O.G.C./F.E.C. on August 16, 1979 
stated: “This matter was initiated by the 
Federal Election Commission on the basis of 
information ascertained in the ordinary 
course of carrying out its supervisory re- 
sponsibilities.” (Simply not true!) The Con- 
ciliation Agreement originally signed by 
General Counsel Oldaker for the Commis- 
sion and by James Dennis, also repeated 
this statement. 

This is not correct. It is a deliberate dis- 
tortion of truth. James Dennis himself was 
the one who initiated this case after a 
number of newspaper articles appeared in 
Alabama listing himself as a source of il- 
legal money for Stewart, and eventually one 
story about illegal money for Carey Peck. 
And certainly there was no Sherlock 
Holmes at the F.E.C. who by his or her cun- 
ning, master-minded a confession from 
Dennis about his Peck contributions. Dennis 
volunteered some of the information to 
more than one Alabama reporter. Dennis 
had even said in front of the F.B.I. and Con- 
gressman Dornan that O.G.C./Oldaker said 
in his (OGC) office, “Don’t you understand, 
we're not interested in Peck.” Actually, the 
F.B.I. told the Congressman to ask Dennis 
about this incredible cover-up type state- 
ment. 

And when James Dennis came to Wash- 
ington on June 1, 1979 to go to the F-.E.C.’s 
General Counsel William Oldaker, what 
kind of reception did he get? Dennis was put 
in a room by himself and was asked by then 
General Counsel Oldaker to find the names 
he used for the phantom illegal contribu- 
tions given to Peck and Stewart. Dennis told 
Congressman Dornan he felt he was in 
charge of his own investigation. To repeat, 
“It was a joke,” he laughed, “Me investigat- 
ing myself.” 

While Dennis was presenting this infor- 
mation to Congressman Dornan in the Tal- 
ledega prison interview, the F.B.I. agent 
present said, ‘‘Didn’t Oldaker say, “We're 
not interested in Peck?” Dennis gleefully 
elaborated. 

The entire F.E.C., O.G.C. non-investiga- 
tion bears out this attitude. Even though 
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Dennis used corporate money (a dummy 
corp.) to make his $13,000 contribution to 
Carey Peck, illegal under the F.E.C. Act, the 
O.G.C. was prepared to ask for only $12,000 
back (see proposed F.E.C. letter to Peck. 
This letter omitted references to the illegal 
corporate origin of the Dennis money). This 
is also evident from Bill Oldaker’s August 
31, 1979 memo to the Commission. He 
states, based on hearsay evidence, “that Mr. 
Dennis was refunded $12,000 from the 
Carey Peck for Congress Committee. . . Mr. 
Salter stated that a “full return of the 
money had been received.” (Salter) it seems, 
was “in the dark” and was apparently going 
on hearsay evidence or known lies.) 

Yet, the Peck F.E.C. forms in the posses- 
sion of the F-E.C. since July 11, 1979, listed 
the alleged return of the Dennis money, in- 
dicates a “return” of $13,000 to Dennis, not 
$12,000 as Oldaker insists. This same fetish 
also applied to the Dennis contribution to 
Stewart. The F.E.C. Office of General 
Counsel conciliation statement prepared by 
Bill Oldaker, and defended even now by the 
current F.E.C. General Counsel Charles N. 
Steele, was satisfied to let Dennis give Stew- 
art $23,150 (actually $23,190) in illegal 
dummy corporate money and have Stewart 
“return” (as he claims) only $22,000 to 
Dennis. (To this day, September 8, 1980, the 
U.S. Senator retains the “stolen from Cali- 
fornia” dummy corporate illegal sum of 
$1,150) actually $1,190. 

Neither General Counsel Oldaker or 
Steele ever wrote to the Peck and/or Stew- 
art campaigns requesting a front and back 
copy of what may be the “U-turned” checks 
of $13,000 (Peck) and $22,000 (Stewart). 

There are other omissions in the face of 
implicating evidence making it quite clear 
that the O.G.C. neither initiated, nor car- 
ried out anything even approaching a real 
investigation. 


FED SAYS IT CANNOT COMMENT ON DENNIS CASE 
YET 


An October 8, 1979 Montgomery Adver- 
tiser article reported that the F.E.C. could 
not publicly comment on the Dennis/Stew- 
art case, as the files had not been made 
public yet. (By September 1979, the Los An- 
geles Herald Examiner is already working 
on the Peck angle to all this.) 

However, Dennis himself had publicly out- 
lined settlement of the case more than a 
month before the article is written. He told 
newsmen that he signed a Conciliation 
Agreement admitting three violations of 
F.E.C. law. He stated that he was fined 
$36,000. (A form of weird bragging. Big time 
operator.) In fact, an Alabama high federal 
official J. R. Brooks had also told a Califor- 
nia reporter, Mike Quarles, that same week 
that Stewart had been “completely 
cleared.” (Maybe this was the beginning of 
the cover up.) 

The F.E.C.'s public record does not con- 
tain any evidence that Dennis or the “high 
federal official” were reprimanded for di- 
vulging information then under considera- 
tion by the 6 F.E.C. commissioners. 

Congressman Dornan has been informed 
by the F.E.C. General Counsel that discus- 
sion of such matters “would be forbidden” if 
the Congressman were to file a complaint. 
And with the Office of General Counsel’s 
policy of selective prosecution (based-on po- 
litical friendship and/or ideology?) we could 
suspect that the rules would be applied dif- 
ferently if a complaint were filed that re- 
quired the O.G.C. to actually undertake a 
real investigation instead of what is prob- 
ably a deliberate whitewash. 

At one point, in order to induce Congress- 
man Dornan into filing an F.E.C. complaint, 
and therefore, indefinitely silence him, 
F.E.C. General Counsel Charles Steele of- 
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fered to give Congressman Dornan the six 
known documents which were removed 
from F.E.C. MUR 970, and which he is now 
forced into a legal court challenge to obtain. 
(This very document the reader is studying 
is an expanded court challenge to force the 
F.E.C. to turn over to Congressman Dornan 
six “removed” documents.)e 


JIM SLOAN 
HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 8, 1980 


@ Mr. LEWIS. Mr. Speaker, I would 
like to take this opportunity to recog- 
nize one of the truly fine men in my 
congressional district who is an inspi- 
ration to the youth and community of 
Redlands, Calif., and the entire Inland 
Empire. 

James Sloan is a resident of Red- 
lands for 54 years, and his many con- 
tributions to our community are high- 
lighted by his dedication to Scouting. 
As a former Eagle Scout, he knows 
firsthand the benefits of Scouting. In 
an effort to pass on this legacy he has 
served as a Scoutmaster and served for 
15 years on the executive board of the 
California Inland Empire Council of 
the Boy Scouts of America. 

Given his extraordinary talent in 
photography, Jim Sloan has contribut- 
ed monetarily to Scouting by publish- 
ing books of his photography and do- 
nating the proceeds to the Boy Scouts. 
For this and his many contributions to 
Scouting, he was awarded the Silver 
Beaver Award presented by the Na- 
tional Council of the Boy Scouts of 
America. 

Beyond the Boy Scouts, Jim Sloan 
has contributed to the Redlands com- 
munity in many ways. He has been 
president of the Redlands Boys’ Club 
and president of the Redlands Cham- 
ber of Commerce. He has served his 
country as a naval photographer 
during World War II and later gradu- 
ated from the University of Southern 
California. Because of these and 
countless other good works, James 
Sloan is being recognized as the Citi- 
zen of the Year at the annual Gray- 
back Distinguished Citizen Dinner in 
Redlands. 

Mr. Speaker, it is truly an honor to 
recognize James Sloan today and com- 
mend him to the House of Representa- 
tives.e 


STIMULATING TECHNOLOGICAL 
PROGRESS 


HON. LES AuCOIN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 8, 1980 
@ Mr. AuCOIN. Mr. Speaker, as chair- 
man of the House Task Force on Inno- 
vation, I thought the Members of the 
House would be interested in the re- 
sults of a receht study by the Commit- 
tee for Economic Development. The 
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study concludes that the United 
States must do much more to encour- 
age technological growth if we want to 
improve productivity and slow infla- 
tion. The report, “Stimulating Techno- 
logical Progress,” states that while 
technological progress is perhaps the 
most important source of future eco- 
nomic vitality and social achievement, 
there are serious signs that the Nation 
is losing its technological edge. 

It was because of this very concern 
that I formed the task force on indus- 
trial innovation more than 1 year ago. 
The members of the task force have 
common interest in passing legislation 
to boost productivity and stimulate in- 
novation. The task force is helping to 
bridge the gaps which exist between 
committees having jurisdiction over an 
innovation program. 

As chairman of the task force, I 
have reviewed a large number of arti- 
cles and studies on the need to in- 
crease innovation. The report by the 
Committee for Economic Development 
is one of the best I have seen. The 
committee, which is an independent 
research and education organization 
whose 200 trustees are prominent busi- 
ness leaders and university presidents, 
has correctly concluded that unless 
there is speedy correction of public 
policies that inhibit the development 
and application of new products and 
procedures, the Nation will find it in- 
creasingly difficult to solve its other 
economic problems or achieve its 
social objectives. 

At this time, I would like to insert in 
the Recorp a special summary of the 
CED report: 

ECONOMIC PROBLEMS AND TECHNOLOGICAL 

PROGRESS 

Control of inflation, employment growth, 
and improving real living standards are 
among the most important economic issues 
facing the nation. 

The achievement of these goals requires 
the economy to have an innovative industri- 
al base with the capacity to meet the de- 
mands of society and compete technological- 
ly with our international competitors. 

United States productivity growth rate is 
declining and has been consistently lower 
than other industrial countries. Technologi- 
cally, the United States is beginning to fall 
behind some other industrial countries. 

Inadequate capital investment has held 
back the innovation rate in the United 
States. 

As a proportion of output U.S. capital in- 
vestment in manufacturing has for two dec- 
ades been about one-third the rate for 
Japan, about one-half the rate for Ger- 
many, and lower than all major industrial 
nations. 

Inflation has caused grave discrepancies 
between depreciation based on past costs 
and the actual current replacement cost of 
plant and equipment. 

Current tax policies with outmoded capi- 
tal-recovery allowances and failure to con- 
trol inflation have lowered the real rate of 
return on investment in innovative plant 
and equipment. 

Excessive and uncertain government regu- 
latory activities have increased the risks to 
would-be investors and innovators and re- 
duced the return on innovative investments. 

Industry has been directed to divert re- 
sources to meet specific compliance methods 
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rather than being allowed to achieve regula- 
tory goals in the most efficient way. 

The return on innovative investments has 
been reduced through regulatory delays in 
approving new processes and products. 

Costs have been raised through unreason- 
able and frequent changes in regulatory 
standards. 

The patent system only partially encour- 
ages innovation. 

The patent system is unnecessarily com- 
plicated and unreliable. 

It also imposes substantial costs on busi- 
ness and the public without adequately pro- 
viding significant discoveries with the pro- 
tection required to encourage innovation. 


RECOMMENDED REMEDIES 


INCREASING INNOVATION THROUGH THE MARKET 
ECONOMY 


Innovation in the market economy is es- 
sential for productivity improvement and 
the long-run control of inflation. 

Public policy should focus on creating an 
environment in which all sectors of the 
economy have the incentive to innovate. 

The government should avoid trying to 
determine which specific types of innova- 
tion and industrial sectors should be stimu- 
lated. 


RAISING INVESTMENT IN NEW PLANT AND EQUIP- 
MENT THROUGH TAX POLICY CHANGES (CHAP- 
TER 4, PAGE 29) 


Tax changes to encourage innovation 
should be a top priority. These would stimu- 
late commercialization of existing knowl- 
edge and diffusion of innovation through- 
out all sectors of the economy. Priority and 
consideration should be given to: 

A more rapid capital recovery allowance 
by replacing the traditional method of de- 
preciation over the useful life of assets. 
Write-offs would be more in line with re- 
placement costs. 

“Flexible depreciation” of fixed R&D 
assets. Assets could be fully depreciated in 
the first year or by any other method de- 
sired with the benefit of allowable tax cred- 
its being retained. 


REDUCING REGULATORY UNCERTAINTIES AND 
CONSTRAINTS (CHAPTER 4, PAGE 43) 

The Administration and Congress should 
increase their efforts to achieve regulatory 
reform. 

Regulatory goals should be achieved 
through performance standards rather than 
design standards since this will encourage 
business to develop least cost regulatory 
techniques. 

The government should achieve regula- 
tory goals through a system of economic in- 
centives and penalties whenever possible. 

The potential adverse impact on future in- 
novation should be taken into account when 
preparing regulations. 


IMPROVING THE EFFECTIVENESS OF THE PATENT 
SYSTEM (CHAPTER 6, PAGE 51) 

Several major reforms are necessary to 
make the patent system more efficient and 
effective. 

Voluntary arbitration to speed up the set- 
tlement of patent disputes. 

A single court of appeals for patent dis- 
putes to enhance uniformity in patent law. 

A first-to-file patent system to reduce the 
cost of acquiring and defending patents. 
DIRECTING FEDERAL R. & D. SUPPORT TOWARDS 

BASIC RESEARCH (CHAPTER 7, PAGE 58) 

Increased public support for basic re- 
search in universities should be made. Fed- 
eral involvement in applied research aimed 
at commercial application should only be 
undertaken under extremely limited circum- 
stances which might include applied re- 
search to meet direct government needs 
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(i.e., defense, space) and research to meet 
national priorities (i.e., energy).e 


JACK O. WHEELER 
HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 8, 1980 


èe Mr. SKELTON. Mr. Speaker, re- 
cently, a well-known Missourian and 
good friend of mine passed away. Jack 
O. Wheeler, Kansas City, Mo., who 
was most successful in the stock bro- 
kerage business, displayed dedicated 
loyalty to ideas that helped better our 
American way of life. 

He was most active in the Sigma Chi 
fraternity, which recognized him with 
its highest awards—Significant Sig 
and Constantine Sig. Sigma Chi was a 
dominant interest with Jack after the 
time he graduated from the University 
of Missouri until his death. 

In the area of sports, Jack worked 
on both the college and professional 
level. When college basketball was 
having times of trial over gambling, 
cheating, and fixing, Jack urged the 
Blue Hills American Legion Post to 
commend the school that displayed 
the best sportsmanship during the 
season and recognize excellent quali- 
ties in the players by awarding a 
trophy. The award was given to those 
outstanding players and school at an 
inspiring dinner each year. 

Jack also worked on the board of 
management for the Kansas City 
Chiefs and founded the Committee of 
101 which consisted of 100 boosters 
and Lamar Hunt, Chief’s owner. They 
met yearly at an elaborate dinner and 
chose the leading figures from the 
football world for recognition and ac- 
claim. 

Working with the Blue Hills Ameri- 
can Legion Post, Jack was a command- 
er, organizer, and leading life sustain- 
er. 

Jack Wheeler was a dreamer, orga- 
nizer, and doer. He will be remem- 
bered for the high standards for which 
he lived and worked; his beliefs in the 
good causes of life and his ability to 
always recognize the best in his fellow 
man will long be remembered.@ 


THE HIGHER EDUCATION CON- 
FERENCE REPORT: FABLES BY 
JANE BRYANT QUINN 


HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 8, 1980 


@ Mr. FORD of Michigan. Mr. Speak- 
er, last Wednesday, September 3, on 
CBS “Morning News,” Jane Bryant 
Quinn, a business columnist, com- 
mented on the Higher Education Act 
conference report. This commentary is 
a tissue of falsehoods and deceptive in- 
nuendoes. I would like to address point 
by point some of the most egregious 
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statements contained in the transcript 
of Ms. Quinn’s commentary, which I 
include at the conclusion of my re- 
marks. 

Ms. Quinn—The higher education 
bill “makes it almost unnecessary for 
anyone to save money for a college 
education.” 

Fact—The maximum annual borrow- 
ing limit for a student and that stu- 
dent’s parents is $5,500—not, incident- 
ly, $5,000 as Ms. Quinn states. The col- 
lege board estimates that the average 
cost of attendance for the coming 
school year at a public 2-year college 
will be $3,123, at a public 4-year col- 
lege $3,409, and at a private 4-year col- 
lege $6,082. Thus, a student and his or 
her family could theoretically borrow 
enough to cover the average cost of a 
public 2- or 4-year college. They clear- 
ly could not borrow enough to pay the 
bills at an average 4-year private col- 
lege. They also could not meet the 
cost at some of the more costly public 
colleges. They would be a very long 
way indeed from paying at the most 
expensive private colleges, where the 
cost ranges as high as $10,000 per 
year. In addition, loans are not grants. 
They have to be paid back with inter- 
est. The only real difference between 
saving or borrowing for a college edu- 
cation is that, in one case, money was 
put in a bank in the past and drew in- 
terest and, in the other case, money is 
paid to a bank in the future with in- 
terest. 

Ms. Quinn—“The Carter administra- 
tion has opposed this bill.” 

Fact—The Carter administration has 
opposed some provisions of earlier ver- 
sions of this bill. The Carter adminis- 
tration supports the bill as embodied 
in the conference report. 

Ms. Quinn—Parents borrowing 
under the new parent loan program 
“can pay nothing at all for 4 years, 
and then repay at 11 percent. A family 
can pay back nothing at all for 4 
years. It pays to use the Government 
free money and keep your own money 
in the bank earning interest.” 

Fact—If parents elect to begin re- 
payment on a parent loan within 60 
days, the interest rate will be 8 per- 
cent. If they choose to begin repay- 
ment more than 60 days after taking 
out the loan, they are charged an in- 
terest rate of 11 percent during the 
entire period prior to beginning repay- 
ment on the principal of the loan. 
They can choose to begin repayment 
on the principal as long as 4 years 
after taking out the loan—provided 
that the student is in school that long. 
During this period the parents can 
either pay the 11 percent right along 
or they can have it deferred until they 
begin repayment of the principal. At 
that point, the deferred interest which 
has accrued must either be paid in a 
lump sum or it is added to the princi- 
pal amount of the loan. Then repay- 
ment would be on the principal—with 
or without the accrued interest—at 11 
percent interest. At no time will par- 
ents have “free money” from the Gov- 
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ernment. If there is a period during 
which parents will be paying “nothing 
at all,” it is only because the interest is 
being deferred and accrued. 

Ms. Quinn—The “new maximum” on 
loans to students is $2,500. 

Fact—The annual loan maximum for 
undergraduate dependent students 
was set at $2,500 in 1972. The bill re- 
tains that limit through 1985. Thus, 
under the bill this limit will not be in- 
creased during a highly inflationary 
period of 13 years. Indeed, this limit 
was not raised precisely in order to en- 
courage more borrowing by parents, 
since loans to parents will be much 
less subsidized and therefore much 
less costly to the Government. 

Ms. Quinn—“Even if you don’t need 
a loan, it pays to use the Govern- 
ment’s free money and keep your own 
money in the bank earning interest.” 

Fact—Putting aside the issue of 
“free money,” which I commented on 
above, “if you don’t need a loan,” it is 
a Federal crime to get one. The maxi- 
mum amount of a loan to a student or 
to a student and his or her parents in 
combination may not exceed the cost 
of attendance at the college minus 
other aid that the student receives. 
See section 177.401(bX2)Xiv) of the 
program regulations and section 419 of 
the conference report, page 62. Thus, 
for example, if the student is attend- 
ing a college with a cost of $3,500, that 
student and his or her parents could 
not together borrow more than that 
amount, assuming the student re- 
ceived no other aid. They could not 
borrow up to the full limit of their 
combined eligibility, $5,500. A student 
and a parent borrower will be required 
to file a statement that the loan “will 
be used solely for expenses related to 
attendance or continued attendance” 
at the higher education institution. 
This is also true for students under 
current law. See section 498 of the 
Higher Education Act and section 451 
of the conference report, page 89. Cur- 
rent law, as continued by the confer- 
ence report, provides for a criminal 
penalty of not more than 5 years im- 
prisonment and a $10,000 fine for 
anyone who obtains a student loan by 
making a false statement either with 
respect to the amount needed or with 
respect to the purpose of the loan. See 
section 440(a) of the Higher Education 
Act and section 451 of the conference 
report, page 94. It only pays to take 
out a student loan if you don’t need 
one if you want room and board in a 
Federal prison. 

Ms. Quinn—In the conference 
report, Congress “has stretched the 
meaning of needy to cover people of 
greater wealth” under the grant pro- 


gram. 

Fact—Under current law the discre- 
tionary income of a family is assessed 
at a rate of 10.5 percent to determine 
how much they can be expected to 
contribute for the education of their 
child and, therefore, what grant assist- 
ance, if any, the student is eligible for. 


The conference report makes a 
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number of adjustments in the determi- 
nation of a family’s discretionary 
income to make this calculation more 
fair and equitable. However, the con- 
ference report actually increases the 
assessment rate on the discretionary 
income of a family from 10.5 percent 
to 14 percent. The result is that a stu- 
dent from a typical family with an ad- 
justed gross income of $25,000 will re- 
ceive the minimum basic grant of $200 
under both current law and the con- 
ference report. In short, the confer- 
ence report seeks to maintain the 
status quo with respect to eligibility 
for grants and does not expand it to 
“cover people of greater wealth.” 

Ms. Quinn—‘If you own a house, no 
matter how valuable it is, it will no 
longer be counted in figuring what 
you ought to pay for your child’s edu- 
cation. What this means is that a 
parent with a big house but no money 
in the bank may be considered needy 
by the Government, but a parent who 
saved money and lived in a smaller 
house might not get a grant, because 
of the size of his bank account.” 

Fact—First, it is absurd to imply 
that families will purchase large ex- 
pensive houses to increase the eligibil- 
ity of their children for student 
grants. Second, the value of a family’s 
house should not be counted in deter- 
mining their ability to pay for their 
children’s education. Highly inflated 
home values are not a liquid asset that 
can be used to finance a higher educa- 
tion for your children. You cannot sell 
your child’s bedroom to pay the educa- 
tion bills when he or she goes off to col- 
lege. 

Finally, Mr. Speaker, there runs 
through Ms. Quinn’s entire commen- 
tary an implication that the Federal 
student aid programs are biased in 
favor of the wealthy or are being ex- 
ploited by the affluent. With the ex- 
ception of the guaranteed student 
loan program, all of the student aid 
programs under the Higher Education 
Act provide grants, loans, and work op- 
portunities to students based on their 
demonstrated financial need. The 
guaranteed student loan program 
often serves the same purpose of meet- 
ing the financial need of students 
beyond what is provided by Federal 
programs or from other sources. In ad- 
dition, this program enables students 
and some parents from hard-pressed 
working and middle-income families to 
meet through borrowing their need 
for liquidity and their need to spread 
out the costs of higher education. The 
Subcommittee on Postsecondary Edu- 
cation, which I chair, held 35 days of 
hearings, including 7 days exclusively 
on the student loan programs, in prep- 
aration for the reauthorization of the 
Higher Education Act. The 1,106 pages 
of the record of the hearings on the 
loan program contain no evidence that 
the rich and affluent are abusing or 
manipulating these programs for their 
own enrichment. 

Ms. Quinn’s commentary follows: 
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TRANSCRIPT 

JANE BRYANT Quinn. Thank you, Bill. I 
have some news for parents who are sending 
children to college. Congress is putting the 
finishing touches on an amazing new stu- 
dent aid bill. It makes it almost unnecessary 
for anyone to save money for a college educa- 
tion. Furthermore, if you are old-fashioned 
enough to save anyway, you may even be 
penalized for it. The Carter Administration 
has opposed this bill, but Congress felt that 
it's what the American people want. For the 
school year starting next September, there 
is a brand new taxpayer-subsidized parent 
loan program. These loans are open to ev- 
eryone, even the rich. Parents can now 
borrow up to $3,000 a year at participating 
banks. You're charged only eight percent in- 
terest if you repaying right away. Or you 
can pay nothing at all for four years, and 
then repay at 11 percent. Students them- 
selves can still get subsidized student loans. 
The interest rate is up one point to eight 
percent, for a new maximum of $2,500 a 
year. Counting both loans, a family can now 
borrow as much as $5,000 a year for college 
and pay back nothing at all for four y-:s. 
Even if you don’t need a loan, it pays to use 
the government’s free money and keep your 
own money in the bank earning interest. 

Moving right along, Congress has also en- 
larged the free grant program for needy stu: 
dents. And it has stretched the meaning of 
needy to cover people of greater wealth. If 
you own a house, no matter how valuable it 
is, it will no longer be counted in figuring 
what you ought to pay for your child's edu- 
cation. What this means is that a parent 
with a big house but no money in the bank 
may be considered needy by the govern- 
ment, but a parent who saved money and 
lived in a smaller house might not get a 
grant, because of the size of his bank 
account. 

You know, in this election year, we keep 
hearing that people want government to do 
less. But on student aid, Congress is defi- 
nitely getting the message that people want 
more and more and more.@ 


LEE KEARNEY—TESTIMONIAL 
HON. JERRY M. PATTERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 8, 1980 


@ Mr. PATTERSON. Mr. Speaker, the 
City of Hope, an institution renowned 
for its great achievements toward find- 
ing cures to catastrophic maladies like 
cancer and leukemia, heart, blood and 
lung diseases, diabetes, and other dis- 
orders of heredity and metabolism, 
honors, on occasion, an individual for 
his dedication, his sacrifice, and lead- 
ership to humanitarian causes. 

This year the City of Hope honors 
with their Humanitarian Award a 
pillar of our community and a person- 
al friend, Mr. Lee Kearney. 

Lee is best known as the secretary- 
treasurer of the Teamsters Union 
Local 952, a position he has held for 31 
years. In that time local 952 has 
become one of the largest locals in the 
International Brotherhood of Team- 
sters. Lee and local 952 have taken 
some great strides and obtained im- 
pressive accomplishments together. 

Under Mr. Kearney’s leadership, 
local 952 has constructed one of the 
largest group practice dental facilities 
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in Orange County and has comparable 
facilities for medical, vision, and pre- 
scriptions, serving all of the teamsters 
and their families. 

Lee Kearney has demonstrated 
skilled statesmanship and determina- 
tion in the many contract negotiations 
he made on behalf of his membership. 
His skills and dedication have earned 
the respect and admiration of both 
management and labor. It was out of 
this respect and admiration that 
Orange County labor recognized Lee 
as “Labor Man of the Year in 1973.” 
In addition Lee has accepted the great 
responsibility of serving as a trustee 
on the western conference of Team- 
ster’s pension trust. 

Mr. Speaker, there is also another 
facet to Lee Kearney. Aside from his 
commitment to the working man and 
woman, Lee has dedicated himself to 
helping those who suffer, a commit- 
ment best described by the credo of 
the City of Hope that “Health is a 
human right for all.” 

Lee's work extended further when 
he was appointed by Governor Jerry 
Brown to a term on the California 
Hospital Advisory Council which dis- 
bursed Hill-Burton funds for new hos- 
pital construction. He was instrumen- 
tal in establishing the first Leukemia 
Society chapter in Orange County and 
has served on the National Leukemia 
Society Board of Trustees. Lee has 
served on a number of other charity 
boards including the United Way of 
Orange County Board of Directors, 

Mr. Speaker, it is with great honor I 
ask my colleagues in Congress to join 
me, his friends and family, and the 
City of Hope in bestowing the 1980 
Humanitarian Award to Lee Kearney, 
leader, statesman, and humanitarian.e 


A REVISED BILL TO EXPAND IN- 
DIVIDUAL RETIREMENT SAV- 
INGS INCENTIVES 


HON. SAM GIBBONS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 8, 1980 


@ Mr. GIBBONS. Mr. Speaker, in July 
of this year, I introduced the Gibbons 
work and savings incentive plan, a 5- 
point tax cut proposal. This plan 
would expand individual retirement 
accounts and open them up to partici- 
pants in pension plans and nonwork- 
ing or low-earner spouses. It would 
also, for the first time, make IRA's at- 
tractive to modest income workers by 
significantly increasing the incentives 
for IRA savings by these individuals, 
who are too often shortchanged in 
their efforts to obtain private retire- 
ment benefits. In addition, my tax cut 
plan would eliminate the marriage 
penalty, spur trade by decreasing the 
tax on Americans working abroad, pro- 
vide for greater business investment 
through faster depreciation, and liber- 
alize the earned income credit. 

Today I am introducing a new ver- 
sion of my bill to expand individual re- 


September 8, 1980 


tirement savings incentives as part of 
my work and savings incentive pack- 
age. Amendments have been made to 
allow employees to receive the 50-per- 
cent tax credit I have proposed not 
only for contributions to an IRA, but 
now also for voluntary contributions 
to an employer’s pension plan. The 
same increased limit on contributions 
of $3,000 would apply in both cases. 
Subsequent distributions of credited 
contributions to a plan would be treat- 
ed similarly to such distributions from 
a regular IRA. These changes will 
serve to maintain parity and balance 
in the tax law treatment of individual 
retirement accounts and pension 
plans, and thus will help to preserve 
our system of private pensions. 

In addition to introducing the re- 
vised bill today, I am also making 
available a detailed explanation of its 
specific provisions. My proposal offers 
us the means to achieve a tremendous 
step forward in providing Americans 
with adequate retirement income, 
while at the same time greatly assist- 
ing capital formation. I invite your 
support for this proposal, and for the 
other elements of my work and sav- 
ings incentives plan, H.R. 7871, 7872, 
and 7935. 

The section-by-section analysis of 
H.R. 8088 follows: 

SEcTION-BY-SECTION ANALYSIS OF H.R. 8088, 
RELATING TO EXPANDED INCENTIVES FOR IN- 
DIVIDUAL RETIREMENT SAVINGS 
Section 1. Short Title: “IRA Work and 

Savings Incentive Act of 1980.” 

Section 2. Allowance of Credit. This sec- 
tion provides a tax credit to replace the 
present law IRA deductions, which are 
based on a contribution limit of the lesser of 
$1,500 or 15 percent of compensation. 

Subsections (a) and (b) of the new Section 
44F allow any individual to contribute up to 
$3,000 of compensation to an IRA or a quali- 
fied employee plan and receive a 50 percent 
nonrefundable tax credit on such contribu- 
tion, for a maximum credit of $1,500. 

Other rules added by Section 2 of the bill 
to Section 44F are as follows: 

No credit is allowed for contributions to 
an IRA for any taxable year ending after an 
individual has attained age 59%. (Persons 
who have attained 59% are still permitted to 
make tax deductible contributions to an 
IRA, up to the new $3,000 limit.) Section 
44F(b)(3). 

In the case of a simplified employee pen- 
sion, the employee is allowed the credit for 
employer contributions to the SEP, but only 
to the extent of the employee's contribution 
limit as reduced by all other contributions 
made by or on behalf of the employee to an 
individual retirement plan. Section 
44F(b)(4). 

No credit is permitted for any rollover 
contribution to an IRA. Section 44F(b)(6). 

The credit is available with respect to vol- 
untary contributions that an employee 
makes to a tax-qualified plan, so long as the 
employee designates that such contribu- 
tions are creditable before the close of his 
taxable year. Employers, however, are given 
the option to not accept creditable contribu- 
tions to their plans. If an employer decides 
to accept creditable contributions, then re- 
ports on the amount of such contributions 
must be made to the IRS. Section 44F(c). 

The current spousal IRA rules are re- 
pealed and instead, each spouse may con- 
tribute up to $3,000 to a separate, independ- 
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ent IRA. The 50 percent credit is then al- 
lowed separately for each individual for con- 
tributions made to an IRA. Nonworking or 
low-earner individuals are permitted to 
make such IRA contributions based on the 
greater of their own or their spouse’s com- 
pensation. Section 44F(d)(2). 

Present law rules are retained which 
permit an individual to establish and make 
contributions to an IRA for a year up to the 
time for filing the individual's tax return 
for the year, including extensions. This rule, 
however, does not apply in the case of con- 
tributions to qualified plans. Section 
44F(d)(3). 

Present rules concerning excess contribu- 
tions are retained; however, the phrasing of 
these rules is changed to reflect the new 50 
percent nonrefundable credit available for 
certain IRA contributions. Section 
44F(d)(4). 

In order to maintain the present level of 
penalties for premature IRA distributions 
while reflecting the change in the level of 
tax subsidy to be provided IRA contribu- 
tions, Section 2(d) of the bill also modifies 
the current rules on the taxability of pre- 
mature distributions. If any portion of a dis- 
tribution made prior to age 59% is attributa- 
ble to contributions for which the 50 per- 
cent credit was received, then such portion 
is not includible in gross income but is taxed 
at a special 50 percent rate to recapture the 
credit received. The portion of a distribu- 
tion attributable to deductible contributions 
is includible in gross income, as per present 
law. In addition, the present 10 percent pen- 
alty tax is retained for all premature distri- 
butions, whether of creditable or deductible 
contributions. Section 2(b) of the bill pro- 
vides similar rules for premature distribu- 
tions of creditable contributions from tax- 
qualified plans. 

Section 3. Increase in Deduction for Plans 
for Self-Employed. This section increases 
the maximum deduction allowed for em- 
ployer contributions to a qualified plan on 
behalf of self-employed individuals, i.e., for 
contributions to “Keogh” or “H.R. 10” 
plans. The maximum deductible amount is 
increased from $7,500 to $10,000. This sec- 
tion also provides an identical increase in 
the amount that may be excluded from 
gross income by a shareholder-employee in 
the case of a contribution by a Subchapter 
S corporation to a qualified plan on behalf 
of such shareholder-employee. 

Section 4. Revision of Section 219. This 
section increases from $1,500 to $3,000 the 
maximum annual deduction for contribu- 
tions to an IRA. The IRA deduction is re- 
tained for those individuals who do not 
qualify for the 50 percent credit, namely, 
IRA owners who have attained age 59% 
before the close of the taxable year. As 
under present law, contributions to an IRA 
are no longer deductible by the IRA owner 
starting with the taxable year in which age 
70% is attained. For individuals in the same 
age bracket, a new deduction is provided for 
voluntary employee contributions to tax- 
qualified plans. Rules for such contributions 
are similar to those applicable in the case of 
creditable contributions to qualified plans. 

This section also repeals the eligibility re- 
strictions under present law. Thus, active 
participants in qualified plans, government 
plans and Section 403(b) tax-sheltered an- 
nuities are permitted to contribute to an 
IRA, up to the increased contribution limit 
of $3,000. 

In the case of a simplified employee pen- 
sion, this section increases the maximum de- 
duction for employer contributions to 
$10,000. In addition the employee is allowed 
to contribute an additional $3,000 to the 
same or a different IRA and obtain the 50 
percent credit with respect to the contribu- 
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tion if the employee is under age 59%, or a 
deduction if age 59% or over. If the employ- 
ee does not himself contribute the full 
$3,000, employer contributions in an 
amount equal to the unused balance are eli- 
gible for the 50 percent tax credit in the 
case of an employee under age 59%. 

Section 5. Technical and Conforming 
Amendments. This section makes a series of 
technical and conforming amendments nec- 
essary to accomplish the described purposes 
of the preceding sections. 

Section 6. Effective dates are established 
for taxable years beginning after December 
31, 1980.0 


IT IS ABOUT TIME 
HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 8, 1980 


è Mr. McDONALD. Mr. Speaker, 
more and more these days the fresh 
winds of sanity and reason are blowing 
through the clouded intellect of liber- 
aldom. With the moral outrage of 
middle America finally having broken 
out of its media, establishment corral, 
shock waves are being felt all over. 
One can only say, it is about time. The 
country is alive with a revitalized com- 
mitment to still live what their over- 
whelming sense of right declares 
proper. This tenacious impulse is final- 
ly being felt at the polls, according to 
the early returns in this election year 
and also in a balancing of reason by 
even those who for years have em- 
braced in mindless stupor the unem- 
braceable. 

The following article by Meg Green- 
field entitled “The Feds and the 
Family,” Newsweek, September 8, 
1980, is a perfect example of the refor- 
mation that has just been addressed. 
The shrill battle cry of feeble, pointy 
headed liberalism is found broken in 
midsentence by the jerking realization 
that they have been standing in front 
of the whole world with their intellec- 
tual pants down for nigh on 50 years 
or longer. And again I can only repeat, 
it is about time. It might also be ob- 
served, too, that having the Newsweek 
article also printed on the Op-Ed page 
of the Washington Post, come from 
such an unexpected source demon- 
strates how far-reaching this reform 
has come. Let us now hope that not 
too much water has passed over the 
dam, making impossible any civil or 
peaceful return to a more sane and 
honest sense of Government and soci- 
ety. I commend “The Feds and the 
Family” to the attention of my col- 
leagues: 

THE FEDS AND THE FAMILY 
(By Meg Greenfield) 

The evangelicals are coming. Not since 
Genghis Khan rode west, we are informed, 
has anything so ominous been in prospect. 
These are said to be the values-police, the 
would-be enforcers of rigid, outmoded mo- 
rality, an unenlightened, vengeful, churchy 
crew that has worked its will on the Repub- 
licans' platform and is now propelling 
Ronald Reagan into office, 
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What’s the truth of it? Certainly there is 
a component of the growing right-wing reac- 
tion on social issues—I don’t know how big— 
that fits this description. But there are also 
vast numbers of people sympathizing with 
the trend who are merely reacting in pre- 
dictable, normal and valid ways to various 
terrible features of modern life. And what 
interests me most is that, in a way, we asked 
for it. By “we” I mean that mild, moderate, 
liberalish majority that has been roosting 
near the center of the nation’s politics for 
years. Our first contribution to the phenom- 
enon was the promiscuity and mindlessness 
with which we have made private-values 
questions Federal-government business. The 
second was our flight from moral judgment 
in the face of some of our most gross handi- 
work. 

It is true that some private-values ques- 
tions can only be resolved in the Federal- 
government context. Once the Supreme 
Court had ruled against formal prayer in 
schools, for instance, or once it had in effect 
“decriminalized” abortion, it was inevitable 
that the consequences of these Court rul- 
ings would be fought out in the national po- 
litical arena—and that is as it should be. But 
relatively few of the private-values issues 
that have got entangled in our national poli- 
tics have comparable constitutional connec- 
tions. 

Concerns: In the horror now being ex- 
pressed over the Republican intrusion into 
the web of delicate private and personal 
concerns that these values-issues represent, 
it is useful to remember that Federal-gov- 
ernment support and sustenance of the 
family was pronounced a principal issue by 
the Carter-Mondale campaign last time. 
Thus was going to be a very big deal in their 
Administration, both men promised, and so 
it has been. There has been terrible warfare 
among the Administration organizers of the 
White House Conference on Families and 
practically everyone else: pro- and anti-gay 
groups, pro- and anti-abortion groups, innu- 
merable other organized lobbies and even 
Administration staff named to serve the 
conference. 

It figured, and that is the point. Do-good 
governmental meddling at the national level 
can be in its own way as destructive an in- 
fluence as do-bad efforts to use government 
to enforce social and moral conformity. 
Both engage the state where it has no busi- 
ness and in what it does worst. Still, it seems 
as though every group in the country has 
by now come to believe that its interests can 
only be served and its worth affirmed by 
some kind of national—i.e. Federal govern- 
ment—involvement. 

I was going to say that I don’t know how 
the state—the central authority, the guys 
with the jails and the guns—got to be so 
well beloved of liberaldom and its middle- 
right, middle-left constituency, but I do. 
Past struggles over eradicating brutal racial 
repression in particular and a variety of 
crimes of indifference to public welfare in 
general in the states led a lot of people to 
assume, automatically, that you needed the 
Feds to get anything reasonable, fair, 
humane or generous done. It is a concept 
that bas demonstrably outlived its useful- 
ness, at least as a generally applicable rule. 
But it has gotten bigger, not smaller, as a 
shared national assumption. 

What is wrong with it is obvious. Here is a 
recommendation of the White House family 
conference: “Delegates ... agreed on the 
vital need for family-life education, and that 
government at all levels should assist the 
public and private sectors by providing ap- 
propriate courses for children and parents.” 
Who needs government courses in family af- 
fairs? Why should this be? I don’t think 
we're just talking about something harmless 
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or anodyne here. All that high-class palaver 
about how presidents are helping us to find 
our values has got it absolutely backward: 
they should be expressing our better values; 
we should not be buying the ones they work 
out in committee. 

New Conservative Wave: Government 
grown values are by definition and necessity 
spiritually deformed. They tend to be 
lowest-common-denominator generalities or 
pressure-group-cooked outrages. Whoever 
lays it on them, whatever qualifies as “a 
problem” and has a few lobbyists (maybe 
only people who profit from curing the 
“problem”) prevails. I haven't yet heard of a 
White House conference on kinky sex or an 
International Year of the Transvestite. But 
then I haven't turned on the 6 o'clock news 
yet. 

How could those of us who have been 
pushing this stuff for years ever have 
thought that in a national context, a refer- 
endum of sorts, anything but what is now 
happening would? Fundamental, stabilizing 
personal and family values represent the 
real majority and, when ridiculed or grossly 
affronted, they will compel revenge. And 
that raises the second way in which the an- 
tagonists of the new conservative wave have 
asked for it. We have refused to view practi- 
cally any indecency, outrage or pathological 
assault on our sense of rightness in any way 
except as a civil-liberties problem—protect- 
ing the abstract right of the sickos to come 
to dinner. 

I don’t mean this concern should be for- 
gotten or abandoned. But it has become an 
instead-of, a dodge. It relieves us, we think, 
of saying what our feelings are about much 
of what we are defending in dissent and 
First Admendment terms. We are even 
afraid sometimes to render negative. judg- 
ments, knowing the illogical leap will at 
once be made by our listeners who suppose 
we are recommending repression of the de- 
viates, illiberality and—it is always men- 
tioned next—genocide. 

If those of us in the complaisant liberal 
middle don’t want to be known (justly) in 
time as the wonderful folks who brought 
you President Jerry Falwell, then we will 
have to stop inviting the Feds into people’s 
every personal decision and we will have to 
assert a moral sensibility of our own.e 
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è Mr. BARNES. Mr. Speaker, this 
morning I participated in a special 
ceremony with other colleagues, mem- 
bers of the Union of Councils for 
Soviet Jews, and close associates of the 
Washington Committee for Soviet 
Jewry to honor Representative 
RoBerT F. DrrInan’s decade in Con- 
gress. 

I commend these organizations for 
sponsoring this tribute to our out- 
standing and dedicated colleague, Mr. 
DRINAN, and I submit for the RECORD 
remarks made earlier today by Repre- 
sentative ANDREW MAGUIRE and myself 
on Father Drinan’s global human 
rights leadership: 
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STATEMENT OF CONGRESSMAN ANDREW 
MAGUIRE 


This morning I find myself the grateful 
legatee of the responsibilities originally ac- 
corded our colleague Lester Wolff who was 
first asked to host this morning’s salute to 
our friend Bob Drinan. Lester is preparing 
for an important hearing and so I gladly ac- 
cepted the offer tendered by the Union of 
Councils for Soviet Jews to function as mod- 
erator for this important event. 

This year I am chairman of the “Spirit of 
Helsinki Vigil,” the congressional monitor- 
ing group which acts as an advocate for the 
rights of Soviet Jews (and in fact Russian 
citizens of all faiths) to emigrate to dissent 
and to exercise their moral, political and re- 
ligious rights which are ostensibly protected 
in the Soviet Union by that country’s ac- 
ceptance of the Helsinki accords. Bob 
Drinan is a stellar member of our group, but 
it is more appropriate to say that we act to 
emulate him. For since Bob came to Con- 
gress in 1971 on an antiwar, pro-human 
needs platform, he has always acted—con- 
sistently and persistently—as a forceful ad- 
vocate for human rights. 

The great moral philosopher Reinhold 
Neibuhr once said, “Man’s capacity for jus- 
tice makes democracy possible, but man’s in- 
clination toward injustice makes democracy 
necessary.” Bob Drinan has used his forum 
in the House of Representatives—the peo- 
ple’s House—to plead the cases of important 
causes time and again. One of his most im- 
portant achievements is the manner in 
which his advocacy of the case of Anatoly 
Shcharansky (although we haven't been 
successful in freeing him) has elevated the 
Soviet’s treatment of dissident Jews high 
into the consciences of Americans. 

In 1975, Anatoly Shcharansky served as 
Bob Drinan’s guide and translator during a 
visit to the Soviet Union to examine Soviet 
policies toward Jews and other minorities. 
Two years later, on March 15, 1977, KGB 
agents burst into Anatoly’s apartment and 
placed him under arrest. After one year's 
imprisonment, Shcharansky was convicted 
and sentenced to 13 years incarceration for 
“anti-Soviet” activity. It was another case of 
Soviet abuse of the human rights of one of 
their Jewish citizens. But it wasn’t merely 
another case to Bob Drinan. And so, for the 
last three years, Bob has been applying his 
valuable skills and unusual personal re- 
sources to publicize Shcharansky’s case, His 
efforts have been so extraordinary that 
Shcharansky’s name is synonomous with all 
victims of religious persecution everywhere. 
Bob’s work, too, is a metaphor for congres- 
sional action on human rights issues in gen- 
eral. 

Most of the participants in today’s cere- 
monies are familiar with many of Bob Drin- 
an’s very personal efforts in the Shchar- 
ansky case. There is a committee in New 
York called International Committee to 
Save Anatoly Shcharansky that Bob chairs 
which has worked to raise the consciousness 
of caring people the world over regarding 
Anatoly Shcharansky’s fate. We have par- 
ticipated in special orders organized by Bob 
which have brought this message to Con- 
gress. Many of us cosponsored Bob's resolu- 
tion which urged the U.S. to move the 
Olympic games out of Moscow which was in- 
troduced on January 15, 1979. His cry was 
“Olympics DA, Moscow NYET,” and no one 
can question that events bore him out. Bob 
has been instrumental in showing comfort 
to Avital, Anatoly’s wife, and in providing 
her with forums from which she communi- 
cates the personal side of this on-going po- 
litical and human rights tragedy. 

Most recently, in March, 1980, when the 
House remembered the anniversary of Ana- 
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toly Shcharansky’s arrest, Bob talked about 
the responsibility we have of keeping the 
pressure up in hopes of securing Shchar- 
ansky’s release. He said: “We cannot allow 
the world to forget the Shcharansky case. 
We must lodge our protests with greater 
and greater intensity until the Soviet Gov- 
ernment hears and understands that we will 
not rest until Shcharansky is free and al- 
lowed to rejoin his wife, Avital, in Israel.” 

Bob, I think that you can tell from the im- 
pressive gathering we have here this morn- 
ing that your colleagues intend to take your 
lead to insure that the Soviet Government 
does not forget. Similarly we are not going 
to forget your courage and the examples 
you have set with the stands you have taken 
and the tough votes you have cast. Your 
dedicated concern for the welfare of Soviet 
Jewry will be remembered and we intend to 
keep the struggle alive. 

“Ideas,” as William O. Douglas once said, 
“have been the most dangerous forces in 
the history of mankind.” What you have 
taught us is that in the struggle against re- 
pression, ideas can be as powerful as any 
weapon. From whatever forum you choose 
in the future, we will look to you as a well- 
spring for more powerful ideas to help us 
fight the battle that has brought us togeth- 
er today. 

I would be happy to yield to any of my 
colleagues who would like to speak at this 
time. 

REMARKS OF MICHAEL D. BARNES IN TRIBUTE 
TO ROBERT F. DRINAN 


I am deeply touched to be asked to speak 
here today in honor of my extraordinary 
and gifted colleague, Robert F. Drinan, the 
great Massachusetts Congressman. 

As I stand before you on the floor of the 
House of Representatives, I find it hard— 
even painful—to accept the fact that after a 
decade of service to his Nation and his 
fellow man in Congress, Robert Drinan’'s 
last term is coming to a close. 

Congressman Drinan has been more than 
a colleague during my own freshman term. 
He has been my friend, my model, and my 
inspiration—especially in the work of the 
House Judiciary Committee, where I have 
had the privilege to serve with him, and in 
the field of human rights. 

It was he who urged me to seek out the 
Judiciary Committee, which I did—and as I 
serve especially on the Immigration, Refu- 
gees, and International Law Subcommittee, 
I realize the tremendous impact that the 
Congress of the United States does have on 
the lives of people who are remote from our 
own continent, but who share the same time 
span, the same destiny on this earth, the 
same hopes, needs, and dreams for freedom, 
dignity, and a meaningful existence that 
characterize humanity. 

In his outstanding accomplishments on 
the Judiciary Committee, as chairman of 
the Subcommittee on Criminal Justice, and 
as a spokesman for global human rights 
causes—it is certainly his own personal 
sense of fairness, his respect for the rights 
of the individual, and his reverence for life 
that have prompted his contributions to the 
American people and—in a larger sense—to 
the family of man. 

When Father Drinan came to Capitol Hill 
as a freshman Congressman, he was one of 
the first Members to emerge and be elected 
on an anti-Vietnam war platform, sponsor- 
ing much of the original legislation aimed at 
ending U.S. military involvement in Indo- 
china. 

It was from his earliest days in these halls 
that Father Drinan stood apart from the 
crowd to speak—often in a lone voice—of his 
convictions and of truth, as he so correctly 
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perceived it. And some of us learned to 
listen to this prophet of justice, this proph- 
et of caring, to listen, to learn, and to act in 
an equitable and responsible manner toward 
all. 

We learned about men and women in 
remote villages and steppes in Russia, who 
were deprived of their rights to be them- 
selves. And he taught us to care about them 
and to know how relevant their lack of lib- 
erty was to our own full lives .. . to know 
that while one man is deprived of his in- 
alienable right to be free, so does all man- 
kind suffer. 

Worldwide, there is no more dedicated 
champion of Soviet Jews, Christians, and 
dissidents than Congressman Robert 
Drinan, who is the founder of the National 
Interreligious Task Force on Soviet Jewry 
and who chairs the international Commit- 
tee for the Release of Anatoly Shcharansky. 

Through Father Drinan’s intercession, we 
have come to know, for example, Anatoly 
and Avital Shcharansky—not only as vic- 
tims of oppression, but as real people, as 
lovers forced to live their married years 
nations apart, perhaps never to bear chil- 
dren together, perhaps to be separated for 
eternity. 

Here on the Hill, there is no question that 
Father Drinan is the dean of human rights 
causes. And his magnificent presence— 
though it can never be replaced—must 
somehow be filled. In the past, we have 
looked to Father Drinan and to his out- 
standing staff for leadership and new ways 
to aid prisoners such as Shcharansky, 
Joseph Mendelevich, Ida Nudel, Vladimir 
Slepak, Andrei Sakharov, and other exiled 
and jailed martyrs. Frankly, his dedication 
and zeal has inspired much of our own 
recent efforts on behalf of Soviet Jewish 
emigration. 

Together—with the help of organizations 
such as the Union of Councils for Soviet 
Jews (celebrating its tenth anniversary this 
year), the Washington Committee for 
Soviet Jewry, Amnesty International, and 
the National Conference on Soviet Jewry, 
we have made some strides. But the road 
ahead is rugged. Tyranny, hate and igno- 
rance are still with us. And we need new di- 
rections to fulfill our purpose. 

Father Drinan, you who have been our 
heart and our conscience, must continue to 
challenge us from the outside and be our 
harbinger of change to meet the test of 
these difficult times. Only in this manner 
can we bear the fact that you are leaving 

. even though we understand that you 
will continue your mission on behalf of hu- 
manity in other equally important ways. 

You must keep reminding us of life’s 
soundest values so that we who remain in 
the political arena can reconsecrate our- 
selves to the nobler and more fundamental 
needs of society that you have so beautiful- 
ly and effectively espoused. 

Congress must not view your taking leave 
of us as a loss, but rather as our opportunity 
to pay you our finest tribute . . . to carry on 
your good work from this day on. To that I 
pledge myself, and I know that I speak for 
literally hundreds of your colleagues.e 


FAIRNESS AND THE FOREIGN 
SERVICE ACT 


HON. JAMES L. OBERSTAR 
OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 8, 1980 
e@ Mr. OBERSTAR. Mr. Speaker, the 


Western World has watched the 
recent events in Poland with great at- 
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tention and hope. The image of Polish 
workers demanding to have free and 
independent trade unions and, with 
steady courage, simply exercising the 
right to strike has electrified working 
people around the globe. 

From the docks of Duluth to the 
mines of the Iron Range, my own 
home district has been enriched by 
the labor of thousands of immigrants 
from all the ancient states of Eastern 
Europe and the Baltic. In my district, 
the kinship we claim with those in the 
shipyards of Gdansk and the mines of 
Silesia is more than spiritual. We 
cannot resist sharing the pride which 
the Poles have earned the right to 
feel. 

We are also proud of the efforts of 
Radio Free Europe and the Voice of 
America to insure that the people of 
Poland and those in the other captive 
nations get accurate information 
about these historic events. For dec- 
ades, the Voice, Radio Free Europe, 
and Radio Liberty have provided the 
only consistent source of free news 
and information for millions of Euro- 
peans. Recently, the effectiveness of 
these broadcasts was readily demon- 
strated when the Soviet Union so 
feared the truth’s effect on its people 
that it, in another violation of a 
solemn international agreement, re- 
sumed jamming Western broadcasts. 

The people who prepare and present 
these broadcasts are often refugees 
from the very countries who are 
served by their current efforts. With 
great interest they are also watching 
developments on the Foreign Service 
Act of 1980, H.R. 6790. 

When that bill comes to the floor 
later today, I will offer an amendment 
to preserve the rights of employees in 
the International Communication 
Agency’s Voice of America under an 
agreement between the Agency and 
the employees’ bargaining representa- 
tive. The agreement established the 
right of these employees to be free 
from being involuntarily converted 
from the Foreign Service to the civil 
service. 

This 1977 agreement has worked 
well and, during House hearings, both 
the Agency and the employee organi- 
zation opposed the State Depart- 
ment’s attempt to legislate a change to 
mandatory conversion. 

For the Congress to enact legislation 
which violates the conditions of em- 
ployment established by a free agree- 
ment between an agency and its em- 
ployees, especially when both parties 
oppose such a violation, would be par- 
ticularly inappropriate in light of the 
recent events. At the very moment 
that ICA employees are broadcasting 
to Eastern Europe about the efforts of 
Polish workers to obtain basic labor 
rights from their government, these 
employees know that their own de- 
partment of state is attempting to 
overturn a collective-bargaining agree- 
ment between ICA and their elected 
representative. While ICA employees 
broadcast to the world the advantages 
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of the free and fair system of labor re- 
lations in America, they should not be 
burdened by an action which would 
destroy the work of both their em- 
ployer and their own labor representa- 
tive. 

For the benefit of my colleagues, I 
wish to present some background in- 
formation on this ICA amendment. Al- 
though the amendment would change 
only 2 lines in a bill which is 268 pages 
long, the amendment will prevent a 
substantial injustice from being com- 
mitted. 

In 1977, the International Communi- 
cation Agency and the representative 
of its employees entered into a negoti- 
ated agreement pursuant to the Nixon 
Executive order on labor-management 
relations. In essence, this agreement 
provided three central features. One, 
the Foreign Service “domestic special- 
ists” at ICA would at no time be 
forced to convert to civil service status. 
Two, these employees were given the 
option until June 1981 to voluntarily 
convert with the terms and conditions 
of their willing conversion guaranteed 
by the agreement until that date. 
Three, ICA would discontinue hiring 
new employees as domestic specialists. 

The proposed act would violate the 
agreement’s open-ended prohibition 
against forced conversions. Both ICA 
and the representative testified at the 
hearings on the bill, and both Agency 
management and the employee repre- 
sentative opposed this agreement. The 
facts can best be summarized by pre- 
senting excerpts from their testimony. 

The Honorable John Reinhardt, Di- 
rector of the International Communi- 
cation Agency, stated the basic facts 
succinctly: 

(Woe have over 900 Agency employees 
classified as Foreign Service “domestic spe- 
cialists," known as FAS employees. They 
work as Voice of America technicians and 
broadcasters, magazine editors, exhibit de- 
signers, and in many of the positions are es- 
sential to the support of our missions over- 
seas. Experience has shown that the fea- 
tures of the civil service personnel system 
are more suitable for this class of employees 
than are the procedures of the Foreign 
Service system. For example, promotions 
for a domestic complement can be made 
more equitably under the rank-in-job 
system than under the _ rank-in-person 
system. For these reasons, we have moved in 
recent years toward the use of civil service 
procedures for domestic personnel, regard- 
less of whether they are categorized as For- 
eign Service or civil service. 

In 1977 we entered into an agreement 
with Local 1812 of the American Federation 
of Government Employees, the exclusive 
bargaining representative of our Foreign 
Service personnel. That agreement provides 
that USICA’s Foreign Service ‘domestic 
specialists’ would not be subject to manda- 
tory conversion to civil service, though they 
have the option, through June 30, 1981, of 
converting voluntarily. Under the agree- 
ment, those who do not exercise this option 
would remain in the Foreign Service. A cor- 
ollary provision states that no new domestic 
specialists would be brought into USICA’s 
Foreign Service. 

Because of USICA’s agreement with 
AFGE, special provision is made in the pro- 
posed act for the temporary exemption of 


EXTENSIONS OF REMARKS 


USICA “domestic specialist” employees 
from mandatory conversion until July 1, 
1981, the period allowed for voluntary con- 
version under the contract. Thus, the pro- 
posed legislation endeavors to preserve the 
essential thrust of the agreement with 

AFGE, while providing better personnel 

management and following the policy and 

procedures proposed for other foreign af- 
fairs agencies. 

However, I must be candid in stating that 
in the discussions regarding the preparation 
of this bill, and in view of the agreement 
with AFGE, I have opposed the application 
of this provision to our employees. Many of 
the affected employees have expressed 
strong objection to mandatory conversion. I 
am sure you will hear the testimony of their 
representatives. 

Mrs. SCHROEDER. Thank you very much, 
Mr. Reinhardt. We are very pleased to have 
you again with us this morning. 

Let me yield first to my colleagues for 
questions, and we will proceed on, then. 
Congressman Fascell, do you have any ques- 
tions? 

Mr. Fascett. Thank you very much, 
Madam Chairman. 

I am just trying to catch up with a con- 
tract for which a special exemption has 
been made in the proposal. Did I under- 
stand you correctly? 

Mr. REINHARDT. You did, sir. 

Mr. FAscELL. And this contract runs out 
on July 1, 1981? 

Mr. REINHARDT. Only as it applies to the 
voluntary conversion portions of the agree- 
ment. That is, the approximately 900 em- 
ployees in USICA have until June 30, 1981, 
to make a decision as to whether they want 
to convert to the civil service or remain in 
the Foreign Service. 

Mr. FAscELL. You mean that is in the con- 
tract? 

Mr. REINHARDT. That is in our agreement 
with the union. 

QUESTIONS SUBMITTED IN WRITING TO HON. 
JOHN REINHARDT, DIRECTOR, INTERNATIONAL 
COMMUNICATION AGENCY, AND RESPONSES 
THERETO 
Question. Exactly what does the USICA- 

AFGE agreement seek to protect? 

Answer. The USICA-AFGE agreement 
outlines the Agency’s revised personnel 
system for Foreign Affairs Specialist em- 
ployees (comprising Foreign Service Reserve 
officers with limited and unlimited tenure, 
and some Foreign Service Staff personnel) 
and guarantees the conditions under which 
domestic FAS employees can convert to GS 
until June 30, 1981. After June 30, 1981 the 
option to convert to GS will not necessarily 
be foreclosed, but the requirements and con- 
ditions for conversion will be based on the 
Agency's personnel situation at that time 
and could be very different from the condi- 
tions outlined in the circular. It was a spe- 
cific concern and intent of the union and 
management that these employees would 
not be forced to convert to GS and thereby 
be deprived of the advantage of Foreign 
Service status, but that such conversions 
would be made strictly on a voluntary basis. 


Mr. Speaker, the employee repre- 
sentative also appeared at the hear- 
ings and testified: 


Within a brief time, the weaknesses of the 
program became apparent, even to manage- 
ment. A new administration in USIA finally 
proposed that the program be brought to an 
end. Local 1812 heartily agreed and togeth- 
er union and management negotiated a way 
to phase out the program in a manner pre- 
serving the rights of all parties: First, the 
Agency stopped hiring FAS employees and 
agreed to bring all new domestic employees 
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into the civil service. Second, selection 
boards ceased to decide promotions and FAS 
employees were brought under a new merit 
promotion plan incorporating civil service 
principles and applying to all domestic em- 
ployees. Third, FAS employees were offered 
the opportunity to convert back to civil 
service by a transfer to the civil service re- 
tirement system. With regard to voluntary 
conversion, the Agency wanted a cutoff date 
for employees to make their decision and 
the union agreed to make that date June 30, 
1981. 

With regard to other elements of the 
agreement—the voluntary nature of conver- 
sion, the merit promotion procedures, et 
cetera—these the parties intended to contin- 
ue beyond June 1981 unless other terms 
were agreed to. 

Since the date of this agreement, many 
employees have converted to the civil serv- 
ice and, by this means, and through attri- 
tion, the number of FAS employees has 
begun to decrease. It was in the midst of 
this process that we received the State De- 
partment proposal to force conversion to 
the civil service of not only its employees 
but those at USICA as well. 

We objected and still object to this effort 

to cancel a negotiated agreement by legisla- 
tion—an agreement based on the good faith 
judgments of both the union and manage- 
ment that a voluntary conversion system is 
likely to do the least amount of violence to 
both the rights and sensibilities of a group 
of employees who are wearied by a succes- 
sion of personnel experiments undertaken 
at their expense and never in their inter- 
ests. 
Mrs. SCHROEDER. I have many further 
questions. I think what we might do is offer 
to keep the record open and have people 
submit questions for the record. I just 
wanted to ask one brief one. Do you have a 
collective bargaining agreement between 
the ICA and AFGE that will expire on June 
30 of 1981? 

Mr. ABE Harris. No. 

Mrs. SCHROEDER. What is going to happen? 

Mr. Ase Harris. The agreement was open 
ended. Just as Mr. Koczak explained, 1981 
was purely the date where you could con- 
vert the GS voluntarily and basically at 
that time USIA, when this agreement was 
made, could live with the fact it would take 
15 years to 20 years to phase out this FAS 
program whereas now apparently State De- 
partment has continued this program up to 
about 6 months ago, I believe, when they 
stopped hiring people. AMSA wants to ter- 
minate very quickly. 

Mrs. SCHROEDER. So you have a real con- 
tract problem. 

Mr. Ase Harris. We think the fundamen- 
tal issue, if the State Department does not 
like a labor management agreement that 
USIA and local 1812 concluded, should they 
come to Congress and ask them to rewrite 
that agreement? 

Mr. Speaker, finally, I would like to 
point out the language used by the 
U.S. Information Agency—now ICA— 
when it announced the agreement in a 
December 1977 circular. The Agency 
first noted: 

The agency has negotiated with AFGE, 
the exclusive bargaining representative for 
USIA’'s Foreign Service employees, a revised 
personnel system that will replace the For- 
eign Affairs Specialist (FAS) program. The 
purpose of this circular is to announce the 
revised personnel system. 

The circular summarized those rules 
governing voluntary conversion to the 
civil service general schedule. The cir- 
cular clearly stated in its conclusion 
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that “The time limit for submitting 
applications for conversion to General 
Schedule under the conditions. de- 
scribed in this circular is June 30, 
1981.” Following the summary of rules 
for voluntary conversion, the circular 
stated: 

These conversion rules will remain in 
effect until June 30, 1981. It is felt that this 
3% year period provides a reasonable time 
for present FS employees to decide whether 
they wish to convert to GS or to remain in 
the Foreign Service. Conversion to GS after 
June 30, 1981, will be subject to whatever re- 
quirements and conditions may be estab- 
lished at that time for conversion. 


Consistent with the later congres- 
sional testimony of both the agency 
and the employee representative, the 
circular prohibited mandatory conver- 
sion without any time limit. It stated, 
in underlined text: “Conversion from 
FS to GS will be entirely voluntary at 
the option of the employee.” 

I believe this information needs no 
further explanation, and I appreciate 
the support of my colleagues from 
both sides of the aisle.e 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an interim procedure until the 
computerization of this information 
becomes operational, the Office of the 
Senate Daily Digest will prepare this 
information for printing in the Exten- 
sions of Remarks section of the Con- 
GRESSIONAL RECORD on Monday and 
Wednesday of each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Tuesday, 
September 9, 1980, may be found in 
the Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


SEPTEMBER 10 


9:00 a.m. 
Finance 
Taxation and Debt Management General- 
ly Subcommittee 
To hold hearings on H.R. 6883, to revise 
certain provisions relating to the tax 
treatment of installment sales of 
realty and incidental sales of personal 
property, and on miscellaneous tax 
bills, S. 2512, 2900, 2915, 2916, 3076, 
3080, and 3070. 
2221 Dirksen Building 
9:30 a.m. 
Judiciary 
Business meeting, to consider pending 
legislation and nominations. 
S-145, Capitol 


EXTENSIONS OF REMARKS 


Labor and Human Resources 
Handicapped Subcommittee 
To resume oversight hearings on the im- 
plementation of Education For All 
Handicapped Children Act (Public 
Law 94-142). 
4232 Dirksen Building 
Veterans’ Affairs 
To hold hearings to review current stud- 
ies conducted by certain Government 
agencies on the long-term health ef- 
fects of agent orange. 
412 Russell Building 
10:00 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
3110 Dirksen Building 


Finance 
International Trade Subcommittee 
To resume hearings on the trade and 
economic issues confronting the 
United States, and on an international 
trade strategy for the United States. 
6226 Dirksen Building 
Foreign Relations 
To hold open and closed hearings on 
proposed nuclear fuel shipment to 
India; and to consider Senate Concur- 
rent Resolution 109, disapproving the 
proposed export of low-enriched urani- 
um to India. 
4221 Dirksen Building 
Governmental Affairs 
Business meeting, to consider pending 
calendar business. 
3302 Dirksen Building 


Rules and Administration 
To hold hearings on S. 16 and 964, pro- 
viding for changes in the Presidential 
primary system, and Senate Joint Res- 
olution 189, establishing a Commission 
on Presidential Nominations; and to 
consider other legislative and adminis- 
trative business. 
301 Russell Building 
10:30 a.m. 
Appropriations 
Interior and Related Agencies Subcommit- 


tee 

To continue hearings on H.R. 7724, ap- 
propriating funds for fiscal year 1981 
for the Department of the Interior 
and related agencies, focusing on the 
Department of Energy’s gas rationing 
policy. 


1114 Dirksen Building 
Judiciary 
Criminal Justice Subcommittee 
To hold hearings on S. 252, to improve 
and coordinate Federal strategy of as- 
sistance to State and local govern- 
ments in arson fighting training and 
technical assistance. 
2228 Dirksen Building 
3:00 p.m. 
Conferees 
On S. 2719, authorizing funds for fiscal 
year 1981 for housing programs, and 
authorizing funds for fiscal years 1981 
through 1983 for community develop- 
ment programs. 


3:30 p.m. 
Select on Ethics 
To resume closed hearing to discuss FBI 
allegations involving Senator Williams 
in a bribery scheme. 


5302 Dirksen Building 


S-126, Capitol 


SEPTEMBER 11 


9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings on the substance of S. 
1480, authorizing funds for fiscal years 
1981 through 1986, to provide for the 
safe and adequate treatment of haz- 
ardous substances released into the 
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environment (pending on Senate cal- 
endar). 
235 Russell Building 
10:00 a.m. 
Energy and Natural Resources 
Parks, Recreation and Renewable Re- 
sources Subcommittee 
To hold hearings on S. 2630, establish- 
ing the Martin Luther King, Jr., na- 
tional historic site in the State of 
Georgia, and S. 3091, establishing the 
Chaco Culture National Historical 
Park in the State of New Mexico. 
3110 Dirksen Building 
Finance 
To hold hearings on provisions of sec- 
tion 5, to establish in the Treasury of 
the United States a hazardous sub- 
stance. response fund, of S. 1480, pro- 
posed Environmental Emergency Re- 
sponse Act. 
2221 Dirksen Building 
Rules and Administration 
Business meeting, to consider Senate 
Resolution 448, to establish the Select 
Committee on Indian Affairs as a per- 
manent Senate committee, and Senate 
Resolution 510, requesting additional 
funds for the Select Committee on 
Indian Affairs for supplemental ex- 
penditures. 
301 Russell Building 
2:30 p.m. 
Appropriations 
Business meeting, to mark up H.R. 7584, 
appropriating funds for fiscal year 
1981 for the Departments of State, 
Justice, Commerce, and the Judiciary, 
and H.R. 7583, appropriating funds for 
fiscal year 1981 for the Department of 
the Treasury, the Postal Service, and 
general Government programs. 
S-128, Capitol 


SEPTEMBER 12 


9:30 a.m. 
Commerce, Science, and Transportation 
To continue hearings on the substance 
of S. 1480, authorizing funds for fiscal 
years 1981 through 1986, to provide 
for the safe and adequate treatment of 
hazardous substances released into the 
environment (pending on Senate Cal- 
endar). 
235 Russell Building 
10:00 a.m. 
Labor and Human Resources 
Business meeting, to consider S. 2887, to 
provide statutory assurance of confi- 
dentiality to respondents participating 
in statistical programs of the Bureau 
of Labor Statistics; and pending nomi- 
nations. 
4232 Dirksen Building 


SEPTEMBER 15 


9:30 a.m. 
Judiciary 
To hold hearings on pending nomina- 
tions. 
2228 Dirksen Building 


SEPTEMBER 16 


10:00 a.m. 
Energy and Natural Resources 
To hold oversight hearings on the grow- 
ing importance of coal in international 
trade. 
3110 Dirksen Building 


Labor and Human Resources 
To hold oversight hearings on the im- 
plementation of certain compensation 
programs for longshoremen, 
4232 Dirksen Building 
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* Special on Aging 
To hold hearing to examine proposals 
for possible changes to the social secu- 
rity system. 
5110 Dirksen Building 


SEPTEMBER 17 


9:30 a.m. 
Labor and Human Resources 
To hold hearings on the role of the work 
force in the coming decade, focusing 
on displacement situations caused by 
the cessation of business activity on a 
plantwide or product-line basis. 
4232 Dirksen Building 
10:00 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
3110 Dirksen Building 


Rules and Administration 

Business meeting, to resume considera- 
tion of Senate Resolution 448, to es- 
tablish the Select Committee on 
Indian Affairs as a permanent Senate 
committee, and Senate Resolution 510, 
requesting additional funds for the 
Select Committee on Indian Affairs 

for supplemental expenditures. 
301 Russell Building 


SEPTEMBER 18 


9:30 a.m. 
Agriculture, Nutrition, and Forestry 
Foreign Agricultural Policy Subcommittee 
To hold hearings to examine ways of en- 
couraging further increases in U.S. ag- 
ricultural exports in the coming 
decade. 
324 Russell Building 
Labor and Human Resources 
To continue hearings on the role of the 


EXTENSIONS OF REMARKS 


work force in the coming decade, fo- 
cusing on displacement situations 
caused by the cessation of business ac- 
tivity on a plantwide or product-line 
basis. 

4232 Dirksen Building 


10:00 a.m. 
Energy and Natural Resources 
To resume oversight hearings on the 
growing importance of coal in interna- 
tional trade. 
3110 Dirksen Building 


SEPTEMBER 19 


9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold oversight hearings on the scope 
of science and technology policy 
235 Russell Building 


SEPTEMBER 23 


10:00 a.m. 
Labor and Human Resources 
To hold hearings on S. 2979, to maintain 
and extend to 1986 the cost-of-living 
increases for pre- and post-retirement 
for railroad employees, and to increase 
the tax that employers are required to 
pay into the fund on behalf of active 
workers of the railroad industry. 
4232 Dirksen Building 
11:00 a.m. 
Veterans’ Affairs 
To hold hearings on fiscal year 1981 leg- 
islative recommendations from offi- 
cials of the American Legion 
318 Russell Building 
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2:00 p.m. 
Office of Technology Assessment 
The Board to meet and discuss pending 
business items. 
EF-100, Capitol 


SEPTEMBER 24 


10:00 a.m. 
*Labor and Human Resources 
To hold oversight hearings on the im- 
plementation of the home energy as- 
sistance program. 
4232 Dirksen Building 
10:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings on S. 3003, establish- 
ing a program within the Department 
of Commerce to promote U.S. service 
industries. 
235 Russell Building 


SEPTEMBER 25 


10:00 a.m. 
Commerce, Science, and Transportation 
To continue hearings on S. 3003, estab- 
lishing a program within the Depart- 
ment of Commerce to promote U.S. 
service industries. 
235 Russell Building 


CANCELLATIONS 


SEPTEMBER 12 


10:00 a.m. 
Labor and Human Resources 
Education, Arts, and Humanities Subcom- 
mittee 
Business meeting, to resume markup of 
title II, providing financial assistance 
to meet basic and employment skills 
needs of secondary school youth of S. 
2385, proposed Youth Act. 
4232 Dirksen Building 
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SENATE—Tuesday, September 9, 1980 


(Legislative day of Thursday, June 12, 1980) 


The Senate met at 10:30 a.m., on the 
expiration of the recess, and was called 
to order by the Hon. HOWELL HEFLIN, a 
Senator from the State of Alabama. 


PRAYER 

Rabbi Stanley Rabinowitz, Adas Israel 
Synagogue, Washington, D.C., offered 
the following prayer: 

Dear friends, let us pray. 

God of Heaven and Earth, make real 
the dreams that rainbow our Nation's 
history. 

Let there come to pass a day when no 
person shall be hostage for the land of 
his birth, and none shell suffer for his 
father’s color, nor his mother’s faith. 

May those who strive for a world in 
which vine and fig tree will shelter each 
household find their vision strength- 
ened by our example. 

We pray not to be relieved of burdens, 
but for strength to bear them; not for 
evasion of challenges, but for courage to 
meet them. 

Long may our land be bright, with 
freedom’s holy light, Great God, our 
King. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON). 

The assistant legislative clerk read the 


following letter: 
U.S. SENATE, 


PRESIDENT PRO TEMPORE, 
Washington, D.C., September 9, 1980. 
To the Senate: 

Under the provisions of rule I, section 
3, of the Standing Rules of the Senate, I 
hereby appoint the Honorable HowELL HEF- 
LIN, a Senator from the State of Alabama, 
to perform the duties of the Chair. 

WARREN G. MAGNUSON, 
President pro tempore. 


Mr. HEFLIN thereupon assumed the 
chair as Acting President pro tempore. 


—— 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the ma- 
jority leader is recognized. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 


nal of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


MILITARY REGISTRATION 


Mr. ROBERT C. BYRD. Mr. President, 
Selective Service System Director Ber- 
nard Rostker has announced that 93 
percent of the individuals who are re- 
quired to register for the draft this year 
have registered. Most of the remaining 
individuals are expected to register dur- 
ing the remainder of this year. 

This is a very high success rate, par- 
ticularly since the registration program 
was started late in the calendar year, 
and under considerable controversy. By 
comparison, the corresponding figure for 
the last full year of registration—1973— 
was 83 percent. 

This year, men born in 1960 and 1961 
are required to register. These men form 
a targeted population of 3.88 million in- 
dividuals. Of those, the Selective Service 
has been able to register 3.59 million. 

One of the top priorities of our mili- 
tary forces today is preparedness—the 
ability to respond quickly to unforeseen 
emergencies of a military nature. Two 
Members of the Senate—Senator STEN- 
NIs and Senator Nunn—have taken the 
lead in strengthening our readiness. The 
contribution of military registration to 
readiness was first brought to the atten- 
tion of the Senate last year by Senator 
STENNIS and Senator Nunn. Last Janu- 
ary, President Carter proposed the re- 
sumption of military registration in his 
state of the Union address to Congress. 
Later in the year, after a full and public 
debate, Congress appropriated the nec- 
essary funds. 

I congratulate the President and I 
congratulate Senator STENNIS and Sen- 
ator Nunn for their role in getting the 
military registration program started 
again, and for its impressive initial suc- 
cess. 


ORDER OF PROCEDURE 


Mr. ROBERT C. BYRD. Mr. President, 
does the Senator from Wisconsin wish 
some time? 

Mr. PROXMIRE. I appreciate the 
courtesy of the distinguished majority 
leader. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield to the distinguished Senator from 
Wisconsin. 

Mr. PROXMIRE. I thank the distin- 
guished majority leader. 


THE TECHNOLOGY OF GENOCIDE 


Mr. PROXMIRE. Mr. President, one 
of the most disturbing accompaniments 


to scientific progress is the ever greater 
ease and efficiency with which man can 
exterminate masses of his fellows. The 
increased sophistication of deadly gasses, 
lasers, radiological devices, and biologi- 
cal weapons invite a repetition of the 
gruesome genocide we have known as 
the holocaust. 


It is too often overlooked that weapons 
of even the most devastating character 
exist for only one purpose: To be used. 
The atomic bombing of Hiroshima and 
the apparent use of gas in Afghanistan 
by the Soviets indicate that few States 
can resist the appeal of the latest, most 
deadly inventions. Today’s remarkable 
hardware of human destruction stands 
as a warning: We must not let another 
holocaust occur, for the scale of future 
acts of genocide will dwarf what has 
gone before. 

The quality of these new weapons, as 
well as the quantity of their destructive 
potential, is a second source of alarm. 
One of the stark features of the Nazi 
holocaust was the cleanliness of the 
gassing process. Men were spared the 
rivers of blood that otherwise would 
have flowed from the death of 6 million. 
Gas enabled the Nazis to accomplish the 
massive task of transport and extermi- 
nation with a minimum of human in- 
volvement. 

Less than a dozen armed soldiers were 
able to dispose of a trainload of human 
cargo containing over a thousand indi- 
viduals. The almost hygienic quality of 
the holocaust enabled men to play key 
roles in carrying out the final solution, 
men who may have balked at the gore 
and cruelty of messier forms of murder. 

The typical bureaucrat crucially in- 
volved in the execution of the final so- 
lution need never have seen a dead Jew, 
much less murdered one himself. In fact, 
it is well known that Jews themselves 
were enlisted to operate the chambers 
and ovens of Auschwitz and Buchenwald. 

To sum up, Mr. President, genocide 
is, physically and psychologically, a 
much easier act to commit than we 
might think. And scientific progress is 
making it easier all the time. Our lust 
for new technology is not dimmed by the 
harmful purposes to which it is so often 
put. 

A German playwright, Rolf Hochhuth, 
exposed this problem in his efforts to 
portray on stage the spectre of the 
camps: 

We lack the imaginative faculties to be 
able to envision Auschwitz, or exploratory 
flights into space, or even more mundane 
matters such as industrial capacity and 
speed records. Man can no longer grasp his 
own accomplishments. 


We are in a catch-22 situation, Mr. 
President. Because our accomplishments 
are so huge and so terrible, we have not 


® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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concerned ourselves with our own de- 
structive potential. Yet, because that 
destructive capability is so great, we 
must act to see that it is never used. 

In an age when the push of a button 
can mean the end of a continent, a treaty 
that condemns and punishes acts of 
a logical first act—a small and affordable 
gesture. If we could accord to the pre- 
vention of genocide a small fraction of 
the effort that we now expend on the 
weapons of genocide, the future might 
be free of the terrors of the past. 

Mr. President, once again, I thank my 
good friend, the majority leader, and 
yield the floor. 


ORDER OF PROCEDURE 


The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia 
has the floor. 

Mr. ROBERT C. BYRD. Mr. President, 
does the Senator from North Dakota 
wish any time? 

Mr. BURDICK. No, Mr. President. 

Mr. ROBERT C. BYRD. Does the 
minority leader wish any time? 

Mr. BAKER. Mr. President, I have no 
request for time. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield back my time. 


RECOGNITION OF THE 
MINORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the mi- 
nority leader is recognized. 

Mr. BAKER. Mr. President, I have no 
need for my time and no requests. 
Therefore, I yield back my time. 


ENERGY AND WATER DEVELOP- 
MENT APPROPRIATIONS, 1981 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now proceed to the considera- 
tion of H.R. 7590, which the clerk will 
state by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 7590) making appropriations 
for energy and water development for the 
fiscal year ending September 30, 1981, and 
for other purposes. 


The Senate proceeded to consider the 
bill (H.R. 7590) waich had been re- 
ported from the Committee on Appro- 
priations with amendments. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll, 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 
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The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that there 
be a brief period for the transaction of 
routine morning business for not to ex- 
ceed 10 minutes, and that Senators may 
speak therein. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 


ENERGY AND WATER DEVELOP- 
MENT APPROPRIATIONS, 1981 


The Senate continued with the con- 
sideration of H.R. 7590. 

Mr. COHEN. Mr. President, I ask 
unanimous consent that Thomas Heyer- 
dahl of my staff be granted privilege of 
the floor during consideration of the 
energy and water development appro- 
priation bill. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk proceed- 
ed to call the roll. 

Mr. JOHNSTON. Mr, President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Pryor). Without objection, it is so 
ordered, 

Mr. JOHNSTON. Mr. President, I 
am pleased to bring before the Senate 
today the first of the 13 regular, annual 
appropriation bills for the fiscal year 
1981 which begins on October 1, 1980 and 
ends September 30, 1981. 

And, I am especially proud and pleased 
that the first appropriation bill for the 
ensuing fiscal year to be considered by 
the Senate is the energy and water de- 
velopment appropriation bill. Our Ap- 
propriation Subcommittee on Energy and 
Water Development, which I have the 
honor of chairing, has worked many 
hours in hearings, study, examination 
and markup to produce a well-balanced 
and sound bill. Our subcommittee mem- 
bership approaches our work and respon- 
sibilities in a totally nonpartisan man- 
ner, acting on hundreds and hundreds of 
individual items, At the outset of my re- 
marks, I want to say a special word of 
appreciation to our distinguished rank- 
ing member, the Senator from Oregon 
(Mr. HATFIELD) for his leadership on our 
subcommittee. 
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It is a real pleasure to work with him, 
with his very capable staff. I can say 
without any fear of contradiction, Mr. 
President, that the bipartisan effort as 
displayed between our staffs and the 
ranking minority member and myself 
and, indeed, with all the members of the 
committee is something that I would like 
to see emulated throughout the Senate 
and throughout the Congress. I believe 
our committee acts in the national inter- 
est without regard to partisan politics, 
and that is a big mouthful to say, but I 
think it is exactly true. 


We have an excellent subcommittee, 
Mr. President. Our membership is ex- 
tremely interested in this jurisdiction. 
We had present at the markup, if I recall 
correctly, 13 members, which is a full 
quorum of the full committee, and we 
had 13 members throughout the markup 
of the subcommittee, which shows the 
seriousness with which our subcommit- 
tee approaches this work. 

Mr. President, as stated in previous 
years, energy and water are the funda- 
mental, inseparable subjects of this ap- 
propriation bill. Simply stated these re- 
sources are the Nation's lifeblood. Only 
with secure supplies and careful manage- 
ment of these, our most precious re- 
sources, can our Nation be assured of a 
secure, stable, and prosperous future. 
And, the wise use, development and man- 
agement of these resources for current 
needs and thoughtful conservation for 
future needs are essential. 

What we have here, Mr. President, is a 
capital investment bill, an investment 
bill, not an expenditure bill. 


The purpose of this bill is to provide 
appropriations for the fiscal year 1981 
beginning October 1, 1980, and ending 
September 30, 1981, for energy and water 
development, and for other related pur- 
poses. It supplies funds for the Depart- 
ment of Energy (except for fossil fuel 
programs, and certain conservation and 
regulatory programs) in title I; for 
water resources development programs 
and related activities of the Department 
of the Army, civil functions—U.S. Army 
Corps of Engineers’ civil works program 
in title II, for the Department of the In- 
terior’s water and power resources serv- 
ice in title III; and for related independ- 
ent agencies and commissions, including 
the Appalachian Regional Commission 
and Appalachian regional development 
programs, the Nuclear Regulatory Com- 
mission, the Nuclear Safety Oversight 
Committee, the Tennessee Valley Au- 
thority, and the Water Resources Coun- 
cil in title IV. 

The Subcommittee on Energy and 
Water Development of the Committee on 
Appropriations held 27 sessions of hear- 
ings (19 different days) in connection 
with the fiscal year 1981 appropriation 
bill. One closed hearing session was held 
on classified matters in this bill. Wit- 
nesses included officials and representa- 
tives of the Federal agencies; numerous 


Members of the Senate and House of 
Representatives, Governors, State and 


local government officials and repre- 
sentatives; and hundreds of citizens of 
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all walks of life from throughout the 
United States. Testimony, both for and 
against many items, was presented to the 
subcommittee. 

The subcommittee, by unanimous vote 
of a quorum present, on August 26, 1980, 
recommended that the bill, as amended, 
be reported to the full Committee on 
Appropriations. 

The committee, by unanimous vote of 
a quorum present on September 4, 1980, 
recommended that the bill, as amended, 
be reported. 

SUMMARY OF BILL 

The President’s fiscal year 1981 budget 
estimates, as amended, for this bill total 
$11,988,111,000 in new budget (obliga- 
tional) authority. The recommendation 
of the committee totals $12,054,520,163. 
This is an increase of $66,409,163 over 
the amended budget estimates and $99,- 
407,163 more than the House bill, which 
totaled $11,955,113,000 as passed by the 
House. However, the committee consid- 
ered additional budget estimates not 
considered by the House totaling $136,- 
252,000. Thus, on a comparable basis, the 


1980 enacted 


Title |—Department of Energy 

Title 1|—Department of Defense—Civil 
Title 1)!—Department of the Interior 
Title 1V—Independent agencies... 
Title V—General provisions... 


$6, 802, 237, 000 
3, 251, 076, 000 


- 608" ese oo 
6, 658, 000 


bill would be under the House-passed 
bill. 

Mr. President, I will not undertake to 
elaborate on the details of the recom- 
mended bill as the report accompanying 
the bill fully explains the changes rec- 
ommended. I will summarize or high- 
light the major programs and activities. 


BILL HIGHLIGHTS 
ATOMIC ENERGY DEFENSE ACTIVITIES 


The amount recommended in the bill 
includes $3,508,828,500 for atomic energy 
defense activities. Major programs and 
activites include: 


Inertial confinement fusion.. 
Naval reactors development.. 
Weapons activities 

Nuclear materials production. 541, 700, 000 
Defense waste Management_. 295, 160,000 
ENERGY SUPPLY, RESEARCH, AND DEVELOPMENT 


The bill recommended by the commit- 
tee provides a total of $2,648,912,000 for 
energy supply, research, development 
and demonstration programs including: 
Solar energy $564, 886, 000 
Geothermal energy 153, 021, 000 
Hydropower 21, 800, 000 


$213, 000, 000 
303, 350, 000 
2, 083, 523, 000 


1981 budget 
estimates 


1981 House 
bill 


Comm 
to date 


$7, 304,054,000 $6, 943, 725, 000 
2, 872, 914, 000 3, 108, 671, 000 2, 926, 692, 

806, 752, 000 814, 690, 000 789, 
1, 004, 391; 000 1, 088, 027, 000 
"=17, 324, 


Grand total of the bill 


In conclusion, Mr. President, we be- 
lieve this is an excellent, well-balanced 
bill reflecting high priority requirements 
but fiscally prudent. Over $400 million 
worth of items requested by the public 
and Members of the House and Senate 
could not be accommodated—and most 
of these are very meritorious, needed 
projects and activities. The bill is within 
our allocation from the amount allo- 
cated from the first budget resolution; 
$12.1 billion in budget authority and 
$12 billion in outlays. And we simply do 
not have any room left in our allocation. 

We request that the Senate support 
the committee’s recommendations, act 
on and pass the bill as soon as possible 
in order that we can get the bill to con- 
ference with the House—resolve the 
differences, and agree to a conference 
report—all between now and October 1. 

WATER RESOURCES DEVELOPMENT 

The committee has also recommended 
appropriations totaling approximately 
$3,780,737,000 for Federal water re- 
source development programs. This in- 
cludes projects and related activities of 
the U.S. Army Corps of Engineers—civil, 
the water and power resources services, 
and the Tennessee Valley Authority. The 
Federal water resources development 
program provides lasting benefits to the 
Nation in the areas of: flood control, 


12, 054, 520, 


municipal and industrial water supply, 
irrigation of agricultural lands, water 
conservation, commercial navigation, 
hydroelectric power, recreation, and fish 
and wildlife enhancement. 


Major programs related to water re- 
sources development include: 

Corps of Engineers—Civil: 
General investigations._._ 
Construction activities... 
Operations and maintenance 

activities 

Water and power resources 

service: 
General investigations____ 
Construction activities... 
Operations and mainte- 
nance activities 

Tennessee Valley Authority: 
Construction activities... 50, 032, 000 
Operating expenses. 14, 135, 000 


Mr. President, I want to point out that 
our recommendations for the fiscal year 
1981 provide for a total net increase of 
approximately $378.6 million over the 
levels provided for the current fiscal year 
1980. However, when one considers that 
about a $500 million increase over fiscal 
year 1980 is budgeted and approved for 
atomic energy defense activities, nuclear 
weapons production, dealing with our 
national security requirements, it is easy 
to see that we are providing less funds 
for energy supply research and develop- 
ment and water resources development 


$137, 112, 000 
1, 695, 973, 000 


978, 817, 000 

36, 946, 000 
603, 665, 000 
111, 117, 000 


recommendation 
$7, 247, 670, 


8 
1, 107, 604, 000 
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GENERAL SCIENCE AND RESEARCH 


The committee recommendation also 
provides $514,215,000 for general science 
and research activities in life sciences. 
high energy physics and nuclear physics 
including: 

Life science and nuclear medi- 

cine applications. 

High energy physics research... 358, 845, 000 
Nuclear physics 
REGULATORY AND OTHER INDEPENDENT AGENCIES 


Also recommended in the bill is $1,- 
177,978,000 for various regulatory and in- 
dependent agencies of the Federal Gov- 
ernment. Major programs and activities 
include: 

Appalachian regional develop- 
ment programs 
Federal Energy 

Commission 

Nuclear Regulatory Commis- 


$329, 300, 000 
74, 374, 000 


287, 563, 000 
32, 777, 000 


Tennessee Valley Authority... 
Water Resources Council. 


Recommendation compared with— 


1981 budget 
estimates 


ittee 


1980 enacted 1981 House bill 


500 $445, 433, 500 
000 —324, 384, 
4-173, 937, 000 
+100, $46, 000 
17, 324, 337 
+378, 608, 163 


—17, 324, 337 
+99, 407, 163 


337 
163 


—17, 324) 337 
+66, 409, 163 


than are available for the current fiscal 
year. I will review these changes by titles 
in the bill. 

Mr. President, I am pleased to say 
that we have brought this bill in under 
the limit as established by the Budget 
Committee and as allocated by the Ap- 
propriations Committee. The Appropri- 
ations Committee, acting with the 
Budget Committee, allocated to us 
budget levels of $12.1 billion in budget 
authority, and $12.0 billion in outlay au- 
thority. We have brought this bill in 
under those totals. 

The President’s fiscal year 1981 budget 
estimates, as amended for this bill, total 
$11,988,111,000 in new budget obliga- 
tional authority. The recommendation 
of the committee totals $12,054,520,163. 
This is an increase of $66,409,163 over 
the amended budget estimates, and 
$99,407,163 as passed by the House. 

However, the committee considered 
additional buget estimates, not consid- 
ered by the House, totaling $136 million. 
Thus on a comparable basis this bill is 
under the House bill. 

Mr. President, I will not detail all of 
the moneys provided under this bill to 
the myriad of different agencies. I have 
left that to the record to point that out, 
but I do want to emphasize that we have 
brought this bill on a comparable basis 
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at less than the House bill. We have 
brought this bill in under the budget 
target and within the appropriation 
allocation. 

It was a most difficult thing to do, Mr. 
President, to pare down the various func- 
tions of Government in both energy and 
water resources to fit within those 
Budget and Appropriations Committee 
allocations. 

It is a curious, a ridiculous, thing, in 
my view, that at a time of energy crisis 
the Budget Committee, and Congress 
later, should cut these functions back so 
far on the amount of money available to 
it in budget authority. It just simply does 
not make sense. Our rhetoric does not 
match our actions in this Senate on that 
score. 

When the windfall profit tax was up we 
had wonderful speeches about the uses 
of the windfall profit tax money for the 
purpose of helping energy projects. 

However, when the reality comes 
through the budget process, with the al- 
locations made and that, in turn, are 
allocated by the Appropriations Commit- 
tee, it gives us not only insufficient room 
to do many things we would like to do, 
but we have to pare down and eliminate 
in some cases many very important and 
useful projects. 

The gas-cooled breeder reactor pro- 
gram, for example—a good program— 
was completely eliminated from this 
budget and zeroed out of future Govern- 
ment operations for lack of money. 

The Portsmouth centrifuge project. 
We would have liked to have added an- 
other $170 million on that project, which 
would have completed the first phase a 
year earlier. But there simply was not 
enough money to go around. 

We cut water resources projects from 
the House level by $200 million, cutting 
down and in some cases eliminating 
many very good projects, projects which 
I and the committee believe in but we 
simply did not have the money to go 
around. 

So, Mr. President, to say that this is a 
tight budget is to very much understate 
the fact. The fact is that it is a bare- 
bones budget with some of the bones 
eliminated and broken. It is so bare bones 
because of the fact that the Budget Com- 
mittee and the Congress, acting on the 
budget resolution, and our committee’s 
allocation simply did not afford the de- 
gree of priority to these essential func- 
tions of Government, energy and water, 
that they deserve. 

I hope the Senate will quickly approve 
this bill this morning. I yield the floor. 

Mr. HATFIELD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

Mr. HATFIELD. Mr. President, I know 
that we go through a normal litany here 
on the floor at the beginning of the pres- 
entation of a bill between the chairman 
and the ranking member complimenting 
one another for extraordinary work and 
so forth. But I think what the Senator 
from Louisiana has already stated this 
morning in reference to the harmonious 
working relationship that exists on this 
committee and its nonpartisan character 
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is really something far beyond the nor- 
mal litany that is exercised here on the 
floor. 

I think part of this is due to the ex- 
traordinary capability and devotion of 
our staff. And I am not in any way saying 
that other staffs on other committees are 
less devoted, but certainly on our com- 
mittee, Proctor Jones and Keith Ken- 
nedy, representing the majority and 
minority staff, have both the professional 
competence to handle the work and cer- 
tainly have the devotion to the cause of 
good legislative procedure. 

I not only wish to thank the staff but 
also express my appreciation for the 
thoughtfulness and consideration of the 
Senator from Louisiana in working out 
these very complex matters. 

Mr. President, I rise to support H.R. 
7590 and urge its prompt adoption by 
the Senate. This bill provides $12,054,- 
520,163 in new budget authority for fiscal 
year 1981 for energy and water develop- 
ment through the activities of the 
Department of Energy, the Corps of 
Engineers, the Water and Power Re- 
sources Service, and several independent 
agencies. 

The bill also provides for a gratuity for 
Mrs. Dorothy Runnels, the widow of the 
late Representative Harold Runnels of 
New Mexico. 

The amount recommended is the result 
of long hours of testimony from agency 
Officials and private citizens during 27 
hearings and two markup sessions. 

I know of no committee that has more 
citizen participation—county commis- 
sioners, local government officials gen- 
erally and citizens at large, preservation 
organizations, conservation organiza- 
tions, professional organizations. An 
amazing array of citizens participate in 
our hearings, and their testimony is most 
helpful. 

While I do not agree with all the indi- 
vidual matters addressed in the bill— 
and I do not think anyone really would 
if they looked in detail at each and 
every item—I believe, it is fair and rea- 
sonable on the whole, providing neces- 
sary funds for the urgent national 
priorities of energy and water develop- 
ment while exercising restraint in less 
critical areas. 

I must emphasize that this committee 
was under a fiscal restraint, not only in 
terms of ceilings under the budget resolu- 
tion, but in its whole approach to these 
requests in these projects, in keeping 
with Chairman JoHNston’s and my con- 
cern for responsible Federal spending. 

The recommended bill is very close to 
our subcommittee’s allocation by the full 
committee under the first concurrent 
resolution on the budget. Our allocation 
is $12.1 billion in budget authority and 
$12.0 billion in outlays; this bill provides 
$12.055 billion in budget authority and 
$11.8 billion in outlays. Being this close 
to the allocation ceiling, it will be most 
difficult to accommodate any floor 
amendments proposing significant in- 
creases without making offset reduc- 
tions elsewhere in the bill. 

And I have to again underscore this 
particular point. We are at that ceiling 
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level or so close to it that it will not be 
possible to do anything other than reject, 
I think, most amendments that will be 
offered if they are offered to add funds 
to this subcommittee budget. 

If any of my colleagues is looking for 
a place to cut, may I suggest looking at 
the $3.5 billion provided for atomic en- 
ergy defense activities, nearly 30 percent 
of the amount provided in the entire bill, 
and an amount greater than that pro- 
vided for energy supply, research, and 
development. 

Atomic energy defense activities is the 
one account where we have provided 
increases over the budget request suffi- 
cient to keep pace with inflation. The 
level of effort in other areas will decline 
despite some increases over fiscal year 
1980, because the increase does not offset 
the erosion of inflation. 

But not in this area. Let me emphasize 
again that nearly 30 percent of the total 
amount provided in the bill is dedicated 
to this weapons program. 

Some of my colleagues may not be 
aware that this bill provides funds for 
naval reactor development, warhead pro- 
duction, testing of nuclear devices, and 
production of the special nuclear mate- 
rials required to fabricate and maintain 
our nuclear arsenal. I direct their at- 
tention to pages 24-27 and 52-62 of 
our committee report for a description of 
these programs and the funds provided, 
and remind them that when we labor 
under the allocation ceiling of the first 
concurrent resolution, every dollar added 
for construction or testing of a nuclear 
warhead is $1 less for energy research 
and development. That is the tradeoff. 
And I do not think we need to play games 
or try to create illusions that somehow 
we are overfunding the energy develop- 
ment needs of this Nation when we 
have these overcommitments to the 
sos of a greater capacity to 


I submit that energy security is every 
bit as important to our national strength 
and security as is our nuclear weapons 
stockpile. And I do not say it is an 
either/or, but I do think that we have 
tended to think of our national security 
exclusively in terms of hardware, where- 
as our national security incorporates and 
must incorporate many components, in- 
cluding less energy dependence and cer- 
tainly a stronger and less inflation- 
ridden economy as two examples of im- 
portant components to our total national 
security picture. 

But we have become so mesmerized, so 
fascinated, by the sophisticated weapons 
provided here in this budget and others, 
that we have, I think, become caught up 
in this fallacious reasoning that some- 
how our whole national security is de- 
pendent solely on military hardware. 

I sometimes refer to that as a “Shah 
of Iran mentality,” sort of a maginot 
line mentality. It has been proven to be 
fallacious in the past. It would be just 
as fallacious if we adopt it in the 1980's. 

In the pursuit of energy security 
through the development of new and 
improved energy sources, the committee 
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is recommending $564,886,000 for solar 
energy, $153,021,000 for geothermal ener- 
gy, $394,117,000 for fusion, and $21,800,- 
000 for hydropower. 

Funds for nuclear waste management 
and the breeder base program, among 
others, are included in the $787,255,000 
provided for nuclear fission programs. 

Within the funds for nuclear fission, 
$10,000,000 is recommended under the 
plant and capital equipment account to 
initiate preliminary activities and allow 
negotiations for acquisition of away- 
from-reactor (AFR) storage capacity for 
domestic spent fuel pursuant to the pro- 
visions of S. 2189. 

The Senate is aware that we went 
through a great debate period and a 
number of votes to finally adopt an 
amendment that I offered on the floor 
during the debate of S. 2332 in order to 
stress the importance of moving with 
some commitment and some strength of 
commitment to the objective of control- 
ling and developing a domestic spent fuel 
storage and handling program. I stress 
that these funds are for preliminary ac- 
tivities and the initiation of negotiations 
for AFR acquisition. 

Again, as my amendment incorporated 
during that debate, the committee has 
directed that no final contracts, transfer 
arrangements, or agreements on AFR 
acquisition can be consummated without 
further congressional approval. This was 
agreed to by Senator JOHNSTON, our sub- 
committee chairman, as we raised this 
question in committee, and we have 
reached, I believe, a common agreement 
and complete understanding that we are, 
in effect, respecting the amendment that 
was offered and passed by this Senate to 
S. 2332 in this appropriation measure. 

It is the clear intent of the committee 
as expressed on page 44 of our report and 
the intent of the Senate, should it enact 
this bill, that no final contract or trans- 
fer or title or final agreement on acquisi- 
tion can be consummated without fur- 
ther express approval by Congress. 

I must underscore that as strongly as 
possible. 

Funds provided are for preliminary ac- 
tivities and negotiations only, so we can 
begin to address the serious problem of 
AFR storage. 

It would seem to me, Mr. President, 
and I made clear at the time of the de- 
bate on S. 2332, we could not make com- 
-nitments until we had in place knowl- 
edge of what our policy was to be. Other- 
wise, it was putting the cart before the 
horse. 

In the area of water development, Mr. 
President, I would like to highlight a few 
projects. 

First, the Tennessee-Tombigbee Wa- 
terway project. On every Senator's desk 
will be found a committee print which 
addresses all the numerous allegations 
that have been made against this proj- 
ect, and successfully rebuts everyone of 
them. Total cost, interest rate, author- 
ized width of channel, benefit-cost ratio, 
environmental impact, future traffic pro- 
jections, are all discussed in this commit- 
tee print. This print was prepared at my 
suggestion, and I commend its reading to 
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every Senator and concerned staff. The 
Tenn-Tom is a sound project with the 
promise of lasting benefits to the Na- 
tion, and it should be finished. 

Next, Orme Dam. This component of 
the central Arizona project has been the 
subject of some controversy, and was on 
the so-called “hit list” a few years ago, 
the Carter “Hit List.” As a result of that 
dispute, a study was commissioned to 
examine the alternatives to Orme, a 
structure which would provide signifi- 
cant flood control protection to Phoenix, 
Ariz., but would also flood out a sub- 
stantial portion of the Fort McDowell In- 
dian Reservation. Our committee recom- 
mendation provides for funds to continue 
the study, and also funds for precon- 
struction planning of some structure 
at the Orme site, in anticipation of that 
being the study’s recommendation. No 
options are foreclosed by this committee 
directive. 

Finally, Mr. President, this bill pro- 
vides $185,000 for advanced engineering 
and design of the jetty modifications at 
the Siuslaw River and Bar, Oreg. This 
project is of great importance to me and 
the people on the coast of Oregon, and I 
want to thank Chairman JOHNSTON for 
his special cooperation and help on this 
matter. 

And, in closing, Mr. President, I want 
to express my appreciation to Chairman 
JOHNSTON and all members of the sub- 
committee, and all staff, including those 
mentioned before and Cathy O’Connor 
of the minority staff and Dave Gwaltney 
and Gloria Butland of the majority staff 
for the hours of hard work that have 
gone into this bill. 

Mr. President, I think this is a fair, 
lean, and responsible bill. I would hope 
the Senate would see fit to act upon it 
expeditiously and keep this bill as clear 
as possible of amendments that add 
funds to a bill that has already reached 
the ceiling of its allocation authority 
and budget authority. 

Mr. President, I yield the floor. 

Mr. STENNIS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. STENNIS. Mr. President, I will not 
detain the Senate but for just a very 
few minutes. 

Mr. President, I have been a long time 
member of the subcommittee that con- 
sidered and reported this bill. I would 
be derelict if I did not warmly thank 
the chairman of the subcommittee, the 
Senator from Louisiana, and the ranking 
minority member, the Senator from Ore- 
gon, for the long months and months of 
work, learning, know-how, diligent ap- 
plication they have put into this bill. 

Just about 6 years ago, this bill started 
changing rapidly in legislation, and now 
it encompasses our enormous energy 
program for which we have authorized 
many, many billions of dollars. We have 
appropriated many of those billions of 
dollars in this new problem field. It is 
the most sweeping thing that has ever 
come before the Senate, in my opinion, I 
know since I have been here. 

There is this proposition of adjusting 
to new conditions, further utilizing our 
energy sources that we do have, and de- 
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veloping new energy sources, handling 
them, how far we are going to subsidize, 
how far we are going in the laboratories 
with the scientific developments that are 
necessary. 

In this bill, and I do not have the fig- 
ures in mind, there are many, many mil- 
lions of dollars which are included, and 
they will be coming. 

It was one of the most amazing discov- 
eries I made 5 or 6 years ago, when I saw 
how this was going to add up. 

For someone to manage this bill, to 
steer it on its course, is absolutely indis- 
pensable to our entire economy. There 
is no doubt about it. That includes all 
of our major preparedness programs. 

When we talk about what we are going 
to do on one side of the world, what we 
are going to do in the Pacific, what we 
are going to do at home, what we are 
going to do in the Mediterranean and 
the other trouble spots of the world, we 
are not going to be able to be effective 
in any of them unless we are effective, 
sound, and timely on these energy pro- 
grams. 

We are greatly indebted in our au- 
thorizing committee to these distin- 
guished Senators, though there was slow 
progress made for a while when we could 
not get the bill agreed upon and passed, 
and they are entitled to a tremendous 
amount of credit. I point this out with 
pride as to what these two men have 
done, and what other members of the 
subcommittee have done. 

If I may say, I can look back upon the 
work of this committee here at home 
concerning water resources, water de- 
velopment, and all the things that go 
with it, and now in this energy field, and 
I look upon that with more satisfaction 
than anything else it has been my privi- 
lege to deal with. 

I am glad of a chance to say these few 
words. Again, I appreciate very much 
what these gentlemen and the other 
members of this subcommittee have 
done. 

I yield the floor. I thank the Senator 
again. 

Mr. COHEN addressed the Chair. 

Mr. JOHNSTON. Mr. President, I 
yield to the distinguished Senator from 
Maine. 

Mr. COHEN. Mr. President, I have an 
unprinted amendment which I send to 
the desk and ask for its immediate con- 
sideration. 

Mr. JOHNSTON. Mr. President, will 
the Senator withhold so we can adopt 
some of the committee amendments? 

Mr. COHEN. I withhold that, Mr. 
President. 

Mr. JOHNSTON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the committee 
amendments, except the amendments 
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appearing on page 2, line 9 under “En- 
ergy Supply R. & D. Operating Ex- 
penses;” page 5, line 7 to line 12; page 5, 
line 24; and page 15, line 10, be agreed to 
en bloc and that the bill be considered 
as original text for the purpose of fur- 
ther amendment, provided that no point 
of order shall be considered as having 
been waived by reason of this unani- 
mous-consent agreement. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The committee amendments agreed to 
are as follows: 

On page 2, line 19, strike $1,007,040,000” 
strike “$1,009,040,000"; 

On page 3, line 3, after “collections” insert 
a colon and the following: 

Provided further, That this appropriation 
as well as all prior year balances are merged 
with the Uranium Supply and Enrichment 
Activities Plant and Capital Equipment 
Appropriation 

On page 3, line 11, strike “$367,515,000" 
and insert “$382,915,000"; 

On page 3, line 17, strike $2,'756,023,000” 
and insert “'$2,890,623,500"’; 

On page 3, beginning with line 20, strike 
through and including page 4, line 3; 

On page 4, line 5, strike “general manage- 
ment, program administration, field office 
and program support functions” and insert 
“departmental administration”; 

On page 4, line 9, after “vehicles” insert 
“and official reception and representation ex- 
penses” (not to exceed $35,000); 

On page 4, line 11, strike ‘“$388,572,000”" 
and insert “$397,443,000"; 

On page 6, line 7, after “collections” insert 
a colon and the following: 

Provided further, That this appropriation 
as well as all prior balances are merged with 
the Uranium Supply and Enrichment Ac- 
tivities Operating Expenses Appropriation 

On page 6, line 21, strike “$120,100,000” 
and insert "$132,200,000"; 

On page 7, line 11, strike ‘$533,205,000" 
and insert ‘$618,205,000”; 

On page 8, line 9, beginning with the colon, 
strike through and including line 13 and in- 
sert a period; 

On page 11, line 7, strike $72,949,000" and 
insert “$74,374,000”; 

On page 14, line 16, strike ‘$140,238,000" 
and insert ““$133,367,000"; 

On page 14, line 16, after “expended” in- 
sert a colon and the following: 

Provided, That $200,000 is available for 
cooperative efforts with foreign governments 
pertaining to river and harbor and flood con- 
trol improvements: Provided further, That 
none of the funds made available in this 
paragraph shall be obligated or expended for 
the study of Diversion of Lake Michigan at 
Chicago, if such study would result in any 
diminution of generation at hydro-electric 
facilities on the Niagara or St. Lawrence 
Rivers 

On page 15, line 24, strike “$1,500,000” and 
insert "$1,800,000"; 

On page 16, line 1, after “and” insert “for 
revetment repairs nearby, and”; 

On page 16, line 2, after “expended" insert 
a colon and the following: 


Provided further, That funds appropriated 
for the Siuslaw River and Bar, Oregon navi- 
gation project, authorized by the Rivers and 
Harbors Act of 1910, as amended and modi- 
fied, shall be used to design and construct 
further modifications to that project in ac- 
cordance with the Report of the Division 
Engineer, North Pacific Division, dated 16 
June 1976 

On page 16, line 13, strike “$239,324,000” 
and insert “$228,970,000"; 
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On page 17, line 8, after “officials” insert 
a colon and the following: 

Provided jurther, That funds in this Act 
for the Tensas Basin Red River Backwater 
Area, Louisiana project are to be used to con- 
struct features for flood control and allied 
purposes for Sicily Island and Below Red 
River including pumping stations and such 
other modifications of these or existing fea- 
tures in this area as the Chief of Engineers 
determines advisable, subject to non-Federal 
cooperation for each separable feature of 
such work at the time of construction as is 
required for work pursuant to the August 18, 
1941, authorization 

On page 18, line 5, strike “$951,259,000” 
and insert '$900,397,000"; 

On page 18, line 6, after “expended” insert 
a colon and the following: 

Provided, That not to exceed $1,000,000 
shall be available to reimburse non-Federal 
public interests for the costs of diking 
dredged disposal areas at Federal projects 
provided by non-Federal public interests and 
tor funds contributed or advanced to the 
Secretary of the Army by non-Federal public 
interests for diking of dredged disposal areas 
at Federal projects, during the period Octo- 
ber 1, 1978, to December 3, 1979, where the 
Secretary of the Army, acting through the 
Chief of Engineers, determines that such 
costs of diking or funds contributed or ad- 
vanced and expended were not specifically 
required of such non-Federal public inter- 
ests by project authorization. 

On page 18, beginning with line 19, strike 
through and including line 20, and insert in 
lieu thereof the following: 

For design and construction of hopper 
dredges, and for the purchase of one aircraft, 
$43,225,000, to remain available until ex- 
pended: Provided, That approximately $8,- 
500,000 of this amount will be used for the 
purchase of one aircraft for replacement of 
the existing aircraft of the Chiet of Engineers. 

On page 21, line 3, strike “$40,079,000” and 
insert $36,946,000"; 

On page 21, line 4, strike “$40,029,000” and 
insert $36,896,000"; 

On page 21 line 11, strike “$596,216,000”" 
and insert $580,741,000"; 

On page 22, iine 20, after “safety” insert a 
colon and the following: 

Provided further, That no part of the funds 
herein approved shall be available for con- 
struction or operation of facilities to prevent 
waters of Lake Powell from entering any na- 
tional monument: Provided further, That of 
the amount herein appropriated not to ex- 
ceed $6,000,000 for the Wellton-Mohawk Ir- 
rigation and Drainage District, Gila Project, 
Arizona, shall be available for improvement 
of the Gila River Channel to facilitate drain- 
age of lands within the District under a re- 
payment obligation heretofore established 
by existing contract between the Secretary of 
the Interior and the District. 

On page 23, line 12, strike “$114,117,000" 
and insert “$111,117,000"; 

On page 24, line 4, strike “$26,128,000" and 
insert '$22,924,000"; 

On page 29, line 20, strike "$339,300,000”" 
and insert ‘$329,300,000"; 

On page 29, line 21, strike “$214,600,000" 
and insert ‘$209.600,000”; 

On page 31, line 16, strike “$437,220,000” 
and insert “‘$452,520,000"; 

On page 32, beginning with line 3, insert 
the following: 
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For expenses necessary for the Nuclear 
Safety Oversight Committee, $1,500,000, to re- 
main available until expended. 

On page 32, line 23, strike “$290,563,000” 
and insert “$269,563,000"; 

On page 33, line 8, strike “$17,000,000” and 
insert “$18,000,000”; 

On page 33, beginning with line 10, insert 
the following: 
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WATER RESOURCES COUNCIL 
WATER RESOURCES PLANNING 

For the Water Resources Council for ex- 
penses necessary in carrying out the provi- 
sions of the Water Resources Planning Act of 
1965 (42 U.S.C. 1962-1962d-3), as amended, 
including services as authorized by 5 U.S.C. 
3109 ana 42 U.S.C. 1962a-4(5), and hire of 
passenger motor vehicles (42 U.S.C. 1962a-4 
(6) ), $32,777,000 to remain available until ex- 
pended, including $4,748,000 for expenses in 
administering the Act (42 U.S.C. 1962d(b)), 
$4,186,000 for preparation of assessments and 
plans (42 U.S.C. 1962d(c)), $3,443,000 for ex- 
penses of river basin commissions under title 
II of the Act (42 U.S.C. 1962d(a)), $18,000,- 
000 for grants to States under title III of the 
Act (42 U.S.C. 1962c(a)), and $2,400,000 for 
Upper Mississippi Comprehensive Manage- 
ment Plan (42 U.S.C. 1962b-3). 

On page 34, beginning with line 18 strike 
through and including line 23, and insert in 
lieu thereof the following: 

Sec. 504. (a) No appropriations made avall- 
able in this Act shall be obligated in a man- 
ner that would cause obligations from the 
total budget authority available to any 
department or establishment—as defined in 
section 2 of the Budget and Accounting Act, 
1921—or any major administrative subdivi- 
sion thereof, during the fiscal year ending 
September 30, 1981, to exceed 30 per centum 
for the last quarter of such fiscal year or 15 
per centum for any month in the last quarter 
of such fiscal year. The Director of the Office 
of Management and Budget may waive the 
requirements of the preceding sentence with 
respect to any program or activity if the 
Director determines in writing that the 
waiver is necessary to avoid a serious disrup- 
tion in carrying out such program or activity. 

(b) Not later than 45 days after the end 
of each quarter of the fiscal year, the head 
of each department and establishment shall 
submit a report to the Committees on Appro- 
priations and to the Director of the Office 
of Management and Budget, specifying the 
amount of obligations incurred during the 
quarter and the percentage of total available 
budget authority for the fiscal year which the 
obligations constitute. 

(c) The Director of the Office of Manage- 
ment and Budget shall keep the Committees 
on Appropriations fully informed of actions 
taken to carry out the requirements of this 
section, including any waivers granted, and 
shall promptly report in writing any situa- 
tion in which the obligations of any depart- 
ment and establishment exceed such require- 
ments other than pursuant to a waiver. 
Not later than December 31, 1981, the Di- 
rector shall submit a report to the Commit- 
tees on Appropriations on the results of the 
requirements of this section and actions 
taken under this section, including the ef- 
fects upon procurement and apportionment 
processes, together with any recommenda- 
tions the Director considers appropriate. 
Concurrent with the submittal of the report 
to the Committees on Appropriations under 
the preceding sentence, the Director shall 
submit a copy of such report to the Comp- 
troller General, who shall promptly review 
that report and submit to the Committees on 
Appropriations an analysis of the report and 
any recommendations which the Comptroller 
General considers appropriate. 


Sec. 505. All unresolved audits currently 
pending within agencies and departments, 
for which appropriations are made under this 
Act, shall be resolved not later than Septem- 
ber 30, 1981. Any new audits, involving ques- 
tioned expenditures, arising after the enact- 
ment of this Act shall be resolved within 6 
months of completing the initial audit report. 

Sec. 506. Each department and agency for 
which appropriations are made under this 
Act shall take immediate action (1) to im- 
prove the collection of overdue debts owed to 
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the United States within the jurisdiction of 
that department or agency; (2) to bill inter- 
est on delinquent depts as required by the 
Federal Claims Collection Standards; and 
(3) to reduce amounts of such debts written 
off as uncollectible. 

Sec. 507. (a) Notwithstanding any other 
provision of this Act, the amounts otherwise 
available to agencies under the Act for pro- 
curement of consultant services shall be re- 
duced by the following amounts: Nuclear 
Regulatory Commission, $897,000; Corps of 
Engineers, $3,455,000; and Department of 
Energy, $13,033,000. 

(b) For fiscal year 1982 and thereafter, a 
department or establishment—as defined in 
section 2 of the Budget and Accounting Act, 
1921—shall submit annually to the House 
and Senate Appropriations Committees, as 
part of its budget justification, the estimated 
amount of funds requested for consulting 
services; the appropriation accounts in which 
such funds are located; and a brief descrip- 
tion of the needs for consulting services, in- 
cluding a list of major programs that re- 
quire consulting services. 

(c) For fiscal year 1982 and thereafter, the 
Inspector General of such department or 
establishment, or comparable official, or if 
there is no Inspector General or comparable 
official, the agency head or the agency head's 
designee, shall submit to the Congress along 
with the budget justification, an evaluation 
of the agency’s progress to institute effective 
management controls and improve the accu- 
racy and completeness of the data provided 
to the Federal Procurement Data System re- 
garding consultant service contractual 
arrangements. 

Sec. 508. There is appropriated, out of any 
money in the Treasury not otherwise appro- 
priated, for payment to Dorothy Runnels, 
widow of Harold Runnels, late a Representa- 
tive from the State of New Mexico, $60,663. 


Mr. JOHNSTON. Mr. President, the 
first amendment is that of the dis- 
tinguished Senator from Maine, dealing 


with the Dickey-Lincoln project. I ask 
unanimous consent that it be in order 
to consider the amendment of the Sena- 
tor from Maine with respect to the 
Dickey-Lincoln project at this point, be- 


fore acting on the other committee 
amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, will 
the Senator yield for a unanimous-con- 
sent request? 

Mr. COHEN. Yes. 

Mr. DOMENICTI. I ask unanimous con- 
sent that Harold Brayman, Paul Gilman, 
and Steve Bell be granted the privilege of 
the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1552 
(Purpose: To eliminate funds relating to the 

Dickey-Lincoln hydroelectric project on 

the St. John River, Maine) 

The PRESIDING OFFICER. The 
amendment will be stated. The legislative 
clerk read as follows: 

The Senator from Maine (Mr. COHEN) pro- 
poses an unprinted amendment numbered 
1552: 

On page 15, line 10, strike out “$1,534,- 
703,000" and insert in lieu thereof “$1,533,- 
908,000". 

On page 16, line 8, immediately before the 
period at the end of the line, insert a colon 
and the following; “Provided further, That 
none of the funds appropriated under this 
Paragraph may be obligated or expended in 
connection with the proposed Dickey- 
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Lincoln hydroelectric project on the St. John 
River, Maine”. 


Mr. COHEN. Mr. President, I intend to 
ask for the yeas and nays on this amend- 
ment, 

The PRESIDING OFFICER. There is 
not a sufficient second at this time. 

Mr. JOHNSTON. Will the Senator re- 
peat his request? 

Mr. COHEN. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is not a suffi- 
cient second. 

Mr. COHEN. Let me state to the Chair 
that, rather than suspend the proceeding 
at this point, at the conclusion of the de- 
bate, I shall call for the yeas and nays. 

Mr. President, this amendment returns 
the Senate to an all too familiar locale— 
the banks of the St. John River in north- 
ern Maine. We are here, once again, to 
debate the future of the Dickey-Lincoln 
School hydroelectric project, an issue 
that has been before this body on many 
occasions since 1965. 

It is hardly arguable that Dickey-Lin- 
coln is in deep trouble in Congress. Our 
colleagues in the other body have voted 
no fewer than 14 times since 1965 to 
terminate the project, including a deau- 
thorization vote earlier this year. For the 
third year in a row, the House-passed 
energy and water resource development 
appropriations bill includes no money for 
Dickey-Lincoln. 

The Senate, which has been a tradi- 
tional bastion of support for Dickey- 
Lincoln over the years, narrowly rejected 
an amendment I offered last July deny- 
ing funds for the project. In both Houses 
of Congress, a solid majority of the New 
England delegation is strongly opposed 
to construction of the Dickey-Lincoln 
project. 

Opposition to Dickey-Lincoln extends 
far beyond the Halls of Congress. For- 
mer Maine Gov. James B. Longley—who 
recently passed away—after an exten- 
sive review, outlined his strong objec- 
tions to Dickey-Lincoln in a compre- 
hensive report to President Carter who, 
incidentally, initially included the proj- 
ect on his now famous—or infamous— 
“hit-list,” which the Senator from Ore- 
gon referred to earlier. 

In 1977, a blue-ribbon panel of Maine 
citizens assembled by Governor Longley 
to study Dickey-Lincoln voted 6 to 4 
against construction of the project. 

Nearly every major newspaper in the 
State of Maine has taken an editorial 
position against Dickey-Lincoln, even in 
the face of my State’s serious energy 
problems. 

The U.S. Fish and Wildlife Service, 
after assessing the large-scale destruc- 
tion of terrestrial and aquatic resources 
that would result from construction of 
Dickey-Lincoln, has recommended that 
the project not be built. 

The Environmental Protection Agency 
has continually expressed grave reserva- 
tions over the project's impact on 
Maine’s environment during the en- 
vironmental review process on the 
project. 

Last, but certainly not least, an in- 
creasing number of Maine and New 
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England citizens, the presumed bene- 
ficiaries of Dickey-Lincoln, have said 
“no” to the project after weighing its 
environmental, economic, and social 
costs against its projected power benefits. 

Mr. President, several factors are re- 
sponsible for the erosion of support for 
Dickey-Lincoln in and out of Congress. 
In a sentence, they include the cost- 
effectiveness of the project, New Eng- 
land’s rapidly changing energy situation, 
the massive devastation Dickey-Lincoln 
would inflict on Maine’s landscape, and 
the increasing attractiveness of alterna- 
tive sources of power generation for 
Maine and New England. Each of these 
factors merits further discussion and 
consideration. 

To date, over $11 million has been 
spent studying Dickey-Lincoln. Most of 
these funds have been earmarked for 
the preparation of a final environmental 
impact statement, which will be filed 
within weeks. No further appropriations 
are required for this effort. The $795,000 
which the Appropriations Committee has 
recommended for Dickey-Lincoln are 
designated for fish and wildlife mitiga- 
tion planning, further engineering and 
site geology work, road relocation sur- 
veys, real estate studies, and administra- 
tive expenses. Approval of my amend- 
ment to strike these funds will in no way 
jeopardize the filing of the final environ- 
mental impact statement. 

At October 1979 price levels, the Corps 
of Engineers estimates that the total 
price tag for constructing Dickey-Lincoln 
would be $862.4 million, based on an in- 
terest rate of 34% percent, and $954.8 
million using an interest rate of 7% 
percent. Significant, neither interest rate 
accurately reflects present money market 
conditions, where the Federal long-term 
cost of borrowing is running in the 10- 
percent range. I doubt whether even the 
most ardent supporter of Dickey-Lincoln 
would argue that the project could pass 
economic muster at 10 percent. After 
all, the project barely passed the Corps’ 
economic analysis at 7% percent. 

When Congress assigns an absurdly 
low interest rate to a project such as 
Dickey-Lincoln in order to produce an 
artificially favorable benefit-cost ratio, 
it is engaging in a fiscal sleight of hand 
which is deceptive at best, and dishonest 
at worst. 

I challenge the supporters of Dickey- 
Lincoln to tell the Members of the Sen- 
ate and the American taxpayers where 
the Federal Government is going to bor- 
row roughly a bilion and a half dol- 
lars—the true cost of Dickey-Lincoln— 
at 3% percent interest. All of us who are 
forced to pay double-digit interest rates 
on home, auto, and personal loans would 
love to get a piece of the action at such 
a favorable rate. 

If ever a truth-in-lending statement 
was in order, here is the case. 

In determining which power projects 
are sound investments, the private sec- 
tor appropriately takes into account the 
impact inflation will have on the ulti- 
mate cost of the facility. The Federal 
Government, hesitant to acknowledge 
that inflation will be part of our lives in 
the future, conveniently ignores this 
possibility altogether. In essence, we pro- 
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vide the Army Corps of Engineers with 
a signed blank check with little or no 
notion of what the final tab will be. This 
is the out of sight, out of mind school 
of economics at work. 

In the past year alone, price escalation 
has driven up the cost of constructing 
Dickey-Lincoln by $76 million. Should 
inflation average 7 to 8 percent a year 
between now and 1990, the earliest date 
by which Dickey-Lincoln could become 
operational, the total price tag for the 
project will almost certainly approach a 
billion and a half dollars. This is the dol- 
lar figure the Senate needs to keep firmly 
in mind when weighing the fate of 
Dickey-Lincoln. 

I hardly need to remind my colleagues 
that questionable billion and a half-dol- 
lar projects such as Dickey-Lincoln make 
easy targets for extinction, particularly 
as the pressure to balance the Federal 
budget increases, and will continue to 
increase in the future. In fact, this proj- 
ect has already been rejected in the other 
body, and I believe it is only a question of 
time before the Senate follows suit. 


Beyond its enormous price tag, Dickey- 
Lincoln has fallen victim to the energy 
transformation now taking place in 
Maine and New England. Long-range 
forecasts of electrical energy demand 
have been significantly adjusted down- 
ward in recent years, reflecting the con- 
servation efforts of our citizens. The New 
England region has experienced an aver- 
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age annual growth rate of only 1.4 per- 
cent for winter peak, a figure which tra- 
ditionally rose at an annual rate of 7 
percent or higher prior to 1974. In its 
latest load and capacity report for the 
1980-95 period, the New England Power 
Pool Planning Committee has again re- 
vised its winter peak projections down- 
ward, this time by a full 1.1 percent 
below the previous year’s forecast. 

Mr. President, I ask unanimous con- 
sent that excerpts from the New England 
load and capacity report (1980-95) ap- 
pear in the Recorp at this point, along 
with an April 2, 1980 Boston Globe arti- 
cle entitled “New England Utilities Cut 
Projected Demand.” 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

New ENGLAND POWER PLANNING, 
West Springfield, Mass., March 14, 1980. 
NEPOOL Planning Committee Members. 

GENTLEMEN: This “New England Load and 
Capacity Report—1980-1995" dated April 1, 
1980 summarizes forecasts of electrical peak 
load, capabilities and reserves for the period 
and the 1979 summer and winter peak infor- 
mation. The summer peak of 14341 MWs oc- 
curred on August 2, 1979 and the 1979/80 
winter peak of 15311 MWs occurred on 
December 19, 1979. 

The “NEPOOL Model for Long Range Fore- 
casting of Electrical Energy and Demand” 
has been used to produce this regional fore- 
cast, incorporating, for the first time, some 
load management concepts. Specificially, 
controlled storage-type electrical space heat- 
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ing and water heating are assumed for the 
region resulting in about an 800 MW de- 
crease in the otherwise expected 1995 win- 
ter peak. The resultant annual compound 
growth rate for 1979 through 1995 is 2.0 per- 
cent for summer peak, 2.7 percent for win- 
ter peak and 2.6 percent for energy. This is 
a decrease in the growth rate of about 1.1 
percent in winter peak and energy and 1.7 
percent in summer peak from the April 1, 
1979 report. 

Adequate reserves are indicated for the ex- 
pected peak loads through 1991/92, assum- 
ing all five “NEPOOL Planned” units are in 
service as scheduled, even though two units 
do not, as yet, have construction permits. 
Additional capacity will be required for 1992/ 
93 and beyond. 


However, with approximately 60 percent of 
the existing capacity in oil-fired units, 
energy deficiencies could occur in the mid 
1980s. It is especially critical that all non- 
oil-fired capacity be built as scheduled and 
that conservation and loan management ef- 
forts be continued to prevent energy defi- 
clencies and to achieve the lowest possible 
price for electric energy. 


Appendix “B” details the schedule of 
“NEPOOL Planned” units, as well as some 
of NEPOOL’s planned commitments to other 
than oil-fired generation (such as hydro, 
wood, refuse and coal) . 

This report includes the latest data avail- 
able at the time of publication and is in- 
tended as a long-range planning guide to 
meet the future electrical energy and de- 
mand requirements of New England. 

Sincrely, 
James R. SMITH, 

Secretary, NEPOOL Planning Committee. 


SUMMARY—SYSTEM CAPABILITIES AND ESTIMATED PEAK LOAD, WINTER 1980/81-1995/96 


1980/81 1981/82 


1982/83 


[Megawatts] 


1983/84 1984/85 1985/86 1986/87 1987/88 1988/89 


Total capability.) item No. 25. 22, 237 
Total peak load, item No. 26.. = , 250 
Reserve before maintenance... 5, 987 
Reserve before maintenance (per- 
cent) b 36, 8 
Scheduled maintenace, item No. 27. 133 
Reserve after maintenace, item No. 
5, 854 
Reserve after maintenance (per- 
cent), item No. 29 36.0 


5, 053 
30.5 


23,718 
16, 96 
6, 758 
39.8 
133 
6,625 
39.1 


23, 692 
17, 390 
6, 302 
36.2 

1, 000 
5, 302 
30.5 


26,723 26,596 26, 596 
18,960 19,5 

7,636 7,096 

40.3 36.4 

500 500 

7,136 


37.6 


25, 790. 
7,920 


44.3 
500 


7,420 
41.5 


6, 596 
33.8 


1989/90 


27, 166 


1990/91 1991/92 1993/94 1994/95 


27, 166 
20, 650 
6, 516 


31.6 
500 


27,120 27,120 


23, 370 


0; 040 
7, 126 3, 750 


35.6 
500 
6, 626 
33.1 


6, 016 
29.1 


1 Additions include only ‘‘NEPOOL Planned’’ and company authorized generation capacity. Refer to p. 60 for Summary of Deactivated Reserve Units, 
SUMMARY—GENERATION ADDITIONS, RERATINGS AND RETIREMENTS, WINTER 


1980/81 1981/82 


21, 669 


Existing capability. y 


Retirements 
Reratings._ -- 
Adjustments for purchase and sales. 
Mepco/NB purchase change 


21, 672 
17 


1982/83 


21, 588 
—19 


[Megawatts] 


1983/84 1984/85 1985/86 1986/87 1987/88 


21,725 21,722 
at -6 


-l 


21,696 21,515 21,299 
0 —17 —126 

+1 

0 

—200 


1988/89 1989/90 1990/91 


1991/92 1992/93 1993/94 1994/95 1995/96 


21,172 21,172 21,174 21,174 21,174 21,129 21,128 21,128 
0 0 0 0 —45 0 0 0 


Net capability (active) t 
Deactivated reserve 


COMPANY AUTHORIZED SMALL 
UNITS 


Dwight & Bantam HY (January and 
June 1980) 

Barker Mill HY (February 1980)... 

ae D, Nos 1, 2, 3 (November 


) 
Lawrence HY Nos. 1, 2 (July 1981) 
Garvins HY Nos. 1, 2 (November 
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1980/81 


NEPOOL PLANNED UNITS 


Stony Brook CC (November 1981) 
Stony Brook GT (November 1982). _ 
Seabrook No. 1 NP (April 1983)____- 
Seabrook No. 2 NP (February 1985). 
Pilgrim No. 2 NP (December 1985) 
Millstone No. 3 NP (May 1986) 

Sena orase No, 1 COL (November 


21,977 22,237 


1 All figures are shown rounded to the nearest whole number, thus summing the rounded ca- 


pabilities may differ from the indicated totals. 


[From the Boston Globe, Apr. 2, 1980] 
N.E. UTILITIES Cur PROJECTED DEMAND 
(By Jerry Ackerman) 


New England's electric utility companies 
yesterday said energy conservation efforts 
and increasing prices have led to a sharp 
cutback in the growth expected in the re- 
gion’s demand for electricity over the next 
15 years, 

The utilities’ planning arm, the New Eng- 
land Power Pool (NEPOOL) said demand for 
electricity is now expected to increase only 
an average of 2.6 percent a year through 1995. 

The projection represents a reduction of 40 
percent from last year's forecast of 4.3 per- 
cent annual growth over the same period. 
That forecast became outdated in less than 
a year as 1979 sales of electricity in New Eng- 
land rose by barely 2 percent. 

NEPOOL’s forecasts, often criticized for 
their optimism by opponents of new nuclear 
power plants, are used by member compa- 
nies and public officials for scheduling new 
power-plant construction and retirement of 
obsolete generating equipment. 

The projections have been declining annu- 
ally since 1973, when an oil embargo started 
driving up prices and encouraging conserva- 
tion by customers. Before then NEPOOL con- 
sistently projected sales growth at 7 percent 
a year and more. 

NEPOOL said in the report it filed yester- 
day with the Massachusetts Energy Facili- 
ties Siting Council that with completion of 
plants now being built or planned, the re- 
gion will have excess, or reserve, generating 
capacity through 1992. 

That reserve capacity will reach its peak 
in 1986-87 at 42.4 percent, or more than dou- 
ble what the power-generating industry con- 
siders to be a safe margin, if four nuclear 
plants now under construction are completed 
on schedule. 

Those four, and their scheduled comple- 
tion dates, are the Public Service Co. of New 
Hampshire's two reactors at Seabrook, N.H. 
(April 1983 and February 1985); Boston Edi- 
son Co.'s Pilgrim 2 reactor at Plymouth (De- 
cember 1985), and Northeast Utilities’ Mill- 
stone 3 reactor at Waterford, Conn. (May 
1986). 

Until then, however, NEPOOL planning di- 
rector James R. Smith said, the region will 
remain heavily dependent on oll for its elec- 
trical generation. “It is especially critical 
that all non-oil-fired capacity be built as 
scheduled . . . to prevent energy deficiencies 
and to achieve the lower possible price .. .,” 
he said. 

Smith said the largest adjustment incor- 
porated into the long-term forecast this year 
is an expectation of a surge in use of con- 
trolled storage space heating and water heat- 
ing equipment. 

Widespread use of these devices, which 
draw electricity intermittently to even out 


1981/82 1982/83 


22,556 23,718 


CONGRESSIONAL RECORD — SENATE 


1983/84 1984/85 1985/86 1986/87 


341 
1, 150 


23,692 25,790 26,723 26,596 26,596 


detail is shown on p. 60. 
present twice-a-day peak demands for power 
will reduce the needs for new generating ca- 
pacity by 800 megawatts, about equal to one 
large coal-fired or nuclear plant. 


Mr. COHEN. Mr. President, while the 
downward trend in electricity growth 
rates in New England is very encourag- 
ing, it does not obviate the need for ad- 
ditional nonoil-fired baseload capacity 
to replace existing oil-fired units. It does, 
however, call into serious question the 
need for large scale, costly peaking power 
projects such as Dickey-Lincoln which 
are designed to operate only a few hours 
a day. 

As the April 1980 New England power 
pool forecast clearly shows, insufficient 
electrical generating capacity is not, I 
repeat not, New England’s problem. If 
peak demand should continue to grow at 
the same rate that it has since 1974, the 
reserve margin in the NEPOOL system 
could rise to near 50 percent in 1990, or 
more than double what the power-gen- 
erating industry considers a safe margin. 
That is an enormous amount of excess 
capacity which, of course, has to be paid 
for by electric power consumers. 


The issue that New England must con- 
cern itself with is that approximately 
60 percent of existing capacity is in 
oil-fired units. This condition has not 
only led to electrical costs which are 
37 percent higher than the national av- 
erage, but has placed the region at a 
serious disadvantage in competing with 
other parts of the country for industrial 
development and economic growth. 

To some, it may appear that this point 
alone is persuasive evidence that Dickey- 
Lincoln should be built. However, a closer 
look at oil consumption patterns in the 
New England utility sector shows clearly 
why Dickey-Lincoln is an inappropriate 
response to the problem. 

According to data compiled by the 
Department of Energy, in 1979, New 
England utilities burned nearly 73 mil- 
lion barrels of oil to produce electricity. 
Approximately two-thirds of this total 
was burned by utilities in one State, 
Massachusetts. 

Over 99 percent of the 73 million bar- 
rel total was used by utilities to fuel 
baseload and intermediate generating 
units. Less than 1 percent of the total 
was used to fuel peaking units. Stated 
differently, New England utilities used 
an average of less than 1,900 barrels of 


1987/88 1988/89 1989/90 


1, 150 
1, 150 
1, 150 
1, 150 

568 
27, 166 
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1990/91 1991/92 1992/93 1993/94 1994/95 1995/96 


27,166 27,166 27,122 27,120 27,120 27,120 


2 Additions include only ‘'NEPOOL Planned" and company authorized units. Deactivated reserve 


oil a day to meet peak energy demands, 
or a minute fraction of the oil used daily 
in the region. 

Mr. President, the message could not 
be clearer. The essence of the energy 
challenge confronting New England util- 
ities is to replace existing oil-fired base- 
load units with nonoil fired baseload ca- 
pacity. And that is precisely what is re- 
flected in the present building plans of 
investor-owned utilities in the region. A 
peaking power project such as Dickey- 
Lincoln, which would displace only 2.3 
million barrels of oil annually, is clearly 
not geared to the present needs of Maine 
and the rest of New England. This point 
has been emphasized over and over in 
recent discussions I have conducted with 
power planners in my State. 

I do not know who the Corps of Engi- 
neers and the Department of Energy are 
talking to, but they have obviously failed 
to consult with those parties who have 
the responsibility for assessing the power 
needs of New England. Had they done so, 
they could only conclude that Dickey- 
Lincoln is unnecessary. 


Mr. President, the Department of En- 
ergy’s most recent power marketing fea- 
sibility study for Dickey-Lincoln pointed- 
ly demonstrates that the peaking capac- 
ity provided by the project is not an ur- 
gent requirement in New England. Let 
me take just a moment to discuss the re- 
port's findings. 

According to DOE, Dickey-Lincoln 
would be able to produce a total of 100 
megawatts of intermediate power and 
800 megawatts of peaking power. The 100 
megawatts of intermediate power and 
100 megawatts of peaking power would 
be reserved for sale in the State of Maine. 
The balance of 700 megawatts of peak- 
ing power would be marketed in the other 
New England States. 

By DOE’s own admission, the so-called 
“preference customers” throughout New 
England, to whom Dickey-Lincoln power 
would be sold, could not even absorb one- 
half the power made available by the 
project when it is initially scheduled to 
come online in 1990, Even assuming gen- 
erous growth rates, DOE concluded that 
Maine preference customers would not 
be able to fully utilize the intermediate 
power produced by Dickey-Lincoln un- 
til 1996 at the earliest. 


That still leaves the Department of 
Energy with the task of disposing of the 
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100 megawatts of peaking power reserved 
for Maine for which there is no market 
in the foreseeable future. Of the remain- 
ing 700 megawatts of peaking power 
available to the other New England 
States, DOE found that only 350 mega- 
watts could be absorbed by preference 
customers in 1990. 

As my colleagues know, Federal law 
requires that the total costs of power 
production and transmission, including 
annual operation and maintenance ex- 
penses, be repaid with interest over 50 
years. If there is no market for as much 
as one-half of the power Dickey-Lincoln 
would generate, this obviously raises 
some serious questions. 

Perhaps the proponents of the project 
could enlighten the Senate as to how the 
taxpayers of this country are going to 
recover their billion and a half dollar 
investment in Dickey-Lincoln if large 
quantities of power go unsold, which is 
certainly a possibility, at least in the 
State of Maine. It would also be interest- 
ing to learn how Dickey-Lincoln power 
is going to be used in a system which 
may have a 50-percent reserve margin 
in 1990. 

Is the sharp cutback in electricity de- 
mand that New England has experienced 
since 1974 an aberration? Is the rate of 
growth for peak demand likely to rise to 
pre-1974 levels in the years ahead? 

Most power planners in New England 
do not think so. 

New England Electric System (NEES), 
one of the largest utilities in New Eng- 
land, has unveiled an innovative and am- 
bitious plan which assumes an average 
annual peak load growth rate of only 
1.9 percent between now and 1995. At 
the heart of the plan is a major conser- 
vation and load management program 
which is expected to reduce the need for 
additional generating capacity some 300 
megawatts. 


Commenting on the NEES plan, the 
chairman of the Maine Public Utilities 
Commission wrote to me as follows: 

We are aware that the New England elec- 
tric system, operating in Massachusetts, New 
Hampshire, Vermont and Rhode Island has 
set a long-term peak load growth goal at 
1.9 per cent as stated in their NEESPLAN. 
The Commission has made no determination 
as to the reasonableness or appropriateness 
of NEESPLAN type goals for Maine, although 
I can say that I personally believe the plan 
has considerable merit. 


Let me quote from a letter I received in 
March from the executive secretary of 
the Division of Public Utility Control for 
the State of Connecticut: 

Meeting projected peaking power needs of 
the residents of Connecticut does not ap- 
pear to be a major problem at this time and 
we expect that Northeast Utilities, Connecti- 
cut’s largest electric utility, will cotinue to 
operate at an average 18 per cent excess 
capacity through the year 2000. 

Finally, the assistant to the president of 
Bangor Hydro-electric offered the following 
observation in a recent letter to me: “Peak- 
ing (power) is not New England's problem. 
New England needs non-oil base loaded (not 
peaking) capacity to reduce its dependence 
on oil.” 


Mr. President, one of the most sig- 


nificant energy bills approved by the 
Congress in recent years is the Public 
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Utility Regulatory Policies Act of 1978. 
This act requires State utility regula- 
tory agencies to consider a number of 
alternative rate structures and load 
management techniques, many of which 
are being employed successfully by elec- 
tric utilities throughout the Nation. By 
altering the pattern of electric use, these 
techniques can improve the efficiency of 
existing electric energy systems, reduce 
reserve requirements for generation and 
transmission capacity, improve reliabil- 
ity of service, and even lower the cost of 
power to consumers. 

The attractiveness of conservation in- 
creases with each hike in oil prices. Im- 
plementation of a strong conservation 
and load management effort, while still 
in its infancy in this Nation, is already 
beginning to have a significant effect in 
reducing the need for large-scale peak- 
ing power projects such as Dickey-Lin- 
coln. It represents a philosophical de- 
parture from traditional utility prac- 
tices, but it can pay big dividends to 
both utilities and their customers. It 
should be given a chance to work before 
we proceed with large-scale projects such 
as Dickey-Lincoln. 

Mr. President, I ask unanimous con- 
sent that a recent National Journal ar- 
ticle entitled “Utilities Turn to Conser- 
vation—With a Little Help From the 
Feds” be printed in the Recorp at the 
conclusion of my remarks. 

The PRESIDING OFFICER (Mr. 
Exon). Without objection. it is so 
ordered. 

(See exhibit 1.) 

Mr. COHEN. Mr. President, while re- 
placing existing oil-fired generation in 
New England with nonoil fired capacity 
is going to take time and money, I can 
report many encouraging developments 
on this front. 

Coal is returning to the New England 
energy scene, and is expected to make a 
significant contribution to reduced oil 
use in the utility sector in the years im- 
mediately ahead. An exhaustive study 
completed by the New England Congres- 
sional Caucus in August of 1978 con- 
cluded that converting to coal could save 
up to 31 million barrels of oil annually. 

Wood, New England’s “green gold,” 
has been reborn as an energy source, and 
now provides heat to one-third of all 
households in the region. Estimates are 
that as much as 4 percent of New Eng- 
land’s energy demand is met by wood for 
an oil displacement savings of between 21 
and 24 million barrels of oil per year. 

A recent study conducted by the New 
England River Basins Commission con- 
cluded that of the nearly 11,000 existing 
dams in the region, approximately 1,750 
could provide a practical contribution to 
New England’s power needs and to the 
reduction of the region’s dependence on 
foreign oil. In the State of Maine alone, 
465 sites were identified as having feasi- 
ble hydropower potential, including sev- 
eral sites in the Dickey-Lincoln area. 

An estimated 6,000 homes in New Eng- 
land now depend in whole or in part on 
solar energy for heating and cooling. 
Federal tax incentives and low-interest 
loans can only accelerate solar energy 
use in New England in the future. 

A recent study completed by the en- 
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ergy research group for the New England 
Electric System indicates that there is 
a potential of 400 megawatts of generat- 
ing capacity from solid waste in New 
England based on refuse availability. 

The potential output of projected re- 
source recovery plants in New England, 
if used only to fuel electric generating 
plants, could cut present residual fuel 
imports by 22 percent. For a fraction of 
the cost of Dickey-Lincoln, New England 
could generate enough electricity from 
solid wastes by the year 2000 to displace 
over 2 million barrels of oil annually, 
or over three times as much oil as 
Dickey-Lincoln would displace. The ca- 
pacity to cogenerate steam and the ad- 
ditional service performed by reducing 
community disposal and landfill dilem- 
mas does indeed promise an attractive 
economic potential for solid waste elec- 
tricity generation over the next 20 years. 

The dream of harnessing the great 
tides in the Cobscook Bay region of 
Maine as a means of generating electri- 
cal energy remains very much alive to- 
day. Officials of the Army Corps of Engi- 
neers are now preparing an updated 
assessment of the economic and environ- 
mental feasibility of a tidal project in 
Cobscook Bay, and will report their find- 
ings to the Congress later this year. On 
another front, the Department of En- 
ergy has funded a feasibility study of a 
smaller tidal power project in the Half 
Moon Cove area in eastern Maine. 

Finally, earlier this summer, the De- 
partment of Energy agreed to support 
feasibility studies of several promising 
synthetic fuels projects in New England. 
Included in the awards are study funds 
for a combined-cycle, coal gasification 
facility with 1,000 megawatts electrical 
generating capacity proposed for Fall 
River, Mass., and a 480 megawatt com- 
bined-cycle medium Btu coal gasifica- 
tion facility at Sears Island, Maine. 
These extremely promising projects, 
along with other innovative energy pro- 
posals now under active consideration, 
offer the possibility of further accelerat- 
ing New England's shift away from in- 
secure and expensive foreign oil supplies. 

Mr. President, it should be abundantly 
clear that New England's energy future 
is not inextricably linked to construction 
of Dickey-Lincoln as proponents of the 
project suggest. We have a number of 
alternatives which are cheaper, more 
economically efficient, and less environ- 
mentally destructive. Most importantly, 
these alternatives can produce the type 
of power New England needs—hbaseload 
power. 

Before commenting on the environ- 
mental consequences of Dickey-Lincoln, 
I would like to take a moment to clarify 
certain misunderstandings which have 
arisen in connection with the project. 
Two points in particular deserve atten- 
tion: Who will benefit from construction 
of the project and will Dickey-Lincoln 
serve as a magnet attracting new indus- 
try to economically depressed areas of 
Maine? 

The answer to the first question lies in 
the Federal requirement that publicly- 
owned utilities and cooperatives receive 
preference in the sale of power from Gov- 
ernment built facilities. There are pres- 
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ently 79 so-called “preference agencies” 
in New England, including nine in the 
State of Maine. 

I ask unanimous consent to have 
printed in the Recorp at this point a 
State-by-State listing of the preference 
agencies in New England. 

There being no objection, the material 
was ordered to be printed in the RECORD 
as follows: 

PREFERENCE AGENCIES IN THE NEW ENGLAND 
STATES 
MAINE 

Houlton, Kennebunk, Lubec, Madison, Van 
Buren, Eastern Maine EC, Fox Islands EC, 
Swan's Island EC, Union River EC. 

NEW HAMPSHIRE 

Ashland, Littleton, New Hampton, Wolfe- 
boro, Woodsville. 

New Hampshire EC. 

VERMONT 

Barton, Burlington, Enosburg Falls, Hard- 
wick, Hyde Park, Jacksonville, Johnson, Lud- 
low, Lyndonville, Morrisville, Northfield, 
Orleans, Readsboro, Stowe, Swanton. 

Vermont EC, Washington EC. 

MASSACHUSETTS 

Ashburnham, Belmont, Boylston, Brain- 
tree, Chester, Chicopee, Concord, Danvers, 
Georgetown, Groton, Groveland, Hingham, 
Holden, Holyoke, Hudson, Hull, Ispwich, 
Littleton. 

Mansfield, Marblehead, Merrimac, Middle- 
boro, Middleton, North Attleboro, Norwood, 
Paxton, Peabody, Princeton, Reading, Rowley, 
Russell, Shrewsbury, South Hadley, Sterling, 
Taunton, Templeton, Wakefield, Wellesley, 
West Boylston, Westfield. 

RHODE ISLAND 

Pascoag Fire District. 

CONNECTICUT 

Groton, Jewett City, Norwalk, Norwich, 

South Norwalk, Wallingford. 


Mr. COHEN. Mr. President, at the 
present time, private utilities in Maine 
provide 97 percent of the electricity 
which is consumed annually in the 
State. Preference customer loads total 
only about 3 percent. Because of the 
Federal requirement that I referred to 
earlier, 97 percent of my State’s electri- 
cal consumers are not likely to receive 
any tangible benefits from Dickey- 
Lincoln. Their power costs will be un- 
affected by Dickey-Lincoln, even if they 
happen to live next door to the project 
but are served by a private utility, as 
are most consumers in the project area. 
Only the small percentage of Maine 
electrical consumers served by prefer- 
ence agencies are likely to experience 
any savings in their power costs over 
the 50-year repayment period of the 
project. 

The situation does not appear to be 
much different in the five remaining 
New England States. Rhode Island has 
only 1 preference customer, Connecticut 
and New Hampshire each have only 6, 
and Vermont has 17. While there are 
40 preference customers in Massachu- 
setts, they account for only a small per- 
centage of the electrical power con- 
sumed in the Commonwealth. 

The inflated claims relative to Dickey- 
Lincoln's job creating potential are dis- 
missed in the corps’ own environmental 
impact statement. Let me quote from 
the report: 


CONGRESSIONAL RECORD— SENATE 


A few energy intensive industries are 
usually attracted by the availability of low 
cost power. However, peaking power is not 
particularly suited to fulfilling this need. 
To the extent that baseload power is better 
utilized through load diversification, peak- 
ing power may be helpful in keeping exist- 
ing industry and encouraging new light 
industry. 


As I acknowledged earlier, 100 mega- 
watts of intermediate power from Lin- 
coln School will be reserved for sale in 
Maine. This power, however, is not ex- 
pected to yield the significant cost dif- 
ferential necessary to attract industry. 

That construction of the Dickey- 
Lincoln project would result in unparal- 
lelled environmental destruction in the 
St. John River basin—the last great 
near wilderness ecosystem in the north- 
east United States—is obvious to any- 
one familiar with the corps’ environ- 
mental impact statement. 

I ask unanimous consent that an ex- 
cerpt from the revised draft environ- 
mental impact statement on Dickey- 
Lincoln detailing the adverse effects of 
the project which cannot be avoided be 
included in the Recorp at the conclusion 
of my remarks 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. COHEN. Mr. President, let me 
briefly highlight the corps’ findings for 
my colleagues. 

Dickey-Lincoln would destroy 278 
miles of the St. John River, the last 
great free-flowing river in the North- 
east United States. The project would 
also flood 30 ponds and lakes, and destroy 
acres of valuable wetlands and deer 
yards. 

Construction of the project would 
severely erode the forest resource base of 
Maine. Nearly 90,000 acres of timberland 
would be flooded, an additional 124,210 
acres would be taken from production 
for wildlife mitigation purposes, and over 
200,000 acres of harvestable timber 
would be isolated from Maine by the 
reservoir behind Dickey Dam. The pro- 
posed mitigation lands are a source of 
employment for approximately 150 per- 
sonnel at the present time—jobs which 
could be permanently lost if Dickey- 
Lincoln is built. 

The extension transmission network 
that would be necessary to carry Dickey- 
Lincoln power from the far reaches of 
northern Maine to markets hundreds of 
miles to the south will cut a wide swath 
through Maine, New Hampshire, and 
Vermont. A ditch-type environment will 
replace the beautiful fields and country- 
side which now characterizes this area of 
New England. 

An estimated 161 families and 16 
commercial facilities would have to be 
relocated as a result of the project. Un- 
avoidable economic, physical, psycho- 
logical, and social hardships would in- 
evitably occur. At a public hearing in 
Fort Kent, which is near the Dickey- 
Lincoln site, a vast majority of witnesses 
expressed strong opposition to the 
project. 

Inundation caused by the project would 
result in the total destruction of over 
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88,000 acres of terrestrial habitat and its 
associated aquatic ecosystem. Involved 
in the loss of this habitat is all current 
use of this area by all forms of life, in- 
cluding man. 

Were Dickey-Lincoln capable of gen- 
erating truly significant amounts of 
electrical energy now provided by oil, 
the environmental and societal trade- 
= might be more palatable. But it will 
not. 

Were Dickey-Lincoln the most cost- 
effective way of meeting the future 
energy needs of New England consum- 
ers, the environmental and societal costs 
might be acceptable. But it is not. 

Were Dickey-Lincoln to yield wide- 
spread economic benefits throughout 
Maine and New England, the environ- 
mental and energy equation might be 
balanced differently. But it will not. 

Were Dickey-Lincoln an affordable and 
appropriate response to New England’s 
energy problems, today’s debate might 
not be necessary. But it is not. 

Mr. President, I was a first year law 
student when Dickey-Lincoln was initial- 
ly conceived. The project was authorized 
at a time in which Federal spending had 
still not topped the $100-billion mark. 
Eight different Congresses have debated 
Dickey-Lincoln at length, and over $11 
million has been spent studying the 
project. 

Clearly, it is time to write the final 
chapter in the long and tortuous history 
of Dickey-Lincoln. We have studied the 
project from every possible angle, and it 
just does not measure up. 

The St. John River is among Maine’s 
most valuable energy and environmental 
assets. I am not unalterably opposed to 
harnessing the hydroelectric potential of 
this great river as long as it can be done 
in a responsible manner. 

But I will not stand idly by and allow 
the Federal Government to preempt this 
resource to build a project which is not 
structured to my State’s power needs. 

I cannot urge my colleagues too 
strongly to approve my amendment and 
terminate the marathon debate on 
Dickey-Lincoln. Let us put the project to 
rest, once and for all, and end the divi- 
siveness which has impeded efforts to 
plan an imaginative, responsible, and 
affordable energy future for Maine and 
New England. 

Mr. President, I ask unanimous con- 
sent that a letter from Governor Long- 
ley addressed to President Carter be 
printed in the Recorp at the conclusion 
of my remarks along with several edi- 
torial pieces expressing their strong op- 
position. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 3.) 

Mr. COHEN. Mr. President, I thank 
my colleagues for their consideration, 
and I urge the adoption of the amend- 
ment. 

Exursrr 1 
UTILITIES TURN TO CONSERVATION—WITH A 
LITTLE HELP FROM THE FEDS 
(By Neal R. Peirce and Carol Steinbach) 
Like many other utilities, the New Eng- 


land Electric System has discovered energy 
conservation. 
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Rejecting the traditional strategy of build- 
ing more power plants to meet the growing 
demands of its customers, it is embarking 
on & course that combines techniques for 
cutting energy use with reliance on nontradi- 
tional sources of energy production. 

It has patented a remote-control system 
for turning large commercial air conditioners 
on and off during hot summer afternoons, 
thus reducing electrical consumption at a 
time when demand is greatest. In the winter, 
it is exploring using electricity at night, 
when demand is lowest, to produce heat that 
can be stored in ceramic bricks or water and 
released the next day. 

It is not only converting its oil-burning 
plants to coal but also beginning to use hy- 
droelectric plants, solar and even wind-driven 
generators. The planned payoffs: reducing 
the utility's reliance on foreign oil from 73 
to 10 percent of its fuel needs and trimming 
its capital costs from $6.6 billion to $5.1 
billion, thus cutting the U.S. balance of 
payments deficit by $5 billion and saving its 
own customers $1.2 billion during the next 
15 years. 

Public utilities such as New England Elec- 
tric, and the state commissions that regulate 
them, have hardly had a reputation over 
the years as innovators of energy policy. But 
in the past two years, many of them, prod- 
ded both by new economic realities and by 
the federal government, have begun following 
the same trail as New England Electric. 

In legislation enacted in 1978 and 1980, 
Congress ordered utilities and utility com- 
missions, which traditionally had promoted 
energy consumption, to help their custom- 
ers conserve electricity and to find new and 
less expensive ways to generate power. And 
with the arrival last year of Secretary Charles 
W. Duncan Jr. and deputy secretary John C. 
Sawhill, the Energy Department has stressed 
conservation as never before. 

For some states, the high cost of generat- 
ing electricity prompted conservation even 
before the federal government got into the 
act. “The days of cheap energy are gone for- 
ever,” said Lee Calloway, director of con- 
servation services for Pacific Gas & Electric 
Co. in San Francisco. “Now it's cheaper to 
save energy than to buy or generate it to- 
morrow.” 

California has been a leader among states 
that have moved on their own to substitute 
energy conservation for construction of more 
and bigger power plants. “If our projections 
come out the same for building a new power 
plant or for putting attic insulation in 100,- 
000 homes, we're going with the attic insula- 
tion,” said John Bryson, president of the Cal- 
ifornia Public Utilities Commission. 

Like Bryson, many utility company officials 
and state utility commissioners are finding 
that it’s not only cheaper but also less risky 
to resort to conservation than to rely on 
power plants—particularly nuclear plants— 
that can take years to build and may have to 
be shut down for safety reasons. Conserva- 
tion also means less pollution, and it lets 
utility companies avoid the political con- 
troversies that usually swirl around power 
plant construction. 

“In 15 years, the utility industry will be 
dramatically different from today,” said 
Richard Cotton, special counsel to Sawhill 
at the Energy Department. “The change will 
go gradually, utility by utility. More building 
was the absolute byword of the first three- 
quarters of this century, but utilities are not 
plunging unthinkingly into building any 
more. Over the next two decades, they're go- 
ing to be asking a whole series of new ques- 
tions.” 

ECONOMIC PRESSURES 

Those new questions are already being 
raised now that the good old days when elec- 
tricity cost next to nothing to produce are 
gone. 
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“For years, every time we added a new 
power plant, the average cost of electricity 
came down,” Calloway said. “The more elec- 
tricity people used, the cheaper it got.” 

But during the 1970s, escalating fuel costs, 
high interest rates, inflation and increasing 
construction costs associated with stricter 
federal and state environmental and safety 
regulations halted nearly a century of unfet- 
tered economic inducements to utility 
growth. Today, expensive new power plants 
are undertaken at enormous financial risk. 
Generating capacity that cost $150 a kilo- 
watt to build only a decade ago now costs 
10 times that amount or more. 

In addition, demand for new power, which 
grew steadily at about 7 per cent annually 
for many years, has now dropped about in 
half in the United States—and by consid- 
erably more in some areas of the country. 

“The whole underlying economics have 
changed so dramatically that utilities are in 
fiux,”’ said Bryson. 

Because of the time required by state util- 
ity commissions to approve rate increases, 
some utilities have had to borrow funds to 
build mew generating capacity at interest 
rates higher than the rate of return that the 
commissions permit them to earn. Under 
those conditions, “no utility in its right mind 
had better invest in new capacity because 
you're diluting your stockholders’ equity,” 
said Clark Bullard, former director of the 
Energy Department's conservation and solar 
policy office. “If this practice continues, the 
resource utilities may find scarcest is people 
to buy their stock.” 

The transition to conservation has proved 
difficult for many utility executives who re- 
main unconvinced that the build-more phi- 
losovhy is out of date. A California Public 
Utilities Commission official said many exec- 
utives question whether investors will accept 
a shift “from big plants and big capital in- 
vestments to an industry with dinky little 
things on people’s roofs and insulation in 
their walls.” 

The utility industry still has some of “the 
most troglodytic, traditional utility man- 
agers to deal with,” added a House subcom- 
mittee staff member. 

Most state commissions have also been 
slow to push conservation programs or order 
utilities to revise traditional pricing prac- 
tices. As a result, the over-all record of utility 
conservation remains spotty. 

The three largest utilities in the conserva- 
tion-minded Pacific Northwest, for example, 
have weatherized only 5 per cent of the 276,- 
000 electrically heated homes in their service 
districts since 1978, at a total investment by 
the utilities of about $19 million. By com- 
parison, according to a report by Roger Cav- 
anaugh in Amicus Journal, public utilities 
will pay $20 million per month as a result 
of construction slippages predicted for 1980 
for two nuclear facilities in Washington. 

The value of conservation varies signin- 


cantly from state to state and even among 
utilities within a state. Factors include the 
state’s growth rate, the climate, the season 
of peak energy use, the kinds of fuel the 
utility burns, the percentage of homes and 
businesses using electricity or gas, the price 
of producing or purchasing added power and 
the amount of the utility's reserve electrical 
generating capacity. 

Conservation is likely to be especially at- 
tractive in growing regions where capacity 
is running out and utilities soon must pur- 
chase more high-priced fuels or construct 
more power plants. But even here, programs 
that are cost-effective in one state may be 
of lesser value to another. 

Attic insulation is very useful in Portland, 
Ore., where electrical demand is greatest dur- 
ing the cold winter months. But attic insula- 
tion is not as effective In keeping a house 
cool, and so for utilities that are busiest dur- 


September 9, 1980 


ing the summer—and the majority probably 
are—programs to cycle air conditioners on 
and off are more valuable. Utilities with large 
reserve generating capacity and slow growth 
in demand—Consolidated Edison Co. of New 
York Inc., for instance—may not find any 
form of conservation compelling, at least in 
the short run. 

But even utilities in states with high en- 
ergy reserves may find weatherization and 
other conservation measures desirable under 
some circumstances. By conserving, utilities 
can delay the time when worn plants have 
to be replaced with expensive new ones. And, 
said Bryson, “you can’t name one state with- 
out some reliance on oil and gas and where 
some plants won't have to be phased out” to 
comply with the gradual but mandated shift 
from oil and gas to coal required by the 1978 
Power Plant and Industrial Fuel Use Act. 


FEDERAL PRESSURES 


That act is one of five parts of the omnibus 
1978 National Energy Act, which signaled an 
end to the federal government's traditional 
hands-off approach to electrical utility regu- 
lation. 

In addition to mandating conversion to 
coal, the 1978 act requires the states to pre- 
pare residential conservation plans (the Na- 
tional Energy Conservation Policy Act), pro- 
vides tax credits for investments in energy 
conservation (the Energy Tax Act) and re- 
quires state regulatory commissions to move 
toward rate structures that encourage con- 
servation (the Public Utility Regulatory Pol- 
icies Act). 

In the conservation policy act, Congress 
gave the states until June of this year to 
draw up energy conservation plans for their 
regulated utilities. At a minimum, the utili- 
ties had to provide consumers with infor- 
mation about conservation, audit homes for 
energy efficiency and agree, as a “project 
manager," to arrange for installing and fi- 
nancing improvements chosen by customers. 

The law specifically prohibited utilities 
from selling or installing the improvements 
themselves. Utilities might make loans for 
some consumer conservation measures, but 
only up to $300. The only exception to the 
financing ban was for utilities such as the 
Tennessee Valley Authority (TVA) and Ore- 
gon's Pacific Power & Light Co. that were 
already operating financing programs or had 
announced plans for them. 

The law also forbade utilities from pay- 
ing for their conservation programs by in- 
cluding their costs in their rate base—the 
technique by which they finance new power 
plants and other capital investments. 

These prohibitions grew out of several 
concerns. Some Members of Congress viewed 
the utilities as poor innovators and opposed 
allowing them too much involvement in the 
conservation business. Banking groups were 
upset at the prospect of utilities poaching 
on their territory by becoming lenders to 
small depositors. Environmental and solar 
groups expressed fear that utilities were 
embracing conservation solely out of a desire 
to profit from the new market. 

The most serious objection was that if 
they were allowed to finance and install 
conservation equipment and alternative 
energy devices, the utilities might use their 
status as monopolies to engage in anti- 
competitive practices and freeze out smaller 
independent businesses. 

But by late 1979, most of the opposition 
to greater utility company involvement had 
dissipated. Fears associated with utility fi- 
nancing, Many conservation advocates felt, 
had been overblown. 

“Whether we like utilities or not, they 
reach just about every building in America 
and provide the best potential delivery sys- 
tem for conservation measures that is pres- 
ently available," TVA chairman S. David 
Freeman told the House Interstate and For- 
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eign Commerce Subcommittee on Energy 
and Power in October. 

Other witnesses before that committee 
confirmed that in the absence of one-stop 
shopping, homeowners did not bother to 
invest in energy conservation. Existing fed- 
eral and state weatherization incentives had 
induced less than 6 percent of the popula- 
tion to install conservation materials, said 
John H. Gibbons, director of the congres- 
sional Office of Technology Assessment. 

Most homeowners who were taking advan- 
tage of the new tax credits, in fact, had high 
incomes. Middle-income homeowners who 
realized the value of conservation did not 
have the means to take advantage. “All the 
price signals in the world are not going to 
help somebody making $12,000 a year who 
doesn’t have any capital to respond,” Free- 
man said. 

Energy Department officials testified that 
there was probably $100 billion in residen- 
tial weatherization and other conservation 
improvements waiting to be done. That was 
enough, they said, to save yearly the equiv- 
alent of two oil fields the size of Alaska’s 
North Slope by 1990. 

In this year’s synthetic fuels law, Con- 
gress included provisions withdrawing the 
ban on utility company financing of con- 
servation measures and relaxing the pro- 
hibition on utility company installation. 
Conservation advocates such as Bryson, who 
had complained that the financing ban 
threatened to hamstring California’s plans 
for utility financing of homeowner weather- 
ization and solar equipment, felt they had 
scored a major victory. 

Under the synfuels act, utilities can supply 
and install conservation equipment, but only 
by working through independent contrac- 
tors. The act directs the Federal Trade Com- 
mission to work with the Energy Depart- 
ment to prevent anti-competitive practices. 

The new law also removes the 1978 provi- 
sion that prohibited companies from includ- 
ing in their rate base the cost of the utilities’ 
weatherization programs. This means that 
utilities can invest in conservation on an 
equal footing with new power plants—‘“a 
real conceptual leap,” according to Calloway, 
that allows utilities to earn profits and stock- 
holders to earn dividends on conservation 
investments. 

In addition, the synfuels act also expands 
the energy audit requirements of the 1978 
conservation program to include, beginning 
in 1982, small commercial buildings and 
apartments, and it allows utilities to charge 
up to $15 for audits. 

RATE REFORMS 

Perhaps the most significant piece of the 
1978 omnibus energy legislation will prove to 
be the Public Utility Regulatory Policies Act, 
which requires the states to hold hearings on 
@ variety of utility rate and regulatory re- 
forms and decide by November 1981 whether 
to impose them on their utilities. Although 
the reforms are not mandated, a few states 
have already begun to discard pricing policies 
that have impeded conservation. 

Among the new pricing strategies is the 
“lifeline” system, which the California Pub- 
lic Utilities Commission adopted as long ago 
as 1976. Lifeline pricing reverses traditional 
utility pricing by offering the cheapest rates 
not to the heaviest users of power but rather 
to those that economize in their use of 
energy. Customers whose energy consump- 
tion does not exceed estimates of basic need 
(hence the term “lifeline”) pay as little as 
half as much per kilowatt as those who use 
more. 

“The system has an equity factor by pro- 
tecting those least able to pay for these very 
sharp price increases generated by foreign 
oll,” Bryson said, “and it provides a conserva- 
tion incentive.” The commission has asked 
utilities to print a notice in block letters on 
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bills: “Consumption above lifeline is twice as 
costly.” 

According to a survey of state conservation 
policies oy Common Cause last December, 16 
states had prohibited or restricted the use of 
declining rates for additional increments of 
electrical consumption. “Declining block 
rates” were devised when utilities could pro- 
duce additional electricity more cheaply than 
their basic production. Declining block rates 
reward large power consumers, and six 
states—Idaho, Michigan, New York, Oregon, 
Texas and Wisconsin—have banned them 
across the board. TVA has tentativeiy joined 
in the ban. 

Four states—California, Colorado, Oregon 
and Wisconsin—have instituted “time of 
day” pricing for at least their large inaustrial 
and commercial customers. Under this re- 
form, users pay higher rates during the hours 
(generally between noon and 6 p.m.) when 
the greatest demand is placed on the utility's 
generating capacity. Because utilities must 
have enough capacity to meet peak demand, 
this reform is aimed at reducing the need for 
additional power plants. At least 22 other 
States are experimenting with time-of-day 
pricing, and TVA plans shortly to phase it in. 

Helping to pioneer this reform was the 
Wisconsin Public Service Commission, which 
imposed it on Wisconsin Power & Light Co. 
in 1976. When the utility reported the follow- 
ing year that 20 megawatts of electrical de- 
mand (1.6 per cent of total peak demand) 
had been shifted from peak to off-peak hours, 
the commission ordered all other utilities to 
impose time-of-day pricing. 

Because of the success of experiments such 
as this, some states are considering whether 
to require their utilities to charge higher 
rates during peak seasons. 

The Common Cause survey showed that 31 
states had instituted “load management” 
programs that permit utilities to control 
electrical demand during peak hours. Gen- 
erally, utilities offer customers discount rates 
for allowing them to use remote-control radio 
signals to turn off their air conditioners, 
water heaters and other appliances for brief 
cycles during peak load hours. 

Pacific Gas & Electric plans to instal] such 
devices on 47,000 air conditioners—8 per cent 
of its service area—and 8,000 electric hot 
water heaters within the next two years in 
hopes of saving an estimated 50 megawatts 
of peak power. It is also offering swimming 
pool owners a free pool chemical] test kit if 
they will let the utility shut off pool heaters 
during peak times. 

In determining the rates their utilities will 
be allowed to charge, public utility commis- 
sions have historically averaged in all the 
costs of generating power. Known as “aver- 
age cost pricing,” this approach made sense 
when each new unit of power cost less than 
the last. Today, however, average cost pricing 
disguises the true cost of supplying addi- 
tional power and encourages consumers to 
demand more energy than they would if they 
had to meet the full costs of the added gen- 
erating capacity. 

So utility commissions in California, New 
York and Oregon, according to the Common 
Cause survey, are experimenting with “mar- 
ginal cost pricing,” which is designed to 
refiect the true cost of supplying each addi- 
tional unit of power. Five other states are 
examining this technique. 

The 1978 regulatory policfes act requires 
the states to consider adopting lifeline rates, 
time-of-day pricing, seasonal rates, marginal 
cost pricing, bans on declining block struc- 
tures, load management techniques and sev- 
eral other rate and regulatory reforms. In 
addition, it mandates that utilities pay a 
higher price for power supplied through “co- 
generation,” in which waste heat. steam and 
gas resulting from industrial and commercial 
processes are fed into generating turbines to 
produce electricity. The process also works in 
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reverse, with the waste steam left over from 
electrical generation put to use a second time 
in adjacent or nearby commercial or indus- 
trial applications. 

The concept has been employed for dec- 
ades: co-generation supplies up to a third of 
the power in Sweden and significant percent- 
ages in other European nations. It was once 
used more widely in the United States, but 
since the 1930s few U.S. industries have used 
waste heat for power. primarily because elec- 
tricity from utilities was so cheap. Dow 
Chemical Co. and some oll refineries, paper 
mills and lumber mills still co-generate their 
own power. Today, with rising power costs, 
co-generation has the potential to be indus- 
try's “Alaskan oil strike,” write Robert Sto- 
baugh and Daniel Yergin of Harvard Univer- 
sity in Energy Future (Random House, 1979). 

Traditionally, utilities have paid extremely 
low prices for electricity supplied by co-gen- 
erators, even while charging a co-generating 
industry high rates for necessary backup 
power. The 1978 law requires utilities to pay 
co-generators the “avoided cost” for their 
electricity—the price the utilities would 
otherwise have to spend to produce or pur- 
chase the power. In areas where co-generators 
displace high-priced fuels or obviate the need 
for expensive new generating capacity, the 
avoided cost could be significant. 

The law also exempts co-generators and 
small power producers from state and federal 
regulation, which had inhibited many indus- 
tries. 

PIONEERS 

Even before the federal government began 
promoting conservation, several utilities and 
state regulatory commissions were hard at 
work. Among them: the commissions In Cali- 
fornia, Minnesota, New York, Oregon, Rhode 
Island and Wisconsin and such utilities as 
New England Electric, Pacific Gas & Electric, 
Pacific Power & Light and TVA. 

TVA rivals California for the lead as the na- 
tional innovator in utility and residential 
conservation. Its conservation programs in- 
clude a broad interest-free weatherization 
plan for homes that resulted, as of May, in 
200,000 audits and 93,000 loans. Eventually, 
Freeman hopes to insulate 400,000 or more 
homes at a total cost of $200 million, making 
it unnecessary to build a nuclear power plant 
for $1.5 billion. An independent study of the 
first 27,000 homes weatherized under the TVA 
program showed an energy saving of about 20 
percent. 

TVA also provides homeowners with loans 
at 8.5 percent to install heat pumps, which 
it says can cut energy used for heating by a 
third. 

TVA's weatherization activities also include 
its 290,000 commercial and industrial cus- 
tomers—consumers of two-thirds of its 
power. TVA offers them free energy audits 
and loans up to $100,000 at an interest rate 
1 percentage point above the cost of money 
to TVA. 

“We have 160 distributors of TVA power, 
old-line power people who have been in the 
business for 45 years," Freeman said. “|They] 
tell me almost without exception that our 
conservation program is the most popular 
thing we have done in decades." 

Two utilities in the Northeast, New Eng- 
land Electric and General Public Utilities 
Corp., represent “the first significant migra- 
tion eastward" of conservation by investor- 
owned utilities, according to Cotton. 


On March 28, 1980—a year to the day after 
the celebrated accident at its Three Mile Is- 
land nuclear plant—General Public Utilities 
asked the Pennsylvania and New Jersey util- 
ity commissions to approve an inch-thick 
conservation and load management plan that 
the utility hopes will save its customers 
about $1 billion dollars over the next decade. 
With part of its nuclear capacity inoperate 
and its reputation tarnished, the utility 
wants to reduce the growth of electrical con- 


24728 


sumption from the current 3 per cent to 15 
per cent annually, using time-of-day pricing, 
solar technology, free energy audits, load 
management and expanded co-generation. 
The program, directed especially at the com- 
mercial sector, has a budget of nearly $600 
million over the next decade. General Public 
Utilities is the first utility to seek federal 
funds to help defray program costs; the En- 
ergy Department is considering its $500,000 
loan request. 

New England Electric, the largest in its 
part of the country, has explicitly rejected 
the traditional pattern of building more 
power plants to meet unlimited growth, said 
executive vice president Bruce McCarthy. 

McCarthy sald state utility commissions 
will have to reorient rate structures to pro- 
vide greater rates of return for conservation- 
minded companies. “We're saving investment 
dollars and reducing sales, which has the el- 
fect of reducing revenues,” he said. “In the 
long range, we know that will pay off and 
save our customers a lot of money. But in 
the short range, you have to keep a company 
healthy.” 

With the exception of TVA utilities in the 
South have not pushed conservation as 
strongly as elsewhere—partly because that 
part of the country enjoys the greatest ad- 
vantages from relatively inexpensive natural 
gas. But Arkansas is currently contemplating 
a utility-financed program of interest-free 
weatherization loans to homeowners similar 
to Oregon's and TVA’s. 

The North Carolina Utilities Commission 
has become apparently the first to establish 
a quasi-public, nonprofit corporation to cut 
power plant construction by encouraging 
conservation and solar alternatives. Called 
the Alternative Energy Corp., it will be fi- 
nanced by ratepayers and is expected to 
generate conservation investments of about 
$2 million in its first year, according to a 
report in Electrical Week. 

Finally, the Georgia Power Co. may team 
up with the Columbia Nitrogen Corp. to 


build a co-generation facility that would use 
garbage as part of its fuel—another possible 
first in the nation. 


A NEW LOOK 


Only in the past year or so has the Energy 
Department vigorously joined the effort to 
promote conservation by utilities. “It’s been 
slow in coming, to be sure,” said Cotton. 
“It's really a dramatic change.” 

Sawhill has designated Cotton to coordi- 
nate a department-wide review of current 
programs and possible federal initiatives to 
encourage utility conservation. He has asked 
the department’s program offices to examine 
barriers, financial and otherwise, to con- 
servation. The end product will be a policy 
paper embodying suggestions from the re- 
view and from meetings Sawhill has held 
with utility executives, consumer groups and 
state regulatory commissioners. 

The Energy Department has asked Con- 
gress for $24.6 million to conduct a demon- 
stration program in the utility conservation 
field. It may propose a bill to eliminate fed- 
eral tax barriers inhibiting investments by 
some utilities in co-generation. 

It may also ask to expand two programs 
of its Economic Regulatory Administration, 
one that provides $10 million to $20 million 
annually to demonstrate conservation-ori- 
ented rate reforms and one that dispatches 
department officials to testify in support of 
rate reforms before state commissions. 

Cotton said the department is not con- 
templating legislation that would impose 
new conservation requirements on utilities. 
But he did not rule it out in the future. 

“Over the next year or two, it will be up 
to the states,” he said. “It will be up to the 
utilities, at least at this point, without the 
club of federal legislation. It will be a time 
of testing. to see how much the utilities will 
do on their own and how much they will do 
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in cooperation with state commissions. De- 
pending upon whether that is more or less, 
you may find another round of federal 
legislation.” 


CONSERVATION OF ELECTRICITY—IT ALL BEGAN 
IN CALIFORNIA 


San Francisco.—When Pacific Gas & Elec- 
tric Co. (PG&E), the nation’s largest resi- 
dential utility, announced it was delaying 
construction of a $5 billion coal plant near 
here for up to two years, it offered none of 
the usual reasons—siting delays, environ- 
mental protests and cost overruns. Instead, 
it said conservation had temporarily made 
the new plant unnecessary. 

That was good news to the California Pub- 
lic Utilities Commission, which is setting the 
national standard for utility conservation in 
the 1980s much as California did in air pol- 
lution control in the 1960s and 1970s. 

“Every state has some conservation pro- 
grams, but no other has approached energy 
conservation as seriously as has California,” 
wrote Mary Ellen Leary last year in Califor- 
nia Journal. “When the national energy pro- 
gram was signed into law by President Carter 
[in 1978], its principal recommendations 
read like a report card on the California 
[commission ]." 

Just within the past year, the commission 
and the utilities it regulates have inaugu- 
rated: 

Free energy audits and zero-interest loans 
for residential weatherization— steps that 
could reduce homeowners’ gas and electricity 
demands by 25 per cent; 

Significantly higher payments by utilities 
to industrial co-generators and small power 
producers that produce excess energy to feed 
into the power grid; 

A broad utility program’ to equip more 
than 250,000 California homes with solar 
water heating by 1983—the largest solar dem- 
onstration ever undertaken. 

All three programs have their roots in a 
computer model of the Environmental De- 
fense Fund Inc, that purported to show two 
years ago that aggressive conservation poli- 
cies, more co-generation of electricity and 
expanded solar programs could meet PG&E's 
power needs at less cost than new generating 
facilities. When utility industry and state 
regulatory consultants confirmed the valid- 
ity of the Environmental Defense Fund's 
model, the Public Utilities Commission or- 
dered the programs. (The environmental 
group is now preparing similar cost analyses 
for Michigan and other states.) 

The commission is stocked with conserva- 
tion-minded appointees of Gov. Edmund G. 
(Jerry) Brown Jr. under the direction of 
36-year-old John Bryson, who earned a repu- 
tation for innovation while chairman of the 
state's Water Resources Control Board. Be- 
fore that, he helped found the Natural Re- 
sources Defense Council Inc. 

“Conservation is so terrifically attractive 
vis-a-vis other energy sources that it be- 
comes our No. 1 priority,” said Bryson. “Con- 
servation isn’t free, but in a dynamic system 
in which there's going to be growth, it’s 
clearly the least costly way of adding supply.” 

Like virtually all state public utility com- 
missions, California’s has been buffeted by 
utilities seeking rate increases—$2 billion in 
one year—and angry consumers demanding 
relief from rising utility bills. “Utilities are 
struggling with immense added costs which 
don't add to their profits but add enormously 
to their grief,” said Joseph Bodovitz, the 
commission's executive director. “We're be- 
sieged with utilities wanting to be made 
whole.” 

California adopted its conservation-first 
approach in 1975, when the commission in- 
formed utilities that it intended “to make 
vigor, imagination and effectiveness of a 
utility’s conservation efforts a key question 
in rate proceedings.” That admonition, ac- 
cording to Lee Calloway, director of conser- 
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vation services for Pacific Gas & Electric, 
“got our attention.” 

As the state’s population has grown by 
about 1.5 per cent annually and its economy 
has flourished, demand for electricity has 
rocketed. But electric utility reserves, partic- 
ularly in northern California, are well below 
those that most utilities like to maintain as 
cushions against blackouts or unexpected 
plant failures. To construct electric generat- 
ing facilities can cost as much as $2,000 per 
kilowatt. 

One option that appears shut off is nu- 
clear. Virtually no California utilities are 
contemplating nuclear plants—beyond some 
already on the drawing board—because of 
exorbitant costs, strong anti-nuclear public 
sentiment and time-consuming regulatory 
procedures. One finished plant, the earth- 
quake-troubled Diablo Canyon facility, could 
become a $1.5 billion white elephant, never 
allowed to operate because of environmental 
concerns. 

When the commission ordered utilities to 
develop a low-interest plan for financing 
homeowner conservation improvements, 
Pacific Gas & Electric borrowed the zero-in- 
terest weatherization financing plan from 
Oregon's Pacific Power & Light Co. PG&E is 
testing the plan in 10 counties in San Joa- 
quin Valley at a cost to the utility of $10 
million. It expects to expand the program 
next year to its entire system, encompassing 
9.1 million people in 45 counties. 

Responding to requests, utility officials 
audit customer's homes and measure the po- 
tential of more than 50 energy-saving meas- 
ures: insulation, storm windows and doors, 
automatically timed thermostats, weather 
stripping and caulking, more efficient light- 
ing systems, insulation of ducts and water 
heaters. The utility offers interest-free fi- 
nancing for all improvements calculated to 
cost less than the electricity they save in up 
to 20 years. Because federal law prohibits it 
from doing the work itself, it refers con- 
sumers to approved contractors and offers to 
arrange to have bids solicited and the work 
done. 

When the work has been completed, a 
utility technician certifies that the materials 
and workmanship meet approved standards. 
The utility pays the contractor directly—the 
average cost is expected to be about $1,500. 
Consumers can pay the utility in monthly 
payments added to their utility bills or in 
@ lump sum when the house is sold. Pacific 
Gas & Electric will recoup its entire invest- 
ment—an estimated $150 million annually— 
by increasing its rates enough to cover the 
interest costs. 

Critics charge that the utility has un- 
fairly raised all customers’ rates to finance 
weatherization loans for a relative few. That 
argument doesn't hold up, according to util- 
ity officials. “Even if your rates do go up a 
little to help pay for insulation in other 
people’s houses, they are going up less than 
if you have to pay for a new power plant 
to serve other people’s houses,” said Bodo- 
vitz. 


In another move, California’s four major 
investor-owned utilities began submitting 
plans this spring for a mammoth solar water 
heating demonstration ordered by the com- 
mission. PG&E proposed putting solar pan- 
els on the homes of nearly 100,000 customers 
within three years, making loans to home- 
owners at low or no interest. Southern Cali- 
fornia Gas Co. proposed zero-interest financ- 
ing of solar water heating for more than 
77,000 of its customers. 

Rate reforms ordered by the commission 
may reward consumers who conserve. They 
include low rates for economizing house- 
holds, time-of-day pricing for commercial 
customers, bans on some declining block 
rates, marginal cost pricing for certain cus- 
tomers and load management techniques. 
“We're putting our money where our mouth 
is by providing people with the financial in- 
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centive to reduce their energy consumption,” 
said Gray Davis, a top aide to Brown. “The 
energy efficient are being subsidized by the 
conspicuous consumers of energy.” 

Last December, 15 months before a sim- 
ilar federal order was set to take effect, the 
commission ordered utilities to pay the same 
price to industry for cogenerated electricity 
that they would have to pay for electricity 
generated by their own facilities. The com- 
mission recently penalized Pacific Gas & 
Electric $7 million in a rate proceeding for 
not moving aggressively enough on cogenera- 
tion. The utility cam recoup the fine if it 
obtains commitments for new cogeneration 
facilities capable of producing 2,000 mega- 
watts of power. 

Some California utilities have also moved 
on their own to institute conservation pro- 
grams. This spring, Pacific Gas & Electric 
announced a pilot program to award three 
California cities $10,000 for every percentage 
point they reduce energy consumption dur- 
ing peak hours this summer and next com- 
pared to 1978. The maximum each can re- 
ceive is $100,000 per year. A committee of 
local residents will determine how the money 
is to be spent. 

Another Pacific Gas & Electric innovation, 
begun in 1978, is the nation's first weather- 
ization training center, in Stockton. Partial- 
ly supported with federal and state funds, 
the center trains mostly minority citizens in 
auditing and installing energy conservation 
equipment in homes. The 500 graduates are 
being dispatched to weatherize the homes of 
California’s low-income, elderly and handi- 
capped residents, 


ExHīBIT 2 


EXCERPTED FROM REVISED DRAFT ENVIRON- 
MENTAL IMPACT STATEMENT ON DICKEY- 
LINCOLN SCHOOL LAKES, SEPTEMBER 1978 


5.00 ADVERSE ENVIRONMENTAL EFFECTS WHICH 
CANNOT RE AVOIDED 


5.01 General.—Adverse impacts which 
would arise from project implementation fall 
into two general categories. These categories 
are those impacts which arise from inunda- 
tion and those which arise from the con- 
struction and operation of the proposed facil- 
ities. Some of the adverse effects can be miti- 
gated to some extent but mitigation in itself 
does not eliminate the effect. 

5.02 Adverse Effects Caused By Inunda- 
tion.—Inundation caused by project imple- 
mentation would cause the toa] destruction 
of 88,000-} acres of terrestrial habitat and its 
associated aquatic ecosystem. Involved in the 
loss of this habitat is all current use of this 
area by all forms of life now indigenous to it. 
This includes man. 

Although the known gravel and sand de- 
posits are of low quality, they are still used 
in a sporadic manner. Inundation would 
cover the known sites and render them un- 
usable. The reservoir system would act as a 
trap for the transportation of these mate- 
rials downstream thus slowing the replenish- 
ment of any deposits located further down- 
stream. 

Impoundment would raise the local ground- 
water levels. This is expected to create local- 
ized ponding by altering drainage patterns 
and creation of new springs. The use of water 
at shallow depths downstream of Dickey 
Reservoir, such as dug wells and spetic sys- 
tems, is expected to be adversely impacted. 

Climatically, the creation of a reservoir of 
this magnitude would be exnected to create 
local fogging conditions durine the late sum- 
mer. This condition would be for early morn- 
ing hours and is not expected to be any dif- 
ferent than other sizeable lakes in northern 
Maine. 

A major adverse impact that would arise 
from pro‘ect implementation involves the 
relocation of 156 households and 12 com- 
mercial factlities for the reservior systems 
These families would be required to move at 
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Government expense into facilities which are 
anticipated to be much different than those 
to which they are accustomed. These homes 
may be more expensive to maintain and may 
create economic hardships. The reality of the 
loss of their old homes, land and habits is ex- 
pected to create a sense of real loss for their 
old homes. The proposed transmission line 
could cause the relocation of up to six house- 
holds depending upon the exact alignment 
of the route. 

The impacts of inundation on the timber 
management and industry are of prime con- 
cern to the region. Project implementation 
would disrupt current management plans. 
Disruption would come in several forms such 
as the loss of approximately 75 miles of ex- 
isting access roads now in use for hauling 
cut timber, the shifting of emphasis in har- 
vesting and a replanning process to account 
for the lost timber. Opportunity costs due 
to timber lost include lost wages, taxes, and 
other income. The lost jobs in the timber in- 
dustry are estimated as being comparable to 
a small to medium size sawmill. There is an- 
ticipated a general increase in the cost of 
transportation of timber should the project 
be implemented. The timber management 
companies consider the project area as be- 
ing prime land for timber production. This 
consideration is borne out by the data. Loss 
of this prime land would impact future in- 
tensive management schemes. The costs to 
manage the remaining land would be higher 
due to more difficult terrain and poor acces- 
sibility. The loss of this prime land would 
create a more costly program of management 
in order to obtain the same productivity. At 
present, the loss of annual net growth would 
be between 25,825 and 34,525 cords. 

Taxes accrued to the townships and state 
on lands which would be acquired would be 
partially lost. Partial reimbursement as out- 
lined in Section 4.08.2.4.1.2 would mitigate 
some of the loss. 

White water canoeing would be eliminated 
and replaced by flatwater boating. The proj- 
ect would inundate the prime stretch of river 
for canoeing. The freefiowing upper St. John 
River would be eliminated as a unique and 
irreplaceable recreation resource. Both above 
and below the project area, the numbers and 
magnitude of the rapids are small. Approxi- 
mately 2300 user days of canoeing were re- 
corded for 1975. This usage would be lost. 

Inundation would cause the loss of some 
267 miles of freefiowing streams and river 
within the Dickey impoundment. These wa- 
terways provide habitat for a native brook 
trout fishery. In addition to the loss of flow- 
ing waters, the project would flood 30 ponds 
and lakes and numerable beaver ponds. All 
of these waterways provide a source of habi- 
tat which would be adversely impacted. 

Wildlife populations residing within the 
reservoir area would be adversely affected in 
varying degrees. Those forms which are rel- 
atively non-mobile would be lost in their en- 
tirety. These include burrowing forms as 
well as tree dwellers. Approximately 80,455 
acres of terrestrial habitat would be lost and 
an additional 6030 acres would be modified 
by the transmission line. Inundation would 
destroy 36.893 acres of deer wintering habi- 
tat with the resulting loss of approximately 
50 percent of the deer herd and those spe- 
cles dependent upon it for survival. Other 
species in the area would be affected to 
varying degrees. Fauna ending up on islands 
would stress the habitat and as a result de- 
cline in number due to a lowering of the 
carrying capacity. 

Cultural resources would be adversely af- 
fected and salvage of the known sites would 
be reauired to mitigate a total loss of this 
resource. 

Rare and unique plants would lose their 
habitat. The maiority of these forms are 
found along the interface of the land and 
water. One species of plant life which would 
be adversely affected would be the Furbish 
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lousewort. This plant is currently known 
only from the St. John River Basin. Inunda- 
tion would destroy the majority of the 
known populations. More important is the 
loss of the unique zone along this river 
where the majority of these plants reside, 
There is documentation in the popular liter- 
ature that claims this ecotone to be un- 
surpassed for its variety and uniqueness. 

5.03 Adverse Effects Caused by Construc- 
tion and Operation.—impacts of sedimen- 
tation and nutrient loading attributable to 
the dams and reservoirs on downstream 
waters are expected during the construction 
phase. These impacts would be controlled 
to lessen their severity. Sediments would 
reduce the productivity and cause the loss of 
bottom dwellers not tolerant to inputs of 
sediments. Nutrient enrichment in small 
amounts can have positive effects, but 
usually the impacts are negative. An un- 
avoidable short-term increase in runoff and 
erosion would result from vegetation removal 
and surface compaction during construction 
of transmission line facilities. Soil would be 
permanently displaced. Subsoil disturbance 
would occur at tower locations and where 
footing excavations and access road cuts and 
fills are required. This would result in the 
disruption of soil profiles. The rate of ero- 
sion would decrease as revegetation pro- 
gresses, Adverse impacts on hydrological re- 
sources include increased surface runoff and 
erosion, increased turbidity and sedimenta- 
tion, the possible introduction of small 
amounts of herbicides, and possible channel 
alteration by vehicular traffic. Slight in- 
creases in water temperature could have sec- 
ondary impacts on other ecological resources 
where vegetation has been removed from 
stream and pond banks. Most of the impacts 
would occur during construction and would 
disappear shortly after the construction is 
completed. 

Operational releases would alter the hy- 
drologic regimes of the downstream reaches. 
This change would increase the amount of 
shoreline inundated and adversely affect the 
existing shoreline vegetation. This impact 
would be realized for a distance downstream 
to Fort Kent, Maine. 


Although no historic properties would ex- 
perience direct impacts from the construc- 
tion or operation of the transmission line 
and despite the intensive survey which 
would be made, the increased accessibility to 
some areas would increase pothunting and 
vandalism. Disturbance or destruction of un- 
disclosed archaeolorical sites is possible due 
to construction activities, and such impacts 
are not totally avoidable. 


Debris would be a continual problem al- 
though to a lesser extent after the first few 
years. The adverse effects would be in the 
form of navigation hazards to boating and 
to the aesthetic appeal of the reservoir. Dis- 
posal of the debris would create local and 
short term adverse impacts, but if the dis- 
posal is done correctly, these impacts would 
be negligible. 

During construction some unavoidable ad- 
verse impacts on air quality would be caused 
by dust from disturbed soils, combustion by- 
products from the burning of unmerchant- 
able wood products, vehicle and equipment 
exhaust emissions and fumes and odors from 
various operations. These impacts are ex- 
pected to be localized and short-lived. Small 
amounts of ozone would be introduced into 
the atmosphere during line operation. 


During construction, wildlife populations 
would be subjected to severe stress from 
many different points. Clearing operations 
and man’s presence would drive the existing 
populations out to other habitat. This would 
cause an overcrowding condition in that 
habitat. The results of this overcrowding 
would be overbrowsing to the detriment of 
the habitat, mortality of the populations 
due to starvation, increased predation and 
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interspecies competition for the available 
habitat. 

Existing vegetation would be disturbed or 
removed along the entire transmission line 
route. The primary impacts that would re- 
sult from this loss of vegetation include the 
alteration of growth patterns and forms, dis- 
ruption of successionary stages, changes in 
community composition both within and 
outside the rights-of-way, and possible dis- 
turbance of rare or sensitive plants. Second- 
ary impacts from snowmobile and other rec- 
reational vehicle use of rights-of-way and 
access roads are largely unavoidable. The 
amount of habitat would be reduced for 
some forest species, directly reducing their 
numbers and, in turn, their overall produc- 
tivity. Increased disturbance of certain 
species during construction would result in 
significant stress and the possible temporary 
abandonment of preferred habitat. Disturb- 
ance would continue after construction, 
owing to human activity along new access 
roads. 

Impacts on aquatic wildlife from changes 
in stream temperature primarily due to 
transmission line development and mainte- 
nance would be long term and potentially 
quite adverse. The effect of herbicides intro- 
duced into the food chain will depend on 
the type used and the methods used to con- 
trol vegetation. Aquatic wildlife could ex- 
perience intense, though short-term and 
localized, impacts from increased turbidity, 
sedimentation and disturbance of stream- 
beds. 

Lake ice during the winter on the reser- 
voirs would present another stress on those 
organisms moving about during the winter. 
Animals venturing out onto the ice would 
be subjected to falling, standing, predation 
and drowning. 

Adverse microclimatic changes may occur 
along the rights-of-way where forest vegeta- 
tion has been altered. Removal of this vege- 
tation would cause minor, long-term micro- 
climatic changes in air temperature, solar 
radiation and wind velocities. Some wind- 
throw around the edges of the reservoirs is 
expected and unavoidable. 

The agricultural and forest industries 
would be adversely impacted by demand for 
skilled workers. The resulting job gaps 
would be filled by less skilled unemployed. 

A major adverse impact on current timber 
landowners would be large capital gains 
which would be taxed. There is no shelter 
available for these large windfalls of un- 
wanted monies nor are there lands available 
for reinvestment. Landowners owning small 
parcels of land would be similarly affected 
but they would be assisted in purchasing 
new lands under the Uniform Relocation and 
Assistance and Real Property Acquisition 
Policy Act. 


Loss of economic production on cultivated 
lands would occur at tower sites along the 
transmission line. The long-term, unavoid- 
able loss of economic production on forest 
lands within the rights-of-way would be 
more severe. 


Flooded reservoir areas and rights-of-way 
clearing would cause 81,946 acres of timber 
land to be removed from production result- 
ing in a net loss of annual growth of timber 
of 25,825 to 34,525 cords. Opportunity costs 
due to foregone timber lost would be sig- 
nificantly below the previously reported $216 
to $322 million range over the 100-year eco- 
nomic life of the project. The required 
downward revision of the potential oppor- 
tunity cost is based on an analysis of the 
impact of the spruce budworm on the pro- 
posed project area timber stands. 

Adverse impacts on human communities 
during construction are associated with an 
influx of construction workers to the area. 
There are several adverse impacts related to 
construction which include: construction 
noise, minimal housing available, value sys- 
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tems clash, overburden of municipal serv- 
ices, recreational facilities, and highway use. 

Social problems of alcoholism, crime, and 
drug abuse are expected to increase slightly 
during the construction phase. This increase 
is a function of population density and is 
expected to subside with the end of con- 
struction. 

The proposed plan would restrict land use 
within the right-of-way to types compati- 
ble with high voltage transmission lines, 
Land use at substation and tower sites would 
also preempt current and future proposed 
land use. 

Local noise levels would increase during 
construction. Though unavoidable, these 
impacts are expected to be intermittent and 
of short duration. Line and substation op- 
eration would result in minor, long-term 
increases in local noise levels. Overall, such 
noise levels are considered annoyances with 
no adverse health effects. 

The aesthetic appeal of the river would be 
adversely impacted. Construction scars and 
a change in the overall appearance of the 
valley would be an adverse effect to those 
that currently recreate and reside in the 
valley. Construction scars would be minimal 
after project completion but nevertheless 
they would have an adverse impact on the 
aesthetics. Summer drawdown of the power 
pool would expose 1500 acres of shoreline. 
Drawdown would also adversely impact the 
plants and animals of the nearshore regions 
of the reservoir, This impact and the winter 
ice scour precludes the successful develop- 
ment of shoreline vegetation, 

The transmission lines would be built 
through areas looked upon as having “wil- 
derness character." Many recreational ac- 
tivities in these areas along the proposed 
route focus on natural visual amenities. 
Thus, views of the lines would conflict with 
these activities and detract from the rec- 
reation experience. The line would be visible 
from several scenic highways, a small por- 
tion of the Allagash Wilderness Waterway, 
and from several other rivers which are can- 
didates for inclusion in the National Wild 
and Scenic River System. Towers, lines and 
rights-of-way, together with the visual con- 
sequences of certain necessary construction 
practices, would result in unavoidable visual 
impacts. Varying degrees of impact are ex- 
pected on the quality of the visual land- 
scape, the visual attractiveness of individual 
sites, and on recreation, residential, and 
transportation-related viewers. The intro- 
duction of visual elements out of character 
with historic properties could possibly alter 
their settings. 


ExHIBIT 3 


OFFICE OF THE GOVERNOR, 
Augusta, Maine, October 26, 1978. 
Re Dickey-Lincoln Water Project. 
President JIMMY CARTER, 
White House, 
Washington, D.C. 

DEAR PRESIDENT CARTER: First of all, I want 
you and the staff at the White House to know 
that I am deeply appreciative for the input, 
suggestions and counsel provided me as Gov- 
ernor of Maine with respect to the Dickey- 
Lincoln and related type water projects. As 
a matter of fact, very early in my delibera- 
tions on this proposed project, which many 
feel could either be the best thing to happen 
to Maine or the worst thing to happen to 
Maine for present and future generations of 
Maine people, I was provided a copy of a 
handwritten memo by Governor Jimmy Car- 
ter dated October 1, 1973 as it relates to the 
Spewrell Bluff Dam, by some of our mutual 
friends who felt your and my approach in 
matters of consequence and government are 
similar; as is the problem you faced and I am 
now facing with respect to the Dickey- 
Lincoln Project. 

More than coincidentally, I have referred 
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to and read your memo a number of times 
and now have it before me and there is also 
a similarity to the extent of our mutual ex- 
periences. I say this because your very open- 
ing sentence in your memo states to wit: 
“My decision on whether Spewrell Bluff Dam 
should be built is one of the most difficult 
I have had to make with the exception of 
state government reorganization which has 
been the most time-consuming.” With the 
exception of the fact that I have spent much 
more time on the unfortunate Indian Land 
Claim than state government reorganization, 
my experience has unfortunately been the 
same as your Own experience as Governor 
of Georgia. 

I too “have personally read all the written 
reports and transcripts of oral testimony 
made available to me” as you indicated in 
your memo. I too have consulted with many 
people and delegations and I too have read 
and analyzed thousands of letters and tele- 
grams and petitions and resolutions. I too 
have traversed the river and area by foot, 
by vehicle, canoe, as well as by helicopter. 
My family, too, has used the privacy of our 
homes to receive as well as discuss differing 
views. 

While your memo also indicates "there is 
no way to win politically because of the large 
number of people who insistently and in- 
tensely either favor or oppose construction 
of this dam,” I too have tried to divorce pol- 
itics from my determination and perhaps 
as an Independent Governor not concerned 
with or seeking re-election or election to any 
office, I have had some relief from pressure 
groups and what you also refer to as “special 
interests” to the extent that I have probably 
been spared some of the pressure that was 
applied to you in your decision. 

On that note, as you are undoubtedly 
aware, there is considerable speculation that 
the White House is currently directly or in- 
directly playing “political games” on-this 
question by virtue of the fact they have “im- 
pounded" or at least “embargoed” the Final 
Environmental Impact Statement which was 
promised as late or as early as August 17th 
by the Corps of Engineers. However, I want to 
be extremely fair to the Corps and specifically 
to Colonel Chandler who I think has been 
outstanding and a credit to the United 
States Army, the White House and to the 
people of America. 

I say this because you are well aware and 
one or more mutual friends have told you 
and I, that the press frequently reports the 
Corps of Engineers “plays games” or has been 
accused in the past on other projects of hav- 
ing total disregard for the land or the water 
or the environment, and that it wants to 
build projects anywhere or everywhere to 
justify its existence and its budget and too 
frequently proceeds on the basis that “the 
end justifies the means.” From my stand- 
point, this type of accusation and criticism 
is totally unfair as it relates to Colonel 
Chandler and the Corps of Engineers regard- 
ing the Dickey-Lincoln Project. I have noth- 
ing but commendation as well as pride and 
appreciation for the fair method and manner 
with which Colonel Chandler has treated the 
citizens of Maine and this Governor during 
the course of his studies and hearings and 
his responsiveness on the Dickey-Lincoln 
Project. 

Therefore, while I do not want to lend any 
eredence to criticism of you or the White 
House, I would say that if politic games are 
being played in withholding the FEIS until 
after the present election on November 7th 
or later, or until there is a new Congressional 
Delegation and/or Governor of Maine... . 
I have already received sufficient information 
relative to the FEIS so that I feel I am able 
to make a final decision and my recommen- 
dation to you as President. In other words, 
even though I am advised there is some 
unhappiness on the part of your staff with 
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the Corps of Engineers or the FEIS on a 
Section 404 problem or sufficient detail con- 
cerning wet lands or fisheries and wildlife, 
I am advised that they are inconsequential 
and de minimus as it relates to the total 
project and the overwhelming facts and fac- 
tors that we have already studied. 

As a matter of fact, based on your previous 
expression on water projects and budgetary 
concerns for waste and bureaucracy and your 
excellent anti-inflationary challenge, I can- 
not believe you would follow any different 
approach as Governor of Maine or as Gov- 
ernor of Georgia than I am forwarding today. 

Also, more than coincidentally, I share 
completely and unequivocally the additional 
statements contained in your memorandum 
of October 1, 1973 on the Georgia project, 
which convey my strong and unequivocal 
feelings on the State of Maine project, to wit: 
“As Governor, as an outdoorsman, as a busi- 
nessman interested in the optimum eco- 
nomic development of Georgia (Maine), and 
as one who perhaps will make the final deci- 
sion on this project, I have tried to assess 
fairly all factors involved.” Very candidly, I 
feel this applies equally to the State of 
Maine—unless you now as President of the 
United States apply a different standard to 
an independent Governor of Maine than you 
expected and obviously received from a Re- 
publican President out of respect to you as 
the Democratic Governor of Georgia in 1973. 

Another excellent sentiment and quote 
from your very judicious memorandum 
demonstrates once again there is a very 
strong similarity of resolution as well as 
in approach between one Jimmy Carter and 
one Jim Longley to the extent you also said: 

“In my mind there is no doubt that I have 
made the correct recommendation or de- 
cision.” 

As a former Governor, now the President 
of the United States, you have also indicated 
and I will now reiterate that “it is impos- 


sible to analyze in a brief statement all the 
complicated and constantly changing is- 


sues” ... but you will find enclosed here- 
with an in-depth analysis of the major 
points of consideration and my conclusion 
based on the best expertise provided me and 
my own analysis and research that... 

“The proposed Dickey-Lincoln water proj- 
ect, as presently constituted, would be 
grossly unfair to the present and future 
generations of Maine people and a waste 
of Federal and State of Maine taxpayer 
dollars . . . and I, therefore, as Governor 
of Maine, do in fact express my opposition 
to this project and respectfully request that 
you as President support this recommen- 
dation.” 

More than coincidentally, I felt that it 
would also be inflationary as well as a slap- 
in-the-face and a breach of faith to the 
voters of Maine for this Governor, or any 
Governor of Maine for that matter, to do 
other than strongly oppose this project as 
presently contemplated based on the facts 
and the overwhelming expression of the vot- 
ers of Maine in opposition to a public pow- 
er question in 1973. Furthermore, my rec- 
ommendation that you deny this project or 
avoid further waste of taxpayer dollars on 
this specific project is based on the follow- 
ing additional specifics: 

(1) The voters of Maine in 1973 over- 
whelmingly voted against public power and 
at the very least, a Governor should not 
approve or even condone or support any 
effort toward state or federal public power 
projects in Maine, in denial of the due proc- 
ess as demonstrated at the ballot box by 
the voters of Maine in 1973, without allow- 
ing the voters of Maine to vote on any pub- 
lic power project, federal or state. 

(2) Separdte and avart from the public 
power issue, I oppose this project because 
despite very obvious advantages of federal 
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dollars and/or job benefits, the adverse im- 
pacts of “the bust cycle” and the destruc- 
tion, or at the very least, negative disrup- 
tion of a beautiful river plus the land and 
natural resources combined with a negative 
social economic impart on present and fu- 
ture generations of Maine people far out- 
weigh any present short range economic 
advantages. 

(3) Despite repeated attempts and re- 
quests of supporters of the project and de- 
spite diligent research and analysis by in- 
dependent and state government expertise, 
I have been provided with very little evi- 
dence, almost totally speculative, that there 
is any substantial economic or environmen- 
tal benefit for the people of Maine once the 
project is completed. On the other hand, I 
have given great consideration to an excel- 
lent point made by our mutual good friend, 
Senator Ed Muskie, to the effect that “once 
the project is completed and water starts 
flowing, it is very unlikely the unit cost(s) 
will ever increase.” 

(4) Despite extensive research and devel- 
opment of cost benefit data as it relates to 
present and future energy considerations, 
there is lack of convincing evidence that this 
is the best present form of energy develop- 
ment for the State of Maine and the region 
or the nation as it relates to either long range 
or short range energy advantage(s) and/or 
even a comparative advantage as it relates to 
the potential for one or more alternatives in 
the form of improved conservation, nuclear, 
tidal, wood, solar, wind, methanol, hydro, 
including present small dam capability here 
in Maine, let alone exciting developments my 
research has uncovered in the areas of im- 
proved technological and scientific develop- 
ments in refinery capability, offshore both 
surface as well as ocean floor development, 
predicated on the submarine expertise and 
experience with which you are familiar, 
which could actually lead to ocean floor re- 
fineries and/or communities involved with 
energy as well as aquaculture development. 

Yes, we have done both our homework and 
the time spent in research and in studying 
this problem is at least the equal of what you 
indicated directly and I have heard indirectly 
you invested in behalf of the people of Geor- 
gia. I want you to know that I have done this 
not only in behalf of the people of Maine, 
but by virtue of the changing energy picture 
since your decision in 1973. I have also very 
carefully considered the problem and the 
potential benefit of Dickey-Lincoln as it re- 
lates to the region and the nation as well, by 
virtue of the emergence of the energy pro- 
gram even though I am not certain I agree 
with your extreme position that it is “the 
moral equivalent of war.” 

However, to the extent your statement was 
@ challenge to America, then I think 
Americans—including this Governor—have 
tried to be responsive and as Dr. Schlesinger 
well knows, this Governor was among the 
first—if not the first—to initially embrace 
your energy objectives, subject to minor re- 
finements, and I was also most responsive to 
the calls from your staff, including Dr. 
Schlesinger in recent months, in seeking the 
support of the Maine Congressional Delega- 
tion and others, for your program. So, I am 
as delighted as you must be to see that the 
Congress has finally passed energy legisla- 
tion. 


Por your further information and back- 
ground, I am also sharing with you addition- 
al specifics with respect to the research and 
thinking, and factors we carefully studied 
and analyzed in the following areas: 


(1) Thousands of Maine citizens have ex- 
pressed themselves through numerous 
forums, including the National Environ- 
mental Protection Act (NEPA) process on 
this pro‘ect. Additionally, I commissioned a 
blue-ribbon panel of Maine citizens as a 
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project review committee to consider the 
project from the widest possible perspective. 
The State Department of Conservation, the 
State Office of Energy Resources and the 
State Development Office have each con- 
ducted independent reviews. Finally, I have 
spoken to hundreds of Maine citizens and in- 
dividuals from all over our Country with 
specific expertise relating to this project; and 
personally journeyed to the project site on 
a number of occasions to assure a first-hand 
knowledge of the location and geography be- 
fore I reached the conclusions and decisions 
and recommendation as already stated. 

(2) Mr. President, the decisions I have 
reached are in consonance with Maine’s 
Energy Plan which provides for develop- 
ments only when economically sound and 
environmentally feasible. The economics of 
this project are questionable at best. 
Numerous benefit-cost studies have been 
done, each with a different conclusion. The 
myriad of possibilities and the overwhelming 
uncertainties of the 100-year projections 
precludes definitive economic analysis and 
thus leaves one the opportunity to pick his 
own expert with his figures to support almost 
any position. Even the most ardent propo- 
nents of the Dickey-Lincoln project agree 
that the environmental impact of Maine’s 
land resources are a major consideration. One 
land use consultant has estimated that the 
area directly affected would be at least 
500,000 acres. 

(3) I have come to the conclusion that the 
St. John River may well be essential to our 
economic health and energy requirements. 
However, I am not satisfied that we have 
in the Dickey-Lincoln Project the optimum 
use of the River's resources. Approximately 
33 percent of any power benefit derived for 
Maine from Dickey-Lincoln would not come 
from the project per se, but from down- 
stream Canadian generation at the discre- 
tion of the Canadians at a cost to be set at 
some future date. Additionally, Dickey- 
Lincoln is designed primarily as a peaking- 
power project. A Maine-orlented base-load 
development on the St. John would be much 
more important to Maine's long-term eco- 
nomic health than would the present pro- 
posal. I am advised that very little if any 
industrial development is influenced by 
peaking power as contrasted by base load 
power. 

(4) We have embarked on serious consid- 
erations of several alternate energy sources 
for Maine. We are anxious to pursue several 
viable energy opportunities to reduce our 
State's dependence on oil energy. We are 
convinced that proper integration of the 
many diverse sources available to us can 
provide a solution that will improve the 
economy immeasurably without the cost or 
risk of Dickey-Lincoln. Conservation alone 
can save the equivalent of 11,600,000 barrels 
of fuel by 1985. Conservation should not be 
viewed as going without or reducing our 
standard of living or economic growth, but 
as an attack on wasted energy. Proper build- 
ing insulation alone would be a major in- 
vestment; however, the results are semi- 
permanent and significant, 


A recent study indicates that 56 percent 
of Maine homes now use wood in some form 
for heating. One of Maine’s major industries 
recently chose to build a wood fuel-fired 
facility over oil or a hydro-electric plant. 
The use of wood for fuel is moving swiftly, 
and surely now is the time to consider the 
implications of 100 percent use of Maine’s 
timber growth. These and the integrated and 
proper use of Maine’s existing dam sites, the 
proper utilization of coal, solar, wind, nu- 
clear and co-generation are urgent consid- 
erations. 

Every day the Maine Yankee Plant at Wis- 
casset simply dissipates heat equivalent to 
960,000 gallons of No. 2 fuel into the river. 
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te sources of energy require an 
injection of research and opiniata 
effort because they contribute positively f 
ur Balance of Payments and inflation prob- 
latis and reduce our dependence on OPEC. 
(5) One of the major impacts of this ier 
ect, and one that has not received $ ž 
ficient attention is the devastating epee’ 
of the transmission system which would cu 
a swath through some of Maine’s most 
wild and scenic areas and across free-flowing 
rivers for 206 appaga a 150 foot right-of- 
uire 4, acres. 
bee AO to the information which we 
have supplied in this letter, we have also pre- 
supplemental data and attachments 


ch will be provided you. 
wey fshihni President, is that you will 
the integrity of my decision, to 
for my reasons as al- 


appreciate 
oppose this project 
ready stated to wit: 

“The proposed Dickey-Lincoln water proj- 
ect, as presently constituted, would be gross- 
ly unfair to the present and future genera- 
tions of Maine people and a waste of Federal 
and State of Maine taxpayer dollars . 
And, I therefore, as governor of Maine, do in 
fact express my opposition to this project 
and respectfully request that you as Presi- 
dent support this recommendation.” 

Very truly yours, 
JaMEs B. LONGLEY. 


[From the Bridgton News, May 17, 1979] 
DICKEY-LINCOLN 


Senator Bill Cohen has introduced a bill 
in the U.S. Senate to terminate the Dickey- 
Lincoln hydroelectric project in northern 
Maine. He said he made this move in order 
to insure a full debate of the issue in the 
Senate. 

Sen. Cohen has been a long-time opponent 
of the project and sees no justification for 
spending additional money on it. Already 
Congress has poured $10 million into the 
project. 

He feels the economic benefits do not jus- 
tify spending billions of dollars for construc- 
tion of Dickey-Iincoln when the return 
would be only 67 cents in power benefits 
for every dollar invested. He feels the en- 
vironmental damage the project would cause 
does not justify the project. 

We agree with Sen. Cohen that it’s high 
time to turn attention away from Dickey- 
Lincoln and concentrate on developing ad- 
ditional energy alternatives that are more 
feasible. To mention a few—Tidal power now 
being investigated in Passamaquoddy Bay, 
energy potential of wood and existing small 
dams throughout Maine, purchasing excess 
power from Canada, a possible run-of-the- 
river hydro project on the St. John River. 

If Dickey-Lincoln project goes forward, 
the loss to the taxpayer would be 33 cents 
on every dollar invested. At a time when 
Congress is budget-conscious, surely a loss 
such as this will be weighed heavily when 
Dickey-Lincoln is debated. 

[From the Bangor Daily News, July 17, 1980] 
DEAUTHORIZE DICKEY-LINCOLN 


Sen. George Mitchell, having assumed the 
office and mantle of Secretary of State Ed- 
mund Muskie, is trying valiantly and honest- 
ly to dispose of one of the most onerous 
burdens that came with the job: Dickey- 
Lincoln. 

Once an issue of legitimate debate and 
serious contention, the hydroelectric project 
has become a forlorn matter—even in light 
of the continuing energy dilemma its pro- 
ponents in the labor movement and con- 
struction industry cannot muster a con- 
vincing argument in its behalf. 


Lugging this slippery pork-barrel albatross 
around the Senate was a formidable chal- 


lenge for Sen. Muskie. Even with the ad- 
vantages of seniority, his posliton on the 
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budget committee and the opportunities for 
backroom quid pro quos afforded him, the 
Dickey thing must have been a strain. 

George Mitchell is an intelligent and savvy 
individual. He has watched his friend and 
mentor struggle with and for Dickey these 
many years—without success. He has seen 
what it did for William Hathaway. 

lt did not take Sen. Mitchell long to size 
the situation up and decide to dispose of this 
carcass with as little ceremony as possible. 

if he appears to be acting hastily or 
precipitously, he isn’t. He will be in the thick 
of a re-election fight in little more than a 
year. He would probably prefer to do battle 
on his own terms—choose his own weapons 
and issues. 

The compromise offered by Mitchell, and 
which has been curiously seconded by Rob- 
ert Gardiner and the Natural Resources 
Council, is for abandonment of the Dickey 
portion of the project and construction only 
at the Lincoln School site. 

Since the NRC has done a creditable job 
of remaining, or at least appearing, non- 
partisan, it can only be assumed that Gardi- 
ner and his group have tired of the fight. 
But with Muskie out of the way and Mitchell 
clearly not enamoured of the project, it re- 
mains something of a mystery why that 
group would choose to negotiate an end to 
one of the most serious environmental chal- 
lenges in the state’s history when they had 
the decision almost won. 

Both incumbent Republican congressmen 
in the state, David Emery and Olympia 
Snowe, have long been on record opposing 
the dams, and their two opponents this No- 
vember, Democrats Hal Pachios and Harold 
Silverman, appear determined to have this 
thing die a partisan issue. 

Which is too bad, really. Both Silverman 
and Pachios would benefit from allowing 
this thing to expire without further tainting 
either party. 

Why not compromise? 

Very simply, the Dickey-Lincoln plan was 
a poor one, and should be scrapped in its 
entirety before efforts are made to salvage 
portions of it. 

If Lincoln School is the appropriate site 
for a dam to generate power for Aroostook 
County, and it appears to have this poten- 
tial, it should be examined on its merits— 
not prejudiced by its affiliation with the total 
Dickey-Lincoln package. 

It is easy to forget that most of the coun- 
try and the majority of the New England 
delegation are against Dickey-Lincoln's con- 
struction. A scaled-down version, sans the 
power lines and impoundments, might fare 
better if it were clearly divorced from the 
original project. 

In addition, there is also the realistic fear 
that the federal government and the Army 
Corps of Engineers might not get the Dickey 
message clearly if it is diverted onto the 
Lincoln School dam issue too soon. 

The Dickey-Lincoln project should be done 
in, formally, clearly and unambiguously so 
that there can be no confusion later as to 
what, exactly, was intended. 


[From the Bangor Daily News, Oct. 29, 1979] 
THE FINAL SOLUTION 


Last week was a difficult one for proponents 
of Dickey-Lincoln. The report on alternative 
hydroelectric sites from Congressman David 
Emery’s office and the tough stand of Maine 
Officials on the issue of salvaging fish and 
wildlife from the area that would be rendered 
uninhabitable by the project dramatically 
made a key point in the controversy: 

The mammoth Dickey-Lincoln scheme is 
assailable and extremely vulnerable as a 
concept; but its most serious flaws are where 
it should be strongest, in the area of funda- 
mentais. 


Dickey-Lincoln is a proposal for generating 
electricity that will cost $1.2 billion or more 
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and take 88,000 acres out of service for wild- 
= habitat, recreation and timber produc- 
on. 

It is a significant one-time investment by 
the American taxpayer and a tremendous 
perpetual sacrifice by the people of the state. 

A basic question that begged an answer 
was this: Is there a better, more efficient and 
less harmful way that a significant portion 
of northern Maine's latent hydro potential 
can be tapped? 

According to Emery’s office and a 177-page 
study produced by his three student interns 
from Worcester Polytechnic Institute, six 
smaller dams could be built in Aroostook 
County that would have a combined gen- 
erating capacity equal to 72 percent of the 
power Maine would be allocated from Dickey- 
Lincoln. 

The important finding by Emery’s group 
is that this substantial generating capacity 
can be accomplished for one-third the invest- 
ment in Dickey-Lincoln and by inflicting 
less than one-fifth the damage to the for- 
ested area that would be sustained under 
the larger project. 

Maine still makes sacrifices, the taxpayer 
will still be committed to an expensive hydro 
program, but both the state and the tax- 
payer will realize a return in hydro energy 
more commensurate with what they are giv- 
ing up. 

On the issue of mitigation, the official act 
of softening the blow to wildlife, habitat 
and recreation, the Corps of Engineers is al- 
ready trying to mitigate the impact this will 
have on the total Dickey budget by 
the recommendations made by other federal 
agencies, 

Following its own appraisal of Dickey’s im- 
pact, the Interior Department's Fish and 
Wildlife Service proposed that the federal 
government purchase 160,000 acres for wild- 
life management and construct a $6.5 million 
fish hatchery. 

The engineers want to cut this back to a 
100,000-acre purchase and no hatchery, a de- 
cision that most state officials, even those 
toeing the official administration line on the 
dam. find unacceptable. 

The Corps may be right on one point. No 
hatchery will ever replace the 258 miles of 
running water, habitat for native species, 
that will be destroyed by the dam. 

But the piece de resistance in the Corps’ 
mitigation plan is its final solution for the 
3,000 deer which would be casualties of the 
dam: a special season. 

The logic of this proposal is that deer in 
the impoundment area could be relentlessly 
hunted for two or three years before flooding 
occurs. Cloven-hoofed critters thus extermi- 
nated will not die when Dickey’s gates are 
finally closed. 

We should all be so thoughtfully mitigated. 


[From the Lewiston Evening Journal, July 
20, 1979) 
DICKEY-LINCOLN VOTE 


Once again the U.S. Senate has approved 
additional funding for the Dickey-Lincoln 
hydroelectric project. But the vote against 
deleting $710,000 for further study of the 
proposal was close. The count stood 51 
against deletion and 46 in favor. Of at least 
equal significance was the 6-5 margin by 
which New England senators approved of 
cutting the funds. 

The Journal article Wednesday by Nancy 
Grape disclosed a dramatic shift in the Sen- 
ate’s position from the last major debate in 
1975. Then only 13 senators favored drop- 
ping the project. 

Maine's senators split. Senior senator Ed- 
mund S. Muskie continued his solid voting 
record to pursue Dickey-Lincoln, while Sena- 
tor William S. Cohen voted for deletion. Their 
votes were predictable. 

Now the issue will go to a joint conference 
committee with the House, which approved 


September 9, 1980 


* an end to funding. While the Senate position 
has prevailed in previous years due to the 
one-sided support given the project, this 
year’s close vote in the upper chamber may 
signal at least a temporary end to the plan. 

We believe there are serious questions 
about the viability of Dickey-Lincoln. The 
cost of building the two dams has escalated 
enormously since the idea surfaced. This 
reduces the benefits to cost ratio. It may be 
some other plan for the St. John River 
would make more sense. Certainly a breath- 
ing period to consider alternatives seems 
logical. 

In earlier years the Journal backed Dickey- 
Lincoln. At that time the benefits to cost 
ratio was appraised at approximately 2-1 on 
a cost under $300 million. Now the project 
would run at least $800 million, and probably 
closer to a billion dollars. 

Also warranting consideration is the fact 
Maine's neighbor to the north, Quebec Prov- 
ince, has a surplus of power. It may prove 
much less expensive to import Canadian 
power than to undertake the construction 
of a hydroelectric complex that would flood 
over a substantial acreage of timber and 
occasion other environmental damage. 


{From the Journal Tribune (Biddeford), 
Feb. 5, 1980] 
Cur Dickey FUNDS 


When Congress looks for ways to cut the 
$616 billion federal budget submitted last 
week by President Carter it should lock its 
collective eyes on the $800,000 ear-marked 
for a feasibility study of the proposed Dickey- 
Lincoln hydroelectric dam project in north- 
ern Maine. 

The first thing many of the members might 
have to stop and consider is why is another 
feasibility study needed now, in 1980, for a 
project that was first dreamed up in the 
New Deal days of President Franklin Delano 
Roosevelt? If it was such a good idea, 
wouldn't the opposition have been dissuaded 
by now? 

Ironically, the Dickey-Lincoln proposal 
surfaced in the 1930s as a supplement to a 
scheme to harness the tides in Maine’s Pas- 
sSamaquoddy Bay. The tidal drop would turn 
turbines in the dams and generate elec- 
tricity. 

Planners soon decided Passamaquoddy was 
impractical, because the generation of elec- 
tricity, dependent as it was on the tides, was 
too irregular, looked upstream at the idea 
of damming up the St. John River, a vast 
wilderness area which has been preserved 
almost in its natural state. 

World War II put off the proposals and 
then conservationist groups in Maine orga- 
nized to stop the dam proposals. The Natural 
Resources Council came into being to halt 
the construction of Dickey-Lincoln and of 
another project, the Rankin Rapids dam, 
that was shelved without too much of battle. 
The Allagash Wilderness Waterway was 
oreased and the Rankin idea went down the 
river. 

But Dickey-Lincoln lived on. It was au- 
thorized by Congress and once a project is 
ee a it lives until it can be deauthor- 


Another push to bring the project to frui- 
tion came with the Arab oil embargo in 1973 
as Dickey-Lincoln was cited as a good way to 
bring cheap energy to the region. 

Unfortunately, Dickey-Lincoln would pro- 
vide only an estimated five percent of New 


England's energy needs by the middle of 

the decade (if work were to start right away). 

To provide this it would mean the flooding of 

poy — se Benaia the destruction 
es of rivers and streams a 

30 lakes and ponds. a 3 


It would forever destro lands t 
remain forever wild. ‘ Bhi 
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There are alternatives: putting some of 
the 10,000 dams along New England rivers 
to work generating electricity is one. The 
New England River Basin Commission has 
estimated that 2,000 of these dams have 
considerable potential to add to our energy 
production capabilities. Tides are another. 
The Passamaquoddy tides.are still rising and 
falling. Congress would be well advised to 
channel its funds toward re-investigating the 
possibilities of harnessing the huge amounts 
of tidal energy available for free in the Bay 
of Fundy. 

We support the statement the other day 
of Sen. William S. Cohen who pledged him- 
self to “. . . strenuously oppose the inclu- 
sion of funds for Dickey-Lincoln, which has 
become a perennial and pointless expendi- 
ture.” 

Any budget needs to be cut and this one 
can be cut by beginning at the top of the 
country, up by the Canadian border, and 
putting to rest a project that has not been 
able to get off the ground in half a century. 


[From the Bangor Daily News, Feb. 21, 1980] 
THE SUNSHINE 


Sen. William Cohen has set the stage for 
what could be a lively, Significant and per- 
haps historic confrontation over the Dickey- 
Lincoln hydroelectric project. He plans to 
introduce a measure that would deauthorize 
Dickey funding. 

After a recent vote in the House in which 
a deauthorization amendment was passed, 
supporters of Dickey, notably those in the 
office of Democratic Sen. Edmund Muskie, 
appeared unruffled because for anti-Dickey 
forces, marchining on the Senate has had 
the historical success of military marches 
on Moscow. 

The Senate has been Dickey’s bastion. 

Now, however, Maine's two senators are on 
Opposing sides in this issue, and the ensu- 
ing debate, should there be any, may be 
spirited. 

And, if it is considered by the Senate, the 
hope here is that it will be considered out 
in the open and not in recesses and shadows. 

Dickey is an immensely expensive project 
to the taxpayers, and for that reason de- 
serves public airing, but a more selfish rea- 
son for wanting the sunlight to shine on 
the proposal is that it will not be able to 
Stand the exposure, the scrutiny. 

It is an anachronism, a concept that should 
have been superseded by superior alterna- 
tives or abandoned for its own lack of merit 
years ago, but wasn't for one reason: Politics. 

The rest of the country, the people foot- 
ing the bill, must be aware of this so they 
can hold their own senators accountable. 


[From the Aroostook Republican and News, 
Aug. 8, 1979] 
A PORK BARREL PROJECT 


It's getting so it’s not easy to work up 
some dismay at Gov. Joe Brennan's recent 
endorsement of the Dickey-Lincoln project— 
or rather, his endorsement of Sen. Ed Mus- 
kie’s hysterical push for the project. 

It’s even getting so one doesn’t expect a 
Democrat to be reasonable on the question. 


What's the sense in suggesting the decision 
should be made on the grounds of whether 
the project is worth it: would it produce 
enough energy to justify the cost of the 
project and the destruction of thousands of 
acres of woodland? 


Of course, some politicians don’t care what 
a project would cost if they think it would 
earn them some votes or support of a fellow 
politician. Why should they? They make a 
good living and give themselves healthy 
raises whenever they want them. In their 
bureaucratic cocoons, they are protected 
from the problems and concerns that affect 
the rest of us, the sweaty public that pays 
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their salaries and funds their projects ad 
nauseam. 

Because the project rests so clearly in the 
hands of politicians, let’s hope the Republi- 
can forces fighting against the dam have 
enough clout to talk Congress into an end 
to funding for studies of the project, which 
is demonstrably too expensive for the tem- 
porary benefits it would give Aroostook 
County in terms of jobs. 

The project has been condemned by the 
federal Environmental Protection Agency 
and by the Northern Maine Regional Plan- 
ning Commission, among others. Might that 
not indicate it is somewhat lacking environ- 
mentally and economically? 

Brennan talks about using the project as 
a “psychological catalyst” to show the state 
is concerned with some form of develop- 
ment—this, mind you, at the cost of all US. 
taxpayers. We suggest he talk to Leighton 
Cooney, his liaison with the Loring Readjust- 
ment Committee, and learn that the state, 
Aroostook in particular, is indeed concerned 
with a wide range of development, but de- 
velopment that pays for itself with concrete 
rather than psychological benefits. 

Dickey-Lincoln is a pork barrel project. 
Let's salt it away and have done with it. 

[From the Maine Sunday Telegram, 
Sept. 11, 1977] 


No TO DICKEY-LINCOLN 


The Dickey-Lincoln hydroelectric power 
project on the St. John River in northern 
Maine should not be built. 

We're persuaded that the construction of 
what Las been called the largest public works 
project ever proposed in New England would 
not be in the best interests of either Maine 
or the nation. 

On the one hand, construction of a world 
class dam at Dickey on a scale rivaling the 
Aswan Dam in Egypt, the creation of an 
88,000-acre reservoir, and the construction of 
a huge transmission network through the 
forestlands of western Maine, would result in 
environmental damage on a scale which can- 
not be justified. 

And, on the other hand, the giant project 
can barely be justified either on the amount 
of electricity which it would produce or on 
the basis of cost projections which are widely 
believed to be artificially low. 

Moreover, if the project is approved by 
Congress, Maine will be asked to absorb vir- 
tually all of the negative aspects of the proj- 
ect in return for a relatively small percent- 
age of the benefits. Maine alone would bear 
the burden of the massive environmental 
scars but the bulk of the electricity gener- 
ated by the dams at Dickey and at Lincoln 
School would be marketed outside the state. 

Our decision to oppose Dickey-Lincoln is 
not lightly made. We recognize that the de- 
mand for electrical energy in Maine and New 
England is growing rapidly and that peak 
load demand (the kind Dickey-Lincoln would 
partially satisfy) is expected to more than 
double in the region over the next decade. 
And we are all too painfully aware that New 
England now must rely on increasingly ex- 
pensive and scarce petroleum for the gener- 
ation of approximately three-fourths of all 
the electricity we consume. 

Nonetheless, Dickey-Lincoln extracts far 
too high a price in terms of economic, social 
and environmental costs in order to partially 
meet the region's increasing energy require- 
ments. It would ask Maine and its people to 
pay far too much in return for far too little. 

The chronicle of environmental devasta- 
tion which would accompany the construc- 
tion of Dickey-Lincoln is enormous. It would 
forever destroy 278 miles of free-flowing 
streams and rivers, flood 30 lakes and ponds, 
inundate 36,893 acres of deer yards and cut 
& giant swath through western Maine in or- 
der to accommodate high voltage transmis- 
sion lines. The magnitude of that kind of en- 
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vironmental upheaval would irretrievably al- 
ter the character of much of Maine's land 
mass. 

Were Dickey-Lincoln capable of generat- 
ing truly significant amounts of electrical 
energy the environmental and societal trade- 
offs might be more palatable. But it will not. 
Dickey-Lincoln’s output—even conceding the 
importance of the peaking power which it 
would largely generate—would equal only 
two per cent of all the electricity produced 
in New England in 1975. 

In addition, the cost estimates developed 
by the Army Corps of Engineers are suspect. 
The initial price tag of $757.5 million is 
based on a thoroughly unrealistic 3.25 per 
cent interest rate. The cost immediately 
soars to $822.4 million if the prevailing in- 
terest rate of nearly 6.5 per cent is used. Fi- 
nally, the cost estimates are based entirely 
on March 1977 price levels and do not in- 
clude any consideration of inflation. Even 
conservatively projecting the inflation rate 
between now and 1988 when the project is 
targeted for completion brings the total 
price tag into the billion dollar range. 

In short, Dickey-Lincoln asks Maine to 
make an enormous sacrifice for a meager re- 
turn. And those few scant benefits simply 
aren't worth the destruction of the last re- 
maining major wild river in the eastern 
United States. 


[From the Katahdin Times] 
Forcer Ir! 

The proponents of the Dickey-Lincoln 
School Dam proposal continue to believe the 
myth that the destruction of 80,000 acres and 
more of Maine wilderness will ease Maine 
electrical costs, provide essential energy re- 
sources and stimulate decent jobs and an 
opportunity for Maine to enjoy a better 
future. 

Neither the proponents nor the U.S. Army 
Corps of Engineers, primary architects of the 
scheme, will statistically refute the evidence 


that insists the billion dollars boondoggle 
would, in fact, provide little employment for 


Mainers, would generate an insignificant 
amount of electrical energy and would inflict 
a needless measure of destruction upon the 
quality of Maine’s natural resources. 
Dickey-Lincoln should be laid to rest and 
forgotten for all time. And Maine’s distin- 
guished congressional delegation should push 
diligently for the harnessing of the tides at 
“Quoddy Bay.” Is anyone in Washington 
listening? 
[From the Maine Sunday Telegram, Feb. 24, 
1980] 


Dickey AND TIMBER 


Maine’s 17 million acres of forest seems 
immense, its timberland seemingly so vast 
as to be beyond depletion. And, historically, 
that’s been true; for decades Maine has had 
& surplus of wood. 

Recently, however, all that’s been chang- 
ing. The pulp and paper plants and our saw- 
mills increasingly need all the timber they 
can lay their hands on in order to meet 
growing demand. 

That fact oughtn't to be lost in the latest 
congressional debate over funding for the 
proposed Dickey-Lincoln hydroelectric power 
project on the St. John River in Northern 
Maine. For whatever may be said of Dickey- 
Lincoln's ability to supply inexpensive elec- 
tricity for peak-time use in Maine and New 
England, the dams would destroy a significant 
amount of productive timberland. 

Fully 88,000 acres of valuable timberland 
would be flooded by the giant reservoir be- 
hind the two dams. Another 5,000 acres would 
be destroyed by the network of transmission 
lines needed to carry the electricity to mar- 
ket. And another 100,000 acres or so would 
be removed from private ownership to estab- 
lish a wildlife habitat to “replace” the land 
flooded by the reservoir. 
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That’s a sizable amount of acreage to lose 
even if the government does permit harvest- 
ing in the wildlife habitat area. 

Face it, there’s a growing market for the 
timber which would be destroyed by Dickey- 
Lincoln. Within the past 10 years or so the 
major paper companies in Maine have dou- 
bled their total plant capacity in an un- 
paralleled modernization program. Just a 
few days ago a Madison paper mill an- 
nounced plans for a $185 million expansion 
program which will quintuple its cordage 
consumption. 


In short, there’s no longer a surplus of 
timber in Maine. There may soon be a com- 
mercial need for every tree the state can 
grow. If that’s the case Dickey-Lincoln would 
hardly seem to constitute the best possible 
method of protecting our forest resources. 


[From the Portland Evening Express, Apr. 6, 


DICKEY ON ITs Last LEGS 


Although most of Maine's political leaders 
have long since taken a firm stand for or 
against construction of the Dickey-Lincoln 
power project. Governor Longley has yet to 
make his feelings known. 

Whatever the governor's decision, it ap- 
pears less and less likely that it will have a 
significant impact on whether the project 
goes forward. 


True, if he comes out against the project it 
could be the coup de grace for the badly 
wounded dam proposal, but if he decides to 
support the project, it is highly doubtful 
that would be enough to rescue the con- 
troversial proposal from eventual oblivion. 

For one thing, the governor's influence 
in Washington has necessarily been weak- 
ened considerably by his announced decision 
not to run for another term. 

Even more to the point, the fact that 
the Maine congressional delegation is split 
right down the middle over Dickey all but 
assures that the project will not go forward. 

The northern Maine hydroelectric power 
project had difficulty enough getting feasi- 
bility study funds over the years when the 
Maine delegation was united behind it. Now 
that both Representatives Emery and Co- 
hen have taken positions against the pro- 
posal, the likelihood of its winning many 
further stays of execution is practically 
nil. 

The two Maine congressmen are not alone 
in their opposition. Rep. Sylvio O. Conte of 
Massachusetts, who has fought Dickey from 
the very outset, recently released a poll in- 
dicating a majority of his congressional col- 
leagues from all six New England states 
are against the power project. 

Conte appeared before a House Appro- 
priations subcommittee Monday to argue 
against a $1.7 million budget request by the 
Corps of Engineers for “advanced engineer- 
ing and design work” for Dickey. 

Said Conte: “The corps is leaping ahead 
of the prescribed process by asking for 
funding for the next stage of activity, which 
should be considered only after Congress 
reviews the final environmental impact 
statement.” 

Exactly. There is no possible justification 
for approving engineering and design funds 
before a decision is made whether to go 
ahead with construction of the huge power 
project. 

If the budget item reaches the House floor, 
both Reps. Emery and Cohen are expected to 
fight for its deletion. 

That kind of opposition—coming from 
representatives of both the state and the 
region slated to benefit most from a public 
works project of this kind—surely will not 
be lost on the full House. 


Regardless of which way the governor goes 
on this issue. Dickey-Lincoln appears to be 
in the final throes of its checkered life. 
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[From the Bangor Daily News, Oct. 11, 1979) 
AROOSTOOK POWER 


In the methodical and deliberate way that 
is his trademark, Rep. David Emery is 
tackling the issue of alternatives to the 
Dickey-Lincoln hydroelectric project—seiz- 
ing a theme that the state will likely hear 
much more of in the months ahead. 

Emery, regarded as a pragmatist and a con- 
servative, is opposed to the Dickey project, 
but true to his instincts and his philosophy 
he is attempting to dispose of the two prob- 
lems that are at the root of the Dickey con- 
troversy. 

Problem One is Dickey-as-boondoggle—a 
political item that would eventually waste 
$1 billion or more in receipts from the federal 
taxpayers in order to fatten the collection of 
Democratic IOU's. 

The problem is handled in Washington. 

The second problem is equally important 
and urgent. Although Dickey deserves to fall 
on its lack of merit, Maine still needs new 
sources of non-petroleum energy. In North- 
ern Maine hydro power is used extensively 
but a tremendous latent potential remains 
untapped, unexploited. 

In its report “Energy in Northern Maine” 
the Northern Maine Regional Planning Com- 
mission acknowledged this situation and 
cited hydro power as one of a diverse col- 
lection of alternatives that could contribute 
significantly to the region’s energy future. 

The commission’s approach, observations 
and recommendations jibe closely with 
Emery's on at least one key point: 

The hydro potential of that region would 
be best and most efficiently used in the 
northern part of the state. In the trade-off 
of wood power lost in transmission and the 
other elements that are an integral part of 
dam construction and impoundment flood- 
ing, the positive aspect of hydro generation, 
electrical energy, should accrue to local 
communities. 

The commission has endorsed the floating 
of state bonds to finance a scaled-down hydro 
project at Lincoln School and Emery’s office 
is backing the efforts of a three-student team 
from Worcester Polytechnical Institute that 
is examining the small dam potential of 
Aroostook County. 

Among the sites that the students have 
examined and been favorably impressed with 
are Lincoln School and Castle Hill and 
Aroostook River location also mentioned by 
the planning commission as a good site for 
development in the near future. 

Although it is not the responsibility of op- 
ponents to Dickey, or any other undesirable 
or ill-conceived project, to provide alterna- 
tives along with their criticisms, it is im- 
portant that constructive proposals emerge 
from these controversies. 

It is not enough to be right when the basic 
job remains undone. 


[From the Bangor Daily News, Jan. 2, 1980] 
THE GOLD MINE 


The U.S. Army Corps of Engineers deserves 
tribute for its perseverance in relentless 
pursuit of the Dickey-Lincoln Hydroelectric 
Project, but despite its best efforts it is still 
unable to make a convincing case for such 
a destructive and expensive project. 

In its latest announcement, the Corps has 
elevated the series of dams and impound- 
ments to the status of an energy gold mine. 
And it is, for a few unions, a handful of 
politicians, some contractors and a few busi- 
nesses—they'll get the gold. 

The average taxpayer, the Maine resident, 
the forest industry workers and the river 
and forest land detrimentally affected by 
the project will get what remains... 

The Corps has pointed out that the cost 
of oll is going up four times as quickly as 
the cost of the Dickey project. In the year 
ending in October the projected cost of the 
hydro project went up by 11 percent while 
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power costs in this part of New England 
l 45 nt. 

hn te agp ees probably, but such numbers 
hardly transform Dickey into a figurative 
gold mine. Gold, don't forget, has increased 
in value by 100 percent during the same 
period. 

The Maine forest, a vital component of the 
Dickey equation, is also becoming more 
valuable with each passing month. The same 
inflation that is driving up the cost of con- 
crete and oil is pushing up the price of 
paper, building materials and, to a lesser 
extent, fuelwood. 

In rebuttal to the Corps’ gold mine pro- 
nouncement, the Natural Resources Coun- 
cil reminded the engineers that Dickey might 
look impressive when compared one-on-one 
with OPEC oil, but it fares not so well when 
compared with some of the other alterna- 
tives, including hydro. 

A variety of hydroelectric projects have 
been proposed for the Aroostook County 
area, all of them in total being less costly 
and bringing more direct benefit to Maine. 

Congressman David Emery has promoted 
a scaled down Dickey project with additional 
hydro sites on the Fish and Aroostook rivers. 
Emery, himself an engineer and a deliberate 
individual, made his recommendations fol- 
lowing a survey done through his office by a 
group of engineering students. 

True, the price of oil makes Dickey look 
better, but it also improves the appearance 
of its alternatives. 

And the spate of OPEC increases does not 
negate the fundamental objection to Dickey: 
it does too much damage and is too expen- 
sive an investment for the return in power. 

Given our technology, for $1 billion there 
are far better ways to produce or conserve 
an equal amount of energy on an annual 
basis. 


[From the Lewiston Sun, June 26, 1979] 
ScaLep DOWN PROJECT 


There is renewed interest in a scaled- 
down version of the Dickey-Lincoln School 
hydroelectric project on the St. John River, 
in northern Maine, which would involve 
only one dam, at Lincoln School, and virtu- 
ally no flooding of the wilderness. It cer- 
tainly deserves full study, in view of today’s 
energy needs. 


The single-dam project initially was pro- 
posed by former Senator William D. Hath- 
away of Auburn in 1972. He considered it an 
acceptable alternative to the full scale proj- 
ect which involves the flooding of 88,000 
acres of Allagash forestland. But the em- 
phasis has been on the full project. 


Recently, the Northern Maine Regional 
Planning Commission gave a tentative out- 
line of the single-dam plan to Gov. Joseph 
E. Brennan. The proposal has the strong 
support of John Joseph, the director of the 
state Office of Energy Resources. 


The estimated cost of the single-dam pro- 
posal is $100 million, to be financed entirely 
by state bonds and private funds. Dickey- 
Lincoln cost is estimated at between $800 
esi =) and one billion dollars, all federal 
unds. 


Whereas most of the peaking power from 
Dickey-Lincoln would go out of state, the 
power from the single dam would provide 
about one half of the energy needs of Aroos- 
took County. 


Maine Public Service, the state’s third 
largest electric facility which services north- 
ern areas, has been invited to join the Lin- 
coln School dam project and is giving it 
serious consideration, according to a 
spokesman. 


Meanwhile, 


our congressional delegation 
sharply is divided on the Dickey-Ttacoin 
project, on party lines. Senior Senator Ed- 
mund 8. Muskie favors the project and is 
leading the fight in the Senate for a $710,000 
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appropriation for a final environmental im- 
pact study. Sen. William S. Cohen and House 
members Olympia Snowe and David Emery, 
all Republicans, are opposed to the project 
and to spending any more money on studies 
by the Army Corps of Engineers. The very 
fact of the division in our delegation prac- 
tically rules out favorable action in 
Congress. 

The proposal now being studied by Gov. 
Brennan and delegation members may pro- 
vide the vehicle for agreement at the state 
level of development. 


[From the Kennebec Journal, Oct. 24, 1979] 
THE Corps Tries a HAND AT “MITIGATING” 


The Army Corps of Engineers continues to 
play wild cards in efforts to get its sweaty 
hand on the upper St. John River. The New 
England Division last week submitted what 
it called a “project mitigation” on the 
Dickey-Lincoln hydroelectric proposal. 

“Mitigation,” by one definition, means to 
render less painful. There is nothing in the 
Army’s attempt at “mitigating” the murder 
of a wild river that renders it in any way 
less painful. On the contrary, it succeeds 
in making the suggestion even more unthink- 
able. 

The Army proposes now that the federal 
government buy about 100,000 acres in the 
vicinity of the Allagash Waterway System 
for “fish and wildlife management to offset 
the loss of wildlife habitat which would be 
eliminated” if Dickey-Lincoln is built. 

Such a proposal would add $15,700,000 to 
the cost of building a hydro generating plant 
on the St. John, already estimated at about 
$800,000,000 in addition to $50,000,000 a year 
to operate. 

But, but, you expostulate, that is an ac- 
ceptable price to pay for an alternative en- 
ergy source. 

Consider what the price entails, and what 
it buys: 

It would make a flooded wasteland of 84,- 
600 acres of which about 54,000 are regular 
producers of a tree crop. 

It would kill a wild river, a river that en- 
riches us and posterity because it is there 
even though we ourselves may never see it. 

The two dams—a large one at Dickey and 
a smaller downstream at Lincoln School— 
would also flood out some of the East’s best 
spawning beds for brook trout; 

They would isolate from the rest of Maine 
an additional 200,000 acres of producing tim- 
berland; 

They would drown forever an estimated 35 
deer wintering yards. 


And for what? To produce electricity for 
2% hours a day; the volume of water on the 
St. John will allow no more. 


The cruelest cut of all in this dam-the-St. 
John business is that the Corps’ own finan- 
cial study indicates less than a third of the 
generated power would be for Maine's use. 
The balance will be shipped via a broad 
swath of transmission line to the air condi- 
tioners and Water Piks of southern New 
England, 


The key words that keep this monster alive 
(still viable thanks to fresh money for pre- 
construction planning in the appropriations 
measure signed by the president only last 
month) are peaking power. Anyway, the ob- 
vious key words, discounting another potent 
pair: Democratic politics. 


At any rate, the need for peak load ca- 
pacity is used by utilities to justify new 
facilities. This argument is hollow in the face 
of such practical alternatives as energy con- 
servation laws and utility rate structures 
that would inhibit peak load demand. If the 
peak load users had to pay a premium price 
for their habits it is reasonable to expect 
the peaks would be leveled very quickly with- 
out the need for bulldozing and consequently 
drowning an enormous tract of Maine wood- 
land. 

The Army Corps of Engineers wants to 
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dribble away $15,700,000 more of your money 
to “mitigate” Dickey-Lincoln, not to men- 
tion another million dollars annually to man- 
age the new tract. Their plan sets aside an 
unspecified number of acres for “deep woods” 
conservation, thus removing even more pro- 
ducing land from the economy. Far from 
mitigating anything, the Army proposal com- 
pounds the felonious assault still being 
plotted against the north Maine woods. 


| From the Bangor Daily News, July 30, 1979] 
Dickey COMPROMISE 


Thursday's action by the House Public 
Works Committee—its surprise 24-17 vote to 
deauthorize funds for further study of the 
Dickey-Lincoln—would be more encouraging 
if the Congress as a whole were not so schizo- 
phrenic in the issue. 

Although we heartily applaud the commit- 
tee’s courage and good sense, we would feel 
better if we were certain that Congress had 
at long last seen the light on this proposal 
and that this was not just another flourish 
of sanity that will be smothered later by the 
oppressive politics of the Dickey controversy. 

Just a few days prior to the Public Works 
Committee vote, the see-saw was on its way 
down. 

Despite overwhelming opposition from the 
New England delegation and a lopsided 3-1 
show of non-support by the elected repre- 
sentatives of the State of Maine, the Senate 
and conference committee of senators and 
congressmen voted to prop up the shaky 
hydro project for another year. 

The big losers were not the state or re- 
gional delegates, who argued and lobbied in 
vain, but the public, whose representatives 
were ignored and who were expected to cough 
up another substantial sum, $710,000, for 
further study of a project they didn't want. 

A week before that action, Sen. William Co- 
hen's attempt to delete funds for the study 
was narrowly rejected, 51-46, by the Senate. 

Following the conference committee vote, 
which was not preceded by debate, an aide 
to Sen. Edmund Muskie, the only Maine dele- 
gate who favors the project, remarked that 
both the Senate and the conference commit- 
tee were persuaded of the merits of the dam 
proposal. 

Not at all. 

What these votes represented were tri- 
umphs of political strength, with roots deep 
in partisanship and the darker aspects of 
Washington politics, the favors and deals and 
reciprocal backscratching. 

There was no conviction there, no victory 
through persuasive argument or presentation 
of evidence. 

In fact, if there was any moral victory—a 
small consolation to losing another $710,000 
to balm a party and an ego—it was won by 
opponents of the Dickey project. 

The public works vote was a tactical sur- 
prise that outmaneuvered but didn't outgun 
the formidable political and institutional 
forces behind Dickey. 

The real test of congress’ new conviction 
on the dam will come in the full House and 
Senate. 


In spite of the almost oppressive weight 
and preoccupation with energy matters, the 
willingness of government and the electorate 
to squeeze oil out of rocks, harness the tides, 
grow alcohol fuel stocks, tap the sun and 
tinker with the basic building blocks of 
matter, support for Dickey-Lincoln remains 
slim and lukewarm. 


The preponderance of political power has 
been behind it, the Corps of Engineers and 
other formidable agencies of government 
have wanted it, but the millions of dollars 
invested in studies and reports have failed 
miserably to present a convincing case for 
that dam. 

We're running out of time. 

There are too many imperatives and too 
much at stake for this delegation and this 
country to be stumbling over the Dickey 
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boondoggle every time it attempts to im- 
prove the energy situation for this region. 

Egos and partisanship must be shelved. 

Edmund Muskie, Rep. Edward Boland of 
Massachusetts and those others who still 
cling to this threadbare proposal need to 
demonstrate a willingness to compromise on 
such alternatives as a more modest dam on 
the St. John River which would provide flood 
control and baseload power at a substantially 
lower cost in money, timber resources and 
environmental destruction. 

Dickey, as originally conceived and pro- 
moted, does not make sense, economically, 
environmentally or in terms of our need and 
latent ability to produce energy. 

Some reportedly big and unarguably power- 
ful members of the New England congres- 
sional delegation need to accept that reality. 


[From the Lewiston Evening Journal, 
Oct. 27, 1977] 


As We SEE IT—DICKEY-LINCOLN REPORT 


The study of the proposed Dickey-Lincoln 
hydroelectric project undertaken by the 
state Department of Conservation with as- 
sistance from the Planning Department was 
made public Wednesday at Governor James 
B. Longley’s press conference. It revealed 
benefits would exceed costs. 

It is important, however, to recognize the 
fact that a $53 million benefit over a period 
of 100 years, which is what the report indi- 
cated, isn't a tremendous amount of money. 
Conservation Commissioner Richard E. Bar- 
ringer put this in perspective by saying it 
represented a benefit of approximately 50 
cents a year to each Maine resident. Even 
prior to the rapid inflation of the past 20 
years, an annual award of 50 cents hardly 
would set anyone’s heart racing. 

At the same time, Barringer said the 
study did not indicate the building of the 
dams would have any major impact on eco- 
nomic development within the state. So 
arguments that Dickey-Lincoln would bring 
in a lot of new industry seemingly cannot be 
based on solid ground. 

If the project has to rest solely upon its 
monetary benefits or what it would do to 
encourage economic growth, then the con- 
clusions one is to draw from the study have 
to be that it probably isn't worthwhile. 
There is one additional area deserving con- 
sideration. Indeed, it represents the most 
significant concern at the present time. 

We refer to the fact our New England 
area needs more energy; particularly energy 
not resulting from the use of oll. Dickey- 
Lincoln may be justified in terms of this 
need. The dams would provide peaking power 
quite faithfully. They would serve in the 
place of some new oil or coal-fired steam 
plant. 

Yet even here there is reason to question 
the practicality of the project. The amazin 
advances science already has made to 
utilizing the unlimited energy pouring in 
on the earth daily from the sun suggests 
the proposed hydroelectric complex might 
be of little worth 10 or 20 years from now. 
Certainly there is no assurance the dams 
would be offering a benefit a century from 
now. 

Originally we supported Dickey-Lincoln 
strongly. At the time the cost benefit ratio 
was far superior to the one outlined in the 
Conservation Department study Wednesday. 
The reason was that the project could have 
been completed at that time for between a 
quarter and a third of the cost required to- 
day. This latest report indicates the project 
may be feasible, but it really doesn’t dis- 
close compelling reasons why it should be 
carried out. 

[From the Maine Sunday Telegram, Dec. 12, 
1979] 
SAVE THE FORESTS 


The proposed Dickey-Lincoln hydroelectric 
power project on the St. John River is a bad 
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idea. And it’s made worse, not better, by the 
proposal to set aside more than 100,000 acres 
as a wildlife habitat. 

Dickey-Lincoln dams would flood 88,000 
acres of valuable timberland, including al- 
most 37,000 acres of deer yards. The federal 
government proposes the wildlife habitat as 
a means of counteracting the loss of the 
flooded land. 

It can't be done. Not even Washington can 
create land by buying it. All the govern- 
ment’s plan will do is take even more valuable 
and productive forestland out of private 
ownership. 

It's difficult to imagine a worse time than 
now to further deplete the state's timber- 
land. Although Maine has 17 million acres of 
forest there is no longer a huge surplus of 
wood here. 

Within the past decade the state's major 
paper companies have undertaken a vast 
modernization program which has almost 
doubled plant capacity. The number of saw- 
mills has increased substantially during the 
same period. This increased demand for tim- 
ber, when coupled with losses caused by the 
spruce budworm epidemic, means the paper 
industry needs about all the timber it can 
grow. As an example, Great Northern Paper, 
which owns at least 40 percent of the land in 
the proposed wildlife habitat area, now uses 
all the spruce and fir it can lay its hands on. 

In short, the state’s best long range in- 
terests aren't served by flooding 88,000 acres 
of productive timberland and removing 
another 100,000 acres or so from private 
Ownership to establish a wildlife habitat. 

We'd be better off forgetting Dickey-Lin- 
coln and concentrating instead on preserving 
our forest resources. 

[From the Bangor Daily News, Sept. 3-4, 

1977] 


Dickey STUDY 


“All forms of life now indigenous” to 88,- 
000 acres of Maineland, including man, will 
no longer find the land habitable. 

Some 88,455 acres of wildlife habitat, in- 
cluding 36,893 acres of deer wintering 
grounds, will be wiped out. The effect will 
be to cut by one-half the number of deer 
in the area. 

Seventy-five miles of logging road and 76,- 
173 acres of timberland will be permanently 
destroyed—lost forever to a state that de- 
rives its economic base from its woodlands. 
In cords and dollars and cents, that works 
out to 50,351 cords of wood generated each 
year for a value of up to $311 million over 
the next century. 

What could do such damage to the Maine 
woodlands? An earthquake? Flood? Meteor? 
Nuclear weapon? 

All of the above could do the job quite 
nicely, but the culprit in this instance is 
the Dickey-Lincoln Dam, and the figures 
quoted above are the hard facts about the 
dam contained in the environmental im- 
pact statement on the $700 million project. 

Released this week, the 196-page study 
creates a depressing scenario that would fol- 
low construction of the hydroelectric project. 

In addition to lost habitat and timberland, 
278 miles of flowing streams and rivers will 
be erased from the face of Maine along with 
some 30 lakes and ponds. 

Among the assets that would be an “ir- 
reversible and irretrievable” loss to Maine 
if the project goes through, is some 55 miles 
of the St. John River. 

Instead of miles of freely flowing water 
where man can enjoy recreational activity 
using canoe, arms, gravity and falling wa- 
ter, this energy program will create a mam- 
moth lake where mile-to-the-gallon inboards 
and outboards will predominate. 

The lake itself will be an alien form in 
Maine. The study predicts that there will be 
“a continual problem” each summer as the 
power pool is drawn down, exposing 1,500 
acres of shoreline debris. 
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A subjective but no less important point: 
The St. John Valley, a beautiful piece of 
real estate by anyone’s standards, will lose 
its looks to the scars of construction and or 
will be washed out by the new lake. 

The report also contains a message for 
those who live in northern Maine and who 
see, in the dam, the potential for relatively 
short-run economic gain during the con- 
struction phase. 

The influx of workers, says the report, will 
have an adverse impact on housing. Munic- 
ipal services will have to be beefed up (that’s 
taxes folks), recreational facilities will need 
to be improved and so will highways. (While 
the latter might be welcome, it should be 
remembered that that is just more money 
out of the public till and it must be weighed 
against all the other considerations—$700 
million will pave a lot of road.) 

For those concerned about their way of 
life, the report predicts increased problems 
with prostitution, alcoholism, crime and drug 
abuse during the construction phase. 

Somewhat hidden in a portion of the study 
that isn’t likely to attract much attention 
or sympathy, is the essence of the problem 
with Dickey-Lincoln. 

The report relates that when the govern- 
ment takes the land necessary for construc- 
tion of the dam, the major landowners will 
be left with large amounts of money on 
which they will wind up paying substantial 
capital gains taxes. 

“There is no shelter available for these 
large windfalls of unwanted monies,” says 
the report, “nor are there lands available 
for reinvestment” of the unwanted income 
from the eminent domain acquisitions. 

Land is a finite commodity. When there 
isn't any more, you can’t make any more. 
You can't grow trees on a lake. 


Mr. COHEN. Mr. President, I ask for 
the yeas and nays on the amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. HATFIELD. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. HATFIELD. Is there any time 
limitation or time agreement on the 
amendment? 

The PRESIDING OFFICER. There is 
no time limitation on the amendment. 


Mr. MITCHELL. Mr. President, we 
are faced here today with an amend- 
ment offered by my colleague and friend, 
Senator Comen, which would delete 
$795,000 from the energy and water re- 
sources appropriations bill and preclude 
the expenditure of funds related to the 
Dickey-Lincoln hydroelectric and flood 
control project on the St. John River in 
northern Maine. His intent, as I under- 
stand the amendment, is to terminate 
completely and finally all work toward 
development of this project, specifically 
the environmental studies, the fish and 
wildlife mitigation studies and the pre- 
construction engineering studies which 
are funded by this appropriation. 


Senator CouHEN has truly been a friend 
during my early months in the Senate. 
My respect for his skill as a legislator 
has increased as we have worked to- 
gether. I regretfully disagree with him 
on this issue and rise to oppose his 
amendment. I do so because I am per- 
suaded that he is wrong. The adoption 
of his amendment would be contrary to 
the interests of our State, our region, 
and our country. 
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The issue presented by Senator 
CouEN’s amendment is not new to the 
Senate. It has been debated over the last 
decade and his position has been con- 
sistently rejected. It was rejected by roll- 
call vote when he offered it last year and 
it was rejected in 1975. 

The Senate has heard extensive de- 
bate and is familiar with the views of 
both sides. I do not intend to restate 
all of the arguments here today, but I 
will set forth some of the basic reasons 
why I believe this amendment should 
be rejected. 

President Carter in his budget request 
of 1981 asked Congress to provide 
$795,000 for fish and wildlife mitigation 
studies and for preconstruction engi- 
neering studies on the Dickey-Lincoln 
project. I have talked to OMB officials 
and can report that the administration 
continues to support the appropriation 
provided in this bill. 

The Subcommittee on Energy and 
Water Resources and the full Appro- 
priations Committee voted, I believe 
without dissent, to include these moneys 
requested by the President in the energy 
and water development appropriations 
bill after hearings on the project earlier 
this spring. 

First, this project has widespread sup- 
port in the State of Maine. 

At hearings earlier this year, Maine’s 
Gov. Joseph E. Brennan submitted testi- 
mony in support of this appropriation, as 
did then Senator Muskie, the speaker 
of the House in Maine, and numerous 
members of the Maine Legislature. This 
appropriation is supported by the North- 
east Public Power Association, represent- 
ing municipal and cooperative electric 
systems in Maine and New England, the 
Maine and National AFL-CIO and the 
American Public Power Association and 
the Rural Electric Cooperative Associa- 
tion. I shall submit for the Recorp state- 
ments of support from many of these in- 
dividuals and organizations. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp the 
material to which I have made reference. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

STATE OF MAINE, 
OFFICE OF THE GOVERNOR, 
Augusta, Maine, March 25, 1980. 

Hon. J. BENNETT JOHNSTON, 

Senate Appropriations Committee, Chairman, 
Subcommittee on Energy and Water 
Development. 

DEAR Mr. CHAIRMAN: This statement is 
being provided to inform you and the mem- 
bers of your subcommittee of my continued 
support for the Dickey-Lincoln hydroelectric 
project in Aroostook County, Maine, and for 


the preconstruction funds necessary to carry 
this project forward. 

My support is based primarily on the 
energy cost and supply problems which I 
believe to be of urgent importance to the 
State of Maine and New England. 

This project is one of the few opportuni- 
ties available in New England to develop a 
native, renewable, significant energy source. 
Now Maine is a net energy-importer State, 
even though we are rich in natural resources 
that could be utilized in the production of 
energy in this State. One of our more im- 
portant natural resources is our hydroelectric 
power potential. As a hydroelectric project, 
Dickey-Lincoln energy would have the com- 
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pelling characteristics of being a continuous, 
safe, clean, and virtually inflation proof 
source of electricity. 

We in Maine are still dependent on oil to 
a degree perhaps greater than that of any 
other state. We have in Maine made signifi- 
cant strides in the area of energy conserva- 
tion. Maine has been a leader in reducing its 
oil consumption. For example, it is estimated 
that there has been a 20 percent decrease in 
fuel oil consumption this winter compared 
to last. However, notwithstanding all the at- 
tention paid to conservation in the past few 
years, despite the 55-mile-an-hour speed 
limit, despite a dramatic increase in the use 
of wood for primary or supplemental home 
heating in Maine, we have to face the stark 
reality that this State and the region remain 
overly dependent on petroleum for their en- 
ergy needs. 

This project offers real promise for Maine 
and New England. It offers potential to de- 
crease our over-reliance on petroleum. The 
plant at Dickey-Lincoln dam would generate 
1.4 billion kilowatt-hours of electricity to 
meet projected peaking power needs. I re- 
main impressed by figures which show that 
it would take 2.3 million barrels of oil to pro- 
duce an equivalent amount of electrical en- 
ergy. Dickey-Lincoln would provide 20 per- 
cent of New England's estimated peaking 
power needs in the 1980's. This represents a 
significant amount of renewable energy for 
the State and the region. 

We, of course, recognized the obstacles to 
the development of this potential source of 
energy. There have been many proposals for 
projects to help lessen our energy problems. 
Each has been strongly opposed by the large 
segments of our population, and Dickey-Lin- 
coln is among them. Nevertheless, T agree 
with the logic of Senator Muskie, who has 
said that if we are truly serious about meet- 
ing our future energy needs, we cannot op- 
pose everything—the Pittston Company’s 
proposed refinery at Eastport, expanded reli- 
ance on nuclear power, greater use of coal, 
Dickey-Lincoln and others. We must make 
choices based on a careful consideration of 
what serves both the immediate and long- 
range interests of the State of Maine and 
New England and the Nation. With the con- 
tinued escalation of oil prices and the un- 
certain future of nuclear power, it has be- 
come even more imperative that we seek re- 
alistic alternative sources of power to meet 
the State's and region's energy needs. 

In summary, I support the continued 
funding of the Dickey-Lincoln hydroelectric 
project. I can think of no better investment 
to federal energy and public works dollars 
than this, which would develop the renew- 
able, indigeneous power of the St. John River 
to further the energy independence of Maine, 
New England and the Nation. 

Thank you for your courtesy and consider- 
ation. 

Sincerely, 
JOSEPH E. BRENNAN, 
or. 


DICKEY-LINCOLN HYDROELECTRIC PROJECT 


We, the undersigned members of the 109th 
Maine Legislature, wish to express our hope 
that the United States Congress will act 
favorably during the current session on the 
proposed Dickey-Lincoln hydroelectric proj- 
ect in northern Maine. 

We favor the construction of this energy 
project for the following reasons: 

1. The project would provide 45 percent of 
its output in the form of base and interme- 
diate load power to be consumed within the 
State of Maine. 

2. The project would provide 55 percent of 
its output in the form of peaking power to 
meet 17 percent of the region's peaking power 
needs. 

3. The two main dams, at Dickey and at 
Lincoln School, would provide invaluable 
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assistance to the citizens and businesses of 
the St. John Valley in controlling the annual 
spring run-off which frequently floods low- 
lying areas and does millions of dollars of 
damage. 

4 The project, unlike other real alterna- 
tives available to Maine, provides clean, de- 
pendable energy at reasonable and infiation- 
proof prices. 

5. The project would reduce our depend- 
ence on imported oil and uranium. 

6. The project would allow and facilitate 
the development of additional sources; alter- 
natives to current, conventional, nonrenew- 
able energy sources, many of which must be 
imported from outside the United States. 

7. The project would provide reliable power 
to stabilize our increasingly unstable energy 
supply system which all too frequently suf- 
fers from plant shut-downs, oil embargoes 
and international political chaos. 

We recognize that the State of Maine has 
a responsibility and an obligation to share 
the energy burden of the United States to 
the extent that our state is able. Our state 
has no proven oil reserves, no coal deposits 
and no sources of uranium. The only major 
energy project feasible in Maine is the hydro- 
electric project at Dickey-Lincoln. All other 
possible projects currently being considered 
require either non-renewable or foreign 
sources of fuel, thus further increasing our 
dependence on other nations for our energy 
supply. 

We ask for your assistance in placing funds 
in the Federal Budget for 1980-81 to begin 
the construction phase of the Dickey-Lincoln 
hydroelectric project. Each year of delay 
raises the cost of the project and sets back 
the time when Maine, New England and the 
United States will begin to benefit from the 
power to be generated by the project 

Thank you for considering this important 
matter. 

Yours truly, 

Signed by 50 members of the Maine 

Legislature. 


STATEMENT OF THE NORTHEAST PUBLIC POWER 
ASSSOCIATION 


Mr. Chairman and members.of the Energy 
and Water Development Subcommittee on 
Appropriations, my name is Jack Wark. I 
am information director of the Northeast 
Public Power Association, a non-profit serv- 
ice organization based in Wellesley, Massa- 
chusetts and representing the 81 consumer- 
owned electric utilities in New England. I 
appreciate the opportunity to appear here 
today to express my organization’s enthu- 
siastic support for Dickey-Lincoln, the hy- 
droelectric project planned for the St. John 
River in northern Maine, and, more spe- 
cifically, for the President's proposed $795,- 
000 advanced planning and engineering ap- 
propriation now being considered by this 
subcommittee. 

New developments make Dickey-Lincoln 
more attractive—and more necessary—than 
ever before. Foreign oil supplies are becom- 
ing more costly and less reliable. Domestic 
energy options are shrinking. Fossil fuels 
are being consumed at an alarming rate. 
Set against this gloomy backdrop, the case 
for Dickey-Lincoln becomes especially com- 
pelling. Dickey-Lincoln. would utiilze a 
“fuel"—namely, the waters of an American 
river—that costs nothing, that is inflation- 
proof, that is safe, abundant, clean and 
renewable. 

That Dickey-Lincoln’s value is growing, 
is a reality that can be expressed in terms 
of real dollars, real jobs and real energy. 
Consider, if you will, some of Dickey-Lin- 
coln’s economic advantages: 

First, the U.S. Army Corps of Engineers 
has determined that the value of Dickey- 
Lincoln's power is increasing four times 
faster than is the cost of constructing the 
830 megawatt facility. Between Fall, 1978 
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and Fall, 1979, the estimated construction 
cost of the project increased about 11 per- 
cent to $825.5 million. Meanwhile, Federal 
Energy Regulatory Commission statistics in- 
dicate that, as a result of oil price hikes, 
power costs in New England are 45.2 per- 
cent higher this year than last for the type of 
power that Dickey-Lincoln would supply. 

Second, Dickey-Lincoln’s low-cost power 
would help stabilize New England's electric 
rates, which are, according to a recent U.S. 
Department of Energy report, 31 percent 
above the national average. Various studies 
support this point. One such study, com- 
missioned by Municipal Electric Associa- 
tion of Massachusetts and performed by R. 
W. Beck and Associates of Wellesley, Massa- 
chusetts, indicated that Dickey-Lincoln 
would save Massachusetts consumers some 
$20 million in the project’s first year of op- 
eration, with escalating annual savings for 
the 100-year life of the project. Another 
study, this one made by Robert V. Clark, 
Eastern Maine Electric Cooperative, Inc. 
general manager, showed that Dickey-Lin- 
coln would save Maine consumers more than 
$20 million in the project's first year of op- 
eration and that the savings would an- 
nually escalate for the project's life. Another 
study, this one conducted by the Maine De- 
partment of Conservation, showed that the 
benefits of Dickey-Lincoln to Maine would 
outweigh its costs by $53 million. 

Third, Dickey-Lincoln is particularly valu- 
able because its primary function would be 
to provide peaking power—that is, power 
used when electric demand is greatest. The 
project would provide 17 percent of New 
England's peaking requirements in the 
1980’s, a fact whose significance is under- 
scored by projections indicating that the 
region’s demand for peaking power will leap 
by more than 70 percent in the 1980's. 

Fourth, Dickey-Lincoln would lessen New 
England's economically debilitating depend- 
ence on imported oil. To generate the same 
amount of power as Dickey-Lincoln, would 
require 2.3 million barrels of oil annually. 
or about 230 million barrels over the proj- 
ect’s 100-year life. The value of this oil— 
using the extemely conservative assumption 
that ofl prices will not rise above current 
levels—is well over $4 billion. 

Other factors argue for Dickey-Lincoln’s 
construction. Among them are these: 

Although it would probably cost the Fed- 
eral Government close to $1 billion to build 
Dickey-Lincoln, the Government would 
recoup about 98 percent of its construction 
costs through the sale of power from the 
project. Moreover, the power would sell for 
prices consideraby lower than if the project 
were built by a privately-owned utility. 

The project would mean jobs—about 
2,000 on-site construction jobs plus thou- 
sands of others that would result from the 
improved New England economy that 
Dickey-Lincoln could be expected to foster. 

Dickey-LincolIn offers numerous advan- 
tages to Maine, the State in which it would 
be built. First, of the power generated by 
the project, 44 percent would remain in 
Maine—or, in other words, Maine, with less 
than 10 percent of New England's popula- 
tion, would receive almost half of the power 
output from a regional project financed by 
Federal money. Moreover, Dickey would pro- 
vide 25 percent of Maine’s total peaking 
power requirements. In addition, the proj- 
ect would provide badly-needed protection 
from floods that now, on an almost annual 
basis, devastate communities along the St. 
John River. 

Opponents of the project have advanced 
many arguments which are incorrect, in- 
complete or entirely misleading. For exam- 
ple, they have claimed that there is no pub- 
lic support for Dickey-Lincoln. In fact, every 
major public opinion poll of Maine residents 
shows more people support the project than 
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oppose it. A survey, conducted late in 1979 
by the University of Maine’s Social Science 
Research Institute at the request of the 
Maine Office of Energy Resources, showed 
41.5 percent of the Maine public favoring 
the project's construction and 35.8 percent 
opposing it. Another poll—this one commis- 
sioned by L. L. Bean, a Maine-based manu- 
facturer of outdoor clothing and equipment 
and avowed opponent of Dickey-Lincoln— 
showed 38 percent for the project; 30 per- 
cent against; and 32 percent undecided. A 
poll by U.S. Senator Edmund S. Muskie, the 
Maine Democrat, found 48 percent support- 
ing Dickey-Lincoln, 40 percent opposing it 
and 12 percent undecided. In the county 
where Dickey-Lincoln would be built, the 
Aroostook County commissioners found 57 
percent in favor of the project, 20 percent 
against, and 23 percent undecided. 

Opponents claim that Dickey-Lincoln is 
not worth the environmental damage that it 
would cause. This claim, in our view, smacks 
of “environmental extremism.” The area 
that would be altered by Dickey-Lincoln rep- 
resents less than one-half of one percent of 
Maine's total wilderness area and more than 
90 percent of Maine is forest. This is not to 
suggest that the 127,000 acres that Dickey- 
Lincoln would alter, is insignificant; rather, 
it is to place in perspective the amount of 
land at issue. Second, inundation by the 
Dickey reservoir does not represent the ut- 
terly destructive action that project oppo- 
nents claim. In fact, it will produce a lake 
suitable for various recreational activities 
and, thus, represents a relatively benign form 
of land use. 

A third consideration about the environ- 
mental impact is that the project area sim- 
ply is not a pristine wilderness. As anyone 
who has visited the area knows, it has been 
fairly ravaged by wood-cutting operations, 
with hauling roads and skid trails sometimes 
just yards apart. 

Another claim advanced by project oppo- 
nents is that conservation and the so-called 
“soft” technologies represent alternatives to 
Dickey-Lincoln. This claim misses the point 
of Dickey-Lincoln, which of course is to re- 
duce New England's oil dependence, To sub- 
stitute one oil-saving alternative for another, 
is, in our judgment, a self-defeating enter- 
prise. We need all oil-saving energy alterna- 
tives. We need Dickey-Lincoln and conserva- 
tion and the “soft” energy forms, 

Worth noting is that Dickey-Lincoln could 
enhance the use of such energy forms as low- 
head hydro, solar, wind, etc. These alterna- 
tive energy forms, though obviously valuable, 
tend to be erratic in their production of en- 
ergy. Dickey-Lincoln, with its enormous and 
reliable reserve potential, could provide nec- 
essary back-up capacity for smaller, less re- 
liable alternative energy projects. 

Another energy alternative which Dickey- 
Lincoln would enhance is the possibility of 
importing Canadian power. The transmission 
facilities from Dickey-Lincoln would be only 
40 or 50 miles from an interconnection point 
on the Canadian power grid. Having Dickey- 
Lincoln, in other words, would open the door 
for a valuable exchange of electric power be- 
tween this country and Canada. 

Our conclusion is that we need Dickey- 
Lincoln and that we need it as soon as pos- 
sible. The Northeast Public Power Associa- 
tion urges this Subcommittee to act favora- 
bly on the proposed budget request for 
Dickey-Lincoln. Thank you for your con- 
sideration. 


STATEMENT OF PHILIP MERRILL, MAINE 
CITIZENS ror DICKEY-LINCOLN 

Mr. Chairman, I want to thank you for 
the opportunity to appear here today on be- 
half of Maine Citizens for Dickey-Lincoln. 
Our group represents a cross section of 
Maine people; businessmen, professionals, 
bankers, leaders of labor unions and average 
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citizens who want to see the St. John River 
used to produce electric power for the North- 
east. 

No issue is more on the mind of the Ameri- 
can people than energy, and the attention 
given the subject by this Congress reflects 
that fact. And if energy is an issue here, you 
can imagine our intensity of concern in the 
Northeast corner of the country. Our cold 
climate and disparate population intensify 
our need for energy. And we are not a region 
rich in indigenous energy resources. The bulk 
of our electricity in the Northeast is pro- 
duced with oil. Most of that is imported. 
Most of our homes are heated with oil, and 
most of that is imported. 

In my state, people have responded to the 
energy crunch by sharp cutbacks in oil use 
through conservation and the burning of 
wood. We are working now to put our low- 
head hydro dams back into use and as an 
attorney, I'm involved in that effort. 

These efforts are important and they will 
continue because they must and because 
Maine people are, by nature, conserving peo- 
ple who will do their share to help solve this 
national problem. But these efforts only mark 
a beginning of what must be done to free our 
region and our country from its frightening 
reliance on foreign oil. 

As every member of Congress knows, we 
pay a high price for every gallon of oil we 
burn. A price measured in consumer dollars, 
in trade deficits, in inflation, and in weaken- 
ing our defense posture and our hopes for 
peace. Construction of the Dickey-Lincoln 
School Dams would replace the need for 2.6 
million barrels of oil a year, over 110 million 
gallons. At the present cost of oll, at $35 a 
barrel, that savings would offset the cost of 
construction in 10 years. 

Now, of course, there is a cost to money 
itselfi—anyone trying to buy a home today 
knows how important this fact is. And this 
question of the cost of interest is a favorite 
of the opponents of all water projects. I won't 
join in the debate today about what is the 
real cost of money on which these projects 
should be based; there are experts that work 
for you that know more of this than I do, 
but let me suggest that the real cost of 
money, the real interest rate, is the differ- 
ence between the interest rate paid and the 
inflation rate of oil. I think it is conservative 
to say that ofl prices will increase over the 
next 20 years at a rate in excess of 4 percent 
ahead of the average inflation rate. If the 
percent increase of the oil Dickey-Lincoln 
replaces is subtracted from the actual inter- 
est rate paid by the Federal government to 
build this project, the project will certainly 
have paid back the American taxpayers in 
less than 20 years. 

Beyond these direct economic benefits, 
there is the indirect benefit of reducing the 
demand for oil, The recent highly publicized 
energy study done by the Harvard Business 
School spent considerable time developing 
the case that every barrel of imported oll 
saved represented a savings of several dollars 
by reducing the tension on the supply de- 
mand curve. These savings will be enjoyed by 
all Americans, in all regions. 

The critics of Dickey-Lincoln attack the 
project as being too small and, at the same 
time, without so much as a nod to consist- 
ency, as being too big. Too small, they say, 
because it will generate only 1 percent of 
New England’s energy needs. Let me say that 
even if this characterization were accurate, 
we should not eliminate this project from 
consideration. Big bang, single-stroke solu- 
tions to our energy problems do not exist. 
The solution will involve thousands of pieces 
to the puzzle. But, In fact, this project will 
expand New England’s grid capacity by 18 
percent. The foes of the project miss the 
figure by 1,800 percent because they refuse to 
recognize the fact that Dickey-Lincoin would 
produce most of its kilowatts in the form of 
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peaking power. The fact that we need more 
electricity during some periods of the day 
than others, or during certain periods of the 
year, isn’t going to go away because some 
Pollyanna wishes it were so. Our need for 
peaking power is increasing in Maine. Over 
half the homes being built are being built 
with electric heat because it is cheap to In- 
stall and it is compatible with wood as a 
backup. Many of the new low-technology 
energy resources like solar, wind, and hydro 
are not reliable on a 24-hour, 365-day-a-year 
basis. The fact is, our new increasing reliance 
on these soft energy sources will greatly in- 
crease the fluctuation in the electricity de- 
mand curve. I don't say this to criticize these 
new sources; I have worked for their develop- 
ment in both my public and private profes- 
sional life, but advocates of solar, small 
hydro and wind must face facts, and if they 
do, they will put a high premium on Dickey- 
Lincoln's ability to provide economic power 
on demand. 

Dickey is attacked as too big because it 
would be a costly project, would produce a 
lake of 88,000 acres, and would involve con- 
struction of a large dam, 10,000 feet long, 
with a maximum height of 335 feet. Oppo- 
nents hold that if smaller is beautiful, then 
the contra positive is true; not small is ugly. 
In fact, the glaciers brought by the ice age 
created hundreds of lakes in our state; none 
are considered ugly. My family owned a 
camp on such a lake in more populous 
southern Maine—Sebago Lake, a lake of 
about 85,000 acres. Thousands of people visit 
that lake every year. No one, to my knowl- 
edge, ever suggested draining that lake as an 
aesthetic improvement or to restore the area 
to forest production. 

The St. John River does offer good white 
water canoeing for a few weeks early every 
summer. And construction of the dam will 
end that. This is a real loss, but I suggest it’s 
a tolerable one. Recent times have seen peo- 
ple enjoy this sport for 447 visitor days a 
year ...a total roughly comparable to the 
number of people on free pass at any given 
Red Sox game. When measured in compari- 
son to the cost of oil replaced by the project, 
the cost would equal $1.6 million dollars per 
canoe day. 

The area that would be flooded is not 
virgin forest. It has, in fact, been heavily 
harvested by Canadian companies; work that 
is done primarily with Canadian labor with 
very little benefit to Maine or this country. 

It should be further noted that this proj- 
ect will prevent flooding downstream in Fort 
Kent; flooding which is now almost an an- 
nual occurrence. 


In short, Dickey-Lincoln will bring en- 
vironmental change, but compared to the 
real tough energy U.S. environmental deci- 
sions we face, this one is easy. It will pro- 
duce no acid rain, no radioactivity waste with 
& half life of thousands of years, and does not 
expose us to the threat of war in order to 
assure its continued availability. 


Dickey-Lincoln is not a new issue. These 
studies being funded here have gone on for 
some time. During that time, opposition from 
Several so-called environmental organiza- 
tions has been constant. One of their favorite 
themes has been that the people of Maine 
don’t want the project, and that, I can tell 
you with certainty, is not the case. Maine 
Support for the project remains strong. Polls 
still favor the project. The project is most 
strongly supported in Aroostook County, the 
county in which it will be constructed. 

The Governor of the State supports the 
project, and defeated a candidate who op- 
posed it in his 1978 campaign. 

I have personally traveled throughout the 
St. John Valley and talked to the people 
there. They want this project—they need the 
power it will produce. In fact, the most often 
stated concern is why it has taken so long to 
get to construction. With your continued 
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support, that day is near and we look forward 
to it. 


STATEMENT OF SENATOR HAROLD SILVERMAN 


Senator SILVERMAN: I was born and raised 
in rural Washington County in northern 
Maine. It is one of the most beautiful spots 
on earth, and one of the most rugged. 

Growing up in Maine is a wonderful ex- 
perience. Maine people are unique, I believe. 
They must learn at an early age to use what 
resources are available. For many years 
Maine people have fished and farmed. They 
have heated their homes with wood, because 
wood is plentiful 

What we do not have in Maine is oil, or 
coal, or natural gas, or uranium. When oil 
was cheap, we imported it, just as other 
people in other areas have done. But Maine 
people are turning away from the fossil 
fuels. They are returning to the woodlot, to 
the resources that are close by and available. 

One resource that we have underdeveloped 
is our water resources, Maine has many 
streams and rivers that could be harnessed 
to produce electrical energy. 

The Saint John, which would host the 
Dickey Lincoln project, is such a river. Each 
year the Saint John carries one trillion gal- 
lons of water to the sea. That water could 
produce 20 per cent of new England's peak- 
ing power needs during the 1990s if Dickey 
Lincoln is built. About 45 per cent of the 
power generated would stay in Maine, for the 
benefit of Maine people. 

The cost would be high. But the benefits 
would be substantial. - 

Dickey Lincoln would be paid for in 50 
years, but it would produce dependable, in- 
flation proof power for 100 years. It would 
save 2.3 million barrels of oil per year. And 
at $30 per barrel, we would spend more on 
oil in just 12 years than we would spend to 
build Dickey Lincoln. 

The people of northern Maine want Dickey 
Lincoln. I know that first hand. Two years 
ago I campaigned in northern Maine for 
election to the Maine Senate. I ran as an 
independent, against a Republican opponent 
and a Democratic opponent. I campaigned 
strongly for Dickey Lincoln at that time. 
And I was elected to the Senate, the first 
independent member of that body since 
1880. 

As our energy picture looks darker, the 
future of Dickey Lincoln looks brighter. 
Maine will need dependable, inflation proof 
power in the decades to come. Dickey Lin- 
coln can provide that power. 


Mr. MITCHELL. Mr. President, I have 
only recently joined this institution and 
I am the most junior of the 100 Mem- 
bers of this distinguished body. I am 
humbled by the fact. Yet I feel that my 
experience can be of value in approach- 
ing the question before us. I came to the 
Senate after serving as U.S. district court 
judge for Maine and before that as U.S. 
attorney for Maine. I always found it 
useful as a judge and a practicing at- 
torney, when confronted with conflict- 
ing emotional and sometimes distorted 
arguments, to focus on the specific issue 
in dispute. Narrowing the question care- 
fully increased my confidence in the de- 
cisions I was required to make as judge 
and allowed me to carefully hone the 
arguments in support of my case as U.S. 
attorney. 

I have observed in my brief experience 
in Washington an inclination here to do 
precisely the opposite—to translate spe- 
cific narrow questions into broad sym- 
bolic issues. I am afraid that too much 
of our public policymaking has become 
embroiled in expansive gesturing and 
rhetoric with too little attention to what 
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specifically is at stake. I would venture 
further that our energy policy and our 
environmental policy have been partic- 
ular victims of this process and that the 
debate on Dickey-Lincoln on both sides 
has been an outstanding example. 

So let me state precisely what I think 
is the question before the Senate in the 
most direct, narrow terms. 

The question before the Senate is, 
“Shall we continue to evaluate the en- 
vironmental implications and engineer- 
ing features of a controversial but sig- 
nificant energy source in northern 
Maine?” 

The President has asked for $795,000 
for studies of fish and wildlife mitigation 
requirements and preconstruction en- 
gineering studies on Dickey-Lincoln and 
the Appropriations Committee has 
agreed and provided those funds in this 
bill. Senator Couen has proposed to de- 
lete funds from the bill so that there will 
be no studies in the next fiscal year. 

That is the sum total of the issue. Con- 
struction of Dickey-Lincoln is not pro- 
posed in this bill, and none of these 
funds are directed toward that end. 

We are not deciding the fate of the 
upper St. John River or of hydroelectric 
power. We are deciding whether this 
project is worth further examination. 
The Federal Government has spent $11,- 
500,000 on evaluating the project since 
1973. During that time both energy con- 
cerns and environmental values have 
heightened, so the process has been thor- 
ough, tedious, and expensive. 

New environmental concerns have 
arisen and environmental standards 
have increased over this period. These 
concerns have been addressed and the 
project measured against those stand- 
ards. During the same period energy eco- 
nomics have changed drastically, and the 
value of the power Dickey-Lincoln could 
produce for consumers in Maine and 
New England has dramatically in- 
creased. 

We still do not have all the informa- 
tion that environmental analysis or 
budget planners desire for a decision on 
whether or not to commit the Federal 
Government to construction of this proj- 
ect. They are nearing a conclusion, but 
the requirement for extensive fish and 
wildlife mitigation studies needs to be 
addressed further and engineering up- 
dates estimated. 


This money will allow those studies to 
continue. Whatever reservations you 
may have about a final construction de- 
cision, I urge you to recognize that it 
deserves to be evaluated on the environ- 
mental and economic criteria we have 
established. To vote for deletion of funds 
is to vote for abandonment of the very 
procedures and standards Congress has 
used to measure such projects. 


I am sure that some have urged this 
amendment upon you as a critical envi- 
ronmental issue, determining variously 
the fate of a white water canoeing river, 
the Maine timber industry or the Maine 
deer and moose herds. I must tell you 
that the funds provided here will not be 
used to move one shovelful of dirt or stir 
the fur of one moose. These funds will 
allow us and decisionmakers at all levels 
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to reach a better and more informed 
judgment on this project and the future 
of the resources in this part of my State. 

If I may stretch an analogy from my 
courtroom experience, the amendment 
by Senator CoHEN is in the nature of a 
motion to dismiss before the evidence 
has been presented. He carries a very 
heavy burden, and he has not met it. 
His amendment to strike these funds 
should be rejected. 

But broader issues of energy policy 
and environmental policy have been 
raised in this debate and the underlying 
merits of Dickey-Lincoln have been seri- 
ously challenged. I would like to respond 
to those broader issues even though I do 
not believe they are directly involved in 
the vote to be cast today. 

We are still struggling to shape a na- 
tional energy policy which is consistent 
with the needs of our people and our 
economy, and with environmental values. 
I share the concern of every Senator in 
this difficult area. Indeed, I have special 
concerns. My State is poor, it is energy 
dependent and it is environmentally 
yulnerable-dependent on the resources 
of the land and the sea. We in Maine 
face some crucial decisions which will 
affect the future of Maine for decades to 
come. I approach those decisions know- 
ing they will be difficult, knowing com- 
promise will be necessary and useful. But 
I refuse to approach those decisions by 
closing off opportunity for my State or 
for my country because the decisions will 
be controversial. I accept controversy as 
inherent in any tough decision and tough 
decisions are necessary if we are to 
achieve sound policies. 

Rejecting Dickey-Lincoln or any other 
project from consideration because it is 
controversial would be a failure of lead- 
ership and is inconsistent with our re- 
sponsibilities in this body. I urge you to 
reject that course and this amendment. 

The ultimate decision on the merits of 
this project will be decided at a later 
time. We are deciding here only whether 
to continue to evaluate the project. But 
the merits of Dickey-Lincoln have been 
raised, so I would like to discuss them 
briefly. 

Dickey-Lincoln is a hydroelectric and 
flood control project which will be con- 
structed on the upper St. John River in 
northern Maine. It will consist of two 
dams: A large storage dam which will 
capture the spring runoff from the snow- 
melt, provide fiood control to eliminate 
floods in the St. John Valley which cost 
an average of $6.5 million per year, and 
generate 1,183,000,000 kilowatt-hours of 
power as required for New England con- 
sumers. 

The second dam will be a regulating 
dam downstream which will capture the 
water released from Dickey and dis- 
charge it over a period of time to gen- 
erate 262 million kilowatt-hours of 
energy annually and provide a steady 
flow on the river. That regular flow will 
enhance generation at existing down- 
stream dams by an additional 350 mil- 
lion kilowatt hours per year. The total 
annual power resulting exceeds 1.8 bil- 
lion kilowatts. 

In current dollars, the total cost for 
construction of the project, including 
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both dams and transmission lines, is 

$825.5 million. 

The Federal Government will build the 
project with funds appropriated by Con- 
gress. The cost will be repaid to the 
Federal Government with interest over 
the first 50 years of the project. Because 
much of our region’s peaking power is 
now generated by burning heating oil, 
the project will reduce oil consumption 
in New England by 2.3 million barrels 
a year. At today’s prices, it would dis- 
place more than $60 million a year in oil 
that will otherwise be imported to New 
England. 

No one knows what oil might cost in 
10 or 20 years, but even at today’s prices, 
New England will spend $850 million in 
15 years for the oil Dickey-Lincoln would 
have displaced if it were on the line. 
Dickey-Lincoln would pay for itself with 
the sale of power in less than 50 years. 
And it would still be producing power in 
100 years—quite literally free, inflation- 
proof power. The Department of Energy 
reaffirmed this in a report last month. I 
submit a Corps of Engineers statement 
summarizing that report for the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

GOVERNMENT EXPECTS TO RECOVER DICKEY- 
LINCOLN Power Costs FROM ENERGY SALES 
TO NEW ENGLAND UTILITIES 
WattHam, Mass.—Electrical energy from 

the proposed Dickey-Lincoln School hydro- 

power project in Northern Maine could be 
sold at competitive wholesale rates to New 

England utility customers according to an 

updated financial feasibility report prepared 

by a Federal power marketing agency for 
the U. S. Army Corps of Engineers. 

The Southeastern Power Administration 
(SEPA), an arm of the U.S. Department of 
Energy, reaffirmed its previous finding that 
all of the Federal power investment required 
to build and operate the project would be 
recovered during the first 50 years of the 
project’s life through the sale of power at 
rates competitive with other sources, (The 
Department of Energy is responsible for 
transmission and sale of power produced at 
Federally-funded facilities.) 

SEPA's new analysis reflects changes in 
energy consumption which have reduced the 
projected rate of growth in demand in the 
six-state New England region. 

Confirmation that Dickey-Lincoln con- 
tinues to be financially feasible from a mar- 
keting viewpoint could be a major considera- 
tion in the recommendation of the Corps of 
Engineers will submit when it forwards a 
final environmental impact statement later 
this year. 

Colonel Max B. Scheider, New England Di- 
vision Engineer for the Corps, noted that 
questions have been raised about the need 
for a large hydro station on the Upper St. 
John River in Northern Maine to supply 
peaking power on a regional scale. 

“This finding by the Department of Energy 
is a factor in answering that question,” Colo- 
nel Scheider said, adding that “we still 
need to be sure that the project is cost ef- 
fective and preferable to other types of peak- 
ing generation before making a recommenda- 
tion on the project.” 

Previous proposals for the allocation of 
power between Maine and the rest of New 
England are unchanged in the updated study. 
Two hundred megawatts, roughly, 22 percent 
of the total capacity of the project will be 
reserved for Maine utilities providing 533,- 
000,000 kilowatt hours of electricity yearly. 
The latter figure is approximately 44 percent 
of the project's net annual output of 12 
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billion kilowatt hours available for sale. The 
remaining 700 megawatts of peaking capacity 
and energy would be marketed within the 
other five states of the New England region. 

Federal policy requires that preference be 
given to publicly-owned utilities and coop- 
eratives in the sale of power produced at 
Government built power plants, at rates suf- 
ficient to repay all costs associated with the 
production and distribution of electrical 
energy. 

The exact price and terms for the sale of 
Dickey-Lincoln power by the Federal Gov- 
ernment to utility customers would be sub- 
ject to negotiations after a firm date is set 
for the project to begin producing power. A 
construction commitment by Congress is 
needed, to meet a proposed schedule of 
bringing Dickey-Lincoln on line in 1990. 

The DOE marketing report advances the 
opinion that customers purchasing power 
from the project would receive worthwhile 
savings in their power costs over the 50-year 
repayment period of the project. 


Mr. MITCHELL. Dickey-Lincoln ac- 
tually entered public debate as something 
of a stepchild. Initial interest in Federal 
energy development in Maine was di- 
rected at the potential for generating 
electricity from the tides in eastern 
Maine and New Brunswick. The Federal 
Government, under President Roosevelt, 
actually began construction of the Passa- 
maquoddy project in the thirties, but 
stopped development after 1 year. 

When President Kennedy took office in 
1961, he agreed to take another look at 
Passamaquoddy. In the course of those 
studies, it became clear that tidal power 
would not be economically feasible on its 
own, but might be if accompanied by a 
conventional hydro project that could 
“smooth out” the 12-hour tidal cycle. 
So we looked at the upper St. John River 
in the early sixties and reached a point 
where President Johnson, in July of 
1965, recommended construction of the 
Dickey-Lincoln project. Congress au- 
thorized construction of Dickey-Lincoln 
in the Flood Control Act of 1965. 

Dickey-Lincoln is the first major Fed- 
eral hydroelectric project authorized for 
construction east of the Mississippi and 
north of the Mason-Dixon line. New 
England consumers pay a tremendous 
price for that anomaly. It is a price we 
can no longer afford. New England is 80 
percent dependent on oil for its energy, 
compared to a national average of 47 
percent. Most of New England's oil is im- 
ported, and most of that is from OPEC. 
New England’s energy costs are 26 per- 
cent higher than the national average. 

Recent international events clearly 
demonstrate the vulnerability of oil sup- 
plies abroad. Disruptions and continuing 
price increases are weakening our na- 
tional economy, driving inflation up and 
complicating our international relations, 
The entire Nation is affected. But in 
many ways, Maine is affected most di- 
rectly and most severely. 

Mr. President, last night the Washing- 
ton Star carried a story describing the 
average per capita income levels of the 
various States. In that listing, Maine was 
ranked as the fourth poorest State; 
47th among the 50 States. And 
when energy costs are factored in, Maine 
may well be the poorest State in the 
country. 

The debate in which we are engaged 
relates very much to those energy costs 
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and to the economic future of my State. 
The same story which reported Maine as 
the fourth poorest State in the country 
listed our sister State in the northwest 
corner of the United States, Washington, 
as the seventh wealthiest in terms of 

r capita income. 

P hore are a number of factors which 
influence the economic vitality of a 
State, but it is noteworthy as we con- 
template the relative status of Maine, 
the northeasternmost State in the con- 
tinental United States and Washington, 
the northwesternmost State, that Wash- 
ington’s energy, commerce, and agricul- 
ture industries and consumers enjoy a 
tremendous advantage in the rates they 
pay for electricity due to the presence of 
one of the largest hydroelectric projects 
in the country—the Bonneville Power 
System on the Columbia River. Maine 
enjoys no such Federal hydroelectric 
development and, along with New Eng- 
land, pays some of the highest energy 
costs in the country. A potato processing 
plant in Aroostook County pays a mill 
rate of 70.83 for electricity, while a com- 
petitor in Washington State, which en- 
joys the benefit of Federal power, pays 
a mill rate of 17.5. I do not pretend that 
Dickey-Lincoln is the whole answer to 
the economic problems of Maine, but 
those potato processors have testified 
that energy costs are a major disadvan- 
tage to them and that Dickey-Lincoln is 
a significant part of the answer to their 
problems. 

So the question before us is critical to 
the future of Maine and New England, 
and particularly to the future of my 
constituents in some of the more de- 
pressed parts of my State, northern and 
eastern Maine. 

The current interest rate established 
by the Water Resources Council for 
Water Projects is 7% percent. Applying 
that interest, Dickey-Lincoln enjoys a 
benefit-to-cost ratio of 1.5 to 1. Because 
Dickey-Lincoln was authorized in 1965 
and received local commitments for cost 
sharing in 1968, it has an authorized rate 
of 3% percent. At that rate, Dickey- 
Lincoln’s benefit-to-cost ratio is 2.7 to 1. 

At either rate, it is clear that Dickey- 
Lincoln is a potentially sound investment 
we should not reject before all the evi- 
dence is in. 

The lakes created by Dickey-Lincoln 
will cover 88,000 acres of the St. John 
Valley. 55 miles of the St. John River 
and 200 miles of tributaries would be 
flooded to create the reservoir behind 
Dickey Dam. That impoundment repre- 
sents a significant alteration to the face 
of northern Maine. But we have har- 
nessed rivers throughout Maine for 
more than a century, creating lakes and 
providing power. We can accept that as 
a potential tradeoff on this river in 
northern Maine and may find the 
enhanced access to previously remote 
areas provided by this lake a boon to 
hunting. fishing. and canoeing. 

The St. John Valley is truly beautiful. 
But it is not a pristine wilderness of 
virgin forests. It has been heavily and 
continuously cut in the last century, 
largely by Canadians. And although the 
valley will be changed by the Dickey 
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impoundment, it will not be destroyed 
and may well be enhanced; it will cer- 
tainly be accessible to more people. 

We do not have to decide those ques- 
tions here today. But I submit that the 
economic and energy benefits of Dickey- 
Lincoln are substantial to Maine and 
New England, with every dollar returned 
to the Federal Government with interest. 
And the environmental tradeoffs are 
neither so clear nor so overwhelming 
that we should refuse to look at mitiga- 
tion potentials. 

I am new among you and I cannot 
claim the expertise enjoyed by my 
predecessor. I can and do ask you to 
look carefully at the questions before 
you and to evaluate it on the merits. I 
am confident that on that basis, you will 
reject this amendment. 

Mr. President, I would like to make a 
couple of brief extemporaneous remarks. 

There is implicit throughout all of the 
debate on Dickey-Lincoln, which has 
gone on in this body for several years, 
that those who support Dickey-Lincoln 
are not concerned with the environment 
while those who oppose Dickey-Lincoln 
are. 

I would like to cite a little bit of the 
history of the project to refute that im- 
Plication. 

When this project was first conceived 
it contemplated a single dam to be built 
below the confluence of the St. John and 
Allagash Rivers. That dam would have 
flooded both of those rivers. Valid en- 
vironmental objections were raised, and 
I was one raising them, as was then Sen- 
ator Muskie, and others. 

To meet and to accommodate those 
objections, the location of the dams was 
moved to above the confluence so the 
Allagash River would not be flooded, and 
thereafter through the efforts of then 
Senator Muskie and State Senator Elmer 
Viollette, as the leaders, the Allagash 
Wilderness Waterway was created, a 
unique concept in this country of a State 
wilderness waterway funded initially 
with Federal funds. 

The Allagash Waterway is a priceless 
heritage to the State and the Nation, and 
it is largely the result of efforts by per- 
sons who support the Dickey-Lincoln 
project. So those who support Dickey- 
Lincoln have no less concern for the 
environment and conservation values 
than those who oppose Dickey-Lincoln. 


Let me say finally that there have been 
over 170 public power projects built in 
this Nation’s history throughout all of 
the country except in the Northeast. 
Those projects were built with taxpayers’ 
money from Maine and New England. We 
supported those projects because we be- 
lieve, as most American political leaders 
have believed throughout this Nation’s 
history, that what is good for Washing- 
ton is good for the country. What is good 
for Oregon and New Mexico and Ne- 
braska and Louisiana and Mississippi 
and Tennessee is good for the country, 
because we are all Americans in the last 
analysis, and I say that that principle 
applies to the Northeast. What is good 
for Maine, what is good for New England, 
is also good for the countrv. and I say it 
is about time that we in the Northeast 
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had a public power project to enable us 
to have lower electricity rates. 

It is no coincidence that the State of 
Washington, which has 90 percent of its 
power produced through hydro, has the 
lowest electrical rates in the country. The 
Northeast, which has no major power 
projects, and which has the lowest per- 
centage of hydropower in the country, 
has the highest electric rates in the coun- 
try. 

I urge the Members of the Senate to 
apply now the same standard they have 
applied over many past decades in ap- 
proving projects for other parts of the 
country because the people of Maine and 
the Northeast are Americans too, and 
what is good for them is good for all 
Americans. 

I thank the Chair. 

Mr. JOHNSTON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. JOHNSTON. Mr. President, I 
might say for the benefit of my col- 
leagues that in just about 2 minutes I 
will move to table the amendment. 

Let me just give you the very bare- 
bones argument for this project. In 
about 2 weeks, a referendum will be held 
in Maine on whether they are going to 
shut down nuclear power already exist- 
ing in Maine. The argument against 
nuclear power is “Let us take up its 
place with hydroelectric.” Well, this is 
the hydroelectric, and it is 830 mega- 
watts, Mr. President, 1.4 billion kilowatts 
annually. 

This is actually the last phase of plan- 
ning money, only $795,000 after which 
time this project will be in a position so 
that Congress can make a decision to 
construct or not to construct this 
project. 

I believe we ought to construct Dickey- 
Lincoln because it is 830 megawatts, al- 
most as big as a large-scale nuclear 
plant and as large as the average coal- 
fired generating plant. 

There is a cost/benefit ratio of 2.7 to 
1. This hydroelectric power is clean, it 
is nonpolluting, it is not dangerous, it 
emits no radiation, it is noninflationary, 
it is not subject to strikes. This project 
would produce the most highly valuble 
power increment—that is peaking 
power—which is so costly to produce. 
How in the world we could be seriously 
considering here in 1980 shutting down 
such a project in the planning stage 
when it produces 830 megawatts I do not 
know. 

Mr. President. I hope the Senate will 
have the good sense not to do so, and I 
therefore move to table and I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Ts there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Louisiana to lay on the 
table the amendment of the Senator 
from Maine. The veas and nays have 
been ordered, and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 
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Mr. BIDEN (after having voted in the 
negative). Mr. President, on this vote, I 
have a pair with the distinguished Sen- 
ator from North Carolina (Mr. MORGAN) . 
If he were present and voting, he would 
vote “yea.” If I were at liberty to vote, 
I would vote “nay.” I withdraw my vote. 

Mr. KENNEDY (after having voted in 
the negative). Mr. President, on this vote 
I have a pair with the distinguished 
Senator from Louisiana (Mr. Lone). If 
he were present and voting, he would 
vote “yea.” If I were at liberty to vote, I 
would vote “nay.” I withdraw my vote. 

Mr. CRANSTON. I announce that the 
Senator from New Jersey (Mr, BRADLEY), 
the Senator from New Hampshire (Mr. 
DurkIN), the Senator from Colorado 
(Mr. Hart), the Senator from South 
Carolina (Mr. HoLLINGS), the Senator 
from Louisiana (Mr. Lone), the Senator 
from South Dakota (Mr, McGovern), 
the Senator from North Carolina (Mr. 
Morcan), the Senator from Alabama 
(Mr. Stewart), and the Senator from 
Florida (Mr. Srone) are necessarily 
absent. 


Mr. STEVENS. I announce that the 
Senator from Colorado (Mr. ARM- 
STRONG), the Senator from Arizona (Mr. 
GOLDWATER), the Senator from New 
York (Mr. Javits), the Senator from 
Iowa (Mr. JEPSEN), the Senator from 
Maryland (Mr. Matuias), and the Sen- 
ator from Illinois (Mr. Percy) are neces- 
sarily absent. 

I further announce that, if present and 
voting, the Senator from Illinois (Mr. 
PERCY) would vote “nay.” 


The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
wishing to vote? 


The result was announced—yeas 46, 
nays 37, as follows: 


[Rollcall Vote No. 393 Leg.] 


YEAS—46 
Ford 
Glenn 
Gravel 
Hatfield 


Baucus 
Bayh 
Bellmon 
Bentsen 
Boren Heflin 
Bumpers Huddleston 
Burdick Inouye 
Byrd, Robert C. Jackson 
Cannon Johnston 
Chiles Laxalt 
Church Magnuson 
Cranston Matsunaga 
Culver Melcher 
DeConcini Metvenbaum 
Eagleton Mitchell 
Exon Moynihan 


NAYS—37 
Hayakawa 
Heinz 
Helms 
Humphrey 
Kassebaum 
Leahy 
Levin 
Lugar 
McClure 
Neison 
Packwood 
Pressler 
Proxmire 


PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—2 
Biden, against. 
Kennedy, against. 


NOTING VOTING—15 


Hollings McGovern 
Javits Morgan 
Jepsen Percy 
Long Stewart 
Mathias Stone 


Nunn 

Pell 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Stafford 
Stennis 
Stevenson 
Talmadge 
Williams 
Young 
Zorinsky 


Baker 
Boschwitz 
Byrd, 

Harry F., Jr. 
Chafee 
Cochran 
Cohen 
Danforth 
Dole 
Domenici 
Durenberger 


Schweiker 
Simpson 
Stevens 
Thurmond 
Tower 
Tsongas 
Wallop 
Warner 
Weicker 


Armstrong 
Bradley 
Durkin 
Goldwater 
Hart 
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So the motion to lay on the table UP 
amendment No. 1552 was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the motion to lay on the table was agreed 
to. 

Mr. CRANSTON. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CRANSTON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mr. CRANSTON, Mr. President, I yield 
to the distinguished floor manager. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that it be in order 
for Senator Cranston to offer an amend- 
ment out of order at this time. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

UP AMENDMENT NO. 1553 


Mr. CRANSTON. Mr. President, I send 
an unprinted amendment to the desk 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The Sen- 
ator will suspend until the Senate is in 
order. The Senate will please be in order. 

The assistant legislative clerk read as 
follows: 

The Senator from California (Mr. Cran- 
STON), for himself and Mr. HAYAKAWA, pro- 
poses an unprinted amendment numbered 
1553. 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 16, line 8, add Provided further, 
That the Chief of En ineers is directed to 
spend not more than $3 million to provide 
beach nourishment to replenish the author- 
ized project for beach erosion contro] at 
Oceanside, San Diego County, California to 
its previous configuration from any materials 
that he may reasonably obtain for that pur- 
pose. 


Mr. CRANSTON. Mr. President, this 
is a noncontroversial amendment that 
has no effect on the spending level in the 
bill. There is already authorized in Pub- 
lic Law 87-9, March 29, 1961, that a proj- 
ect for beach erosion control at Ocean- 
side in San Diego County, Calif., may be 
carried on by the Corps of Engineers. 
The language of that present authoriza- 
tion would apparently limit the acquisi- 
tion of sand to Camp Pendleton. It is 
difficult to carry on the Oceanside proj- 
ect only with sand taken from Camp 
Pendleton. This amendment would re- 
move that limit and make it possible to 
get the sand at any convenient place. 

There is a problem in the city of 
Oceanside, in San Diego County, because 
a breakwater built at Camp Pendleton 
has caused erosion of sand on the beaches 
south of there that needs to be replen- 
ished. There are funds available for that 
purpose. 

This amendment simply makes plain 
that the sand can be gotten anywhere. 
Senator Hayakawa, Of California, is a 
cosponsor of my amendment. I have dis- 
cussed it with the distinguished floor 
leader, and I gather it is acceptable. 

The PRESIDING OFFICER. The Sen- 
ate will please be in order. 


September 9, 1980 


The Senate has heard the amend- 
ment offered by the Senator from Cali- 
fornia. 

Without objection, the amendment is 
agreed to. 

The amendment (UP No. 1553) was 
agreed to. 

Mr. JOHNSTON. This is the amend- 
ment of the Senator from California? 

Mr. CRANSTON. That is right. 

Mr. JOHNSTON. Mr. President, I was 
going to accept the amendment. It is a 
technical clarification. We did not agree 
to it at the subcommittee level or at the 
full committee level because there was a 
question about whether or not there was 
full authority for this. Obviously, the 
amendment is either one of two things: 
It has now been changed by a clarifica- 
tion of that authority, or the question of 
authority has been obviated by legisla- 
tion on an appropriation bill. In either 
event, we are for it. So, ex post facto or 
posthumously, I ask the Senate to ap- 
prove the amendment. 

Mr. CRANSTON. I thank the Senator 
very much. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

Mr. CRANSTON. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. JOHNSTON. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JOHNSTON. Mr. President, I say 
for the benefit of my colleagues that I 
understand there is a Republican policy 
luncheon, so we shall have no votes until 
2 p.m., according to the usual procedure. 
So the bill is open for speeches or amend- 
ments. We are ready for third reading. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk proceed- 
ed to call the roll. 

Mr. DOLE. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO, 1554 
(Purpose: To provide funds for small com- 
munity solar demonstration projects) 


Mr. DOLE. Mr. President, I ask unan- 
imous consent that I be permitted to of- 
fer an amendment at this time. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The Senator from Kansas. 

Mr. DOLE. Mr. President, I understand 
that the floor managers of the bill are 
temporarily away from the Chamber. It 
has been suggested I just offer the 
amendment, make the statement, and 
wait until they return before disposition. 

Is that satisfactory to the Senator from 
Mississippi? 

Mr. STENNIS. That is the way I un- 
derstand the situation. It will be satis- 
factory. 

Mr. DOLE. Mr. President, I send an 
unprinted amendment to the desk. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The legislative clerk read as follows: 


September 9, 1980 


The Senator from Kansas (Mr. DoLE) for 
himself, Mrs. KassEBAUM, Mr. GOLDWATER, Mr. 
MCGOVERN, Mr. PRESSLER, Mr. INOUYE, and 
Mr. MatTsuNaGA proposes an unprinted 
amendment numbered 1554. 


Mr. DOLE. Mr. President, I ask unan- 
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place insert the follow- 
ing: 

SMALL COMMUNITY SOLAR DEMONSTRATION 

PROJECT 

For carrying out the demonstration pro- 
gram for small communities authorized by 
section 4 of the Solar Photovoltaic Energy 
Research, Development, and Demonstration 
Act of 1978 (Public Law 95-590) $3,750,000 to 
remain available until expended. 


Mr. DOLE. Mr. President, I am pleased 
to have Senators KassEBAUM, GOLDWATER, 
MCGOVERN, PRESSLER, INOUYE, and MAT- 
suUNAGA join me in attempting to restore 
much-needed funds for the development 
of solar energy. 

Mr. President, the intent of this 
amendment is quite simple and straight 
forward. Those of us who support the res- 
toration of $3.75 million for community 
solar demonstration projects feel very 
strongly that solar is an integral ingredi- 
ent in any overall national energy pro- 
gram. Now there has been some concern 
that due to the fact that these funds were 
cut in a House subcommittee and not re- 
stored by the Senate Appropriations 
Committee that there is little hope the 
funds will be retained if this bill goes to 
conference. Well, I can assure my col- 
leagues, as most are already aware, no 
one can accurately predict what will ever 
come out of a conference committee. It 
would be irresponsible for this body to 
act on the premise that the other body 
will not go along with our decision. We 
have never been guided by that premise 
before, and we must not be guided by it 
today. 

But it would seem to me that the 
responsible thing to do is restore the 
funds and see what happens. 

At a time when all are asking for as 
much budget restraint as possible $3.75 
million may seem like a large sum, but 
when that figure is related to bringing 
about energy independence for our Na- 
tion, it is a very small sum indeed. If this 
Congress can appropriate $88 billion for 
a massive synthetic fuels program, can 
we in good conscience deny the appro- 
priation of $3.75 million for community 
solar projects? 

Mr. President, virtually every form of 
energy sold in this country with the 
notable exception of solar energy has re- 
ceived massive Federal subsidies for de- 
velopment, transmission, and use. Nu- 
clear power, for example, has received 
a generation's worth of Government- 
sponsored research and development at 
no metered cost to those buying elec- 
tricity from a nuclear powerplant. Every 
stage of the nuclear fuel cycle from the 
enrichment of uranium to the disposal 
of radioactive waste continues to receive 
Federal subsidies. 


When the House passed the energy and 
water appropriation bill, the $3.75 mil- 
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lion requested for the small community 
cemonstration project planned by the 
Department of Energy for fiscal year 
1981 were deleted. Last week the Senate 
Appropriations Committee followed suit 
and the funds were not restored. I am 
asking for your help in getting these 
funds restored. 

A transition to solar resources as a 
major energy source must be catalyzed 
by Federal incentives. Americans are 
beginning to appreciate the social, en- 
vironmental, and economic advantages 
of solar energy. Recent polls suggest that 
in an era when most new energy sources 
are deeply embattled with a hostile pub- 
lic 94 percent of the American people 
favor the rapid development of solar 
sources. 

Economic history demonstrates that 
two major energy transitions have swept 
the United States in the last 125 years. 
First, coal replaced wood as the domi- 
nant source of commercial energy. Then 
coal itself was displaced by oil and gas. 
Both these changeovers occurred in a 
short period of time. In 1850 coal con- 
tributed only 10 percent of the U.S. en- 
ergy supply; just 25 years later, it pro- 
vided more than half the Nation's fuel. 
In 1910 less than 10 percent of the U.S. 
energy supply came from oil and gas; 
35 years later oil and gas accounted for 
half the Nation’s energy. 

We are entering another transition. 
Renewable energy sources are the key 
to this Nation’s energy future. The 
critical question is whether this transi- 
tion will proceed fast enough to enable 
us to avoid massive economic and social 
disruptions. The amendment which I 
propose to offer would add $3.75 million 
to the energy and water appropriation 
bill and is a step in the right direction 
toward insuring energy independence 
for our country. 

Mr. President, in accordance with the 
understanding, I suggest the absence of 
a quorum until Senators HATFIELD and 
JOHNSTON return to the floor. 

The PRESIDING OFFICER (Mr. 
Boren). The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that I may, on 
behalf of my colleague, Senator Ran- 
DOLPH, and myself, called up an amend- 
ment out of order, that the pending 
amendment be laid aside temporarily, 
and that the rules be suspended to per- 
mit an amendment legislative in nature. 
I have cleared this with Mr. BAKER. Mr. 
HATFIELD is here and Mr. JOHNSTON is 
here. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1555 

(Purpose: To authorize and direct the design 


and construction of flood control projects 
in West Virginia and Kentucky) 


Mr. ROBERT C. BYRD. Mr. President, 
I send an amendment te the desk and 
ask that it be stated. 
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The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from West Virginia (Mr. 
ROBERT C. BYRD) for himself and Mr. RAN- 
DOLPH, Mr. HUDDLESTON, and Mr. FORD pro- 


poses an unprinted amendment numbered 
1555. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 20, between lines 14 and 15, insert 
the following: 

FLOOD CONTROL PROJECTS 

Sec. 202. (a) The Secretary of the Army, 
acting through the Chief of Engineers, is au- 
thorized and directed to design and con- 
struct, at full Federal expense such flood 
control measures at or in the vicinity of— 

(1) Pikesville, Kentucky, and of Grundy, 
Virginia, an the Levisa Fork of the Big Sandy 
River, 

(2) Pineville, Kentucky, on the Cumber- 
land River, and 

(3) Williamson and Matewan, West Vir- 
ginia, on the Tug Fork of the Big Sandy 
River, 
as the Chief of Engineers determines neces- 
sary and advisable to afford these communi- 
ties and other flood damaged localities and 
their immediate environs on both the Levisa 
and Tug Fork of the Big Sandy River and 
Cumberland River a level of protection 
against flooding at least sufficient to prevent 
any future losses to these communities from 
the likelihod of fooding such as occurred in 
April 1977, at an estimated cost of $284,000,- 
000. Non-Federal interests shall hold and save 
the United States free from damages due 
to construction works referred to in this 
section, and maintain and operate all such 
works after their completion in accordance 
with regulations prescribed by the Secretary 
of the Army. 

(b) There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this section. 

(c) The Congress finds that the benefits 
attributable to the objectives set forth in 
section 209 of the Flood Control Act of 1970 
exceed the cost of the flood control measures 
authorized by this section. 


Mr. ROBERT C. BYRD. Mr. President, 
this amendment is legislation that has 
passed the Senate three times. As my dis- 
tinguished senior colleague, the chair- 
man of the Public Works Committee, will 
state, it has passed the Senate three 
times. 

Mr. RANDOLPH. It has actually been 
four times, I say to the majority leader. 

Mr. ROBERT C. BYRD. Four times. 

Mr. RANDOLPH. Most recently last 
year. 

Mr. ROBERT C. BYRD. So the Senate 
has already acted on this amendment 
four times, and it has run into obstacles 
in the other body. 

For that reason my colleague and I feel 
that the Senate is justified in passing this 
legislation again. 

It authorizes $284 million in flood pro- 
tection measures for a water resource 
project vital to our country. 

The Tug Fork River Valley of West 
Virginia is a vital energy-producing area 
and is highly flood prone. 

Mr. President, I made a pledge to the 


people of the Tug Fork Valley of West 
Virginia. 
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That pledge is this: I would do my best 
to see that the Nation recognizes the suf- 
fering this valley has sustained, and that 
this Senate would react by providing 
flood relief to the beleaguered area. 

Four times the U.S. Senate has re- 
sponded to my plea, along with the re- 
quests of my colleague, Senator Ran- 
DOLPH, and has provided authorization 
for extensive fiood relief. 

The legislation bogged down in the 
House of Representatives three times, 
and once was vetoed by the President. 

While I have kept my pledge, the hopes 
of these people remain unfulfilled. For 
this reason, my colleague and I feel that 
the Senate is justified in passing this leg- 
islation again. 

It authorizes $284 million in flood pro- 
tection measures for a water resource 
project vital to our Nation. 

It is, perhaps, a little known fact that 
5 percent of this country’s recoverable 
coal comes from the Tug Fork Valley 
Area. It is a mother lode of energy 
potential. 

Yet, on the other hand, the area is 
“another disaster” waiting to happen. 
The valley today is no more protected 
from a flood disaster than it was in 
April 1977, when $200 million in dam- 
ages and untold misery were caused. 

At the time, the U.S. Army Corps of 
Engineers labeled it a 500-year flood. 
However, to the people of Mingo County, 
when one is visited by floods 13 times in 
66 years, as those people have been, each 
threatening rain cloud portends a 
disaster. 

All floods are devastating. They all 
mean a virtual cessation in coal produc- 
tion. They all mean unemployed work- 
ers. They all mean businessmen will have 
to go into debt to get a new start. 

It was only 9 months after the so- 
called 500-year flood, in January 1978, 
that another major flood caused $9 mil- 
lion in damages to the valley. 

For the price of those two floods with- 
in a year of one another, we could have 
paid the bill for flood protection, and 
it would have been a down payment on 
our energy future. But inflation has 
since greatly increased the cost. 

I have visited with the people of the 
Tug Fork Valley. On numerous occasions 
they have been in my Capitol Building 
Office. I have met untold times with the 
Corps of Engineers, and with the agency 
people involved in flood relief. 

We have worked together. I have 
watched with amazement and admira- 
tion as the people of the Tug Fork Valley 
have rebuilt their lives and their busi- 
nesses after each crushing blow. 

On their last visit to Washington, D.C., 
the publisher of the Williamson Daily 
News, Lou Harvath, pointed with pride 
to current pictures of Mingo County 
towns and communities. 

He showed vibrant, thriving commu- 
nities. But the question on his mind that 
day, as well as on the minds of William- 
son Mayor Sam Kapourales, Mingo 
County Commissioner Truman Chafin 
and others was—what happens the next 
time? What is the future of Mingo 
County? 

Following the great flood of 1977, I 
visited Mingo County. I saw firsthand 
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the destruction. On my return, I began 
working for disaster relief. 

I was able at that time to secure lower 
interest rates on small business loans 
being sought by businessmen who had 
had their stcres destroyed. 

But that was only a partial remedy to 
the suffering, not a solution to the cause 
of the problem. 

So, I, along with Senators RANDOLPH, 
HuDDLESTON and Forp, attempted to se- 
cure authorization to expend money for 
a flood relief project in the Tug Fork 
Valley. 

On four previous occasions we were 
successful in our endeavors in the Sen- 
ate. But no matter how badly needed the 
legislation is, it still has not become law. 

During this Congress, the House in- 
cluded $100 million for the Tug Fork 
Valley in its massive public works bill. 
However, this measure is laden with 
projects and the administration has 
promised a veto. 

Mr. President, the people of the Tug 
Fork Valley have come so close, yet con- 
tinue to be so far away from the safety 
and security that all Americans deserve. 

This is why I am asking today that we 
once again approve this authorization. 

By attaching this amendment to an 
appropriations bill, it should stand as 
good a chance, or a better chance, than 
our four previous efforts. 

Mr. RANDOLPH. Mr. President, the 
majority leader is correct in focusing at- 
tention on the crucial problem that we 
face in the southern area of West Vir- 
ginia and in the neighboring State of 
Kentucky. It is very important to real- 
ize that this project has been in the Sen- 
ate as recently as January of this year 
when we acted favorably on this matter 
of the Tug Fork and the adjacent areas 
from the standpoint of programing ade- 
quate flood control to protect the people, 
to protect the industries, to protect an 
energy-producing section of the United 
States that is highly important. 

We have been spending huge sums of 
money to take care of the cleanup pro- 
gram and the rehabilitation program 
that follow the floods that continue to 
plague the area. 

I commend to my colleagues, with all 
the persuasion at my command, the 
amendment before us again proposing 
authorization for flood control measures 
in the Tug and Levisa Forks of the Big 
Sandy River in West Virginia and Ken- 
tucky. 

This action is long overdue. These 
activities have already been authorized 
by the Senate on four previous occa- 
sions in substantially the same form. 
Legislation containing the Tug Fork 
program, however, has failed, for various 
reasons, to become law. 

The need for this measure has been 
obvious and urgent since the darx days 
of April 1977, when storms literally 
devastated the Tug Fork Valley and in- 
spired the type of comprehensive emer- 
gency program which I introduced short- 
ly thereafter. 

That urgency has increased, rather 
than diminished, with the passage of 
time. There have been other storms and 
threats of storms that have clouded the 
economic posture and prospects for the 
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area in the succeeding years, compound- 
ing the problems of business, industry, 
and the people of the region. 

The cumulative cost of these recurring 
storms has been immense—some $200 
million by the last accounting—and the 
price incalculable in terms of human re- 
sources. 

A practical, workable, and innovative 
approach to correction of these condi- 
tions is being devised by the Army Corps 
of Engineers. It can be initiated with- 
out undue additional delay under the 
authority provided by this amendment. 

I urge that the Senate make it avail- 
able so that the region can fulfill its 
economic and energy-related potential 
and that the people who call it home can 
be assured of security from the con- 
stant fear under which they now live. 

Mr. JOHNSTON. Mr. President, the 
two able Senators from West Virginia 
are correct. This matter has passed the 
Senate on—I thought three times, but I 
am told and have been advised on—four 
occasions. It is a flood control project 
in one of the valleys of West Virginia 
where the water has no place to go. There 
is not a big flood plain; they have moun- 
tains on both sides. 

There is huge property damage and 
loss of life associated with this which 
will be obviated by giving the Corps of 
Engineers this authority which, of course, 
would be subject to annual appropria- 
tions. 

But it involves a combination of 
methods. including levees, snagging, 
clearing, rediversion channels, nonstruc- 
tural measures, floodwalls, a whole series 
of things which are designed to relieve 
this river valley of the misery which the 
floods do inflict there. 

It is quite an unusual project or an 
unusual situation, should I say, because 
of the acute nature of the danger partic- 
ularly to life and, to a great extent, prop- 
erty, which is the reason, of course, why 
the Senate on four dlifferent occasions 
has approved the legislation. 

Mr. President, it is, as I say, a much- 
needed project, and we are pleased to 
accept the amendment. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished manager of the 
bill. 

Mr. HATFIELD. Mr. President, I am 
aware of the past history of this amend- 
ment, and I am disposed to support it 
and, hopefully, we can support it in con- 
ference with the House. 

Mr. JOHNSTON. Mr. President, I 
might add that we had over 400 people 
from the environs of this project, mainly 
people of very modest means, who char- 
tered trains, buses, and automobiles to 
come to testify on this project before our 
committees in the past. 

To say it is a matter of priority inter- 
est in West Virginia is to put it very 
mildly and understate the case. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from West Virginia. 

Mr. Rosert C. Byrp’s amendment (UP 


No. 1555) was agreed to. 
Mr. ROBERT C. BYRD. Mr. President, 


I move to reconsider the vote by which 
the amendment was agreed to. 

Mr. RANDOLPH. I move to lay that 
motion on the table. 
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The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I wish to express my gratitude to Mr. 
HATFIELD also, again to both managers, 
for their having accepted the amend- 
ment. 

Mr. RANDOLPH. I join in that appre- 
ciation because I think you have acted 
as leaders of this legislation in a well- 
reasoned manner on a problem that 
continues to deepen each day that we 
allow it not to be attended to as you 
are doing today. 

UP AMENDMENT NO. 1554 


The PRESIDING OFFICER. The 
question recurs on the amendment of 
the Senator from Kansas. 

Mr. JOHNSTON. Mr. President, I 
wonder if I might engage in some con- 
versation with the able Senator from 
Kansas on this matter? 

Mr. DOLE. Surely. 

Mr. JOHNSTON. Mr. President, this 
matter was originally an administration 
request which was deleted by the House 
and not appealed by the Department of 
Energy. It is for small community assist- 
ance applications experiment No. 1. 

The problem that the House had, and 
the problem we had, on this matter is 
that the definition phase and the details 
of this project have not been completed 
and submitted. 

I think our committee and, indeed, 
the Senate, are very much for solar 
energy. Indeed we have a total of about 
$1.7 billion for solar energy this year, 
both directly through appropriations 
and through tax credits and tax relief, 
this year, $1.7 billion. So our commit- 
ment to solar energy is very strong. 

But we simply do not know the details 
at this point. What is the definition of 
the project? How many cities? When is 
it to be phased in? What is the cost, the 
total cost? Therein lies the problem. 

If the Senator could, perhaps, tell us 
of those—frankly I do not think the 
project has been defined and, if not, I 
wonder if the Senator would consider 
deferring this until next year, at which 
time we will have the details where we 
might be in position to look at it more 
favorably? 

Mr. DOLE. I think the Senator is cor- 
rect. I do not think it has been defined. 
Iam just checking with staff. 

It was, as the Senator has indicated, 
properly requested, but it was deleted 
from the fiscal year 1981 appropriation 
in the House, and last week, as I under- 
stand, the Senate Appropriations Com- 
mittee followed suit. 

I am just suggesting that we take it 
to conference and try to figure out some 
way to accomplish it there. We are talk- 
ing about a very minimal sum, $3.75 
million. It does not do violence, as I 
understand it, to the limit or the lid of 
the budget requirements, and it would 
seem to me that that is a matter that 
could be resolved in conference, and I 
hope my colleague from Louisiana might 
look at it in that way. 

Mr. JOHNSTON. Mr. President, I am 
not adverse to taking a good matter to 
conference where some details might be 
fleshed out in the meantime, but I am 
hesitant on this project because there 
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is no definite plan as we understand it, 
the details of which can be furnished. 
If it were a question of acquiring more 
information between here and the con- 
ference, that is one thing. But I think 
it would be a very bad precedent to ap- 
prove a matter without the details being 
fleshed out. 

Mr. HATFIELD. Mr. President, will 
the Senator yield? 

Mr. JOHNSTON. Yes. 

Mr. HATFIELD. I think the Senator 
has a point, but I would urge the man- 
ager of this bill to accept this amend- 
ment on this basis: that we take this 
amendment to conference, and I have a 
feeling it will be like on other occasions 
when we have experienced in the past 
that taking it to conference will force 
the agency’s hand whereas, if we con- 
tinue to wait upon the agency, we may 
be waiting for an indeterminable pe- 
riod of time. 

I think we have a good chance of ac- 
cepting this amendment, taking it to 
conference, and in that way we can put 
the pressure and leverage upon the 
agency to come up with the details of 
the plan. 

It has been authorized, I remind the 
manager of the bill, so there has been 
planning and thought given to this. This 
is not a proposal that is created on the 
spur of the moment, but we have had 
some good study on it, and I really be- 
lieve this may well be the very specific 
leverage we could apply on the agency. 
We do not lose anything by accepting 
this and taking it to conference on that 
basis, and I think we have much to gain. 

Mr. DOLE. I appreciate the Senator 
from Oregon's comments, if he will yield, 
Mr. President. 

It is my understanding that there are 
five States which have already fulfilled 
every requirement, made the applica- 
tion, studies have been had. These are 
South Dakota, Washington, Arizona, 
Hawaii, and, of course, the State of 
Kansas, so it is not something we are 
searching for. The application has been 
completed. It is my understanding that 
all the work has been done, and I hope 
there will be some way in conference to 
finally get it resolved. 

I think that is what it needs is a little 
push. I think that is what the Senator 
from Kansas is doing here. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that Senators Hup- 
DLESTON and Forp be added as cosponsors 
to the Tug Fork amendment just ac- 
cepted previous to this one. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that Senator INOUYE be 
added as a cosponsor to my amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, I have 
expressed the misgiving I have about 
this amendment, but I think there is 
logic, in effect, in giving a chance to the 
Department to fiesh out the details of 
this amendment so that we can evaluate 
it properly before conference 

I want the Senator from Kansas to 
understand that if they cannot fiesh out 
those details, it will have, probably, a 


24745 


tough time in conference at this time. 
On the other hand, if they can flesh out 
the details and it appears to be good, I, 
for one, would be most happy to take it. 

Under that arrangement, Mr. Presi- 
dent, and because of the strong support 
of my revered ranking minority member, 
on behalf of the committee, I will accept 
this amendment. 

Mr. DOLE. Mr. President, I wish to 
thank my colleagues, both Senators 
JOHNSTON and HATFIELD. We will do all 
we can to make certain we can flesh it 
out between now and the time of the 
conference. 

Mr. MATSUNAGA. Mr. President, as 
@ cosponsor of the Dole amendment, I 
rise in its support and urge the restora- 
tion of $3.75 million for the small com- 
munity solar thermal program. 

The small community solar thermal 
program combines the best of both 
worlds—an innovative high solar tech- 
nology which is geared for the small 
community. A sum of nearly $120 mil- 
lion has been appropriated this year for 
solar thermal energy conversion. Unfor- 
tunately, the lion’s share of this amount 
will go to the Barstow power tower, a 
project which, on the one hand, I sup- 
port in concept, but on the other hand, 
cannot accept as a total substitute for 
the small community program. 

However, I fully appreciate the crit- 
ical minimums required to continue 
and complete those solar thermal pro- 
grams to be supported under the $120 
million, and rather than cannibalize 
from this appropriated amount, would 
like to urge my colleagues to augment 
this sum by 3 percent to allow the small 
community solar thermal program to 
blossom into the promise it has shown 
thus far. 

Mr. President, let me expand on why 
I am so optimistic about this direct so- 
lar option. Our Sun daily makes avail- 
able 20,000 times as much energy as is 
needed by all the peoples of the world. 

In the United States alone, the De- 
partment of Energy has pinpointed at 
least six sites deemed ideal for utiliza- 
tion of the principal of solar thermal 
energy conversion: South Dakota, 
Washington, Kansas, South Carolina, 
Arizona, and Hawaii. It is obvious, then, 
that any State in the Union will be able 
to gather the rays of the Sun in any 
small community by the process of solar 
thermal energy conversion. 

Mr. President, it makes good com- 
monsense to foster this renewable, indig- 
enous energy alternative which can be 
utilized across the country. The sum in 
question, $3.75 million, is a responsible 
one during this time of budgetary 
crunch, and worthy of support by my 
colleagues. 

I urge adoption of the pending 
amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Kansas (Mr. DOLE). 

‘The amendment (UP No. 1554) was 
agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 
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The motion to lay on the table was 
agreed to. 

Mr. JOHNSTON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1556 
(Purpose: To allow the North Fremont 

Gravity Pressure Irrigation Committee to 

participate in the federal Rehabilitation 

and Betterment Program) 


Mr. CHURCH. Mr. President, I send 
an unprinted amendment to the desk 
and ask for its immediate consideration. 

The PRESIDING OFFICER. Does the 
Senator ask unanimous consent to set 
aside the pending committee amend- 
ment? 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that the pending 
committee amendment be temporarily 
set aside. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The clerk will report the amendment. 

The bill clerk read as follows: 

The Senator from Idaho (Mr. CHURCH), 
for himself and Mr. MCCLURE, proposes an 
unprinted amendment numbered 1556: 

On page 23, line 5, strike the period at the 
end thereof and insert the following “: 
Provided further, That of the amount herein 
appropriated not to exceed $10,000 shall be 
available to the Fremont-Madison Irriga- 
tion District to initiate a rehabilitation and 
betterment program under the Act of Oc- 
tober 7, 1919, (63 Stat. 724), as amended, to 
be repaid in full under conditions satis- 
factory to the Secretary of the Interior.” 


Mr. CHURCH. Mr. President, this is a 
simple amendment to allow a very worth- 
while project in southeastern Idaho to 
proceed under the water and power re- 
sources service's rehabilitation and bet- 
terment program. 

Earlier this year, I was contacted by 
representatives of the North Fremont 
Gravity Pressure Irrigation Committee, 
an organization comprised of five irriga- 
tion canal companies located along the 
Henry’s Fork of the Snake River in 
Idaho. 

These irrigation committees have 
banded together in order to develop a 
gravity pressure irrigation system to take 
the place of the out-dated system of open 
ditches and canals which serves some 
32,000 acres of land in this vicinity. 


According to the data already compiled 
by the irrigators, the new gravity pres- 
sure system would not only conserve 
water and decrease the demand for elec- 
tricity for pumping, but it would actually 
provide a net gain in electricity for the 
area, The preliminary engineering study 
they have sponsored indicates that re- 
Placing the existing system will enable 
them to conserve some 25,000 acre feet 
of water and produce an extra 56 million 
kilowatts of electricity each year. In an 
era of scarce water and energy supplies, 
such savings are significant. 
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Because the project is estimated to cost 
approximately $77 million, the North 
Fremont irrigators are not eligible for 
Federal assistance under the small rec- 
lamation projects loan fund. Similarly, 
the project does not qualify for assistance 
under the rehabilitation and betterment 
program, because the irrigators them- 
selves will do the project work. 

In the past, when similar situations 
have arisen, Congress has provided as- 
sistance to meritorious projects by adopt- 
ing provisions in the public works ap- 
propriations legislation which provide 
specific eligibility for irrigation districts 
to participate in the rehabilitation and 
betterment program. For example, back 
in 1971, we enabled three irrigation dis- 
tricts—two in Oregon and one in Wash- 
ington—to participate in the R. & B. pro- 
gram notwithstanding the fact that those 
projects were not constructed by the 
Government. 

My amendment follows up on a re- 
quest I made to the Public Works Sub- 
committee on June 30 of this year. On 
that date, I wrote to the distinguished 
floor manager of this bill, Senator JOHN- 
ston, laying out the merits of the North 
Fremont project. I never received a 
response to my letter, and I felt it only 
appropriate to reiterate my request when 
the present bill was called up. 

This amendment does not affect the 
funding levels contained in the bill. All 
it does, is earmark $10,000 under the 
“construction program” category so that 
a feasibility investigation of the proposed 
project can be prepared. The construc- 
tion program category includes a $1 mil- 
lion appropriation for continued work at 
the Teton Dam project on the Teton 
River. As you will recall, the Teton Dam 
failed in 1976, and we have been con- 
tinuing to provide appropriations for 
this project for necessary work ever 
since. It is my opinion that $10,000 of 
the amount which the Appropriations 
Committee has earmarked for the Teton 
project, would be better spent for the 
initiation of the feasibility investigation 
of the North Fremont gravity pressure 
irrigation project on the nearby Henrys 
Fork of the Snake River. My amendment 
is offered with the assumption that such 
a change will be made. Ninety-nine per- 
cent of the money earmarked for the 
Teton Dam project would still be spent 
there. 

Mr. President, I ask unanimous con- 
sent that a copy of my June 30 letter to 
Senator JOHNSTON, a summary of the 
project, and a legal opinion used by the 
Department of the Interior to justify 
denying the North Fremont committee's 
participation in the R. & B. program, be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the Rec- 
orp as follows: 

JUNE 30, 1980. 

Hon. J. BENNETT JOHNSTON, 

Chairman, Subcommittee on Public Works, 
Committee on Appropriations, U.S. Sen- 
ate. 

Dear MR. CHAammMan: I have recently been 
in touch with members of the North Fremont 
Gravity Pressure Irrigation Committee, an 
orgazination comprised of five irrigation 
canal companies located along the Henrys 
fork of the Snake River in Eastern Idaho. 
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This committee has proposed a gravity 
pressure irrigation system be installed on 
some 32,000 acres of land in Fremont County 
to take the place of the present system of 
open ditches and canals. Such a move would 
not only conserve precious water supplies, 
and decrease the demand for electrical energy 
for pumping, but provide a net gain in the 
generation of electrical energy. Preliminary 
engineering studies indicate that by replac- 
ing the existing system, local irrigators will 
be able to conserve an estimated 25,000 acre 
feet of water per year, and provide a net 
power increase of some 56 million kilowatt 
hours per year. The additional electrical en- 
ergy will be most important for residential 
and industrial uses in Fremont County, where 
the project lands are located. 


Because of the size of the cost of the antic- 
ipated project ($77.6 million) the North Fre- 
mont Committee is not eligible for assistance 
under the WRP’s Small Reclamation Projects 
loan program. Similarly, the Committee is not 
eligible for direct assistance through the Re- 
habilitation and Betterment (R&B) program. 

In the past, when similar situations have 
arisen, Congress has provided assistance 
through the R&B program by adopting lan- 
guage in the Public Works Appropriations 
bill. I have enclosed, for your information, a 
copy of P.L. 91-439, where eligibility for 
three irrigation districts to receive assistance 
under the R&B program was established. 


Mr. Chairman, I fully realize the extraor- 
dinary demands placed upon your Subcom- 
mittee this year. However, in light of the 
water and energy savings which could accrue 
from the proposed gravity pressure project, 
I would hope that you could adopt language 
in the fiscal year 1981 appropriations bill 
which would declare the North Fremont proj- 
ect eligible for assistance under the R&B 
program. It is my understanding that an ap- 
propriation of $10,000 under the “construc- 
tion and rehabilitation” category would be 
sufficient to begin the preparation of a feas- 
bility investigation of the proposal. 


Please let me know if there is any way 
that I can be of assistance to your subcom- 
mittee as you consider this request. 

With best wishes, 

Sincerely, 
FRANK CHURCH. 


NORTH FREMONT GRAVITY PRESSURE IRRIGA- 
TION Prosecr FEASIBILITY STUDY: A 
SUMMARY 

INTRODUCTION 


In recent years, Idaho canal companies in 
the Fremon-Madison Irrigation District, part 
of the Minidoka Project on the upper Snake 
River, have become increasingly concerned 
about rising power costs and the declining 
efficiency of their open ditch distribution 
systems. The Marysville, Farmer's Own, 
Yellowstone, Squirrel Creek, and Silky canal 
companies have spearheaded investigations 
to determine the feasibility of conserving 
both energy and water by converting thelr 
open ditch system to a gravity pressurized 
pipe system. 

In May 1979, representatives from the five 
participating canal companies formed the 
North Fremont Gravity Pressure Irrigation 
Committee. Together, these companies pro- 
vide water to about 32,000 acres near Ashton. 
In April 1979, the Idaho Water Resources 
Board authorized matching grant funds for 
the Commitee’s use in conducting a recon- 
naissance-level feasibility study to evaluate 
and determine the technical feasibility, cost, 
and possible hydropower generating potential 
of a gravity pressurized pipe system. CH2M 
HILL, an international engineering firm with 


special expertise in agricultural engineering, 
was retained by the Committee to conduct 
the reconnaissance study out of its Boise 
Office. 
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THE PROBLEM 


In 1979, Fremon County farmers paid 
about $10 to $15 per acre for water pumped 
from canals and ditches to irrigate their 
potato, alfalfa, and small grain crops. By the 
beginning of 1980, a 40 percent increase by 
the Fall River REA and a 23 percent rate 
hike by Utah Power had already increased 
Fremont irrigation costs to $14 to $18 per 
acre. 

The multitude of individual pumps used 
for sprinkler irrigation in the project area 
consume about 20 million kWh annually, 
valuable power that could be utilized for 
other purposes. In addition, the open ditch 
system currently loses an estimated 40 to 
50 percent of its diverted water to seepage 
and evaporation before it reaches the head- 
gate. These heavy irrigation losses have 
forced farmers at the extreme ends of the 
system to resort to pumping out of springs, 
wells, or streams to obtain a more reliable 
water source. 


THE PROPOSED SOLUTION 


The solution identified by CH2M Hill engi- 
neers incorporates the service areas of all 
five canal companies, plus three outlying 
areas. Total project acreare is estimated at 
32,000 acres, with a seasonal water require- 
ment of up to 64,000 acre-feet and a peak 
flow rate of up to 395 cubic feet per second 
(cfs). 

The proposed project will allow irrigators 
to convert from pump to gravity pressuriza- 
tion, eliminating nearly all of their previous 
power consumption. Excess pressure in the 
system will be used to generate approxi- 
mately 36 million kWh of hydroelectric power 
annually. Considering all the potential en- 
ergy benefits represented in the project, a 
net increase in power avallability of 56 mil- 
lion kWh can be realized by the Fremont 
County area. 

The project would involve the construc- 
tion of two power generation facilities. The 
first is a 3.5 MW in-line generator located 


in a 96-inch pipe that will produce more 
than 25 million kWh annually. The other 
generator will be located south of the in-line 
generator along Falls River. An overflow pipe 
will be installed immediately following the 
in-line generator to carry excess flow to the 
power plant. This 2.2 MW generator will 


produce approximately 11 
annually. 

In addition to the potential for significant 
energy savings, the system could result in 
an estimated savings of up to 25,000 acre- 
feet of water currently being lost to seepage 
and evaporation. The closed pipe would re- 
claim these water losses, and each irrigator 
would be assured of receiving his full en- 
titlement. 


million kWh 


FINANCING 


Total construction costs for the North 
Fremont Gravity Pressure Irrigation Project 
are estimated at $77.6 million, based on a 
projected 1985 construction completion date. 
The project is proposed to be financed by a 
combination of two sources. The first, ad- 
ministered by the Water and Power Re- 
sources Service (WPRS) under the Rehabil- 
itation and Betterment (R&B) Act, would 
provide the necessary funding for upgrading 
the irrigation system. The Fremont-Madison 
Irrigation District will be the responsible 
contracting agency for the R&B loan. A sec- 
ond source of funding would be used for 
construction of the two hydropower plants. 
Possibilities are: (1) the Tenortme=* nf *--1- 
culture’s Rural Electrification (REA) loan 
program, administered through the Fall 
River REA; (2) participation from investor- 


owned public utilities; and (3) other coop- 
eratives. 


By financing the project through a com- 
bination of these services and revenues gen- 
erated by the sale of power, the annual per 
acre costs are estimated to range from $25 to 
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$30. Since power costs per acre for pumping 
out of canals and ditches are expected to- 
double to $20 to $30 by 1985, costs to each 
individual irrigator in that year should be 
about the same with the new gravity pres- 
surization system as without it. After 1985, 
the gravity system will actually cost less 
than continued use of the canal system. 


PROJECT SUMMARY 


The open ditches will be replaced with 
a pressure pipe, 6 to 144 inches in diameter. 

Irrigated area: Approximately 32,000 acres 
within the Fremont-Madison Irrigation Dis- 
trict, which is part of the Minidoka Project 
on the Upper Snake River. 

Power saved by eliminating sprinkler 
pumps: 11,000 kW, or 20 million kWh/year 
(the equivalent of 33,000 barrels of oil). 

Power generated through new hydroelec- 
tric facilities: 8,000 kW, or 36 million kWh/ 
year (60,000 barrels of oll). 

Net power increase: 19,000 kW, or 56 mil- 
lion kWh/year (93,0000 barrels of oil). 

Water saved: 25,000 acre-feet (estimated). 

Project cost (1985): $77.6 million. 

Additional benefits: 

Some canal right-of-way can be reclaimed 
for crop production. 

Irrigation system reliability will be im- 
proved. 

The open-ditch safety hazard will be elim- 
inated. 

Funding for irrigation improvements: 

Rehabilitation and Betterment Act loan. 

Possible funding for power plants: 

REA loan, administered through Fall 
River REA. 

Investor-owned public utilities. 

Other cooperatives. 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLICITOR, 
Washington, D.C., June 10, 1977. 


MEMORANDUM 


To Commissioner of Reclamation. 

Through Assistant Secretary-Land and Water 
Resources. 

From Acting Associate Solicitor, Energy and 
Resources. 

Subject Eligibility of Settlers Irrigation Dis- 
trict for Rehabilitation and Betterment 
Funding. 

You have asked for an opinion as to 
whether the Settlers Irrigation District, a 
privately constructed irrigation system or- 
ganized under State law, is eligible for re- 
habilitation and betterment funding under 
the Rehabilitation and Betterment Act of 
October 7, 1949 [R&B Act], 43 U.S.C. § 504. 
For the reasons set forth below it is our 
opinion that the District is not eligible for 
rehabilitation and betterment funding un- 
der the R&B Act. 

Although the District's irrigation system 
is privately developed, in order to assure 
a dependable water supply it contracted un- 
der the Warren Act of February 21, 1911, 
43 U.S.C. § 523, to purchase surplus water 
from a Reclamation reservoir, Arrowrock. As 
a precondition to the delivery of that water, 
the District agreed to the acreage limita- 
tions set out in section 2 of the Warren Act. 
In later years, the District purchased stor- 
age rights in Arrowrock and Anderson Ranch 
reservoirs and assumed a repayment obliga- 
tion as a general obligation of all lands in 
the District. 

Based on these facts, the Field Solicitor, 
Boise, concluded in a memorandum to the 
Regional Director of April 1, 1977, that the 
District was now “governed by the Federal 
reclamation laws,” as required in the R&B 
Act, and was therefore eligible for R&B fund- 
ing. We regret that we cannot concur with 
that conclusion. 

A privately developed irrigation district 
such as Settlers does not become eligible for 
R&B funding merely by purchasing water 
from our storage capacity in a Reclamation 
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reservoir and agreeing to certain conditions 
in connection with such purchase. The R&B 
Act was intended to apply only to irrigation 
systems constructed by the United States 
and which the United States is authorized 
to operate and maintain. In explaining the 
purpose of the Act, the Senate Report stated: 

“H.R. 1694 would not authorize any work 
on reclamation projects since the perform- 
ance of necessary maintenance is already 
authorized by law. It merely authorizes the 
Secretary of the Interior to make the neces- 
sary repayment arrangements with the water 
users.” S. Rep. 501, 8ist Cong., 1st sess., at 1. 

We interpret this statement to mean that 
Congress intended the funding provisions 
of the R&B Act to apply only to the rehabili- 
tation of projects for which maintenance 
work was already authorized by other legis- 
lation. Such work is authorized on Reclama- 
tion-constructed projects—either in specific 
authorizing acts or generally (see section 6 
of the Reclamation Act of June 17, 1902, 43 
U.S.C. §491)—but not on privately con- 
structed irrigation systems like Settlers. 

This interpretation is confirmed by the 
House and Senate Reports accompanying 
P.L. 94-102, Act of October 3, 1975, which 
amended the R&B Act to include projects 
funded under the Small Reclamation Proj- 
ects Act, 43 U.S.C. § 422a et seq. The Senate 
Report stated: 

“In 1949, the Congress recognized the need 
to provide a mechanism for funding reha- 
bilitation and betterment activities associa- 
ted with irrigation projects constructed un- 
der Federal reclamation laws." S. Rep. 94-380, 
94th Cong., Ist sess., at 1. [Emphasis added] 

Likewise, the House Report stated: 

“The Rehabilitation and Betterment Act of 
1949, as amended, provides that the Secretary 
of the Interior may make loans to entities 
Operating irrigation systems, constructed 
under the Federal Reclamation law, for the 
purpose of rehabilitating and betterment of 
such systems.” ... H.R. Rep. 94-102, 94th 
Cong., 1st sess., at 2. [Emphasis added] 

In view of this restriction under the 1949 
R&B Act, the 1975 amendment was neces- 
sary to fund R&B work programs on pri- 
vately constructed small reclamation proj- 
ects. Without such express authorization, a 
small reclamation protect would not have 
been eligible for R&B funding, and we must 
conclude that a privately constructed proj- 
ect like Settlers would be similarly ineligi- 
ble. 

In like manner Congress has in some cases 
authorized R&B work on privately con- 
structed irrigation systems. In these cases 
the authorization was expressly provided in 
an appropriation act, such as P.L, 91-439. 
84 Stat. 890, at 894. The latter legislation, in 
addition to appropriating funds for the re- 
habilitation of Reclamation projects gen- 
erally, specifically approved R&B work on 
the Westland and Tumalo Districts in Ore- 
gon and the Ellenberg District in Washing- 
ton, notwithstanding that thote projects 
were not constructed under the Reclamation 
laws. For this purpose, however, the con- 
eressional intent must be clear, and it would 
not be enough merely to point to other as- 
sistance that such projects may have re- 
ceived from Congress through the appro- 
rriation rrocess, such as limited expendi- 
tures for the emergency repair of certain 
project's facilities. See memorandum of 
March 12, 1956, from Acting Associate Solici- 
tor to Commissioner, “Provosed st'on'emental 
repayment contract for rehabilitation and 
betterment work—Arnold Irrigation dis- 
trict—Arnold Project.” 

We conclude, therefore, that Settlers is not 
an irrigation system “governed by the Federal 
Reclamation laws” within the meaning of 
the R&B Act, so as to permit R&B funding 
of its maintenance work. We note, however, 
that Settlers would appear to be eligible for 
such funding under the Small Reclamation 
Projects Act, which is specifically designed 
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to apply to privately constructed irrigation 
systems such as Settlers. 
Your note on this subject, with attach- 
ments, is returned herewith. 
Joun C. MCDOWELL. 


Mr. CHURCH. Mr. President, in sum- 
mary, all my amendment does is to ob- 
tain eligibility for the North Fremont 
project under the R. & B. program and 
earmark enough money to allow the 
Water and Power Resources Service to 
work with the irrigators in initiating the 
feasibility efforts required for the formal 
application for the project. Approval for 
the project and construction funding will 
have to be worked out in the future, 
through normal channels. I urge the 
adoption of the amendment. 

Mr. JOHNSTON. Mr. President, I 
think the Senator from Idaho correctly 
states the amendment, and on behalf of 
the majority side we have no obiection. 

I yield to my colleague from Oregon. 

Mr. HATFIELD. Mr. President, I want 
to be cooperative and assist in every way 
possible our friends and neighbors in 
Idaho. 

This amendment by the Senator from 
Idaho (Mr. CHURCH), supported by the 
junior Senator from Idaho (Mr. Mc- 
CLURE) , as I understand calls for a trans- 
fer of $10,000 from the Teton project in 
Idaho so that it is not really an add-on 
amendment but, rather, a matter of 
sharing out of the item I referred to, 
the Teton project. 

Is that correct? 

Mr. CHURCH. The Senator is correct. 
It would not add to the total amount of 
the bill. 

Mr. HATFIELD. Mr. President, on be- 
half of the minority, I am very happy to 
accept the amendment. 

Mr. CHURCH. I thank the Senator. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Idaho. 

The amendment (UP No. 1556) was 
agreed to. 

Mr. CHURCH. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. JOHNSTON. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The clerk 
will state the first committee amendment 
not agreed to. 

The legislative clerk read as follows: 


On page 2, line 9, strike “$2,268,754,000" 
and insert “$2,262,575,000"; 


Mr. JOHNSTON. Mr. President, this is 
the appropriation that I believe the Sen- 
ator from Massachusetts (Mr. Tsoncas) 
wanted to amend. We will withhold and 
suggest the absence of a quorum at this 
point. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

on bill clerk proceeded to call the 
roll. 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHURCH. Mr. President, I shall 
like to ask the distinguished subcom- 
mittee chairman, Mr. JOHNSTON, a ques- 
tion or two regarding the breeder base 
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program. It is my understanding that the 
actions of the House and Senate Appro- 
priations Committees have resulted in a 
decrease in the operating funds for this 
important activity without any recogni- 
tion of the high rate of inflation impact- 
ing research activities. Is it the intention 
of the Senator to try to maintain the 
highly trained technical team that is es- 
sential to a viable national breeder 
program? 

Mr. JOHNSTON. Yes, Mr. President, I 
support the breeder program with an 
enthusiasm approaching or equal to that 
of the senior Senator from Idaho, whose 
support is unsurpassed. The committee 
report gives the Department of Energy 
latitude to move funds from the plant 
and capital equipment account to operat- 
ing expenses to mitigate the impact of a 
tight budget on key personnel. 

Mr. CHURCH. I ask the Senator if he 
will carefully monitor and review the 
impact on the program during the first 
few months of the fiscal year and sup- 
port a supplemental appropriation for 
the LMFBR base program if serious prob- 
lems then exist for the program. 

Mr. JOHNSTON. Yes, Mr. President, 
I will carefully review the status of the 
program early next year, with a clear 
intent to provide as much additional sup- 
port as this extremely tight budget situa- 
tion will permit. 

Mr. CHURCH. With these understand- 
ings, I shall not offer an amendment to 
this bill for additional funds for the 
LMFBR base program. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I suggest the absence of a quorum, 

The PRESIDING OFFICER (Mr. 
Levin). The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1557 


Mr. JOHNSTON. Mr. President, I have 
an amendment, which I intend to offer 
shortly, on behalf of myself and the dis- 
tinguished Senator from Massachusetts 
(Mr. Tsonaas), the effect of which will 
be to add $6 million for solar energy in 
research and development, principally 
for solar applications, including biomass, 
photovoltaics, wind, and ocean systems. 
We have a number of differences in our 
mix of items as shown in the report on 
the solar energy budget. 

What we would be doing, Mr. Presi- 
dent, is working out an arrangement— 
the Senator from Massachusetts and I— 
whereby we could increase the amount 
in solar applications in research and de- 
velopment by the sum of $6 million, 
which would bring the total Senate 
R. & D. appropriation amount up to the 
total House amount in this overall ac- 
count-of Energy Suvnlv R. & D. operating 
expenses appropriations. 

We wanted to be sure that the $6 
million went into the account of solar 
energy applications R. & D., because 
there are other programs in this overall 
account for which the Senator from 
Massachusetts had prepared an amend- 
ment and which he intended to offer. 


What we have done is worked out an 
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amendment in lieu of the committee 
amendment which will insure not only 
that we add the $6 million for the ac- 
count that the House had but also will 
insure that the $6 million goes to solar 
energy R. & D. 

Does the Senator from Massachusetts 
have any comment, before I offer the 
amendment? 

Mr. TSONGAS. No. 

Mr. JOHNSTON. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

The Senator from Loulsiana (Mr. JOHN- 
STON), on behalf of himself and Mr. TSONGAS, 


proposes unprinted amendment numbered 
1557. 


Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 2, line 9, in lieu of the matter 
proposed to be inserted, insert the following: 
“$2,262,575,000, and in addition, $6,000,000 for 
solar energy research and development and 
solar applications, including biomass, photo- 
voltaics, wind and ocean systems.”. 


Mr. JOHNSTON. Mr. President, the 
amendment has been explained. It in- 
sures that we increase this appropriation 
account by the $6 million, but it insures 
that this $6 million will go to solar energy 
applications and research and develop- 
ment; and we particularly flag those 
subaccounts that were of interest to the 
Senator from Massachusetts, which are 
solar applications, biomass, photovoltaic, 
wind, and ocean systems. 


This compromise amendment has the 
principal advantage of keeping our total 
bill within the amounts allocated to us 
by the Appropriations Committee. The 
original amendment which the Senator 
from Massachusetts had proposed, which 
would have increased the solar budget by 
a larger amount, would have thrown us 
out of balance and would have possibly 
prevented us from having the bill en- 
rolled. 


So I thank the Senator from Massa- 
chusetts for working this out, which is a 
victory for solar energy, by increasing it 
by a small amount, but it still allows us 
to keep this under the budget allocations 
and restrictions. 


Mr. TSONGAS. Mr. President, the 
Senate has debated the energy issue back 
and forth. No one here questions how 
critical a problem the energy crisis is. We 
recognize that our national economic 
crisis is closely tied to our energy dilem- 
ma. We recognize that our national 
security crisis, brought on by the un- 
stable political situation in the Middle 
East, and by our Nation’s heavy depen- 
dence on oil production in that part of 
the world, is also closely tied to our 
energy dilemma. Consequently, I believe 
there are many Senators who would seek 
major new energy programs and signifi- 
cant increases in existing programs in 
this year’s budget. But we are coming to 
understand that we are in a zero sum 
game with regard to balancing the budg- 
et, providing tax incentives for invest- 
ment, and controlling the money supply. 
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The distinguished floor manager 
knows that I would like to see a signifi- 
cant increase in funding in real dollars 
for solar programs. He knows of my res- 
ervations about the $20 billion to be spent 
on synfuels and the billions on backing 
out imported oil. But I do not seek to re- 
dress what I perceive to be an imbalance 
in our energy policy. The goals of this 
amendment are modest. 

This amendment seeks only to restore 
DOE solar funding to the level of the 
House-passed bill. It should be noted 
that as it passed the House, H.R. 7590 
was already some $19 million below the 
President’s revised budget request and 
more than $48 million below the admin- 
istration’s initial budget request. In ad- 
dition, the solar program just suffered a 
$22 million cut in the last quarter of 
fiscal year 1980. 

The President established last year the 
goal of 20-percent solar by the year 2000. 
The Harvard Business School Energy 
Future report said this is realistic. The 
Office of Technology Assessment said 
this is realistic. The Council on Environ- 
ment Quality said this is realistic. When 
the administration announced its fiscal 
year 1981 budget, it was criticized as in- 
sufficient to meet the 20-percent goal. 
The committee’s bill goes well below even 
that level. It would result in major delays 
in many critical areas. 


I have supported the efforts of my dis- 
tinguished colleagues to pare the fat 
from bloated Federal programs. But I 
believe that this reduction of Federal 
solar funding cuts into the very muscle 
of a program vital to our national secu- 
rity. 

The programs cut by the committee’s 
bill constitute the Government's side of 
a critical Government-industry partner- 
ship aimed at creating new growth in- 
dustries in wind, photovoltaics, OTEC, 
passive solar, biomass, and solar thermal. 
These are sunrise industries that need 
Government support at the early stages. 
Many of the DOE solar programs are 
being carried out in cooperation with 
industry. What the committee’s bill does 
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is send a signal to industry that you can- 
not rely on the Government’s contribu- 
tion. If funding levels are not predict- 
able—or at least stable—industry can- 
not reasonably make investment deci- 
sions. If we want these investments in 
our country’s energy future, we must 
show Government commitment to exist- 
ing programs. Our amendment has no 
new starts. It merely tries to mitigate 
the budget cut in ongoing programs. 

Briefly, our amendment does the fol- 
lowing. It restores $18 million to the so- 
lar applications program, $11.7 million 
to the biomass program, $3 million to 
the photovoltaics program, $1 million to 
the wind program, and $1.5 million to 
ocean systems, for a total of $35.2 mil- 
lion. a 

The solar applications money would be 
restored to programs designed spe- 
cifically to get solar energy off the draw- 
ing boards and into public use. These 
programs have a very high “bang for the 
buck” ratio. In fact, DOE has estimated 
that for every $1 that taxpayers save in 
1981 through solar applications budget 
cuts, they will pay over $30 in 1985 for 
imported oil (or its equivalent) which 
would not be needed if the programs are 
fully funded. (The actual figures are: 
$18 million saved in fiscal year 1981, $559 
million spent for oil in fiscal year 1985.) 

The funds for photovoltaics would 
keep the residential demonstrations of 
this exciting technology on schedule. 
Without them, the tests of these solar 
cells that convert sunlight directly into 
electricity would be seriously delayed. 
The funds would also keep the search 
for cheaper production processes on 
schedule. The proposed cut would have 
required a significant reduction in the 
industry-Government effort to reduce 
the costs of producing silicon, the raw 
material for photovoltaic cells. 

The biomass restoration would con- 
tinue the research into small scale pro- 
duction of methane and other liquid 
fuels. These will be needed to support 
the commercialization activities man- 
dated by Congress in S. 932. Much of 


[In thousands of dollars] 


Senate Mathias 
mark amendment 


SOLAR APPLICATIONS 


Systems development: 
Operating expense 
Capital equipment 


Solar thermal: 
Operating expense. 
Capital equipment. 
Construction funds 


Subtotal 


Photovoltaics: 
Operating expense. 
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this work is being done with Energy De- 
partment funds by farmers and farm 
cooperatives, through an agreement 
with the Department of Agriculture. If 
the proposed cut is not restored, this 
work, as well as research at several agri- 
cultural universities, will come to a halt. 

The wind money, if restored, would 
keep DOE's large wind machine program 
on schedule. This program has the single 
highest near-term potential of any solar 
electric program. Otherwise, the pro- 
gram will be delayed significantly, de- 
spite the fact that the House of Repre- 
sentatives gave overwhelming approval 
to an aggressive wind energy bill last 
year. 

The ocean systems money allows con- 
tinued research on a series of alternate 
ocean energy technologies—wave power, 
current power, and salinity gradient. 

Mr. President, we speak so often these 
days about reinvestment in America— 
investing in our future to make us com- 
petitive and productive. These solar pro- 
grams are just such programs. They are 
investments in our energy future. Cut- 
ting back such investments is pennywise 
and pound foolish. An internal DOE 
study found that for every dollar spent 
in the solar applications program, $30 is 
saved in 1985. For every million dollars 
we cut today, we will pay $30 million in 
1985 for imported oil. 

The funding in this amendment is a 
commonsense investment in our own 
self-interest. It is a basic step that ad- 
dresses America’s energy dependence 
and the strategic weakness caused by our 
dependency. Quite simply, we must now 
invest in a safe energy future. Otherwise, 
the future economic cost of our inaction 
will be many times higher. For this 
Nation’s economy and our very security, 
I urge my colleagues to restore this vital 
investment. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
table which sets out where our proposed 
amendment would make its restoration. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


- 
wN 


Capital equipment. 


r88 


Operating expense. 
Capital equipment. 


Subtotal. 
Ocean: 


Operating expense. 
Capital equipment. 


Subtotal 
Market development and training: Operating expense.. 
Solar international: Operating expense 
Program direction: Operating expense 


nag 


3| #883) 8388 


Total, solar applications. 
SOLAR TECHNOLOGY 


i 


Capital equipment. 
Construction funds 
Program 


Total, solar technology. 
Total, solar energy. 


424, 600 
562, 886 
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Mr. TSONGAS. Mr. President, I ask House categories and the proposed were ordered to be printed in the Recorp, 
unanimous consent to have printed in amendment’s Senate categories. as follows: 


the Recorp three tables showing the There being no objection, the tables 


FISCAL YEAR 1981 CROSSWALK 
BUDGET AUTHORITY OPERATING FUNDS 


[In thousands of dollars] 


Proposed Senate solar budget structure and Senate marks 


H.R. 7590 Buildings Industry Power 
House = =- - Alcohol Inter- SERI Infor- Program 
Previous solar budget structure allowance Active Passive PY Biomass Thermal Wind Ocean fuels national facility mation direction 


Bi SOLAR TECHNOLOGY 
i 


Subtotal 
Solar thermal... 
Photovoltaics. . 
Winds.. 


Solar information. . 
Program direction 


Subtotal s lar technology 130,000 35,950 83,100 76,900 36,800 19,100 
SOLAR APPLICATIONS 


System development. 

Market test and applications: 
Buildings. 
AIPH__.. 


PV 
Market development and trainin 
Solar international 
Program direction 


Subtotal solar applications 30, 200 15, 200 7, 000 36, 850 


Total solar energy 562,236 37,450 30,200 145,200 42,950 119,950 79,200 


BUDGET AUTHORITY CAPITAL EQUIPMENT 
[In thousands of dollars) 


Proposed solar budget structure 


H.R. 7590 Buildings 


House 
Previous solor budget structure allowance 


Industry 


Passive Biomass Thermal 


Solar technology: 


Solar thermal. 
Photovoltaics.. 
Wind... 


Subtotal solar technology. 


Solar applications: 
System development_.._........ Er n RY: 
arket test and applications. 


Subtotal solar applications. 


Total solar energy 


BUDGET AUTHORITY CONSTRUCTION FUNDS 
[In thousands of dollars} 


Proposed solar budget structure 
Indust 
H.R, 7590 2 


Previous solar budget structure House allowance Biomass Thermal SERI facility 


Solor technology: 
NMS ones res A E E EE A WEERA SS EENS ITE SEAR 
Solar thermal. 
SERI facility 


Total solar energy 
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Solar applications for buildings: 

To restore $5 million for active systems, 
$2.7 million for passive systems, and $8 mil- 
lion for photovoltaics (restoring the second 
silicon pilot plant and funds according to 
the following: $700,000 for market test and 
applications and $2 million for market devel- 
opment and training) - 

Solar applications for industry: 

To restore $13.5 million for biomass activi- 
ties, along the lines of the committee’s reduc- 
tions in market test and applications, tech- 
nology, and applications. 

Solar power technology: 

To restore $6 million, of which $4.5 million 
is for wind energy conversion systems, and 
$1.5 million is for ocean systems. 


Mr. TSONGAS. Mr. President, I ask 
unanimous consent that the names of 
Senators MATHIAS, PACKWOOD, MATSU- 
NAGA, KENNEDY, WILLIAMS, LEAHY, DUR- 
KIN, STEWART, SARBANES, and BUMPERS be 
added as cosponsors of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TSONGAS. Mr. President, I note 
for the record that the amendment is 
supported by the solar lobby and the 
American Wind Energy Association, 
which comes as a surprise to nobody. It 
is also supported by the AFL-CIO, the 
Sheetmetal Workers, ARCO, Exxon 
Solar, Lockheed, GE, Boeing, and Beth- 
lehem Steel. So, clearly, there is a broad 
base of support. 

The original amendment, which I in- 
tended to have brought up today, which 
was put together by me and Senator 
Maruias principally, would have offered 
to restore $35.2 million for research in 
commercialization of solar energy, and 
that would have brought it up to where 
the House-passed bill is at this point. 
Because of the concern over the budget 
resolution and the budgetary and parlia- 
mentary situations in which we find our- 
selves, and after discussions with the 
Senator from Louisiana, we have decided 
to increase it by only $6 million. 

We have discussed the position of the 
Senator from Louisiana vis-a-vis the 
conference, in which he has indicated 
that he will take a hard look at the House 
position and perhaps, to the extent pos- 
sible, nod toward the House position 
when it comes to conference. I accept 
that as a good faith effort. Iam sure that 
when he has a chance to look at the mer- 
its of the issue in conference, the House 
position will be acceeded to by the Sen- 
ate conferees. I appreciate the willing- 
ness of the Senator to accommodate my 
wishes and those of the other 11 cospon- 
sors. 

I thank the Senator from Louisiana. 

Mr. HATFIELD. Mr. President, I 
should like to engage in a brief colloquy 
with the Senator from Louisiana. 

Do I correctly understand that by the 
adoption of this amendment, we are still 
within the budgetary limitations and the 
allocation limitations of the committee? 

Mr. JOHNSTON. The Senator is cor- 
rect. 

Mr. HATFIELD. Do I correctly under- 
stand that this in-no way impinges upon 
the present allocation and commitments 
we have made to the program for geo- 
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thermal and other renewable sources of 
energy? 

Mr. JOHNSTON. The Senator is cor- 
rect. It does not change the allocations 
shown in the report for energy supply 
R. & D. operating expenses. The addi- 
tional $6 million was not taken from any 
of those accounts but simply was added 
on, as an addition for these solar applica- 
tions and R. & D. programs only. 

Mr. HATFIELD. Mr. President, on be- 
half of the minority, I am happy to ac- 
cept the amendment, predicated on those 
two points. 

I have long been a strong advocate of 
alternative systems of energy develop- 
ment, especially renewable sources of 
energy, the potential we have there and 
not realized; but I want to make certain 
that we not make this at the expense of 
the other ongoing programs. 

I would have liked to have seen this 
brought about through deducting that $6 
million from the warhead program, but 
I realize the political realities of that 
problem. So, in lieu of having it brought 
about through that system, I am happy 
to accept this amendment, as stated, by 
the Senator from Louisiana and the Sen- 
ator from Massachusetts. 

Mr. TSONGAS. Mr. President, I share 
the sentiment that that opportunity will 
arise in conference. 

Mr. MATSUNAGA. Mr. President, I 
rise in strong support of the Tsongas 
amendment, as one of its cosponsors. 

We have a very serious energy problem 
which is only going to get much worse 
during the decade of the eighties. Our 
import oil bill has skyrocketed by 3,000 
percent in 10 years, and worse still, while 
in 1973 only 15 percent of this importa- 
tion came from Arab countries, in 1980 
half of our imports will have this origin. 

According to the Institute of Gas 
Technology, the “true” cost of imported 
oil is really $80 to $109 per barrel. The 
analysis took into account the effects of 
U.S. oil imports on world oil prices, trade 
balance, value of the dollar, inflation, 
output of the economy and national se- 
curity costs. If this is true, then our im- 
port oil bill for this year will not ap- 
proach $100 billion, but will, in fact, be 
three times this amount. 

The Congress has reacted with rea- 
sonable dispatch, having passed the Na- 
tional Energy Act in 1978 and both the 
Windfall Profit Tax Act and Energy 
Security Act this year. We have au- 
thorized in response to the impending 
national and world energy crisis, but in 
reaction to the hysteria of a cyclical 
budget crunch, have become ultracon- 
servative in appropriating this sum. 
While energy headlines have saturated 
the media, in fiscal year 1979 only 1.6 
percent of the total Federal budget went 
for energy. In fiscal 1981, the energy out- 
lay percent is expected to shrink to 1.4 
percent. Mr. President, I ask my col- 
leagues, what are our priorities? 

The solar budget epitomizes our 
skewed sense of priorities. Every analy- 
sis and review of our Federal solar energy 
program has underscored the obvious— 
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our national goal of the renewables pro- 
viding 20 percent of the Nation’s total 
energy in the year 2000 will not be met at 
the present level of support. The res- 
toration of $35.2 million for research 
and commercialization of solar energy is 
absolutely necessary to maintain the mo- 
mentum toward energy independence, 
but perhaps even more so as a symbol, to 
show that we are serious about finding a 
solution to our energy problems. 

Mr. President, I urge my colleagues to 
vote with me in support of this pending 
amendment which would in effect accept 
the House appropriation for the solar 
budget. 

Mr. President, it is my understanding 
that a compromise amendment has been 
agreed to by the Senator from Massa- 
chusetts and the Senator from Louisiana. 
In the further understanding that the 
Senator from Louisiana will agree in 
conference to a restoration of a major 
portion of the funds for solar energy pro- 
grams, this Senator from Hawaii will 
not object to the compromise amend- 
ment. 

I appreciate the correction. 

Mr. JOHNSTON. If the Senator 
will withhold a moment—the original 
Tsongas amendment that was proposed 
is not being offered. We have now a 
compromise. Mr. President, the situation 
is a little more complicated than just 
not. putting up a fight, but I will do 
what is necessary and appropriate to 
try to get this additional $6 million over 
our amounts for solar energy, whether 
it means accepting the House amounts 
or fighting for the additional dollars for 
solar energy. 

Mr. TSONGAS. Mr. President, as a 
point of clarification, $6 million is in 
here because of the amendment. The 
issue raised is between this and the 
House position in this particular 
category. 

Mr. JOHNSTON. I say to my friend 
that the House of Representatives had 
a total of $2,268,000,000 for an overall 
account which includes a number of 
things, including geothermal, nuclear, 
hydro, basic sciences programs and 
other matters which are nonsolar. So 
what we have done is added onto that 
total Senate amount to bring the total 
amount up to the House, which is $2,268,- 
000,000, and then we have in our amend- 
ment specified the part of the total ac- 
count in which that would be spent. 

I believe that we will be successful in 
being able to do that, but simply acced- 
ing to the House level would probably 
not do it. We have to insist that the 
additional $6 million be spent in the 
solar account which I believe we can do, 
I hope and I trust, without a great deal 
of difficulty. 

But the point I am making to the 
Senators from Massachusetts and 
Hawaii is that I will do my very best 
for what is in their interest to get this 
money allocated to the solar accounts. 

Mr. TSONGAS. If I may pursue it 
just for a moment, what is the Sen- 
ator’s position as to the difference be- 
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tween what will now be the Senate posi- 
tion and the House position? My under- 
standing of our discussion was that 
although not committed to the House 
position the Senator would be inclined 
to give the Senate position to the House 
position as to the remaining $29 million. 

Mr. JOHNSTON. The Senator is cor- 
rect. We will very sympathetically look 
at all of those items. 

Mr. TSONGAS. I appreciate the 
Senator’s statement. 

Mr. DOMENICTI. Mr. President, I won- 
der if the Senator from Massachusetts 
will yield. 

The PRESIDING OFFICER. Does 
the Senator from Louisiana seek 
recognition? 

Mr. DOMENICI. Has the Senate 
passed the Tsongas amendment? I was 
going to ask to be added as a cosponsor. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senators from Louisiana and Massa- 
chusetts. 

Mr. DOMENICI. Mr. President, I ob- 
ject. I was trying to be added as a co- 
sponsor. That is why I arose. 

Will the Senator from Massachusetts 
add the Senator from New Mexico as a 
cosponsor? 

Mr. TSONGAS. Yes. 

Mr. DOMENICI. And I commend him 
for his efforts. 

Mr. TSONGAS. Mr. President, I so ask 
unanimous consent. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New Mexico will be 
added as a cosponsor. 

The Chair misunderstood the Senator 
from New Mexico, and I apologize. 

Mr. DOMENICI. I thank the Chair. 

Mr. JOHNSTON. Mr. President, I now 
move adoption of the second-degree 
amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senators from Louisiana and Massa- 
chusetts. 

The amendment (UP No. 1557) was 
agreed to. 

Mr. JOHNSTON. Mr. President, I now 
move the committee amendment, as 
amended. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the committee 
amendment, as amended. 

The committee amendment, as 
amended, was agreed to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which the 
committee amendment, as amended, was 
agreed to. 

Mr. MATSUNAGA. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOMENICI. Mr. President, I 
wonder if my good friend from Louisiana 
will discuss with me the so-called waste 
isolation pilot project. I believe it is re- 
ferred to on page 61 of the report. 

Mr. JOHNSTON. Will the Senator 
withhold momentarily on that? I prom- 
ised the distinguished senior Senator 
from Mississippi I would meet with him 
immediately after this, if the Senator 
could withhold for a moment. 
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Mr. DOMENICI. I am pleased to with- 
hold. 

Mr. JOHNSTON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, what 
is the pending amendment? 

The PRESIDING OFFICER. The clerk 
will state the next committee amend- 
ment. 

The legislative clerk proceeded to read 
the amendment. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 5, line 6, strike “$330,837,000,” 
and insert “$376,337,000 and in addition, 
$10,000,000 for the construction or acquisi- 
tion by the Secretary of Energy of capacity 
for the away from reactor storage of spent 
nuclear fuel from electric powerplants li- 
censed under the Atomic Energy Act of 1954, 
pursuant to the Nuclear Waste Policy Act 
(S. 2189) as passed by the Senate on July 30, 
1980, all”; 


Mr. JOHNSTON. Mr. President, I am 
not aware of any amendment to this 
committee amendment. I have not been 
informed of any. 

Mr. President, the pending amend- 
ment relates to plant and capital equip- 
ment for energy supply research and 
development activities on page 5. I am 
not aware of any proposed amendment 
to this. None has been offered. That is 
now the pending business. With the con- 
currence of the Senator from Oregon, I 
shall move its adoption. 

Mr. HATFIELD. Mr. President, I sup- 
port the motion. 

The PRESIDING OFFICER. The 
question is on agreeing to the committee 
amendment. 

The committee amendment was agreed 


Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the committee amendment was agreed 
to 


Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the next com- 
mittee amendment be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

On page 5, line 24, strike “$275,760,000” 
and insert ““$276,760,000.” X 


Mr. JOHNSTON. Mr. President, this 
amendment relates to uranium supply 
and enrichment activities. I notice the 
Senator from Ohio, at one point, had 
some interest in this. I have not been told 
of any amendment to be offered, but the 
Senator from Ohio is in the chair. I ask 
whether he is ready for us to have this 
considered. 
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The PRESIDING OFFICER (Mr. MET- 
ZENBAUM). Speaking in my capacity as 
the Senator from Ohio, let me state that 
the senior Senator from Ohio has indi- 
cated that he wishes to come to the floor 
to offer an amendment which I shall co- 
sponsor. I would appreciate it if the Sen- 
ator from Louisiana would be good 
enough to lay this aside until we can 
check that. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that this amend- 
ment be temporarily laid aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the next com- 
mittee amendment be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

On page 15, line 9, strike “$1,657,095,000" 
and insert “$1,534,703,000.” 


Mr. JOHNSTON. Mr. President, I shall 
not ask that this amendment be agreed 
to, but that it be the pending business. I 
ask unanimous consent that it be tem- 
porarily laid aside. This amendment 
would be the appropriation account in 
which the Tenn-Tom amendment would 
come. I therefore ask unanimous consent 
that it be temporarily laid aside. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so or- 
dered. 

Mr. JOHNSTON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UP AMENDMENT NO. 1558 


Mr. McCLURE. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 


The PRESIDING OFFICER. The clerk 
will state the amendment. 

The legislative clerk read as follows: 

The Senator from Idaho (Mr. MCCLURE) 
proposes an unprinted amendment numbered 
1558. 


Mr. McCLURE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The amendment is as follows: 

Provided, however, That up to $180,000 and 
six additional positions shall be included in 
the Division of Safeguards for the regulatory 
improvement of material control and ac- 
counting safeguards and the development of 
improved regulatory requirements for safe- 
guarding the transportation of spent fuel. 


Mr. McCLURE. Mr. President, this 
amendment simply provides that of the 
money appropriated to the Nuclear Reg- 
ulatory Commission, up to $180,000 and 
six additional positions shall be included 
in the Division of Safeguards for the reg- 
ulatory improvement of material control 
and accounting safeguards, and the de- 
velopment of improved regulatory re- 
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quirements for safeguarding the trans- 
portation of spent fuel. 

Mr. President, the only reason I am 
offering this amendment is not that there 
is any disagreement among the people 
in the Nuclear Regulatory Commission 
or the people in industry, because there 
is substantial agreement that they need 
to go forward, and are going forward 
with the adoption of regulations in these 
two areas, the accounting for nuclear 
materials within the various processing 
and industrial areas of the country, and 
second, the transportation of the spent 
fuels on the highways or railroads within 
the United States. 

My concern and the concern of many 
people is that in spite of this uniform 
demand that regulations be developed, it 
is proceeding far too slowly. 

We have a contract in one of these 
areas and the contract performance 
schedule keeps being changed and length- 
ened. We keep operating under an in- 
terim regulation, or interim regulations, 
and the NRC says that they are willing 
to go forward, and are going forward. 
But still we see a stretchout in the sched- 
ule for what I think everybody says must 
be attained and the NRC agrees will be 
attained. 

All I seek to do in this amendment 
is to provide that they may, not that they 
have to or that they shall, but that they 
may, use up to $180,000 of the money ap- 
propriated to them and may, out of the 
additional positions which have been al- 
located to them, go up to six additional 
positions dedicated to these two areas of 
the development of regulation. 

I hope, if the amendment is adopted, 
and I see no reason why it should not 
be, that the NRC would take this as a 
signal that we want them to complete 
the work they have started on in these 
two areas. 

I hope the managers of the bill on both 
sides would see fit to accept the amend- 
ment. I am, personally, prepared to an- 
swer any questions which might be ad- 
dressed to me on this amendment, on 
either of the suggestions embraced in it. 

Mr. JOHNSTON. Mr. President, I do 
not know of any particular problem areas 
with this amendment. None have come 
to our attention. I believe the Senator 
from Idaho correctly states the amend- 
ment. 

We will be glad to take it to conference, 
determine if there are any problem areas, 
and if not, I think it can accomplish 
all the things the Senator from Idaho 
has said. 

So, on behalf of the majority, we will 
be pleased to take it to conference. 

Mr. HATFIELD. Mr. President, on be- 
half of the minority, I think the Senator 
from Idaho has raised a very legitimate 
concern and expresses here in this 
amendment what we all have. I think it 
may well accomplish his purposes. 

I would accept it on behalf of the 
minority. 

Mr. McCLURE. I thank the Senator. 

Mr. President, I move the adoption of 
the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Idaho. 

The amendment (UP No. 1558) was 
agreed to. 
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Mr. McCLURE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. JOHNSTON. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McCLURE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1559 
(Purpose: To maintain the Portsmouth Gas 

Centrifuge Plant on the schedule submit- 

ted by the Department of Energy in its 

January 1980 budget request) 


Mr. GLENN. Mr. President, I send to 
the desk an unprinted amendment and 
ask for its consideration. 

The PRESIDING OFFICER. By unan- 
imous consent, the section of the bill per- 
taining to this matter has been set aside. 
Does the Senator from Louisiana wish 
to bring the issue back before the Sen- 
ate? 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that it be in order 
for the Senator from Ohio to bring up 
at this time his amendment to the ura- 
nium supply, resource, and enrichment 
activities and make it the pending 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GLENN. I thank the Chair, and 
I thank the distinguished Senator from 
Louisiana. 

The PRESIDING OFFICER. The 
amendment will be stated. 


The legislative clerk read as follows: 

The Senator from Ohio (Mr. GLENN), on 
behalf of himself, Mr. Merzensaum, Mr. 
Baker, and Mr. Sasser, proposes an un- 
printed amendment numbered 1559. 


Mr. GLENN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 5, line 24, strike “$275,760,000" and 
insert in Meu thereof, “$445,760,000". 


Mr. GLENN. Mr. President, this 
amendment is submitted on behalf of 
myself as well as the current occupant of 
the chair, the Senator from Ohio (Mr. 
MEeETZzENBAUM), and the Senators from 
Tennessee (Mr. BAKER and Mr. SASSER) . 

This amendment provides an addition- 
al $170 million for the Portsmouth Gas 
Centrifuge Enrichment Plant (GCEP), 
as requested by the Department of En- 
ergy in its January 1980 budget submis- 
sion. The gas centrifuge technology be- 
ing developed at Portsmouth is highly 
energy efficient, using only 4 to 5 percent 
of the tremendous amounts of energy 
required by the gaseous diffusion enrich- 
ment process currently utilized. 

Timely completion of the Portsmouth 
GCEP is a key component of the Depart- 
ment of Energy’s highly successful 
uranium enrichment program. This pro- 
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gram supplies all defense requirements 
for highly enriched uranium including 
the requirements of the Nation’s naval 
nuclear propulsion fleet. The program 
has also been the sole supplier of all en- 
richment services to domestic civilian 
reactor customers since the Shipping- 
port reactor started up in 1957 as the 
first U.S. power reactor. In addition, the 
uranium enrichment program has sup- 
plied much of the free world’s uranium 
enrichment needs as well. 

The statistics generated by the U.S. 
uranium enrichment program are im- 
pressive. To date, we have provided more 
than 100 million separative work units 
(SWU) for U.S. and foreign civilian nu- 
clear power facilities, representing over 
90 percent of the total free world produc- 
tion. To produce the equivalent electrical 
energy from this quantity of enriched 
uranium would have required about 10 
billion barrels of oil. Foreign sales of en- 
riched uranium have contributed about 
$2.8 billion to the U.S. balance of trade. 
Our total enrichment revenues for fiscal 
years 1980 and 1981 are projected to be 
about $1.1 billion each year. 

Today, some 10,000 people are em- 
ployed in the operation, maintenance 
and support of the three diffusion plants 
at Oak Ridge, Tenn.; Paducah, Ky.; 
and Portsmouth, Ohio. In addition, 
there are now in excess of 3,000 people 
at all locations, engaged directly in the 
design and construction of the Ports- 
mouth GCEP. These GCEP numbers do 
not include the subcontractors who sup- 
ply components, materials and services— 
perhaps another 5,000 to 7,000 people— 
nor do they include the indirect activi- 
ties induced by these primary activities 
not only in my State of Ohio, but also in 
the home States of the contractors and 
subcontractors. These States include, 
among others, Alabama, California, 
Connecticut, Georgia, Kentucky, Mary- 
land, Michigan, Minnesota, New Jersey, 
Pennsylvania, Rhode Island, Tennessee, 
Texas, Virginia, Washington, and West 
Virginia. 

It is clear that uranium enrichment 
has an important economic impact, as 
measured in U.S. jobs, balance of trade, 
and efforts here and abroad to reduce 
dependence on oil. It is also clear that 
the Portsmouth GCEP is truly a na- 
tional effort, and one that cuts across 
narrow State or regional interests. 


President Carter stated in 1978 that 
“the United States must restore confi- 
dence to the world in its ability and will- 
ingness to supply enriched uranium en- 
richment services for commercial appli- 
cations.” I agree with the President's 
statement. 

It is vitally important for the United 
States to remain a principal supplier of 
foreign enrichment needs for several 
reasons. First, we will be able to exert 
maximum influence on foreign users to 
cooperate in our nuclear nonprolifera- 
tion objectives. If nations continue to 
develop their own enrichment capability, 
then this could also be a source of nu- 
clear weapons materials. Second, we will 
continue to reap the benefits of helping 
to reduce our balance-of-payments defi- 
cit. Third, we will be able to optimize 
the use of our available enrichment 
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capacity in order to minimize the cost 
for all customers, both domestic and 
foreign. 

To provide further assurance to our 
domestic and foreign customers that the 
United States is the most economical and 
reliable source of enriched uranium, the 
Department of Energy plans to expand 
its uranium enrichment capacity by the 
8.8 million SWU per year provided by the 
Portsmouth GCEP. Even this additional 
capacity may not be enougn. As recently 
as the August 4, 1880 project review of 
the Portsmouth GCEP, officials from the 
Department of Energy stated the follow- 
ing: 

We now have 298 contracts for enrich- 
ment services with U.S. and foreign utilities, 
extending beyond the year 2000, with a total 
value of $75 billion. To sustain this contract 
level at a tails assay of less than 0.25 per- 
cent U235 will require more than the full 
8.8 million SWU/year capacity projected to 
be supplied by GCEP. We anticipate that 
some of these contracts will be terminated 
and the scheduled delivery for others will 
be vulnerable to further delays, but we are 
confident that our marketing efforts, sup- 
ported by advanced technologies and the 
resulting SWU cost-reductions, will offset 
contract terminations. Nevertheless, more 
than enough contracts exist which are firm 
or solidly on schedule to require most of 
the 8.8 million SWU GCEP plant capacity. 
And our demand projections indicate addi- 
tional capacity beyond GCEP may be needed 
in the late 1990's. 


The Department of Energy’s January 
budget submission for fiscal year 1981 
requested a total of $319 million so as to 
complete the first 2.2 million SWU'’s of 
the GCEP by 1988 in order that the 
GCEP could, in the words of DOE's As- 


sistant Secretary for Resource Applica- 
tions, Dr. Ruth Davis: 

Be operated integrally with our gaseous 
diffusion plants, and moreover bring to the 
enriched uranium marketplace the promi- 
nent advantages of the centrifuge separation 
process. These centrifuge separation advan- 


tages include: (1) operation using only 5 
percent of the power of the diffusion process; 
(2) adaptability to construction in incre- 
ments consistent with market expansion; 
and (3) opportunity to develop and utilize 
second generation centrifuges which promise 
even more attractive economics when fully 
developed in mid to late 1980's. 


The administration, in its March 1980 
budget revision, deleted $170 million 
from the GCEP. This will result in a 
year’s delay in completion of all phases 
of the project. As I see it, this 1 year 
delay will be very, very costly for the 
following three reasons: 

First. Contracts in excess of one-half 
billion dollars have been placed and are 
in work. A 1-year stretch-out will, in ad- 
dition to inflation, add an additional 
year of overhead, capital, and adminis- 
trative costs to these contracts. The total 
additional costs could be as much as $80 
million on this alone. 

Second. If the first 2.2 million SWU of 
GCEP are delayed by a year and if elec- 
tricity costs rise at a moderate rate of 
12 percent per year, there will be a need 
for an additional 5 billion kilowatt hours 
of electricity to be generated for nuclear 
enrichment purposes at a cost of almost 


$300 million in the 1987-88 timeframe. 
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Third. A schedule slide could result in 
a reduction of production rates of cen- 
trifuge machines and other hardware 
needed for GCEP. The degradation of 
efficiencies resulting from a schedule 
slide could cost as much as $50 to $100 
million if manufacturing rates are sig- 
nificantly impacted. 

In addition, Mr. President, there is the 
question of jobs. The total number of 
jobs nationally involved in this project 
would be on the order of 2,500 jobs in 
various parts of the country and not 
all of them in Ohio due to the national 
character of the project. 

At a time when our economy could 
use a shot in the arm, it appears to me 
we should do all we can to boost the 
job market, and this project is clearly 
significant in that respect. Finally, Mr. 
President, all of the relevant Senate and 
House authorizing committees have 
stated their objection to this budget 
reduction and the subsequent delay in 
the project. 

Mr. President, I yield the floor for 
any further statements or any comment 
that the distinguished floor manager of 
the bill might wish to make. I know the 
Acting President of the Senate wishes to 
make a statement on this, and I yield 
the floor to whomever might wish to 
make comments. 

Mr. JOHNSTON. Mr. President, does 
the Acting President wish to make a 
statement at this time? 

The PRESIDING OFFICER. He does. 

(Mr. MOYNIHAN assumed the chair.) 

Mr. METZENBAUM. I thank the Sen- 
ator from Ohio (Mr. GLENN) and the 
Senator from Louisiana. 

Mr. President, I do indeed wish to 
address myself to this subject because 
it is of major concern to my State and 
to the country. 

Mr. President, earlier today, the dis- 
tinguished chairman of the Appropria- 
tions Subcommittee on Energy and Wa- 
ter Development stated that the legis- 
lation before us does not provide ade- 
quate funding for a number of vital 
energy projects. 

I fully agree with the Senator. And I 
share the view he has often expressed 
that this Nation cannot afford a skin- 
flint approach in the absolutely vital 
area of energy development. 

It is for that reason that I join Sen- 
ator GLENN in offering this amendment 
today which will go a small way toward 
putting some flesh on what the Senator 
from Louisiana has himself described as 
a “barebones” budget. 

Our amendment will restore funding 
for the gas centrifuge uranium enrich- 
ment plant at Portsmouth, Ohio, to the 
level authorized by the Committee on 
Energy and Natural Resources. 

By so doing, it will permit this ab- 
solutely vital project to move ahead on 
schedule. 

Our amendment will save a vast 
amount of energy. The gaseous diffusion 
enrichment technology currently in use 
at Portsmouth consumes fully 20 times 
the energy that is required by the cen- 
trifuge process. 

In electric power alone, the cost of 
delaying the centrifuge plant will come 
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to a staggering $500 million. And DOE 
has itself estimated that a year’s delay 
will add two hundred million fiscal year 
1980 dollars to the total cost of the 
project. 

Mr. President, we have been told that 
the delay is an economy move, that it 
will cut $170 million from the fiscal year 
1981 budget. But it is a false kind of 
economy. 

It is beyond my comprehension that 
anyone—even the financial geniuses we 
have at DOE—would propose to “save” 
this money in the sure and certain 
knowledge that “saving” $170 million is 
going to cost the taxpayers $700 million. 

Is there anyone here who wants to 
make that kind of a “saving” for the peo- 
ple of this country? I think not. But 
unless our amendment is accepted, that 
is precisely what we will be doing. 

Mr. President, more than money is at 
stake. When we enacted the Nuclear 
Non-Proliferation Act of 1978—and no 
one knows this legislation better than 
my distinguished colleague from Ohio— 
we did so on the assumption that this 
country could and would be a reliable 
supplier of enrichment services to other 
nations. 

Yet it is clear, Mr. President, that a 
growing number of countries do not 
consider us reliable. 

Since June 1978, DOE has had 10 
terminations of foreign enrichment con- 
tracts at a loss to this country of $29 
billion over what would have been the 
period covered in those agreements. 

Some foreign customers have gone to 
suppliers in Western Europe. Others 
have turned to the Soviet Union. 

And each year between now and 1995, 
we stand to lose $90 million in foreign 
orders as contracts expire and are not 
renewed. 

Yet we are told that we can afford to 
delay the Portsmouth project. I recog- 
nize that the question of delay is in and 
of itself a debatable issue, and I know 
that the distinguished chairman of the 
subcommittee feels that there will not be 
any delay involved in the project, and 
in a colloquy I hope to explore that 
further with him. 

I ask him is it his understanding that 
with the appropriation as provided for 
in this legislation there will be no delay 
caused so far as going forward with the 
project is concerned? 

Mr. JOHNSTON. Mr. President, that 
is our understanding. For example, there 
were some contracts this spring which 
were slipped, not due to underfunding 
but due to the human inability of those 
who were running the project to meet 
the schedule. So even if we added back 
in this money we doubt if it could be 
put back on the original full schedule. 

We do not believe this would result in 
a further delay on the project. We be- 
lieve that we can make the revised 
schedule, which is 140,000 SWU’s by 
1985, and the completion of the first 
train, which is, what, some four mod- 
ules, by 1989, which would be the full 
2.2 million SWU'’s, separative work 
units. 

Mr. President, we do not believe this 
would result in any delay in the project. 
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Shall I tell the Senator also some of 
our thinking at this point? 

Mr. METZENBAUM. Please do. 

Mr. JOHNSTON. Mr. President, I 
would point out that we have in this 
budget $284 million for fiscal year 1981. 
If you look at the level of funding from 
the time we started the project in 
1976, this is a tremendous increase over 
any prior year. 

Prior year funding has been for the 
years 1976 through 1981, both inclusive, 
as follows: $12 million, $167 million, $150 
million, $150 million, $187 million, and 
$284 million. So we are at an increase 
of about $100 million, $97 million, over 
1980, almost double what we were in 
1979. That is, of course, including the 
money which was deferred, which is 
available for this year. 

I might also point out that we actually 
cannot spend the full $284 million. The 
uncosted obligations exceed $300 million. 

I know of the great interest of the 
Senator from Ohio in seeing that the 
employees during the coming fiscal year 
will be increased under this budget, not 
only increased over last year, but in- 
creased over the amount that would re- 
sult from the Senator’s amendment. 

How could that be that you would add 
money and lose employees? Well, the 
reason for that is if you added in this 
$170 million you would divert efforts and 
attention from the ongoing work to get 
out new contracts and apply that money 
actually in obligational authority, the 
entering into of contracts which would 
involve planning, design, architecture, 
and engineer work, whereas through this 
method we will be able to concentrate on 
those contracts already let which will 
require large numbers of employees. So 
that as contradictory as it may sound, 
we understand it to be a fact that total 
man-years of employment will be higher 
in fiscal year 1981 under the administra- 
tion’s and our formula for funding than 
would be employed under the accelerated 
schedule or formula of the Senators from 
Ohio. That is, as I say, due to existing 
employment levels being maintained and 
increased in 1981 as recent construction 
awards and those scheduled for 1981 are 
fully manned and carried out. 

I might point out that most important, 
Mr. President, is that our commitment to 
this project on the committee is com- 
pletely undiminished. This is an excellent 
project. What the Senators have said 
about energy efficiency is very much true. 
Uranium enrichment through a centri- 
fuge uses only a minimum of electric 
power as compared with enrichment 
through gaseous diffusion, which is the 
primary reason for going to the centri- 
fuge as opposed to the gaseous diffusion. 
It is not that we lack energy, but because 
this is so energy inefficient, and that is 
why we are so committed on the commit- 
tee to following this through, meeting 
this revised schedule and, if possible, 
moving the schedule up. 


Frankly, I think in the real world we 
can stay on the revised schedule not 
through funding—we intend to provide 
the funding—but if we can stay on the 
revised schedule in the sense of getting 
all the architects, all the engineers, all 
the contractors, all the project managers 
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to move efficiently and in unison we will 
be doing very well, we think, to meet that 
schedule of 140,000 SWU’s by 1985, and 
2.2 million by 1989, and I can tell the 
Senators from Ohio that it is our com- 
mitment on the committee to do so. 

Our agreement with the administra- 
tion on the slipping of the money has 
nothing to do with a diminishing of our 
commitment to this project, and I want 
to underline and emphasize that. We will 
fight for this project and to keep it on 
the revised schedule. 

I might also add that there is about a 
$1 billion commitment already available, 
including the fiscal year 1981 amounts, 
some spent, but a good portion of it in 
uncosted obligations. Of that, $350 mil- 
lion is uncosted obligations at this time. 
So we have a tremendous commitment 
ongoing with an additional budget au- 
thority of $284 million in this budget 
for fiscal year 1981. 

Mr. METZENBAUM. I appreciate the 
comments of the Senator from Louisiana 
and his indication of recognition that we 
are concerned about the unemployment 
problem in Portsmouth and the need for 
additional jobs. 

His assurances with respect to the fact 
that there will be more payroll, more 
jobs during this period rather than less 
in spite of the fact that there will be 
less money are reassuring. But more 
important than that is the fact that this 
Senator from Ohio has worked with the 
Senator from Louisiana for several years 
and knows that the Senator from Loui- 
siana has consistently been a supporter 
of the Portsmouth enrichment plant and 
knows from previous conversations I had 
with him that he has indicated if there is 
need for additional funding, if there is a 
readiness to use it, if there is a demand 
for the uranium, if there is a reason to 
provide additional funds, that he would 
not turn a deaf ear to those of us who 
are particularly concerned with this sub- 
ject, and I hope the Senator from Loui- 
siana can indicate that I have interpreted 
his position in the past accurately as I 
have expressed it now on the floor. 

Mr. JOHNSTON. Mr. President, the 
Senator is correct. I can even go stronger 
than that. And that is, under the condi- 
tions the Senator has outlined, I would 
not only not turn a deaf ear, but I would 
be helping to lead the fight to expedite 
the project over and above this revised 
schedule. 

I believe that this revised schedule will 
put the additional enriched uranium sup- 
ply from this centrifuge project make it 
available, and it will be available at the 
time it is needed. But if world indications 
depend on supply or domestic indications 
are that we need more than this, then I 
think we ought to give whatever funds 
are necessary to meet it. 

I believe that the revised schedule, 
however, puts it on the critical path, so 
that it does not anticipate unduly the 
need for the enriched uranium to be pro- 
duced by this. 

Mr. METZENBAUM. I thank the Sen- 
ator from Louisiana. I yield back the floor 
to Senator GLENN. 

Mr. BAKER. Mr. President, I wish to 


commend the Committee on Appropria- 
tions for the commitment to America’s 
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energy development program which the 
committee has displayed in the Energy 
and Water Development Appropriations 
Act of 1981. 

In particular, I note the very positive 
statement made in the committee report 
in support of the gas centrifuge enrich- 
ment plant, in Portsmouth, Ohio, is a 
most appropriate congressional affirma- 
tion of a most worthwhile project. 

Furthermore, I applaud the efforts of 
the distinguished Senator from Ohio (Mr. 
GLENN) for his concern expressed in this 
amendment, which I am pleased to co- 
sponsor, that the funding of the centri- 
fuge project be consistent with the most 
rapid possible timetable. 

In several energy-related areas, and I 
am thinking specifically of the Clinch 
River breeder reactor program in my own 
State, the Federal Government in recent 
years has been less than wholly enthusi- 
astic in the development of much-needed 
new technology. 

And while I sympathize with President 
Carter’s desire to reduce Federal spend- 
ing, this project is of such importance we 
must press ahead with it as rapidly as 
possible. Thus, I was pleased that the 
committee report recommended its con- 
tinuation on the most efficient and ex- 
pen agus timetable and funding level pos- 
sible. 

With every day of delay in the centri- 
fuge complex, the Government incurs 
further losses in construction costs of the 
facility, as well as the additional finan- 
cial burdens of inflation, overhead, ad- 
ministrative costs, and the higher cost of 
continued enrichment by the current dif- 
fusion process. 

As private industry in Oak Ridge, 
Tenn., will be manufacturing the centri- 
fuge machines to be utilized in the Ports- 
mouth plant, I know firsthand of the 
benefits this new technology will bring 
to our campaign for energy independ- 
ence. 

Once operational, the centrifuge fa- 
cility will save 5.6 billion kilowatt-hours 
of electricity each year over the same 
quantity of diffusion enrichment, while 
the process will consume only about 4 to 
5 percent of the electricity needed by the 
diffusion process. This level of energy 
conservation is far too significant for us 
to pass it by or delay its attainment one 
day longer than necessary. Surely, we 
know by now that there is no time to 
lose. Indeed, too much time has already 
been lost by our failure to push forward 
with such energy conservation measures. 

This gas centrifuge enrichment proj- 
ect, Mr. President, will conserve energy, 
will produce revenue, will indicate to the 
private sector that the Federal Govern- 
ment is truly enthusiastic and encour- 
aged about private sector energy devel- 
opment programs. Finally, it will dem- 
onstrate to the world that the United 
States has every intention of remaining 
a competitive, reliable supplier of en- 
richment services. 

In conclusion, I believe this to be a 
most worthy project in every aspect, and 
I am delighted the Appropriations Com- 
mittee shares that belief. I particularly 
wish to thank my distinguished col- 
league, the Senator from Louisiana (Mr. 
JOHNSTON) for recognizing and support- 
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ing the concern I share with my good 
friends, the Senators from Ohio, that the 
Portsmouth gas centrifuge enrichment 
program to be kept on the most expedi- 
tious possible timetable. 

@ Mr. SASSER. Mr. President, I want to 
lend my support to the efforts of Senator 
GLENN to restore funds for the Ports- 
mouth Gas Centrifuge Enrichment proj- 
ect. The reduction of funds to $170 mil- 
lion below the original fiscal year 1981 
budget request will result in a delay of 
this project and the first increment of 
enrichment capacity by 1 year. This will 
ultimately add to the costs of the proj- 
ect—some say by as much as $700 


million. 

In addition, the delay will reduce the 
revenues which the Federal Government 
can collect upon completion of the plant 
from the sale of enriched uranium. 

I would point out to the Members of 
the Senate that this particular project 
has substantial support from the private 
sector. Industrial capacity is being built 
by private sector firms at their own ex- 
pense to fabricate the centrifuge ma- 
chines and other hardware for the proj- 
ect. Over 1,100 jobs are impacted in the 
subcontracts on this project which are 
located in Ohio, Tennessee, Alabama, 
Maryland, Washington, California, 
Michigan, and Pennsylvania. 

The activities of these private sector 
firms have been based on a schedule call- 
ing for the completion of the first train 
in 1984. I feel strongly that we should 
make every effort in the Senate to insure 
that this project be kept on schedule. We 
need to be encouraging the support of 
private industry in this project—without 
their contribution we will have no proj- 
ect. 

This new enrichment capacity will im- 
prove the ability of the United States to 
meet foreign competition by providing 
the needed evidence of our intention to 
remain a reliable supplier of enrichment 
services—a goal which is in support of 
our nuclear nonproliferation policy. 

The cost of production of enriched 
uranium in gaseous diffusion plants is in- 
creasing annually with the cost of elec- 
tricity. The new centrifuge enrichment 
capacity will produce enriched uranium 
at substantial savings. 

I think the facts are clear. We need the 
additional enrichment capacity which 
will be provided by this project. We need 
the enrichment capacity on line with 
the minimum delays. I want to join my 
colleagues on this amendment in sup- 
porting sufficient funding to maintain 
the gas centrifuge enrichment project 
on schedule with the first production 
train online in 1984.0 

Mr. GLENN. Mr. President, I would 
like to ask the distinguished floor man- 
ager a question or two. I had understood, 
and it had been my information from the 
Department of Energy, that if we were 
able to retain this $170 million, that that 
would have been sufficient to keep us on 
the original schedule. Is that the Sena- 
tor’s understanding? 

(Mr. METZENBAUM assumed the 
chair.) 

Mr. JOHNSTON. Mr. President, we be- 
lieve that the original schedule was lost 
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by other factors, principally the contracts 
which were not met and slipped this 
spring before the $170 million was taken 
out in the revised budget. 

Now, whether or not adding $170 mil- 
lion would advance the project or not 
could be argued. But we do not believe 
it could be advanced sufficiently to keep 
the original schedule. There are many 
factors other than funds, as we all know 
too well, impacting on schedules. 

Mr. GLENN. Mr. President, I would 
add that Senator METZENBAUM and I and 
the other Senators from the Portsmouth 
area are obviously very much concerned 
about the impact on employment and 
jobs and general business welfare in that 
part of the country. In addition, from a 
national standpoint I think it is well to 
note that this is one Government pro- 
gram that is a moneymaker. We sell nu- 
clear fuel abroad to foreign plants. We 
have contracts, as I indicated, on the 
order of 298 existing contracts for en- 
richment services with United States and 
foreign utilities extending beyond the 
year 2000, with a total value of $75 
billion. 

If I may digress for a moment, I might 
add that I have other legislation pend- 
ing before the Senate now which would 
set up a revolving fund enabling the pro- 
gram to be supported by enrichment 
revenues. Then we would have some of 
these appropriation difficulties on a year- 
in and year-out basis. But debate on that 
will come at a later time. 

Returning to the matter at hand, Mr. 
President, I did want to point out that 
this project could be a significant money- 
maker for the Government over the long 
haul. If you have confidence that, once 
we absorb all the lessons of Three Mile 
Island, we will get back to the building 
of more nuclear plants around the world, 
then this will mean more requirements 
for uranium enrichment services; serv- 
ices which this plant provides. This will, 
in turn, mean profits for the U.S. Gov- 
ernment and help out with our balance- 
of-payments problem. 

I have been very glad to hear the dis- 
tinguished Senator, the manager of the 
bill, indicate his support and relay his 
impression of the Appropriations Com- 
mittee’s support for this project and for 
the need for these enrichment services 
in the future. 

Mr. President, I am very much aware 
of the budgetary limitations this year. I 
realize that the climate being what it is 
with regard to desires for a balanced 
budget, that there is no realistic chance 
of this amendment being adopted with- 
out the support of the Appropriations 
Committee and the administration. I 
have been, however, very glad to hear the 
expressions that the Appropriations 
Committee will be supportive of the spirit 
of this amendment. 

In the interest of expediting the Sen- 
ate’s business and knowing the likely 
outcome of a rollcall vote if I went ahead 
with such a record vote, Mr. President, 
I ask that the amendment be withdrawn. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. JOHNSTON. Mr. President, I 
thank the distinguished Senators from 
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Ohio. I think they have contributed to 
the knowledge of the Senate on this most 
important subject matter. 

I reiterate that I am a strong sup- 
porter of this, as our committee is, and 
we will stay behind the Portsmouth cen- 
trifuge project and do everything pos- 
sible and appropriate to keep it on the 


-revised schedule. I want the Senator to 


know that it is the revenues from uran- 
ium enrichment services which support 
the program now. These revenues are an 
offset now. 

Mr. President, I move the committee 
amendment at this time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the third commit- 
tee amendment. 

The third committee amendment be- 
ginning on page 5, line 24, was agreed to. 

Mr. JOHNSTON. Mr. President, I move 
to reconsider the vote by which the com- 
mittee amendment was agreed to. 

Mr. GLENN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McCLURE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

UP AMENDMENT NO. 1560 


Mr. McCLURE. Mr. President, I have 
an amendment which I send to the desk 
and ask for its immediate consideration. 

Mr. JOHNSTON. Mr. President, what 
is the pending amendment? 

The PRESIDING OFFICER. The 
fourth committee amendment has been 
temporarily laid aside. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the fourth com- 
mittee amendment be again temporarily 
laid aside in order that the Senator from 
Idaho may bring up his amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 

The assistant legislative clerk read as 
follows: 

The Senator from Idaho (Mr. MCCLURE) 
proposes an unprinted amendment numbered 
1560. 


Mr. McCLURE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


On page 13 following line 21 add the fol- 
lowing new section: 

“Sec. 104. In carrying out the responsibili- 
ties of Sec. 31(a) (5) of the Atomic Energy 
Act of 1954, as amended, and within the 
amounts appropriated to the Department of 
Energy herein, the Secretary shall establish 
a research, development, and demonstration 
program for improving the safety of nuclear 
powerplants. As part of such program, the 
Secretary shall— 

(1) develop potentially cost-effective con- 
cepts for improving the generic design and 
operation of nuclear powerplants that can 
(A) significantly reduce the risks from unin- 
tentional release of radioactive material from 
nuclear powerplants, and (B) reduce radi- 
ation exposure to workers during plant oper- 
ation and maintenance; 

(2) develop potentially cost-effective 
methods and concepts that will significantly 
improve the performance of operators of nu- 
clear powerplants under routine as well as 
abnormal and accident conditions; 
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(3) determine the effect of total or par- 
tial automation of nuclear powerplant sys- 
tems on plant safety, operation, reliability, 
economics, and on operator performance; 

(4) support applied science and technol- 
ogy useful in the improvement of nuclear 
powerplant safety; 

(5) identify the aptitudes, training, and 
manning levels which are necessary to as- 
sure reliable operator performance under 
normal, abnormal, and emergency condi- 
tions; 

(6) provide for the examination and analy- 
sis of any nuclear powerplant fuels, com- 
ponents, and subsystems which the Secre- 
tary deems to offer significant improvement 
in plant safety; and 

(7) in cooperation with other appropriate 
Government agencies, conduct an in-depth 
study and evaluation and prepare a report 
which identifies for each significant and 
potentially significant electrical energy 
source, the health and safety risks associated 
with all aspects of using, or not using, each 
such source; and the probability of serious 
accidents occurring within each portion of 
the fuel cycle, including the production, 
handling, and storage of fuels and wastes; 
and 

(8) the Secretary shall initiate a study of 
the feasibility of creating a reactor engineer- 
ing simulator facility at a national labora- 
tory for the purpose of improving the simu- 
lation of the performance of various types of 
reactors under off-normal conditions and 
other associated activities. 

(a) In performing the study, the Secre- 
tary shall consider relevant factors including, 
but not limited to— 

(1) the savings of cost and time that would 
accrue from the establishment of such a 
versatile national simulator facility; 

(2) the extent to which such a facility 
would further the generic safety research and 
development programs established by this 
Act; 

(3) the importance of such a facility in 
emergencies to limit the extent of any future 
nuclear powerplant excursions; 

(4) the potential for international co- 
operation in the generic safety research and 
development program; 

(5) the opportunities for cost sharing by 
nongovernmental entities in the construc- 
tion and operation of such a facility. 

(b) The Secretary shall submit by July 1, 
1981, & report to the House Committee on 
Science and Technology and the Senate 
Committee on Energy and Natural Resources 
characterizing the study and the resulting 
conclusions and recommendations. 

(9) In carrying out the research, develop- 
ment, and demonstration program establish- 
ed under this Act, the Secretary— 

(1) shall, to the extent practical, coordi- 
nate his activities with those of other Gov- 
ernment agencies, foreign governments, and 
industry, to utilize their expertise, to mini- 
mize duplication of effort, and to ensure that 
information useful for improved concepts ap- 
plicable to nuclear powerplant safety can be 
applied in a timely manner. The Secretary 
may enter into agreements to accomplish 
these ends, but no such agreement shall 
have the effect of delaying the development 
and implementation of programs under con- 
sideration; 

(2) shall make such recommendations as 
are practical to minimize the complexity of 
nuclear powerplant systems (including 
secondary systems) and operations; and 

(3) shall utilize, to the extent feasible, fed- 
erally owned research facilities, slong with 
the associated personnel. 

(10) The Secretary shall assure that full 
and complete information with respect to 
any project or other activity conducted under 
this Act is made available in a timely manner 
to appropriate committees of Congress, Fed- 
eral, State, and local authorities, relevant 
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segments of private industry, the scientific 
community, and the public. 

(11) The Secretary is authorized and 
directed to prepare an annual comprehensive 
program management plan for the conduct 
of research, development, and demonstra- 
tion activities under this Act, consistent with 
the provisions of section 104. In the prepara- 
tion of such plan, the Secretary shall con- 
sult with the heads of such other Govern- 
ment agencies, and such public and private 
organizations as he deems appropriate. 

(12) Of the amounts appropriated to 
the Department of Energy, not less than 
$5,000,000 shall be available for the purposes 
of this section, to remain available until 
expended. 


Mr. McCLURE. Mr. President, I have 
given both of the floor managers of the 
bill a copy of the amendment which I 
have proposed. 

Mr. President, today I am offering 
an amendment to the energy and water 
appropriations bill which is intended to 
improve nuclear powerplant safety and 
establishes specific responsibilities for 
DOE in the area of nuclear safety re- 
search, development, and demonstration. 
This amendment parallels H.R. 7865, the 
Nuclear Safety Research, Development, 
and Demonstration Act of 1980, which 
was passed by the House of Representa- 
tives on August 25. H.R. 7865 was intro- 
duced by Congressman MIKE MCCORMACK 
and cosponsored by 34 Members of Con- 
gress. It was reported out of the Com- 
mittee on Science and Technology by a 
35 to 1 vote. 

I might add that the McCormack bill 
is in a sense a response to the accident 
at Three Mile Island. The bill is the 
result of more than a year’s work by the 
Subcommittee on Energy Research and 
Production. The subcommittee deter- 
mined that the accident at TMI has 
demonstrated that in spite of consider- 
able attention to safety in the design and 
operation of nuclear plants, that there 
are improvements that can and should 
be made to further improve the safety of 
nuclear powerplants. 

Since the greatly increased focus on 
nuclear safety is a direct result of the 
TMI accident, I think it is appropriate to 
focus briefly on the primary conclusions 
of the two Senators who ran the TMI 
investigation. Those conclusions, as in- 
cluded in their individual remarks on 
July 2, were: 

First. That nuclear power is an abso- 
lutely necessary, critical, and essential 
element in the energy supply of the 
United States through the remainder of 
this century, 

Second. That nuclear powerplants now 
operating and under construction should 
go forward without any interruption in 
activity while remedial actions are being 
taken, 

Third. That the industry and Govern- 
ment can make the necessary improve- 
ments to continue to operate existing 
and new plants safely, and 

Fourth. That the industry and Gov- 
ernment have already made an impor- 
tant start in taking the actions neces- 
sary to remedy identified deficiencies 
and are doing so with a clear commit- 
ment to achieving that end. 

I strongly endorsed the conclusions of 
Senator Hart and Senator Smupson; and 
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I believe that it is extremely noteworthy 
that the two Senators most intimately 
involved in this investigation of TMI 
both have reached these same conclu- 
sions. Further, I would hope that these 
conclusions will settle once and for all 
many of the unfounded fears and con- 
cerns which have surrounded much of 
the media and public discussion of TMI 
over the last year. 

I also want to point out that this Sen- 
ator, in June of last year after TMI, of- 
fered a nuclear safety R. & D. amend- 
ment in the full committee markup of 
S. 688, last year’s Department of Energy 
authorization. The amendment would 
have authorized and directed the Secre- 
tary of Energy to proceed immediately to 
develop a program quite similar to that 
in H.R. 7865. The amendment was de- 
ferred to the Senate floor after opposi- 
tion was expressed to the effect that such 
an effort was premature. Certainly, the 
administration was less than enthusias- 
tic about the amendment. 

Six months later, the President in his 
response to the Kemeny Commission 
called for an increased emphasis on nu- 
clear safety R. & D. by government and 
industry. Typical of this administration, 
however, his DOE budget request for fis- 
cal year 1981 actually proposes a reduc- 
tion in funding for the applicable budget 
category from the fiscal year 1980 ap- 
propriation. Also, the administration 


continues to oppose further commit- 
ments to the safety research facility— 
commitments made personally by the 
President. 

So, here we are; another year has 
passed and still no emphasis has been 
made on nuclear safety research. I hope 


that this amendment will mark a fresh 
start in attempting to achieve that em- 
phasis. 

Substantial improvements in nuclear 
safety have already been made in the 
wake of TMI by the nuclear industry, the 
NRC, and the DOE. Other improvements 
will require extensive evaluation to con- 
sider their real merit and further re- 
search, development, and demonstration 
should be done on still other changes 
based on the evaluation of old and new 
information as it rises. 

Mr. President although the DOE al- 
ready has the generic authority under 
the Atomic Energy Act of 1954 to con- 
duct nuclear safety research programs, 
there is no specific legislative directions 
relative to the type of program envi- 
sioned in H.R. 7865. Therefore, the DOE 
has not pursued nuclear safety research, 
development and demonstration with the 
type of commitment that is necessary. 

My amendment directs DOE to under- 
take eight primary activities in the areas 
of research, development, and demon~ 
stration. 

First. Develop potentially cost-effec- 
tive concepts for improving the generic 
design and operation of nuclear power- 
plants that can significantly reduce the 
risks from unintentional release of radio- 
active material from nuclear power- 
plants, and reduce radiation exposure to 
workers during plant operation and 
maintenance; 


Second. Develop potentially cost-effec- 
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tive methods and concepts that will sig- 
nificantly improve the performance of 
operators of nuclear powerplants under 
routine, as well as abnormal and acci- 
dent conditions; 

Third. Determine the effect of total 
or partial automation of nuclear power- 
plant systems on plant safety, operation, 
reliability, economics, and on operator 
performance; 

Fourth. Support applied science and 
technology useful in the improvement 
of nuclear powerplant safety; 

Fifth. Identify the aptitudes, training, 
and manning levels which are necessary 
to assure reliable operator performance 
under normal, abnormal, and emergency 
conditions; 

Sixth. Provide for the examination 
and analysis of any nuclear powerplant 
fuels, components, and subsystems which 
the Secretary deems to offer significent 
improvement in plant safety; and 

Seventh. On cooperation with other 
appropriate Government agencies, con- 
duct an indepth study and evaluation 
and prepare a report which identifies 
for each significant and potentially sig- 
nificant electrical energy source, the 
health and safety risks associated with 
all aspects of using, or not using, each 
such source; and the probability of seri- 
ous accidents occurring within each por- 
tion of the fuel cycle, including the pro- 
duction, handling, and storage of fuels 
and wastes. 

Eighth. The Secretary shall initiate a 
study of the feasibility of creating a re- 
actor engineering simulation facility at 
a national laboratory for the purpose of 
improving the simulation of the per- 
formance of various types of reactors 
under abnormal conditions. 

To summarize, Mr. President, let me 
characterize it in this fashion as briefly 
as I can. 

As I said, this amendment parallels 
H.R. 7865, the Nuclear Safety Research, 
Development, and Demonstration Act of 
1980, which has been passed by the 
House of Representatives on August 25 
of this year. It was introduced by Con- 
gressman MIKE MCCORMACK, was co- 
sponsored by 34 Members of the other 
body, and reported out of the Committee 
on Science and Technology by a vote of 
35 to 1. 

I would say that that bill which has 
just been acted on by the other body was 
the response, in a sense, to the accident 
at Three Mile Island. But I think it is 
more important for us to look at the 
recommendations that have been made 
by the investigating committee in this 
body, the Committee on Environment 
and Public Works and its subcommittee 
chaired by Senator Hart, on which Sen- 
ator Simpson is the ranking minority 
member, with respect to nuclear power 
plants and the need for enhanced safety. 

I strongly endorse the conclusions 
which they stated in their report, which 
I have already noted in my statement in 
more detail. 

I also want to point out that this Sen- 
ator, the junior Senator from Idaho, in 
June of last year, after TMI, offered a 
nuclear safety R. & D. amendment in the 
full committee markup of S. 688, last 
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year’s Department of Energy authoriza- 
tion. 

As you know, Mr. President, we have 
been conducting this activity in the De- 
partment of Energy on a continuing 
resolution and under the original au- 
thorization. Until this year, we have 
never passed the DOE authorization bill. 
We had directed DOE by way of the ap- 
propriation acts and continuing resolu- 
tions and directions on continuing reso- 
lutions. So that, in spite of the fact that 
it was offered last year, we never had an 
opportunity to vote on it on the floor of 
the Senate. 

Since that time, many of the recom- 
mendations which have been made were 
merged into and covered in the same 
way by H.R. 7865 and are embodied in 
this amendment. 

At that time, in June of 1979, the 
President was not as supportive of this 
action as he has since become with the 
filing of the Kemeny Commission report. 
He now states his full support for most, 
if not all, of the initiatives taken in this 
amendment which I offer today. 

But this amendment is to direct the 
Department of Energy to do what the 
Department of Energy has the authority 
to do under the Atomic Energy Act of 
1954. 

It does not add authority; it simply 
says that that authority which they have 
shall be used and they shall do these 
things which are required by that act. I 
outline a number of things which must 
be done, in my judgment, in connection 
with the development of nuclear safety 
programs. I think they need to be doing 
these things. I think they need to look at 
cost-effective concepts for improving 
generic design and operation of nuclear 
power plants. They need to be develop- 
ing potentially cost-effective methods 
and concepts and the need to determine 
the effect of total or partial automation 
in nuclear powerplant systems. 

They need to support applied science 
and technology, and they have to look at 
personnel attitudes and training and 
planning levels. I think they must look 
at examination and analysis of nuclear 
powerplant fuels and components, and 
so on. 

I think they need to cooperate with 
other Federal agencies in developing 
these programs. 

Finally, Mr. President, it seems to me, 
and this amendment would so authorize, 
the Secretary should, in carrying out the 
requirements of the Atomic Energy Act of 
1954, initiate a study of the feasibility of 
creating a reactor engineering simula- 
tion facility at a national laboratory for 
the purpose of improving the simulation 
of the performance of various types of 
reactors under abnormal conditions. 

Mr. President, if there is one thing we 
learned as a result of TMI it was that we 
needed to do a number of these things, 
not the least of which was to use the 
engineering facilities which are already 
in place to be able to deal with the rapid 
changing of conditions during an event 
of the nature of Three Mile Island. 

Mr. President, as I said earlier, I have 
given a copy of this amendment to the 
floor managers of the bill. I originally 
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suggested that the total operations 
account be increased by $5 million to ac- 
commodate what I think might be rea- 
sonably spent during fiscal 1981 on this 
activity. That would be subject to a point 
of order because that total figure has al- 
ready been adopted under the procedures 
that have been followed and as a com- 
mittee amendment is, therefore, not 
subject to further amendment. 

Therefore, I will have stricken from 
that the increase of $5 million and it 
would simply be taken out of the total 
operating accounts of $2,262,575,000. 

(Mr. MITCHELL assumed the chair.) 

Mr. HATFIELD. Will the Senator 
yield? 

Mr. McCLURE. I am happy to yield. 

Mr. HATFIELD. As I understand the 
amendment of the Senator, it raises some 
rather far-reaching and very significant 
policies, matters, and issues. 

Am I not correct that this has not been 
really discussed or handled by the 
authorizing committee? It seems to me 
that the Senator has made an excellent 
record here, but I wonder if the Senator 
would consider letting this matter be 
referred to the Energy Committee for 
consideration rather than try to crank 
in all this rather significant, detailed 
language into the appropriations bill, 
which seems to me to be perhaps not the 
right vehicle, and particularly in light 
of the fact that the authorizing com- 
mittee of the Senate has not taken this 
matter up. I think it deserves a great 
deal of attention. I sincerely believe that 
the Senator has put his finger on a very 
important matter that should be brought 
up on the authorizing committee's 
agenda. 

I would certainly support the Senator 
strongly in his effort to bring it before 
the Energy Committee in bill form or 
other vehicle. But I do question the 
propriety of putting this kind of lan- 
guage on an appropriation measure. 

Mr. McCLURE. If the Senator will 
yield, I am quite aware of that, and in 
other circumstances I perhaps would not 
have attempted to do it, other than 
simply to make the record. But the Sen- 
ator from Oregon knows, as does the 
Senator from Louisiana, that we are 
now in the season, with the election 
approaching us, and with the legislative 
schedule being what it is, that the like- 
lihood of legislating in this field in the 
remainder of this year is very, very 
slight. 

Since I first raised this issue, both in 
the committee and at various times in 
various forums over the last 15 months 
or more, we have received no congres- 
sional action and with no prospect of 
final action during the remainder of this 
year. It seemed to me that rather than 
wait until the next legislative year I 
ought to take this opportunity to move 
us forward on the beginnings of a pro- 
gram that I am certain we are going to 
adopt. As I say, in the other body the 
House committee reported it out by a 
vote of 35 to 1. It was adopted by the 
other body last month. 

We have had one hearing in the 
Energy and Natural Resources Com- 
mittee on this general subject. But the 
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likelihood of us being able to go through 
a further markup and get it through 
conference with the House and into form 
for final passage seems to me to be very 
remote. 

Mr. HATFIELD. If the Senator will 
yield once more, will the Senator agree 
that this also has a great vulnerability 
in that it could well be raised as a point 
of order on the floor as a matter of legis- 
lating on an appropriation bill? 

Mr. McCLURE. Let me say this: I 
think it is right on the fulcrum point of 
that judgment. Is it new legislation or 
is it simply directing the Secretary as 
to what shall be done with an appro- 
priation, how shall he spend the money 
to carry out a responsibility which he 
already has in the 1954 act? 

Regardless of how an individual Mem- 
ber of this body or an individual Member 
of the other body might act with respect 
to raising a point of order, it might be 
raised and it might be sustained. I would 
hope it was not raised or would not be 
sustained because I would hope there is 
a feeling of urgency on the part of peo- 
ple both in this body and the other body 
to start moving ahead on what I think 
are not very arguable initiatives in the 
field of nuclear safety, plant design, and 
so on. I think these things are going 
to be done. 

All we have gained here is a few 
months’ time in getting the Department 
of Energy moving toward that goal fol- 
lowing October 1 of this year and be- 
fore we could get authorizing legislation 
to them next year that would more spe- 
cifically direct them. 

Mr. HATFIELD. I appreciate the Sen- 
ator’s comments on that. I would only 
point out one further complexity that I 
see in this. As the Senator realizes, this 
is September 9 and we are scheduled to 
go out of here on October 4. There is a 
wonderful rumor floating around today 
that we may even go out earlier. I think, 
for the sake of the Republic, that might 
be a little better. 

Whatever we may end up doing as far 
as recessing or adjourning, what have 
you, I think this bill has a fairly good 
chance of moving through conference to 
final adoption before the recess or the 
adjournment. Otherwise, we are going to 
be thrust back into a continuing resolu- 
tion status for these agencies. Then the 
Senator would agree that the whole mat- 
ter would become moot anyway. 

All I am pointing out is that the more 
we encumber this bill in matters of this 
kind, as I view it, the more difficult that 
conference is going to be, and the less 
likely the time available for us to get 
any bill out. 

I acted on the basis of trying to keep 
this bill as free from those controversial 
matters as possible in the hope that we 
could get this to the White House for 
signature. 

Iam really rather doubtful that we are 
going to find any bills from the 13 ap- 
propriations measures passing through 
both Houses of the Congress and getting 
down to the White House by October 4, 
September 26 or September 27, or what- 
ever date we may finally adjourn. There- 
fore, I again urge the Senator to con- 
sider this seriously in terms of the time 
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frame and the practicalities that we just 
have to face up to on that basis. 

Mr. McCLURE. Mr. President, I ap- 
preciate the point the Senator makes in 
that it deals with my desire not to com- 
plicate this process, either for the man- 
agers of the bill on the floor now or in 
the conference. I think I recognized 
when I drafted this amendment and 
offered it that if it ran into any con- 
troversy, it was not going to fly. If any- 
body really does not want it, it is not 
going to go. I think I recognize that. 

I guess I can candidly state my hope 
that the subject matter, being not con- 
troversial—and I do not think it is. I do 
not think there is any argument in the 
field of nuclear safety about operating 
the plants except for the fact that we 
do not have enough of it. 

Mr. JOHNSTON. Will the Senator 
yield? 

Mr. McCLURE. I am happy to yield. 

Mr. JOHNSTON. Mr. President, I am 
advised that a bill of this same subject 
matter is ripe for markup in the morn- 
ing in the Energy Committee and that 
this could be amended into that. I do 
not know in what respects it does differ. 

I think the Senator very correctly 
gages the sentiment here. I value very, 
very highly the advice and the initiatives 
in the nuclear field of the Senator from 
Idaho, as he knows. We are almost never 
on opposite sides. My hesitancy here, of 
course, is that this is a new matter which 
would probably not survive the confer- 
ence, anyway, even if we were to over- 
ride the Energy Committee and draft 
it as legislation here, because there is 
extreme jurisdictional jealousy in the 
conference. 

Mr. McCLURE. Will the Senator yield 
on that point? 

Mr. JOHNSTON. Yes. 

Mr. McCLURE. Mr. President, may the 
Senator from Idaho make this sugges- 
tion? Again, I do not want to put the 
Senator from Louisiana or the Senator 
from Oregon in an untenable position 
on this amendment at all. I will, of 
course, accede to their wishes. 


As I said earlier, the only reason I 
offered the amendment today is the leg- 
islative time and the legislative proce- 
dures seem to me to make it very un- 
likely that additional authorizations pro- 
ceeding through committees will get to 
the floor and be then sent to confer- 
ence, then agreed upon in conference, 
in time for us to act before we go out, 
whenever it is we go out this fall, wheth- 
er it be October 4 or prior to that time. 
Because I thought this was an item that 
should not wait until next year, I de- 
cided to try to present it today. 


My suggestion would be that, rather 
than reject the amendment now, accept 
the amendment with the understanding 
that, if the authorizing committee moves 
expeditiously on it and we have the pros- 
pect of getting that through, we shall 
drop it when we get to conference, or 
if, as a matter of fact, the House con- 
ferees object to it, we shall drop it any- 
how, not make a major fight about it in 
the conference if it is going to be an 
obstruction to agreement in the confer- 
ence on this bill. But do not abandon 
the opportunity to get it through in the 
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event the authorizing legislation does 
not move in committee tomorrow or on 
the floor later or in conference later. 
Mr. JOHNSTON. Mr. President, let me 
say to the Senator that, while we oc- 
casionally violate the rule of no legisla- 
tion on an appropriations bill, it is, to 
my knowledge, never done by engrafting, 
in effect, a whole bill but, rather, some 
explanatory little matter in connection 
with the expenditure of some dollars. So, 
while I do not want to plead purity in 


. alegiance to the principle of nonlegisla- 


%ign on an appropriation bill, I would say 
it has never been as egregiously violated 
as this amendment would do. 

Mr. McCLURE. I say to my friend from 
Louisiana—and I realize he said that in 
good faith and with a smile on his face— 
I would hate to read back from the Rec- 
ord how many times we have done this 
and more—I suspect, upon occasions, on 
the suggestion of the Senator from Lou- 
isiana. Again, I say that with a smile on 
my face. 

I think we can do it if we want to do 
it. The question is, if we do not want to 
do it, let us not. 

Mr. JOHNSTON. I hope that the Sen- 
ator will, in the one instance, let us join 
with him in urging expediting considera- 
tion of this measure in the Energy Com- 
mittee. There are three of us—actually. 
four of us—on the floor here who are on 
the Energy Committee and two others, 
Senators Jackson and CHURCH, have a 
bill covering this subject matter. This 
may well be, and I hope it will be, one 
of those matters that can be quickly 
adopted in the committee and fly through 
the Senate on the noncontested calendar 
and through the House in the same way. 

I think that is probably the most ex- 
peditious way to get it enacted. 

Mr. McCLURE. As I say, I accept the 
advice of my friend from Louisiana 
knowing that, as a matter of fact this 
causes us some problems. I do not want 
to cause us those problems. 

The other side of it is that we are tak- 
ing a chance in an area that I do not 
think we can afford to take a chance in. 
We are taking a chance that the legisla- 
tive process may, as a matter of fact, 
not yield that result. The Senator knows 
what the jam is on the markup calendar, 
he knows the difficulty of getting a quo- 
rum to act in the Energy and Natural 
Resources Committee. We have a mark- 
up session tomorrow. I hope this will 
come up and be acted on. If it is acted 
upon, I shall assist and I shall applaud 
and then ask to take those other steps. 
But we are taking a chance that it can- 
not. We are setting aside what might 
be done now in the hope that it may be 
done in the future. I think in this area, 
we ought to be getting on to it. 

Mr. President, if the advice of the Sen- 
ator from Louisiana and the continued 
encouragement of the Senator from Ore- 
gon is to pull the amendment down, I 
shall do so. 

Mr. JOHNSTON. Mr. President, I 
very much thank the distinguished Sen- 
ator from Idaho, not only for his co- 
operation but for his bringing this very 
important matter up and highlighting 
it for future action. I think he is go- 
ing to get more than cooperation; I 
think he is going to get some help in 
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the Energy Committee on this matter. 
I thank him for his cooperation. 

Mr. HATFIELD. Mr. President, I ex- 
press my appreciation to the Senator 
from Idaho as well, because I certainly 
have no great problem in accepting his 
thesis or his proposal to remedy the 
problem as established by his thesis. I, 
too, as a member of the Energy Com- 
mittee, will be there at the markup ses- 
sion tomorrow. I have a WAPA bill and 
a few others that I am personally con- 
cerned about. I think we can get a quor- 
um. I shall write that in as a member 
of the committee and assist the Senator 
from Idaho in getting that considered. 

Mr. McCLURE, Mr. President, I 
thank the Senator from Oregon and the 
Senator from Louisiana. 

Again, Mr. President, I want to point 
out that that committee agenda is load- 
ed tomorrow with things that various 
members of the committee want to get 
done this year. There is going to be a 
contest for the time and attention of 
that committee if, as, and when a 
quorum is established. It is going to be 
difficult, at best, for that committee to 
complete the agenda. It certainly can- 
not complete all of the agenda items on 
tomorrow. 

That is the reason that I took the op- 
portunity to bring forth this legisla- 
tion, With the assurances given and the 
comments of the managers of the bill, 
Mr. President, I withdraw the amend- 
ment. 

The amendment (UP No, 1560) was 
withdrawn. 

UP AMENDMENT NO. 1561 


Mr. DOMENICI. Mr. President, I send 
an unprinted amendment to the desk 


and ask for its immediate consideration. 


Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the pend- 
ing amendment previously temporarily 
laid aside be further laid aside for con- 
sideration of the Domenici amendment 
at this point. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will state the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from New Mexico (Mr. 
DOMENICI) proposes an unprinted amend- 
ment numbered 16561. 


Mr. DOMENICI. Mr. President, I ask 
unanimous consent that further read- 
ing be dispensed with. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

The amendment is as follows: 

Page 3, line 6, strike the period at the end 
thereof and insert in lieu thereof the follow- 
ing: ": Provided additionally, That none of 
the funds appropriated in this Act or any 
other Act making appropriations for Energy 
and Water Development may be used to 
enrich feed material of foreign origin which 
is intended to be used in a domestic utiliza- 
tion facility, where the fraction of feed ma- 
terial furnished by the enrichment customer 
which is foreign origin exceeds ten percent 
(except for any contract for enrichment 
services entered into prior to October 1, 
1980) : 

Provided further, That such sums as are 
necessary shall be available for the Secretary 
to conduct as expeditiously as possible a 
rulemaking on the record after an oppor- 


CONGRESSIONAL RECORD — SENATE 


tunity for an agency hearing, pursuant to 
5 U.S.C. 553, 556 and 557, to establish re- 
strictions on enrichment of foreign origin 
uranium for domestic use pursuant to the 
provision of subsection 161. v. of the Atomic 
Energy Act of 1954, as amended, requiring 
that the Secretary, to the extent necessary to 
assure the maintenance of a viable domestic 
uranium industry, shall not offer enrichment 
services for materials of foreign origin in- 
tended for use in a utilization facility within 
or under the jurisdiction of the United 
States." 


Mr. DOMENICI. Mr. President, I have 
discussed this amendment with the dis- 
tinguished majority floor manager, the 
Senator from Louisiana, and the dis- 
tinguished minority manager, the senior 
Senator from Oregon. It is my under- 
standing that they are willing to accept 
this amendment. I am not going to go 
into any great detail except to say that 
this country has seen recently the spec- 
ter of high unemployment. For example, 
when automobiles that are being im- 
ported into this country become such an 
economic force that American competi- 
tors have to close down and thousands 
and thousands of people are without 
work. 

In a sense, I am concerned about a 
very small industry, but one that is vital 
to America’s energy future and to its 
security. That is, the stability of the 
uranium industry in America. 

The facts are serious. Exploration is 
down 1979 by 15 percent as compared 
with 1978. Exploration projections are 
down another 14 percent for 1981, and 
with the exception of Texas and Utah, 
drilling and development is down. 

Unemployment has risen 20 percent in 
some areas for miners and local proc- 
essors of uranium. Prices have dropped. 
Four mines have closed in the last 
month. The largest open pit mine where 
uranium was first found in the United 
States of America on the Pueblo of La- 
guna has been announced for closure 
only recently . 

This amendment is a serious expres- 
sion of concern about that and merely 
says that we will not spend, with the en- 
richment moneys here, more money in 
this appropriation than that which is re- 
quired for 10-percent share of foreign 
uranium for domestic use. 

In addition, it says, however, if there 
are long-term contracts, that they will 
be excluded from this restriction. 

It is my understanding we are at about 
T- or 8-percent foreign-source uranium 
in domestic use now. 

The problem is that under a 1973 ac- 
tion by the Atomic Energy Commission 
which we did not begin to implement 
until 1977, the previous restriction on all 
enrichment of foreign uranium for do- 
mestic use was eased and is now up to an 
allowable of 30 percent, and it will go up 
20 percent each year, all the way up to 
100 percent allowable of imported ura- 
nium going through our enrichment 
facilities in 1984. 

This amendment says two things. 
First, we will only spend money under 
the enrichment program up to 10-per- 
cent foreign source uranium for domes- 
tic use, unless there are existing long- 
term contracts. Then it proceeds to say 
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that the Secretary shall proceed forth- 
with with rulemaking, and do that as 
quickly as possible, to determine the 
viability of the uranium industry in the 
United States with a rule toward a per- 
centage, or some kind of policy for allow- 
able levels for imports of uranium into 
this country that is related to a present 
day analysis of the viability of uranium 
and uranium mining, the uranium in- 
dustry in this country. 

I do not want to spend a great deal of 
time. I am very concerned about this 
issue, Mr. President. I am aware that 
there are many reasons for the extreme 
slump, the so-called extreme softness in 
the uranium industry today. 

But, obviously, the United States of 
America has an adequate supply of ura- 
nium for many, many years to come, in 
terms of its reserves. 

While I do not want to be one that 
totally protects from imports, I am very 
concerned that while this industry is go- 
ing through that kind of a slump I have 
just described in terms of exploration 
and mines closing, I am very concerne 
we are acting under a policy that was 
adopted basically in 1973, that was de- 
ferred for implementation then because 
we had a soft market. 

It started in 1977, but we are now on 
a path that is extreme. It will allow im- 
ports for domestic use to go up to 100 
percent, increasing on an annual basis 
of our enrichment capacity. I merely 
want to make a stop, look, and listen, 
and do a current evaluation of the via- 
bility of the American uranium industry 
in light of this softness in the market 
here in America. This amendment will 
do that. 

I hope that the managers will take it. 
Hopefully, it will begin the process of re- 
evaluating the viability of this very im- 
portant energy ingredient and piece of 
America's future energy policy. We need 
to review the ability of our domestic 
mining and processing industry to meet 
future domestic needs of uranium for the 
nuclear energy aspect of America’s en- 
ergy policy for the future. 

Mr. President, unless there are any 
questions from the floor managers, I will 
yield the floor and move adoption of the 
amendment. 

Mr. JOHNSTON. Mr. President, the 
Senator’s amendment deals with a very 
acute problem. That is, the decline of the 
American uranium resource industry. It 
attempts to deal with that in a construc- 
tive way. 

I have some hestitation and some ques- 
tions on the amendment because it has 
newly come to our attention. We have 
not had time fully to study it. 


_But it appears to be going in the right 
direction, Mr. President. So, therefore, 
because of that constructive direction, I 
would be willing to take this matter to 
conference, to study carefully the lan- 
guage, the effect of the amendment, and 
either, hopefully, to have it accepted in 
conference, or if not, modified or de- 
ferred until some later date. 

In that spirit, Mr. President, I believe 
we can take it to the conference table. 

I am advised that Senator HATFIELD 
will also accept the amendment. 
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Mr. DOMENICI. Mr. President, I am 
most appreciative of the statement by 
my good friend from Louisiana, and also 
the previous indication by the good Sen- 
ator from Oregon that he would accept 
ss I am certain the analysis of it is ab- 
solutely right. Something has to be done. 
We have to begin to move in some way 
in this direction. 

As the Senator knows, when we find 
an acute problem like this, we have to 
attempt to solve it as best we can. 

I do say to the floor managers, it is not 
my habit to come to the floor on appro- 
priations and do this because we would 
have had an opportunity to study and 
explore it. But I think the situation is 
critical and should not compound it, 
while providing enrichment appropria- 
tion funds under an allowable that is go- 
ing up every year for importation, while 
our domestic industry is critical, as it is, 
is literally drying up in a bind without 
somebody taking a good hard look as to 
why. 

Mr. President, I move the adoption of 
the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from New Mexico. 

The amendment (UP No. 1561) was 
agreed to. 

Mr. DOMENICI. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion recurs on the last committee amend- 
ment. 

Several Senators addressed the Chair. 

Mr. DOMENICTI. Mr. President, I won- 
der if the floor manager would agree to 
lay that amendment aside while he and 
I engage in a dialog about the waste iso- 
lation pilot project funding in this bill? 

Mr. JOHNSTON. I think the Senator 
said he wanted to enter into a colloquy? 

Mr. DOMENICI. At this point I want 
to enter into a colloquy. I am hopeful it 
will promote some thought over the eve- 
ning as to making this part of the bill 
more specific. But I do not have that in 
mind this evening, just to point out some 
very serious concerns I have about this 
section of the bill. 

Mr. JOHNSTON. If the Senator would 
proceed, I would not want to lay the 
amendment aside at this point, unless 
it is necessary; if the Senator would 
proceed. 

Mr. DOMENICI. Mr. President, I won- 
der if my good friend from Louisiana 
would find page 61 of the report of the 
energy and water development appropri- 
ations bill for 1981. I will be referring 
specifically to the last item on the bottom 
of the page, “Terminal Storage”: 

Terminal storage—The Committee recom- 
mends an appropriation of $15,000,000 to 
continue Project 77-13-F, the Waste Isola- 
tion Pilot Plant (WIPP) Delaware Basin 
N. Mex., in accordance with section 213 of 
Public Law 96-154 and the Department of 
Energy National Defense Programs Authori- 
zation Act of 1981. The Committee concurs 
with the Committee on Armed Services’ 
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views and comments contained in Senate 
Report 96-920 concerning the WIPP project. 


I say to my good friend from Louisiana, 
first of all, that this bill refers to the 
1981 authorization for the waste isola- 
tion program, and it is true that that 
has not been adopted as yet by both par- 
ties. It is not law. Is that correct? 

Mr. JOHNSTON. The Senator is 
correct. 

Mr. DOMENICI. What concerns me is 
that since the administration did not 
recommend any additional funding for 
1981, we do not have anything in the 
appropriations bill of the Senate as to 
what we will use the $15 million for. 

It is very critical to us in our State 
that we have a clear understanding of 
what we will use the money for, because 
what has happened, as the Senator 
knows, is that the 1980 authorization 
bill provided a mechanism for consulta- 
tion and cooperation by way of an agree- 
ment between the United States of Amer- 
ica and the State of New Mexico. Clear- 
ly, that agreement contemplates that 
certain steps be taken before money is 
used to begin actual construction of this 
project. 

We also know that a great deal of the 
land involved that will have to be banked 
is presently under mineral lease and will 
have to be acquired. 

Our State is genuinely concerned in 
exercising the rights it already has under 
the 1980 authorization bill with reference 
to cooperation and consultation before 
construction of this project commences. 

So I must object, unless we end up 
being very specific about what this 
money will be used for. 

Second, while the Armed Services Com- 
mittee has reported a bill which will re- 
authorize for 1981, and while that is 
pending on the calendar, we are now 
negotiating with them as to whether or 
not there will be any amendments to the 
so-called consultation and cooperation 
language in light of the bill we passed 
in the Senate on nuclear waste, which, 
as the Senator will recall, dealt with both 
military and civilian permanent disposal, 
and certainly dealt with both military 
and civilian deep geological permanent 
disposal. 

There were a few additional rights 
that the States received under that ge- 
neric law that we have to negotiate with 
the Armed Services Committee, to see 
whether, in equity, they will give that to 
New Mexico, also, even though WIPP 
is the subject matter of a very precise 
and specific authorization. 

So what I am saying is that this Sen- 
ator cannot watch a broad appropria- 
tion, although it is not for a great deal of 
money, go through on WIPP, without 
better defining its use and without fur- 
ther negotiations with the Armed Sery- 
ices Committee as to what they are 
going to do about the consultation and 
cooperation sections of the WIPP au- 
thorization bill. 

I say to the Senator tonight that while 
I certainly do not have an amendment 
in mind for the reasons I have stated, I 
want him to know and I want the minor- 
ity leader to know, as well as Senator 
Jackson, Senator Tower, and Senator 
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STENNIs, who are on the Armed Services 
Authorization Committee, that it is very 
important that we get some agreement 
as to what the authorization is going to 
permit the money to be used for and 
what they are going to do about provid- 
ing New Mexico with the same kind of 
basic rights that they are going to give 
other States on military disposal proj- 
ects of this type. 

In all sincerity, we must get that work- 
ed out, or we will be adding more con- 
fusion to a situation which is rather con- 
fused, precisely because of administra- 
tion decisions years ago and statements 
by a former Secretary of Energy about 
State veto rights and the like. 

We seem to be on a track that might 
lead to some successful negotiations with 
New Mexico. We would not want to find 
that the bureaucracy has an open, free 
hand as to what they do next, while New 
Mexico is working under a 1980 authori- 
zation. We hope that before permanent 
construction starts, there will be an op- 
portunity to finish up an agreement be- 
tween the States and to understand what 
our ultimate rights are going to be re- 
garding this disposal, the military waste 
disposal, which gives the States some ad- 
ditional remedies, such as final appeal to 
Congress and the like, which we worked 
out on the generic and historic nuclear 
waste bill we passed here. 

Mr. JOHNSTON. Mr. President, as the 
Senator from New Mexico knows, this 
money is made available under existing 
law for the waste isolation pilot project, 
which is a military waste facility only in 
New Mexico. Quite frankly, were this 
money to be withdrawn, I believe there 
is a large body of opinion that WIPP 
would be a dead project, simply having 
run out of steam. It is a monument, I be- 
lieve, to the skill of all those involved, 
both in the Department of Energy and 
in the State of New Mexico, that they 
have been able to sort of reincarnate this 
moribund project to work out the details, 
as we understand, under which at least 
we will be able to continue the work on 
this project as authorized. 

The money here would not be a new 
start; it would not be new construction. 
It would be for three purposes and three 
purposes only: to continue the advanced 
engineering and design, to do site char- 
acterization work, and to initiate work 
on the test shaft. 

It is our understanding that within the 
framework of last year’s act, the Energy 
Department and the State of New Mexico 
have established consultative arrange- 
ments that appear to be working well. We 
hope that is true. 

In any event, this money really just 
keeps the project going on advanced en- 
gineering and design, the test shaft, the 
site characterization, and related pur- 
poses, and it is not full blown construc- 
tion of the project. 

I hope I am correctly advised that con- 
sultative procedures and processes have 
worked out successfully. If not, while 
work is being done on the advanced en- 
gineering and design, the test shaft, the 
site characterization, and related pur- 
poses, there will be time to flesh out fur- 
ther the terms of whatever agreement 
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they now have or intend to make. But in 
no event would it provide for the taking 
of action, the construction of the actual 
full facilities to which the State of New 
Mexico would or might have any objec- 
tion. It is only for these purposes the ad- 
vanced engineering and design mainly 
and limited by a rather modest sum of 
money. 

Frankly, we understood that there was 
strong support for this action of the 
committee in New Mexico. 

I hope that allays any concerns the 
Senator from New Mexico has about this 
project. It is not to initiate full blown 
or all out construction. 

Mr. DOMENICI. I ask this of my good 
friend from Louisiana: The purposes for 
which the $15 million can be used, to 
which the Senator has alluded, I take it, 
are the authorized uses that were in- 
cluded in the 1980 authorization bill. Is 
that correct? 

Mr. JOHNSTON. The Senator is cor- 
rect. 

Mr. DOMENICI. So that while we re- 
fer in this bill to a not-yet-passed 1981 
authorization bill, the Senator is saying 
that the purposes for which this money 
is being appropriated are to complete 
the advanced engineering, site charac- 
terization, and other items, but not per- 
manent construction, not to start the 
permanent construction of this deep geo- 
logical waste isolation pilot project. Is 
that correct? 

Mr. JOHNSTON. The Senator is cor- 
rect with the one exception that he did 
not mention, we understand the test 
shaft work is included. He did not men- 
tion related purposes. But those are the 
three subjects for which this $15 million 
would be used. i 

Mr. DOMENICI. Yes. But the test 
shaft has always been characterized as 
site characterization. 


Mr. JOHNSTON. That is correct, I 
understand. 


Mr. DOMENICI. There is engineering 
and actual construction work, but all 
aimed at site characterization. 


Mr. JOHNSTON. That is correct. I 
mentioned that, and I wish to underline 
it, because some would say that is some 
sort of construction. I think it is site 
characterization. I think it should be 
characterized as site characterization, 
but in any event it would cover the drill- 
ing of the test shaft. 


Mr. DOMENICI. I say to my good 
friend it has been carried technically 
on the Department of Energy ledgers as 
site characterization work. The National 
Academy of Science has indicated that 
that kind of a shaft would have to be 
put in place not as part of permanent 
construction but rather to adequately 
evaluate such a facility. 


Mr. JOHNSTON. The Senator is 
correct. 


Mr. DOMENICI. The Senator knows 
we do not have a new authorization yet 
and we are going with an appropriation. 
I wish to make sure that we are in no 
way in the middle of this process of con- 
sultation saying that we are changing 
the rules in an appropriations process 
and saying we can begin construction. As 
long as the Senator can assure me of 
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that, I will have no objection to includ- 
ing this money in this manner. 

I still have great concern as to whether 
or not the authorization language is go- 
ing to be changed. Obviously the Sena- 
tor cannot do that here. But I will con- 
tinue to seek the same kind of equity 
in terms of ultimate appeal to Congress, 
if they have an objection with the De- 
partment of Energy such as we worked 
out in the new generic military and 
civilian permanent waste bill that 
passed the Senate by rather significant 
margins the other day. 

Mr. JOHNSTON. Mr. President, I 
think the concerns of the Senator from 
New Mexico are fully answered by the 
intent of this bill as well as the language 
of the prior year authorization. 

I believe that this simply keeps the 
matter going and, more than that, I 
believe and hope that the consultative 
process, satisfactory to both the Depart- 
ment of Energy and the State of New 
Mexico, will be worked out for this mat- 
ter which is extremely sensitive, ot 
course, since it is a defense waste man- 
agement facility. 

But I believe it can, will, and hope- 
fully has been worked out. I thank the 
Senator for bringing these matters to 
our attention. 

Mr. DOMENICI. I am most apprecia- 
tive of the comments and that disposes of 
the concerns of the Senator form New 
Mexico in this area, 

Mr. President, a 
inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it, 

Mr. DOMENICI. Is an amendment 
which would modify page 15 by striking 
language in order at this point? 

The PRESIDING OFFICER. Page 15, 
what line? 

Mr. DOMENICI. Page 15, line 10. Is 
that amendment in order at this point? 

The PRESIDING OFFICER. Does the 
proposed amendment change the figure 
on page 15, line 10? 

Mr. DOMENICTI. No, it does not change 
the overall figure. 

The PRESIDING OFFICER, Until the 
pending committee amendment is dis- 
posed of it will not be in order except by 
unanimous consent. 

Mr. DOMENICI. The floor manager 
has the amendment before him. I ask 
unanimous consent that the pending 
amendment be set aside and that I be 
permitted to offer this amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. JOHNSTON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1562 
(Purpose: To delete language authorizing 
expenditures out of the Inland Waterways 

Trust Fund) 

Mr. DOMENTICI. Mr. President, I send 
to the desk an unprinted amendment. 


parliamentary 
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The PRESIDING OFFICER. The clerk 
will report. 

Mr. DOMENICI. Before the clerk re- 
ports, I ask unanimous consent that the 
pending amendment be temporarily set 
aside so that the Senator from New 
Mexico's amendment might be 
considered. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 

The legislative clerk read as follows: 

The Senator from New Mexico (Mr. 
Domenict), for himself and Mr. MOYNIHAN, 
proposes an unprinted amendment num- 
bered 1562: 

On page 15, on line 10, strike all beginning 
with the word “Provided,” through “95-502:" 
on line 15. 


Mr. DOMENICI. Mr. President, I be- 
lieve the amendment is self-explanatory, 
and unless the floor managers have ques- 
tions I move its adoption. 

Mr. HATFIELD. Mr. President, on be- 
half of the minority I would be willing 
to accept the amendment and take it to 
conference. 

Mr. DOMENICI. I thank my friend 
from Oregon, 

Mr. JOHNSTON. Mr. President, the 
waterways trust fund will begin to col- 
lect money on January 1. There is pro- 
vided in Public Law 95-502 a list of cer- 
tain navigational projects for which this 
money can be spent. 

In making available $30 million from 
this fund, which is the estimated amount 
that could be utilized for construction 
and rehabilitation expenditures as au- 
thorized in section 204 of the public 
law just referred to for those navigation 
projects specified, we had thought we 
were acting fully in consonance with that 
public law. 

A question has now arisen, which is 
raised by the amendment of the Senator 
from New Mexico, as to whether that, in 
fact, is the proper intent and effect of 
that section 204 of the public law referred 
to. 

It would call for a further examination 
of the intent of the law. It is a legal ques- 
tion. It is one that our colleagues in the 
House will be very much interested in, 
and I, for one, would be willing to take 
it to conference and try to unravel this 
legal meaning involved. 

I would be surprised if the Senator 
from New Mexico would be opposed to 
what we are trying to accomplish as a 
substantive matter, and I will certainly 
work with him in trying to unravel the 
meaning of the law. 

If, in fact, he is correct on this law, 
we will probably have to go back on other 
authorization bills and make them more 
clear than they are now. Perhaps there 
is an ambiguity. In any event, we are 
willing to take it to conference and work 
it out there. 

Mr. DOMENICI., I thank the Senator. 
That is precisely the point. As the Sena- 
tor from Louisiana knows, and as the 
Senate knows, I engaged in the adoption 
of this law for 214 years, and I truly be- 
lieve specific authorization was required. 
But if we will strike it for the time being 
then we can proceed as described by the 
Senator from Louisiana to iron out the 
legal difficulties and perhaps decide in 
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the final bill what the Senate and the 
House collectively think the intent of the 
basic bill was in terms of how the money 
can be spent, and I so move the adoption 
of the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from New Mexico. 

Mr. Domenici’s amendment (UP No. 
1562) was agreed to. 

Mr. DOMENICI. Mr. President, I 
move to reconsider the vote by which the 
amendment was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1555 


Mr. MOYNIHAN. Mr. President, I 
thank the Chair for his courtesy in rec- 
ognizing me. 

I rise at this moment, seeing that our 
distinguished and so greatly admired 
majority leader is on the floor, so that he 
might wish to at least hear what the 
Senator from Louisiana and the Senator 
from Oregon may have to say in response 
to a number of simple queries that I 
would like to make with respect to the 
unprinted amendment which was adop- 
ted this morning. This amendment, No. 
1555, submitted by the two Senators from 
West Virginia, deals with what is com- 
monly known as the Tug Fork flood con- 
trol program in Kentucky and West 
Virginia. 

I rise in my capacity as chairman of 
the Subcommittee on Water Resources 
of the Committee on Environment and 
Public Works to say, first, that the ma- 
jority leader was altogether open and 
direct in the way he proceeded. 

I can imagine the impatience which 
he, as a West Virginian, must feel with 
an enterprise that will have four times 
passed this Senate and has not yet pass- 
ed the House; which one disastrous flood 
after another only brings once again to 
the official and institutional mind, yet 
nothing ever seems to happen. 

I wanted him to know that the sub- 
committee has been marking up a water 
resources bill which some might say is 
considerably smaller in scope than had 
been previously contemplated, smaller 
than that which has already been adopt- 
ed in the House. The administration 
made it clear it could not accept it, the 
President would not accept either of 
these previous versions. Our hope is that 
he will accept the version we are work- 
ing on. 

In this legislation, which we have now 
about finished—we intended to finish 
this afternoon, to be precise—we have a 
provision to authorize the Tug Fork flood 
control program. 


Our committee is concerned that the 
authorizations of major programs origi- 
nate in the authorizing committee. If 
not, we can do with just the Budget 
Committee and the Appropriations Com- 
mittee and we will not need any other 
structure in the Senate. Maybe that is a 
good idea. It is not one as yet agreed 
to by the majority of the body and cer- 
tainly not by the majority leader and, 
a point of which I am sensitive. 
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The measure we authorized this morn- 
ing contemplated expenditures in excess 
of $1 billion. One billion dollars—a large 
sum. A billion minutes ago St. Peter was 
10 years dead. So these are not just zeros 
on the end of integers. 

The population involved is not large. 
The Tug Fork project itself, for example, 
contemplates the relocation of approxi- 
mately—3,772 houses—perhaps, 12,000- 
13,000 people—a third of a billion dol- 
lars for 13,000 people directly involved. 

Now, I wish to make two points. The 
first point is that the project taken up 
by unanimous consent and then agreed 
to this morning is not the project which 
we have approved at this moment in the 
Subcommittee on Water Resources. It is 
not incompatible with, but it is less than, 
the project that we have talked about. 

As the distinguished Senators manag- 
ing this legislation will know, there has 
been for some time a basic dispute in the 
theory and practice of flood control be- 
tween structural solutions and nonstruc- 
tural solutions. It is the view of the Corps 
of Engineers that a nonstructural ap- 
proach to Tug Fork and to the Virginia 
and Kentucky aspects of this legislation 
is in order. Of course, by “structural” I 
mean a large impoundment structure is 
not contemplated. 

What we have authorized this morn- 
ing is something that I was not aware 
of—although I wish I had been. I genu- 
inely wish that the chairman of the 
committee had been informed that this 
was taking place, because it would have 
given me the opportunity to address this 
question at the time. We have authorized 
those aspects of the solution and pro- 
gram which are incorporated in our bill. 
We have authorized the structural 
aspects, because they are small, and deal 
with the structures to contain the water 
as it moves in certain areas. This being 
principally a cutoff at Matewan in order 
to solve the problem of a large bend in 
the river which has invariably produced 
flooding on the plain on either side. 

Those minimal structural provisions 
are incorporated in this amendment. The 
relocation activities, which are contem- 
plated in the measure we have adopted, 
are not in this amendment. 

The cost per person. if anybody would 
like to know, at this point is roughly 
$76,923 based on the ultimate $1 billion 
project. I would like the Chair to hear 
that, because it is not without some 
relevance that we are talking about a 
project which the Federal expenditure 
per capita is $76,923. That is an item of 
spurious precision. Nobody knows 
whether that last $23 will be $24, $25, or 
$26. But a quarter of a million dollars 
per family of four is a large sum. 

While the structural matters are pro- 
vided for, the relocation program is not. 
I think the true course of policy in this 
field is to move away from protecting 
floodplains to getting people off of flood- 
plains. 

And for the information of the ma- 
jority leader and my distinguished and 
beloved chairman, who I see is in the 
Chamber, the present estimate of the 
Corps of Engineers for the Matewan Big 
Bend cutoff is $12,195,000 to dig the cut 
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and $91,000,575 to relocate the persons 
who will need relocation in order for that 
cut to be effective. So relocation is the 
heart of this enterprise. 

We have not provided for it in this 
measure. That does not trouble me for 
two reasons. One reason is that we have 
provided it in the other bill that is being 
marked up in our commitee and which 
was to have been finished this afternoon. 
We scheduled a 2 o’clock meeting, and, 
having only a few things remaining, 
thought that we would be finished by 
now. But this does not trouble me for 
two reasons. First, because as I say, this 
matter is making its way through the 
authorization committee. Second, be- 
cause the distinguished majority leader 
has assured me that he would hope to 
see a water bill come to the floor of the 
Senate during this Congress, which 
means in the remainder of this month. 

We are ready, I can tell the majority 
leader. The House has passed a bill. Both 
the majority leader and the distin- 
guished Senator from Louisiana knew 
that we have not passed a water bill 
during the Presidency of Jimmy Carter. 
It is not a system that is working well. 

My friend from New Mexico and I have 
proposed alternate and parallel arrange- 
ments which we think would make the 
system work well. This is a system that 
has broken down, that has blocked it- 
self. But it is possible, as it was 4 years 
ago when President Ford was in a not 
altogether different situation, to get a 
small bill through. We think we can get 
a small bill through. 

I would like to inform the Senate that 
the measure that was authorized this 
morning is not the measure now con- 
templated. I would conclude with two ad- 
ditional points: First, that the measure 
now contemplated is in our bill being 
marked up; and, second, the majority 
leader has indicated his hope and ex- 
pectation that that bill will be on the 
floor before we adjourn sine die. 

(Mr. BUMPERS assumed the chair.) 

Mr. DOMENICI. Will the Senator 
yield? 

Mr. MOYNIHAN. I am happy to yield 
to the Senator. 

Will the Senator from New Mexico al- 
low me to yield to the majority leader? 
The Senator from West Virginia was on 
his feet and he was asking for recogni- 
tion and he is the majority leader. 

Mr. ROBERT C. BYRD. Mr. President, 
I would be glad to wait for the Senator 
from New Mexico. 

Mr. DOMENICI. Mr. President, I will 
take only a couple of moments to state 
for the distinguished majority leader and 
the distinguished chairman of the full 
committee, I am the ranking Republican 
on the Water Subcommittee. As Senators 
know, we suffer under some very serious 
impediments, not the least of which has 
been described here, that we just cannot 
seem to reach an agreement between the 
Congress and the President on some mat- 
ters that not only concern projects but 
also some evaluation mechanisms that 
the White House insists be part of the 
water law of this country. 

While we are working under some seri- 
ous impediments, we have, on a number 
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of occasions, as & matter of authorizing 
legislation, recognized the enormous 
problem that the States of West Virginia 
and Kentucky have, and that the two 
distinguished Senators, including our 
majority leader and my distinguished 
chairman, the chairman of the Public 
Works Committee, with whom I have 
served since the day I arrived here, have 
been constantly working on. I sympathize 
with them, 

I, too, want to say I have very great 
concerns. We go to work with the Corps 
of Engineers and they go out into the 
field in the States of Kentucky and West 
Virginia. Then they come and testify 
before our subcommittee. They tell us 
that they are going to try a nonstruc- 
tural solution, that they are going to try 
relocation. They tell us what it is they 
are doing about it. They will hire some 
personnel to make sure their appraisals 
are right. 

We are going to do our best to report 
out a bill that will make this a truly 
historic approach to helping some of the 
problems of Kentucky and West Virginia. 

Then I must say today on an appro- 
priation bill nobody sought any money 
for this project. We just come along and 
put a brand new authorization into this 
appropriation bill. It really is not what 
is presently teing contemplated in the 
authorization committee, which is a 
dramatic change from where we were 
before. 

If my good friend from New York will 
remember, every time we supported the 
majority leader and our chairman on the 
floor it has been with reference to a bill 
that was then thought to be the best ap- 
proach. In the meantime, we have a 
whole new approach that is being rec- 
ommended by the experts, and that is 
not the approach in this new authoriza- 
tion language. 

I am concerned because I know Sena- 
tors want us in the authorizing com- 
mittee to get on with this business. We 
have tried against very difficult odds. We 
spent 2 days last week going through 
Tug Fork. We know that the Senate has 
approved it in the past, so we very metic- 
ulously thought through with the corps 
how to put authorizing language in that 
will do the job. 


I just want to say there is nothing 
that can be done now. It has been au- 
thorized and there has been a motion to 
reconsider and table so that is in the law. 
But I am very concerned that we would 
come along at this point and put this 
into an appropriation bill in a much dif- 
ferent form than is being contemplated 
by the experts who are advising us, who. 
I think, have the best interests of West 
Virgina and Kentucky at heart. It leaves 
us in an awkward position, I say to the 
leader and the chairman. I say that for 
myself, the Senator from New Mexico. 

It makes the whole process we are 
working under very awkward and very 
difficult. I wanted to share that with 
Senators on the floor, making sure that 
while I said that, that the Senators know 
I know they have serious problems. I 
have not raised objections in the past and 
I will not here today, but I thought I had 
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to mention how I felt about it in the 
light of the work we are trying to do 
I thank my friend, the majority leader. 
for permitting me to speak. 

Mr. ROBERT C. BYRD. Mr. President, 
may I begin by saying that I have a very 
great regard, respect, and admiration 
for the distinguished Senator from New 
York (Mr. MOYNIHAN), who is so ably 
chairing the subcommittee which has 
jurisdiction over the authorization of 
projects such as the Tug Fork fiood con- 
trol project. He is moving with dispatch 
in marking up a bill. I hope that he will 
continue to do that. I know he will. 

I would like to see the water resources 
bill taken up and disposed of before this 
Congress adjourns. I hope it will be pos- 
sible to do that. 

I appreciate very much his feelings 
concerning the action that has been 
taken by the Senate in adopting the 
amendment which I offered in behalf of 
my distinguished senior colleague (Mr. 
RANDOLPH) and the two Senators from 
Kentucky (Mr. HUDDLESTON and Mr. 
Forp). 


His concern is not that the Senate has 
taken an action that is worthwhile and 
which is needed, but his concern is that 
the bill on which he is working, in which 
Mr. Domenic has joined, is nearing the 
completion of markup, and is the normal 
and proper approach to securing author- 
ization for water projects. 

So what I say now is not at all in 
denigration of his position, but in rec- 
ognition of his position and in apprecia- 
tion of it. 

On the other hand, so he may under- 
stand better the position that I am in, 
and the situation that confronts the two 
West Virginia Senators and the two Ken- 
tucky Senators, and more importantly 
the people who are represented by these 
four Senators—the people of Tug Fork 
Valley have waited and waited and 
waited. They have seen their homes 
washed away. They have seen their prop- 
erty destroyed. They have been thrown 
out of work. They have been prevented 
from producing the coal which this coun- 
try needs. They live in constant fear of 
repetitions of these devastating floods 
that have ravaged the area. 

Each time a summer cloud approaches 
on the horizon, they have visions of the 
devastation that could come from a flash 
flood. Each time the snow thaws in the 
spring they have visions of the devasta- 
tion caused by floods. 


Why they would have the heart and 
the courage to go back into the homes 
that are left standing and shcvel out the 
black mud, clean up the place again, buy 
new furniture, go into debt for new fur- 
niture, and live at the same place is be- 
yond me to understand. But they never- 
theless do it. I have seen them do it time 
and time again. They go back into those 
homes, shovel out the black mud, clean 
up the place, spend many dollars in re- 
pairs and in refurnishing their homes, 
only to live in constant danger of new 
devastations. 

My good friend from New York quite 
appropriately said that $1 billion repre- 
sents $1 for every minute since 10 years 
prior to the death of Saint Peter. But 
what he did not say when he spoke of 
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the $284 million was that the cost to the 
taxpayers of the last flood in 1977 was 
over $200 million. That represents $1 for 
every minute going back 400 years prior 
to the settlement of Jamestown, prior to 
the publication of the King James ver- 
sion of the Bible—$1 for every minute; 
$200 miliion down the river, washed out. 

Mr. DOMENICI. Did the leader just do 
that calculation right then? 

Mr. ROBERT C. BYRD. Oh, yes. 

Mr. DOMENICI. That is very good. 

Mr. ROBERT C. BYRD. Here is how I 
did it: It has been 1 billion minutes since 
Jesus Christ was born 2,000 years ago. 
Two hundred million being one-fifth of 
1 billion, then one-fifth of 2,000 years is 
400 years—the year 1580. Jamestown 
was settled after 1580, and the King 
James version of the Bible, which first 
appeared in 1619, was already 29 years in 
use. 

These are ways in which people can 
better grasp an understanding of what 
we are talking about when we speak of 
millions of dollars and billions of dollars. 

The Senate has, four times previ- 
ously, passed this legislation, only to see 
it flounder on the rocks of obstruction, 
defeat, and oblivion in the other body. 
With time running out and the sands 
dropping faster and faster in the hour- 
glass as far as this Congress is con- 
cerned, my colleagues and I sought, in 
desperation and out of necessity—neces- 
sity being the mother of invention—to 
send the same authorizing language 
back to the House again and, in this 
instance, choose a vehicle that, we hope, 
will give the amendment a little better 
chance of survival. 

Having said that, I want to assure the 
distinguished Senator from New York 
that I support the work he is doing as 
chairman. I commend him on his work, 
on his dedication and sense of purpose. 
He has only been chairman of the sub- 
committee for a few weeks. But he has 
worked long and hard, and I express the 
hope again that the Senate can pass the 
bill which he expects to report out of his 
subcommittee and out of the full com- 
mittee that is chaired by my distin- 
guished senior colleage. I hope that the 
Senate can pass that legislation before 
the Senate adjourns. 


We do not have much time, however, 
Mr. President. The Senate will adjourn, 
I would say, no later than October 2. So 
that does not give us much time. 

I can appreciate the Senator’s frus- 
tration, but I want to assure him that 
the work of the two Senators from West 
Virginia and the two Senators from 
Kentucky today has not been out of any 
doubt on our part that the Senator is 
doing his work well and expeditiously. 
He has moved with dispatch since he 
has become chairman, and I respect him 
for that. I hope, however, that he will 
have some empathy—as I know he 
does—with the frustrations that the 
senior Senator from West Virginia (Mr. 
RANDOLPH) and the junior Senator 
(Ropert C. Byrp) have continued to 
experience as we have, time after time 
after time and, after the fourth time, 
decided that we ought to try again as 
the fleeting last moments of this Con- 
gress are passing. 

Mr. MOYNIHAN. Mr. President, I 
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thank the majority leader for his gen- 
erous remarks to me and to my distin- 
guished colleague, the Senator from 
New Mexico (Mr. Domenict). I have the 
majority leader’s attention. That is a 
rare commodity that is in great demand 
and I want to be sure of one thing. I 
have already lost his attention. I have 
it back. One does not get that often. 

My concerns were only marginally 
jurisdictional. That does not interest me 
very much in life. I wanted the majority 
leader to know that the program ap- 
proved and incorporated in this bill is 
not, I think, the program that he will 
think the best one, not the one which 
the corps is now approving or has now 
proposed, and not the one which our 
subcommittee has incorporated in its 
legislation. 

Mr. President, this measure adopted 
today is costed at $284 million. The ma- 
jority leader will want to know that the 
measure we have proposed and incor- 
porated in our drafted bill is costed at 
$340,000,000. It is a large project, because 
it involves relocation and, absent reloca- 
tion, I think the case can be made that 
there is no hope in the situation. So he 
should know that it is to the quality 
which I speak. We have what we think is 
a better program coming along. 

Mr. ROBERT C. BYRD. I appreciate 
that and I hope that the “better pro- 
gram” to which the Senator alluded will 
pass the Senate. I want to support it. 
But suppose it does not? At least the 
amendment is in the appropriations bill, 
and perhaps we can begin to see some 
light at the end of the tunnel. 

I am advised that the two approaches 
are not incompatible. 

I shall yield now to my senior col- 
league (Mr. RANDOLPH). 

Mr. MOYNIHAN. Mr. President, the 
two are not incompatible. One supple- 
ments the other in the more important 
aspect, however; without the first phase, 
the second would not get you a very good 
solution. 

Mr. RANDOLPH. Mr. President, it is 
my understanding that the Senator 
from New York (Mr. MOYNIHAN) has the 
floor. Am I correct, or has he yielded the 
floor? 

Mr. MOYNIHAN. Mr. President, I yield 
the floor to the chairman, if I do have 
the floor. 

Mr. RANDOLPH. Mr. President, I 
shall try to put first things first. I think 
it is very important for us to realize that 
a project of this kind and of a similar 
nature, although in different localities 
of the country, have not been the reason 
why, over and over again, we have been 
unable to have the approval of the Presi- 
dent of the United States on measures 
that are passed by the House and Senate 
to do with water resources. I think that 
Senator Domenticr, if he is on the fioor, 
would indicate to all of us that. not once 
but many, many times, we have had a 
series of worthwhile projects agreed to 
in the House and Senate by comfortable 
margins; yet they have been turned 
down at the White House. So I bring in 
that element as a very important mat- 
ter in connection with the very pains- 
taking work that is being carried on now 
by the knowledgeable Senator from 
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New York who chairs our Subcommit- 
tee on Water Resources and also by his 
colleague, the ranking minority member 
of the subcommittee, who has been long 
at this effort, the Senator from New 
Mexico (Mr. DOMENIC?) . 

Mr. President, I am only mentioning 
this to say that this is only a part of 
what we have had to contend with, years 
upon years. I remember very well the 
words of Senator Gary Hart, speaking 
about a project in the West. He said that 
if we did not have these public works 
projects, these water resource projects, 
these irrigation projects, these flood 
control projects—and I am almost quot- 
ing his words—that a great area of the 
United States would have remained a 
desert. 

Mr. President, that is exactly true. 
California knows it. The majority whip 
(Mr. CRANSTON) knows what has hap- 
pened from the standpoint of projects 
that have benefited the State of Cali- 
fornia as well as the other areas which 
were included in the thinking of Gary 
Hart, who is a member of our committee. 

This Congress has a responsibility 
which Members of the Senate, like those 
on the floor now, in the committee, and 
on the committee handling this bill, to 
develop programs of projects to meet the 
water resources needs of this country. I 
have heard it over and over again—these 
projects being called pork barrel proj- 
ects. Pork barrel projects are projects 
which are an investment where not only 
the 100 cents in the project are returned 
with the dollar, but dividends in better 
living and safer living for the people of 
the areas which are involved. 

I commend Senator Moyninan. This is 
not a pleasantry. I commend him for the 
work he is doing in the effort now under- 
way. I say to him that I hope he will not 
misunderstand, or any Senator in the 
Chamber will not misunderstand, I do 
not believe there is any chance to pass 
an overall water resources bill in this 
session, the 2d session of the 96th Con- 
gress. I do not believe it. 

I believe we are going to have a veto 
by the President of the United States. I 
cannot speak, of course, for anyone, not 
the President, or any of his advisers. But 
I think that is what we are faced with in 
connection with what we call new sub- 
ject matter by way of water resources. 

Mr. MOYNIHAN. Did I understand my 
beloved chairman to mean, when he said 
that there is no chance to pass, that 
there is no chance to see it enacted? 

Mr. RANDOLPH. That is a better 
phrase. 

Mr. MOYNIHAN. Because we might 
very well pass it. 

Mr. RANDOLPH. Yes. We might very 
well, as we have in times past. 

Over and over again we have been 
thwarted at the White House, not here 
on the Hill. 

There are differences of opinion about 
projects. I understand that very well. I 
know that in what we are doing today, 
the last act I would want to commit is to 
try to go around and cut corners. I do not 
want to do that. I have not done it here 
on the Hill. 


It would appear here that perhaps we 
have moved in with an amendment I am 
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privileged to cosponsor with the Sena- 
tors from Kentucky, and under the lead- 
ership of Senator Rosert C. BYRD, and if 
that is involved I would not want to be 
taxed with such an effort. 

Mr. MOYNIHAN. I will restate what I 
remarked earlier, unanimous consent 
Was requested that this be done openly 
and in the clear light of day. 

Mr. RANDOLPH. I am very grateful 
for that observation, which is true. 

Now, we need the Tug Fork project, as 
the majority leader said. We need it now. 
We can come back later to modify this 
authorization to include the relocation 
aspect to which the Senator has cor- 
rectly called our attention. 

Has not the Corps of Engineers dis- 
cussed the relocation proposal? 

They have discussed it with the Sen- 
ator, I want to be certain about that. 

Mr. MOYNIHAN. It has been adopted 
by our subcommittee, incorporated in 
the draft language. 

Mr. RANDOLPH. I had the feeling, 
and I can be incorrect, that the corps 
had not given the Senator, or the sub- 
committee, or to us, enough information 
to authorize more than just the first 
Phase. I am not certain of that, but I 
believe that is factual. 

We will need more specific information 
before we can authorize the full project 
that is currently being finally developed, 
as I understand it, by the Corps of En- 
gineers. I think it is correct to say that 
we hope to have a report by the middle 
of next year which will be in sufficient 
detail on which the Congress can act. 

But I come back to the words I used 
a moment ago, “We must act now.” 

When I say this, we must look to 
this legislation to initiate construction of 
such a project, in connection with the 
structural elements of the best project 
to alleviate the flooding which has been 
referred to by the majority leader. 

We have mentioned certain costs, and 
the cumulative costs are now running 
well over, perhaps, $200 million, $250 
million. I believe, if we take all these 
floods in recent years. 

So we have these costs that come with 
the recurring floods, and I can well un- 
derstand the concern. In fact, I agree 
with the concern of the Senator from 
New York, who is knowledgeable in these 
matters. I can say without reservation 
that he has applied himself to this sub- 
ject matter, and within our committee 
and the structure of it, members both 
Democrat and Republican, there has 
been nothing but the most careful at- 
tention to this project, as well as other 
projects. 

Perhaps I have not addressed myself 
to all the issues that we could use to 
bring this matter into focus. But I say 
that what we-are doing here now will be 
helpful. What we can do later will be 
helpful. 

But I fear that water resources legis- 
lative proposal passing the Senate and 
the House will not be signed by the Pres- 
ident of the United States. Here, on this 
legislation, I believe the majority leader 
would say that, hopefully, this measure 
can become law. 

Mr. ROBERT C. BYRD. I would hope 
so. 
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Mr. RANDOLPH, I would hope so. 

Having said this, I again, not as a 
pleasantry, but as a truism, thank the 
Senator from New York (Mr. MOYNI- 
HAN), the Senator from New Mexico (Mr. 
Domenici), and all the members of our 
committee who labored to cooperate 
together. 

In this instance, we do not want to 
vitiate such a program that we have had. 
We want to keep it intact. 

I thank the Senator very much for this 
opportunity to comment in connection 
with what has been done earlier today. 

Mr. MOYNIHAN. Mr. President, I 
thank my incomparable chairman for his 
remarks; and I thank our distinguished 
majority leader. 

I think this matter is settled. I think 
it is clear. I would hope that we have 
contemplated the full program. If it does, 
and I know it does, we will need more 
from the corps as the program develops. 

I have not lost faith in the President 
of the United States, not in the last week 
of the election campaign. We could be 
amazed by the perceptions that settle in 
the Oval Office. 

President Ford, a man who previously 
had been impervious to arguments in 
these matters, saw in October of 1976 
opportunities where previously he had 
seen only waste and dissipation of scarce 
public resources. 

We shall press on because the Senator 
from Louisiana has made the point 
which needs to be repeated. We are not 
spending enough money on water re- 
sources. We are at the edge of disinvest- 
ment. 

If we are serious about producing, con- 
suming, and exporting coal, we have an 
extraordinary set of projects ahead of 
us in inland waterways and in harbor 
development. 

It is, in its effort, in its enterprise, not 
that much smaller than the construc- 
tion of the interstate highway program. 

We do not have any conception of 
how large it is, and we will have to learn 
it. 

On the other hand, it is intensely 
regional. These whole pregrams have 
been altogether too regional, and the rea- 
son they are not passing is that they do 
not have that wide base of support which 
is necessary for decisionmaking in a 
democracy. 

I am not complaining one bit, but here 
is yet another appropriations bill for 
which the State of New York, if one con- 
sults the Treasury, will put up 12 percent 
of the money in revenues; we get 8/10ths 
of 1 percent. That is high for us. If we 
ever grossed 1 percent in one of these 
projects, I could seek a second term with 
some prospect of worthiness. 

The majority leader has risen. 

Mr. ROBERT C. BYRD. I just want to 
remind my congenial, delightful, amica- 
ble friend that it is those coal mines in 
the Tug Fork Area of West Virginia that 
supply the black power to provide the 
lights for New York City and New York 
State and Washington, D.C., and the 
great cities of the East. Without that 
coal, the lights would go out. 

Mr. JOHNSTON. Broadway would not 
glitter. [Laughter.] 
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Mr. ROBERT C. BYRD. Broadway 
would not glitter. 

Mr. MOYNIHAN. The Senator would 
be surprised by the resources to which 
civilization would turn if the prospect of 
turning out the lights on Broadway were 
to become realized someday. The whal- 
ing industry would be revived. There was 
a Broadway before whaling, and it can 
be that again. However, I do not wish to 
enter into a parochial discussion. 

One cannot explain the pall that has 
settled over the enterprise of water re- 
sources development except by the re- 
gional imbalance, that plus the advent 
of environmental concerns of a kind that 
are legitimate, too. 

I make the point, once again, that we 
have to break out of this institutional 
deadlock or we are not going to produce 
the water transportation and facilities 
we need to export and consume coal. 

In the coal conversion bill that passed 
this body about 3 months ago, 25 per- 
cent of the oil burning capacity for power 
generation that was to be converted to 
coal was in the State of New York. We 
were more than happy to have it. We 
cannot do it unless we have harbor facili- 
ties and railroad facilities. 

In one particular specific, we had 
asked that the largest power generating 
plant in the Nation be taken off the list 
because it is on Long Island. Long Island 
is an island in the North Atlantic, and 
we have a small commuter railroad 
called the Long Island Railroad, which 
evidently the Department of Energy 
thought would be transporting 1,000 car- 
loads of coal a day out to this Northport 
plant. But better transportation would 
have got coal there, and we would have 
welcomed coal there. 

We will have to make this system 
work, and it is not working. 

Mr. HUDDLESTON. Mr. President, 
will the Senator yield? 

Mr. MOYNIHAN. I yield the floor. 

Mr. HUDDLESTON. Mr. President, I 
commend the distinguished Senator 
from New York not only for the job he 
is doing as subcommittee chairman in 
this very important area but also for his 
scope of understanding of the problems 
with which we are confronted in this 
country, including our ‘transportation 
system; also, for his great breadth of 
understanding and consideration for the 
needs of the rest of the country, in ad- 
dition to those of his own area, New 
York State, not only in this instance but 
also in many other areas that have come 
before this body. I want him to know 
that we appreciate that. 

Mr. MOYNIHAN. I thank the Senator 
from Kentucky, and I should like to 
make a further point. 

We will have to develop a shipbuilding 
industry. We must build a supertanker 
for coal. 

Mr. HUDDLESTON. That is: correct. 

Mr. MOYNIHAN. It is being built in 
Japan. 

Mr. HUDDLESTON. We also need the 
waterways on which to carry it, which 
includes the Tennessee-Tombigbee. 

Mr. MOYNIHAN. There may be some 
discord on that—but waterways, yes. 

Mr. HUDDLESTON. The Senator re- 
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fers to possibly returning to the whaling 
industry. He is not suggesting that we 
nuke the whales, is he? 

Mr. MOYNIHAN. There are those on 
both sides of the question. 

Mr. HUDDLESTON. Mr. President, I 
strongly support the amendment of the 
majority leader, my colleague from West 
Virginia. 

For more than 30 years, the people 
who live along the Tug and Levisa Forks 
of the Big Sandy River and those who 
live in the Upper Cumberland River Val- 
ley have been subject to periodic, devas- 
tating floods. These floods have caused 
millions of dollars worth of damage, 
have ruined thousands of homes, and 
have taken many lives. 

I have been to these flooded areas and 
seen first hand the terrible devastation. 
The people whose homes were ruined will 
spend years and thousands of dollars 
trying to put their lives back together. 
According to the Corps of Engineers, 
during the past 5 years there have been 
85 floods in Kentucky causing actual 
damages amounting to more than $182 
million. It is estimated that the floods 
in April 1977 caused property damages 
of well over $100 million to 15 south- 
eastern Kentucky counties and took the 
lives of four people. 

Two years ago, more than 700 people 
from the area came to Washington to 
express their frustration and their de- 
sire to see some action taken on this 
problem. I told them then and I will tell 
you now that I share their frustration; 
I have been working on this problem 
during my entire 8 years in the Senate 
and my colleagues from West Virginia 
have been working on it even longer 
than that. 

The cost-benefit ratio does serve a use- 
ful purpose, but I do not believe it was 
meant to be cast in stone. This is an ex- 
ceptional case, and exceptional cases do 
not always fit into Government formulas 
and ratios. 

It is only logical and humane to try to 
prevent these floods in the first place. 
We have waited already far too long, and 
I urge my colleagues to support this 
amendment. 

Mr. President, as to the procedure 
that has been adopted here by the Sen- 
ate today in moving forward with this 
very much needed and studied and 
worked on project, providing some flood 
control assistance to sections of West 
Virginia and Kentucky, it is unusual, as 
the majority leader has indicated; but 
he also has indicated the dire circum- 
stances that prevail which call for un- 
usual action. 

I believe that as these measures pro- 
ceed through the legislative process—the 
bill that is being marked up by the dis- 
tinguished Senator from New York and 
his subcommittee—we will have an op- 
portunity to reconcile these two ap- 
proaches and come forward with what I 
hope to be the best for the area and the 
best for the country. 

These people have suffered a long, long 
time, as the distinguished Senators 
from West Virginia already have indi- 
cated. They have exhausted nearly ev- 
ery remedy they know of in dealing with 
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their Government, in trying to secure 
some assistance. 

When they see us appropriate here 
more than $500 million, for example, to 
accommodate the Cuban refugees who 
have come to this country very recently, 
just for the period between now and 
October 1, it is hard for them to under- 
stand why there cannot be some assist- 
ance that will provide for long-range cor- 
rection of a difficulty with which they 
have suffered for generations. 

So while the approach by the Senator 
from West Virginia, who has offered the 
amendment that was accepted, is some- 
what ingenious, the problem requires it, 
and I believe we should proceed with it 
as the Senate already has acted. I am 
happy to join him in support of that 
amendment. 

Mr. ROBERT C. BYRD. I thank my 
distinguished friend. 

Mr. FORD. Mr. President, will the 
Senator yield me 10 seconds? 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, am I recognized? 

The PRESIDING OFFICER. The 
Senator from West Virginia is recog- 
nized. 

Mr. ROBERT C. BYRD. I yield to the 
Senator from Kentucky. 

Mr. FORD. Mr. President, I take this 
opportunity to once again express my 
strong support for the Tug Fork project. 
It is my pleasure to cosponsor this meas- 
ure which will greatly assist people who 
have suffered the agony of disastrous 
flooding, year in and year out. 

This legislation authorizes additional 
flood protection to the people of eastern 
Kentucky and southern West Virginia. 
Under the bill, the Army Corps of Engi- 
neers is authorized to design and con- 
struct new flood control measures to 
prevent another disaster of similar mag- 
nitude and severity from occurring 
again. 

This bill which authorizes $284 million 
will make the much needed improve- 
ments in the area and let the local peo- 
ple know that we care about the problems 
they are facing and that a solution is 
within reach. 

Mr. President, we have tried four pre- 
vious times to include this provision in 
legislation and to get it into law. We have 
an obligation to help relieve the ever- 
present threat of severe flooding for the 
people in that area. 

ORDER OF PROCEDURE TOMORROW—UNANIMOUS 
CONSENT AGREEMENT 

Mr. ROBERT C. BYRD. Mr. President. 
I propound a unanimous-consent request 
which has been discussed with the dis- 
tinguished minority leader, Mr. BAKER, 
the distinguished ranking manager, Mr. 
HATFIELD, and the disinguished man- 
ager, Mr. JOHNSTON, as follows. 

Mr. President, are there any orders 
for the recognition of Senators on 
tomorrow? 


The PRESIDING OFFICER. There are 
none. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 


stand in recess until 9:30 tomorr 
$ ow 
morning; that the time of the two leaders 
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be reduced to 10 minutes, to be equally 
divided; that upon the disposition of the 
standing orders for the recognition of 
the two leaders or their designees, the 
Senate resume consideration of the pend- 
ing measure; that Mr. CHAFEE be recog- 
nized at that point to call up his amend- 
ment; that there be 2 hours for debate 
of the amendment, the time to be equal- 
ly divided in accordance with the usual 
form; that upon the disposition of the 
amendment by Mr. CHAFEE, the junior 
Senator from West Virginia then be 
recognized to make a motion to suspend 
the rules of the Senate—paragraph 4 of 
rule XVI—for the purpose of proposing 
an amendment to the bill. 

I will file the notice in writing to sus- 
pend the rules before this day is out, and 
on tomorrow I will make the motion to 
suspend the rules. If that motion is 
agreed to by a two-thirds vote, then I 
will offer an amendment which is legisla- 
tive in nature but against which no 
point of order then could be made. 

The purpose of the amendment would 
be to disallow the proposed pay increase 
that otherwise would be accorded to the 
executive, judicial, and legislative 
branches on October 1. 

So my consent agreement entails the 
making of the motion to suspend the 
rule and not to exceed 20 minutes to be 
equally divided between the majority and 
minority leaders, or their designees, for 
discussion of that motion, and if the 
motion carries by two-thirds vote, the 
calling up of the amendment by the 
junior Senator from West Virginia with 
no further debate thereon, a vote on the 
amendment up or down and immediately 
upon the disposition of that vote on that 
amendment if the rules are suspended 
or in any event the Senate will then pro- 
ceed to third reading without further 
amendment, without further debate or 
motion, and immediately to final pas- 
sage of the bill without further motion or 
debate and that any motion to reconsider 
the vote by which the bill is passed have 
no time for debate thereon. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I shall not 
object, the reservation is simply for the 
purpose of clarifying a few points that 
I have already discussed with the ma- 
jority leader and spreading them on the 
Recorp as I understand them. 

To begin with, the majority leader 
has indicated his intention to file the 
notice of his intention to move to sus- 
pend the rules on tomorrow. He has that 
right. Members on this side have been 
notified of the majority leader’s inten- 
tion so to do. 

I prefer that method, frankly, I may 
say, to that which we have sometimes 
followed in submitting questions to the 
Chair and then voting on the ruling of 
the Chair in respect to germaneness. 

On tomorrow, under any circum- 
stances pursuant to that notice the ma- 
jority leader, on being recognized, could 
move to suspend the rules, as I under- 
stand the situation. In any event the 
unanimous consent agreement does pro- 
vide for his recognition and does provide 
for 20 minutes to be equally divided on 
the motion to suspend and assuming 
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that the motion to suspend is carried by 
the requisite two-thirds vote, and I ex- 
pect that it will be, then to proceed 
immediately to the consideration of the 
amendment which could be adopted, as 
I also expect it to be, by a simple major- 
ity vote. Following on that, there would 
be a third reading of the bill and we 
would proceed to final disposition. 

Mr. President, I think this is a good 
arrangement. It does provide that any- 
one who has amendments, other than 
the Chafee amendment which will be 
considered tomorrow under this ar- 
rangement, might do so this evening 
and no one’s right to offer amendments 
is being truncated or extinguished by 
this agreement. Indeed and in fact, we 
have gone to some lengths to try to find 
out if there are other amendments that 
other Members wish to offer. 

Mr. President, I have just been ad- 
vised, if the majority leader will bear 
with me for a moment, the distinguished 
Senator from Alaska, the assistant Re- 
publican leader, is on his way to the 
Chamber, and I observe that the Senator 
from Louisiana may have a reservation. 
I wonder if we could forgo putting down 
this order until the distinguished 
Senator arrives. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. PROXMIRE. I do not wish to ob- 
ject, but I wish to have 5 minutes to 
make a speech on the bill before it passes 
at any time. Will the Senator provide for 
that in the unanimous-consent agree- 
ment? 

Mr. ROBERT C. BYRD. Yes. I ask 
unanimous consent that Mr. PRoxMIRE 
may have 5 minutes on the bill im- 
mediately prior to passage, that Mr. 
JOHNSTON may have 5 minutes, and that 
Mr. HATFIELD may have 5 minutes on the 
bill immediately prior to passage. 

Mr. JOHNSTON. Mr. President, re- 
serving the right to object, the agreement 
should be modified to provide that im- 
mediately upon the adoption of the dis- 
position of the Tenn-Tom amendment, 
then we adopt the committee amend- 
ment which the Tenn-Tom amendment 
seeks to change. 

Mr. ROBERT C. BYRD. Very well. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATFIELD. Mr. President, reserv- 
ing the right to object. 

The PRESIDING OFFICER. The 
Chair rescinds the order. The Senator 
from Oregon has reserved the right to 
object. 

Mr. HATFIELD. Yes; I only reserve 
the right to object to give an opportunity 
to the Senator from Alaska to make his 
view known if he wishes. 

Mr. CHAFEE. Mr. President, I wish to 
reserve the right to object if I may. 

Mr. STEVENS. Mr. President, I reserve 
the right to object. I have been trying to 
get an opportunity to review the amend- 
ment that the distinguished majority 
leader intended to offer concerning the 
pay raise to see if we could have it an- 
alyzed by the staff of the Governmental 
Affairs Committee that works on this 
matter of impact of pay raises on the 
Federal Establishment. 
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I am not opposed to the concept of 
limiting it as far as the legislative branch 
is concerned, particularly elected mem- 
bers, but I do think we run into a serious 
problem in Government if we start com- 
pacting the problem of denying pay in- 
creases to those who are impacted by a 
pay cap and it has a pyramiding effect 
year by year which is a disincentive to 
keeping good people in the Government. 

So I wish an opportunity to discuss 
with my good friend and see what the 
version of the amendment is and how i* 
affects the executive branch and how i* 
affects the judicial branch employees. 

Could my friend tell me is it going to 
be an all-encompassing amendment? 

If the distinguished Senator from 
Rhode Island wishes to reserve the right 
to object, I will take a moment or two to 
examine this. 

Mr. CHAFEE. Mr. President, I wonder 
if I might direct a question to the dis- 
tinguished majority leader. 

One, I understand that on the time 
before the Tombigbee amendment we cut 
that 2 hours equally divided starting 
around 9:40. The Senate is coming in at 
9:30. 

Mr. ROBERT C. BYRD. Yes. 

Mr. CHAFEE. The earlier we come in 
the better as far as I am concerned but 
the majority leader decided 9:30? 

Mr. ROBERT C. BYRD. Yes. 

Mr. CHAFEE. I ask a question on this 
pay raise. As I understand, the idea is 
to put a cap on the pay of the legisla- 
tors, that is, the Members of Congress 
and also some of the civil service; is 
that right, the general service? 

Mr. ROBERT C. BYRD. Yes; and in 
the judicial and the executive branches. 

Mr. CHAFEE. That as I am sure the 
Senator has given attention to has a lot 
of adverse effects. Let us set aside Con- 
gress. But in the top people in the ex- 
ecutive it works out to a situation where 
there is a tremendous inducement for top 
people to retire where they get the COLA 
semiannually or annually, however it 
works out, and their retirement does not 
increase if they stay on the job since 
their pay is frozen. I wonder why the 
majority leader feels that we have to 
restrict those people. If we want to suffer, 
I am not enthusiastic about it, but I can 
understand it. But I do not quite under- 
stand why we work the same onerous 
effects on the top civil servants. 

Mr. ROBERT C. BYRD. I can appre- 
ciate the compressor effect, and I share 
with the distinguished Senator his feel- 
ing of concern about those employees. 

We had the same problem, of course, 
that accumulated over time some few 
years ago. 

It was I, I think, who led the fight as 
much as anyone to support the pay in- 
crease across the board. 

As to the judicial branch, I think so 
far as I am concerned that it is pretty 
obvious why I have included that 
branch. With all due respect to the mem- 
bers of the judiciary they have about the 
best thing going. They pay nothing, not 
1 penny, into their retirement; yet, when 
they retire they retire at full pay, so I 
for one am not going to shed any tears 
with respect to the judicial branch. 
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(Mr. 
chair). 

Mr. CHAFEE. I join the majority 
leader in not shedding any tears for that 
group. z 

Mr. ROBERT C. BYRD. If we merely 
limit this to Congress there will be a 
saving of about $6 million. If we apply it 
across the board there will be a saving 
of something like $90 million to $95 mil- 
lion. So it represents a clear saving of 
more money. 

Then, too, while I personally feel there 
are people in the executive branch who 
are entitled to the pay increase that 
would otherwise go into effect, on the 
other hand, there are thousands of peo- 
ple there who, if the increase is allowed 
to go into effect, would not be very far 
from receiving salaries that would be 
higher than Members of Congress, and 
I am not yet quite ready to state that I 
believe that members of the executive 
branch in general are entitled to more 
money than are the Members of Con- 
gress. 

I happen to be one who believes that 
there are Members of Congress who are 
entitled to every dollar they receive, and 
more. I do not have one bit of compunc- 
tion about looking into the mirror when 
I receive my paycheck. But I do not be- 
lieve we ought to, at this time, eliminate 
the Members of Congress and the judici- 
ary and not also eliminate the top gradcs 
in the executive branch, notwithstanding 
the fact that a very strong argument can 
be made for the Senator's viewpoint, and 
I share it to a great extent, because there 
comes a time when the compressor effect 
is so damaging that good people, very 
able people, leave the service of Govern- 
ment. 

Mr. CHAFEE. If I might say to the ma- 
jority leader, it is not only the compressor 
effect, in other words, of the person who 
works for the leader of the unit earning 
as much, but it is this retirement situa- 
tion. 

It is my understanding that recently 
80 people in the Central Intelligence 
Agency retired because of this effect. We 
lost a lot of very fine talent because if 
they are going to retire in 4 or 5 years 
there is no incentive for them to stay on 
since their retirement is based upon their 
highest pay, and the highest pay has to be 
in effect for 3 years. If we keep postpon- 
ing this, there is every reason in the world 
for them to retire immediately. 

I have a great reservation. What is the 
rationale for proceeding with a pay cap 
for Members of the Legislature? Is it 
that it would be unacceptable in these 
times to receive the pay raise? 

Mr. ROBERT C. BYRD. Well, as I said, 
as far as I am personally concerned I 
have no compunction about seeing a pay 
raise go into effect for the Members of 
the Senate. I have no compunction about 
that. I think they earn their pay, and I 
do not know of any board of directors in 
this country that is as important as this 
board of directors that represents 223 
million people. 

But I do not think the mood of the 
country is such that it would look with 
favor upon an increase in the pay of 
Members of Congress at this time, and 
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especially in light of the inflation the 
country faces, in face of the unemploy- 
ment that the country faces, and in face 
of the need for restraint in Government 
spending. I think we have to set the ex- 
ample. That is, of course, an old story 
which has been played and replayed, but 
again I say I did not look for any rock to 
hide under. I took a stand, an open, 
frank, candid stand, in support of the pay 
increase that went into effect a couple of 
years ago and, by the way, Congress had 
only had—at that time—about 10 or 15 
pay increases since 1789, and some of 
those were not permanent increases. 

But, in any event, I took a stand then 
and I do not hesitate to take a stand to- 
day. It can be justified. But I think the 
right thing to do is to limit this increase 
and to exempt at this particular time in 
history the Members of Congress, and, 
along with the Members of Congress, the 
members of the judiciary and those in the 
upper levels of the executive branch, as 
much as I recognize the validity of the 
argument made by the distinguished 
Senator. 

Mr. CHAFEE. Might I ask this of the 
majority leader: Obviously I have some 
thoughts on this and do not have my 
ammunition all prepared, but is it nec- 
essary that we proceed with this to- 
morrow? Is there something essential 
that we have got to attach this to, to 
move forward, this pay situation? 

Mr. ROBERT C. BYRD. It is neces- 
sary that we proceed before October 1, 
otherwise the pay increase will take ef- 
fect, and I think it would amount to 
something like over a 9-percent increase, 
So it is necessary that there be some 
haste about it, and I know of no better 
way to proceed than now. 

I will turn the question around. Why 
wait? 

Mr. CHAFEE. Well, I would like to 
wait just to—I am not saying to post- 
pone it forever. I am just saying I think 
this is a matter of some import, and I 
would like to wait a week or something 
like that. I am not trying to upset the 
majority leader’s schedule on this, but 
I personally would prefer to wait and, 
perhaps the Senator could find some 
convenient time which would give us a 
little chance to analyze this and think 
about it. 

Mr. ROBERT C. BYRD. May I sug- 
gest to the distinguished Senator if he 
wishes he may offer an amendment to 
my amendment, and he can have a vote 
on it. But I intend to file the notice to- 
day to suspend the rules. 

Whether the Senate wants to by a 
two-thirds vote suspend the rules on to- 
morrow is a matter for the Senate. But 
any Senator, including my distinguished 
friend—and we have stood together on 
many things here—may also file a notice 
to suspend the rules to amend my 
amendment tomorrow. 

Mr. STEVENS. Mr. President, will the 
Senator yield to me right there? That 
is my problem, and I was trying to ad- 
dress the majority leader about it. 

It is my understanding that this no- 
tice is filed to suspend the rules that per- 
tain to this amendment, and this 
amendment cannot then be amended 
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without a similar notice; is that not 
correct? 

Mr. ROBERT C. BYRD. It could be 
amended. 

Mr. STEVENS. Would not that be 
the effect? 

Mr. ROBERT C. BYRD. It could be 
amended by striking out—in other words, 
any Senator could, without filing a no- 
tice to suspend the rules, for example, 
strike out the word “executive.” But for 
a nongermane amendment to my amend- 
ment, a notice of suspension of the rules 
would have to be filed today. 

Mr. STEVENS. I might say to my good 
friend the problem is again that we have 
got a very difficult situation because this 
will be attached to an appropriations bill. 
We have a committee that has the staff, 
and we pay a great deal of money to our 
staff to keep up with the whole problem 
of pay and pay increases, and the im- 
pact of these increases that we call com- 
pression, the compressor effect the Sen- 
ator from West Virginia has mentioned. 

As I understand the amendment the 
Senator has graciously allowed me to 
review, it would, in fact, bring about an 
acceleration of the compression effect 
because it would say that the pay is lim- 
ited to the pay level of level 5 for the 
executive schedule as it existed on Sep- 
tember 30 of 1980. The pay increase will 
not go into effect, as I understand it, 
until October 1. So this is, in effect, say- 
ing that any person whose pay would be 
raised above the level 5 level now could 
not have this pay raise. That puts the 
ribbon of compression into effect in the 
executive branch and the legislative 
branch and the judicial branch. 

I do not argue with the Senator from 
West Virginia about those of us who are 
in political life with a decision for not 
to have the pay raise for elected mem- 
bers of the legislative branch, to ap- 
pointed members of the judicial branch, 
of those who hold offices confirmed by 
the Senate, and those in the executive 
branch who are there by virtue of the 
executive schedule. 

But the amendment could be drawn so 
it does not affect those who are in ca- 
reer positions and, at the same time, in 
effect, give them that pay raise which 
they would be entitled to up to the cap 
that we establish. 

I am reminded of the long argument 
that we have had before on this floor 
about those affected by compression. 
But when the compression was in effect 
previously, we saw the situation that we 
could not get ahead of NIH for 4 years. 
We saw the maximum number of middle- 
level career people leaving the Govern- 
ment. The impact of compression on the 
Government means that, in effect, we are 
sending a signal out to midcareer peo- 
ple that you have reached the top level 
of your compensation and they leave the 
Government so rapidly that we lose 
management capability. 

I think this amendment could be 
drawn so that it would not have a com- 
pression effect on those who are in career 
service, 

Mr. JOHNSTON. Will the Senator 
yield? 


Mr. STEVENS. Yes. 
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Mr. JOHNSTON. I am advised that if 
the Senate does vote pursuant to the no- 
tice to suspend the rules tomorrow, which 
then puts the Byrd amendment in order, 
that the Byrd amendment would then be 
amendable in the second degree by ger- 
mane amendments, either to strike the 
provision or otherwise modify it with 
respect to Government employees which, 
frankly, I would favor. 

I am not going to object to the major- 
ity leader’s unanimous-consent request, 
because he has the responsibility of run- 
ning this shop. I would urge him to con- 
sider putting this on another bill, be- 
cause I think it does deserve a little more 
mature consideration. 

Just to be plain about it, we are not 
going to approve the pay raise for us 
because it is an election year. And that 
sums it all up. That, plus the mood of the 
American people. We may never get an- 
other pay raise if we wait for the mood 
of the American people to be right. And 
I suspect that we are going to be very 
attentive to that mood of the American 
people. 

But we should not, it seems to me, hurt 
Federal employees just because we want 
to deny ourselves that right. We have 
ranting and railing here on the floor 
about using outside consultants. One of 
the reasons is we cannot get the top peo- 
ple in Government any more. We cannot 
retain them. 

It seems to me that we need to be very 
attentive to those topmost people in 
Government who provide the highest 
kinds of skills and not let them escape. 

I commend that to the consideration 
of the majority leader. I am not going to 
object, because we can have this debate 
tomorrow. I would prefer we have it on 
another bill so that we have more time 
to consider this and maybe we even have 
the time to consider this in the Appropri- 
ations Committee. 

Mr, STEVENS. Mr. President, I might 
say to both of my good friends that the 
difficulty I have is simply I am the last 
surviving member of the Post Office and 
Civil Service Committee who has elected 
to stay with the Governmental Affairs 
Committee when the reorganization took 
place. I see more and more of the work 
of that former committee being done 
here on the floor without regard to the 
fact that we have kept the staff there as 
a subcommittee of the Governmental 
Affairs Committee. 

I do not know how many people this 
will affect. I do not know how to reduce 
the compression factor so that the im- 
pact on the career service would be les- 
sened until we get a chance to analyze it 
and get some opportunity to talk to mem- 
bers of the executive branch and the Of- 
fice of Management and Budget. 

I agree with what the Senator from 
Louisiana states, that from a political 
point of view we are going to pass a bill 
that says we are not going to take this 
pay increase. Anyone that disputes that 
does not read the mood of the Senate or 
the leadership as I see it. 

But why should that create more prob- 
lems now for us in terms of the disincen- 
tives here? The President just signed a 
bill that gives the military branch a 10.1- 
percent increase. That means that gen- 
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erals and colonels and all of those people 
have already received 10.7 percent. Now, 
we are saying to the executive branch, to 
the legislative branch, and to the judicial 
branch: “But this does not mean you. 
You do not get the 9.1 percent.” 

The disincentives here, in terms of the 
career service, are going to be immense 
unless we take pains to be sure what we 
are doing with the compression factor. 
I think this could be drawn to eliminate 
it. I think this could be drawn to say that 
what we mean to say is everyone gets his 
part of the raise up to the cap, whatever 
the cap is. 

But what this says is, “No, you are not 
going to get it because you can’t get any 
more than a level 5 as of September 30 
and the pay raise does not take place un- 
til October 1.” So it is a real technical 
problem I have with the amendment. 

With all due respect to my friend from 
West Virginia, I hope that we could get 
some understanding that we do not want 
to have those adverse effects of the com- 
pression take place. We can list it as & 
cap and say: “No one in the executive 
branch or the judicial branch of the leg- 
islature branch is going to get more than 
$52,000.” If you want to say that, it isa 
simple matter. 

Mr. ROBERT C. BYRD. Mr. President, 
perhaps there should be some time for 
debate tomorrow on my amendment. I 
would be glad to add that provision to 
the request. 

The matter can be resolved in con- 
ference. If there should be some changes 
made, that can be done in conference. 

In addition to that, as I say, any Sen- 
ator may file a notice of a suspension of 
the rules and provide for amendments 
in the second degree. 

May I have a clarification from the 
Chair? I am under the impression that 
certain amendments might be in order, 
one striking out a word there, for exam- 
ple, the word “executive,” that would be 
in order without a motion to suspend 
being filed? 

The PRESIDING OFFICER, The Sen- 
ator is correct. 

Mr. STEVENS. Mr. President, I might 
say to my good friend that to my knowl- 
edge I am the only one that would do 
that and I do not have the time to draft 
the amendment, because I would have to 
file it at the same time as the Senator 
has his. 

I do not have right now the capability 
of analyzing this amendment and com- 
ing up with an amendment to it that 
would carry out what I consider to be 
the proper procedure for the Senate to 
go through. It is too technical. Obviously, 
the Senator’s amendment is very well 
drawn. It is a very technical amend- 
ment. In order to amend that to take 
out the compression factor, it would take 
some time to make sure that I did not 
cause more problems than I tried to 
eliminate. I just could not do that. I do 
not intend to do that. 

I hope that we would not proceed with 
this at this time and give us a chance to 
agree on an amendment that would carry 
out what I think it intends to do without 
getting back into compression again. 

Mr. ROBERT C. BYRD. Mr. President, 
I intend to file the notice. 
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In fairness to the distinguished Sena- 
tor from Alaska, however, I would have 
no problem with asking unanimous con- 
sent that one amendment in the second 
degree be in order, to be offered by the 
distinguished Senator, with the clear un- 
derstanding of what that amendment 
would comprehend. Not in detail, but 
certainly a general understanding of 
what it would comprehend. 

Mr. STEVENS. I thank the Senator. I 
would state for the record that it would 
be my intention, if we can prepare such 
an amendment in the second degree to 
this amendment, to offer an amendment 
which would limit the impact of this so 
that it, in fact, would set a pay cap with- 
out having a compression factor upon 
those people in career service in the three 
branches of Government. If that can be 
done, I would request that that unani- 
mous consent be granted and that we do 
attempt to do that, if it is possible, so 
that we do not get back into the situa- 
tion. 

I am sure the Senator knows—and 
maybe other Members of the Senate do 
not realize it—that if you do this this 
year and then do it the next year, each 
year the compression factor lowers it 
down further. At one time, we got down 
to the point where a grade 14 was im- 
pacted because of the way these amend- 
ments were drawn. I think everybody in- 
tended that there be a pay cap at a par- 
ticular level of Government. 

Mr. ROBERT C. BYRD. Mr. President, 
we could debate this ad infinitum to- 
night. 

I would not agree to a unanimous con- 
sent that an amendment would be in 
order in the second degree as explained 
by the distinguished Senator. As I un- 
derstood it, he would make it cover all 
three branches, judicial, executive, and 
legislative. 

Mr. STEVENS. It would say that the 
limits of the basic pay for level 5 would 
be the limit of pay for the three branches 
of Government, in effect. That is what 
I would seek to do. That would eliminate 
the compression factor. 

Mr. ROBERT C. BYRD. The three 
branches trouble me. Let me temporarily 
withdraw the request and maybe we can 
work something out. 

The PRESIDING OFFICER. The re- 
quest is withdrawn. 

Mr. ROBERT C. BYRD. The President, 
I have not yielded the floor. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
I want to accommodate the distinguished 
Senator in some way, but I do not want 
si give away all my bargaining strength 

ere. 

Mr. STEVENS. Mr. President, I am not 
going to object to the Senator’s unani- 
mous-consent request, but I will seek to- 
morrow to see if I can get unanimous 
consent to offer an amendment in the 
second degree if we can frame it in the 
proper way. 

Mr. ROBERT C. BYRD. Or even be- 
fore this day is over. 

I present my request again. 


The PRESIDING OFFICER. Is there 
objection? 
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Mr. HATFIELD. Reserving the right to 
object, I wonder if the distinguished 
majority leader would be willing to 
amend his request to provide for 1 hour 
of debate on the amendment itself, as- 
suming that the rules are suspended, 
because the only time that has been 
requested is for 20 minutes to be equally 
divided between the two leaders on the 
question of suspending the rules. It 
seems to me we ought to have some 
opportunity to get into the substance 
of the amendment once those rules are 
suspended. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I think that is a good suggestion 
and I add that proviso to my request, 
with the additional proviso that, if 
unanimous consent is given to allow the 
offering of one amendment in the sec- 
ond degree, there be 30 minutes equally 
divided on such amendment in the sec- 
ond degree. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. JOHNSTON. Mr. President, I 
hate to ask this, but I wonder if the 
Senator would restate the whole re- 
quest, if that is not unreasonable. 

Mr. ROBERT C. BYRD. Not at all. 

UNANIMOUS-CONSENT AGREEMENT 


Mr. President, I ask unanimous con- 
sent that when the Senate convenes at 
9:30 in the morning, the time of the 
two leaders be limited to 5 minutes 
each; that immediately upon the con- 
sumption of that time, or the yielding 
back thereof, the Senate resume con- 
sideration of the pending business, at 
which time the Senator from Rhode 
Island (Mr. CHAFEE) be recognized and 
that he call up his amendment, the 
Tombigbee amendment, at that time, 
that there be a time limitation thereon 
of 2 hours to be equally divided in ac- 
cordance with the usual form; that 
upon the disposition of the amendment 
by Mr. CHAFEE, without further debate, 
motion, or amendment, the committee 
amendment to which that amendment 
is directed be disposed of; that upon 
the disposition of the committee amend- 
ment, as amended, if amended, the jun- 
ior Senator from West Virginia be rec- 
ognized to make a motion to suspend 
the rules; that there be 20 minutes to 
be equally divided on that motion to 
suspend the rules to allow the calling 
up of a legislative amendment to this 
appropriation bill; that if the motion 
carries, which would require two-thirds 
vote, the junior Senator from West Vir- 
ginia then call up his amendment; that 
there be 1 hour for debate on that 
amendment to be equally divided in 
accordance with the usual form, and 
that if unanimous consent is granted 
for the calling up of an amendment in 
the second degree to the amendment 
in the first degree by Mr. Rosert C. 
Byrp, there be a 30-minute time limita- 
tion on such amendment in the second 
degree to be equally divided in accord- 
ance with the usual form; that upon 
the disposition of the Byrd amendment, 
as amended, if amended, there be 15 
minutes of debate—5 minutes under the 
control of Mr. PROXMIRE, 5 minutes 
under the control of Mr. JOHNSTON, and 
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5 minutes under the control of Mr. HaT- 
FIELD—after which the Senate proceed 
without further debate or motion to 
passage of the bill, and that there be 
no time for debate on any motion to 
reconsider action on the bill. 

The PRESIDING OFFICER. Is there 
objection? 
ORDER TO CONVENE AT 9:30 A.M. TOMORROW 


Mr. HATFIELD. Mr. President, reserv- 
ing the right to object, could I ask the 
indulgence of the majority for one other 
point? That is, instead of 9:30, would the 
Senator agree to coming in at 9:15 in 
the morning? 

Mr. ROBERT C. BYRD. I make that 
change, Mr. President. 9:15. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. With- 
out objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank all Senators. 

UP AMENDMENT NO. 1563 
(Purpose: To make available $6,000,000 only 
for certain flood control projects) 

Mr. ROBERT C. BYRD. Mr. President, 
I send an amendment to the desk on 
behalf of my colleague, Senator Ran- 
DOLPH, and the two Senators from Ken- 
tucky (Mr. HUDDLESTON and Mr. Forp), 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from West Virginia (Mr. 
ROBERT C. BYRD), for himself, Mr. RANDOLPH, 
Mr. Forp, and Mr. HUDDLESTON, proposes an 
unprinted amendment numbered 1563. 

On page 16, line 8, immediately before the 
period insert the following: “Provided fur- 
ther, That within available funds under this 
paragraph, $6,000,000 shall be available to 
carry out the purposes of section 202 of this 
Act". 


Mr. ROBERT C. BYRD. Mr. President, 
the reading of the amendment explains 
the amendment. I suggest the amend- 
ment to the managers of the bill. I hope 
they will accept it. 

Mr. CHAFEE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 

Mr. CHAFEE. Mr. President, I am not 
sure what this does. 

Mr. JOHNSTON. Mr. President—— 

The PRESIDING OFFICER. Does the 
Senator from Rhode Island yield to the 
Senator from Louisiana? 

Mr. CHAFEE. Yes. 

Mr. JOHNSTON. Mr. President, this 
makes available some $6 million from 
within available funds, which might be 
from savings, slippages, or other avail- 
able funds, $6 million to begin work on 
the Tug Fork project, which has just 
been adopted by the Senate. That is all 
it does. It is acceptable to the mejority. 

Mr. CHAFEE. We have previously 
authorized this today? 

Mr. JOHNSTON, That is correct. 

Mr. ROBERT C. BYRD. For the fifth 
time. 

Mr. CHAFEE. And now we are appro- 
priating for it? 

Mr. ROBERT C. BYRD. Not appro- 
priating, but just making provision that 
out of available funds, slippages, say- 
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ings, et cetera, up to $6 million may be 
used on Tug Fork. 

Mr. CHAFEE. That is very fast work. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 

ent. 
The amendment (UP No. 1563) was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JOHNSTON. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1564 


Mr. JOHNSTON. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Louisiana (Mr. JoHN- 
STON), for himself and Mr. STONE, proposes 
an unprinted amendment numbered 1564. 


Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 18, line 17 add the following: 

Provided further, That the authorized 
project dimensions for East Pass Channel, 
Florida, are hereby modified to provide a 
channel length of approximately 3800 feet 
in lieu of 2000 feet from the East Pass 
Channel into Old Pass Lagoon, with no 
changes in width and depth. 


Mr. JOHNSTON. Mr. President, I am 
offering this amendment for myself and 
the distinguished Senator from Florida 
(Mr. Stone) to clarify the Army Corps of 
Engineers’ authority to perform main- 
tenance dredging at the East Pass Chan- 
nel in Florida. This amendment will en- 
able the corps to continue to serve the 
basic purpose of the project, which is 
to maintain a channel from the East 
Pass into Old Pass Lagoon. 

This amendment has been, as I un- 
derstand it, cleared with Senator Moy- 
NIHAN, chairman of the Authorization 
Subcommittee. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No. 1564) was 
agreed to. 


THE TENNESSEE-TOMBIGBEE 


Mr. CRANSTON. Mr. President, I rise 
briefly to support construction of the 
Tennessee-Tombigbee Waterway. I know 
of no project that has been studied and 
restudied as much as the Tennessee- 
Tombigbee. This project is being built 
to provide an important link in our na- 
tional transportation system and inex- 
pensive water transportation for coal 
and agricultural commodities to the 
Gulf of Mexico. 


The Senate has voted to fund con- 
struction of this project since 1972. To 
date, Congress has appropriated $879 
million for the construction of the Ten- 


nessee-Tombigbee project. This is over 
half of the projected Federal cost of 
$1.75 billion. It is my understanding 


that 46 percent of the project’s naviga- 
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tion features have been constructed thus 
far and that over 70 percent of the total 
Federal cost has been expended or is 
committed in ongoing contracts. 

Thus, one-half of the project’s costs 
have already been invested and are un- 
recoverable. If the project were stopped, 
the expenditure of $879 million plus the 
termination costs of $130 million would 
be lost. 

But the vast majority of the project's 
benefits—some estimate that it will yield 
as much as $100 million annually—will 
come from providing transit navigation. 
This can, of course, only be realized if 
the project is completed. Given this 
Federal investment in the Tennessee- 
Tombigbee Waterway, it does not make 
good economic sense to stop the project 
now. I, for one, am going to support its 
completion. 

NOTICE TO SUSPEND RULE XVI 


Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk the notice in writing 
which I referred to in earlier colloquy. 

The PRESIDING OFFICER. The clerk 
will state the notice. 

The assistant legislative clerk read as 
follows: 

Mr. President, I submit the following no- 
tice in writing: “In accordance with Rule V 
of the Standing Rules of the Senate, I hereby 
give notice in writing that it is my inten- 
tion to move to suspend paragraph 4 of 
Rule XVI for the purpose of proposing to 
the bill (H.R. 7590), making appropriations 
for energy and water development for the 
fiscal year ending September 30, 1981, and for 
other purposes, the following amendment; 
namely: 


AMENDMENT NO. 2302 
(Purpose: To impose a ceiling on pay of 


certain higher paid Government employ- 
ees) 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that reading of 
the amendment may be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 38, between lines 6 and 7, insert 
the following new section: 

Sec. 509. (a) No part of the funds appro- 
priated for the fiscal year ending Septem- 
ber 30, 1981, by this Act or any other Act 
may be used to pay the salary or pay of any 
individual in any office or position in the 
legislative, executive, or judicial branch, or 
in the government of the District of Colum- 
bia, at a rate which exceeds the rate (or 
maximum rate, if higher) of salary or basic 
pay payable for such office or position for 
September 30, 1980, if the rate of salary or 
basic pay for that office or position is— 

(1) fixed at a rate which is equal to or 
greater than the rate of basic pay for level 
V of the Executive Schedule under section 
5316 of title 5, United States Code, or 

(2) limited to a maximum rate which is 
equal to or greater than the rate of basic 
pay for such level V (or to a percentage of 
such a maximum rate) by reason of section 
5308 of title 5, United States Code, or any 
other provision of law or congressional reso- 
lution. 

(b) For purposes of subsection (a), the 
rate or maximum rate (as the case may be) 
of salary or basic pay payable for Septem- 
ber 30, 1980, for any office or position which 
was not in existence on such date shall be 
deemed to be the rate or maximum rate 
(as the case may be) of salary or basic pay 
payable to individuals in comparable of- 
fices or positions for such date, as determined 
under regulations prescribed— 
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(1) by the President, in the case of any 
office or position within the executive branch 
or in the government of the District of 
Columbia; 

(2) jointly by the Speaker of the House 
of Representatives and the President pro 
tempore of the Senate, in the case of any 
office or position within the legislative 
branch; or 

(3) by the Chief Justice of the United 
States, In the case of any office or position 
within the judicial branch. 

(c) None of the funds appropriated by 
this Act or any other Act shall be used to 
pay performance awards in fiscal year 1981 
under section 5384 of title 5, United States 
Code, or any comparable personnel system 
established on or after October 13, 1978, to 
more than 25 per centum of the number 
of Senior Executive Service or comparable 
personnel system positions in any such 
agency. 

(d) For purposes of administering any 
provision of law, rule, or regulation which 
provides retirement, life insurance, or other 
employee benefit, which requires any deduc- 
tion or contribution, or which imposes any 
requirement or limitation, on the basis of 
a rate of salary or basic pay, the rate of 
Salary or basic pay payable after the ap- 
plication of this section shall be treated as 
the rate of salary or basic pay. 


TENNESSEE-TOMBIGBEE 


The PRESIDING OFFICER. The Sen- 
ator from Missouri (Mr. DANFORTH) is 
recognized. 

Mr. CHAFEE. Mr. President, will the 
Senator from Missouri yield to me for 
1 minute? 

Mr. DANFORTH. I am happy to yield. 

Mr. CHAFEE, Mr. President, we have 
heard some discussion this evening on 
the Tennessee-Tombigbee project. I sub- 
mit for the Recorp a series of editorials, 
not all from the frost belt by a long shot, 
The lead one is from the Atlanta Con- 
stitution and there are a variety of oth- 
ers, including one from the Raleigh 
News Observer. I ask unanimous consent 
that they be printed in the Recorp. 

There being no objection, the edi- 
torials were ordered to be printed in the 
Recorp, as follows: 

[From the Atlanta (Ga.) Constitution, 

July 3, 1980] 
ROBBERS WirHout Guns 


The most famous of American boondoggles, 
the Tenn-Tom dredging project, has been 
down many times but never out. The sup- 
porters of this project have successfully 
raided the national treasury on so many dif- 
ferent occasions and with such brashness 
that they no longer even need masks or guns. 

And they are about to do so again. Last 
weekend the Senate voted some $58 million 
in supplemental allocations for Tenn-Tom, 
despite the growing suspicion that dollars 
generated by the waterway will flow into the 
pockets of wealthy landowners rather than 
into the hands of the jobless poor. 

The idea behind Tenn-Tom is to connect 
Alabama's Tombigbee and Tennessee rivers 
by means of a 250-mile-long barge canal and 
a complex series of locks, dams and “fixed 
crest” spillways, creating thereby a vast in- 
land waterway that will carry ocean-going 
vessels into the heart of America’s corn and 
wheat country. 

The Tenn-Tom has been a Deep South 
dream ever since the time of the first French 
explorers. It was an issue at various times all 
during the 19th century and finally became a 
reality in the time of President Nixon, who 
viewed it as a worthy cog in the much- 


vaunted “Southern strategy” by which he 
hoped to transform the South into a reliable 
outpost of the Republican Party. 
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But, in trying to make amends for the 
folly of 19th century Republican carpet- 
baggers, Nixon may have overreached himself. 
True, there will be plenty of economic bene- 
fit for the wealthy plantation owners whose 
property straddles the sluggish Tombigbee— 
sites for cattle feeding lots and marinas and 
roadside tourist attractions. And all day long 
barges loaded with wheat and coal and ferti- 
lizer will float up and down the barge canal, 
in and out of the locks and “fixed-crest” 
spillways. But the industrial boom that was 
supposed to spread through the river valley 
in une wake or Tenn-:1om, creating jobs for 
former tenants and sharecroppers, may never 
really materialize. 

All that quite leaves aside the disastrous 
environmental impact of Tenn-Tom. The 
lovely “slack water impoundments" built by 
the Corps of Engineers will be sure to bring 
in the tourists and fly fishermen and water 
skiers, and may even attract the attention of 
migrating flocks of waterfowl. But the de- 
struction of rare species of fish life goes cn 
apace—even as politicians are wrangling and 
courts adjudicating—while back in the dense 
forests that line the river banks the swamp 
owls and loons and beasts of prey busily flee 
the unceasing clangor of bulldozer and pile- 
driver. 

The Senate knows all that. But it voted 
for the supplemental appropriation anyway, 
mostly, one suspects, because the nation has 
already invested so much money in this 
Nixon hoax that it can't afford to stop now. 
The Watergate scandal spread into some un- 
expectedly exotic corners of our national life. 
But for some inexplicable reason it never did 
spread to the Tenn-Tom, 


[From the Wichita (Kan.) Eagle, July 29, 
1980] 


Money DOWN THE TENN-TOM 


The Tennessee-Tombigbee Waterway proj- 
ect, perhaps more appropriately called the 
Old-Boy Network Memorial Ditch, is an in- 
sult to the American taxpayer. Its estimated 
cost has ballooned by more than a billion 
dollars in a year’s time, to $3 billion, and as 
columnist James Kilpatrick says elsewhere 
on this page, even that figure may be “as 
phony as all the estimates that have gone 
before.” 

The Senate soon will have a chance to end 
this nonsense, and we hope Sen. Bob Dole, 
R-Kan., will add his voice to the growing 
outrage over the Tenn-Tom taxpayer ripoff, 
as his colleague, Sen. Nancy Kassebaum, R- 
Kan., did on an earlier vote. Interestingly 
enough, it generally has been the newer 
members of Congress who have opposed this 
certifiable boondoggle, and the older mem- 
bers who have rallied to the defense of the 
entrenched Southern congressmen who have 
promoted the scheme over the years. 

The plain truth is that there is no defense 
for a project: 

That is not needed, its few major poten- 
tial customers elther having gone out of 
business or expressed no interest in using 
the Tenn-Tom canal instead of the nearby 
Mississippi River. 

Whose favorable cost-benefit ratio is cal- 
culated by using an archaic 314 percent in- 
terest rate, when independent analysis shows 
the project would lose 70 cents on every dol- 
lar spent. 


When the affected states have not agreed 
to defray their share of the cost of highway 
bridges and recreation developments, expend- 
itures that would be in the hundreds of 
millions of dollars. 

That would eliminate 40.000 acres of prime 
hardwood timber and associated wildlife hab- 
itat, and 17,000 acres of productive farmland; 
and that would mix the ecosystems of the 
Tennessee and Tombigbee rivers, with un- 
known results. 


CONGRESSIONAL RECORD — SENATE 


The Tenn-Tom project originally was con- 
ceived to speed barge trafic between the 
Tennessee River system and the Gulf of Mex- 
ico, with the savings to shippers to come 
from the taxpayers’ pockets. The waterway 
wasn't justified then—when the estimated 
cost was $323 million—and it hardly is justi- 
fied now, at almost 10 times the original cost. 

Though the project is about a quarter com- 
pleted, “there is no point,” as the National 
Taxpayers Union says, “in throwing good 
money after bad.” Sens. Dole and Kassebaum 
can do something about that when the Sen- 
ate votes on a $225 million proposed addi- 
tional contribution to the Tenn-Tom money 
pot in the fiscal year 1981 water development 
appropriations bill. 


{From the Los Angeles Times, July 27, 1980} 
Goop Money For A BAD PROJECT 


When members of Congress return to 
Washington this week after their recess, they 
must decide whether to waste another $283 
million on the Tennessee-Tombigbee Water- 
way. 

The project, in construction since 1972, 
eventually will cost more than $3 billion, 
although its benefits can never justify such 
a massive outlay of public funds. Its scope 
is just as massive, the Army Corps of Engi- 
neers would have to move as much earth as 
it did to build the Panama Canal. 

The waterway is being built for only one 
reason—three powerful southern politicians 
want it—and the Corps of Engineers, to its 
discredit, is going along with the boondoggle. 

The plan is to connect the Tennessee and 
Tombigbee rivers with a canal, then deepen 
and widen them to allow coal barges to pass 
450 miles from southern Tennessee through 
Alabama and Mississippi to the Gulf of 
Mexico at Mobile. 

Never mind that railroads of the South- 
east now transport the coal from Tennessee 
to the guif. Never mind that a parallel water- 
way already exists—the Mississippi River. 
Never mind that the corps’ cost justification 
requires maximum use of the waterway for 
half a century, although the volume of traf- 
fic that the engineers project would exhaust 
the coal in southern Tennessee in 15 years. 

Congress continues to throw good money 
after bad—s$600 million already has been 
spent—because of the political muscle of 
Sen. John C., Stennis (D-Miss.), Rep. Jamie L. 
Whitten (D-Miss.) and Rep. Tom Bevill (D- 
Ala.). Stennis heads the Senate Armed Serv- 
ices Committee and is a ranking member of 
Appropriations. Whitten chairs the House 
Appropriaticns Committee, and Beyill runs 
the Public Works Committee. 

Their clout—and nothing else—has kept 
the project alive, and only because the con- 
struction dolJars help the economy in poorer 
sections of Mississippi and Alabama. 

But the bulldozers and dredges are de- 
stroying 100,000 acres of farms and forests, 
and are causing irreparable damage to wild- 
life and to the river environment—and all 
for nothing. The project can yield nothing 
but deficits, and could cost the competing 
railroads up to $70 million a year. 

The waterway would have no flood control, 
irrigation cr energy benefits, yet Congress 
continues to vote money for what has to be 
the most dubicus pork-barrel project in the 
nation’s history. The latest request is for a 
supplemental appropriation of $58 million 
for this year and a new appropriation of 
$225 million for 1981. 

The $800 million already spent is not a 
total waste. Work on the Tombigbee has 
made it more navigable, and the government 
could recoup much of its investment by sell- 
ing off its huge land acquisitions for the 
waterway at much higher prices than were 
paid. 


Every additional dollar for the project 
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makes it more certain that the taxpayers 
eventually will be stuck for the full $3 bil- 
lion or more. 

The good faith of Congress and the Carter 
Administration in declaring that they are 
determined to halt unnecessary expenditures 
is now at stake. It is time to cut the losses 
on Tennessee-Tombigbee, and that can be 
done only by refusing further appropriations. 


[From the Washington Star, July 29, 1980] 
Why THIS $3 BILLION BOONDOGGLE? 
(By James J. Kilpatrick) 


A critical vote is approaching in the Senate 
in the matter of the Tennessee-Tombigbee 
waterway. If this $3 billion boondoggie ever 
could have been defended, it has become in- 
defensible now. The Senate should kill it. 

The Tenn-Tom. as it is known, first was 
authorized by Congress in July 1946. The idea 
was to dig a ditch 100 miles long, 170 feet 
wide and not less than 9 feet in aepth, that 
would connect the Tombigbee River at De- 
mopolis, Ala., with the Tennessee River at a 
point west of Florence near the Mississippi- 
Tennessee border. 

Proponents never could justify the Tenn- 
Tom, in terms of flood control or hydro- 
electric power. Some recreational benefits 
were thrown in as a make-weight, but the 
project was defended almost entirely for the 
barge traffic that would be created. Vast 
quantities of coal and other bulk cargoes, it 
was said, could be moved down the Tenn- 
Tom to Mobile at significant savings to 
shippers and ultimately to consumers. In 
1971, when Congress at last got around to 
appropriating funds to get the work under 
way, the cost was estimated at $323 million. 

The cost now is estimated at $3 billion, 
and the end is not in sight. Under intense 
scrutiny from knowledgeable critics, the sup- 
posed barge traffic has tended to evaporate, It 
transpired that one large potential shipper of 
coal had gone out of business entirely; other 
prospective users have denied that they would 
shift their cargoes from the Mississippi. 
Where are the positive, demonstrable bene- 
fits? They cannot be found. 

Other objections loom almost as large. 
Almost from its Inception, the Tenn-Tom has 
been tainted by political and bureaucratic 
manipulation. The original authorization 
was for a canal 170 feet wide. Somehow, 
somewhere, sometime, the Corps of Engineers 
changed the specifications to read 300 feet 
instead. 

The project would lose most of its value 
unless the Tombigbee were widened from 
Demopolis south of Mobile; without specific 
congressional authorization, somehow. this 
costly addition got factored in. Time after 
time, the corps has withheld its honest esti- 
mates of cost from public consideration. 

“I would recommend,” wrote the supervis- 
ing engineer in 1974, “that we hold the fed- 
eral cost under $1 billion. Say $975 million. 
Considering the size of the estimate, $975 
million is no less accurate than $1 billion, 
and it has less emotional impact.” 

At that time, the actual internal estimate 
within the Corps of Engineers was §$1.159 
billion. 

Perhaps duplicity is too strong a word to 
apply, but internal memoranda that surfaced 
dnrine a suit brought by the Louisville & 
Nashville Railroad, seeking to halt the Tenn- 
Tom. suggest a pattern of fiscal rejiggering 
to make benefits fit the spiralling costs, 
Partly because of this litigation, truly search- 
ing inquiries by congressional committee or 
by the General Accounting Office repeatedly 


have been stalled. 

In the pale light of this murky record, pro- 
ponents of the Tenn-Tom lately have been 
reduced to a single bad argument: So much 
money already has been spent in land ac- 
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quisition and construction that it would be 
wasteful to stop now. 

To be sure, there are times when it is best 
to throw good money after bad; the case of 
the Tellico Dam on the TVA system, which 
was 95 per cent complete when a court order 
suspended work, provides a melancholy ex- 
ample. But the Tenn-Tom is not even half 
complete, and the record strongly suggests 
that the latest $3 billion estimate Is as phony 
as all the estimates that have gone before. 

Congress use to be agreeable to going 
along with such influential Southerners on 
the Hill as John Stennis and Jamie Whitten 
of Mississippi. Now support is fading rapidly. 
On June 25 the Tenn-Tom survived a House 
test by a margin of 216 to 196. Three days 
later the Senate kept the project alive in 
fiscal "80 by a vote of only 47-36. Now a vote 
is coming up on a water development appro- 
priations act for fiscal 1981. The act would 
invest another $225 million in the venture. 

At a time when Treasury faces a deficit of 
$60.9 billlon in the current fiscal year and 
another $29.8 billion next year, surely sec- 
ond thoughts should compel a suspension. In 
the name of fiscal sanity, enough is enough. 


{From the New York Times, June 24, 1980] 
RIVER OF No FINANCIAL RETURN 


Anyone credulous enough to believe that 
Congress seriously wants to hold down ex- 
penditures had better take a close look at 
the $3-billion Tennessee-Tombigbee Water- 
way. The estimated cost of this pork barrel 
rises higher every year while its alleged bene- 
fits fade. Yet Congress keeps appropriating 
more funds to push the waterway onto de- 
pressed areas of Mississippi and Alabama. It 
is a triumph of political muscle over common 
sense. 

The waterway has been a boondoggle from 
the start. It would create a barge route from 
the Tennessee River to the Gulf of Mexico, 
paralleling another perfectly usable route— 
known as the Mississippi River. Calculations 
of benefits and costs have repeatedly been 
jiggered to justify the construction while un- 
favorable audits have been suppressed. Yet 
the project advances, apparently because the 
Army Corps of Engineers is eager to build 
and powerful Southern legislators are de- 
termined to see it built. 

The only encouraging news is that this 
Federal beneficense is becoming so embar- 
rassingly expensive that other members of 
Congress are having second thoughts. The 
waterway’s northern section, the only part so 
far authorized, would cost almost $2 billion; 
the southern section, which would be needed 
to complete the route, would cost at least $1 
billion more. Mississippi and Alabama have 
shown little enthusiasm for putting up their 
own money, as required by law, for related 
costs. In fact, they have contrived to get 
some other Federal funds for bridge con- 
struction counted as their contribution, 

The House approved a supplemental appro- 
priation for the waterway last week, by a sur- 
prisingly close vote of 230 to 185. Another key 
vote is due this week. The project's support- 
ers contend that it is too far along to stop 
now. Indeed, about. $800 million has been ap- 
propriated. But half that amount could prob- 
ably be recovered by Selling off the already 
acquired land. It seems wiser to cut the na- 
tion’s losses now, at $400 million, than to 
waste $2 billion more. 


{From the Washington Post, June 28, 1980] 
THE $3,000,000,000 Drrex 

“Everybody agrees that we are going to 
complete the [Tenn-Tom],” Rep. Jamie L. 
Whitten told his colleagues in the House the 
other day. A few minutes later, the votes re- 
vealed that everybody does not agree, The 
Tennessee-Tombigbee Waterway—the na- 


tion's most expensive ditch—is in trouble. 
Support for its completion is wobbling in the 
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House and a full-scale assault is under way 
in the Senate. 

The Tenn-Tom was a bad idea when it was 
first proposed a century ago. It has not im- 
proved with age. Designed to create a 449- 
mile waterway from Tennessee to the Gulf 
of Mexico about 150 miles east of the Missis- 
sippi River, this project has never made eco- 
nomic sense. That fact is slowly settling in 
on members of Congress who have finally be- 
come concerned about the way federal money 
is spent on the pet projects of powerful 
members. 

Construction of the Tenn-Tom was author- 
ized by Congress in 1946. During the 1950s 
and 1960s, the House Appropriations Com- 
mittee refused to provide funds for it because 
the projected return on the government's 
investment was marginal, at best. On its 
fourth try, however, the Corps of Engineers 
came up with a cost/benefit study that the 
committee (and Congress) found sufficiently 
persuasive to appropriate the first construc- 
tion money in 1971. 

Since then, almost everything about the 
Tenn-Tom has been seriously questioned. 
The cost estimates have gone from $323 mil- 
lion in 1970 to $2 billion last year to $3 bil- 
lion this year. The validity of the Corps’ pro- 
jection on how many barges the new water- 
way would attract (and, therefore, the valid- 
ity of its cost/benefit analysis) is in hot 
dispute. 

These complaints, and even a request for a 
GAO study, have been routinely turned aside. 
Federal spending on the Tenn-Tom has 
passed the three-quarter-billion mark, and 
the House just voted to give it another 
quarter billion—$58 million of that as sup- 
plemental funding to be spent in the next 
three months. 

It was in the debate over that supplement 
appropriation that Rep. Whitten made his 
confident statement about the Tenn-Tom’s 
future. Two relatively junior members of the 
House, Reps. Joel Pritchard and Robert 
Edgar, had challenged the appropriation on 
the House floor. They lost 210 to 185, that day 
and lost again, 216 to 196, last Wednesday 
when they challenged the 1981 appropriation. 

But Mr. Whitten had to pull out all the 
stops to keep Tenn-Tom alive. There were 
veiled threats, and some not so veiled, about 
the fate of other water projects. For some 
reason, comments about Mount St. Helens 
and the money's being appropriated to help 
victims of its eruption kept cropping up in 
the debate: Rep. Pritchard is from Seattle. 
Yet, a majority of the members of the House 
elected since 1970 voted to defy Mr. Whitten’s 
wishes and only the 2-to-1 support he got 
from the body's more senior members kept 
Tenn-Tom in the budget. 

The effort to kill the Tenn-Tom and start 
reclaiming about half the federal investment 
in it by selling the land the Corps has ac- 
quired now shifts to the Senate. We wish it 
well. The idea of bullding an alternative to 
the Mississippi River makes even less sense 
now than it did in 1874. 

[From the Raleigh News & Observer, 
July 14, 1980] 


IN THE TENN-ToM DITCH 


U.S. taxpayers have been given the priv- 
llege of anteing up another $225 million for 
the Tennessee-Tombighbee Waterway project, 
which The Atlanta Constitution calls “that 
most famous of American boondoggles.” The 
Atlanta editors are turned off mainly by the 
adverse environmental impact of the 232- 
mile canal through Mississippi and Alabama. 
But the public can hardly rejoice, either, 
over the ultimate $2 billion cost and dis- 
torted cost-benefit ratio of the project. 

Despite its recent frenetic efforts to bal- 
ance the fiscal 1981 budget, Congress 
blanched when faced with lopping off some 
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of the pet public works projects of its mem- 
bers. The House came close on Tenn-Tom, 
defeating an amendment for a $200 million 
1981 reduction by a 20-vote margin—but it 
still gets no cigar. The vote continued the 
politically charmed life of this regional 
greased pig of a project. 

But Congress wasn't alone in allowing this 
slab of Dixie porkbelly to slip through its 
fingers. President Carter put Tenn-Tom on 
his 1977 water project hit list and then 
backed off when the squealing from his fel- 
low Southerners began. The White House 
didn’t even attempt to take on the Missis- 
sippi-Alabama politicos in this election year. 
Besides, Tenn-Tom has become something 
of a North-South issue, and with hundreds 
of millions of dollars already invested in the 
barge canal, the taxpayers almost certainly 
will be kept in the ditch until the bitter 
end. 

Years ago, not long after Richard Nixon 
gave the Tenn-Tom a green light to buttress 
his Southern strategy, the General Account- 
ing Office got the canal in its sights for 
underestimated costs and overestimated 
benefits. Sen. John Stennis, D-Miss., stymied 
the GAO with a few deft turns of the 
thumbscrew. The Tenn-Tom lobby has en- 
joyed success ever since. 

The moral, perhaps, is that the only way 
to make certain you don't have to live with 
a boondoggle is to pinch off its head at birth. 
[From the Fort Myers (Fla.) News-Press, 

July 19, 1980] 
Here’s A PLAN FOR SPEWING $3 BILLION Down 
THE 


Federal fish and wildlife officers over-bur- 
dened taxpayers and more than five mil- 
lion conservationists have said no to the 
Tennessee-Tombighbee Waterway. 

But the Carter Administration continues 
to say yes to what has appropriately been de- 
scribed as “the nation’s biggest pork bar- 
rel project.” (The ultimate project cost has 
skyrocketed from $1.8 billion to over $3 bil- 
lion in a single year.) 

Meanwhile, the U.S. Fish and Wildlife 
Service has raised grave questions about the 
project. Among other things, there’s evi- 
dence that the U.S. Army Corps of Engineers 
has illegally restricted its environmental re- 
view to only half of the project area. 

Wildlife officers predict horrendous en- 
vironmental destruction; so much so, in fact, 
that the acquisition of up to one million 
acres may be necessary to mitigate the loss of 
fish and wildlife habitat caused by the barge 
canal. 

Dozens of major environmental groups 
have formed a Coalition for Water Project 
Review (1412 16th St. N.W., Washington, 
D.C. 20036), to try to stop the devastation. 

Taxpayers who advocate a balanced budg- 
et also are alarmed. And rightfully so. Any 
hope for a balanced budget can only be un- 
done by continued efforts to pump even 
more money into the barge canal. 

Since existing rail lines and waterways 
presently link Tennessee and Alabama, some 
experts Say the project is designed solely for 
the benefit of a few barge companies—at the 
expense of nature and the nation's taxpayers. 

National pressure is mounting to put an 
end to the devastation. Nevertheless, the 
Carter Administration is seeking even more 
money to speed up the Tennessee-Tombigbee 
project. 

Happily, U.S. Rep. L.A. “Skip” Bafalis, 
R-Fort Myers Beach, is likely to oppose that 
effort. Bafalis has consistently voted against 
the boondoggle. 

Unfortunately, Florida Senators Richard 
Stone and Lawton Chiles—both Demo- 
crats—have voted in favor of the project. 
They'll get a chance to change their minds 
in a final vote on or before July 27. We rec- 
ommend that they do so. 
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[From the Gainesville Sun, July 21, 1980] 
STROKING THE TURKEY 


The U.S. Corps of Engineers, some wag 
observed, does what God would do if he had 
the money. 

The Corps’ big ongoing project is to clone 
the Mississippi River, placing it along the 
Alabama-Mississippi line and ending at Mo- 
bile. Any correlation between the routing 
and certain congressmen in key committee 
spots is totally deliberate. 

The project is called the Tennessee-Tom- 
bigbee Waterway, or Tenn-Tom for short. It 
involves digging a 40-mile canal in northern 
Mississippi to link the Tennessee River to 
the Tombigbee River. Then the Tombigbee 
is to be dammed, dredged and widened for a 
whopping 400 miles, before it empties into 
the Gulf of Mexico. 

The Tenn-Tom is a tax-paid abomination. 
But with waterways, as Washington Swamp 
observers well know, congressmen scratch 
each other’s back—ultimately expecting to 
call in the chips at a later date. So these 
turkeys are popular with congressmen, be- 
cause one politician's turkey is another poli- 
tician’s peacock—and ultimately vice versa. 

Tenn-Tom has the support of Florida’s 
two Senators, Lawton Chiles and Dick Stone. 
It also has the support of U.S. Rep. Don 
Fuqua of North Florida. Examine the facts 
and gauge their breathtaking error. 

Tenn-Tom is one of those silly century-old 
dreams, like the late unlamented Cross Flori- 
da Barge Canal. It was just that, a dream, 
until President Richard Nixon decided he 
would like re-election in 1972 by acclama- 
tion. He induced Congress to put Tenn-Tom 
on the federal dole in 1971. 

It took some conniving, because even the 
ever-ready Corps of Engineers could not make 
this turkey fiy fiscally in less than four at- 
tempts. And get this. The cost was to be a 
whopping $300 million. 

Whopping? Here it is, nine years later. 
Tenn-Tom already has claimed $926 million, 
and the total bill is to be a staggering $3 
billion—of your tax money. 

Why such a magnificent escalation? It 
starts with absolute deception by the Corps 
of Engineers, which unilaterally proceeded to 
double the width of the project without 
congressional approval. It got away with it 
because of the personalities involved, who are 
Southern congressmen sitting in catbird 
seats because of their seniority. 

Among these include Mississippi's Rep. 
Jamie Whitten who chairs appropriations and 
Sen. John Stennis who chairs armed sery- 
ices and defense appropriations. Also Ala- 
bama's Rep. Tom Beyill, chairman of energy 
and water development, formerly deemed 
public works but relabeled because it stank 
of wet turkey feathers. 

The Corps is sticking to its guns, making 
wild claims about barge traffic which will be 
generated. It figures Tenn-Tom will return 
$2.50 of economic benefit for each dollar 
spent. But don’t hold your breath, because 
outside experts call that sheer fabrication, 
deeming 30 cents on the dollar more like it. 

Tenn-Tom was in the federal budget this 
year for $165 million. The Corps was running 
out of money so Congress in the past few 
weeks provided $58 million more—with an 
assist from Florida’s Chiles and Stone and 
Fuqua. That's $223 million for this year 
alone. 

And the bird is @own for $225 million more 
in 1981 budget, which will come before the 
Senate in early August. This is a magnificent 
opportunity to end it all—a savings of $2 
billion, thereby kissing off $1 billion as tui- 
tion for the pickpocketing education pro- 
vided by President Nixon and his congres- 
sional cohorts. 

That means a turnabout for Florida Sens. 
Chiles and Stone and North Florida's Rep. 
Fuqua. But what are those fellows doing 
with their shovels in Tenn-Tom anyway? 
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Each and every one claims to be a fiscal 
conservative. Would Sen. Chiles, who makes 
such a big thing of unused desks warehoused 
in Washington Swamp by the General Service 
Administration, boast about wasting your 
money? No he would not. Would Sen. Stone, 
up for re-election against stiff opposition 
this year, throw tax dollars from the Wash- 
ington Monument for kicks? No he would 
not. Would Rep. Fuqua, who claims to pinch 
pennies until Lincoln bites his ear, boast 
about lighting cigars with tax dollars? No 
he would not. 

So why in heaven's name are they voting 
to throw away $3 billion—when the econ- 
omy is painfully crimped, when govern- 
mental thrift is deemed essential to combat 
inflation—for stroking the ego of a handful 
of congressional roosters ostentatious enough 
to covet a frontyard ditch? 

Messrs. Chiles and Stone and Fuqua can 
stroke this turkey until Hogtown Creek 
freezes solid, but it never will grow peacock 
feathers. 


[From the Courier, July 17, 1980] 
Dump TENN-ToM 


The Tennessee-Tombigbee Waterway was 
a bad idea when it was proposed more than 
100 years ago. And the 449-mile barge and 
pork-barrel canal from the Volunteer State 
to the Gulf of Mexico remained a bad idea 
when Congress authorized its construction 
in 1946, and when it appropriated the first 
millions for it in 1971. Now it’s risen to the 
level of being preposterous. 

Since 1971, the cost-benefit aspects of the 
project have been vigorously disputed be- 
cause of questionable data supplied by the 
U.S. Army Corps of Engineers. The corps, as 
many know, is known to have its own inter- 
ests in such projects; indeed, so do some 
senior federal lawmakers and others from 
the proposed waterway area that stretches 
from Tennessee, through Mississippi and 
Alabama, to the Gulf. 

But with costs now about 10 times the 
original estimate, and rising, the Tenn-Tom 
has become an insane boondoggle, an eco- 
nomic threat, an environmental nightmare. 
Its exorbitant cost alone threatens truly 
worthwhile projects. 

In the context of what Congress has been 
saying about strengthening the economy, the 
Tenn-Tom also constitutes a threat to the 
legislative body’s credibility if it is pursued 
any farther. In 1971 the waterway was esti- 
mated to cost $323 million; new estimates 
are more than $3 billion. 

Already Congress has spent three-quarters 
of a billion dollars of taxpayers’ money on the 
partially undertaken project—that’s more 
than twice the original estimate for the whole 
project. The House recently voted to give it 
& supplemental $58 million to cover the next 
three months’ work. That vote was hard won, 
we are glad to say, because support for the 
project has been melting away steadily. 

It is. of course, reasonable to ask why the 
Tenn-Tom project is a bad idea. The answer 
is that it is and always was unnecessary, it 
closely parallels a superb engineering and 
construction effort completed eons ago an¢ 
still in operation: The Mississippi River. 

Congress can never hope to cut its spend- 
ing, balance the federal budget and bring 
economic sanity back to this nation with 
wasteful efforts like the Tenn-Tom Waterway. 
Its members would do themselves and the 
American public a great boon if they 
scrapped this expensive boondoggle before it 
costs yet more deficit billions this country 
can't afford. 

As the matter moves on to the Senate and 
an expected showdown vote, perhaps this 
month, we fervently hope that realistic minds 
prevail. Let's end the Tenn-Tom project 
once and for all, sell the land already acquired 
the business of running this country sensibly. 
to recoup the money spent, and get back to 
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|From the Chattanooga News Free Press, 
June 29, 1980] 


WHo NEEDS TOMBIGBEE? 
(By J. B. Collins) 


City and county officials are on record as 
favoring financing to complete the multi- 
billion-dollar Tennessee Tombigbee Water- 
way project, which would cut off some 681 
river miles between Chattanooga and the 
Gulf Coast. 

The project, the officials say, will be a boon 
to this area's economy. 

But at least one local businessman isn’t all 
that enthusiastic about it. In fact, W. C. 
Hudlow, Jr., who has been in the river trans- 
portation business here some two decades, 
Just isn't turned on by those three magic 
words: Tennessee Tombigbee Waterway. 

“The simple facts," he said recently in a 
letter to a leading area planner, “are that 
the completion of the .. . project will have, 
at best, minimally advantageous effect on 
the Chattanooga area, and it is much more 
likely to have, over the long haul, some det- 
rimental effect.” 

He said that most of the riverborne com- 
modities originate on the Mississippi River 
above Memphis and on the Missouri, the 
Illinois and the Ohio rivers and on certain of 
their tributaries. 

“It is absurd to think that any of this 
traffic would use the Tennessee Tombigbee to 
the Chattanooga area.” 

And it is “almost as absurd,” Hudlow 
added, to think that any of the petrochemi- 
cal industry or other traffic in salt, sulphur, 
etc., originating west of New Orleans on the 
Texas Ship Canal would use the Tenn-Tom. 

This traffic, he said, would use the Missis- 
sippi River instead. 

Maneuvering barges through locks is a 
major problem for river transportation, 
Hudlow said. “It simply takes a lot of time.” 

The proposed Tenn-Tom route between 
Mobile and Chattanooga would include some 
17 locks, compared with only six on the al- 
ternate (Mississippi) route. 

And the Tombigbee River is “a six-barge 
river,” said Hudlow, while 40, 50 even 60 
barge tows are not uncommon on the Mis- 
sissippl. 

Most of Chattanooga’s river transporta- 
tion business comes from ports above the 
Tombigbee not below it, according to the 
Chattanoogan. 

In support of his contention that the com- 
pleted Tenn-Tom could actually be a detri- 
ment to the Chattanooga area rather than 
a boon, Hudlow said: 

“Consider the hundreds of miles of river 
bank available to industry in areas in Ala- 
bama and Mississippi that the Tenn-Tom 
will create. These will be closer than Chat- 
tanooga to river tonnage from the North, 
West and Southwest, with consequent rate 
and time advantages on all river traffic, in- 
cluding that moving on the Tenn-Tom, 

“As a matter of fact, our terminal, as well 
as other existing terminals in Alabama, have 
already lost business to the new terminal at 
Yellow Creek at the mouth of the Tennessee 
Tombigbee Waterway on the basis of barge 
rate savings plus comparative motor freight 
rates to Alabama points.” 

Also in his letter Hudlow claimed that the 
proposed location for the riverport here is in 
the wrong place. In fact, be said the site 
(along the south bank near the Quaker Oats 
plant on Amnicola Highway) is “one of the 
worst.” 

Because of federal water and air quality 
standards “heavy and medium industry can- 
not be located there.” And why, he wants to 
know, would you locate a riverport and in- 
dustrial area where you can’t have heavy and 
medium industry? 

He said the Staley Manufacturing Co. local 
Officials and community leaders are 
to locate a plant here wouldn’t accept “that 
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location” even if Southern Railroad (which 
owns it) gave it to Staley free. 

Staley people claim they can't meet air 
quality standards in that “containment” 
area, even if it spent up to $15 million for 
air pollution control equipment, which it 
would be prepared to do. 

Hudlow is opposed to spending public 
money to build a riverport here. He said it 
isn't needed and, further, he doesn’t want to 
be placed in the position of being taxed to 
finance a facility that would be competing 
with his own business. 

But if a public riverport and industrial 
park should be built here, it should be lo- 
cated on Mocassin Bend, where the city and 
county already own the property, or on Wil- 
liams Island. 

Williams Island could be developed into an 
area like Memphis’ Presidents Island, he said. 

“But,” he urged, “don't waste the taxpay- 
ers’ money on the site at Amnicola.” 

In a lighter vein, Hudlow has converted an 
old river boat into a tug he plans to use to 
push barges back and forth between Chat- 
tanooga and Knoxville. 

He refurbished it, adding “a nice galley 
and a guest room.” 

And he has named the boat The Joann H, 
after his wife. 

Now, how is she going to escape the inevi- 
table nickname: Tugboat Joannie? 

When Uncle Sam asks you to move he says 
“please,” and he has a special way of saying 
it. 

During the recent public hearing on a pro- 
posal to redevelop and rehabilitate a 400- 
plus-acre area in the Fort Wood section it 
was pointed out that families, individuals 
and businesses that would be required to 
move would be compensated beyond actual 
costs. 

Not only would the owners be paid (and 
usually well) for their property, they could 
receive an extra $15,000 each toward buying 
another home. A renter would get up to 
$4,000 to relocate in another apartment. This 
is tax-free money. 

And each family or individual moved 
would be paid up to $500 each for moving 
expenses. Businesses would get up to $10,000 
each. 

Those who stay and qualify may get a tax- 
free grant of up to $5,000 each to improve 
their property to meet standards, or may 
borrow up to $27,000 for 20 years at an inter- 
est rate as low as 3 percent to remodel. 

It almost makes one wish he were living in 
that area so he would be required to move 
out. 

Uncle Sam is quite generous some times. 
But he can afford to be. It isn’t his money. 

It’s yours! 

[From the Champaign-Urbana News Gazette, 
June 22, 1980] 


ANOTHER Piace To CUT THE BUDGET 


Imagine being the owner of a trucking 
company or 4 railroad. You'd like to develop 
@ faster, cheaper route to transport one of 
your more lucrative commodities to a major 
market. 

But you don't want to pay for it. 

Tough luck, buster. But if you own a barge 
company... . Well, sit down, maybe we can 
help you out. 

That scenario is going on right now but 
Congress will get another chance to end this 
outrageous freebie this week when the House 
votes on an amendment to cut off nearly all 
funding to the Tennessee-Tombigbee Water- 
way in Alabama and Mississippi. 

This waterway project, which has the 
blessing of that budget-cutting crusader, 
Jimmy Carter, already has drained $800 mil- 
lion from the U.S. treasury. When it’s all 
over, it will cost at least $3 billion. 

But the House will vote on an amendment 
this week to cut off $200 million of the $225 
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million budgeted this year for the project. 
The amendment also urges the General Ac- 
counting Office to take a look at this pork 
barrel project. (The GAO was looking at the 
water project until Sen. John Stennis, D- 
Miss., let it be known that he didn't want 
any bad publicity for Tennessee-Tombighbee. 
The GAO “investigation” was terminated.) 

An identical amendment failed in the 
House last week but the vote was so close 
that opponents have undertaken a renewed 
effort to beat the boondoggle. 

Among those who still need to be con- 
vinced of the folly of the project are Con- 
gressmen Edward Madigan (who was absent 
in last week's vote), George O’Brien of Joilet 
and Paul Findley of Springfield. 

The Tenn-Tom project, as it has been 
known since being authorized in 1946, is the 
largest Army Corps of Engineers project ever. 
It proposes to construct a 300-foot wide 
channel through about 250 miles of Missis- 
sippi and Alabama. It would give the barge 
company boys a faster route to the Gulf of 
Mexico. 

It also would cut through 40,000 acres of 
timber, 17,000 acres of farmland and elimi- 
nate more rich river flora and fauna. The 
project has no flood control or hydroelectric 
benefits. 

Almost as important, it would present an- 
other federally subsidized competitor to the 
railroads. It would threaten now-profitable 
lines like the Illinois Central Gulf route to 
the Gulf. 

The project is opposed by dozens of con- 
servation and environmental groups, the Na- 
tional Taxpayers Union, the League of 
Women Voters, Common Cause and several 
railroad union groups. 

But the barge companies have proven to 
be tough cookies to crack. They won the 
battle over Lock and Dam 26 and helped kill 
a side issue that would have levied a 10-cent 
tax on each gallon of diesel oll they pur- 
chased—the only user fee the barge owners 
pay. The barge operators are paying a 4-cent- 
a-gallon levy—but only on fully completed 
rivers or channels. 

If the Congress is looking for places to cut 
its so-called balanced budget, here’s a place 
to save at least $200 million and maybe $2.2 
billion. 

{From the Memphis Commercial Appeal, 

July 3, 1980] 


Tenn-ToM CriTics BECOME EMBARRASSING 
(By John Bennett) 


WasHIncTon.—Mississippi and Alabama 
members of Congress find it tough this year 
standing up against a growing number of 
critics of the Tennessee-Tombigbee Waterway 
project. 

The questions have been more difficult, 
more embarrassing, about a project whose 
costs have risen dramatically and whose bene- 
fits are viewed as doubtful by many responsi- 
ble lawmakers. 

This year Southerners with seniority and 
power have resorted to reminding their col- 
leagues from other parts just how much 
they've done for water projects in their areas. 

These reminders by Rep. Jamie Whitten 
(D-Miss.), chairman of the House Appropria- 
tions Committee, and Rep. Tom Bevill (D- 
Ala.), chairman of the subcommittee with 
control over Tenn-Tom, come across as 
slightly veiled threats of reprisal. 


It marks the first time many members can 
recall Whitten and Bevill getting so worked 
up and out front—a chink in the armor of 
Southern power over pork barrel. 


Rep. Bob Edgar (D-Pa.), leading House 
critic of the Tenn-Tom, calls it an exercise in 
the good-old-boy manhood ritual that says 
join the team, scratch my back and I'll 
scratch yours. He charges many Tenn-Tom 
votes were cast from fear of the pork-cutting 
power of the Democrat from Mississippi. 
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Critics raised a series of questions in de- 
bates—some of which were either dodged or 
glossed over by Southerners—that helped 
them get more votes against Tenn-Tom than 
ever before. 

Their major charges against the project 
include: 

Lack of validity of claimed navigation 
benefits and benefit-cost ratios; dramatic in- 
creases in project width and design without 
explicit authorization from Congress; the 
“suppression” of large cost increase estimates 
by the U.S. Engineers; failure of the states of 
Mississippi and Alabama to meet their share 
of project costs; the need for another $1 bil- 
lion on the lower Tombigbee to make the 
waterway functional; the acceleration of the 
construction schedule; additional costs that 
could be in the hundreds of millions to com- 
ply with the Fish and Wildlife Coordination 
Act, and the true impact on transportation 
once the project is complete. 

What about the unpublished U.S. Engineers 
audit report that Mississippi and Alabama 
may fall short by as much as $170 million 
in local contributions to the Tenn-Tom? 

Why has Mississippi been allowed to spend 
only $8 million to meet its share of costs, and 
Alabama even less? 

Since the authorizing act for Tenn-Tom 
requires local sponsoring agencies in Ala- 
bama and Mississippi to fully defray costs of 
highway bridges for the project, how could 
they not do so? 


Why wouldn't Congress get upset when its 
members read testimony by Whitten himself 
explaining how the federal law was rewritten 
to allow those two states to use the federal 
bridge money as the state share, in effect 
matching federal dollar with federal dollar? 


“When we got this change in the law, and 
it was written because of the Tennessee- 
Tombigbee project, then there was a matter 
of the appropriation," Whitten said in com- 
mittee testimony this year. “This action 
shows the support and the knowledge of the 
Congress in not only passing the authoriza- 
tion but the appropriations that have been 
made through the years.” 


One critic described the “action” another 
way. 

“Rather than paying for their legally-re- 
quired share of the project, the states of 
Alabama and Mississippi have secured a fed- 
eral ‘bailout’ of those responsibilities which 
rivals any given to American industry,” 
charged Rep. Floyd Fithian (D-Ind.). “This 
abject failure of local efforts is especially 
noteworthy at a time when we are being 
asked to throw more federal money at the 
project. Until they get their own houses in 
order, it would be a grave error for this Con- 
gress to continue a high rate of funding for 
the project.” 

Why wouldn't Congress also have grave 
doubts about allegations that another Mis- 
sissippian—Sen. John Stennis (D-Miss.)— 
suppressed a General Accounting Office 
Mao) study on the cost-benefits of Tenn- 

‘om 


Who would really doubt those allegations 
when an auditor for GAO writes them on a 
report detailing how Stennis and his office 
staff succeeded in halting the GAO study in 
1977? 


Why wouldn't America’s most expensive 
civil works project—one estimated to even- 
tually cost $3 billion—deserve a full and 
objective cost-benefit review by a federal 
agency? 

When Mississippians can insist on federal 
scrutiny of food stamp programs, school 
lunch programs, health programs and other 
social service programs, then why not the 
Tenn-Tom? 

When Mississippians are in the lead for 
cutting the federal budget, why wouldn't 
they be interested in finding out if there's 
any waste, present or future in Tenn-Tom? 
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{From the Lexington Herald, July 17, 1980] 


TRYING TO CLONE THE Muississiprr Is A $3 
BILLION PORK-BARREL WASTE 


From the beginning, the Tennessee-Tom- 
bigbee Waterway didn’t make a whole lot 
of sense. Just 150 miles to the west, the Mis- 
sissippi River was fulfilling the purpose the 
Tenn-Tom was designed for—providing a 
waterterway from the Ohio and Tennessee 
river valleys to the Gulf of Mexico. And the 
Mississippi was doing it naturally, by just 
rollin’ along. 

That wasn't good enough for the U.S.Army 
Corps of Engineers, which doesn’t like the 
way nature designed the United States. And 
it wasn’t good enough for some powerful 
Southern members of Congress, who can 
think of no better way to justify their exist- 
ence than by sending federal dollars back 
home through massive pork barrel projects. 

So, we have Tenn-Tom, a $3-billion monu- 
ment to political clout and government 
waste. Approved in 1946 and funded first 
in 1971, the project includes the damming, 
dredging and widening of the 400-mile Tom- 
bigbee River in Mississippi and Alabama 
and the construction of a 40-mile canal con- 
necting that river with the Tennessee River. 

The project has been under attack from its 
inception—and with just cause—by a di- 
verse coalition including environmental 
groups, railroad unions, Common Cause, the 
League of Women Voters, the National 
Taxpayers Union and others. That it 
has survived this long and cost the tax- 
payers $800 million already demonstrates to 
the power of people like U.S. Sen. John Sten- 
nis, D-Miss., who just happens to have a 
financial interest in a company that will 
benefit from the project and who intimi- 
dated the General Accounting Office into 
withholding a report critical of the corps’ 
cost-benefit analysis of the project. 

Although there are environmental ques- 
tions involved—including loss of farm land 
and the potential for increased flooding along 
the Tombigbee—it is the corps’ cost-benefit 
analysis that has generated the most criti- 
cism, 

The corps would have Congress and the 
public believe the project will produce $2.50 
in benefits for every $1 spent on construc- 
tion. Two independent analyses have con- 
cluded that benefits will be about 30 cents 
for every $1 of cost. 

How can there be such a disparity? An 
unsuccessful suit to stop the project made 
public corps documents that showed the 
corps had withheld the full cost of the proj- 
ect from Congress to lessen the “emotional 
impact” of that cost. The corps’ cost-benefit 
analysis, for instance, does not include $1 
billion in work on the lower Tombigbee that 
would be necessary for the project to be 
viable. 

The corps’ analysis was also based on esti- 
mates of shipping from coal firms and other 
businesses, some of which no longer exist, 
never mined coal in the first place or had 
never been asked if they would use the canal 
and had no intention of doing so if they 
were asked. Coal industry spokesmen have 
called the corps’ estimates a “pipe dream.” 
Even the U.S. Army Audit Agency has criti- 
cized the corps’ analysis as unrealistic “be- 
cause costs were either not adjusted for price 
level increases or the adjustments made did 
not reflect actual market conditions.” 


A strong con”ressional opposition to 
Tenn-Tom has been mounting, The oppo- 
nents of the project are getting closer to 
stopping it on each vote that is cast. Sup- 
porters of Tenn-Tom have chanzed their 
arguments from saying its benefits are worth 
the cost to saying too much has been spent 
on it already to stop it now. However, about 
half the money already spent could be re- 
covered by selling the land condemned by 
the government for the project. 
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The next vote on Tenn-Tom will come in 
the Senate later this month when a $225 mil- 
lion appropriation for fiscal year 1981 is con- 
sidered, Both of Kentucky's senators, Wen- 
dell Ford and Walter Huddleston, have sup- 
ported Tenn-Tom in the past. We think it 
is time they stopped supporting a $3 billion 
boondoggle. We also think it is time Ken- 
tuckians concerned about rising taxes and 
wasteful government spending let the sena- 
tors know it's better to cut our losses now 
than waste another $2.5 billion on Tenn- 
Tom. 


[From the Chicago Tribune, July 22, 1980] 


From Your ConcrRess—MiIssissipri1 RIVER 
No. 2! 


(By Michael Kilian) 


WASHINGTON.—Despite mounting budget 
deficits, your Congress is moving ahead with 
plans for completion of the $1.8 billion Ten- 
nessee-Tombigbee Canal, which would give 
the South a new long-distance waterway just 
a few miles east of the Mississippi River. 

As this is an election year, your Congress 
would be interested in knowing if you agree 
that this vital project fills an urgent need. 
Also, your Congress would appreciate your 
suggestions on other worthwhile ways to 
spend your billions. 

Please fill out the following questionnaire 
and send to: “Austerity,” c/o Sauna Room 9, 
Newest Senate Office Building, Washington, 
D.C. 

1. The Tennessee-Tombigbee project was 
first proposed in 1876. What do you think 
about the Congress’ completing it now? 

A. This seems unusually fast for Congress. 

B. Who proposed it, Mark Twain? 

C. Does this have something to do with the 
Bicentennial? 

2. What other projects proposed more than 
a century ago would you like to see Congress 
spend billions on to complete? 

A. Finding the Northwest Passage. 

B. Providing federally-funded balloon sery- 
ice between Paducah, Ky., and Cape Girar- 
deau, Mo. 

C. Extending the Erie Canal to Erie, Pa. 

D. Providing the nation with a network of 
passenger railroads. 

3. Establishing yet another waterway next 
to the Mississippi River will be a tremendous 
boon to the American barge industry. Can 
you think of any other advantages? 

A. The post office can institute barge-class 
mail service for letters going from Ohio to 
Pascagoula, Miss. 

B. If they did institute barge-class mail 
Service they could fill the barges with all the 
junk mail I get. 

C. If they instituted barge-class mail serv- 
ice it would probably be faster than it is 
now. 

4. One advantage cited during Senate de- 
bate was that the canal would permit Ap- 
palachian coal to be shipped from West Vir- 
ginia all the way to Japan. Isn’t that nice? 

A. Shipped how, through the Tombigbee 
and around the Straits of Magellan? 

B. Why not dig a canal from West Virginia 
to the Atlantic via Washington, D.C.? They 
could make it 30 miles wide. 

C. Would this stop the Japanese from 
sending us all those cars? 


5. How do you suppose the Tombigbee got 
its name? 


A. It was named for this big, bee named 
Tom. 

B. It’s the Indian word for boondoggle, 

C. It's the Indian word for brothels pa- 
tronized by bargemen. 


6. This is another project of the United 
States Army Corps of Engineers. Who do you 
suppose is in command of the Corps? 


A. Sen. Howard Baker. 
B. The outboard motor industry. 
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C. Why can’t the army master anything 
besides digging holes in the ground? 

7. The clash in the Senate over approving 
the project was between Southerners in sup- 
port of it and Northerners against it. How 
do you explain this regional split? 

A. The South is secretly trying to win the 
Civil War by bankrupting the federal gov- 
ernment. 

B.The Northerners were holding out for 
authorization for the Corps to dig another 
Great Lake. 

8. How will you feel having two Mississippi 
Rivers in America? 

A. Worse. 

B. Proud because the godless Commies 
don't even have one. 

C. Confused, especially if I was a barge 
captain. 

9. Do you expect to make use of the Ten- 
nessee-Tombigbee Canal? 

A. Yes, I am going to get in my outboard 
and flee the country before inflation goes 
over 50 percent. 

B. Yes, I'm going to get a houseboat Just 
like the one Elizabeth Ray said she visited 
congressmen on. 

C. Yes, I'm going to send in my income 
tax returns via barge-class mail. 


[From the St. Louis Post-Dispatch, 
Dec. 12, 1970] 


A WASTEFUL WATER PROJECT 


Members of the U.S. Senate, who have 
done a lot of talking this year about budget- 
balancing and cutting wasteful expendi- 
tures, will have a chance to show whether 
they really mean it when they vote late 
this month on an $11.7 billion appropria- 
tions bill for energy and water development 
for fiscal 1981. The bill contains a $225 mil- 
lion allocation for the $3 billion Tennessee- 
Tombigbee (Tenn-Tom) Waterway, which 
has been aptly characterized as one of the 
most wasteful projects ever to be promoted 
by pork barrel lawmakers. It also holds the 
potential for sweeping environmental 
damage. 

The proposed Tenn-Tom Waterway in- 
volves damming, dredging and widening the 
Tombigbee River in Mississippi and Alabama 
and linking it, via a 40-mile canal and a 
series of 17 locks, with the Tennessee River 
in northwest Mississippi. The project— 
designed to provide a 4£0-mile water link 
from Tennessee to the Gulf of Mexico about 
150 miles east of the Mississippi—was esti- 
mated in 1970 to cost $323 million; the 
estimated cost rose to $2 billion last year 
and to $3 billion this year. If completed, it 
would be the most expensive civil works 
project in the nation’s history. And for 
what? To create at enormous cost a water 
transportation route that parallels one (the 
Mississippi) already in existence. Completion 
of the project moreover would, among other 
things, violate water quality standards, fill 
51 valleys with 160 million cubic yards of 
excavation dirt, destroy extensive ground- 
water supplies and eliminate 67,000 acres of 
farm land, scenic forest and unique wildlife 
habitat. 

Despite growing opposition in Congress, 
Tenn-Tom continues to command enough 
support from pork barrel vote traders among 
the lawmakers to retain its momentum. Last 
month the House voted, 230-135, for $58 
million in supplemental funds for Tenn- 
Tom in fiscal 1980; and a little later it voted, 
216-196, for the fiscal 1981 energy and water 
development bill that includes Tenn-Tom. 
On June 28 the Senate voted, 47-36, for the 
1980 supplemental appropriations bill—with 
the four senators from Missouri and Illinois, 
to their credit, voting to strike the $58 mil- 
lion for Tenn-Tom. In its vote later this 
month on the full 1981 appropriations bill, 
the Senate will have another chance to ex- 
press its view on the project. 
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Powerful Tenn-Tom supporters, like Sen. 
Stennis and Rep. Whitten of Mississippi, 
maintain that the project is too far along to 
be stopped now. But of the $300 million so 
far appropriated, perhaps $400 million could 
be recovered by selling off land that has been 
acquired. It would be far better to lose $400 
million than to squander $2.2 billion more— 
and perhaps far in excess of that—on a 
boondoggle that has been sold on the basis 
of phony cost/benefit analyses by the Army 
Corps of Engineers. One study, for example, 
projects use of the waterway by shippers 
who say they have no intention to do so. 

President Carter, who has crusaded as a 
budget-cutter and an opponent of water 
projects of undemonstrated value, has so far 
given Tenn-Tom his blessing. If the presi- 
dent were to apply to this dubious project 
the same disqualifying criteria he has ap- 
plied to other water projects, he would be 
working to defeat it and at the same timc 
helping to bring the budget into balance 
or at least to save funds for more worth- 
while causes. 

[From the Philadelphia Inquirer, July 19, 
1980] 
A CRUCIAL BATTLE CONTINUES AGAINST THE 
PORK BARREL 


At a time when members of both chambers 
of the Congress have made loud noises about 
fiscal responsibility, they have rejected efforts 
to cut appropriations for one of the most 
wasteful federal public works projects in his- 
tory: the Tennessee-Tombigbee Waterway, 
now estimated to cost $3 billion, up $1 billion 
from 1979 estimates. 

On two occasions in the House and once 
in the Senate, amendments to appropriations 
bills that would have sharply reduced funds 
for the 440-mile waterway were voted down. 
Opponents of the project were somewhat en- 
couraged by the closeness of the vote and 
have vowed to continue their fight when Con- 
gress returns for final voting on the fiscal 
1981 budget next September. 

Every taxpayer in the United States has 
the right, and the responsibility, to chal- 
lenge votes by their elected officials in 
Washington to continue financing this im- 
mense pork-barrel project. By and large, the 
Congressmen from the Pennsylyania, New 
Jersey, Delaware area properly voted to cut 
back funds, There were exceptions, however, 
and the pork-barrel waste supporters should 
hear from irate constituents. The residents of 
the northeastern United States have special 
reason to criticize these appropriations, for 
many of the programs eliminated by the con- 
gressional budgetcutters were those of tre- 
mendous importance to this region, involving 
jobs, social programs and economic benefits. 

The Tennessee-Tombigbee Waterway, 
which would link the Tennessee River with 
the Gulf of Mexico, has been the pet proj- 
ect of several powerful congressmen, who 
have used their positions of authority to 
threaten and intimidate those who oppose 
funding the barge canal. Coupled with the 
tradition on Capitol Hill that nobody chal- 
lenges a public works project in another 
congressman’s district, the waterway has had 
@ gilded life. That all may be changing, due 
to the spirited efforts of U.S. Rep. Robert 
Edgar (D-Pa.), who has forged an active and 
dedicated coalition of colleagues in the House 
as well as in the Senate. 

The federal government has already spent 
more than $800 million for the project. The 
1980 budget contained an appropriation of 
$240 million. The Army Corps of Engineers, 
concerned about growing criticism in Con- 
gress, speeded up work on the project this 
year hoping it could add new weight to 
its recurrent argument that too much work 
and money had been expended to abandon 
the project. That overtime exhausted the 
1980 appropriation and the Corps of En- 
gineers returned to Congress for a supple- 
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mental appropriation of $53 million, which 
was approved in the House on June 18 by 
a vote of 230-185, and in the Senate on 
June 28 by a vote of 47-36. 

Reps. Edgar and Joel Pritchard (R-Wash.) 
then sought to slash by 90 percent the $192 
million budgeted for the waterway in fiscal 
1981. That amendment was defeated on June 
25 by a narrow vote of 216-196. 

Although the measures lost, the growing 
discontent in Congress with the project is ap- 
parent, especially among junior members, 
who have solidly voted to reduce the appro- 
priations. In addition, Sen. Daniel P. Moyni- 
han (D-N.Y.), the new chairman of the sub- 
committee on water resources of the Environ- 
ment and Public Works Committee, has an- 
nounced he will hold hearings on the project 
this summer to explore, among other things, 
serious discrepancies in cost-benefit statis- 
tics used by the Corps of Engineers to jus- 
tify the project and those prepared by pri- 
vate consultants. 

Although the hearings should demonstrate 
to those unenlightened members of Congress 
that the waterway is a boondoggle of stu- 
pendous magnitude and even greater waste- 
fulness, the public also must make its sen- 
timents known. 

These Congressmen voted in favor of con- 
tinued funding for the project. The vote in 
the House involved the 1980 supplemental 
appropriation as well as the 1981 budget ap- 
propriation; in the Senate, the vote was on 
supplemental funds. The vote on the 1981 
budget has not yet been taken. 


PENNSYLVANIA 


Sen. Richard S. Schweiker (R). 

Rep. Michael O. Myers (D). 

Rep. Charles F. Dougherty (R). 

Rep. Richard T. Schultz (R). 
NEW JERSEY 


Rep. James J. Howard (D). 

Reps. Frank Thompson Jr. (D., N.J.,) and 
Raymond F. Lederer (D., Pa.) voted for the 
supplemental appropriation but against the 
1981 budget appropriation. 

Those Congressmen voting against the ap- 
propriations for the waterway were: Penn- 
sylvania: Sen. H. John Heinz 3d (R), Rep. 
William H. Gray 3d (D), Rep. Robert W. 
Edgar (D), Rep. Peter H. Kostmayer (D), 
Rep. Lawrence Coughlin (R), and Rep. Gus 
Yatron (D), New Jersey: Sen. Harrison A. 
Williams Jr. (D), Rep. James J. Florio (D), 
Rep. William J. Hughes (D), Rep. Milli- 
cent Fenwick (R) and Rep. Edwin B. For- 
sythe (R), Delaware: Sen. William V. Roth 
Jr. (R), Sen. Joe Biden (D), Rep. Thomas 
B. Evans Jr. (R). 

Sen. Bill Bradley (D., N.J.) was absent 
when the Senate vote was taken. 


[From the St. Petersburg Times, July 1, 1980] 
WASTE WINS AGAIN 


Florida's congressmen soon will be trooping 
home to boast how they have fought waste 
and corruption. 

Give them a Bronx cheer. 

With three lonely exceptions, the Florid- 
ians put their consciences and good sense 
in mothballs last week and voted to continue 
building the Tennessee-Tombigbee Water- 
way. 

That waterway will cost at least $3 billion, 
and never were so many taxed so much for 
the sake of so few. Nobody will benefit but 
the builders, the bureaucrats and the barge 
lobby. The project is an environmental des- 
ecration predicated on economic falsehoods. 


The Army Corps of Engineers deliberately 
deceived Congress as to the probable cost 
and proceeded to build the canal at nearly 
twice the width that Congress had author- 
ized. To show a favorable cost-benefit ratio, 
the Corps put in barge traffic that will not 
exist and left out the $1 billion that it will 
cost to dredge the Tombigbee River to accom- 
modate big barges. 
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The waterway survives only because of the 
particular influence of its sponsors in Con- 
gress. Its most powerful patrons are Mis- 
sissippi Democrats Jamie Whitten, chair- 
man of the House appropriations committee, 
and John Stennis, chairman of both the 
Senate armed services committee and the 
defense appropriations subcommittee. 

That’s why the public lost when the House 
and Senate, after years of avoiding the issue, 
were finally forced to vote on stopping the 
project. Party loyalty and pork-barrel poli- 
tics won out. 

Last week the House took up a $225 million 
appropriation for fiscal 1981 and defeated, 
216 to 196, & motion to kill the canal by 
deleting nearly all the money. The Senate 
then voted 47 to 36 to invest another $58 
million for the current fiscal year. 

Of Florida’s 15 House members and two 
senators, only the three Republicans in the 
House—C. W. Bill Young, Richard Kelly and 
L. A. “Skip” Bafalis—voted against the 
waterway. 

Mark the others: Senators Lawton Chiles 
and Richard Stone, and Representatives 
Charles Bennett, William Chappell, Dante 
Fascell, Don Fuqua, Sam Gibbons, Earl Hut- 
to, Andy Ireland, William Lehman, Dan Mica, 
Bill Nelson, Claude Pepper and Edward Stack. 
All voted to continue throwing the public's 
money away. 

Had Florida's 12 Democratic House mem- 
bers voted the other way, the waterway 
would be dead. 

It is hyprocrisy for Chiles to battle fraud 
and waste in the General Services Adminis- 
tration (GSA) only to reward it in the Corps 
of Engineers. What is the difference? Is it 
that the Corps has friends in Congress and 
the GSA does not? 

The waterway would link the Tennessee 
River with the Gulf of Mexico, bypassing the 
Mississippi. A 232-mile-long canal would con- 
nect the Tennessee and Tombigbee Rivers. 
The Tombigbee would be “improved” for 217 
miles south of Demopolis, Ala. 

Stone is campaigning for reelection as a 
born-again fiscal conservative. Will the real 
Richard Stone please stand up? 

And what of Fascell, Gibbons, Ireland, 
Lehman, Mica, Nelson and Stack? They were 
supposed to be the bright, tough, public- 
spirited members of Florida’s House delega- 
tion. If they can’t vote against waste as 
flagrant as the Tennessee-Tombigbee, when 
will they earn their keep? 


If there is any bright side to all this, it is 
that the fight is not over and the boondoggle 
is losing support. Two weeks ago, the margin 
in the House was almost twice as great on a 
motion to delete the $58-million supplemen- 
tal appropriation for the current fiscal year. 

That fight is over. Both houses have ap- 
proved it. By year’s end the public will have 
lost a total of $926-million on the waterway. 
But the issue of continuing beyond 1980 re- 
mains open in the Senate; a vote is expected 
this month. 

Stopping the project would save the tax- 
payers more than $2-billion. Much of the 
$926-million that has already been spent 
could be recovered by selling land that was 
acquired for right-of-way. 

The nation can't afford to drop another $2- 
billion on the whims of Whitten and Stennis. 
For Florida's delegation, the choice should be 
clear. 


Mr. CHAFEE. Mr. President, we have 
just heard from the distinguished ma- 
jority whip that we have spent so much, 
so let us keep going. That is a standard 
argument that we always hear around 
here for every expenditure project. We 
are going to hear it a good deal tomor- 
row in connection with a matter which 
we shall be debating. I alert Members to 
the fact that that is a rosy path down 
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which we have been led many, many 
times, with the result that there have 
been all kinds of wasteful expenditures 
on public projects by this Nation. 

I thank the Senator from Missouri for 
yielding me the time. 

THE HARRY S TRUMAN DAM AND RESERVOIR 

Mr. DANFORTH. Mr. President, I have 
considered and still may offer an amend- 
ment relating to the hydropower facili- 
ties at the Harry S Truman Dam and 
Reservoir in west-central Missouri. It is 
my present intention not to offer that 
amendment, but I should like to proceed 
to the subject and perhaps engage the 
manager of the bill in a short colloquy 
on this question. 

Mr. President, the bill includes $800,- 
000 for the Harry S Truman Dam and 
Reservoir to begin work to mitigate the 
impacts of water stage fluctuations due 
to hydropower operations. The Truman 
Dam, near Warsaw, Mo., is an example of 
overreach of authority by the U.S. Army 
Corps of Engineers. The dam was origi- 
nally authorized in 1954 as a flood con- 
trol project with no power. In 1962, plans 
for the dam were changed to provide 
a multipurpose project that would in- 
clude power production in a larger lake 
than that originally envisioned. The 
1962 plans called for a powerplant of a 
100-megawatt capacity that required no 
pumpback facility. In fact, the Corps of 
Engineers noted the potential problems 
that pumping would create; although 
corps Officials said that pumping would 
be studied for possible inclusion at a later 
date, it was only a footnote to the 1962 
authorizing document. 

In the midsixties, however, the corps 
went on to make important design 
changes in the dam, increased its capac- 
ity to 160 megwatts, and added a 
pumping operation. These changes— 
which according to the GAO, the corps 
made without fully informing the ap- 
propriate congressional committees— 
greatly increased the amount of water 
released by the dam into the Lake of 
the Ozarks, and herein lies a very serious 
problem of the Truman Dam. 

According to Missouri State agencies, 
between 20 and 30 miles of the Lake of 
the Ozarks shoreline will be subjected to 
extensive erosion, loss of vegetation and 
interference with recreation due to the 
vast fluctuations in water levels created 
by the pumping system. The corps com- 
pletely ignored the potential for damage 
until the late 1970’s. Now, corps officials 
insist they have addressed the damage 
problem adequately by mitigating dam- 
ages caused by flooding in a 1.6 to 2.6 
mile area immediately downstream from 
the dam. But the Missouri Departments 
of Natural Resources and Conservation 
and the Missouri attorney general dis- 
agree. Experts from the State’s leading 
agencies for environment, energy, and 
recreation foresee great harm occurring 
in the future, and they share the fear 
that the corps will not accept responsi- 
bility for it. 

Mr. President, in an effort to get to the 
bottom of this disagreement, I held hear- 
ings in July. The Missouri State officials 
who testified in those hearings cited 
specific examples of the extensive dam- 
age which they expect to occur. High 
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water velocities resulting from the opera- 
tion of the powerplant are expected to 
ruin fish habitats, erode shoreline, dam- 
age riparian woods, and eliminate boat 
recreation. Above the dam, dense weedy 
areas along the shoreline of the shallow 
pool are expected to inhibit recreation 
and create mosquito infestation. In short, 
these experts believe that the overall 
environmental impact of the Truman 
Dam operating at full hydroelectric ca- 
pacity will be a catastrophe for the Lake 
of the Ozarks, and will create unsightly 
and unhealthy shorelines above the dam. 

At those same hearings, we heard tes- 
timony from the Corps of Engineers. As 
could be expected, corps officials did not 
share the assessment of the State 
officials. 

The corps does not agree that the level 
of damages is that described by the Mis- 
souri agencies responsible for the State’s 
environment and recreation. As I noted 
in the hearing, maybe the corps is right. 
If it is, that would be wonderful—the 
Truman Dam may in fact create a fisher- 
man’s paradise, and become a hydro- 
electric miracle. But if the corps is not 
right—if the projections of the Missouri 
State agencies are correct, then the ques- 
tion is this: Will the Corps of Engineers 
act as an insurer of the project it con- 
structed? Will the corps set things right? 

Mr. President, in answer to that ques- 
tion, General Heiberg of the corps 
responded: 

If it is a direct result of our pro‘ect, we 
do try to do our best to make it right. We 


have a responsibility for the effects of our 
project. 


My question now, Mr. President, is 
what is the committee’s position on this 
issue? 

Mr. President, the problem that I want 
to call to the attention of the Senate to- 
day is, suppose the State officials are 
correct, suppose that the Truman Dam 
proves to be an environmental disaster, 
suppose that extensive erosion occurs 
because of greatly varying changes in 
the water level, suppose the rush of wa- 
ter from the dam when it is fully oper- 
ating is of such high velocity to make 
boating dangerous, create fishkills, and 
the like, suppose mud flats are created 
above the dam? 


Then, is it the position of the mana- 
gers of this bill that Congress is not 
just going to turn its back and walk 
away, that we are not going to simply 
appropriate funds for the creation of 
what amounts to an experimental hy- 
droelectric plant, conduct minimal miti- 
gation within 1.6 to 2.6 miles below the 
dam, without paying any attention to 
the greater problems that exist for 25 
or 30 miles below the dam, and also above 
the dam, will we turn away from the 
problem or, instead, do we recognize that 
we have a continuing obligation in the 
Congress not to create a Frankenstein’s 
monster? 

Mr. JOHNSTON. Mr. President, the 
corps is now prepared to undertake re- 
medial or mitigation work for down- 
stream discharges. 

We believe, Mr. President, that the 
corps has sufficient authority and fund- 
ing for taking care of all expected dif- 
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ficulties that may arise by virtue of the 
operation of the Harry S Truman Dam. 

However, to the extent that additional 
funding is required, or additional au- 
thority would be required, in the event 
of unexpected adverse downstream ef- 
fects, I, for one, and I think I could 
speak for the committee, would con- 
sider that to be an obligation undertaken 
by virtue of the Harry S Truman Dam. 

I think if we look at our record, that 
we have in other instances, in effect, 
completed the project. 

We do not believe that will happen. 
We certainly are hopeful it will not hap- 
pen, Mr. President. But to the extent 
that the corps lack money or authority, 
which we believe they have sufficient of 
both to take care of the adverse effects 
from these discharges, then we on the 
committee, I am certain, will support it. 

Mr. DANFORTH. Mr. President, I 
very much thank the Senator from Lou- 
isiana for his assurance. 

I agree with him. I hope this does not 
occur. The Corps of Engineers does not 
think that the problems will occur to the 
extent that the State officials do. 

I am not interested, as I said at the 
time of the hearing, in trying to un- 
scramble an egg, and once a project is 
in place, we cannot very well, respon- 
sibly, simply tear it down. 

But I do believe that if things go sour, 
and there are those who have a degree of 
expertise in State government who be- 
lieve it will go sour, I very much appre- 
ciate the assurance of the Senator from 
Louisiana that we will not turn our 
backs on the people who are affected. 

Mr. EAGLETON. Mr. President, I 
have long been a strong supporter of the 
Harry S Truman Dam and while I re- 
spect Senator DANFoRTH’s concerns over 
the environmental effects of hydropower 
generation, I must nevertheless oppose 
the amendment he contemplated offer- 
ing. I shall speak in terms as if Senator 
DANFORTH’s amendment were before us. 

I have two major reasons for my oppo- 
sition. The first of these concerns, the 
pressing need for alternative energy re- 
sources in our Nation—energy which 
can be generated at home without reli- 
ance on costly fossils fuels from abroad 
or from domestic supplies. 

In light of this, the 160,000 kilowatts 
to be generated at Truman is a vital 
contribution to our goal of energy inde- 
pendence. Senator Danrortn’s proposal 
to limit hydropower generation to 100,- 
000 kilowatts not only ignores the energy 
needs of the region, but is also fiscally 
irresponsible. 

The need for full power generation at 
Truman Dam has been documented by 
the Southwest Power Administration, 
the Federal agency responsible for mar- 
keting power from 23 corps lakes in Ar- 
kansas, Missouri, Oklahoma, and Texas. 
The total capacity of the entire system 
is 2,140,800 kilowatts. And the agency 
has requests pending for an additional 
2.5 million kilowatts. 

Let us be mindful that there are just 
two projects now underway to meet this 
huge demand—Harry S Truman and 
Cannon Dam, both in Missouri, which 
will add a total of 218,000 kilowatts to 
meet these major energy needs, 
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My second objection to Senator Dan- 
FORTH’s amendment involves the cost of 
energy produced at Truman Dam, which 
will double if power generation is re- 
duced. If the dam output is cut back, 
power costs will increase from 10 cents 
per kilowatt-hour to 20 cents per kilo- 
watt-hour. This will come at a time when 
consumers are already hard pressed by 
inflation and skyrocketing energy costs. 

Moreover, reducing the output of Tru- 
man Dam, as Senator DANFORTH has pro- 
posed, would be like shooting ourselves 
in the foot. Cutting back Truman Dam is 
not going to make the demand for those 
2.5 million kilowatts requested from the 
Southwest Power Administration dis- 
appear. 

In fact, the loss will have to be made 
up at a time when we are being held 
hostage by foreign oil producers—at a 
time when we are fighting to make our- 
selves energy self-sufficient. 

I have shared Senator DANFORTH’S con- 
cern over the downstream effects of 
power generation and I have been es- 
pecially critical of the corps’ procrastina- 
tion over developing a plan to protect 
the city of Warsaw, Mo., from flooding. 

Always supportive of the project for 
the benefits of the region as a whole, city 
officials patiently worked with the Army 
Corps of Engineers to come up with a 
plan that would protect the city from 
flooding when power was reduced at 
Truman. Thirteen frustrating years of 
diligent effort were finally rewarded this 
summer when the corps agreed it could 
undertake the protection plan with cur- 
rent project authority. I am pleased that 
the committee has recognized the need 
for this mitigation work by including in 
this appropriation bill $800,000 to initiate 
construction of the plan for the city of 
Warsaw. 

Despite the shortcomings and mis- 
takes that have plagued Truman Dam 
from the beginning, I think we have been 
able to solve the most serious ones. The 
original purposes for which Truman Dam 
was conceived are still sound and valid. 
In the case of hydropower benefits, which 
are even more necessary to our national 
security than ever before, I can find no 
justification for reducing the power out- 
put at Truman when we need every kilo- 
watt we can develop from sources which 
provide alternatives to our dependency 
on foreign oil or other costly fuels. 

Mr. JOHNSTON. Mr. President, I do 
not believe there are further amend- 
ments. 

I would make one comment before we 
shut the Senate down for the night. That 
is, to call the attention of Senators to 
the Senate printed hearing and the Sen- 
ate documents placed on all Senators’ 
desks entitled ‘“Tennessee-Tombigbee 
Waterway Allegations, Responses and 
Discussions.” 

Mr. President, these documents fully, 
completely, fairly, dispassionately, defin- 
itively, dispose of all the allegations 
made against the Tennessee-Tombigbee 
Waterway. 

I say, Mr. President, that I have never 
seen an issue so misunderstood and mis- 
represented. I have been leafing through 
some of these editorials that have been 
brought to our attention. We find such 
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egregious statements, errors of fact. For 
example, the Washington Post editorial 
on the $3 billion ditch. 

Mr. President, it is not a $3 billion 
project. It is a $1,760,000,000 project. It 
has never been 2 $3 billion project. I 
would hope the opponents will correct 
these assertions. 

For it to be a $3 billion project, the 
Congress of the United States would have 
to undertake a brand new, different au- 
thorization bill. 

That is not authorized, it is not neces- 
sary for the Tenn-Tom project, and it is 
not contemplated for authorization. It is 
not essential to carry out the Tenn-Tom 
project which is authorized. 

I simply mention that as one fact 
which is totally destroyed by the hear- 
ing and the facts as shown by these doc- 
uments which we have prepared. 

I wish we had all Senators on the floor 
to at least hear that comment. They will, 
at least, have the benefit of the RECORD 
tomorrow. I would commend these docu- 
ments to my colleagues and to members 
of the press. My hope is that they will 
be educated and will be sorry for all the 
wrong things they have said about the 
Tennessee-Tombigbee Waterway. 
© Mr. TALMADGE. Mr. President, I 
want to express my support for H.R. 
7590, the Energy and Water Develop- 
ment Act, and, in particular, the provi- 
sions which include funding for the Dal- 
ton Lake project in northwest Georgia. 

Although the Corps of Engineers, in 
1974, gave this project a highly favorable 
rating and described the benefits as be- 
ing numerous, to date, no funds have 
been appropriated to initiate the corps’ 
general design memorandum. 

This funding is badly needed because 
of the increase in industrial and recrea- 
tional development in the northwest 
Georgia area, particularly in the carpet 
and related industries, which require 
heavy volumes of water. I am very 
pleased that the Senate Appropriations 
Committee followed the recommenda- 
tions which S2nator Nunn and I made 
to include $200,000 in funding in fiscal 
year 1981 to conduct a reconnaissance 
report to update the findings of the origi- 
nal authorization. This appropriation is 
very important to the continued growth 
of Whitfield County, Ga., and surround- 
ing counties. The maintenance of ade- 
quate water resources is vital to future 
industrial and recreational development 
of this area of my State. 

I am most appreciative of the efforts 
of the Walton-Whitfield County Cham- 
ber of Commerce and the elected State 
and local officials in this area for their 
continuing cooperation in working on 
this important project.e 


CORRECTION TO UNPRINTED 
AMENDMENT 1549—S. 1188 


Mr. CRANSTON. Mr. President, last 
week during Senate consideration of S. 
1188, the disabled veterans rehabilita- 
tion bill, a provision was inadvertently 
omitted from an amendment which I 
offered with Senator Simpson although, 
during my floor statement on the amend- 
ment, I described the amendment as if 
the missing provision were included in it. 
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Mr. President, the original amend- 
ment was adopted without any opposi- 
tion. This correction has been cleared 
on all sides, and I thus ask unanimous 
consent that, in the engrossment of S. 
1188, the proposed Disabled Veterans Re- 
habilitation Act of 1980, the provision, 
which I send to the desk, on behalf of 
myself and Mr. Simpson, be considered 
adopted as part of my unprinted amend- 
ment No. 1549 to that legislation which 
was adopted during Senate considera- 
tion on September 4. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BAKER. Reserving the right to 
object, Mr. President, I shall not object. 
I reserve only for the purpose of advising 
the assistant majority leader that the 
change in the engrossment requested in 
the request for unanimous consent has 
been cleared with the principal author 
on this side (Mr. Sumpson), and there is 
no objection. 

Mr. CRANSTON. I thank the distin- 
guished minority leader. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The provision follows: 

At the end of Unprinted Amendment No. 
1549 add the following: 

“(C) The Administrator may, in carrying 
out the study provided for by paragraph (A) 
or the review and analysis of the literature 
provided for by paragraph (B), or both, 
enter into such contracts or agreements with 
private or public agencies or persons for such 
necessary services, including design of the 
protocol for or the conduct, in whole or part, 
of such study, or both, or such review and 
analysis of the literature, or both, as the 
Administrator may deem practicable and 
necessary.”. 


SENATOR MARGARET CHASE SMITH 


Mr. MITCHELL. Mr. President, News- 
week magazine this week published an 
article on a former colleague and a great 
lady known and loved throughout the 
State of Maine and the Nation, Senator 
Margaret Chase Smith. 

Senator Smith’s 32-year-long congres- 
sional career spanned a particularly im- 
portant and formative period in our 
Nation’s history. Senator Smith was the 
first—and remains the only—woman 
elected in her own right to the House of 
Representatives and to the Senate, and 
her career amply illustrates the qualities 
that made this achievement possible. 
Her Senate votes on some of the most 
controversial issues of the time—the 
ABM, the SST—reflected her astute 
grasp of public policy and her principled 
stand on the issues. Senator Smith was, 
indeed, “the conscience of the Senate.” 

Today, her students reap the benefits 
of her knowledge, her experience, and 
her sound commonsense, as she pursues 
an active and vigorous career in the edu- 
cational field. 

The principles, the intelligence, and 
the integrity that Margaret Chase Smith 
brought to her Senate work remain very 
appropriate guidelines for this Senate, 
as well. It is for this reason that I ask 
unanimous consent that the Newsweek 
articie be printed in the Record at this 
point. 

There being no objection, the article 
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was ordered to be printed in the Recorp, 
as follows: 
Tue Fersry Lapy From MAINE 

She was the first Republican woman sen- 
ator and the first woman to serve both in the 
Senate and the House. But in 1972, after 
32 years in office, Maine's Margaret Chase 
Smith lost her bid for re-election. Although 
she was disappointed at the time, says Smith, 
now 82, she has since adjusted so well to 
private life that her defeat seems like “a 
blessing in disguise.” 

Smith, who divides her time between Silver 
Spring, Md., and Skowhegan, Maine, still 
sounds off on the issues—sometimes anger- 
ing the liberals and sometimes the conserva- 
tives. She co-sponsored the Equal Rights 
Amendment in 1927, yet disapproves of the 
special treatment it got when Congress ex- 
tended the time limit for ratification until 
1982. She is a strong advocate of drafting 
women into the military, but believes such 
draftees should have the right to choose—or 
refuse—combat duty. She also thinks some- 
thing must be done to eliminate waste in the 
welfare system. “There are people in Skow- 
hegan buying lobsters with food stamps,” 
complains the ex-senator. “The American 
creed is becoming, “If my neighbor does it, 
why shouldn't I?'” 

Simple and Useful: A tireless worker who 
once set a record of 2,941 consecutive Sen- 
ate roll-call votes, Smith still puts in full 
days. She is a board member of the Medical 
College of Pennsylvania, has been a visiting 
lecturer at several schools (including Notre 
Dame and the University of Oklahoma) and 
even now spends hours letting students pick 
her brain, In fact, she laughs, “I'll just about 
write their papers for them if they ask me 
enough questions.” 

One of her fondest projects is the Margaret 
Chase Smith Memorial Library, located in 
six rooms of her Skowhegan home. Smith 
has already deeded the house and 12 acres 
to the Northwood Institute, the Michigan- 
based liberal-arts center that operates the 
library. She has long respected the institute, 
and it has agreed to let her live in the re- 
maining two rooms rent-free for life. When 
finished, the library will contain film clips, 
copies of her speeches and Smith's private 
papers on such matters as her unsuccessful 
run for President in 1964. The library, says 
Smith, should be “simple and useful—like 
my life.” 


LABOR DAY 1980—CONTRASTS WITH 
WORKER UNREST IN POLAND 


Mr. RANDOLPH. Mr. President, on 
Labor Day, throughout this country, 
there were many celebrations. There were 
events that called attention to the de- 
velopment of not only the understand- 
ing, which I always hope for, between 
management and labor, and labor and 
management, as e foundation stone to 
the well-being of this country—among 
people everywhere, taroughout all of our 
States. It was my privilege to be in the 
House of Representatives and to par- 
ticipate in the work that was done in 
1935 in the pr2paration and passage of 
the National Labor Relations Act. 

My reason for mentioning that law at 
this time is to refer to the fact that, as 
I talked to perhaps 3,000 or 4,000 West 
Virginia coal miners on Labor Day after- 
noon at Grandview Park, in Raleigh 
County, near Beckley, I could not help 
but think of those miners and other 
laborers throughout the United States 
of America who have trade unions, who 
were given not only the right by the 
National Labor Relations Act but the re- 
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sponsibility of furthering collective bar- 
gaining, negotiations back and forth be- 
tween management and labor and labor 
and management. 

The Labor Day celebration near Beck- 
ley was the largest in the State of West 
Virginia, and was sponsored by District 
29 of the United Mine Workers of Amer- 
ica. Gov. Jay Rockefeller and a number 
of other public officials appeared during 
the daylong event. The formal program 
included an invocation by Rev. Wesley 
Grose, pastor of the Beckley Conference 
Freewill Baptist Church at Mount Tabor, 
and remarks by Beckley Mayor John 
Howard McCulloch. Dennis Saunders, 
president of District 29, UMWA, gave 
the welcoming address, and UMWA In- 
ternational President Sam Church de- 
livered a major speech in which he urged 
both labor and management to employ 
toth reason and understanding in ap- 
proaching negotiations for a new con- 
tract agreement. The present contract 
expires next March. 

I was thinking of faraway Poland, 
where the coal miners of that country 
are attempting to secure at least par- 
tially from not an elective government in 
the sense we have in this country, but a 
satellite of the Soviet Union, those coal 
miners in Poland are working together 
in what I believe to be a worthwhile 
cause to have what had been established 
by the action of the Senate and the 
House of Representatives in 1935. 

It was a Magna Carta for labor when 
it was signed into law by President 
Franklin Roosevelt. 

I refer to Poland only to indicate that 
I trust that those within that country 
and other countries of the world can 
come to that period of understanding 
and development that gives the workers 
not only the opportunity but the respon- 
sibility, not for violence, that is not in- 
volved, not for the mere act of striking, 
that often is important, but for legisla- 
tion grounded in the legislative history 
of this country which challenged man- 
agement and labor to proceed as part- 
ners in the economic strengths of this 
country and the productivity of the 
workers of our Nation. 

Again, I refer to Poland and the coal 
miners of that country who are now 
struggling for the same privileges and 
responsibilities given in this country in 
1935 and exercised in the Nation, as we 
know, as a part of our process of produc- 
tion in 1980. 


URANIUM SHIPMENTS TO INDIA 


Mr. GLENN. Mr. President, tomorrow, 
September 10, 1980, the Senate Foreign 
Relations Committee will mark up a reso- 
lution disapproving President Carter's 
decision to permit the export of 38 tons 
of enriched uranium for the Tarapur re- 
actors in India. Under the terms of the 
Nuclear Non-Proliferation Act of 1978 
(NNPA) the full Senate would then con- 
sider the resolution pursuant to ex- 
pedited procedures prior to September 27. 

I have previously expressed at length 
my view that permitting these exports to 
go forward would result in a devastating 
blow to our worldwide efforts to curb the 
spread of nuclear weapons. See CONGRES- 
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SIONAL RECORD of July 25, 1980. The es- 
sential point that I made at that time is 
that under the terms of the NNPA nu- 
clear exports are forbidden to nations 
which after March 10, 1980, have not 
accepted inspections—"“safeguards”—of 
the International Atomic Energy Agency 
on all their nuclear facilities. These com- 
prehensive safeguards, which have been 
accepted by over 116 nations, help to en- 
sure against the development of nuclear 
weapons. India, however, has adamantly 
refused to accept them and possesses a 
number of critical installations, includ- 
ing those used to produce material for 
her 1974 nuclear detonation, not subject 
to these international inspections. This 
gives India an ongoing option to produce 
nuclear weapons, a matter of grave con- 
cern in light of Mrs. Gandhi’s recent re- 
fusal to rule out further nuclear explo- 
sive tests “in the national interest.” 

The pending exports are the first after 
the NNPA deadline to a nation which has 
refused comprehensive safeguards. As 
such, these exports represent a crucial 
first test of our commitment to this vital 
nonproliferation regime, a test which 
will have worldwide repercussions. For 
this reason I have repeatedly urged that 
the Senate reject these exports. As a CRS 
analysis shows, such rejection would be 
legally permissible under the fuel supply 
arrangements agreed to by the United 
States and India. 

Since the time of my last remarks, 
Dr. Joseph Nye, formerly Deputy Under 
Secretary of State for Security Assist- 
ance, Science, and Technology, and now 
a professor at Harvard University, and 
certain Members of the House and Sen- 
ate have suggested possible “compro- 
mise” arrangements for dealing with the 
Tarapur exports. In fact, however, these 
compromises would severely undercut our 
broader nonproliferation efforts and 
would have an impact virtually indistin- 
guishable from that of approving both 
of the pending fuel exports. 

Under Dr. Nye’s approach, Congress 
would not disapprove either of these 
shipments, which as a legal matter would 
give the President the right to authorize 
the exports at any time. Congress would, 
however, urge the President by resolu- 
tion to hold the second license for ap- 
proximately 1 year (or until such time 
as it was specifically needed by the In- 
dians) and then to issue the license only 
if India had not moved any further to- 
ward the development of nuclear 
weapons than she is today. In other 
words, India would get one license now, 
even though she is not in compliance 
with the requirement of U.S. law that 
she accept international inspections on 
all her nuclear facilities, and she would 
get the second license a year or so from 
now even though she took no steps what- 
soever toward fulfilling this require- 
ment. Moreover, Congress would have 
no control over the President’s subse- 
quent authorization of the second export, 
since there would be no right of congres- 
sional disapproval. 

What makes the proposal particularly 
invidious is that it drastically redefines 
the type of control necessary to obtain 
U.S. nuclear cooperation. Under the Nye 
proposal, a country could, first, actually 
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test a nuclear device (as India did in 
1974) and, second, fully preserve the op- 
tion to develop nuclear weapons in the 
future by keeping some facilities outside 
the international inspection regime and 
still be eligible for U.S. exports, as long 
as we could not ascertain that the coun- 
try had not actually begun manufactur- 
ing or otherwise acquiring weavons. The 
Nye proposal, if adopted, would set the 
clock back at least 3 years in terms of 
the development of nonproliferation 
policy in the United States. The vacuous- 
ness of this “compromise” is underscored 
by noting that the test to be used by the 
President on the second shipment 
represents an abandonment of one of the 
most important provisions of the NNPA, 
and is therefore totally consistent with 
the position taken by the State Depart- 
ment on this issue. In the end, this aban- 
donment of the full-scope safeguards cri- 
terion would mean the United States 
would be giving up its nuclear export 
standard established by law only 2 
years ago, giving up an important test 
for determining a country’s proliferation 
intentions, and giving up in its at- 
tempts to establish a clear and consistent 
foreign policy on this issue. 

That, of course, is not coincidence. Dr. 
Nye is a paid consultant to the State De- 
partment, and it would have been a sur- 
prise if his testimony before the House 
Foreign Affairs Committee reflected any- 
thing other than the substance of the 
State Department position. 

Mr. President, as time goes on, we will 
undoubtedly hear more talk about ‘‘com- 
promise” in which at least one shipment 
of uranium would be sent to India with 
no conditions attached. Such proposals 
are essentially equivalent in their effect 
(or lack of it) to the Nye proposal and 
the State Department position for the 
following reasons: 

First. There is no evidence that send- 
ing one shipment will have any substan- 
tive effect on India’s foreign policy ori- 
entation. The President’s decision to 
send both shipments has been followed 
by Indian decision to enter into a trade 
agreement with Iran, to sign a $1.6 bil- 
lion arms agreement with the Russians, 
and to give recognition to the Soviet- 
backed regime in Kampuchea. 

Second. Sending one shipment does 
have the effect of increasing the Indian 
fuel stockpile to at least a 3-year sup- 
ply. That provides enough time for the 
Indians to develop a mixed-oxide fuel 
capability, that is, use of plutonium, in 
order to render ineffectual any future in- 
terruption of U.S. supply; and 

Third. Arguments to the contrary not- 
withstanding, outside observers will 
make no distinction between one ship- 
ment and two. The sending of any fuel 
at this time without any conditions at- 
tached and in the absence of any dis- 
cernible progress in negotiations after 2 
years will send a signal around the world 
that a substantive change has occurred 
in the U.S. commitment to its nonpro- 
liferation policy. 


Mr. President, the most effective way 
to demonstrate our commitment to full- 
scope safeguards as the basic and essen- 
tial requirement for continued nuclear 
exports from the United States is for the 
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Congress to reject the pending licenses. 
As I have stressed in my previous re- 
marks, the Indians do not currently need 
the fuel at issue. It could be exported as 
late as February 1982, and the Tarapur 
reactors would still have sufficient fuel 
to be operated without interruption. 
During this interim period negotiations 
on the full-scope safeguards question 
could continue under circumstances 
where the United States had made it ab- 
solutely clear to the Indians that this 
standard was, in fact, the basic require- 
ment for U.S. exports. If progress is 
achieved or some material change in 
circumstances occurs, the President 
could resubmit these licenses and Con- 
gress could permit them to go forward at 
that time. 

In the meantime, it is important to 
bear in mind that U.S. nuclear coopera- 
tion with India is but one of many eco- 
nomic and political ties we have with 
that country. We are India’s largest 
commercial trading partner, importing 
from her approximately $1 billion worth 
of goods each year and exporting a simi- 
lar amount to her. Last year, for exam- 
ple, India imported from the United 
States hundreds of millions of dollars’ 
worth of aircraft and spare parts, fer- 
tilizers, and vegetable oils and exported 
to the United States similar quantities of 
food products, textiles, and other manu- 
factured goods. Our assistance program 
of development grants and loans for In- 
dia also amounts to hundreds of millions 
of dollars each year and we have recently 
concluded an important military sales 
agreement with her involving some 3,709 
TOW antitank missiles. What this 
means is that while our decision on these 
exports is of vital importance to our 
worldwide efforts to stop the spread of 
nuclear weapons, in the overall fabric of 
United States-Indian relations rejection 
of these exports. though not trivial, 
would be of relatively limited importance. 

Mr. President, editorial comment on 
the pending exports to Tarapur has been 
overwhelmingly against permitting these 
shipments. I have identified at this time 
90 editorials that have been published 
arguing against these ill-conceived ex- 
ports. I ask unanimous consent that the 
list of editorials expressing opposition to 
these shipments be printed in the 
RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

EDITORIALS OPPOSING FUEL SHIPMENT TO INDIA 

1. Wall Street Journal Editorial, May 9, 
1980, 

2. Philadelphia Bulletin Editorial, 
1980. 

3. Worcester Gazette Editorial, 
1980. 

4. Cincinnati Post Editorial, May 12, 1980. 

5. Pittsburgh Press Editorial, May 12, 1980. 

6. Toledo Blade Editorial, May 13, 1980 

7. Northern Virginia Sun Editorial, May 15, 
1980. . 

8. Hartford Courant Editorial, 
1980. 

9. Benton Harbor Herald-Palladium Edi- 
torial, May 16, 1980. 

10. Norwalk Hour Editorial, May 17, 1980. 

11. Terre Haute Star Editorial, May 19, 
1980. 

12. Boston Globe Editorial, May 20, 1980. 
Leg Shreveport Times Editorial, May 20, 


May 


May 10, 


May 16, 
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May 20, 


14. Washington Post Editorial, 
1980. 


. Wall Street Journal Editorial, May 21, 
. Philadelphia Inquirer Editorial, May 
24, 1920. 
17. Poughkeepsie Journal Editorial, 
24, 1980. 
18. Philadelphia Bulletin Editorial, 
26, 1980, 
19. Los Angeles Times Editorial, May 26, 
1980. 
. Providence Journal Editorial, May 26, 


May 


May 


3 New York News Editorial, May 29, 1980. 
. Norfolk Ledger-Star Editorial, May 30, 
Post Editorial, 


. Palm Beach May 31, 


. El Paso Herald-Post Editorial, June 4, 


. Florence News Editorial. June 7, 1980. 

26. Waterbury Republican Editorial, June 
8, 1980. 

27. Sacramento Bee Editorial, 
1980. 

28. Hattiesburg American Editorial, June 
13. 1980 

29. Toledo Blade Editorial, June 14, 1980. 

30. San Jose News Editorial, June 20, 1980. 

31. Richmond Times Dispatch Editorial, 
June 20, 1980. 

32. Pine Bluff Commercial Editorial, June 
20, 1980. 

33. Wichita Eagle Editorial, June 20, 1980. 

34. Los Angeles Times Editorial, June 20, 
1980. 

35. San Jose Mercury Editorial, June 20, 
1980. 

36. Cheyenne, Wyoming 
Editorial, June 20, 1980. 

37. Garden City Newsday Editorial, June 20, 
1980. 

38. Tallahassee Democrat Editorial, June 
21, 1980. 

39. Martinsburg Journal Editorial, June 21, 
1980. 

40. Cleveland Plain Dealer Editorial, June 
21, 1980. 

41. Hutchinson News Editorial, June 22, 
1920. 

42. Haines City Herald Editorial, June 22, 
1980. 

43. Cocoa Today Editorial, June 22, 1980. 

44. New York Times Editorial, June 22, 1980. 

45. Washington Post Editorial, June 22, 
1980. 

46. Los Angeles Times Editorial, June 22, 
1980. 

47. Macon Telegraph Editorial, June 22, 
1980. 

48. Salt Lake City Desert News Editorial, 
June 23, 1980. 

49. Bethlehem Globe-Times Editorial, June 
23, 1980. 

50. Oklahoma City Oklahoman Editorial, 
June 23, 1980. 

51. Little Rock Arkansas Gazette Editorial, 
June 23, 1980. 

52. McKeesport News Editorial, June 24, 
1980. 

53. Seattle Post-Intelligencer Editorial, 
June 24, 1980. 

54. Philadelphia Bulletin Editorial, June 
24, 1980. 

55. Toledo Blade Editorial, June 24, 1980. 

56. Westerly Sun Editorial, June 24, 1980. 

57. Youngstown Vindicator Editorial, June 
25, 1980. 

58. Asbury Park Press Editorial, June 25, 
1980. 

59. West Palm Beach Post-Times Editorial, 
June 25, 1980, 

60. Albany Times-Union Editorial, June 25, 
1980. 

61. Fresno Bee Editorial, June 26, 1980. 

62. Fullerton Daily News Tribune Editorial, 
June 26, 1980. 

63. Roanoke Times & World-News Edi- 
torial, June 26, 1980. 

64. Cincinnati Enquirer Editorial, June 27, 
1980. 


June 12, 


State Tribune 
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. Wichita Falls Times Editorial, June 27, 
. Milwaukee Sentinel Editorial, June 27, 
57. San Antonio Light Editorial, June 27 


. Lebanon Valley News Editorial, June 27, 


: Casper Star-Tribune Editorial, June 27, 


? Harrisburg Patriot Editorial, June 28, 


Richmond Times-Dispatch Editorial. 
June 28, 1980. 

72. Little Rock Arkansas Gazette Editorial, 
June 29, 1930. 

73. Framington So. Middlesex News Edi- 
torial, June 30, 1980. 

74. Norristown Times Herald Editorial, 
June 30, 1980. 

75. Austin American-Statesman Editorial, 
July 1, 1980. 

76. Lynchburg Advance Editorial, July 2, 
1980. 

77. Palatka News Editorial, July 3, 1980. 

78. Huntington Herald-Dispatch Editorial, 
July 7, 1980. 

79. Houston Chronicle Editorial, July 14, 
1980. 

80. Newport Plain Talk Editorial, July 16, 
1980. 

81. New York Times Editorial, July 23, 1980. 

82. Dayton News Editorial, July 28. 1980. 

83. Washington Post Editorial, August 3, 
1980. 

84. Wilkes-Barre Times-Leader-News-Rec- 
ord Editorial, August 5, 1980. 

85. Miami Herald Editorial, 
1980. 

86. Garden City Newsday Editorial, August 
15, 1980. 

87. Wall Street Journal Editorial, August 
19, 1980. 

88. Philadelphia Inquirer Editorial, August 
19, 1980. 

89. Freeport Journal Standard 
undated. 

90. Melbourne Age Editorial, May, 1930. 


August 12, 


Editorial, 


THE SALE OF NUCLEAR 
TO INDIA 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, tomorrow, the Senate Committee 
on Foreign Relations will make a critical 
decision. The committee must decide 
whether to recommend to the Senate the 
disapproval of the Carter administra- 
tion proposal to sell nuclear fuel to 
India or whether to recommend ap- 
proval. 

If the committee fails to act, the com- 
mittee will automatically be discharged 
from further consideration of the sub- 
mission of the President, and it will be 
in order to introduce a concurrent reso- 
lution of disapproval to be placed imme- 
diately on the Senate calendar. 

I urge the Committee on Foreign Re- 
lations to face the issue squarely, and to 
recommend disapproval of the proposed 
sale of enriched uranium to India. I have 
introduced such a resolution and it has 
been referred to the Foreign Relations 
Committee; I am also cosponsor of a 
similar resolution offered by the Senator 
from Ohio, Mr. GLENN. 

The central point of the issue is this: 
In this highly dangerous nuclear age, 
we must do everything possible to pre- 
vent the spread of nuclear weaponry. 
The Carter proposal would put in jeop- 
ardy the containment of the spread of 
nuclear weapons. In 1974, India exploded 
a nuclear weapon in open defiance of 
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an agreement with the United States. 
Since then, India has consistently re- 
fused to permit nuclear safeguards or 
international inspection. 

The U.S. Nuclear Regulatory Commis- 
sion determined that the proposed ex- 
port of 38 tons of enriched uranium to 
India did not satisfy the requirements 
of the Nuclear Non-Proliferation Act. 

The President declined to abide by the 
Nuclear Regulatory Commission deci- 
sion; therefore, Congress should act to 
block the sale. 

The alleged justification for shipping 
nuclear material to India is to seek im- 
proved relations with that nation. But 
the United States has been seeking im- 
proved relations with India for decades 
and has nothing to show for its ef- 
forts but the expenditure of more than 
$10 billion in aid. 

Again, I say, that President Carter’s 
proposal would put in jeopardy the con- 
tainment of the spread of nuclear weap- 
ons. 

Again, I urge the Foreign Relations 
Committee to recommend disapproval of 
the Carter administration’s proposal to 
sell nuclear fuel to India. 

I ask unanimous consent to have 
printed at this point in the Recorp an 
editorial from the New York Times of 
September 9, 1980, dealing with this 
subject. k 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 


as follows: 
Don’t RELOAD TARAPUR 


Two years ago, with the aim of slowing the 
spread of nuclear weapons, Congress barred 
shipments of nuclear fuel to countries that 
refuse to open their civilian nuclear facili- 
ties to outside inspection. India, which used 
Canadian reactor fuel to build its first atomic 
bomb in 1974, has made clear that it will not 
comply with that requirement. But President 
Carter wants to continue selling uranium 
to India, arguing that good relations on the 
subcontinent take precedence over efforts to 
contain nuclear weapons. Now Congress has 
until Sept. 27 to stop the shipment—and save 
what remains of the Administration's non- 
proliferation policy. 

The United States has been shipping en- 
riched uranium to India since 1963 to load, 
and reload, two American-built power reac- 
tors at Tarapur. The agreement with India 
includes strict inspection of the Tarapur 
project, and India has thus far honored that 
agreement. But the Indians did divert fuel 
from other reactors to build their bomb, and 
have resisted pressures to halt the weapons 
program. 

The 1978 Nuclear Non-Proliferation Act 
gave America’s nuclear customers two years 
to negotiate safeguards against the military 
use of nuclear fuel from any civilian project, 
American or not—or face a fuel cutoff. Yet 
no agreement has been reached with India, 
which refuses to slow weapons development 
in return for secure fuel supplies. So the Nu- 
clear Regulatory Commission voted unani- 
mously in May to stop a reload shipment of 
38 tons of uranium. 

The law lets the President overrule the 
commission, provided both houses of Con- 
gress go along. Hence Mr. Carter’s dilemma: 
alienate the Government of India or help 
undermine his own policies against nuclear 
proliferation. In June, he chose the latter 
course, authorizing the Tarapur shipments 
and leaving the final decision to Congress. 

Although the State Department has made 
some effort to cast the Administration's case 
in legalistic terms, the real issues are prac- 
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tical and diplomatic. Administration oficials 
assert, correctly, that blocking this partic- 
ular shipment will not prevent India from 
building more bombs; it already has 250 tons 
of spent reactor fuel to draw upon. Moreover, 
at a time when Soviet arms have moved 
southward in Asia, the United States wants 
to avoid pushing India still closer to Moscow. 

This second argument is weaker than it 
may appear. A fuel cutoff is sure to anger 
New Delhi. But for India to turn to the So- 
viet Union for fuel on less guarded terms is 
easier said than done. The Russians, in fact, 
have always imposed tough safeguards on 
nuclear fuel exports. Besides, America’s eco- 
nomic and military ties with India go far 
beyond the nuclear issue and are unlikely to 
be ruined by a nuclear embargo. If Mr. Carter 
wants to please Mrs. Gandhi more surely 
than by providing uranium, he might con- 
sider lowering American barriers to Indian 
textiles, which irritate New Dehli more than 
than any nuclear issue. 

The basic question, in any case, is whether 
the United States will stick by its non-pro- 
liferation policy when it is diplomatically in- 
convenient. That policy is already under at- 
tack from European exporters of nuclear re- 
actors, who see the American position as a 
way of stifling competition for sales in third 
world countries, To sell uranium now to de- 
fant India would risk the collapse of prac- 
tical efforts to limit nuclear weapons, there 
and elsewhere. President Carter seems ready 
to take that risk. We hope Congress is not. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Saunders, one of his sec- 
retaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations which 
were referred to the appropriate com- 
mittees. 


(The nominations received today are 


printed at the end of the Senate pro- 
ceedings.) 


ANNUAL REPORT OF THE DEPART- 
MENT OF HOUSING AND URBAN 
DEVELOPMENT—PM 238 


The PRESIDING OFFICER laid before 
the Senate the following message from 
the President of the United States, to- 
gether with an accompanying report: 
which was referred to the Committee on 
Banking, Housing, and Urban Affairs: 


To the Congress of the United States: 

I am pleased to transmit to you the 
15th Annual Report of the Department 
of Housing and Urban Development. It 
contains a narrative record of the major 
activities under all of the programs ad- 
ee oe by the Department during 
1979. 

JIMMY CARTER. 

THE WHITE House, September 9, 1980. 


PROPOSED LEGISLATION TO 
AMEND THE INTERNAL REVENUE 
CODE—PM 239 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United States; 
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which was referred to the Committee on 
Finance: 


To the Congress of the United States: 

I have determined that the provision 
of Canadian tax law which denies a 
deduction for the cost of advertising 
placed with a foreign broadcaster and 
directed primarily at the Canadian mar- 
ket is an unreasonable practice which 
burdens U.S. commerce within the mean- 
ing of section 301(a) (2) (B) of the Trade 
Act of 1974 (19 U.S.C. 2411). The Cana- 
dian law was intended to strengthen the 
Canadian broadcast industry as an 
aspect of Canadian culture. However, 
the law places the cost of attaining its 
objectives on U.S. companies and thus 
unreasonably and unnecessarily bur- 
dens U.S. commerce. It is estimated that 
U.S. broadcasters have lost access to 
more than $20 million in advertising 
revenues annually as a result of this 
law. 

Therefore, I am proposing legislation 
which would amend the Internal Reve- 
nue Code to deny a deduction, other- 
wise allowable under the Code, for 
expenses of an advertisement placed 
with a foreign broadcast station and 
directed primarily to a market in the 
United States if a similar deduction is 
denied to advertisers, in the country in 
which such station is located, for the 
costs of advertising directed primarily 
to a market in that country when placed 
with a U.S. broadcast station. The effec- 
tive date of the proposed amendment 
would be for taxable years beginning 
after December 31, 1981. 

This legislation will establish a dis- 
incentive for the transfer of U.S. adver- 
tising revenues to foreign broadcasters 
only if the laws of the country in which 
such broadcasters are located create a 
similar disincentive vis-a-vis U.S. broad- 
casters. Thus, if Canada should repeal 
its law, this amendment will cease to 
apply to Canada. 

I urge the early 
legislation. 


passage of this 


JIMMY CARTER. 
THE WHITE House, September 9, 1980. 


REVIEW OF EXPORT PROMOTION 
AND  DISINCENTIVES—MESSAGE 
FROM THE PRESIDENT—PM 240 


The PRESIDING OFFICER laid before 
the Senate the following message from 
the President of the United States, to- 
gether with an accompanying report, 
which was referred to the Committee on 
Finance and the Committee on Banking, 
Housing, and Urban Affairs, jointly, by 
unanimous consent: 


To the Congress of the United States: 
In accordance with the requirements 
of Section 1110(a) of the Trade Agree- 
ments Act of 1979, I have had a review 
conducted of Executive Branch export 
promotion functions and of potential 
programmatic and regulatory disincen- 
tives to exports. I am submitting today 
my report on these matters along with 
the full text of the comprehensive review, 
which was prepared by the Secretary of 
Commerce and the U.S. Trade Repre- 
sentative. Their detailed review, while 
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not a statement of Administration 
policy, reflects an extensive canvass of 
the views of our exporting community 
which should assist the Congress and the 
Executive Branch in the development of 
policies in this area, My report expresses 
this Administration’s policies. 

The expansion of U.S. exports has 
been, and continues to be, a high priority 
objective of my Administration. Global 
events have made international trade 
substantially more important to the 
United States than in earlier years, and a 
strong export position has become a mat- 
ter of great significance to the economic 
strength and welfare of our Nation, to 
the strength of the dollar, and to employ- 
ment. Exports now account for one in 
every eight jobs in America’s factories, 
and one in every four on America’s farms 
I am pleased to be able to report that our 
recent export performance has been 
strong. The value of America’s merchan- 
dise exports has grown 50 percent in the 
last two years. In the same period, the 
volume of U.S. merchandise exports has 
grown at an annual rate of 10 percent, 
compared to a 6 percent annual growth 
rate for world trade. 

Largely because of this export growth, 
we achieved a virtual balance in our cur- 
rent account in 1979, despite huge in- 
creases in the price of oil imports. It is 
vitally important that our international 
accounts be kept in balance. That goal 
cannot be reached without strong export 
growth. Over the longer run, the United 
States has suffered a declining share of 
world trade and a rate of export growth 
that has not kept up with imports. Busi- 
ness, agriculture, labor and government 
must work together to ensure that this 
historical trend is reversed. 

The successful conclusion of the Multi- 
lateral Trade Negotiations—the Trade 
Agreements Act was ratified by Congress 
in 1979—makes this effort all the more 
important. The MTN agreements pose 
challenges to some producers in the form 
of tougher import competition. But they 
also present dramatic new opportunities 
for U.S. exports through the reduction of 
foreign trade barriers. The average tariff 
rate for most developed countries will 
fall by about 30 percent over the coming 
seven years, and roughly $21 billion in 
foreign government purchasing will now 
be opened to international competition. 
Other countries are moving aggressively 
to take advantage of these new trade 
opportunities. We must do the same. 

However, strong export growth de- 
pends on the competitiveness of the 
American economy. We need more in- 
novation, faster growth in productivity, 
and greater investment in more efficient 
plant and equipment. And we must re- 
duce the rate of inflation lest we price 
ourselves out of competition with for- 
eign producers. Only when inflation is 
under control will our economy be on a 
sound footing to undertake greater in- 
vestment. U.S. producers and labor must 
retain the ability to offer the world high 
quality goods and services at attractive 
prices. 

Government policies also affect our ex- 
port position. Improving incentives and 
reducing or eliminating unintentional 
disincentives to exports is a continuing 
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and complex process, for policies to en- 
courage exports sometimes conflict with 
other national goals—such as budget- 
ary soundness, national security, nuclear 
non-proliferation, health and safety, 
human rights, discouraging aggression 
and maintaining respect for diplomatic 
immunity. Our task is to reduce negative 
effects on exports without weakening 
other national objectives. 

In response to this challenge, my Ad- 
ministration announced a National Ex- 
port Policy in September 1978. We as- 
signed exports a higher priority within 
the Executive Branch, we called on busi- 
ness and labor to devote more effort to 
exporting, and we initiated a set of 
measures confirming our commitment to 
export growth. 

In 1979, in order to strengthen and 
centralize the government’s ability to 
address the export needs of the Nation, 
my Administration proposed and Con- 
gress agreed to a reorganization of trade 
functions in the Executive Branch. The 
authority of the United States Trade 
Representative was expanded to cover 
export policy and other trade-related 
policies for which responsibility had pre- 
viously been scattered among various 
agencies, Responsibility for the opera- 
tional aspects of international trade, for 
the day-to-day implementation of the 
MTN, and for other trade policy deci- 
sions regarding nonagricultural prod- 
ucts was concentrated in the Commerce 
Department. 

This reorganization—in effect only 
since January 1980—has already begun 
to produce solid results. We are begin- 
ning to pursue vigorously our rights and 
opportunities under the MTN. We have 
also begun to act more quickly and deci- 
sively on matters of export policy, as 
shown by the Administration’s timely in- 
teraction with the Congress on the Ex- 
port Trading Company proposal and on 
legislation to preserve the confidentiality 
of Shipper’s Export Declarations. Within 
the interagency mechanisms of govern- 
ment decision-making, we are providing 
a stronger voice in support of actions to 
promote our export growth. 

In charging the Secretary of Com- 
merce and the U.S. Trade Representative 
to review export promotion and export 
disincentives, I asked them to consult 
with other agencies and with business 
and labor. I also asked the President’s 
Export Council for its views. 

The review, now completed, shows sig- 
nificant progress in combining our pro- 
motion programs with the implementa- 
tion of the MTN agreements. For ex- 
ample, the Commerce Department has 
initiated programs to publicize the op- 
portunities stemming from the MTN and 
to help U.S. companies take advantage 
of those opportunities. Promotion initia- 
tives are being targeted to the U.S. in- 
dustries with the greatest potential to 
expand their exports. The Agriculture 
Department’s Foreign Agricultural Serv- 
ice is working to ensure that the agricul- 
tural sector benefits fully from conces- 
sions received in the MTN. The Office of 
the U.S. Trade Representative has set up 
a trade policy coordination mechanism 
to guard our rights under the MTN 
codes. 

In the area of potential programmatic 
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and regulatory disincentives, however, 
there is no question that certain govern- 
ment policies and programs are per- 
ceived as having a detrimental effect on 
the ability and willingness of U.S. com- 
panies to export. Our national interest 
requires that such policies and programs 
be reviewed. 

In February 1980 I released an inter- 
im progress report on the reduction of 
export disincentives. That report an- 
nounced certain procedural reforms to 
reduce further the burden of government 
requirements and stated that I would 
convey additional views on export pro- 
motion and disincentives to the Congress. 
On the basis of the review just com- 
pleted, I have concluded that further ac- 
tions are necessary to ensure a better 
balance between our trade policy and 
other national objectives. 

SMALL BUSINESS 


The participation of small businesses 
in exporting must be increased. One 
hundred companies account for approxi- 
mately 50 percent of our manufactured 
exports, and only 10 percent of the nearly 
300 thousand U.S. manufacturing firms 
are exporters. Thousands more produce 
goods that could be exported but are not. 
All of the export promotion resources of 
the Small Business Administration and 
most of those of the Commerce Depart- 
ment are aimed at encouraging small 
and medium-sized companies to market 
their products abroad. But we must do 
more to encourage these companies to 
export. 

For this reason, my Administration has 
worked with Congress to develop the Ex- 
port Trading Company proposal, which 
would greatly increase the attractiveness 
of export marketing for thousands of 
small and medium-sized firms. Export 
trading companies buying and selling on 
their own account and offering one-stop 
service to exporters could materially in- 
crease Our exports. The key features of 
this proposal are: (1) to provide U.S. 
firms limited anti-trust immunity in 
competing abroad, immunity that would 
not adversely affect competition within 
the United States: and (2) to permit 
U.S. banks to invest in export trading 
company ventures, as foreign banks are 
allowed to do, bringing the vast inter- 
national experience and financial re- 
sources of our banking industry more 
fully to bear on developing U.S. exports. 


I believe this proposal is essential to 
the Increased participation of small and 
medium-sized firms in export markets 
and it has the full support of my Admin- 
istration. I call on the Congress for 
speedy consideration and passage of this 
important legislation. 

EXPORT FINANCING 


Eximbank financing is the m - 
portant official incentive for Us. po 
ports, and my Administration has con- 
Sistently supported an effective and 
adequately funded Eximbank. I asked 
Congress to increase Eximbank lending 
authority to $5.1 billion for FY 1980. 
This increase is made essential by pres- 
ent economic and competitive condi- 
tions and was approved by both the 
House and the Senate on August 18. 
However, while awaiting Congressional 
action on its authorization, Eximbank 
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exhausted nearly all of its direct lending 
authority for this fiscal year, and many 
worthwhile requests for export support 
have had to be deferred. Congress and 
the Administration must work together 
to alleviate this kind of budgetary prob- 
lem and to ensure adequate and reliable 
Eximbank financing in the future. 

In addition to providing timely and 
adequate funds for Eximbank, my Ad- 
ministration seeks to reduce the finan- 
cial subsidies given by our competitor 
nations and to move to a more market- 
related system of export credit interest 
rates. I pursued this matter vigorously 
at the Venice Economic Summit, and the 
six other major industrial nations agreed 
that a new international credit arrange- 
ment should be negotiated by Decem- 
ber 1, 1980. Such an agreement would 
substantially lessen the difficulties now 
faced by many American exporters try- 
ing to cope with heavily subsidized for- 
eign credits. 

But we must also seek to avoid a re- 
currence of this year’s shortfall. Accord- 
ingly, I will be working with Congres- 
sional leaders and members of my 
Administration this fall to determine 
how best to ensure adequate and reliable 
Eximbank financing in the years ahead, 
taking into account progress in interna- 
tional negotiations. 

TAXATION OF AMERICANS ABROAD 


The Internal Revenue Code (sections 
911 and 913) provides special deductions 
for extraordinary living expenses in- 
curred abroad, a deduction for hardship 
conditions, and an alternative $20,000 
exclusion of foreign earnings for individ- 
uals living in camps in remote hardship 
areas. These provisions were enacted in 
November 1978, in the Foreign Earned 
Income Act of 1978. 

Many U.S. companies have pointed out 
that the United States is the only major 
nation that taxes the earnings of its 
citizens abroad and have criticized the 
current rules as insufficiently generous, 
excessively complicated, and discourag- 
ing to exports. 

The Secretary of Commerce and the 
U.S. Trade Representative have under- 
taken a review of this matter. They re- 
port an increasing tendency to replace 
Americans overseas with foreign nation- 
als, since, in many cases, our tax laws 
make it more expensive for American 
firms to employ Americans than for- 
eigners. 

Most of our competitor nations exempt 
from tax all or many of their nationals 
who reside and work abroad. The tax 
liability of American citizens em=loyed 
abroad makes it more costly to hire 
Americans wherever the local income tax 
is lower than the U.S. tax. Various seg- 
ments of the exporting community 
argue that these additional costs have 
some or all of the following con- 
sequences: 

1. U.S. companies are replacing many 
of their American personnel with foreign 
personnel. 


2. When American companies engaged 
in engineering or construction work 
abroad hire Americans in spite of the 
greater cost—because the companies are 
more confident of the skills and reliabil- 
ity of American employees—the com- 
panies risk losing contracts for overseas 
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projects as a result of the higher cost of 
employees, and U.S. exports are lost. 

3. When companies hire the nationals 
of other countries instead of Americans, 
they may gain the contracts, but much 
of the valuable followup exports of sup- 
plies and equipment are lost because for- 
eign nationals favor foreign suppliers 
who are more familiar to them. 

4. Foreign operations by American 
companies tend to create exports from 
the United States and also to generate 
substantial earnings that benefit the U.S. 
balance of payments. Some companies 
feel they can conduct such operations 
more successfully if they are free to use 
American rather than foreign em- 
ployees. 

5. American companies operating 
abroad sometimes pick up or develop 
valuable technology in the course of their 
foreign operations. This technology is 
less likely to be lost with American em- 
ployees than with foreign employees, who 
are more apt to move to foreign-owned 
companies when they change employ- 
ment. 

6. The present detriment to competi- 
tiveness has a snowballing effect on fu- 
ture competitiveness as foreign com- 
panies gain strength at our expense. 

7. The special deductions allowed for 
foreign living costs and hardship condi- 
tions under present law are insufficiently 
generous and too complicated. 

The cornerstone of U.S. tax policy has 
always been that all citizens must share 
in the obligation to finance their govern- 
ment. This policy must not be set aside 
lightly. In addition, it is difficult to quan- 
tify the effect of U.S. tax policy on ex- 
ports in the aggregate. Not all Americans 
working abroad have an effect on ex- 
ports. Many pay high foreign taxes, and 
therefore pay little or no U.S. tax after 
the foreign tax credit. And of course oth- 
er factors, such as increased foreign 
competition, affect the success of U.S. 
exports as well. Taxation of U.S. em- 
ployees working abroad is not solely re- 
sponsible for the difficulties exporters are 
encountering. 

The U.S. tax is most likely to be sig- 
nificant where employees are in a posi- 
tion to infiuence exports, where the for- 
eign tax is low (so the foreign tax credit 
does not eliminate the U.S. tax liability), 
where compensation is necessarily high 
to offset hardship conditions (so the tax 
bracket is also high) , or where the indus- 
try in question is labor intensive (so the 
tax cost of U.S. personnel is a significant 
component of total costs). Various com- 
binations of these and other factors can 
give the U.S. tax greater impact than it 
might otherwise have. 


Clearly, those who single out the tax 
factor as a serious export disincentive 
are convinced that further tax relief for 
Americans overseas is desirable and im- 
portant. It is also clear that the conse- 
quences of recent changes in the tax laws 
affecting overseas Americans are likely 
to vary with the taxpayer’s situation. 
Americans subject to a high foreign tax 
can be expected to profit little from 
changes in sections 911 and 913, because 
their foreign income tax presently offsets 
most or all of their U.S. tax liability. 

It is difficult to measure the aggregate 
effects of taxation with any precision. 
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The attempts undertaken to date have 
been inconclusive. Political factors, such 
as the removal of the U.S. presence from 
Iran, and other economic factors such 
as marketing technology and quality 
control, complicate the picture. We do 
not yet have data on how the new tax 
provisions are operating. (Data will be 
available in the spring of 1981.) 

Although we do not have answers to 
all the relevant questions, the evidence 
gathered in preparing this report does 
illustrate the importance that the export 
community attaches to this tax issue. 
U.S. taxes on the earned income of U.S. 
individuals abroad do clearly have an 
adverse effect on the ability of some 
U.S. exporters to compete in some mar- 
kets. Accordingly, I will propose to the 
Congress, in my 1981 legislative pro- 
gram, revisions of the current law in 
order to deal with this problem. 

FOREIGN CORRUPT PRACTICES ACT 


The Foreign Corrupt Practices Act 
(FCPA) was passed unanimously by the 
Congress in the wake of disclosure of 
widespread illicit payments by many 
American companies. The Administra- 
tion and the Congress have taken the 
unequivocal position that corruption in 
international business transactions is 
morally repugnant and economically 
unnecessary. I remain deeply committed 
to the principles of the Act and am 
steadfastly opposed to weakening the 
intent of the Act. Eliminating illicit pay- 
ments in international business should 
be a matter of concern to all nations. 
My Administration has been pressing— 
unsuccessfully to date—for a multilateral 


agreement in the United Nations. 
At the Venice Economic Summit 
meeting in June 1980 I urged that these 


seven industrial democracies renew 
efforts to work in the United Nations 
toward an agreement to prohibit illicit 
payments by their citizens to foreign 
government officials; and, if that effort 
falters, to seek an agreement among 
themselves, open to other nations, with 
the same objective. While we did not set 
a time by which an agreement should be 
reached in the United Nations, I believe 
that one further year of negotiation 
should be sufficient. Accordingly, if an 
agreement has not been obtained in the 
United Nations General Assembly, I 
intend to ask the other heads of govern- 
ment at the 1981 Economic Summit to 
direct the prompt negotiation of such 
an agreement among our seven nations, 
but open to others. 

Some in the business community have 
expressed their uncertainty about what 
conduct is prohibited and what conduct 
is not prohibited by the FCPA. Because 
of this uncertainty, some businessmen 
say that they are acting with a degree of 
caution that is resulting in the needless 
loss of exports. In an effort to deal with 
the problem of uncertainty, I announced 
in February 1980 the Justice Department 
would begin providing guidance under 
the Act to inquiring companies on pro- 
posed international transactions. This 
guidance is now available through the 
FCPA Review Procedure, and I urge 
business to use that procedure. 

I also announced in February that the 
effectiveness of this procedure would be 
examined by the Attorney General and 
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the Secretary of Commerce after one 
year of operating experience. I believe 
that, until the review is completed, it is 
premature to judge the effectiveness of 
the Review Procedure. I am transmitting 
the review conducted by the Secretary 
of Commerce and the U.S. Trade Repre- 
sentative for the information of the Con- 
gress and not as a final judgment on the 
effectiveness of the Review Procedure. 

I have directed that the Attorney Gen- 
eral and the Secretary of Commerce re- 
port to me by March 1, 1981, not only 
their assessment of the first year of 
operation of the FCPA Review Proce- 
dure, but also their recommendations cof 
whatever actions may then be necessary 
to remove any ambiguities in the Act. 
Uncertainties should not be allowed to 
hamper exports, but in no event will I 
propose nor will I support any amend- 
ments which would weaken the Act’s 
proscription of bribery or which would 
result in loopholes for bribery of foreign 
government officials. 

EXPORTS CONTROLS 


Another key concern of exporters has 
to do with the use of export controls 
when the goods being controlled are 
available from other supplier nations. 
I addressed this concern in my Febru- 
ary 27 statement on export disincentives. 
In considering new export controls’ to 
achieve foreign policy objectives and in 
reassessing current sanctions—except in 
the field of arms exports—my Adminis- 
tration would be highly selective in the 
use of controls where the affected coun- 
try has access to alternative supply. I re- 
affirm that position today. 

In addition, my Administration con- 
tinues to confront the problem of the 
administrative costs and delays associ- 
ated with export control licensing. Based 
on the present review, I have decided on 
a change in the licensing requirements 
for our national security export controls 
that will lessen the burder on business 
without weakening the effectiveness of 
our controls or our ability to protect 
vital nationa] security interests. The 
change is that we will stop issuing a 
separate U.S. reexport license in cases 
where we have already approved re- 
export of the same product as part of the 
COCOM process (the multilateral re- 
view procedure which oversees exports 
of strategic commodities to certain com- 
munist countries). In such cases, the 
separate U.S. licensing procedure is re- 
dundant. 

We will continue to examine the ex- 
port contro] system. to seek additional 
ways of streamlining the process while 
assuring that national security needs 
are met. 

FUTURE ACTION 

The just completed review of export 
promotion and potential disincentives to 
exports is the most comprehensive study 
of its kind ever undertaken by the U.S. 
government. It contains a considerable 
amount of information that must be 
weighed and examined, and will serve as 
a solid basis for future actions by the 
Federal government. I look forward to 
close cooperation with the Congress in 
this important process. 

JIMMY CARTER. 

THE WHITE House, September 9, 1980. 
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Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that a message 
received from the President of the United 
States today, pursuant to the provisions 
of the Trade Agreements Act of 1979, 
relative to a review of export promotion 
and disincentives, be jointly referred to 
the Committee on Finance and the Com- 
mittee on Banking, Housing, and Urban 
Affairs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMPETITIVE POSITION OF THE 
UNITED STATES IN WORLD MAR- 
KETS—MESSAGE FROM THE 
PRESIDENT—PM 241 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United States, 
together with an accompanying report, 
which was referred to the Committee on 
Finance and the Committee on Banking, 
Housing, and Urban Affairs, jointly, by 
unanimous consent: 


To the Congress of the United States: 

In accordance with the requirements 
of Section 1110(b) of the Trade Agree- 
ments Act of 1979, I hereby submit to the 
Congress a study of the factors bearing 
on the competitiveness of U.S. producers 
and the policies required to strengthen 
their relative competitive position in 
world markets. This study is submitted 
in conjunction with a report reviewing 
Executive Branch export promotion ac- 
tivities and potential programmatic and 
regulatory disincentives to exports, as 
called for in Section 1110(a) of .the 
Trade Agreements Act. The greater part 
of the present study was prepared by the 
staff of the Department of Labor under 
the guidance of the Trade Policy Staff 
Committee, chaired by the Office of the 
United States Trade Representative. 
Contributions to this study were also 
made by several other agencies. 

The study outlines the broad dimen- 
sions of various aspects of the competi- 
tiveness of U.S. producers in world 
markets. It also delineates our competi- 
tive position relative to our various com- 
petitors on a sectoral basis. Finally, the 
study directs attention toward the most 
important general areas for economic 
and trade policy formulation to 
strengthen our export competitiveness. 

The study finds that during the past 
two decades there was an erosion in U.S. 
competitiveness in foreign and domestic 
markets. The increased international 
competition facing U.S. producers is in 
large part the result of increasing sup- 
plies of human and capital resources and 
expanding technological capabilities. Be- 
cause of higher rates of growth in in- 
vestment and expanded research activ- 
ities in other countries, their competitive 
positions improved, and the United 
States experienced a relative decline in 
its trade performance even though the 
value of U.S. exports increased substan- 
tially, particularly in recent years. That 
decline has not affected all products, nor 
has it continued steadily. However, there 
remains much room for improvement in 
our competitive position through im- 
provements in productivity. 

Problems in our international com- 
petitiveness have combined with rapid 
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increases in the cost of oil imports to 
create persistent. merchandise trade def- 
icits. 4 

Despite the reduced U.S. role in world 
trade and our trade deficits, the United 
States remains the world’s largest ex- 
porter. Approximately one dollar out of 
every five dollars worth of goods pro- 
duced in the United States is now ex- 
ported. Further, the United States con- 
tinues to be competitive with other 
countries in a wide range of products. 
Record trade surpluses were recorded in 
our strongest export sectors in 1979: $18 
billion in agriculture and $33 billion in 
industrial capital equipment. 

The evidence presented in the study 
suggests the following three areas where 
policies should be considered to improve 
the competitive position of U.S. pro- 
ducers in world markets: 

1. Expanded investment and innova- 
tion to enhance the productive capacity 
of the U.S. economy and raise the pro- 
ductivity of the labor force; 

2. Strengthened programs to assist 
workers in adjusting their skills to shifts 
in the sectoral structure of the U.S. econ- 
omy brought about by changes in trade: 

3. New policies and programs to im- 
plement the Tokyo Round agreements 
liberalizing access for U.S. exports and, 
further, identification of the significant 
remaining barriers to U.S. exports in 
certain sectors and negotiation to elimi- 
nate them. 

I believe that export expansion is criti- 
cal to the health of our economy. The 
policy emphasis that I have given to in- 
creasing exports has been demonstrated 
in three areas: 

1. The National Export Policy that I 
announced on September 26, 1978; 

2. The successful completion of the 
Tokyo Round of Trade Negotiations and 
signing of the Trade Agreement Act of 
1979; and 

3. The reorganization of the trade 
functions of the Executive Branch car- 
ried out earlier this year. 

The National Export Policy articu- 
lated this Administration’s intention to 
expand exports by increasing direct 
assistance to U.S. exporters, reducing 
domestic barriers to exports, and re- 
ducing foreign obstacles to our exports. 
The Tokyo Round agreements allow our 
exporters to take advantage of greater 
access to markets overseas through the 
liberalization of foreign nontariff re- 
strictions and the reduction of foreign 
tariffs. The Executive Branch trade re- 
organization centralizes U.S. trade policy 
functions in the Office of the United 
States Trade Representative and places 
trade administration and export promo- 
tion functions in the Department of 
Commerce. This reorganization has 
greatly enhanced the ability of the Fed- 
eral government to implement policies 
for meeting the competitive trade chal- 
lenges of the 1980s. 

This study is the most comprehensive 
and detailed analysis of the competi- 
tive position of the United States in 
world markets ever undertaken by the 
U.S. Government. Its findings will be of 
immediate assistance to me and, I be- 
lieve, to the Congress as we consider both 
broad economic policies and special 


CONGRESSIONAL RECORD— SENATE 


measures to encourage more vigorous 

gains in our industrial productivity and 

to improve our international competi- 

tive position. I expect to address these 

matters extensively in the months ahead. 
JIMMY CARTER. 

THE Wuite House, September 9, 1980. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that a message 
received from the President of the 
United States today, pursuant to the 
provisions of the Trade Agreements Act 
of 1979, relative to a study of the rela- 
tive competitive position of the United 
States in world markets, be jointly re- 
ferred to the Committee on Finance and 
the Committee on Banking, Housing, and 
Urban Affairs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGES FROM THE HOUSE 


At 10:36 am., a message from the 
House of Representatives delivered by 
Mr. Gregory, one of its reading clerks 
announced that the House has passed 
the bill (S. 1650) to provide for the de- 
velopment of aquaculture in the United 
States, and for other purposes, with an 
amendment, in which it requests the 
concurrence of the Senate. 


At 2:30 pm., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks an- 
nounced that the House has passed the 
following bill, without amendment: 

S. 299. An act to amend title 5, United 
States Code, to improve Federal rulemaking 
by creating procedures to analyze the avail- 
ability of more fiexible regulatory approaches 
for small entities, and for other purposes. 


The message further announced that 
the House has agreed to the following 
concurrent resolution, without amend- 
ment: 

S. Con. Res, 121. Concurrent resolution 
to correct the enroliment of S. 299. 


At 3:26 pm., a message from the 
House of Representatives delivered by 
Mr. Gregory, announced that the House 
disazrees to the amendments of the 
Senate to the bill (H.R. 4310) to amend 
the Federal Boat Safety Act of 1981 to 
improve recreational boating safety and 
facilities through the development, ad- 
ministration, and financing of a national 
recreational boating safety and facilities 
improvement program, and for other 
purposes; agrees to the conference re- 
quested by the Senate on the disagree- 
ing votes of the two Houses thereon; 
and that Mr. ASHLEY, Mr. MURPHY of 
New York; Mr. Brace1, Mr. OBERSTAR, Mr. 
HucHes, Mr. ULLMAN, Mr. ROSTENKOW- 
SKI, Mr. VANIK, Mr. Corman, Mr. Mc- 
CiLoskey, Mr. PRITCHARD, Mr. Evans of 
Delaware, Mr. CONABLE, and Mr. Duncan 
of Tennessee were appointed as man- 
agers of the conference on the part of 
the House. 

The message also announced that the 
House agrees to the amendment of the 
Senate to the bill (H.R. 6940) to amend 
the Federal Food, Drug, and Cosmetic 
Act to strengthen the authority under 
that act to assure the safety and nutri- 
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tion of infant formulas, and for other 
purposes. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. HUDDLESTON, from the Commit- 
tee on Appropriations, with amendments: 

HR. 7592. An act making appropriations 
for military construction for the Depart- 
ment of Defense for the fiscal year ending 
September 30, 1981, and for other purposes 
(Rept. No. 96-931). 

By Mr. BAYH, from the Committee on 
Appropriations, with amendments: 

H.R. 7831. An act making appropriations 
for the Department of Transportation and 
related agencies for the fiscal year ending 
September 31, 1981, and for other purposes 
(Rept. No. 96-932). 

By Mr. BAYH from the Committee on Ap- 
propriations without amendment: 

S. Res. 517. An original resolution waiving 
section 303(a) of the Congressional Budget 
Act of 1974 with respect to the consideration 
of H.R. 7831, Referred to the Committee 
on the Budget. 

By Mr. CHURCH, from the Committee on 
Foreign Relations: 

Special report entitled “Report of the 
Committee on Foreign Relations Pursuant to 
Section 302(b) of the Congressional Budget 
Act of 1974” (Rept. No. 96-933). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second times by unanimous consent, and 
referred as follows: 

By Mr. DURENBERGER: 

S. 3103. A bill to provide for a study com- 
mittee to examine methods by which fed- 
eral, state, regional and local governments 
can cooperate to enhance the recreational 
opportunities along the Mississippi, Minne- 
sota and St. Croix Rivers which traverse the 
Twin Cities Metropolitan Area, and for other 
purposes; to the Committee on Energy and 
Natural Resources. 

By Mr. DOMENICI: 

S.J. Res. 202. Joint resolution to authorize 
and request the President to issue a proc- 
lamation designating October 12 through 
October 19, 1980, as “Italian-American 
Heritage Week”; to the Committee on the 
Judiciary 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. DURENBERGER: 
@ S. 3103. A bill to provide for a study 
committee to examine methods by which 
Federal, State, regional, and local gov- 
ernments can cooperate to enhance the 
recreational opportunities along the Mis- 
sissippi, Minnesota, and St. Croix Rivers 
which traverse the Twin Cities Metropol- 
itan Area, and for other purposes, to the 
Committee on Energy and Natural 
Resources. 

METRO RIVER CORRIDORS STUDY 

Mr. DURENBERGER. Mr. President, 

teday I am introducing a bill which 


weuld authorize a study of the three ma- 
jor river corridors within the seven- 


county metropolitan area of Minneapolis 
and St. Paul. 

The purpose oi the study authorized in 
this bill would be to examine methods 
by which Federal, State, regional, and 
local governments could cooperate with 
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each other and with private interests and 
citizens of the area to improve and en- 
hance the recreational opportunities 
along the Mississippi, Minnesota, and St. 
Croix Rivers which traverse the Twin 
Cities Metropolitan Area. 

The Lower St. Croix River was desig- 
nated by Congress in 1972 as a compo- 
nent of the National Wild and Scenic 
Rivers System; the Lower Minnesota 
River Valley was designated by Congress 
in 1976 as a National Wildlife Refuge 
and Recreation Area. The Mississippi in 
the Twin Cities Area was recognized as 
early as 1970 by then Secretary of Inte- 
rior Walter Hickel as a possible national 
recreation area. 1905 

Minneapolis/St. Paul is the head of 
river navigation and commerce on the 
Mississippi and is the confiuence of the 
Minnesota River providing both an his- 
torical and contemporary fountainhead 
for one of the world's greatest commod- 
ity transportational systems. 

Minnesotans have long recognized 
that the three rivers which traverse the 
Twin Cities metropolitan area provide 
tremendous recreational opportunity for 
the citizens of the State/region and the 
Nation. State and local grants, with the 
assistance of the metropolitan council 
and its park and open space board, 
have designated thousands of acres along 
the corridors for park and open space 
use and land and developed much of it. 
The study provided in the bill is an 
opportunity for the citizens of the re- 
gion, in partnership with the Federal 
agencies, to look at the three metropol- 
itan river corridors as a whole and make 
recommendations for use of this re- 
source. 

With the energy crisis we are facing, 
it is crucial that we examine, encourage 
and stimulate the use of recreational 
opportunities where people live—in 
urban areas. The population of the 
metropolitan area of Minneapolis and 
St. Paul is 2 million and the pressure on 
the natural resources is intense in some 
areas while underdeveloped in others. 
For example, on the St. Croix, a recent 
Minnesota-Wisconsin Boundary Area 
Commission study found that recrea- 
tional boating use increased 133 percent 
between 1970 and 1977. In fact, boating 
usage has increased so dramatically that 
on weekends and holidays overcrowd- 
ing has become a serious issue. Providing 
other recreational boating opportunities 
on the Mississippi could help alleviate 
this problem. 

The St. Paul Dispatch recognized the 
need and stated it clearly in an August 
7, 1980, editorial in support of the 
metropolitan reconnaissance study when 
they noted that: 

Certainly the Twin Cities can use all the 
help available to provide greater recreational 
opportunities along the river. As the cost of 
travel continues to increase, more metropoli- 
tan area residents will be spending. their 
vacations in their own backyards. Managed 
properly, the Mississippi can be close-to- 


home refuge from the concrete and bricks of 
the city. 


In addition, expanding energy de- 
mands and expanding exports for the 
Nation’s agricultural breadbasket have 
substantially increased the transporta- 
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tion use of the rivers. This increased 
usage has magnified the need to utilize 
river corridor lands for transportation- 
related activities. The community has 
experienced the problem of potentially 
conflicting uses as it faced the decisions 
necessary to meet the demand for in- 
creased recreation and open space, and 
the demand for increased river trans- 
portation. 

Those of us who have worked with the 
river and have worked with those who 
have policy responsibility for imple- 
menting its future know that this in- 
credible resource is not limited to one or 
the other use: The three rivers have been 
and can be more accessible to the public 
need for both, if only this public finds a 
way to chart a logical course through the 
layered Government goals and policies 
which relate to river corridor planning, 
preservation, and utilization. 

A look at all three river corridors 1s 
essential to develop a systems approach 
for their use. In the fall of 1979, I formed 
an ad hoc advisory committee com- 
posed of Federal, State, regional and 
local government officials, and inter- 
ested citizens to explore areas for inter- 
governmental and private sector coop- 
eration to determine ways by which the 
recreational opportunities could be en- 
hanced. 

In January 1930, four other members 
of the Minnesota congressional delega- 
tion—Congressmen SABO, Haceporn, 
VENTO, and ErpAHL—joined me in re- 
questing a reconnaissance study of these 
metropolitan river corridors. The Na- 
tional Park Service is conducting this 
study out of available funds. The ad hoc 
committee has been assisting the Na- 
tional Park Service over the last few 
months in this effort which is now near- 
ing completion. 

The bill is an outgrowth of the work 
by the ad hoc committee and the recon- 
naissance study. It would establish a 15- 
member study committee composed of 
Federal, State, regional, and local gov- 
ernment officials and private citizens. 
Members would be appointed by the Sec- 
retary of Interior upon recommenda- 
tions submitted by the Governor, the 
mayors of Minneapolis and St. Paul, and 
the chairman of the metropolitan coun- 
cil. The study committee would be in 
existence only for the 2-year life of 
the study and would be administered 
through the metropolitan council, the 
regional planning agency. 

The objectives of the study would be 
to make recommendations to the Presi- 
dent, Congress, and appropriate govern- 
mental units regarding the long-term 
recreational management of these river 
resources. This would include recom- 
mendations, findings, and conclusions 
with respect to: 

First, actions which would be taken 
to preserve, enhance, and utilize these 
recreational resources; 

Second, any institutional changes 
which should be niade to provide perma- 
nent management of these recreational 
areas; 

Third, specific areas where local, re- 
gional, State, and Federal agency co- 
operation would help achieve better 
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management of designated recreational 
areas; and 

Fourth, actions which should be taken 
by governmental units in furtherance of 
the purpose and existing designations 
by Congress of the Minnesota and St. 
Croix Rivers. 

Perhaps the most unique aspect of this 
proposal is that it involves developing a 
consensus of governmental and private 
sector interest at the local level, with the 
participation of the Federal Govern- 
ment. 

Through this process, the Federal 
Government's role has been to facilitate 
the solution. In contrast, when this 
grassroots approach is not used the 
Federal Government is seen as a part of 
the problem, not an answer to the con- 
cerns of local government and citizens. 

The State, regional, and local govern- 
ments have already made outstanding 
contributions toward the preservation, 
enhancement, and recreational use of 
these rivers. 

In addition, funding from private 
foundations has been utilized to assist in 
the public participation effort to develop 
consensus on a course of action which 
would provide a more coordinated ap- 
proach to meeting these public needs. 

In short, what the people of the region 
and the State are asking for from the 
Federal Government is a helping hand, 
not a handout, in reviewing the three 
river corridors of the region which have 
a heavy overlay of Federal programs 
and defined national significance. 

Considerable time has already been 
invested in this process by all levels of 
government and the private sector. I be- 
lieve it has been time well spent. This bill 
will enable this process to continue to its 
logical conclusion within 2 years. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 3103 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION. 1. Frnpincs. The Congress finds 
that those portions of the Mississippi, St. 
Croix and Minnesota River corridors lying 
within the counties of Anoka, Carver, Da- 
kota, Hennepin, Ramsey, Scott and Wash- 
ington Counties, State of Minnesota, 

(a) represent a significant recreation re- 
source, which would benefit a large popula- 
tion in the immediate vicinity; 

(b) represent a significant historical and 
cultural resource worthy of preservation for 
the enjoyment and benefit of present and 
future generations; 

(c) contain significant natural and scien- 
tific values that enhance the diversity and 
aesthetic character of the metropolitan 
area; 

(d) are important commercial resources 
vital to the continued economic well-being 
of the region and the nation; 

(e) are of national significance and con- 
stitute an area of national concern; 


(f) are in need of cooperative recreational 
planning and management so as to improve 
efforts to further the preservation, enhance- 
ment and use of there recreational resources. 

Sec. 2. (a) STUDY COMMITTEE. A Study 
Committee consisting of 15 members shall be 
established to examine methods by which 
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federal, state, regional and local govern- 
ments can cooperate to enhance the recrea- 
tional opportunities along those portions of 
the Mississippi, Minnesota, and St. Croix 
Rivers described in Sec. 1 of this Act. The 
members of the Study Committee shall be 
selected as follows: 

(1) A Chairperson shall be appointed by 
the Secretary of the Interior, The Secretary 
shall appoint the Chairperson from a list 
of nominees submitted by the Governor of 
Minnesota; 

(2) A representative designated by the 
Secretary of the Interior shall serve as Vice 
Chairperson; 

(3) One representative shall be designated 
by each of the following; The Secretary of 
Agriculture, the Secretary of Commerce, the 
Secretary of Transportation, and the Secre- 
tary of Defense; 

(4) Nine other members shall be appointed 
by the Secretary of the Interior. The Secre- 
tary shall appoint these members from a list 
of nominees submitted by the Governor of 
Minnesota, the Metropolitan Council, and 
the Mayors cf Minneapolis and St. Paul; 

(5) The nominations and appointments 
required by Sec. 2(a) shall include repre- 
sentatives of each of those interests set 
forth in Sec. 4(e). 

(b) The Governor of Minnesota, the Met- 
ropolitan Council, and the Mayors of Min- 
neapolis and St. Paul shall submit the nom- 
inations called for in Sec. 2(a) within 45 days 
of the date on which this Act is signed into 
law. All appointments called for in Sec. 2(a) 
shall be made within 60 days of the date on 
which this Act is signed into law. 

(c) Each member of the Committee who 
is an officer or employee of the United States 
shall serve without additional compensation, 
but shall continue to receive the salary of his 
regular position when engaged in the per- 
formance of the duties vested in the Study 
Committee. 

(d) All members of the Study Committee 
shall be reimbursed for travel, subsistence 
and other necessary expenses incurred by 
them in the performance of the duties in- 
vested in the Study Committee from funds 
appropriated for this purpose. 

(e) The Chairperson of the Study Com- 
mittee, if other than one to whom paragraph 
(Cc) applies, shall receive per diem at the 
maximum daily rate for a GS 11 of the gen- 
eral schedule when engaged in the actual 
performance of duties vested in the Study 
Committee from funds appropriated for this 
purpose. 

(f) The Study Committee shall terminate 
within two years and two months from the 
date on which the initial appropriation for 
this Act is signed into law. The funds ap- 
propriated under this Act shall be available 
until expended. 

Sec. 3(a). REGIONAL PLANNING AGENCY. If 
a multifunctional regional agency authorized 
by state law to plan for and coordinate the 
development of the seven counties described 
in Sec. 1 is in existence on the date this Bill 
is signed into law, the Governor of the 
State of Minnesota shall designate such mul- 
tifunctional regional agency to assist in car- 
rying out the study directed in this Act. This 
Agency shall hereinafter be referred to as 
“Regional Planning Agency”. 

(b) The Regional Planning Agency shall 
assist the Study Committee in carrying out 
the study mandated in Sec. 4 of this Act. 

(c) From funds appropriated for this pur- 
pose, the Regional Planning Agency shall 
provide the Study Committee with Financial, 
administrative and other necessary support 
services. 

(d) The Regional Planning Agency, after 
consultation with the Study Committee, shall 
have the power to appoint and set compen- 
sation of such additional personnel as may 
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be necessary to carry out its duties unde: 
this Act without regard to the provisio 
of the civil service laws and the Classifica- 
ticn Act of 1949; from funds appropriated for 
this purpose. 

(e) The Regional Planning Agency, after 
consultation with the Study Committee, may 
also procure without regard to civil service 
laws and the Classification Act of 1949, 
temporary and intermittent services to the 
same extent as is authorized for the execu- 
tive departments by Section 15 of the Ad- 
ministrative Expenses Act of 1948, within 
available appropriations for this purpose, 
but at rates not to exceed $100 per diem for 
individuals, as necessary to carry out the 
duties under this Act. > 

(f) To the extent of available appropria- 
tions, the Regional Planning Agency may ob- 
tain, by purchase, donation or lease, facili- 
ties, equipment and services as may be 
needed to carry out the duties under this 
Act. 

(g) To the extent feasible and practi- 
cable, the Refional Planning Arencv may 
utilize personnel available under the au- 
thority provided in the Intergovernmental 
Personnel Act of 1970 as amended to assist in 
carrying out its duties svecified in this Act. 

(h) No later than 45 days after receiving 
the report recuired by paragraph 4(b), the 
Regional Planning Agency shall provide the 
Study Committee with written comments on 
that report. Upon receipt of those com- 
ments, the Study Committee shall submit 
the report, along with the written com- 
ments, to the President, the Congress, and 
appropriate state, regional, and local govern- 
ment units. 

Sec. 4(a). RESPONSIBILITIES OF THE STUDY 
COMMITTEE. The Study Committee shall con- 
duct a study on the preservation, enhance- 
ment, protection. and use of the desionated 
recreation areas along the river corridors 
described in Sec. 1 of this Act. For the pur- 
pose of this Bill, designated areas shall be 
define’ as those park, open space, recreation 
or historical sites designated in an adopted 
federal, state, regional or local government 
plan. 

(b) No later than two years from the date 
on which the initial appropriation for this 
Act is signed into law, the Study Committee 
shall provide the Regional Planning Agency 
with a written report on the findings and 
conclusions of this study, along with rec- 
ommended policies. 

(c) In its report, the Study Committee 
shall make recommendations as to the poli- 
cies which should be adopted, and actions 
which should be taken to optimize the rec- 
reational, fish and wildlife, historic, natural, 
scientific, scenic, and cultural values of the 
river corridor areas referred to in Sec. 1 of 
this Act. The study may also include, but 
need not be limited to, recommendations 
for institutional changes, if any, which the 
Study Committee deems desirable and 
feasible to provide permanent management 
of the designated recreational areas along 
these river corridors. The report may also 
include recommendations for specific areas 
of local, regional, state and federal agency 
cooperation for river corridor management 
of the designated recreational areas. However, 

(1) The Study Committee shall recom- 
mend no policy or action which would place 
unreasonable restrictions on existing or com- 
patible economic uses of these resources. 

(2) All policies and actions recommended 
by the Study Committee shall be compatible 
with, and maintain the integrity of, existing 
federally designated management programs 
and units on the St. Croix and Minnesota 
River corridors. 

(d) The Study Committee shall review 
and utilize existing studies, and consider 
existing plans, programs and policies as they 
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affect the present and future recreational 
use of the river corridors described in Sec. 1 
of this Act. 

(e) The Study Committee shall provide 
for public participation in the planning 
process in order to account for the concerns 
of recreational, commercial, cultural and en- 
vironmental interests, and state, regional 
and local governments. 

Sec. 5 AUTHORIZATION. There are hereby 
authorized to be appropriated $300,000 for 
the purposes of this Act. 


By Mr, DOMENICI: 

S.J. Res. 202. Joint resolution to au- 
thorize and request the President to issue 
a proclamation designating October 12 
through October 19, 1980, as “Italian- 
American Heritage Week,” to the Com- 
mittee on the Judiciary. 

ITALIAN-AMERICAN HERITAGE WEEK 


@ Mr. DCOMENICI. Mr. President, our 
Nation is marked by a most unique his- 
tory. Immigrants from every country in 
the world made these United States a 
“melting pot” of cultures, skills, ideas, 
religions, and people. Together, these im- 
migrants formed the greatest free demo- 
cratic society in history. Today, Mr. 
President, on behalf of the Order of the 
Sons of Italy in America, I request that 
Congress recognize the contributions of 
Italian-Americans to this great Ameri- 
can society. 


As the oldest and largest Italian or- 
ganizations, the Order of Sons of Italy 
in America proudly represents a group 
of Americans that have made significant 
achievements to the development and 
growth of this country. Since its found- 
ing, by Christopher Columbus, Italians 
have played major roles in American his- 
tory. The Western Hemisphere is named 
for the renowned Italian explorer Ameri- 
go Vespucci. During the late 19th and 
early 20th centuries, Italians immigrated 
to this country to share in the American 
way of life. They left their home to build 
better lives for themselves, their chil- 
dren, and their fellow Americans. 
Through their hard work, sweat, and 
hopes, they added significantly to make 
this country the greatest Nation. 


Mr. President, the Italian-Americans 
have proven themselves to be patriotic 
and loyal citizens of the United States of 
America. When American ideals and 
values were being threatened during 
World Wars I and II, the Korean war, 
and the Vietnam war, they distinguished 
themselves as courageous people along 
with all the other ethnic groups in this 
country. 


We should recognize the national and 
cultural heritages and contributions of 
all peoples of the United States. Today, 
on behalf of the Order of the Sons of 
Italy in America, I request that Congress 
recognize the heritage of millions of 
Italian-Americans. Therefore, I am in- 
troducing a joint resolution to establish 
October 12 to October 19, 1980, as “Ital- 
ian-American Heritage Week.” This 
designation coincides perfectly with the 
traditional celebration of Columbus Day 
October 13, which has a special meaning 
for all Americans. I request the support 
of Congress in establishing this week in 
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recognition of the contributions that the 
Italian-Americans have made to this 
great Nation of ours.® 


ADDITIONAL COSPONSORS 
5. 1867 


At the request of Mr. DurENBERGER, the 
Senator from New Hampshire (Mr. 
HUMPHREY) was added as a cosponsor of 
S. 1867, a bill to amend the Internal 
Revenue Code of 1954 to provide that the 
amount of the charitable deduction al- 
lowable for expenses incurred in the 
operation of a motor vehicle will be de- 
termined in the same manner Govern- 
ment employees determine reimburse- 
ment for use of their vehicles on 
Government business. 

5. 2818 


At the request of Mr. Tatmapce, the 
Senator from Alaska (Mr. STEVENS) was 
added as a cosponsor of S. 2818, a bill 
to amend the Internal Revenue Code of 
1954 with respect to the treatment of 
mutual or cooperative electric and tele- 
phone companies. 

8. 2857 


At the request of Mr. Packwoop, the 
Senator from Kentucky (Mr. Forp) and 
the Senator from New York (Mr. MOYNI- 
HAN) were added as cosponsors of S. 2857, 
a bill to amend the Social Security Act 
to provide for interfund borrowing be- 
tween old-age, survivors, disability and 
hospital insurance trust funds. 

S. 2920 


At the request of Mr. RANDOLPH, his 
name was added as a cosponsor of S. 
2920, a bill to amend the Internal Rev- 
enue Code of 1954 to provide an income 
tax credit for social security taxes paid in 
1981 and 1982. 

8. 3087 

At the request of Mr. Sasser. the Sen- 
ator from Michigan (Mr. Levin) was 
added as a cosponsor of S. 3087, a bill 
to amend the Congressional Budget Act 
to reauire the Congressional Budget Of- 
fice, for every significant bill or resolu- 
tion reported in the House or Senate, 
to prepare and submit an estimate of 
the cost which would be incurred by 
State and local governments in carrying 
out or complying with such bill or 
resolution. 

SENATE JOINT RESOLUTION 114 

At the request of Mr. Stone, the Sen- 
ator from Maine (Mr. Conen), the Sen- 
ator from Minnesota (Mr. DUREN- 
BERGER), the Senator from Utah (Mr. 
Garn), the Senator from Wyoming (Mr. 
WALLop), and the Senator from Minne- 
sota (Mr. BoscHwitz) were added as 
cosponsors of Senate Joint Resolution 
114, a joint resolution to provide for the 
orderly restructuring of the Milwaukee 
Railroad, and for the protection of the 
employees of such railroad. 

UP AMENDMENT NO. 1467 

At the request of Mr. CHAFEE, the Sen- 
ator from Arizona (Mr. GOLDWATER) 
was added as a cosponsor of UP amend- 
ment No. 1467 proposed to S. 1076, a 
bill to amend the Employee Retirement 
Income Security Act of 1974 and the 
Internal Revenue Code of 1954, as 
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amended, for the purpose of improving 
retirement income security under pri- 
vate multiemployer pension plans by 
strengthening the funding requirements 
for those plans, authorizing plan preser- 
vation measures for financially troubled 
multiemployer pension plans, and revis- 
ing the manner in which the pension 
plan termination insurance provisions 
apply to multiemployer plans. 


SENATE RESOLUTION 517—ORIGI- 
NAL RESOLUTION REPORTED TO 
WAIVE CONGRESSIONAL BUDGET 
ACT 


Mr. BAYH, from the Committee on 
Appropriations, reported the following 
original resolution, which was referred 
to the Committee on the Budget. 

S. Res. 517 

Resolved, That pursuant to section 303(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 303(a) of such Act are 
waived with respect to the consideration of 
H.R. 7831, a bill making appropriations for 
the Department of Transportation and re- 
lated agencies for the fiscal year ending 
September 30, 1981, and for other purposes. 

Such waiver is necessary to permit the 
appropriation of $166,000,000 to become 
available for a fiscal year for which the first 
concurrent resolution on the budget has not 
been agreed to. Specifically, the spending 
authority would become available for fiscal 
year 1982 for the capital program of the 
National Railroad Passenger Corporation. 
This advance appropriation as authorized 
under the provisions of Public Law 96-73, the 
Amtrak Reauthorization Act of 1979. The 
legislation recognizes that in purchasing 
passenger equipment, Amtrak must be able 
to make multiyear commitments, and that 
Amtrak has successfully initiated cost-effec- 
tive purchasing programs using this 
authority. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


FOREIGN SERVICE ACTS AMEND- 
MENTS OF 1980—S. 3058 
AMENDMENT NO. 2290 
(Ordered to be printed and to lie on 

the table.) 

Mr. HELMS submitted an amendment 
intended to be proposed by him to the 
bill (S. 3058) to promote the foreign 
policy of the United States by strength- 
ening and improving the Foreign Serv- 
ice of the United States, and for other 
purposes. 


AMENDMENT OF INTERNAL REVE- 
NUE CODE PROVISIONS RELAT- 
ING TO FEDERAL UNEMPLOY- 
MENT TAX—H.R. 4007 


AMENDMENT NO. 2291 


(Ordered to be printed and referred 
to the Committee on Finance.) 

Mr. BOREN submitted an amendment 
intended to be proposed by him to the 
bill (H.R. 4007) to amend the Internal 
Revenue Code to provide that the provi- 
sions which increase the Federal unem- 
ployment tax in States which have out- 
Standing loans will not apply if the 
State makes certain repayments. 


24789 


ENVIRONMENTAL EMERGENCY 
RESPONSE ACT 
AMENDMENT NO. 2292 

(Ordered to be printed and to lie on 
the table.) 

Mr. RANDOLPH submitted an amend- 
ment intended to be proposed by him to 
the bill (S. 1480) to provide for liabil- 
ity, compensation, cleanup, and emer- 
gency response for hazardous substances 
released into the environment and the 
cleanup of inactive hazardous waste 


disposal sites. 
AMENDMENT NOS. 2293 THROUGH 2301 


Mr. RANDOLPH (for himself, Mr. 


CULVER, and Mr. Srarrorp) submitted 
nine amendments intended to be pro- 
posed by them to the bill S. 1480, supra. 


ENERGY AND WATER DEVELOP- 
MENT APPROPRIATIONS, 1981— 
H.R. 7590 

AMENDMENT NO. 2302 

(Ordered to be printed and to lie on 
the table.) 

Mr. ROBERT C. BYRD submitted an 
amendment intended to be proposed by 
him to H.R. 7590, an act making appro- 
priations for energy and water develop- 
ment for the fiscal year ending Septem- 
ber 30, 1981, and for other purposes. 

NOTICE TO SUSPEND RULE XVI 

Mr. ROBERT C. BYRD submitted the 
following notice in writing: 

In accordance with Rule V of the Standing 
Rules of the Senate, I hereby give notice in 
writing that it is my intention to move to 
suspend paragraph 4 of Rule XVI for the 
purpose of proposing to the bill (H.R. 7590), 
making appropriations for energy and water 
development for the fiscal year ending Sep- 
tember 30, 1981, and for other purposes, the 
following amendment: 

AMENDMENT NO. 2302 


On page 38, between lines 6 and 7, insert 
the following new section: 

Sec. 509. (a) No part of the funds appro- 
priated for the fiscal year ending September 
30, 1981, by this Act or any other Act may be 
used to pay the salary or pay of any individ- 
ual in any office or position In the legisla- 
tive, executive, or judicial branch, or in the 
government of the District of Columbia, at 
a rate which exceeds the rate (or maximum 
rate, if higher) of salary or basic pay payable 
for such office or position for September 30, 
1980, if the rate of salary or basic pay for that 
office or position is— 

(1) fixed at a rate which is equal to or 
greater than the rate of basic pay for level 
V of the Executive Schedule under section 
5316 of title 5, United States Code, or 

(2) limited to a maximum rate which is 
equal to or greater than the rate of basic 
pay for such level V (or to a percentage of 
such a maximum rate) by reason of section 
5308 of title 5, United States Code, or any 
other provision of law or congressional reso- 
lution. 

(b) For purposes of subsection (a), the 
rate or maximum rate (as the case may be) 
of salary or basic pay payable for September 
30, 1980, for any office or position which was 
not in existence on such date shall be deemed 
to be the rate or maximum rate (as the case 
may be) of salary or basic pay payable to 
individuals in comparable offices or positions 
for such date, as determined under regula- 
tions prescribed— 

(1) by the President in the case of any 
office or position within the executive branch 
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or in the government of the District of 
Columbia; 

(2) jointly by the Speaker of the House 
of Representatives and the President pro 
tempore of the Senate in the case of any 
office or position within the legislative 
branch; or 

(3) by the Chief Justice of the United 
States in the case of any office or position 
within the judicial branch. 

(e) None of the funds appropriated by 
this Act or any other Act shall be used to 
pay performance awards in fiscal year 1981 
under section 5384 of title 5 United States 
Code or any comparable personnel system 
established on or after October 13, 1978, to 
more than 25 per centum of the number of 
Senior Executive Service or comparable per- 
sonnel system positions in any such agency. 

(d) For purposes of administering any 
provision of law, rule, or regulation which 
provides retirement, life insurance, or other 
employee benefit, which requires any deduc- 
tion or contribution or which imposes any 
requirement or limitation on the basis of 
a rate of salary or basic pay, the rate of 
salary or basic pay payable after the aopli- 
cation of this section shall be treated as 
the rate of salary or basic pay. 


(The remarks of Mr. ROBERT C. BYRD 
when he submitted the notice and 
amendment appear elsewhere in today’s 
proceedings.) 


NOTICES OF HEARINGS 
COMMITTEE ON LABOR AND HUMAN RESOURCES 


Mr. WILLIAMS. Mr. President, the 
Committee on Labor and Human Re- 
sources will hold an oversight hearing on 
the Longshoremen’s and Harbor Work- 
ers’ Compensation Act on Tuesday, Sep- 
tember 16, 1980, from 9:30 am. to 12:30 
p.m., and from 1:30 to 3:30 p.m., in room 
4232, Dirksen Senate Office Building. The 
hearing will focus on the Department of 
Labor’s administration of the Longshore 
Act and problems which have arisen un- 
der the act. For further information re- 
garding the hearing, please contact 
Darryl Anderson of the committee staff, 
at (202) 224-3674. 

SUBCOMMITTEE ON ENVIRONMENT, SOIL 
CONSERVATION, AND FORESTRY 

Mr. MELCHER. Mr. President, I wish 
to announce that the Subcommittee on 
Environment, Soil Conservation, and 
Forestry has scheduled another in its 
series of hearings on the Resources 
Planning Act assessment report sub- 
mitted earlier this summer by the U.S. 
Department of Agriculture. 

At our previous hearings, the subcom- 
mittee heard from the administration, 
but for the upcoming hearing, I have 
requested testimony from the public 
sector. 

The hearing will be held on Tuesday, 
September 16, beginning at 9:30 a.m. 
in room 1202, Dirksen Senate Office 
Building. 

Anyone wishing further information 
should contact the Agriculture Commit- 
tee staff at 224-2035. 


AUTHORITY FOR COMMITTEES TO 
MEET 


SUBCOMMITTEE TO INVESTIGATE INDIVIDUALS 
REPRESENTING INTERESTS OF FOREIGN GOV- 
ERNMENTS 


Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the Subcommit- 
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tee to Investigate Individuals Represent- 
ing Interests of Foreign Governments of 
the Committee on the Judiciary be au- 
thorized to meet during the session of the 
Senate today to hold an executive ses- 
sion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON ANTITRUST, MONOPOLY, AND 

BUSINESS RIGHTS 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the Antitrust, 
Monopoly and Business Rights Subcom- 
mittee of the Committee on the Judi- 
ciary be authorized to meet during the 
session of the Senate today to hold a 
hearing on the Small Business Motor 
Fuel Marketer Preservation Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON WATER RESOURCES 


Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the Water Re- 
sources Subcommittee of the Committee 
on Environment and Public Works be 
authorized to meet during the session of 
the Senate today to hold a markup ses- 
sion on the omnibus water resources 
amendment, 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON ENERGY RESOURCES AND 
MATERIALS PRODUCTION 


Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the Sub- 
committee on Energy Resources and Ma- 
terials Production of the Committee on 
Energy and Natural Resources be au- 
thorized to meet during the session of 
the Senate today to consider legislation 
to amend section 21 of the Mineral Leas- 
ing Act. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON PARKS, RECREATION AND 

RENEWABLE RESOURCES 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the Sub- 
committee on Parks, Recreation and 
Renewable Resources of the Committee 
on Energy and Natural Resources be au- 
thorized to meet during the session of 
the Senate today to consider legislation 
to establish a Rattlesnake National Rec- 
reation Area in the State of Montana. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Wednesday, September 10, 
1980, to hear Secretary of State Edmund 
Muskie on proposed nuclear fuel ship- 
ment to India (Tarapur). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON ENERGY AND NATURAL RESOURCES 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Energy and Natural Resources 
be authorized to meet during the session 
of the Senate on Wednesday, Septem- 
ber 10, 1980, to hold a markup session on 
the Power Marketing Revolving Fund 
Act; legislation to expand the Indiana 
Dunes and other pending calendar busi- 
ness. 


September 9, 1980 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON RULES AND ADMINISTRATION 


Mr, ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Rules and Administration be 
authorized to meet during the session of 
the Senate on Wednesday, September 10, 
1980, to hold a hearing on legislation 
concerning the nomination of the Presi- 
dent of the United States; an original 
resolution relating to the U.S. Capitol 
Historica] Capital Calendars; and Sen- 
ate Resolution 494, legislation authoriz- 
ing the printing of a report entitled 
“Progress in the Prevention and Control 
of Air Pollution in 1978 and 1979” as a 
Senate Document. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


DOMESTIC SUGAR POLICY 


@ Mr. CHURCH. Mr. President, the sugar 
beet industry in Idaho and across the 
Nation has weathered some very rough 
years. However, due to increasing world 
consumption of sweeteners and declining 
sugar harvests in the Soviet Union, Bra- 
zil, Cuba, India, and Thailand, domestic 
growers are finally doing much better. 

For 6 years, our Nation has been 
without a domestic sugar policy. Since 
1974, the Senate has responded repeated- 
ly to the need to provide adequate sup- 
plies of sugar at reasonable, stable 
prices, while protecting domestic pro- 
ducers from foreign sugar being dumped 
on U.S. markets. Beet growers appreciate 
the support in the Senate repeatedly giv- 
en to my efforts to enact an adequate 
sugar bill. Unfortunately, the House has 
rejected sugar legislation, and we have 
seen our domestic industry further crip- 
pled by unfair trade practices, docu- 
mented by the International Trade Com- 
mission. 


Next year, the Congress will consider 
a new, 5-year omnibus farm program. As 
I have earlier indicated, this will present 
the occasion to put in place a sugar 
policy that will be fair both to growers 
and consumers. The 1980 summer issue 
of the Sugar Producer contains an article 
in which Mr. Clyde Greenwell, president 
of the Idaho Beet Growers Association, 
discusses the issues surrounding the need 
for domestic legislation. Clyde is an ar- 
ticulate, hard-working farmer who has 
a clear grasp of the sugar beet industry 
and how it works. I commend his views 
to my colleagues and ask that the article 
be printed in the RECORD. 

The article follows: 

Grower, CLYDE GREENWELL 
(By Lyman Hafen) 

Clyde Greenwell has been growing sugar 
beets in the Paul, Idaho area since he “was 
a kid.” He's seen a lot of good years of sugar 
beet growers and some that weren't so good. 

Even though this year hasn't started out 
well—he recently had a bout with pneu- 
monia—he is confident and optimistic about 
the prospects for a good return on his crop 
in 1980. 

Greenwell has served “a good many years” 
as president of the Idaho Beet Growers Asso- 
ciation and of the Minidoka Beet Growers As- 
sociation. In fact he says he’s served so many 
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as president of the two organizations 
that he cats put a humber on them Without 
going back through years of records. 

Presently he is serving again as president 
of the two associations. 

The Idaho Beet Growers Association is 
comprised of four associations including the 
Minidoka, Cassia County, Twin Falls and 
Jerome growers associations. 

This experienced Idaho beet grower says he 
puts in about 100 acres of sugar beets each 
year. Beets are his main crop and he rotates 
hay and grain with them. 

Growers in the area take their beets to the 
Amalgamated Sugar Company factory in 
Paul, Idaho for processing. The company has 
its head offices in Ogden, Utah and has three 
other factories besides the ones in Paul. The 
Paul factory was built in 1917. A factory in 
Twin Falls, Idaho was built in 1916, one in 
Nampa, Idaho in 1942 and one in Nyssa, 
Oregon in 1938. Greenwell said the first fac- 
tory built in the area was in Burley, Idaho in 
1912 but it was closed down after the factory 
in Paul was remodeled and enlarged. 

On the topic of the depressed sugar situa- 
tion over the past few years, Greenwell said, 
“As long as we had the Sugar Act, up until 
1974 when we lost it, we always made a little 
money.” He said after the 1973-74-75 period 
when sugar prices went out of sight there 
was only one way sugar could go and that 
was down. 

“It couldn't stay down though,” he said, 
“there was no way it could stay down.” 

Greenwell said he predicted that sugar 
prices would get back up again and “Now 
they are up,” he said. He's optimistic about 
this year, “Sugar will get higher,” he said. 
“It'll get higher before it gets lower.” 

“I hope we can get some kind of domestic 
sugar program worked out so we can stabilize 
the sugar situation to where we can stay in 
business and make a little money and not 
have to close down any more sugar plants,” 
he said, referring to the closure of four U&I 
Sugar Company plants in 1978. 

“We need a stable sugar act; a good domes- 
tic program,” he said. 

“With the United States only producing 
50 percent of the sugar consumed, we should 
have worlds of room of our production and 
a little profit and still have cheap sugar,” 
he said. 

Greenwell said in his opinion the Interna- 
tional Sugar Agreement has helped the over- 
all sugar situation. “The ISA shows we have 
good faith in dealing with the foreign 
countries,” he said. 

He is confident that the Idaho Congres- 
sional Delegation will be instrumental in 
getting a domestic sugar program attached 
to the next farm bill. A program that grow- 
ers "can live with,” he said. 

“I think we'll get a domestic program and 
I think we need one,” he said. “We just 
can't continue growing beets without 
one. 

On the topic of the Carter Administra- 
tion, Greenwell said he doesn't feel the 
president has given much help to sugar beet 
growers. “You see what OPEC has done to 
the oil industry, the sugar industry could end 
up the same way,” he said. Greenwell says 
the administration hasn't seen the sugar 
situation in the same light as the oil situa- 
tion and is not making provisions to pre- 
vent the same thing happening to sugar as 
happened to oil. 

Speaking of oil, Greenwell said with fuel 
prices as high as they are and with the pros- 
pects of continued rises in fuel prices as 
well as other production costs such as 
machinery, interest rates, fertilizer and labor, 
it is almost impossible for beet growers or 
any other farmer to realize a profit. “This is 
the reason we need a good domestic sugar 
program to compensate for rising fuel costs 
and rises in other production costs,” he said. 

“There is plenty of gas," he said. “If they'd 
just let us have it,” 


CXXVI 1559—Part 19 


CONGRESSIONAL RECORD — SENATE 


On the much discussed topic of gasohol 
Greenwell is very optimistic. “I think grow- 
ers will be making a lot of their own fuel in 
the future,” he said. “I think the prospect of 
alcohol production for fuel is a wonderful 
thing if we can just get it off the ground.” 
With all the red tape the government re- 
quires, Greenwell questions whether alcohol 
production for fuel will be rolling on a large 
scale in the near future. 

“But we need it,” he said, “We need it bad.” 
He said fuel costs are getting to the point 
now where gasohol production can pay off. 
“I think eventually a lot of the bigger farm- 
ers will put in their own plants,” he said. 

Even though fuel and other production 
costs are up considerably this year, Green- 
well feels the sugar prospects are good in 
his area. He speaks highly of the Amalga- 
mated Sugar Company and says that they are 
one of the keys to their success. “We've got 
a good healthy company here with good men 
at the helm running it,” he said. “.f we didn't 
have a company like this we wouldn't be in 
business.” 

Greenwell said the growers are not in- 
volved in the management of the Amalga- 
mated factories. “We're on a participating 
contract and when the sugar is refined we get 
a percent and they get a percent,” he said. 

“But, what we the growers think is very 
important to the company officials and when 
we all agree on a contract everybody that is 
growing beets knows where his crop is go- 
ing,” Greenwell explained. 

There have been no problems with labor at 
the Amalgamated factories, Greenwell said, 
but if it ever came to it, he says the growers 
would go in and process their own beets. 
“We've never had to do it before and I 
don’t anticipate we ever will have to,” he 
said. “Labor has always been helpful in get- 
ting the beets processed in an efficient man- 
ner," he added. 

Amalgamated officials are forecasting a 
good business cycle in the sugar beet indus- 
try for the next few years and this optimism 
is common among most Southern Idaho 
growers. 

The U&I Sugar Company, which closed 
its doors in November of 1978, had a factory 
in Idaho Falls, Idaho that served many grow- 
ers in the Southeastern Idaho area. Many 
Southeastern Idaho growers who grew beets 
for the factory are no longer in the beet busi- 
ness. But some of the growers are continuing 
to grow beets and are now under contract 
to Amalgamated. 

Greenwell said he isn’t aware of all the 
reasons U&I closed down but he said, “I 
don’t think they should have closed.” He 
went on, “Sugar was pretty well depressed 
at the time they closed, but the situation was 
bound to turn around and the closing put a 
lot of growers and factory workers out of 
business and out of jobs.” 

With the beet growing future looking 
brighter, growers in Southern Idaho are tak~ 
ing steps in preparing for that future. Green- 
well said sugar beets are a mainstay in the 
area. “This area has an ideal climate for 
beets, they adapt well here and the sugar is 
good,” he said. 

An example of the importance the growers 
have placed on the beet industry in their 
area is evident in a project brought about 
by the efforts of the Minidoka Beet Growers 
Association. The Association and the Univer- 
sity of Idaho are funding a University of 
Idaho sugar beet specialist to do research 
and aid the growers in their sugar beet 
production. 

John Gallian, a University of Idaho plant 
pathologist, has been working in sugar beet 
research in the Southern Idaho Area since 
April of 1979. Through his work sugar beet 
research throughout the state is being 
coordinated. 

Some of the research being conducted by 
Gallian includes variety testing of com- 
mercial and experimental lines of sugar 
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beets, weed contro] testing, pest management 
studies, chemical control of nematodes, 
powdery mildew spray and resistance trials, 
and many other sugar beet research projects 

Greenwell said the research is coordinated 
with a research committee of the Minidoka 
growers association chaired by Clarence Bel- 
lem of Rupert, 

Both Greenwell and Bellem were instru- 
mental in bringing the whole program about 
and according to Gallian, "The first year has 
been very successful and the grower's sup- 
port and enthusiasm has been tremendous.” 

Another joint venture that the beet grow- 
ers of Magic Valley and Upper Valley are 
taking part in is the upcoming construction 
of a $21,000 greenhouse facility at Kimberly, 
Idaho on the U of I farm under the direction 
of John Gallian and the grower’s research 
committee. Gallian said some of the first re- 
search activities that will take place in the 
greenhouse facility will include experiment- 
ing to improve stand establishment through 
testing of various chemicals for disease con- 
trol. Also he will be approaching the soil 
crusting problem that is prevalent in some 
areas. 

Gallian’s sugar beet research has and will 
continue to include the study of various 
varieties of fodder beets in a cooperative 
program with the USDA Crops Research Lab 
in Logan, Utah. Gallian said about 50 
varieties of fodder beets from all over the 
world are being studied to evaluate their 
potential for use in alcohol production. 

Greenwell is happy with the progress the 
sugar beet research program is making and 
is proud to have been a part on the creation 
of this unique grower-university relation- 
ship. Gallian said, “This is something Clyde 
worked very hard for, he was instrumental in 
getting the project going; he ought to be 
proud.” 

With the optimism of growers like Clyde 
Greenwell and the positive efforts of the 
Amalgamated Sugar Company, beet growers 
in Southern Idaho can't help but have a 
good year this year. 

“We'll have a big crop this year, as big as 
last," Greenwell said. We're working hand 
in hand with the company and getting along 
well with them; they do a good job of getting 
the beets out and we don’t have to wait on 
our money,” he added. 

“We've got some tremendous growers in 
this area, both big and small,” he said. “With- 
out all these good growers and without the 
good company we have to grow for, we 
wouldn't be in business.” 

Clyde Greenwell is no doubt one of those 
“good growers.” He knows the business well 
and cares about its future. With his positive 
leadership of the Idaho Beet Growers Associa- 
tion, the growers can look forward to a 
bright future.@ 


GRAND OPENING OF THE RAIL- 
ROADERS MUSEUM IN ALTOONA, 
PA. 


@ Mr. HEINZ. Mr. President, I am 
pleased to announce an event which will 
have strong appeal for railroad enthusi- 
asts, students of American history and 
citizens everywhere who take an inter- 
est in our heritage. This is the grand 
opening, on September 21, of the Rail- 
roaders Memorial Museum in Altoona, 
Pa. 

The museum promises to be both in- 
structive to the children of the com- 
munity, who will find there the back- 
ground of their railroad heritage, and 
to all citizens with an interest in rail 
history. Exhibits include the “Loretto,” 
a beautiful private railroad car built in 
1917 for Charles Schwab, with a private 
dining room, parlor and bedroom pan- 
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eled in walnut, marble baths, service 
quarters and a complete kitchen; a K4 
locomotive; a large working model 
train layout; and a variety of railroad 
memorabilia. 

It is altogether fitting that Altoona 
should be the site of this major new 
museum. The town itself was originally 
laid out in 1849 to meet the need for 
servicing the additional locomotives re- 
quired to haul freight over the nearby 
mountains. And since that time, the citi- 
zens of Altoona have faithfully and skill- 
fully kept our rail lines operating, grad- 
ually progressing from repairing loco- 
motives to building them as well. By 
1890, the famous Juniata Shops were 
constructed to handle the growing de- 
mand for service and construction of 
rail hardware, and Altoona became the 
site of one of the largest roundhouses in 
the world. Immigrants from around the 
world flocked to the city for the work 
they could find there. Today, the city 
and surrounding Blair County remain a 
vital center for Conrail activities. 

The museum which memorializes this 
history is itself a tribute to the effort 
and community pride of the citizens of 
Altoona. A distinguished group of Blair 
County citizens formed the Railroaders 
Memorial Museum Building Fund Cam- 
paign and launched a massive local 
fundraising campaign in the spring of 
1979. Over 280 businesses, individuals 
and service organizations have gener- 
ously responded, and the Railroaders 
Museum is now a reality. In an age all 
too eager to turn to the Federal Govern- 
ment for the solutions to any and all 
problems, I salute the Altoona com- 
munity for its initiative and independ- 
ent spirit. I encourage my colleagues and 
their constituents to visit this new and 
interesting museum.@® 


HUMAN RIGHTS MUST REMAIN A 
MAJOR ISSUE AT MADRID CON- 
FERENCE 


@ Mr. CHURCH. Mr. President, we have 
recently marked the fifth anniversary of 
the signing of the Final Act of the Con- 
ference on Security and Cooperation in 
Europe by the United States, Canada, 
and 33 European nations at Helsinki, 
Finland. In signing that document, both 
we and the Soviet Union committed our- 
selves to “respect human rights and fun- 
damental freedoms, including the free- 
dom of thought, conscience, religion or 
belief for all without distinction as to 
race, sex language or religion.” 

One of the principles embodied in the 
Final Act confirms the right of the in- 
dividual to know and to act upon his 
rights and duties. In conformity with 
that principle, citizens of many signa- 
tory nations have formed public groups 
to monitor and promote full implemen- 
tation and compliance. 

An American group known as the 
Commission on Security and Coopera- 
tion in Europe recently released a re- 
port to the Congress on implementation 
of the Helsinki Final Act which reveals 
that the Soviet Union and its East Euro- 
pean allies have failed to live up to many 
of their commitments made at Helsinki, 
particularly in the area of human rights. 
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What is especially appalling is that the 
Governments of the Soviet Union, Czech- 
oslovakia, and other countries have im- 
prisoned, exiled, and harassed members 
of monitoring groups. 

Since 1978, the commission report 
shows, more than 280 Soviet human 
rights activists have been imprisoned. 
Just since January of this year, 57 per- 
sons have been imprisoned by Soviet au- 
thorities for seeking to exercise the basic 
human rights guaranteed them under the 
Helsinki accords. Persecution of Soviet 
religious activists is increasing, with 180 
jailed in 1979 and 264 in prisons this 
year. 

By its brutal military intervention in 
Afghanistan last December the Soviet 
Union violated at least 5 of the 10 prin- 
ciples of international behavior con- 
tained in the Helsinki Final Act. The in- 
vasion was followed by the banishment 
to internal exile of Nobel Peace Prize 
laureate Andrei Sakharov, a respected 
scientist who has won worldwide acclaim 
for his courage and devotion to the cause 
of human rights. 

Both the provisions of the Final Act 
relating to the reunification of families, 
and article 12 of the International Cove- 
nant on Civil and Political Rights which 
guarantees the right of emigration are 
intended to insure that all persons have 
the right to leave any country, including 
their own. This right still does not exist 
in the Soviet Union and many other 
countries. 

One has only to consider the case of 
Vladimir Kislik, a distinguished Soviet 
scientist who was denied the right to 
emigrate to Israel with his wife and son 
in 1973 and has been subjected to the 
most brutal harassment ever since. Like 
so many others, Kislik has endured beat- 
ings, interrogation, and even commit- 
ment to a mental hospital. His mistreat- 
ment is intended to discourage others 
from seeking official permission to leave 
the Soviet Union. 

In a few weeks time, representatives of 
the 35 Helsinki signatory countries will 
meet in Madrid to prepare for a Novem- 
ber conference to review implementa- 
tion of the Final Act and to discuss new 
measures to advance European coopera- 
tion and security. 

The Soviet Union and its allies are 
making a concerted effort to avoid dis- 
cussion of Afghanistan, Andrei Sakharov 
and human rights issues at Madrid. They 
are warning that if so-called “disagree- 
able issues” are stressed by the United 
States and the Western powers, the Ma- 
drid conference could end in stalemate. 
The Russians are determined to have the 
conference focus on security issues and 
to endorse a Warsaw Pact proposal for 
a European conference on disarmament. 

I think the Russians are in for a 
surprise at Madrid. There will be no 
sidestepping of human rights issues. The 
U.S. delegation has been instructed to 
insist on a balanced agenda and a bal- 
anced conference. This means a fair re- 
view of every element of the Helsinki 
accords. 

By signing the Helsinki Final Act, the 
U.S.S.R. assumed certain obligations and 
subjected itself to international scru- 
tiny and criticism on the human rights 


September 9, 1980 


issue. If it will not live up to those obli- 
gations then let it pay the consequences 
in terms of the international opprobrim 
that it deserves.@ 


THE REGULATORY FLEXIBILITY 
ACT—AN IMPORTANT REFORM 
FOR SMALL BUSINESSES 


© Mr. CULVER. Mr. President, the 96th 
Congress today scored a great victory for 
America’s small businesses when the 
House of Representatives adopted S. 299, 
the Regulatory Flexibility Act. 

I am very pleased that the House of 
Representatives today overwhelmingly 
passed S. 299, which will cut redtape and 
paperwork for the Nation’s small busi- 
nesses and small cities. I first introduced 
the Regulatory Flexibility Act 3 years 
ago and the Senate has passed it twice— 
the last time on August 6. Now the meas- 
ure can go to the President for his signa- 
ture. 

S. 299 creates a more fair, efficient, and 
responsive Federal regulatory system for 
America’s small businesses—the innova- 
tive and productive heart of our econ- 
omy. It establishes the principle that 
Federal regulations should be tailored to 
fit the size and scale of the businesses, 
organizations, and governments subject 
to those rules. It institutionalizes the im- 
portant concept that the same rules de- 
signed for General Motors often make 
no sense when applied to a small machine 
shop in Des Moines. 

With the passage of this act, Federal 
regulations will have to be developed only 
after agencies thoroughly assess their 
impact on small businesses, small organi- 
zations or small governmental jurisdic- 
tions. 


Agencies will be required to assess the 
cost of compliance with regulations for 
small entities. They will have to prepare 
an assessment of the paperwork burden 
which a new regulation would impose. 
And they will have to give small concerns 
a greater opportunity to participate in 
shaping rules which would affect them. 


Over the past two decades, our coun- 
try has made great strides in providing 
safer places for our citizens to work, 
cleaner air to breathe and water to drink, 
and insuring the manufacture of safer 
products. Many of these benefits are the 
result of new laws which Americans still 
support and which continue to provide 
important safeguards for all of us. It is 
not the intent of regulatory flexibility 
legislation to undermine these important 
achievements. 


Rather it is a recognition that we can 
do better in implementing these laws. In 
our efforts to secure benefits for the pub- 
lic at large, we often have created con- 
flicting standards or needlessly complex 
reporting or compliance requirements 
for small businesses. This legislation re- 
quires agencies to address that prob- 
lem squarely and directly. 

Mr. President, the passage of this 
bill is the culmination of 3 years of work 
on regulatory flexibility. I wish to thank 
my distinguished colleagues, Senator 
GAYLORD NELSON of Wisconsin, who, 
with me, first introduced the bill in Au- 
gust 1977, as S. 1974. His leadership, as 
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chairman of the Senate Small Business 
Committee, has helped establish a range 
of new Federal policies and programs to 
benefit small business. I would also like 
to thank Senator PAUL LAXALT of Ne- 
vada, whose work on regulatory reform 
and regulatory flexibility has proved 
invaluable. 

In S. 299, we have established a series 
of measures which can assure that agen- 
cies address the special needs of small 
entities. 

First, we require each Federal agency 
to prepare a regulatory flexibility anal- 
ysis of proposed rules, in which they 
must estimate the economic and paper- 
work impacts of proposed rules before 
they are issued and develop alternatives 
which can be less burdensome for small 
businesses, small organizations and 
small governmental jurisdictions. And 
this analysis will be subject to appro- 
priate judicial oversight. 

Second, to insure timely notice of 
pending actions, S. 299 requires agen- 
cies to publish a regulatory flexibility 
agenda once every 6 months. The agen- 
da is designed to give people outside of 
Washington, D.C., the time and oppor- 
tunity to comment on proposed agency 
rules which will have a significant im- 
pact on a substantial number of small 
entities. 

Third, to further assure that small 
businesses, organizations, and govern- 
mental units are given an appropriate 
role in the regulatory process, agencies 
will be directed to develop a number of 
outreach programs such as more public 
hearings and open conferences. 

Fourth, the bill establishes a procedure 
for reviewing significant regulations at 
least once every 10 years to determine 
whether they can be rewritten to mini- 
mize their impact on small businesses, 
organizations, and local governments. 

Finally, the bill permits the Office of 
Advocacy in the Small Business Admin- 
istration to appear in court cases involv- 
ing Government regulations to present 
the small business perspective. 

Mr. President, S. 299 passed the Con- 
gress with the support of a broad coali- 
tion of interested persons and groups. 
Particular credit should be given to the 
National Federation of Independent 
Business, the National Small Business 
Association, and the Office of the Chief 
Counsel for Advocacy in the Small Busi- 
ness Administration. The bill also has 
had the continued and constructive co- 
operation of President Carter, organized 
labor, and public interest groups. 

In the House of Representatives spe- 
cial thanks goes to the Speaker, my 
friend, Chairman Neat SmitH of the 
House Small Business Committee, and all 
the other members of that committee 
who worked hard for the passage of 
S. 299. Special mention should be made 
of the efforts by Congressmen ANDY IRE- 
LAND and Marty Russo. Also instrumen- 
tal in this accomplishment were Chair- 
man PETER RODINO, Congressman ROBERT 
KASTENMEIER, and other members of the 
House Judiciary Committee who have 
labored long and hard on regulatory re- 
form legislation. 

Finally, I wish to thank the staff of the 
Subcommittee on Administrative Prac- 
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tice and Procedure of the Senate Judi- 
ciary Committee, including Bob Nichols, 
John Podesta, Jim Davidson. and Al 
Regnery, and Tom Cator of the Small 
Business Committee for their tireless ef- 
forts in drafting the version of S. 298 
which the Congress has now adopted. In 
addition, I appreciate the fine staff work 
performed by Jim Morrison, George Gil- 
bert, and Chuck Nelson on earlier ver- 
sions of this bill.@ 


THE SALE OF TRIDENT TO 
GREAT BRITAIN 


© Mr. CHURCH. Mr. President, on July 
15, the Governments of Great Britain 
and the United States announced a deci- 
sion which will insure a viable independ- 
ent British nuclear force well into the 
next century. 

I refer to the decision made to mod- 
ernize the British Polaris submarine- 
launched ballistic missile force, begin- 
ning in the early 1990’s, with MIRV’ed 
Trident I missiles. The greater range of 
these missiles will permit British sub- 
marines to patrol much wider areas of 
the Atlantic, evading Soviet efforts to 
locate and track them and, in the event 
of hostilities, to destroy them. The addi- 
tional warheads on the MIRV’ed Trident 
I will bring the number of British stra- 
tegic nuclear weapons back up to ap- 
proximately the same percentage of 
United States and Soviet warheads as 
it had in the early 1970’s when the four 
British Polaris boats were first put to sea. 

On July 21, the Congress received for- 
mal notification of the proposed sale pur- 
suant to section 36(b) of the Arms Ex- 
port Control Act. Thirty calendar days 
have now elapsed since that notification 
and the sale will go forward. 

Mr. President, this is an extremely im- 
portant strategic decision for Great 
Britain and the United States, culminat- 
ing a very lengthy bilateral discussion 
and analysis. Since the dawn of the nu- 
clear age the United States has cooper- 
ated intimately with Great Britain on 
the full range of nuclear matters. During 
the Second World War American and 
British scientists worked together on de- 
veloping the first nuclear weapons. In 
1962 President Kennedy agreed at Nas- 
sau to assist the development of an inde- 
pendent British nuclear deterrent, by 
selling Polaris missiles to the United 
Kingdom. The U.S. decision to assist 
Great Britain in modernizing its deter- 
rent with the Trident missile signals a 
continuation of this historic relationship, 
which is a central element in the close 
security cooperation between our two 
countries. 

Mr. President, I believe all Senators 
are well aware that the British strategic 
nuclear force is committed to the North 
Atlantic Alliance and that it makes an 
important contribution to the ability of 
NATO to deter Soviet aggression. I 
would add that this joint step by our 
two nations is only a part of our broader 
efforts, with our European allies, to 
strengthen NATO’s defense capabilities 
in the face of continuing Soviet military 
buildup. These efforts, including 3 per- 
cent real growth in defense budgets, the 
NATO long-term defense program, and 
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modernization of long-range theater 
nuclear forces, insure the continued se- 
curity of Western Europe and the main- 
tenance of world peace. 

To be sure, modernization of the Brit- 
ish strategic nuclear force represents a 
substantial expenditure, which must be 
balanced with other NATO and British 
security needs. Although Britain will pay 
a share of Trident I research and de- 
velopment costs, by purchasing these 
missiles from the United States the 
United Kingdom is saving up to $4 bil- 
lion from the cost of independently de- 
veloping a new British missile. In that 
regard I was pleased to note that Prime 
Minister Thatcher, in a letter to the 
President, reiterated her government’s 
continued support for strengthening 
NATO’s conventional forces. The British 
Government specifically intends to take 
advantage of the economies made pos- 
sible by the purchase of Trident in order 
to reinforce its efforts to upgrade Brit- 
ish conventional forces. 

Mr. President, the conclusion of effec- 
tive, equitable arms control agreements 
with the Soviet Union can also contrib- 
ute importantly to Western security. As 
my colleagues are aware, the United 
States and the Soviet Union are cur- 
rently preparing to hold informal, pre- 
liminary discussions on limiting long- 
range theater nuclear forces. Although 
there are many differences between the 
two sides and any future negotiations on 
theater nuclear forces are bound to be 
long and difficult, both sides agree that 
the British strategic nuclear force 
should not be included in these theater 
nuclear discussions or, indeed, in the 
next round of SALT negotiations. 


Nor is the proposed sale of Trident in- 
consistent with the pending SALT II 
treaty. During the Committee on Foreign 
Relations hearings on the treaty last 
year, the relationship between SALT and 
our nuclear cooperation with our allies 
was thoroughly examined. Many mem- 
bers of the committee—including me— 
were concerned that article XII of the 
treaty, the noncircumyention provision, 
could be interpreted in such a way as to 
interfere with the existing patterns of 
collaboration and cooperation with our 
allies. Thus the committee unanimously 
recommended to the full Senate an un- 
derstanding to the treaty which made 
clear that such cooperation would not 
be prevented by SALT II. Since that 
time, I believe actions taken by the 
United States have amply demonstrated 
our will and determination to continue to 
cooperate with our allies when it is in 
our overall security interests. I refer 
specifically to both the sale of Trident I 
missiles to the United Kingdom, and the 
decision of NATO ministers last Decem- 
ber to modernize NATO's theater nuclear 
forces with the deployment of 572 addi- 
tional intermediate-range missiles in 
Europe. 

Mr. President, I heartily support both 
the British decision to modernize their 
nuclear forces, and the U.S. decision to 
assist British modernization with the 
Trident. I believe it is the correct course 
for our two nations to follow. It is im- 
portant that Great Britain continue to 
maintain its independent deterrent, to 
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do so within the framework of the NATO 
Alliance and our historic relationship. I 
welcome this step as a means of strength- 
ening our collective security.® 


THE DEPORTATION OF MOHAMMED 
MILHEM 


@ Mr. STEVENSON. Mr. President, 
voices of restraint and moderation are 
lost in the much publicized comments of 
Palestinian and Israeli extremists. Thus, 
I was pleased to find in the Washington 
Post of August 28 a letter from Merle 
Thorpe, Jr., President of the Foundation 
for Middle East Peace. He singles out a 
Palestinian moderate, Mayor Moham- 
med Milhem, for recognition. I ask that 
his letter be printed in the RECORD. 

The letter follows: 

THE DEPORTATION OF MOHAMMED MILHEM 


The Israeli Supreme Court's ruling last 
week, upholding the deportation of West 
Bank Mayor Mohammed Milhem, prompts 
comment on the interesting op-ed column 
by Nick Thimmesch [“A Plea to the Pales- 
tinians,"” July 8], in which he asked the 
whereabouts of peace-minded Palestinians. 

“Only last week,” Mr. Thimmesch wrote, “a 
group of 56 prominent American Jews issued 
a statement urging Israeli concessions .. . 
I am still looking for Palestinian counter- 
parts to the fair-minded, intelligent Jews 
who want to resolve the Palestinian ques- 
tion.” 

Mr. Thimmesch identified, appropriately, 
three outstanding Jewish spokesmen for 
peace and recognition of a Palestinian 
state—Nahum Goldmann, Mattityahu Peled, 
Simha Flapan. I won't attempt to analyze 
certain Palestinian counterparts, such as 
Walid Khalidi, Edward Said and Issam Sar- 
tawi, but I would like to identify, by refer- 
ence to this foundation's experience with one 
Palestinian, a problem facing peace-oriented 
Palestinians who are directly involved in the 
conflict. 

Mr. Milhem was, early this year, together 
with a distinguished Israeli, to have been the 
recipient of a $10,000 peace award of this 
foundation. He was selected on the basis of 
acts and statements that showed him pre- 
pared for peace with Israel. The appropriate- 
ness of the selection was borne out by sub- 
sequent remarks he made to 150 Israelis 
(The Monday Night Club) in West Jerusalem 
in March. I believe you will agree that the 
following extracts from the transcript’s ques- 
tion-and-answer period are representative. 

“I want to bring the Palestinians to a 
Palestinian state, you want to bring Israelis 
to an Israeli state. We'll have to watch, both 
of us, that those who come will not deter- 
mine the states—Jews or Arabs... . 

“These boundaries of 1967 can be the 
boundaries of the state, provided the refu- 
gees get compensation and the return of the 
number that would be accepted by Israel. 

“We won't want [ expect] to see the Israeli 
army withdraw in one month. It can't hap- 
pen. It may take 5, 6 or 10 years to with- 
draw. This is enough time to put the minds 
of the Israelis at rest and to test the good 
will of the Palestinians.” 

Mr. Milhem, who was applauded vigor- 
ously, was not speaking as a Palestinian- 
American or as a “friend” of a peace group. 
He was speaking as one in the center of the 
conflict, the elected representative of Pales- 
tinfans in Halhoul, a West Bank municipal- 
ity under occupation. 

On May 3, following the Hebron shooti " 
Mr. Milhem (together with Hebron’s } Mager 
Kawasmeh) was deported to Lebanon, un- 
ceremoniously, in the middle of the night, 
without trial or hearing, for prior, unsveci- 
fied “inflammatory remarks,” (Of Hebron, 
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Mr. Milhem had told his Monday Night Club 
audience: “The time is not mature for Jew- 
ish owners to live in the middle of Hebron. 
Once we prepare the ground for it, everyone 
can live. ... I'll take an Israeli passport and 
abide by Israeli laws, and you'll take an Arab 
passport and abide by their regulations.”) 

Mr. Milhem’s offensive appears to have been 
his strong advocacy of peace with Israel on 
the basis of Palestinian self-determination 
in the 28 percent of Palestine represented by 
the West Bank and Gaza, an approach advo- 
cated by virtually all nations of the world 
except the United States and Israel. 

One doesn’t have to accept all of Mr. 
Milhem’s views to acknowledge that he spoke 
constructively. Israeli journalist Amos Elon 
has written in Ha’aretz: 

“They [Mr. Milhem and Mr. Kawasmeh] 
told whoever was willing to listen that they 
are prepared for a full peace with Israel, but 
in their own independent state ... We were 
wrong in expelling two of the most outstand- 
ing and serious of these new leaders.” 

In conclusion, at least as to Palestinians 
under occupation, there are severe obstacles 
to the type of peace expression that Mr. 
T»immesch seeks. 

Typo 

In my letter [The Deportation of Mo- 
hammed Milhem,” Aug. 28] a typographical 
error, unfortunately, left a key Milhem quote 
rather confusing. Milhem said: 

“I want to bring the Palestinians to a 
Palestinian state, you want to bring the 
Israelis to an Israeli state. We'll have to 
watch, both of us, that those who come will 
not undermine [not ‘determine’] the 
states—Jews or Arabs.” 

MERLE THORPE, Jr.@ 


PRELIMINARY NOTIFICATION 
PROPOSED ARMS SALES 


@ Mr. CHURCH. Mr. President, section 
36(b) of the Arms Export Control Act 
requires that Congress receive advance 
notification of proposed arms sales under 
that act in excess of $25 million, or in 
the case of major defense equipment as 
defined in the act, those in excess of $7 
million. Upon receipt of such notifica- 
tion, the Congress has 30 calendar days 
during which the sale may be prohibited 
by means of a concurrent resolution. The 
provision stipulates that, in the Senate, 
the notification of proposed sales shall 
be sent to the chairman of the Foreign 
Relations Committee. 

Pursuant to an informal understand- 
ing, the Department of Defense has 
agreed to provide the committee with a 
preliminary notification 20 days before 
transmittal of the official notification. 
The official notification will be printed 
in the Recorp in accordance with previ- 
ous practice. 


I wish to inform Members of the Sen- 
ate that 15 such notifications were re- 
ceived: one on August 21, two on August 
25, two on August 26, nine on August 28, 
1980, and one on September 2. 


Interested Senators may inquire as to 
the details of these preliminary notifica- 
tions at the offices of the Committee on 
Foreign Relations, room S—-116 in the 
Capitol. 


The notifications follow: 

DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., August 21, 1980. 

Dr. Hans BINNENDIJE, 
Committee on Foreign Relations, 
Washington, D.C. 

Deak DR. BINNENDIJK: By letter dated 18 
February 1976, the Director, Defense Se- 
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curity Assistance Agency, indicated that you 
would be advised of possible transmittals to 
Congress of information as required by Sec- 
tion 36(b) of the Arms Export Control Act. 
At the instruction of the Department of 
State, I wish to provide the following ad- 
vance notification. 

The Department of State is considering 
an offer to a NATO country tentatively es- 
timated to cost in excess of $25 million. 

Sincerely, 
ERNEST GRAVES, 
Director. 
DEFENSE SECURITY 
ASSISTANCE AGENCY, 
Washington, D.C., August 25, 1980. 
Dr. Hans BINNENDIJE, 
Committee on Foreign Relations, 
Washington, D.C. 

Dear Dr. BINNENDIJK: By letter dated 18 
February 1976, the Director, Defense Se- 
curity Assistance Agency, indicated that you 
would be advised of possible transmittals to 
Congress of information as required by Sec- 
tion 36(b) of the Arms Export Control Act. 
At the instruction of the Department of 
State, I wish to provide the following ad- 
vance notification. 

The Department of State is considering 
an offer to a NATO country tentatively es- 
timated to cost in excess of $25 million. 

Sincerely, 
ERNEST GRAVES, 
Director. 
DEFENSE SECURITY 
ASSISTANCE AGENCY, 
Washington, D.C., August 25, 1980. 
Dr. Hans BINNENDIJE, 
Committee on Foreign Relations, 
Washington, D.C. 

DEAR DR. BINNENDIJK: By letter dated 
18 February 1976, the Director, Defense Se- 
curity Assistance Agency, indicated that you 
would be advised of possible transmittals 
to Congress of information as required by 
Section 36(b) of the Arms Export Control 
Act. At the instruction of the Department 
of State, I wish to provide the following 
advance notification. 

The Department of State is considering 
an offer to a NATO country tentatively esti- 
mated to cost in excess of $25 million. 

Sincerely, 
ERNEST GRAVES, 
Director. 


DEFENSE SECURITY 
ASSISTANCE AGENCY, 
Washington, D.C., August 26, 1980. 
Dr. Hans BINNENDIJK, 
Committee on Foreign Relations, 
Washington, D.C. 

Dear Dr. BINNENDIJK: By letter dated 
18 February 1976, the Director, Defense Se- 
curity Assistance Agency, indicated that you 
would be advised of possible transmittals to 
Congress of information as required by Sec- 
tion 36(b) of the Arms Export Control Act. 
At the instruction of the Department of 
State, I wish to provide the following ad- 
vance notification. 

The Department of State is considering 
an offer to a NATO country tentatively 
estimated to cost in excess of $25 million. 

Sincerely, 
EricH F. Von Marsop, 
Acting Director. 


DEFENSE SECURITY 
ASSISTANCE AGENCY, 
Washington, D.C., August 26, 1980. 
Dr. Hans BINNENDIJE, 
Committee on Foreign Relations, 
Washington, D.C. 

Dear Dr. BINNENDIJK: By letter dated 
18 February 1976, the Director, Defense Se- 
curity Assistance Agency, indicated that you 
would be advised of possible transmittals 
to Congress of information as required by 
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rt Control 
ection 36(b) of the Arms Expo: 
Aet At the instruction of the Department 
of State, I wish to provide the following 
dvance notification. 
y The Department of State is considering 
an offer to a NATO country tentatively 
estimated to cost in excess of $7 million. 
Sincerely, 
EricH F. VON MARBOD, 
Acting Director. 


DEFENSE SECURITY 
ASSISTANCE AGENCY, 
Washington, D.O., August 28, 1980. 
Dr. Hans BINNENDIJE, 
Committee on Foreign Relations, 
Washington, D.C. 

Deak Dr. BINNENDIJK: By letter dated 
18 February 1976, the Director, Defense Se- 
curity Assistance Agency, indicated that you 
would be advised of possible transmittals 
to Congress of information as required by 
Section 36(b) of the Arms Export Control 
Act. At the instruction of the Department 
of the State, I wish to provide the following 
advance notification. 

The Department of State is considering 
an offer to an African country for major 
defense equipment tentatively estimated to 
cost in excess of $7 million. 

Sincerely, 
Erich F. VON Marsop, 
Acting Director. 
DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., August 28, 1980. 
Dr. Hans BINNENDIJK, 
Committee on Foreign Relations, 
Washington, D.C. 

Dear Dr. BINNENDIJK: By letter dated 18 
February 1976, the Director, Defense Security 
Assistance Agency, indicated that you would 
be advised of possible transmittals to Con- 
gress of information as required by Section 
36(b) of the Arms Export Control Act. At the 
instruction of the Department of State, I 
wish to provide the following advance noti- 
fication. 

The Department of State is considering an 
offer to a Southeast Asian country tenta- 
tively estimated to cost in excess of $25 
million. 

Sincerely, 
Erich F. Von Manson, 
Acting Director. 
DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., August 28, 1980. 
Dr. HANS BINNENDIJK, 
Committee on Foreign Relations, 
Washington, D.C. 

Deak Dr. BINNENDIJK: By letter dated 18 
February 1976, the Director, Defense Security 
Assistance Agency, indicated that you would 
be advised of possible transmittals to Con- 
gress of information as required by Section 
36(b) of the Arms Export Control Act. At the 
instruction of the Department of State, I 
wish to provide the following advance noti- 
fication. 

The Department of State is considering an 
offer to a Southeast Asian country tenta- 
tively estimated to cost in excess of $25 
million. 

Sincerely, 
ERICH F, Von Marsop, 
Acting Director. 
DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., August 28, 1980. 
Dr. Hans BINNENDIJK, 
Committee on Foreign Relations, 
Washington, D.C. 

Dear Dr. BINNENDIJK: By letter dated 18 
February 1976, the Director, Defense Security 
Assistance Agency, indicated that you would 
be advised of possible transmittals to Con- 
gress of information as required by Section 
36(b) of the Arms Export Control Act. At the 
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instruction of the Department of State, I 
wish to provide the following advance noti- 
fication. 

The Department of State is considering an 
offer to a European country tentatively es- 
timated to cost in excess of $25 million. 

Sincerely, 
ERICH F, VON MARBOD, 
Acting Director. 


DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., August 28, 1980. 

Dr. HANS BINNENDIJK, 

Committee on Foreign Relations, 

Washington, D.C. 

Dear DR. BINNENDIJK: By letter dated 18 
February 1976, the Director, Defense Security 
Assistance Agency, indicated that you would 
be advised of possible transmittals to Con- 
gress of information as required by Section 
36(b) of the Arms Export Control Act. At the 
instruction of the Department of State, I 
wish to provide the following advance noti- 
fication. 

The Department of State is considering an 
offer to a European country tentatively es- 
timated to cost in excess of $25 million. 

Sincerely, 
ERICH F. Von Marsop, 
Acting Director. 
DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., August 28, 1980. 
Dr. HANS BINNENDIJK, 
Committee on Foreign Relations, 
Washington, D.C. 

DEAR DR. BINNENDIJK: By letter dated 18 
February 1976, the Director, Defense Security 
Assistance Agency, indicated that you would 
be advised of possible transmittals to Con- 
gress of information as required by Section 
36(b) of the Arms Export Control Act. At the 
instruction of the Department of State, I 
wish to provide the following advance noti- 
fication. 

The Department of State is considering an 
offer to a European country tentatively es- 
timated to cost in excess of $25 million. 

Sincerely, 
Erich F. VoN MAarsop, 
Acting Director. 
DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., August 28, 1980. 
Dr. HANS BINNENDISK, 
Committee on Foreign Relations, 
Washington, D.C. 

Dear Dr. BINNENDIJK: By letter dated 18 
February 1976, the Director, Defense Secu- 
rity Assistance Agency, indicated that you 
would be advised of possible transmittals to 
Congress of information as required by Sec- 
tion 36(b) of the Arms Export Control Act. 
At the instruction of the Department of 
State, I wish to provide the following ad- 
vance notification. 

The Department of State is considering an 
offer to a Middle Eastern country for major 
defense equipment tentatively estimated to 
cost in excess of $7 million. 

Sincerely, 
ERICH F. Von MARBOD, 
Acting Director. 


DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., August 28, 1980. 

Dr. HANS BINNENDIJK, 

Committee on Foreign Relations, 

Washington, D.C. 

DEAR DR. BINNENDIJK: By letter dated 18 
February 1976, the Director, Defense Secu- 
rity Assistance Agency, indicated that you 
would be advised of possible transmittals to 
Congress of information as required by Sec- 
tion 36(b) of the Arms Export Control Act. 
At the instruction of the Department of 
State, I wish to provide the following ad- 
vance notification. 

The Department of State is considering an 
offer to a Middle Eastern country for major 
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defense equipment tentatively estimated to 
cost in “excess of $7 million. 
Sincerely, 
ERICH F. VON Marsop, 
Acting Director. 


DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., August 28, 1980. 

Dr. HANS BINNENDIJK, 

Committee on Foreign Relations, 

Washington, D.C. 

DEAR Dr. BINNENDIJK: By letter dated 18 
February 1976, the Director, Defense Secu- 
rity Assistamce Agency, indicated that you 
would be advised of possible transmittals to 
Congress of information as required by Sec- 
tion 36(b) of the Arms Export Control Act. 
At the instruction of the Department of 
State, I wish to provide the following ad- 
vance notification. 

The Department of State is considering an 
offer to a Middle Eastern country for major 
defense equipment tentatively estimated to 
cost in excess of $7 million. 

Sincerely, 
ERICH F. VON MARBOD, 
Acting Director. 
DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., September 2, 1980. 
Dr. HANS BINNENDIJK, 
Committee on Foreign Relations, 
Washington, D.C. 

Dear DR. BINNENDIJK: By letter dated 18 
February 1976, the Director, Defense Secu- 
rity Assistance Agency, indicated that you 
would be advised of possible transmittals to 
Congress of information as required by Sec- 
tion 36(b) of the Arms Export Control Act. 
At the instruction of the Department of 
State, I wish to provide the following ad- 
vance notification. 

The Department of State is considering an 
offer to a Middle Eastern country for major 
defense equipment tentatively estimated to 
cost in excess of $7 million. 

Sincerely, 
ERICH F. VON MARBOD, 
Acting Director. 


PROPOSED ARMS SALES 


@® Mr. CHURCH. Mr. President, section 
36(b) of the Arms Export Control Act 
requires that Congress receive advance 
notification of proposed arms sales un- 
der that act in excess of $25 million or, 
in the case of major defense equipment 
as defined in the act, those in excess of 
$7 million. Upon such notification, the 
Congress has 30 calendar days during 
which the sale may be prohibited by 
means of a concurrent resolution. The 
provision stipulated that, in the Senate, 
the notification of proposed sales shall 
be sent to the chairman of the Foreign 
Relations Committee. 


In keeping with the committee’s in- 
tention to see that such information is 
available to the full Senate, I ask to 
have printed in the Recorp at this point 
the notifications which have been re- 
ceived. The classified annex referred to 
in one of the covering letters is available 
to Senators in the office of the Foreign 
Relations Committee, room S-116 in the 
Capitol. 

The notifications follow: 

DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., August 25, 1980. 
Hon. Frank CHURCH, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Deak Mr. CHAIRMAN: Pursuant to the re- 

porting requirements of Section 36(b) of the 
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Arms Export Control Act, we are forwarding 
herewith Transmittal No. 80-93, concerning 
the Department of the Army's proposed Let- 
ter of Offer to Sudan for defense articles and 
services estimated to cost $14.5 million. 
Shortly after this letter is delivered to your 
office, we plan to notify the news media. 
Sincerely, 
ERNEST GRAVES, 
Director. 


[Transmittal No. 80-93] 


NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS EXPORT CONTROL ACT 


(1) Prospective purchaser: Sudan. 

(ii) Total estimated value: Major Defense 
Equipment,* $13.0 million; Other, $1.5 mil- 
lion; Total, $14.5 million. 

(iil) Description of articles or services of- 
fered: Eighty full tracked armored personnel 
carriers, M113A2, including ammunition and 
logistics support. 

(iv) Military department: Army (UAM). 

(v) Sales commission, fee, etc. paid, of- 
fered or agreed to be paid: None. 

(vi) Sensitivity of technology contained 
in the Defense articles or Defense services 
proposed to be sold: None. 

(vil) Section 28 Report: Included in report 
for quarter ending 31 March 1980. 

(vill) Date report delivered to Congress: 
August 25, 1980. 


DEFENSE SECURITY 
ASSISTANCE AGENCY, 
Washington, D.C., August 25, 1980. 
In reply to: I-6564/80 ct 
Hon. FRANK CHURCH, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

DEAR MR. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 80-95, concerning 
the Department of the Army’s proposed Let- 
ter of Offer to Sudan for defense articles and 
services estimated to cost $9.5 million. 
Shortly after this letter is delivered to your 
office, we plan to notify the news media. 

Sincerely, 
ERICH F. VON MARBOD, 
Acting Director. 


[Transmittal No. 80-95] 


NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS EXPORT CONTROL ACT 


(i) Prospective purchaser: Sudan. 

(11) Total estimated value: Major Defense 
equipment,* $8.5 million; Other, $1.0 million; 
Total, $9.5 milion. 

(iil) Description of articles or services 
offered: Eight M163A1 self-propelled Vulcan 
air defense guns. 

(iv) Military department: Army (UAP). 

(v) Sales commission, fee, etc. Paid, offered 
or agreed to be paid: None. 

(vi) Sensitivity of technology contained in 
the Defense articles or Defense services pro- 
posed to be sold: None. 

(vii) Section 28 report: Included in report 
for quarter ending 31 March 1980. 

(vill) Date report delivered to Congress: 
August 25, 1980. 

DEFENSE SECURITY 
ASSISTANCE AGENCY, 
Washington, D.C., August 28, 1980. 
Hon. Frank CHURCH, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of 
the Arms Export Control Act, we are for- 
warding herewith Transmittal No. 80-89, 


*As included in the U.S. Munitions List, a 
part of the International Traffic in Arms 
Regulations (ITAR). 
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and under separate cover the classified an- 
nex thereto. This Transmittal concerns the 
Department of the Air Force’s proposed Let- 
ter of Offer to Malaysia for defense articles 
and services estimated to cost $38.2 million. 
Shortly after this letter is delivered to your 
office, we plan to notify the news media of 
the unclassified portion of this Transmittal. 
Sincerely, 
EricH F. VON MARBOD, 
Acting Director. 


{Transmittal No. 80-89] 


NOTICE or PROPOSED IssuaNcE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS Export CONTROL AcT 


(i) Prospective purchaser: Malaysia. 

(ii) Total estimated value: Major Defense 
Equipment,* $36.2 million; Other, $2.0 mil- 
lion; Total, $38.2 million. 

(iil) Description of articles or services of- 
fered: Two RF-5E reconnaissance aircraft 
with government furnished aeronautical 
equipment spare parts, and support equip- 
ment. 

(iv) Military department: Air Force (SLA). 

(v) Sales commission, fee, etc. paid, of- 
fered or agreed to be paid: None. 

(vi) Sensitivity of technology contained in 
the Defense articles or Defense services pro- 
posed to be sold: See Annex under separate 
cover. 

(vil) Section 28 report: Case not included 
in section 28 report. 

(viii) Date Report Delivered to Congress: 
August 28, 1980. 

DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., August 28, 1980. 
Hon. FRANK CHURCH, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No, 80-92, concerning 
the Department of the Army's proposed Let- 
ter of Offer to Egypt for defense articles and 
services estimated to cost $31.9 million. 
Shortly after this letter is delivered to your 
office, we plan to notify the news media. 

Sincerely, 
ERICH F. VON MARBOD, 
Acting Director. 


[Transmittal No. 80-92] 


NOTICE OF PROPOSED IsSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS CONTROL ACT 
(1) Prospective purchaser: Egypt. 

(ii) Total estimated value: Major Defense 
Equipment,* $29.9 million; Other, 2.0 mil- 
lion; Total, $31.9 million. 

(tii) Description of articles or services of- 
fered: Fifty-two improved TOW combat 
vehicles, M901, with TOW launchers, missiles. 
ancillary and support equipment, ammuni- 
tion, related spare parts, training and other 
associated services. 

(iv) Military department: Army (UBE). 

(v) Sales commission, fee, etc. paid, offered 
or agreed to be paid: None. 

(vi) Sensitivity of technology contained 
in the Defense articles or Defense services 
proposed to be sold: None. 

(vii) Section 28 report: Case not included 
in Section 28 report. 

(viii) Date report delivered to Congress: 
August 28, 1980. 


DEFENSE SECURITY 
ASSISTANCE AGENCY, 
Washington, D.C., September 4, 1890. 
Hon. Frank CHURCH, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Dear MR. CHarrmMan: Pursuant to the re- 
porting requirements of Section 36(b) of 
the Arms Export Control Act, we are for- 
warding herewith Transmittal No. 80-118, 


September 9, 1980 


concerning the Department of the Army’s 
proposed Letter of Offer to Greece for defense 
articles and services estimated to cost $12.0 
million. Shortly after this letter is delivered 
to your office, we plan to notify the news 
media. 

You will also find attached a certification 
as required by Section 620c(d) of the Foreign 
Assistance Act of 1961 that this action is 
consistent with Section 620c(b) of that 
statute. 

Sincerely, 
ErıcH F. Von MARBOD, 
Acting Director. 


[Transmittal No. 80-118] 


NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS Export CONTROL ACT 


(i) Prospective purchaser: Greece. 

(ii) Total estimated value: Major Defense 
Equipment,* $11.6 million; Other, $.4 mil- 
lion; Total, $12.0 million. 

(iii) Description of articles or services 
offered: Ten M728 combat engineer vehicles 
and 12 M113A2 armored personnel carriers. 

(iv) Military department: Army (WIV). 

(v) Sales commission, fee, etc. paid, of- 
ferred or agreed to be paid: None. 

(vi) Sensitivity of technology contained in 
the Defense articles or Defense services pro- 
posed to be sold: None. 

(vii) Section 28 Report: Included in re- 
port for quarter ending 30 June 1980. 

(viii) Date report delivered to Congress: 
September 4, 1980. 

UNDER SECRETARY OF STATE, 
Washington, D.O. 

Pursuant to Section 620C(d) of the For- 
eign Assistance Act of 1961, as amended, and 
the authority vested in me by section 1(8) 
(1) of the Department of State Delegation 
of Authority No. 145, I hereby certify that 
the provision of M~728 engineer vehicles and 
M113A2 armored personnel carriers to the 
Government of Greece is consistent with the 
principles contained in Section 620(b) of the 
Foreign Assistance Act of 1961, as amended. 

This certification will be made part of the 
certification to the Congress under section 
36(b) of the Arms Export Control Act regard- 
ing the proposed sale of the above-named 
articles and is based on the justification ac- 
companying said certification, and of which 
pein justification constitutes a full explana- 

on. 

MATTHEW NIMETz. 

DEFENSE SECURITY ASSISTANCE AGENCY, 

Washington, D.C., September 4, 1980. 

Hon. FRANK CHURCH, 

Chairman, Committee on Foreign Relations, 

U.S. Senate, Washington, D.C. 

DEAR MR. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forward- 
ing herewith Transmittal No. 80-115, con- 
cerning the Department of the Army's pro- 
posed Letter of Offer to Austria for defense 
articles and services estimated to cost $117.6 
million. Shortly after this letter is delivered 
to your office, we plan to notify the news 
media. 

Sincerely, 
Extcn F. Von MARBOD, 
Acting Director. 
[Transmittal No. 80-115] 

NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(B) OF THE 
ARMS EXPORT CONTROL ACT 
(1) Prospective purchaser: Austria. 

(11) Total estimated value: Major defense 
equipment *—$113.8 million; Other, $3.8 mil- 
ion; Total, $117.6 million. 

(iii) Description of articles of service of- 
fered: One hundred twenty M60A3 turrets, 
80 M60A1 turrets, and 120 modification kits 
(M60A1 to M60A3). 


September 9, 1980 


(iv) Military Department: Army (UTB). 

(v) Sales commission, fee, etc. paid, offered 
or agreed to be paid: None. 

(vi) Sensitivity of technology contained 
in the Defense articles or Defense Services 
proposed to be sold: None. 

(vil) Section 28 Report; Case not included 
in Section 28 report. 

(vill) Date report delivered to Congress: 
September 4, 1980.@ 


JANE HART 


è Mr. HUDDLESTON. Mr. President, I 
am certain all my colleagues in the Sen- 
ate will be most interested in a book re- 
cently published by Penguin Books and 
cowritten (with Beverly Jones) by my 
friend and constituent, Jane Hart of 
Frankfort, Ky. Jane’s book, entitled 
“‘Where’s Hannah,” is her personal story 
of living with and dealing with a problem 
that concerns us all: the education, de- 
velopment, and care of learning-disabled 
children. 

“Where's Hannah” gives clear evidence 
that a severely developmentally disabled 
person can grow, learn, and change 
through proper attention so difficult for 
many to find. It explores Movigenics, the 
theory that examines the relationship 
between movement and learning effi- 
ciency for the “special child.” There are 
thousands of children like Hannah and 
thousands of parents who have faced the 
same problems as Jane and her hus- 
band, Ken. Hannah is but a single rep- 
resentative of these thousands of chil- 
dren labeled “‘special’’ who must face an 
educational maze. As Jane states: 

Only when we stop dividing the popula- 
tion into arbitrary, usually hurtful, cate- 
gories and start looking at all people as liv- 
ing beings will no children be condemned 
to special classes, special categories, special 
institutions and special places in society. 


Jane Hart assisted in establishing the 
first public-school class in Kentucky for 
perceptually handicapped children and 
for the past decade has worked for the 
Kentucky Department of Mental Health 
developing educational materials. She is 
to be personally commended. But more 
importantly, Jane's book is of value to 
our society because of the guidance and 
insights it offers to others who struggle 
with these problems and questions daily. 
I recommend “Where's Hannah” as an 
important book to all of us who are inter- 
ested in the education and care of 
learning-disabled children.@ 


CELLULOSE INSULATION 


@ Mr. McCLURE. Mr. President, the 
process of Government regulation of the 
economy is a major issue of our time. 
Regulatory rigidity and incompetence 
has been identified as a significant cause 
of declining productivity and increasing 
costs. 

The Consumer Product Safety Com- 
mission seems to be well on its way to 
providing us with another example of 
just that kind of counterproductive reg- 
ulation. In 1978, with the support of most 
manufacturers of cellulose insulation, 
Congress directed the CPSC to adopt a 
standard for cellulose insulation that 
would assure that it was not subject to 
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dangerous flammability or corrosion. We 
directed that CPSC follow existing GSA 
specifications, and to follow GSA mod- 
ifications, unless it decided otherwise. 
Well, CPSC did decide otherwise, and 
adopted a different set of tests, which 
have proved to be wildly variable and 
unreliable in actual operation. 

Cellulose insulation has been made in 
America for over 50 years. With the 
growing emphasis on energy conserva- 
tion, it has become an important source 
of energy savings—especially in the “ret- 
rofit” market. The files of the CPSC con- 
tain only one instance of injury attrib- 
uted to this insulation: someone step- 
ped on smoldering insulation that had 
been thrown out of a house. 

Cellulose insulation is made by a host 
of small manufacturers across the coun- 
try. Perhaps 200 to 500 exist today, 
though there were more than 800 before 
CPSC began its crusade against cellu- 
lose. Most of these manufacturers sub- 
scribe to testing programs by major in- 
dependent testing laboratories, such as 
Underwriters’ Laboratories, Factory Mu- 
tual, and others. They also conduct re- 
peated periodic testing for quality con- 
trol by their own employees. 

What has been happening throughout 
the country now is that a manufacturer, 
having passing test results from a private 
certifying laboratory, finds that CPSC 
has found his product out of compliance, 
and told him to close up shop. In fact, 
in the first round of its enforcement test- 
ing conduced in late 1979, over 75 percent 
of all manufacturers tested by the CPSC 
failed. In many of these cases, the busi- 
ness has taken from the assembly line 
the very next bag to that taken by CPSC, 
had it tested privately, and found that it 
passed. 

Yet the tests that mean life or death 
for many small businesses are very wide- 
ly variable. When CPSC asked 10 labs, 
including its own, under NBS supervi- 
sion, to test each of 7 samples, in only 3 
of the 7 cases could the labs agree on 
whether the material passed or failed, 
let alone agree on what the exact re- 
sults were. Analysis of these tests reveal 
that the results of the tests can vary by 
up to 58 percent. 

These results are hardly surprising 
when you consider some of the tests. One 
of them tests cellulose insulation’s re- 
sistance to smoldering. This test is begun 
by placing a cigarette in a box of insula- 
tion. CPSC is apparently uninterested in 
the fact that the heat of the cigarette 
can vary by over 70 percent, from under 
500° to over 850°. In other cases, CPSC’s 
own material indicates that highly im- 
portant conditions, such as temperature 
and humidity, have not been held con- 
stant as required by the test manual. It 
is little wonder that the outcome for any 
individual manufacturer is little better 
than a lottery. 

Let me emphasize that this is not a 
case where the regulated industry wants 
to do away with a standard or regulation. 
The industry wants a consistent, scien- 
tifically accurate standard and tests that 
can accurately distinguish between com- 
plying and noncomplying insulation. 

Nor is this a case where the regulators 
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haye said, “You failed because of this 
defect—do it this other way.” If that 
were the case, the beleaguered manufac- 
turer could at least try to comply, even if 
he did not agree. Here, however, CPSC 
gives no clue as to why the material is 
failing its tests. 

After the very large failure rate on the 
first round of tests, CPSC has been giving 
people to believe that it worked to help 
bring companies into compliance, and 
that it is essentially only a few malcon- 
tents who continue to complain. This is 
not true. In fact, in the second round of 
testing, earlier this year, the failure rate 
at CPSC was essentially unchanged, 
ranging over 75 percent. 

CPSC has been unwilling to accept an 
offer by members of the cellulose indus- 
try to participate in, at the industry’s ex- 
pense, a program to “calibrate” all test- 
ing laboratories who wanted to partici- 
pate, so that consistent results could be 
obtained. 


Apparently stymied by bureaucratic 
inertia, these small businesses turned to 
Congress. I have spoken to companies in 
my State, and I am sure some of my col- 
leagues have done the same. The Appro- 
priations Subcommittee now considering 
the CPSC budget has noted in its report 
shat: 

We encourage the Commission to strive 
for scientific consensus on the means and 
procedures for conducting tests under the 
amended standard. The Commission should 
continue to work with independent testing 
laboratories and the industry to insure that 
all tests conducted on the same material will 
yield consistent results. The Commission 
should also continue its efforts to assist 
manufacturers to comply with the standard, 
including explaining deficiencies in product 
characteristics that lead to test failure. 


Although this is couched in the cau- 
tious language appropriate to the Appro- 
priations Committee, its meaning is 
clear, and I welcome this display of con- 
cern with the CPSC program. Congress 
simply should not support an agency 
that is unwilling to submit itself to scien- 
tific scrutiny, an agency that will at- 
tempt to ruin small business based on 
tests that do not meet standards of 
scientific accuracy. 

We are dealing here with essentially 
a technical scientific problem, not pri- 
marily a political or legal one. However, 
CPSC has made it political. If CPSC 
were willing to participate in a program 
with private testing labs and industry 
to assure that all labs were calibrated 
to produce the same results on the same 
material, the largest part of the prob- 
lem would disappear. I trust that the 
wisdom of that course will soon break 
through the bureaucratic shell of the 
CPSC, and allow reason and science to 
alter the current course of the CPSC’s 
administration of its cellulose insulation 
standard.® 


——————_—— 


MARINE PROTECTION, RESEARCH 
AND SANCTUARIES AUTHORIZA- 
TIONS—TITLE II 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
ate a message from the House of Repre- 
sentatives on S. 1123. 
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The PRESIDING OFFICER laid before 
the Senate the following message from 
the House of Representatives: 

Resolved, That the bill from the Senate 
(S. 1123) entitled “An Act to amend section 
204 of the Marine Protection, Research, and 
Sanctuaries Act of 1972 to authorize appro- 
priations for title II of such Act for fiscal 
year 1980", do pass with the following amend- 
ment: 

Strike out all after the enacting clause, 
and insert: That section 203 of the Marine 
Protection, Research, and Sanctuaries Act 
of 1972 (33 U.S.C. 1443) is amended to read 
as follows: 

“Sec. 203. (a) The Administrator of the 
Environmental Protection Agency shall— 

“(1) conduct research, investigations, ex- 
periments, training, demonstrations, sur- 
veys, and studies for the purpose of— 

“(A) determining means of minimizing or 
ending, as soon as possible after the date of 
the enactment of this section, the dumping 
into ocean waters, or waters described in sec- 
tion 101(b), of material which may un- 
reasonably degrade or endanger human 
health, welfare, or amenities, or the marine 
environment, ecological systems, or economic 
potentialities, and 

“(B) developing disposal methcds as alter- 
natives to the dumping described in sub- 
paragraph (A); and 

“(2) encourage, cooperate with, promote 
the coordination of, and render financial 
and other assistance to appropriate public 
authorities, agencies, and institutions 
(whether Federal, State, interstate, or local) 
and appropriate private agencies. institu- 
tions, and individuals in the conduct sf re- 
search and other activities described in par- 
agraph (1). 

“(b) Nothing in this section shall be con- 
strued to affect in any way the December 31, 
1981, termination date, established in sec- 
tion 4 of the Act of November 4, 1977 (Pub- 
lic Law 95-153; 33 U.S.C. 1412a), for the 
ocean dumping of sewage sludge.”. 

Sec. 2. Section 204 of the Marine Protec- 
tion, Research, and Sanctuaries Act of 1972 
(33 U.S.C. 1444) is amended— 

(1) by striking out “and” immediately 
after ‘fiscal year 1977,", and 

(2) by striking out “fiscal year 1978.” and 
inserting in lieu thereof the following: “‘fis- 
cal year 1978, not to exceed $11,396,000 for 
fiscal year 1981, and not to exceed $12,000,- 
000 for fiscal year 1982.”. 

UP AMENDMENT NO. 1565 


(Purpose: Add section relating to scientific 
assessment of damages to natural resources 
from spills of petroleum or petroleum 
products) 

Mr. ROBERT C., BYRD. Mr. President, 
on behalf of Mr. Cannon, I move that 
the Senate concur in the House amend- 
ment with an amendment, which I send 
to the desk, and I ask that it be stated 
by the clerk. 

The PRESIDING OFFICER. The 
amendment will be stated. The legisla- 
tive clerk read as follows: 

The Senator from West Virginia (Mr. 
ROBERT C. BYRD), for Mr. CANNON, proposes 
an unprinted amendment numbered 1565. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


At the end of such Act, insert the follow- 
ing new section: 

“SEC. 3. Section 202(a) of the Marine Pro- 
tection, Research, and Sanctuaries Act of 
1972 (33 U.S.C. 1442(a)) is amended by in- 
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serting the following immediately after the 
first sentence thereof: “These responsibilities 
shall include the scientific assessment of 
damages to the natural resources from spills 
of petroleum or petroleum products.’ ”, 


The PRESIDING OFFICER. Without 
objection, the motion is agreed to. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to reconsider the vote by 
which the motion was agreed to. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


FISH AND WILDLIFE CONSERVA- 
TION ACT OF 1980 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that 
H.R. 3292, the Fish and Wildlife Conser- 
vation Act of 1980, be discharged from 
the Committee on Environment and 
Public Works and that the Senate pro- 
ceed to its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 3292) to assist the States in 
developing fish and wildlife conservation 
plans, and for other purposes. 

UP AMENDMENT NO. 1566 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, on behalf of Mr. CULVER, I send to 
the desk an amendment to H R. 3292 in 
the nature of a substitute and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from West Virginia (Mr. 
ROBERT C. BYRD), on behalf of Mr. CULVER, 
proposes an unprinted amendment num- 
bered 1566 in the nature of a substitute. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike out all after the enacting clause 
and insert the following: 

That this Act may be cited as the “Fish and 
Wildlife Conservation Act of 1980". 


Sec. 2. DECLARATION OF FINDINGS AND PUR- 
POSE. 


(a) Frunpincs.—The Congress finds and 
declares the following: 

(1) Fish and wildlife are of ecological, edu- 
cational, esthetic, cultural, recreational, eco- 
nomic, and scientific value to the Nation. 

(2) The improved conservation and man- 
agement of fish and wildlife, particularly 
nongame fish and wildlife, will assist in re- 
storing and maintaining fish and wildlife and 
in assuring a productive and more estheti- 
cally pleasing environment for all citizens. 

(3) Many citizens, particularly those resid- 
ing in urban areas, have insufficient oppor- 
tunity to participate in recreational and 
other programs designed to foster human 
interaction with fish and wildlife and 
thereby are unable to have a greater appre- 
ciation and awareness of the environment. 

(4) Historically, fish and wildlife conserva- 
tion programs have been focused on the more 
recreationally and commercially important 
species within any particular ecosystem. As 
& consequence such programs have been 
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largely financed by hunting and fishing li- 
cense revenues or excise taxes on certain 
hunting and fishing equipment. These tra- 
ditional financing mechanisms are neither 
adequate nor fully appropriate to meet the 
conservation needs of nongame fish and 
wildlife. 

(5) Each State should be encouraged to 
develop, devise, and implement, in consulta- 
tion with appropriate Federal, State, and 
local and regional agencies, a plan for the 
conservation of fish and wildlife, particu- 
larly those species which are indigenous to 
the State. 

(b) Purpose.—It is the purpose of this 
Act— 

(1) to provide financial and technical as- 
sistance to the States for the development, 
revision, and implementation of conserva- 
tion plans and programs for nongame fish 
and wildlife; and 

(2) to encourage all Federal departments 
and agencies to utilize their statutory and 
administrative authority, to the maximum 
extent practicable and consistent with each 
agency's statutory responsibilities, to con- 
serve and to promote conservation of non- 
game fish and wildlife and their habitats, tn 
furtherance of the provisions of this Act. 


Sec. 3. DEFINITIONS. 


As used in this Act— 

(1) The term “approved conservation 
plan” means the conservation plan of a 
State approved by the Secretary pursuant to 
section 5(a) of this Act. 

(2) The term “conservation plan” means 
a plan developed by a State for the con- 
servation of fish and wildlife which meets 
the requirements set forth in section 4. 

(3) The terms “conserve”, “conserving”, 
and “conservation” mean to use, and the 
use of, such methods and procedures which 
are necessary to ensure, to the maximum 
extent practicable, the well being and en- 
hancement of fish and wildlife and their 
habitats for the ecological, educational, 
esthetic, cultural, recreational, and scien- 
tific enrichment of the public. Such methods 
and procedures may include, but are not 
limited to, any activity associated with scien- 
tific resources management, such as re- 
search, census, law enforcement, habitat ac- 
quisition, maintenance, development, in- 
formation, education, population manipula- 
tion, propagation, technical assistance to 
private landowners, live trapping, and trans- 
plantation. 

(4) Ths term “designated State agency” 
means the commission, department, division, 
or other agency of a State which has pri- 
mary legal authority for the conservation 
of fish and wildlife. If any State has placed 
such authority in more than one agency, 
such term means each such agency acting 
with respect to its assigned responsibilities 
but such agencies, for purposes of this Act, 
shall submit a single conservation plan. 

(5) The term “fish and wildlife” means 
wild vertebrate animals that are in an un- 
confined state, including, but not limited 
to, nongame fish and wildlife. 

(€) The term “nongame fish and wildlife” 
means wild vertebrate animals that are in 
an unconfined state and that— 

(A) are not ordinarily taken for sport, 
fur, or food, except that if under appli- 
cable State law, any of such animals may 
be taken for sport, fur, or food in some, but 
not all, areas of the State, any of such ani- 
mals within any area of the State in which 
such taking is not permitted may be deemed 
to be nongame fish and wildlife; 

(B) are not listed as endangered species or 
threatened species under the Endangered 
Species Act of 1973 (16 U.S.C. 1531-1543); 
and 

(C) are not marine mammals within the 
meaning of section 3(5) of the Marine Mam- 
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mal Protection Act of 1972 (16 U.S.C. 1362 
(5)). 

Such term does not include any domesti- 
cated species that has reverted to a feral 
existence. 

(7) The term “secretary” means the Sec- 
retary of the Interior. 

(8) The term “State” means any of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, American 
Samoa, the Virgin Islands, Guam, the Trust 
Territory of the Pacific Islands, and the 
Commonwealth of the Northern Mariana 
Islands. 

Sec. 4. CONSERVATION PLANS. 


The conservation plan of any State must— 

(1) provide for the vesting in the desig- 
nated State agency of the overall responsibil- 
ity for the development and revision of the 
conservation plan; 

(2) provide for an inventory of the non- 
game fish and wildlife, and such other fish 
and wildlife as the designated State agency 
deems appropriate, that are within the State 
and are valued for ecological, educational, 
esthetic, cultural, recreational, economic, or 
scientific benefits by the public; 

(3) with respect to those species identified 
under paragraph (2) (hereinafter in this 
section referred to as “plan species’’), pro- 
vide for— 

(A) the determination of the size, range, 
and distribution of their populations, and 

(B) the identification of the extent, con- 
dition, and location of their significant 
habitats; 

(4) identify the significant problems 
which may adversely affect the plan species 
and their significant habitats; 

(5) determine those actions which should 
enould be taken to conserve the plan species 
and their significant habitats; 

(6) establish priorities for implementing 
the conservation actions determined under 
paragraph (5); 

(7) provide for the monitoring, on a reg- 
ular basis, of the plan species and the effec- 
tiveness of the conservation actions deter- 
mined under paragraph (5); 

(8) provide for plan review and revision, 
if appropriate, at intervals of not more than 
3 years; 

(9) emsure that the public be given op- 
portunity to make its views known and con- 
sidered during the development, revision, 
and implementation of the plan; and 

(10) provide that the designated State 
agency consult, as appropriate, with Federal 
agencies, and other State agencies during 
the development, revision, and implementa- 
tion of the plan, in order to minimize dupli- 
cation of efforts and to ensure that the best 
information is available to all such agencies. 


Sec. 5. APPROVAL OF CONSERVATION PLANS AND 
CERTAIN NONGAME FISH AND WILD- 
LIFE CONSERVATION ACTIONS. 


(a) APPROVAL BY SECRETARY OF PLANS.—(1) 
Any State may apply to the Secretary for 
approval of a conservation plan. 

(2) Applications for the approval of con- 
servation plans shall be made and reviewed 
by the Secretary in such manner as the Sec- 
retary shall by regulation prescribe. 

(3) As soon as practicable, but not later 
than 180 days, after the date on which a 
State submits (or resubmits in the case of 
prior disapproval) an application for the 
approval of a conservation plan the Secretary 
shall— 

(A) approve the conservation plan, and 
designate it as an approved conservation 
plan, if he determines that the plan— 

(i) meets the requirements set forth in 
section 4, and 

(il) is substantial in character and design; 
or 


(B) disapprove the conservation plan if 
he determines that— 
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(i) the plan does not meet the require- 
ments set forth in section 4, or 

(ii) to implement any part of the plan on 
the basis of the specifications, determina- 
tions, identifications, or priorities therein 
would threaten the natural stability and con- 
tinued viability of any of the pian species 
concerned. 


If the Secretary disapproves a plan, he shall 
give the State concerned a written state- 
ment of the reasons for disapproval and 
provide the State opportunity for consulta- 
tion with respect to deficiencies in the plan 
and the modifications required for approval. 

(b) EFFECT OF APPROVAL OF PLANS.—If the 
Secretary approves the conservation plan of 
any State under subsection (a)— 

(1) that portion of such plan that per- 
tains to wildlife conservation shall be deemed 
to be an approved plan for purposes of sec- 
tion 6(a)(1) of the Act of September 2, 
1937 (16 U.S.C. 669e(a)(1)), commonly re- 
ferred to as the Pittman-Robertson Wild- 
life Restoration Act; and 

(2) that portion of such plan that per- 
tains to fish conservation shall be deemed 
to be an approved plan for the purposes of 
section 6(a)(1) of the Act of August 9, 1950 
(16 U.S.C. 777c(a) (1)), commonly referred to 
as the Dingell-Johnson Sport Fish Restora- 
tion Act. 

(c) CONSERVATION Action.—lIf the Secre- 
tary approves the conservation plan of any 
State under subsection (a), those conserva- 
tion actions set forth in the plan which per- 
tain to nongame fish and wildlife shall be 
deemed to be eligible as nongame fish and 
wildlife projects for which reimbursement is 
available under section 6. 

(d) NONGAME CONSERVATION ACTIONS IN 
THE ABSENCE OF AN APPROVED PLAN.—In the 
absence of an approved conservation plan, 
and on a showing of need by the State, the 
Secretary may deem certain conservation ac- 
tions to be nongame fish and wildlife projects 
for which reimbursement is available under 
section 6(a) (3) if they— 

(1) are consistent with such of the re- 
quirements set forth in section 4 as may be 
appropriate, including, but not limited to, 
the requirements in paragraphs (3), (4), (5), 
and (7) of such section; and 

(2) are substantial in character and de- 
sign. 

Sec. 6. REIMBURSEMENT OF STATE COSTS FOR 
DEVELOPING, REVISING, AND IMPLE- 
MENTING CONSERVATION PLANS AND 
IMPLEMENTING CERTAIN NONGAME 
FISH AND WILDLIFE CONSERVATION 
ACTIONS. 

(a) In GeneraL.—Any State may apply to 
the Secretary for reimbursement under this 
section for costs incurred by the State for 
the following: 

(1) The development of a conservation 
plan. 

(2) The revision of an approved conserva- 
tion plan. 

(3) The implementation of nongame fish 
and wildlife conservation actions approved 
under sections 5(c) and (d). 

(4) The implementation of conservation 
actions specified in an approved conserva- 
tion plan. 

(5) The coordination, consolidation, or 
implementation of the conservation plan 
or conservation actions approved under this 
Act with other related plans or actions de- 
veloped pursuant to the Act of September 2, 
1937 (16 U.S.C. 669e(a)(1)), commonly re- 
ferred to as the Pittman-Robertson Wildlife 
Restoration Act and the Act of August 9, 
1950 (16 U.S.C. 777c(a)(1)), commonly re- 
ferred to as the Dingell-Johnson Sport Fish 
Restoration Act. 

(b) AppLicaTions.—Application for reim- 
bursement under this section shall be made 
in such manner as the Secretary shall by 
regulation prescribe and shall contain such 
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information whether the State meets the 
eligibility requirements set forth in subsec- 
tion (c). 

(c) Extcrem.rry.—No State is eligible for 
reimbursement under this section unless the 
Secretary finds that the costs, for which 
reimbursement is sought, have been incurred 
by the State as follows: 

(1) If reimbursement is sought under sub- 
section (a) (1), such costs have been incurred 
in developing a conservation plan that meets 
the requirements set forth in section 4. 

(2) If reimbursement is sought under sub- 
section (a) (2), such costs have been incurred 
in revising the plan in a manner consistent 
with such requirements. 

(3) If reimbursement is sought under sub- 
section (a) (3), such costs have been incurred 
in implementing the conservation actions as 
approved by the Secretary. 

(4) If reimbursement is sought under sub- 
section (a) (4), such costs have been incurred 
in implementing conservation actions speci- 
fied in, and in a manner consistent with, the 
approved conservation plan. 

(5) If reimbursement is sought under sub- 
section (a) (5), such costs have been incurred 
in consolidating, coordinating or implement- 
ing conservation plans and actions approved 
under this Act with approved plans and ac- 
tions under the Act of August 9, 1950 (16 
U.S.C. T77c(a)(1)), commonly referred to 
as the Dingell-Johnson Sport Fish Restora- 
tion Act and the Act of September 2, 1950 
(16 U.S.C. 6690e(a) (1)), commonly referred 
to as the Pittman-Robertson Wildlife Res- 
toration Act in a manner consistent with sec- 
tions 2 and 4 of this Act. 

(d) RermmBuRseMENT.—Subject to the limi- 
tations in subsection (c) and the terms and 
conditions imposed under section 7, and to 
the availability of funds appropriated under 
section 11, the Secretary shall reimburse 
each State which the Secretary finds to be 
eligible therefor under subsection (c). 

(e) Limrrations.—(1) The total amount 
of the reimbursement paid to any State 
under this section with respect to any fiscal 
year may not exceed the allocation available 
to the State under section 8 for such year. 

(2) No reimbursement may be paid under 
this section to any State for any cost in- 
curred by the State during any fiscal year— 

(A) after September 30, 1991, in developing 
a conservation plan; 

(B) after September 30, 1986, for costs in- 
curred in implementing certain nongame 
fish and wildlife actions approved under sec- 
tion 5(d); 

(C) in which less than 80 percent of the 
costs to be reimbursed are for the principal 
benefit of nongame fish and wildlife or the 
users of nongame fish and wildlife; 

(D) in implementing an approved conser- 
vation plan, unless the cost was incurred in 
implementing actions approved under sec- 
tion 5 (c) or (d); 

(E) in implementing an approved conser- 
vation plan covering only nongame fish and 
wildlife, or any nongame fish and wildlife 
conservation action approved under section 
5 (c) or (d), to the extent that more than 
10 percent of such costs are paid for with 
moneys collected during such year by the 
State— 

(i) from the sale of hunting, fishing, and 
trapping licenses, and 

(ii) as penalties (including forfeitures) 
for violations of the hunting, fishing, and 
trapping laws of the State; or 


(F) in implementing an approved con- 
servation plan or any nongame fish and 
wildlife conservation action approved under 
section 5 (c) or (d), to the extent that— 

(i) more than 10 percent of such costs are 
applied for purposes of conservation law en- 
forcement under any such plan or action, 


and 
(41) more than 10 percent of such costs in 
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any such year are accounted for by personal 
service or other inkind contributions. 

(3) The amount of the reimbursement 
paid to any State under this section with 
respect to any fiscal year— 

(A) may not exceed 75 percent for the de- 
velopment of a conservation plan except that 
during fiscal years 1982, 1983, and 1984 such 
amount shall not exceed 90 percent; 

(B) for the implementation of nongame 
fish and wildlife conservation actions ap- 
proved under section 5 (c) or (d), may not 
exceed 75 percent of the cost of implement- 
ing the action during such fiscal year, ex- 
cept that if such action is undertaken by 
two or more States such amount shall not 
exceed 90 percent; 

(C) during and after the fiscal year in 
which the conservation plan of the State is 
approved under section 5(a), may not ex- 
ceed 75 percent of the cost of implementing 
and revising the conservation plan during 
such fiscal year, or if two or more States 
cooperate in implementing or revising such 
plan, such cost shall not exceed 90 percent, 
and 

(D) after September 30, 1991, may not 
exceed— 

(1) 50 percent of the cost of implementing 
and revising the plan during the fiscal year, 
if the approved conservation plan of the 
State covers only nongame fish and wildlife, 
or < 

(il) 75 percent of the cost of Implement- 
ing and revising the plan during such fiscal 
year, if the approved conservation plan of 
the State coordinates and consolidates plan- 
ning for fish and wildlife. 

(4)(A) In computing the costs incurred 
by any State during any fiscal year in de- 
veloping or revising conservation plans, in 
implementing approved conservation plans, 
or in implementing nongame fish and wild- 
life conservation actions approved under sec- 
tion 5 (c) or (d), for which reimbursement 
may be available under this section, the 
Secretary shall— 

(1) take into account, in addition to each 
outlay, the value of inkind contributions and 
real and personal property received and ap- 
plied during such year by the State for such 
purposes; and 

(it) not include any other Federal moneys 
received by such State and applied by it, 
directly or indirectly, for such purposes. 

(B) For purposes of subparagraph (A), in- 
kind contributions may be in the form of, 
but are not limited to, personal services 
rendered by volunteers in carrying out sur- 
veys, censuses, and other scientific studies 
regarding fish and wildlife. The Secretary 
shall by regulation establish (1) the train- 
ing, experience, and other qualifications 
which such volunteers must have in order 
for their services to be considered as inkind 
contributions; and (ii) the standards under 
which the Secretary will determine the value 
of inkind contributions and real and personal 
property for purposes of subparagraph (A). 

(C) Any valuation determination made by 
the Secretary for purposes of this paragraph 
shall be final and conclusive. 

Sec. 7, TERMS AND CONDITIONS OF REIMBURSE- 
MENT. 


Reimbursements made to the States under 
section 6 shall b> subject to such terms and 
conditions as the Secretary shall by regula- 
tion prescribe as being necessary or appro- 
priate to protect the interests of the United 
States. Such terms and conditions shall in- 
clude, but not be limited to, the following: 

(1) Each State and each designated State 
agency shall keep such records as the Secre- 
tary shall require as being necessary or ap- 
propriate for fully disclosing the amount and 
purposes of costs incurred by the State for 
which reimbursement under section 6 is, or 
may be, sought. The Secretary and the Comp- 
troller General of the United States, or any 
of their duly authorized representatives, 
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shall have access, for purposes of audit and ment or agency may loan to any State such 


examination, to such records. 

(2) Upon a finding by the Secretary, after 
notice and opportunity for an agency hear- 
ing on the record, that any State has received 
reimbursement under section 6 for which it 
is not eligible, or has violated any term or 
condition imposed under this section, the 
State shall thereafter be ineligible to receive 
reimbursement under such section until 
restitution satisfactory to the Secretary is 
made, Such violation ceases, or adverse effects 
resulting from such violation are remedied. 


Sec. 8. ALLOCATION OF FUNDS FOR ADMINISTRA- 
TION AND REIMBURSEMENT OF STATES. 


(a) In GeneraL.—The total amount appro- 
priated pursuant to section 11 for any fiscal 
year shall be available for administration 
and for allocation among the States as pro- 
vided in this section. 

(b) ALLOCATION FORMULA.—Of the total 
amount appropriated for any fiscal year 
pursuant to section 11— 

(1) the Secretary shall deduct so much, 
but not to exceed 8 percent thereof, as may 
be necessary for administering during such 
fiscal year the provisions of this Act relat- 
ing to the purposes for which so appropri- 
ated; 

(2) less the deduction under paragraph 
(1), the Secretary shall allocate— 

(A) for the District of Columbia and the 
Commonwealth of Puerto Rico each a sum 
equal to not more than one-half of 1 per- 
cent of such amount; and 

(B) for Guam, American Samosa, the Vir- 
gin Islands, the Trust Territory of the Pacific 
Islands, and the Commonwealth of the 
Northern Mariana Islands each a sum equal 
to not more than one-sixth of 1 percent of 
such amount; and 

(3) less the deduction under paragraph 
(1) and the sums allocated under paragraph 
(2), the Secretary shall allocate for each 
of the States (other than those provided for 
in paragraph (2)) a sum— 

(A) one-third of which is based on the 
ratio to which the area of such State bears 
to the total area of all such States, and 

(B) two-thirds of which is based on the 
ratio to which the population of such State 
bears to the total population of all such 
States, 


except all sums allocated under this para- 
graph shall be adjusted equitably so that no 
State shall be allocated a sum which is less 
than one-half of 1 percent of the amount 
available for allocation under this paragraph 
for any fiscal year or more than 5 percent 
of such amount. 

(c) TREATMENT OF AMOUNTS ALLOCATED But 
Not Usep ror Any FiscaL Year.—(1) That 
portion of any amount deducted by the Sec- 
retary under subsection (b)(1) for admin- 
istrative purposes for any fiscal year and 
not expended during such fiscal year shall 
remain available for administrative pur- 
poses until the close of the next succeeding 
fiscal year and if not obligated or expended 
by the close of such succeeding fiscal year 
shall be available for disbursement by the 
Secretary without regard to subsection (b), 
to the States to carry out the purposes of 
this Act. 

(2) That portion of any amount allocated 
to any State under subsection (b) (2) or 
(3) for any fiscal year and not disbursed to 
the State for such fiscal years under sec- 
tion 6 shall remain available for disburse- 
ment to the State under such rection for 
the next strcceeding fiscal year and if not 
‘‘sbursed for such succeeding fiscal year 
shall be available for disbursement by the 
Secretary. without recard to subsection (b), 
to the States to carry out the purposes of this 
Act. 


Sec. 9. OTHFR FEDERAL ASSISTANCE AND 
ACTIONS. 

The Secretary and the chief executive of- 

ficer of any other appropriate Federal depart- 


personnel and equipment of the department 
or agency, share such scientific or other ap- 
propriate information, and provide such 
other assistance as the Secretary or officer 
determines appropriate for purposes of as- 
sisting any State to develop or revise con- 
servation plans. 

Sec. 10. DISCLAIMERS, 

Nothing in this Act shall be construed as 
affecting— 

(1) the authority, jurisdiction, or respon- 
sibility of the States to manage, control, or 
regulate fish and resident wildlife under 
State iaw; 

(2) any requirement under State law that 
lands, waters, and interests therein may only 
be acquired for conservation purposes if the 
owner thereof is a willing seller; and 

(3) the authority of the Secretary of 
Agriculture under the Act of March 2, 1931 
(46 Stat. 1468-1469; 7 U.S.C. 426-426b). 
Sec. 11. AUTHORIZATION OF APPROPRIATIONS, 


There are authorized to be appropriated 
for purposes of making reimbursements un- 
der section 6 to States for the development 
and implementation of conservation plans 
and for administration of this Act under 
section 8 net to exceed $5,000,000 for each of 
fiscal years 1982, 1983, 1984, and 1985. 

Sec. 12. STUDY. 


The Director of the United States Fish and 
Wildlife Service, in consultation with af- 
fected parties, shall conduct, out of funds 
available for the administration of this Act 
a comprehensive study to determine the most 
equitable and effective mechanism for fund- 
ing State conservation plans and actions 
under this Act, including, but not limited to, 
funding by means of an excise tax on ap- 
propriate items. On or before the expiration 
of the 30-month period following the date 
of enactment of this Act, the Director shall 
report to the Committee on Environment and 
Public Works of the Senate and to the Com- 
mittee on Merchant Marine and Fisheries of 
the House of Representatives the results of 
such study, together with his recommenda- 
tions with respect thereto. 

Amend the title so as to read: “A bill to as- 
sist the States in developing fish and wildlife 
conservation plans and actions, and for other 
purposes.". 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Cutver, I am author- 
ized to say that this legislation, which 
would encourage States to develop man- 
agement programs for nongame species 
of wildlife, is similar to the bill S. 2181 
which passed the Senate on May 22, 1980. 
The Senate bill was passed after H.R. 
3292 had been approved and sent to the 
Senate for consideration. The intention 
of today’s action is to pass the House bill 
with provisions to which both the House 
and Senate can agree. 

Essentially, the compromise bill would 
encompass the provisions of the Senate 
bill except that the discretion of the 
States to establish management pro- 
grams for invertebrate species would be 
deleted. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

@ Mr. CHAFEE. Mr. President, I believe 
that H.R. 3292 is a landmark in U.S. con- 
servation efforts. With this approval 
Congress is recognizing that conserva- 
tion and management of a broad spec- 
trum of wildlife species not only makes 
good scientific sense but is also in the 
national interest. Today’s legislation will 
allow State wildlife agencies in the fu- 
ture to coordinate, integrate and design 
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complimentary programs for both tradi- 
tional game species and so called non- 
game species of wildlife. In reality this 
will mean the States now have the op- 
portunity to manage major portions of 
ecosystems. This broader management 
flexibility should result in major bene- 
fits to both consumptive and noncon- 
sumptive users of our wildlife resources. 

On the committee we have seen a tre- 
mendous amount of support for this par- 
ticular legislation from all the States 
and from organizations throughout the 
wildlife conservation community. The 
committee has held two hearings and the 
testimony we received indicates that in 
addition support for the legislation exists 
among other interest groups, such as âg- 
riculture and forestry. 

The bill the Senate is approving today 
is the result of efforts made over the last 
few weeks to resolve differences between 
Senate and House bills, both of which 
have been approved on this subject. I be- 
lieve the legislation resulting from these 
efforts retains the best characteristics of 
both bills and at the same time recog- 
nizes that realistic limits must be placed 
on this new program. The final version 
retains two elements of the Senate- 
approved bill which are significant. It 
contains as did the Senate bill an au- 
thorization for programmatic moneys so 
that existing State “nongame” programs 
or approvable portions of State “non- 
game wildlife” plans can apply for Fed- 
eral aid in fiscal year 1982. It is the com- 
mittee’s understanding that this will be 
of immediate benefit to perhaps 21 
States. 

Today’s bill also includes a study of 
potential financing mechanisms for the 
programs envisioned in this legislation. 
Many witnesses who testified before the 
committee believed it to be both practi- 
cal and equitable to finance this new 
program with an excise tax similar to 
that used to finance the Dingell-Johnson 
and Pittman-Robertson programs. The 
committee will be interested in receiving 
the results of this study and hopes that 
some mechanisms other than appropri- 
ated funds can be identified. 

One of the major changes from the 
Senate bill which is contained in the 
final legislation is the deletion of in- 
vertebrates from the coverage of the law. 
While I understand the rationale for this 
position—the potential number of in- 
vertebrate species could quickly exhaust 
the money and overwhelm the planning 
process of the proposed programs—this 
deletion should not be viewed as an indi- 
cation that invertebrates are not impor- 
tant parts of any wildlife management 
schemes. It should be remembered that 
the States can apply their own resources 
to invertebrates if such species appear 
to be in need of management efforts. 

In addition, the committee would 
point out that when such species are 
threatened or endangered or crucial to 
the survival of another threatened or 
endangered species it is possible that 
the conservation management funds 
under section 6 of the Endangered 
Species Act may be available for man- 
agement of the species. Such use of 
these funds would be consistent with 
the philosophy in today’s legislation: 
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effective and wise management of wild- 
life and the ecosystem on which they 
depend will avoid such species being a 
candidate for either threatened or 
endangered species. 

Finally, I would note that both the 
House and Senate bills which were 
approved were consistent on the point 
that in the future the States should 
make every effort to expand in scope and 
integrate all their wildlife planning 
efforts. Both bills agreed that wise “eco- 
system” management would be in the 
best interest of this Nation's wildlife 
resources and those who wish to enjoy 
these resources. The final version of this 
legislation retains this concept and pro- 
vides incentives to the States to move 
their programs toward such a compre- 
hensive management scheme. I hope the 
States will respond positively to this 
challenge, and I am sure they will. 

Mr. President, before closing, I would 
also like to compliment Senator CULVER, 
chairman of the Environment and Public 
Works Committee’s Subcommittee on 
Resource Protection for this support and 
concern regarding this legislation. I also 
would like to mention the hard work 
and attention given this subject by Con- 
gressmen FORSYTHE and BREAUX, ranking 
member and chairman of the Subcom- 
mittee on Fisheries and Wildlife of the 
House Merchant Marine and Fisheries 
Committee. The staffs, both majority 
and minority, of both committees have 
been tireless in their efforts on this bill 
and I would also like to thank them for 
their help and advice. 

Thus, Mr. President, I wholeheartedly 
support this legislation we are passing 
today and the landmark steps it envi- 
sions. I urge each of my colleagues to do 
the same.® 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on the engrossment of the 
amendment and the third reading of the 
bill. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill was read the third time and 
passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. I move to lay that mo- 
tion on the table, 

The motion to lay on the table was 
agreed to. 


HARLEY O. STAGGERS FEDERAL 
BUILDING 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. RANDOLPH, I ask unani- 
mous consent that the Committee on 
Environment and Public Works be dis- 
charged from further consideration of 
H.R. 6511 and that the Senate proceed 
to its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill will be stated by title. 
it is so ordered. 

The legislative clerk read as follows: 


A bill (H.R. 6511) to designate the build- 
ing know as the Federal Building in Morgan- 
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town, West Virginia, as the “Harley O. Stag- 
gers Federal Building”. 


UP AMENDMENT NO. 1567 
(Purpose: To provide an effective date for 
the authorization) 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. RANDOLPH, I send to the 
desk an amendment to H.R. 6511. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from West Virginia (Mr. 
ROBERT C. Byrp), for Mr. RANDOLPH, pro- 
poses an unprinted amendment numbered 
1567: 

On page 2, after line 2, insert the follow- 
ing: 

Sec. 2. The authorization contained in sec- 
tion 1 of this Act shall become effective on 
January 15, 1981." 


The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The bill is open to further amendment. 
If there be no further amendment to be 
proposed, the question is on the engross- 
ment of the amendment and the third 
reading of the bill. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill was read the third time and 
passed. 

Mr, ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


ORDER FOR H.R. 6372, H.R. 7466, AND 
H.R. 7666 TO BE HELD AT THE 
DESK 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that at such 

time as they arrive in the Chamber, H.R. 

6372, H.R. 7466, and H.R. 7666 be held 

at the desk pending further disposition 

by the Senate. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE CALENDAR 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of 
Calendar Orders Nos. 990, 1004, 1011, 
1012, and 1013. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I shall not ob- 
ject, the purpose of the reservation is 
to provide an opportunity to advise the 
majority leader that the five calendar 
items identified by him have been 
cleared on our calendar and we have no 
objection to their consideration and 
passage. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished minority 
leader. 


SOUTHWEST POWER ADMINISTRA- 
TION ADMINISTRATIVE PROVISIONS 


The Senate proceeded to consider the 
bill (S. 1519) to authorize and direct 
the Secretary of Energy to defer repay- 
ment of certain reimbursable costs in- 
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curred by the Southwestern Power Ad- 
ministration, to waive certain interest 
costs, and to amend section 5 of the 
Flood Control Act of 1944, which had 
been reported from the Committee on 
Energy and Natural Resources with 
amendments as follows: 

On page 2, line 7, strike “all other re- 
imbursable costs of said system have been 
returned to the Treasury” and insert “Jan- 
uary 1, 2027”; 

Oi page 2, line 19, after “Act” insert a 
colon and “Provided, That nothing in this 
Act is intended to endorse the rate limita- 
tion provisions of said contract’; 


So as to make the bill read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of Energy (hereinafter referred to 
as the “‘Secretary”) is authorized and di- 
rected to adjust the power system average 
rate and repayment schedule of the South- 
western Power Administration System to de- 
fer for repayment until all other reimbursa- 
ble costs of said system have been returned 
to the Treasury, January 1, 2027, an amount 
representing the difference in revenue real- 
ized from past and future sales of power 
and energy to the Arkansas Power and Light 
Company, an Arkansas corporation, pursuant 
to contract numbered Ispa-514, dated Janu- 
ary 29, 1952, and the revenues that would 
have been or would be received from sales 
of an equal amount of power and energy 
marketed under established system rate 
schedules. 

Sec. 2. The Secretary is further authorized 
and directed to waive all interest charges 
heretofore or hereinafter incurred on such 
amounts the repayment of which is author- 
ized and directed to be deferred by this Act. 
Act: Provided, That nothing in this Act is 
intended to endorse the rate limitation pro- 
visions of said contract. 

Sec. 3. Section 5 of the Flood Control Act 
of 1944 (16 U.S.C. 825s) is amended by re- 
moving the period at the end of the second 
sentence and inserting a comma In its place 
and adding the phrase “and, in the case of 
the Southwestern Power Administration, 
that period shall not exceed sixty years.”’. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the report 
(No. 96-908) , explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the Recorp, 
as follows: 

The purpose of this measure, as reported 
by the Committee on Energy and Natural 
Resources, is to authorize and direct the 
Secretary of Energy to defer repayment of 
certain reimbursable costs incurred by 
the Southwestern Power Administration 
(SWPA), to waive certain interest costs, and 
to amend section 5 of the Flood Control Act 
of 1944. 

In 1952, SWPA signed a contract with 
Arkansas Power & Light Co. and the Rey- 
nolds Aluminum Co. in which SWPA was 
required to furnish 150 megawatts of power 
to the power company for resale to the 
aluminum company. Most of the power was, 
and still is, being used for the production of 
aluminum at a plant located at Arkadelphia, 
Ark. 

This contract is for a fixed term of 30 years, 
and contains provisions which have not 
allowed the establishment of rates high 
enough to commensate SWPA for the cost of 
investments and operation. The contract 
provides for an annual limitation on rate 
increases as distinct from the normal con- 
tract used by the Federal Power Marketing 
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Administrations in which rates are allowed 
to be adjusted from time to time by the 
Administration to cover such costs. In the 
case of the Arkansas Power & Light contract, 
this special arrangement was deemed to be 
warranted in the interest of strengthening 
aluminum production for meeting defense 
needs during the Korean war. 

However, because of the contract limita- 
tion on rate increases, the proceeds from the 
sale of this resource to Arkansas Power & 
Light Co. have been much less over the past 
twenty-seven (27) years than would have 
been realized if SWPA had sold the power to 
preference customers in the area under nor- 
mal contract provisions. At the present time, 
the deficiency in revenue for repayment of 
the cost of the SWPA system resulting from 
this contract is approximately $18,500,000. 

Also, the effect of this revenue shortfall 
has been to increase interest on unpaid in- 
vestment by approximately $13,500,000; thus, 
increasing the total balance to be repaid to 
about $32 million above the balance that 
would now be on the books if the contract 
had not been executed. By the end of the 30- 
year contract term (1983), this sum will have 
escalated to about $49 million. In the pro- 
posed rate increases for the preference cus- 
tomers of SWPA, the Administration proposes 
to make up this existing and potential rey- 
enue deficit by increasing the rates to the 
preference customers by the system. 

Currently, a suit brought by Arkansas 
Power & Light Co. is pending against SWPA 
regarding the rates to be paid for the remain- 
ing term of the contract. Contrary to the 
contract terms, SWPA proposes to raise power 
rates to AP&L to correspond to prevailing 
systemwide rates, arguing that the original 
contract rate provisions are illegal. 

The committee believes that section 1 of 
this legislation codifies established policy 
with regard to the scheduling of repayment 
of debts incurred by SWPA due to the Ar- 
kansas Power & Light contract by delaying 
the repayment. That policy was established 
in 1956 when a White House directive speci- 
fied that SWPA customers would not be asked 
to bear the financial burden of making up 
the losses from the contract during the re- 
payment period. That policy had been fol- 
lowed by the Administration until 1978 when 
SWPA proposed a genera! increase in whole- 
sale rates which included an assessment for 
the AP&L contract debt. The committee 
finds the remedy provided by S. 1519 to be 
necessary in order to ease the financial bur- 
den on SWPA customers created by the sharp 
rise in power rates required for the collection 
of past debts during the system repayment 
period. Deferral of the repayment of this debt 
would smooth the price effects of debt reim- 
bursement. 

The policy changes embodied in section 2 
and 3, the waiving of interest charges on the 
deficit created by the AP & L contract and 
the extension of system repayment periods 
refiects the committee's intent to assist 
SWPA customers in the repayment of ac- 
cumulated SWPA debts. 

This debt accumulation has resulted not 
only from the AP & L contract, but also from 
several other noncompensatory contracts en- 
tered into by SWPA between 1950 and 1962. 

Because SWPA did not begin to repay 
principal debts on a number of projects 
from which power was sold under these con- 
tracts until 1975, SWPA customers are now 
obligated to repay this principal and ac- 
cumulated interest on a foreshortened re- 
payment period. The provisions of section 2 
and 3 are designed to provide relief to cus- 
tomers by waiving the interest on a major 
component of this debt, the AP&L con- 
tract, and extending the repayment period 
for other obligations. 


The amendments were agreed to. 
The bill was ordered to be engrossed 
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for a third reading, was read the third 
time, and passed. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to reconsider the vote by 
which the bill was passed. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


POLITICAL CONTRIBUTIONS 


The Senate proceeded to consider the 
bill (H.R. 6702) to amend section 603 of 
title 18, United States Code, with respect 
to certain political contributions, which 
had been reported from the Committee 
on Rules and Administration with an 
amendment to strike all after the enact- 
ing clause and insert the following: 

That section 603(a) of title 18, United 
States Code, is amended by inserting “imme- 
diate’ before “employer or employing 
authority”. 

Sec. 2. The provisions of this Act shall 
become effective January 1, 1981. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the report 
(No. 96-922), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

When the Senate passed H.R. 5010, the 
Federal Election Campaign Act Amendments 
of 1979, one of the provisions was an amend- 
ment to 18 U.S.C. 607 (redesignated by the 
bill as 18 U.S.C. 603). The provision generally 
allowed Federal employees of all branches of 
the government to make voluntary campaign 
contributions to Federal candidates, but pro- 
hibited such contributions to a Member of 
Congress or the President from persons in 
his or her employ. 

The language of the provision prohibiting 
contributions by executive branch personnel 
to the President unintentionally cast some 
doubt on which executive branch personnel 
were included within the scope of that pro- 
hibition. 

H.R. 6702, as passed by the House of Rep- 
resentatives, would limit the applicability of 
this prohibition on political contributions to 
employers to the legislative branch, and 
would not apply to the executive branch 
employees. 


The amendment was agreed to. 

The amendment was ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. Mr. President, I move 
to lay that motion on the table. 


The motion to lay on the table was 
agreed to. 


BUDGET ACT WAIVER 


The resolution (S. Res. 504) to waive 
section 402(a) of the Congressional 
Budget Act of 1974 with respect to the 
consideration of S. 3027, authorizing 
funds for fiscal year 1981 for the Disaster 
Relief Act, was considered and agreed to 
as follows: 
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Resolved, That section 402(a) of the Con- 
gressional Budget Act of 1974 is waived with 
respect to the consideration of S. 3027. The 
legislation, which was unanimously ap- 
proved by the Environment and Public 
Works Committee on July 25, 1980, author- 
izes a simple one-year extension of the dis- 


aster relief program. s 
The bill recognizes the continuing need 


for Federal assistance to mitigate the effects 
of natural or physical disasters. The commit- 
tee did not report the legislation prior to 
May 15 because of problems with the admin- 
istration on clarification of the type occur- 
rences to be covered by the Act. This problem 
was satisfactorily resolved by a letter from 
the administration on July 8, 1980. 
Therefore, a budget waiver is requested 
for consideration of fiscal year 1981 funding. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
resolution was agreed to. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 


agreed to. 


BUDGET ACT WAIVER 


The resolution (S. Res. 507) waiving 
section 402(a) of the Congressional 
Budget Act of 1974 with respect to the 
consideration of S. 3059, was considered 
and agreed to as follows: 

Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402(a) of such Act are 
waived with respect to the consideration of 
S. 3059, a bill to authorize certain construc- 
tion at military installations for fiscal year 
1981, and for other purposes. 

Such waiver is necessary because section 
402(a) of the Congressional Budget Act of 
1974 provides that it shall not be in order 
in either the House of Representatives or 
the Senate to consider any bill or resolu- 
tion which, directly or indirectly, authorizes 
the enactment of new budget authority for 
a fiscal year, unless that bill or resolution is 
reported in the House or the Senate, as the 
case may be, on or before May 15 preceding 
the beginning of such fiscal year. 

For the foregoing reasons, pursuant to sec- 
tion 402(c) of the Congressional Budget Act 
of 1974, the provisions of section 402(a) of 
such Act are waived with respect to S. 3059 
as reported by the Committee on Armed 
Services. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


BUDGET ACT WAIVER 


The resolution (S. Res. 511) waiving 
section 402(a) of the Congressional 
Budget Act of 1974 with respect to the 
consideration of S. 3074, was considered 
and agreed to as follows: 

Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402(a) of such Act are 
waived with respect to the consideration of 
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S. 3074, a bill to authorize appropriations to 
the Department of Energy for national secu- 
rity programs for fiscal year 1981 and fiscal 
year 1982, and for other purposes. 

Such waiver is necessary because section 
402(a) of the Congressional Budget Act of 
1974 provides that it shall not be in order 
in either the House of Representatives or 
the Senate to consider any bill or resolution 
which, directly or indirectly, authorizes the 
enactment of new budget authority for a 
fiscal year, unless that bill or resolution is 
reported in the House or the Senate, as the 
case may be, on or before May 15 preceding 
the beginning of such fiscal year. 

For the foregoing reasons pursuant to sec- 
tion 402(c) of the Congressional Budget Act 
of 1974, the provisions of section 402(a) of 
such Act are waived with respect to S. 3074 
as reported by the Committee on Armed 
Services. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


HIGHER EDUCATION AMENDMENTS 
OF 1980—H.R. 5192 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent, on be- 
half of Mr. PELL, that with regard to 
H.R. 5192 the Senate further insist upon 
its amendments and request a further 
conference with the House of Repre- 
sentatives on the disagreeing votes 
thereon and that the Chair be author- 
ized to appoint conferees on the part of 
the Senate, this request having been 
cleared through Mr. PELL, Mr. METZEN- 
BAUM, and Mr. HOLLINGS. 

There being no objection, the Pre- 
siding Officer appointed Mr. PELL, Mr. 
WILLIAMS, Mr. RANDOLPH, Mr. KENNEDY, 
Mr. EAGLETON, Mr. STAFFORD, Mr. 
ScHWEIKER, and Mr. Javits conferees on 
the part of the Senate. 


RECESS UNTIL WEDNESDAY, SEP- 
TEMBER 10, 1980, AT 9:15 AM. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, if there be no further business to 
come before the Senate, I move, in 
accordance with the order previously 
entered, that the Senate stand in re- 
cess until 9:15 a.m. tomorrow morning. 

The motion was agreed to; and the 
Senate, at 7:13 p.m., recessed until 
Wednesday, September 10, 1980, at 9:15 
a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate September 9, 1980: 
GOVERNMENT PRINTING OFFICE 
Gerald R. Dillon, of Minnesota, to be Pub- 
lic Printer, vice John J. Boyle, resigned. 
In THE ARMY 


The following-named officer under the 
provisions of title 10, United States Code 
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section 3066, to be assigned to a position of 
importance and responsibility designated by 
the President under subsection (a) of sec- 
tion 3066, in grade as follows: 


To be lieutenant general 


Maj. Gen. William Joseph Hilsman, 500- 
30-3135, Army of the United States (briga- 
dier general, U.S. Army). 


IN THE AIR FORCE 


The following Air National Guard of the 
U.S. officers for promotion in the Rezerve of 
the Air Force under the provisions of section 
593 (a) title 10 of the United States Code, as 
amended: 

LINE OF THE AIR FORCE 
To be lieutenant colonel 


Maj. James H. Addy, EZZ ZZE. 
Maj. James H. Bassham, Scere 
Maj. Walter R. Bono, BEZZE. 
Maj. Laurence N. Brady, MEZZE. 
Maj. Donald F. Brown, ELAM 
Maj. Gordon J. Buchanan MEZ ersrE. 
Maj. Davis H. Crenshaw, 
Maj. Thomas A. Crozier, 
Maj. Paul H. Deaderick, MEZZE 
Maj. Thomas G. Deroche 
Maj. Larry A. Drury, 
Maj. Edward L. Grace, EZZ. 
John V. Greene, BEZZE. 

. James H. Greshik, BES3eea. 

j. Manuel A. Guzman, MEZZE. 

j. Joseph D. Helsing, BEEZ. 

j. John C. Herringshaw, BEZ 2E. 

j. Blaine Hiatt, MEETA 

j. James K. Iwamura, Sara. 

. Jerre L. Kauffman, BELLS. 

. Robert Kennedy, MEZA E. 

. Richard S. Kenney, BELS eE. 

j. Albert C. Lloyd, Jr., BEZZE. 

. Woodrow D. Malone, 

. Joseph M. Marlar, EZ ZE. 

j. William F. McGaffin, 

. Ronald E. McGlothlin, MEESE. 

. Raymond E. Meshell, BEZZE. 

. Thomas J. Monforte, Jr., BEZZE 

j. Allan W. Ness, 

. Robert R. Neville III, BEZES TZE. 

. Thomas F. Noel, BEZZE. 

. Joseph F. O'Donnell, Jr. MESSEN. 

. William H. Page, 

. Daniel S. Percival, Jr., BEZES. 

. Maxey J. Phillips, EZE. 

. James L. Pollnow, BEZSceccca. 

. James H. Renschen, BESSE. 

. James H. Scarbrough, 

. Loran S. Schnaidt METSA 

. Howell B. Simmons, MELESE. 

. Arthur H. Smith, Jr. BESSE. 

. Sam R. Smith, BEZZE. 

. Rodney A. Stecher, 

. David L. Van Winkle, 

. Aurelio Vazquez-Flores, MEZZE 

. Roy A. Veal, . 
Maj. Salvatore Villano, MBQSSeeuccal. 
Maj. Charles J. Wolf, EEZ ZE. 
Maj. Kinsley N. Wood, 


JUDGE ADVOCATE 
Maj. Thomas G. Mooney, 
MEDICAL SERVICE CORPS 
Maj. Ronald F. Flanders, EZS. 
MEDICAL CORPS 


Maj. Reynaldo A. Aseron, 
Maj. Boyd N. Cole, 

Maj. Meade O. Davis III, BEZZZE. 
Maj. Albert T. Lojko, 

Maj. Priscillano V. Parilla, BEZZE. 
Maj. William F. Ryckman, EESE. 


DENTAL CORPS 
Maj. Ronald C. Szarlan, BESZEL. 
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HOUSE OF REPRESENTATIVES—Tuesday, September 9, 1980 


The House met at 12 o'clock noon. 

Rev. Andrew Leigh Gunn, senior pas- 
tor, John Wesley United Methodist 
Church, offered the following prayer: 


Eternal God, our Father, whose love 
will not us go and whose light follows 
us all our days, help us to begin this 
session of Congress conscious of Thy 
presence and ready to work diligently 
for the welfare of our Nation. 

We ask Thy divine blessing on these 
Representatives. Guide their delibera- 
tions, give them wisdom and understand- 
ing, that their work will preserve our 
Republic. 

We pray for our beloved country. With 
gratitude we remember the faith and 
fortitude of our forefathers who worked 
so hard to make the dream of freedom a 
blessed reality in our land. May we with 
the same faith and fortitude continue to 
labor to make liberty and justice a living 
reality in our own day. And may free- 
dom’s holy light continue to burn 
brightly in our noble land. 

In the spirit of Him who set men free, 
we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day's pro- 
ceedings and announces to the House his 
approval thereof. 

Pursuant to clause 1, rule I, the Journal 
stands approved. 


SUNDRY MESSAGES FROM THE 
PRESIDENT 


Sundry messages in writing from the 
President of the United States were com- 
municated to the House by Mr. Saunders, 
one of his secretaries. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate agrees to the report of 
the committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 
1125) entitled “An act to improve and 
expand the Federal crop insurance pro- 
gram, and for other purposes.” 

The message also announced that the 
Senate had passed with an amendment 
in which the concurrence of the House 
is requested, a bill of the House of the 
following title: 

H.R. 6940. An act to amend the Federal 
Food, Drug, and Cosmetic Act to strengthen 
the authority under that Act to assure the 
safety and nutrition of infant formulas, and 
for other purposes. 


The message also announced that the 
Senate insist upon its amendments Nos. 


1, 2, and 3 to the amendment of the 
House of Representatives to the amend- 
ment of the Senate to the bill (H.R. 3904) 
entitled “An act to amend the Employee 
Retirement Income Security Act of 1974 
and the Internal Revenue Code of 1954 to 
improve retirement income security 
under private multiemployer pension 
plans by strengthening the funding re- 
quirements for those plans, to authorize 
plan preservation measures for finan- 
cially troubled multiemployer pension 
plans, and to revise the manner in which 
the pension plan termination insurance 
provisions apply to multiemployer plans, 
and for other purposes”, disagreed to by 
the House of Representatives, and agree 
to the conference asked by the House on 
the disagreeing votes of the two Houses 
thereon, and appoints Mr. WILLIAMs, Mr. 
RANDOLPH, Mr. METZENBAUM, Mr. 
Lonc, Mr. MATSUNAGA, Mr. Boren, Mr. 
ScHWEIKER, Mr. Javits, Mr. Dole, and 
Mr. CHAFEE to be the conferees on the 
part of the Senate. 

The message also announced that the 
Senate agrees to the amendment of the 
House to a bill of the Senate of the fol- 
lowing title: 

S. 1625. An act to amend the Act of Decem- 
ber 20, 1944, as amended. 


The message also announced that the 
Vice President, and upon the recom- 
mendation of the minority leader, pur- 
suant to the provisions of section 276 of 
title 22, United States Code, as amended 
by Public Law 95-45, appointed Mr. 
PRESSLER to attend the Interparliamen- 
tary Union Conference, to be held in 
Berlin, East Germany, September 16-24, 
1980. 

The message also announced that the 
Senate disagrees to the amendments of 
the House to the bill (S. 988) entitled 
“An act entitled the ‘Health Sciences 
Promotion Act of 1980,’ ” requests a con- 
ference with the House on the disagree- 
ing votes of the two Houses thereon, and 
appoints Mr. KENNEDY, Mr. WILLIAMS, 
Mr. PELL, Mr. NELSON, Mr. CRANSTON, 
Mr. METZENBAUM, Mr. SCHWEIKER, Mr. 
Javits, Mr. HATCH, and Mr. HUMPHREY 
to be the conferees on the part of the 
Senate. 

The message also announced that the 
Senate had passed a concurrent resolu- 
tion of the following title, in which the 
concurrence of the House is requested: 

S. Con. Res. 121. Concurrent resolution to 
correct the enrollment of S. 299. 


REV. ANDREW LEIGH GUNN 


(Mrs. BYRON asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. BYRON. Mr. Speaker, it is my 


pleasure to be able to introduce to my 
colleagues the Rev. Andrew Gunn, 
who is the senior pastor of the John 
Wesley United Methodist Church in 
Hagerstown, Md. Reverend Gunn and 
his family are relative newcomers to 
Hagerstown, yet the reverend is no 
stranger to Washington, having served 
as Chairman of the legislative committee 
of the General Board of Church and 
Society of the United Methodist Church. 

Reverend Gunn has also been called 
upon to testify before Senate and House 
committees on various issues. 

Reverend Gunn is here today because 
of the guidance that he received from one 
of Chaplain Ford’s former colleagues, 
Reverend Latch. 

Reverend Gunn is a graduate of Ober- 
lin College and Yale Divinity School, and 
continued his graduate studies at Ameri- 
can University and Wesley Theological 
Seminary. He has served as chairman of 
the Baltimore Annual Conference Coun- 
cil on Ministries, and has worked on the 
publication of Church and State, a 
magazine with which many of you are 
familiar. 

I would like to thank Reverend Gunn 
for sharing his thoughts and his prayers 
with us today. 


SYLVANUS THAYER AWARD PRE- 
SENTED TO REV. THEODORE M. 
HESBURGH 


(Mr. BRADEMAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. BRADEMAS. Mr. Speaker, few 
Americans have contributed so much in 
so many constructive ways to the life of 
our country as has the Reverend Theo- 
dore M. Hesburgh, C.S.C., the distin- 
guished president of the University of 
Notre Dame. 

It is therefore, Mr. Speaker, most fit- 
ting that Father Hesburgh should this 
week be presented the Sylvanus Thayer 
Award by graduates of the U.S. Military 
Academy. 

This award is given to those who ex- 
emplify the motto of the Academy, 
“Duty, Honor, Country.” 

Mr. Speaker, every President of the 
United States since President Dwight D. 
Eisenhower has called upon Father Hes- 
burgh to serve in positions of important 
responsibility. Father MHesburgh has 
served as Chairman of the U.S. Commis- 
sion on Civil Rights and Chairman of the 
Select Commission on Refugee and Im- 
migration Policy as well as a member of 
a number of special commissions to study 
major concerns, such as an All-Volunteer 
Army, the future of higher education 
in the United States, and foreign aid. He 
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also served on the panel judging clem- 
ency petitions from persons who rejected 
the draft during the Vietnam war and is 
a member of the U.S. council to recom- 
mend a memorial to victims of the holo- 
caust, 

There are many reasons that I count it 
a privilege to represent the people of the 
Third Congressional District of Indiana 
but certainly, Mr. Speaker, one of those 
reasons is that one of my constituents is 
the Reverend Theodore M. Hesburgh, 
C.S.C. 

I congratulate Father Hesburgh on the 
Sylvanus Thayer Award as I know will 
all those who know him. 

At this point in the Recorp, Mr. 
Speaker, I include a list of other out- 
standing Americans who have received 
this award: 

SYLVANUS THAYER AWARD RECIPIENTS 

Doctor Ernest O. Lawrence, 1958. 

The Honorable John Foster Dulles, 1959. 

The Honorable Henry Cabot Lodge, 1960. 

President Dwight D. Eisenhower, 1961. 

General of the Army Douglas MacArthur, 
1962. 

The Honorable John J. McCloy, 1963. 

The Honorable Robert A. Lovett, 1964. 

Doctor James B. Conant, 1965. 

The Honorable Carl Vinson, 1966. 

Francis Cardinal Spellman, 1967. 

Mr. Bob Hope, 1968. 

The Honorable Dean Rusk, 1968. 

The Honorable Elisworth Bunker, 1970. 

Mr. Neil A. Armstrong, 1971. 

Doctor William F. Graham, 1972. 

General of the Army Omar N. Bradley, 
1973. 

The Honorable Robert D. Murphy, 1974. 

Governor W. Averell Harriman, 1975. 

The Honorable Gordon Gray, 1976. 

The Honorable Robert T. Stevens, 1977. 

Doctor James R. Killian, Jr., 1978. 

The Honorable Clare Boothe Luce, 1979. 


PUBLIC BROADCASTING SYSTEM'S 
OBJECTIVES 


(Mr. VANIK asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. VANIK. Mr. Speaker, in earlier 
times the Public Broadcasting System 
was criticized for leaning toward so- 
called liberal doctrines and positions. 
However, more recently we have been 
overwhelmed with the economic posi- 
tions of Milton Friedman, William Buck- 
ley, and Ben Wattenberg who, as I under- 
stand it, is due for a new series on con- 
servative policy. 

It would be as wrong for Public Broad- 
casting to become a rightwing network 
as it would to become a leftwing network. 
It should become and continue as a fair, 
objective, and unbiased news source 
which gives to the public solid, factual, 
and balanced reporting on current eco- 
nomic and political issues so that the cit- 
izen can come to an informed decision on 
the critical issues of the day. An example 
of what I refer to is “Washington Week 
in Review,” “Wall Street Report,” and 
“Agronsky and Company.” 

Public Broadcasting must be what the 
name implies—broadcasting to the pub- 
lic the facts which are the essential 
tools of decision—with balanced analy- 
sis from all sides of the opinion spectrum. 
Public Broadcasting should seek always 
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to maintain the highest standards of 
fair and impartial reporting and bal- 
anced analysis. 


STALL ON REGULATORY REFORM 


(Mr. LEVITAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. LEVITAS. Mr. Speaker, Iam again 
trying to find out whatever happened to 
the regulatory reform legislation that 
was the centerpiece of the administra- 
tion’s streamlining of Government. The 
bill. which has widespread support in this 
House, has been languishing in the Ju- 
diciary Committee, waiting for a final 
markup, since May of this year. I under- 
stand that there was to be a markup of 
this bill today, and suddenly yesterday it 
was canceled. I had been told, incor- 
rectly, that it had been canceled at the 
insistence of the White House. Iam now 
told that the White House did not in- 
tervene to block the markup. The ad- 
ministration has decided that it will not 
try to impede the markup of this bill. 
But I am now told that the markup was 
canceled at the request of the AFL-CIO. 

Now, who is running this House? Is 
it the White House? Is it the AFL-CIO? 
Is it big business? I thought this House 
Was supposed to be run by the Members 
of this body. The time for getting regu- 
latory reform legislation reported to the 
House is long past due, and I hope it 
will be reported out forthwith. Let the 
voice of the people be heard. Let this 
House of Representatives work its will on 
the important and needed regulatory re- 
form bill. Let us do it now. 


O 1210 


ESTABLISHING A COMMITTEE OF 
PROCEDURES FOR ELECTION OF 
THE PRESIDENT 


(Mr. JOHN L. BURTON asked and 
was given permission to address the 
House for 1 minute and to revise and ex- 
tend his remarks.) 

Mr. JOHN L. BURTON. Mr. Speaker, 
today I am introducing a resolution 
calling for the establishment of a Select 
Committee on Procedures for Elections 
of the President. 

In the event it is thrown into the House 
of Representatives, the duties of the com- 
mittee would be to review existing stat- 
utes, rules and procedures, and prece- 
dents relating to the election of the Pres- 
ident under the 12th article of the 
amendment. The extent to which sta- 
utes, rules, procedures, and precedents 
are appropriate for the present conduct 
of such an election by the House of Rep- 
resentatives and any changes or sugges- 
tions that might be made by the House 
before November 4, 1980, as such stat- 
utes, rules, and procedures may not be 
relevant to the present term, it calls for 
the appointment of a 10-member com- 
mittee selected by the Speaker, with 
4 persons of those 10 to be nominated 
by the minority leader. 

I think it is very important if the elec- 
tion is thrown into the House that we 
know exactly and specifically what rules 
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and procedures will guide us, for it has 
been since, I believe 1825 was the last 
time the House had this pleasure, and 
we may well have this task on us again. 


SMALL BUSINESS HAS ROUGH SLED- 
DING UNDER CARTER ADMINIS- 
TRATION 


(Mr. ROTH asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. ROTH. Mr. Speaker, over 13 mil- 
lion small businesses in this country have 
had rough sledding under the Carter ad- 
ministration. Let us look at the facts. 
First, last year small business bank- 
ruptcies increased by 48 percent; second, 
nearly 700,000 small businesses will fail 
this year; third, the interest rates for 
small business loans have more than dou- 
bled since President Carter took office; 
fourth, the small businessman and Amer- 
ican labor force will lose some 3 million 
jobs this year; and fifth, Government 
paperwork has cost the small business- 
men between $15 and $20 billion this 
year. Soaring business failures, interest 
rates out of sight, inflation run wild, and 
a declining share of the shrinking market 
are the issues for American small busi- 
ness. 

I hope that President Carter will ad- 
dress his record on the campaign trail. 


RESOLVE THE FLCRA PROBLEM 


(Mr. GOODLING asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GOODLING. Mr. Speaker, I am 
pleased to participate in the effort 
to solve the problems with the Farm 
Labor Contractor Registration Act. 

On August 26, 1980, I introduced H.R. 
8026, which would restore the act to its 
original intent as we amended it in 1974. 
My colleague, Mr. ASHBROOK, the ranking 
Republican on the Education and Labor 
Committee, joined me in introducing the 
bill. 

My bill is identical, except for techni- 
cal improvements, to the Panetta bill and 
the Boren amendment to the child nutri- 
tion bill. I felt it was important to in- 
troduce the bill to demonstrate that 
members of the Education and Labor 
Committee are prepared to take action 
on the matter. 

The Labor Department’s interpretation 
and application of law has been a serious 
and widespread problem in Pennsylvania 
and there is a potential for an even 
greater problem in the State. The De- 
partment has incorrectly tried to regu- 
late Pennsylvania farmers, mushroom 
growers, apple growers and processors as 
farm labor contractors under the act. 
These agricultural employers have had 
to register, be fingerprinted, get a special 
medical examination, comply with nu- 
merous and unwarranted requirements, 
and fill out a great deal of paperwork 
under the act. This is all contrary to the 
intent of Congress. 

As the ranking minority member on 
the Subcommittee on Elementary, Sec- 
ondary, and Vocational Education, I will 
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be a conferee on the child nutrition bill, 
and specifically, on title III of the bill. 
The conference should be scheduled in 
the near future. 

I hope we can adopt the Boren amend- 
ment and resolve this problem. 


THE PRESENCE OF CUBAN MILI- 
TARY ADVISERS IN AFGHANISTAN 


(Mr. LAGOMARSINO asked and was 
given permission to address the House for 
1 minute and to revise and extend his 
remarks.) 

Mr. LAGOMARSINO. Mr. Speaker, 
once again, we have reports of Cuban 
troops involved in military adventures 
far from Castro’s island in the Carib- 
bean. This time, the State Department 
says there are about 100 Cuban military 
advisers helping the Soviets in Afghan- 
istan. 

Although other reports have indicated 
as many as 10,000 Cubans in Afghan- 
istan, in this case, we probably can ac- 
cept the State Department assessment 
for a change. 

We have already heard that Castro 
told U.N. Ambassador McHenry that he 
would be quiet and be a good boy during 
the Presidential elections. Apparently, 
Fidel Castro wants to make sure he does 
not do anything that would help elect 
Reagan as President. 

Whatever the real number of Cuban 
military advisers in Afghanistan may be, 
there is no doubt that their presence in 
that country, in Angola and Ethiopia and 
in Nicaragua and other Caribbean and 
Central American countries only serves 
to further the goals of Soviet expansion 
in the world. 


A TRIBUTE TO LENCOLA SULLIVAN, 
MISS ARKANSAS 


(Mr. BETHUNE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BETHUNE. Mr. Speaker, last 
Saturdav night all Arkansas was proud 
of our Miss American candidate, Lencola 
Sullivan, who is from my district in the 
center of Arkansas. She was elected, as 
the Members know, the fourth runner up 
to Miss America. She impressed a nation- 
wide TV audience just as she has im- 
pressed so many Arkansans with success 
after success, in her young but blossom- 
ing career. 

She has been Miss UCA, Miss White 
River, and Miss Arkansas: and judging 
by this latest accomplishment, she is 
destined for even greater things in the 
future. We in Arkansas are proud of her. 


ANOTHER 79-PERCENT INCREASE 
IN FEDERAL SPENDING IF PRESI- 
DENT CARTER IS ELECTED FOR 
4 MORE YEARS 


(Mr. RUDD asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his remarks 
and include extraneous matter.) 

Mr. RUDD. Mr. Speaker, President 
Carter’s Budget Director, James McIn- 
tyre, complained to the House Budget 
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Committee yesterday that Governor 
Reagan's tax cut proposals would not al- 
low a proposed increase of more than 78 
percent in certain Federal spending that 
a Carter administration would promote 
over the next 4 years. 

Mr. McIntyre said that under Presi- 
dent Carter’s spending projections 
through 1985 three of the largest social 
welfare programs would increase $150.6 
billion—or 78.3 percent above their pro- 
jected 1981 levels—and that defense 
spending would increase $142.5 billion— 
or 90.5 percent over next year's level. 

At least the American people have a 
clear choice this November. 

Governor Reagan wants to cut taxes 
and reduce the overall size and cost of 
the Federal Government. 

President Carter, if one is to believe 
his top administration officiais, would 
bring us a further gigantic increase in 
Government spending if elected for an- 
other 4 years. 

—_——=——_—_—— 


THE POLITICS OF AMNESIA 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. MICHEL. Mr. Speaker, I under- 
stand that President Carter has caught 
up with Ronald Reagan in at least one 
of the popularity polls. 

Jimmy Carter is the master of under- 
dog politics. Now that he is no longer the 
underdog, I hope we can get him to quit 
turning somersaults and fetching sticks 
long enough to answer a few questions 
about his last 4 years in office. 

He’s gotten away with the politics of 
amnesia long enough. 

Maybe he will tell us why 2 million 
people have lost their jobs since Janu- 
ary. Maybe he can tell us why he used 
those people to slow down inflation. May- 
be he can tell us why inflation is still 
more than double the 4 percent he prom- 
ised it would be 4 years ago. Maybe he 
can tell us why the budget is not balanced 
like he said it would be. Maybe he can 
explain why Federal revenues have gone 
up more than $250 billion in 4 years. 
Maybe he will tell us why he raised taxes 
to record heights when he promised 4 
years ago there would be no tax increases 
at all. 

President Carter is the only one in this 
country on the gravy train. It is high 
time for him to do more than simply roll 
over and play dead every time these seri- 
ous issues are raised. 
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RELEASE THE HOSTAGES, LET YOUR 
PEOPLE GO 


(Mr. LUNGREN asked and was giv- 
en permission to address the House for 
1 minute and to revise and extend his 
remarks.) 

Mr. LUNGREN. Mr. Speaker, it is not 
often that a Member from this side of the 
aisle feels compelled to speak out for 
Members of the majority. They usually 
do a fine job on their own. However, as 
an empathetic viewer of the plight of 
certain members of the silent majority, 
I feel I must speak out. 
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Some Members of the Democratic side 
have confided to me that they do not 
wish—nor believe necessary—a lameduck 
session. Yet they dare not speak out pub- 
licly. I suspect they fear the hand of ma- 
jority party discipline if they do so. 

So, Mr. Speaker, on behalf of some of 
your comrades, I say “release the 
hostages.” 

Mr. Speaker, “Let your people go.” 


JAPANESE STEEL 


(Mr. O'BRIEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. O'BRIEN. Mr. Speaker, Japanese 
steel companies recently have been 
awarded six out of eight contracts for 
construction of synthetic fuels plants be- 
ing built in this country with Federal 
loan guarantees. 

What these six contracts mean is that 
out of approximately 18,500 tons of steel, 
approximately 15,700 tons will be fabri- 
cated in Japan. 

This will only contribute to the rising 
cost of our economy in terms of lost cor- 
porate, Federal, and State taxes, pur- 
chasing power, wages and salaries, indi- 
vidual Federal, State, and local sales 
taxes, and social security taxes. Along 
with the higher unemployment levels we 
will continue on our inflationary spiral. 

Is it not ironic? Would it not seem rea- 
sonable that a program designed to pro- 
vide energy self-sufficiency for the 
United States would require that orders 
for heavy capital equipment would be 
placed with U.S. companies—revitalizing 
our Nation’s economy—rather than tend 
to increase our dependence on foreign 
steel? 

I have written the President strongly 
urging that he take whatever corrective 
action is necessary and ask my colleagues 
to do the same. 


CARTER’S FAILURE—TIME FOR A 
CHANGE 


(Mr. DEVINE asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his 
remarks.) 

Mr. DEVINE. Mr. Speaker, last night 
former President Gerald Ford explained 
why America must elect a new President 
this year. 

He said: 

The Carter Administration has failed this 
country and our national security forces... . 
The Carter administration has failed this 
country in mastering the domestic economy. 


Mr. Speaker, it is obvious to millions of 
Americans that President Carter has 
failed. His economic policy of wreckless 
deficit spending has produced the worst 
inflation in over a generation. 

Mr. Carter and his allies in Congress 
have given us the highest interest rates 
in this century. Millions of Americans 
cannot buy homes because Carter’s eco- 
nomic policies have failed. 

In 1976 Mr. Carter said: “Why not the 
best?” Well, if this performance in the 
past 314 years is the best he can do, it is 
time for a change. America deserves 
something better. 
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PROVIDING FUNDS FOR MEMBERS’ 
ELOCUTION LESSONS 


(Mr. MITCHELL of Maryland asked 
and was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. MITCHELL of Maryland. Mr. 
Speaker, I have mentioned fairly fre- 
quently about the quality of the 1-min- 
ute speeches that come from the other 
side when they are purely partisan. Un- 
fortunately, the quality continues to 
deteriorate. 

I would recommend that we find a 
small bill and get some money for elocu- 
tion lessons for those who want to make 
purely partisan 1-minute speeches. A 1- 
minute speech is difficult to deliver. You 
have to start from a sort of calm mood 
and move to an emotional crescendo, and 
they just are not pulling it off. 

First, let us get the minority some 
help. Let us find some money for elocu- 
tion lessons. 

Second, I would strongly suggest that 
maybe some of the Members on the other 
side might do a wee bit better in their 
purely partisan speeches if they wrote 
them themselves. Maybe they do, but it 
sounds like these are canned speeches, 
written by someone else, and they come 
off in a very desultory, I really kind of 
fashion. 

Find some money, let us get some 
elocution lessons for these makers of 
partisan 1-minute speeches. I am sure 
the whole Nation will be benefited by the 
new oratorical heights. 


H.R. 7824, FARM LABOR CONTRAC- 
TOR REGISTRATION ACT 


(Mr. PANETTA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PANETTA. Mr. Speaker, I would 
like to thank my colleagues for their 
remarks in support of H.R. 7824, the 
Farm Labor Contractor Registration Act. 
As you know, this issue will be decided 
shortly by the House and Senate con- 
ference committee on the Child Nutrition 
Act. I am hopeful that the remarks we 
have heard today will impress upon the 
House conferees the importance of 
adopting the provisions of H.R. 7824 
which has already passed the Senate by 
a vote of 57 to 37. 


I would also like to add the names of 
111 of my colleagues who have asked to 
be cosponsors of H.R. 7824. Upon exam- 
ining this list, I think my colleagues will 
find that this legislation enjoys broad 
bipartisian support. 

Mr. Speaker, H.R. 7824 preserves and 
enhances some very important protec- 
tions that the law provides for farm- 
workers. It does this by forcing the De- 
partment of Labor to focus on the real 
problem—the elusive and noncooperative 
farm labor contractor—instead of 
harassing farmers and fixed site agricul- 
tural employers. 

It is easy to understand why the De- 
partment of Labor has directed its ef- 
forts on registering and regulating farm- 
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ers and their supervisory employees. 
Farmers and fixed site agricultural em- 
ployers are easy to find, and when they 
are located and fined, they can and do 
try to comply with Department of Labor 
demands an court orders. By contrast, 
crew leaders are hard to find, uncoopera- 
tive, and wrongs can frequently be rem- 
edied only through legal actions. 
Statistics show almost all Department 
of Labor activity in the last several years 
has been devoted to suing farmers and 
their field employees for lack of registra- 
tion or other document deficiencies. Very 
few cases have been made against elusive 
crew leaders for substantive abuses of 
workers. 

My legislation would turn this around. 
It would force the bureaucracy at De- 
partment of Labor to undertake the dif- 
ficult and unpleasant task of going after 
those who are truely abusing our Nation's 
farmworkers. Through the Department 
of Labor’s failure to focus on the real 
targets, farmworkers are actually being 
denied the protections the Congress 
sought to provide for them. 

I urge your support for H.R. 7824. 


PERMISSION FOR AD HOC SELECT 
SUBCOMMITTEE ON MARITIME 
EDUCATION AND TRAINING OF 
COMMITTEE ON MERCHANT 
MARINE AND FISHERIES TO SIT 
DURING 5-MINUTE RULE 


Mr. AUCOIN. Mr. Speaker, I ask 
unanimous consent that the Ad Hoc 
Select Subcommittee on Maritime 
Education and Training of the Com- 
mittee on Merchant Marine and Fish- 
eries be permitted to sit while the House 
is proceeding today under the 5-minute 
rule. 


The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

There was no objection. 


SS 


MISCELLANEOUS REVENUE ACT OF 
1980 


Mr. ROSTENKOWSKI. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 7956) to make various changes 
in the tax laws, as amended. 

The Clerk read as follows: 

Be it enacted by the Senate and House oy 
-Representatives of the United States of 
America in Congress assembled, 


SECTION 1, SHORT TITLE; AMENDMENT OF 1954 
CopE 


(a) SHORT TrTLe.—This Act may be cited 
as the “Miscellaneous Revenue Act of 1980", 

(b) AMENDMENT oF 1954 CopE.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, a section or other provision, the 
reference shall be considered to be made to 
a section or other provision of the Internal 
Revenue Code of 1954. 


TITLE I—AMENDMENTS RELATING TO 
INCOME TAX GENERALLY 

SEC. 101. TREATMENT OF COMMUNITY INCOME 
WHERE SPOUSES LIVE APART. 


(a) GENERAL RULE.—Part I of subchapter 
B of chapter 1 (defining gross income, ad- 


Justed gross income, taxable income, etc.) is 
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amended by adding at the end thereof the 
following new section: 
"SEC. 66. TREATMENT OF COMMUNITY INCOME 
WHERE Spouses LIVE APART. 

“(a) GENERAL RuLE.—If— 

“(1) 2 individuals are married to each 
other at any time during a calendar year; 

“(2) such individuals— 

“(A) live apart at all times during the 
calendar year, and 

“(B) do not file a joint return under sec- 
tion 6013 with each other for a taxable year 
beginning or ending in the calendar year; 

“(3) one or both of such individuals have 
earned income for the calendar year which is 
community income; and 

“(4) no portion of such earned income is 
transferred (directly or indirectly) between 
such individuals before the close of the 
calendar year, 


then, for purposes of this title, any com- 
munity income of such individuals for the 
calendar year shall be treated in accord- 
ance with the rules provided by section 
879(a). 

“(b) DEFINITIONS.—For purposes of this 
section— 

“(1) EARNED INcoME.—The term ‘earned 
income’ has the meaning given to such term 
by section 911(b). 

“(i) from a nonmember telephone ‘com- 
munity income’ means income which, under 
applicable community property laws, is 
treated as community income. 

“(3) COMMUNITY PROPERTY LAWS.—The 
term ‘community property laws’ means the 
community property laws of a State, a 
foreign country, or a possession of the 
United States.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for part I of subchapter B of chapter 
1 is amended by adding at the end thereof 
the following new item: 


“Sec. 66. Treatment of community income 
where spouses live apart.” 


(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to calendar 
years beginning after December 31, 1979. 


Sec. 102. AMORTIZATION or START-UP EXPEND- 
ITURES. 


(a) IN GeENERAL.—Part VI of subchapter B 
of chapter 1 (relating to itemized deductions 
for individuals and corporations) is amend- 
ed by adding at the end thereof the follow- 
ing new section: 


“Sec. 194. Start-Up EXPENDITURES. 


“(a) ELECTION To AMorTIzE.—Start-up ex- 
penditures may, at the election of the tax- 
payer, be treated as deferred expenses. Such 
deferred expenses shall be allowed as a deduc- 
tion ratably over such period of not less than 
60 months as may be selected by the tax- 
payer (beginning with the month in which 
the business begins). 

“(b) Start-Up Expenpirrures.—For pur- 
poses of this section, the term ‘start-up ex- 
penditure’ means any amount— 

“(1) paid or incurred in connection with— 

“(A) investigating the creation or acquisi- 
tion of a trade or business, or 

“(B) creating a trade or business, and 

“(2) which, if paid or incurred in connec- 
tion with the expansion of an existing trade 
or business (in the same field as the trade or 
business referred to in Paragraph (1)), 
would be allowable as a deduction for the 
taxable year in which paid or incurred. 

“(c) ELEcTION.— 

“(1) TIME FOR MAKING ELECTION.—An elec- 
tion under subsection (a) shall be made not 
later than the time prescribed by law for 
filing the return for the taxable year in 
which the business begins (including exten- 
sions thereof). 

“(2) Scope OF ELECTION.—The period se- 
lected under subsection (a) shall be adhered 
to in computing taxable income for the tax- 
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able year for which the election is made 

and all subsequent taxable years. 

“(3) MANNER OF MAKING ELECTION.—AR 
election under subsection (a) shall be made 
in such manner as the Secretary shall by 
regulations prescribe. 

“(d) BUSINESS BEGINNING.—For purposes 
of this section, an acquired trade or business 
shall be treated as beginning when the tax- 
payer acquires it.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for part VI of subchapter B of chap- 
ter 1 is amended by adding at the end there- 
of the following new item: 

“Sec. 194. Start-up expenditures.” 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to amounts 
paid or incurred after July 29, 1980, in tax- 
able years ending after such date. 

Sec. 103. REVISING AND MAKING PERMANENT 
RULES ALLOWING DEDUCTION FOR 
CONTRIBUTIONS FOR CONSERVATION 
PURPOSES. 

(a) IN GENERAL.—Paragraph (3) of section 
170(f) (relating to denial of deduction in 
case of certain contributions of partial in- 
terest in property) is amended by striking 
out subparagraphs (B) and (C) thereof and 
inserting in lieu thereof the following new 
subparagraph: 

“(B) Exceprions.—Subparagraph (A) shall 
not apply to— 

“(1) a contribution of a remainder inter- 
est in a personal residence or farm, 

“(i1) a contribution of an undivided por- 
tion of the taxpayer's entire interest in prop- 
erty, and 

“(ii1) a qualified conservation contribu- 
tion.” 

(b) QUALIFIED CONSERVATION CONTRIBU- 
TION DerINED.—Section 170 is amended by 
redesignating subsections (h) and (i) as 


subsections (i) and (jJ), respectively, and by 
inserting after subsection (g) the following 
new subsection: 

“(h) QUALIFIED CONSERVATION CONTRIBU- 


TION.— 

“(1) IN GENERAL.—For purposes of subsec- 
tion (f) (3) (B) (iil), the term “qualified con- 
servation contribution’ means a contribu- 
tion— 

“(A) of a qualified real property interest 

“(B) to a qualified organization, 

“(C) exclusively for conservation pur- 
poses. 

“(2) QUALIFIED REAL PROPERTY INTEREST.— 
For purposes of this subsection, the term 
‘qualified real property interest’ means any 
of the following Interests in real property: 

“(A) the entire interest of the donor other 
than a qualified mineral interest, 

“(B) a remainder interest, and 

“(C) a restriction (granted in perpetuity) 
on the use which may be made of the real 
property. 

“(3) QUALIFIED ORGANIZATION.—For pur- 
poses of paragraph (1), the term ‘qualified 
organization’ means an organization which— 

“(A) is described in clause (v) or (vi) of 
subsection (b) (1) (A), or 

“(B) is described in section 501(c) (3) 
and— 

“(1) meets the requirements of section 
509(a) (2), or 

“(il) meets the requirements of section 
509(a)(3) and is controlled by an organiza- 
tion described in subparagraph (A) or in 
clause (i) of this subparagraph. 

“(4) CONSERVATION PURPOSE DEFINED.— 

“(A) IN GENERAL.—For purposes of this 
subsection, the term ‘conservation purpose’ 
means— 

“(i) the preservation of land areas for out- 
door recreation by, or the education of, the 
general public, 

“(ii) the protection of a relatively natural 
habitat of fish, wildlife, or plants, or similar 
ecosystem, 
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“(1i1) the preservation of open space (in- 
cluding farmland and forest land) where 
such preservation is— 

“(I) for the scenic enjoyment of the gen- 
eral public, or 

“(II) pursuant to a clearly delineated 
Federal, State, or local governmental con- 
servation policy, 
and will yield a significant public benefit, or 

“(iv) the preservation of an historically 
important land area or a certified historic 
structure. 

“(B) CERTIFIED HISTORIC STRUCTURE.—For 
purposes of subparagraph (A) (iv), the term 
‘certified historic structure’ means any build- 
ing, structure, or land area which— 

“(i) is listed in the National Register, 
or 

“(il) is located in a registered historic dis- 

trict (as defined in section 191(d) (2) and is 
certified by the Secretary of the .nterior to 
the Secretary as being of historic significance 
to the district. 
A building, structure, or land area satisfies 
the preceding sentence if it satisfies such sen- 
tence either at the time of the transfer or 
on the due date (including extensions) for 
filing the transferor’s return under this chap- 
ter for the taxable year in which the trans- 
fer is made. 

“(5) EXCLUSIVELY FOR CONSERVATION PUR- 
POSES.—For purposes of this subsection— 

“(A) CONSERVATION PURPOSE MUST BE PRO- 
TECTED.—A contribution shall not be treated 
as exclusively for conservation purposes un- 
less the conservation purpose is protected in 
perpetuity. 

“(B) No SURFACE MINING PERMITTED.—In 
the case of a contribution of any interest 
where there is a retention of a qualified 
mineral interest, subparagraph (A) shall not 
be treated as met if at any time there may 
be extraction or removal of minerals by any 
surface mining method. 

“(6) QUALIFIED MINERAL INTEREST.—For 
purposes of this subsection, the term ‘quali- 
fied mineral interest’ means— 

“(A) subsurface oil, gas, or other minerals, 
and 

“(B) the right to access to such minerals.” 


(C) DEDUCTION FOR CONTRIBUTIONS FOR 
CONSERVATION PURPOSES MADE PERMANENT.— 
Section 309(b) (1) of the Tax Reduction and 
Simplification Act of 1977 and section 2124 
(e)(4) of the Tax Reform Act of 1976 are 
each amended by striking out ", and before 
June 14, 1981”. 


(d) EFFECTIVE Date.—The amendments 
made by subsections (a) and (b) shall ap- 
ply to transfer made after the date of the 
enactment of this Act in taxable years end- 
ing after such date. 


Sec, 104. INVESTMENT TAX CREDIT ALLOWED 
FOR CERTAIN REHABILITATED 
BUILDINGS LEASED TO Tax-Ex- 
EMPT ORGANIZATIONS OR TO Gov- 
ERNMENTAL UNITS, 


(a) Use spy TAX-EXEMPT ORGANIZATIONS.— 
Paragraph (4) of section 48(a) (relating to 
property used by certain tax-exempt orga- 
nizations) is amended by adding at the end 
thereof the following new sentence: “This 
paragraph shall not apply to any property 
which is treated as section 38 property by 
reason of paragraph (1)(E) of this subsec- 
tion and which is used by the tax-exempt 
organization pursuant to a lease.” 


(b) Use BY GOVERNMENTAL UNITS.—Para- 
graph (5) of section 48(a) (relating to gov- 
ernmental units) is amended by adding at 
the end thereof the following new sentence: 
“This paragraph shall not apply to any 
property which is treated as section 38 prop- 
erty by reason of paragraph (1)(E) of this 
subsection and which is used by the govern- 
mental unit pursuant to a lease. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to uses after 
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July 29, 1980, in taxable years ending after 

such date. 

Sec. 105. REVISION OF SOURCE RULES ror IN- 
COME FROM CERTAIN LEASED AIR- 
CRAFT, VESSELS, AND SPACECRAFT. 


(a) IN GENERAL.—Subsection (e) of sec- 
tion 861 (relating to election to treat income 
from certain aircraft and vessels as income 
from sources within the United States) is 
amended to read as follows: 

“(e) INCOME From CERTAIN LEASED AIR- 
CRAFT, VESSELS, AND SPACECRAFT TREATED AS 
INCOME FROM SOURCES WITHIN THE UNITED 
STATES.— 

“(1) IN GENERAL.—For purposes of sub- 
section (a) and section 862(a), if— 

“(A) @ taxpayer owning a craft which is 
section 38 property (or would be section 38 
property but for section 48(a)(5)) leases 
such craft to a United States person, other 
than a member of the same controlled group 
of corporations (as defined in section 1563) 
as the taxpayer, and 

“(B) such craft is manufactured or con- 
structed in the United States, 


then all amounts tncludible in gross income 
by the taxpayer with respect to such craft 
for any taxable year ending after the com- 
mencement of such lease (whether during 
or after the period of such lease), including 
gain from sale, exchange, or other disposi- 
tion of such craft, shall be treated as income 
from sources within the United States. 

“(2) CERTAIN TRANSFERS INVOLVING CARRY- 
OVER BASIS.—If the taxpayer transfers or dis- 
tributes a craft to which paragraph (1) ap- 
plied and the basis of such craft In the hands 
of the transferee or distributee is determined 
by reference to its basis in the hands of the 
transferor or distributor, paragraph (1) shall 
continue to apply to such craft in the hands 
of the transferee or distributee. 

“(3) CRAFT DEFINED.—For purposes of 
this subsection, the term ‘craft’ means a 
vessel, aircraft, or spacecraft.” 

(b) EFFECTIVE Date—The amendment 
made by subsection (a) shall apply to prop- 
erty first leased after the date of the en- 
actment of this Act. 

Sec. 106. TAXATION OF HOMEOWNERS ASSOCIA- 
TIONS. 

(a) GENERAL Ruie.—Subsection (b) of 
section 528 (relating to tax imposed with re- 
spect to certain homeowners associations) is 
amended to read as follows: 

“(b) Tax Imposep.—A tax is hereby im- 
posed for each taxable year on the home- 
owners association taxable income of every 
homeowners association. Such tax shall be 
equal to 30 percent of the homeowners asso- 
ciation taxable income.” 

(b) Errective Date.—The amendment 
made by subsection (a) shall apply to tax- 
able years beginning after December 31, 
1980. 

Sec. 107. TREATMENT OF CERTAIN INCOME OF 
MUTUAL OR COOPERATIVE ELECTRIC 
AND TELEPHONE COMPANIES. 

(a) TREATMENT oF CERTAIN INCOME OF 
Purposes or TAX-EXEMPT STaTus,—Paragraph 
(12) of section 501(c) (relating to list of 
exempt organizations) is amended— 

(1) by striking out “(12)” and inserting 
in lieu thereof “(12)(A)”, 

(2) by striking out the second sentence, 
and 

(3) by adding at the end thereof the 
following new subparagraphs: 

“(B) In the case of a mutual or coopers- 
tive telephone company, subparagraph (A) 
shall be applied without taking into account 
any income received or accrued— 

“(i1) from a nonmember telephone com- 
pany for the performance of communication 
services which involve members of the mu- 
tual or cooperative telephone company, 

“(ii) from qualified pole rentals, or 
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“(111) from the sale of display listings ina 
directory furnished to the members of the 
mutual or cooperative telephone company. 

“(C) In the case of a mutual or cooperative 
electric company, subparagraph (A) shall be 
applied without taking into account any in- 
come received or accrued from qualified pole 
rentals. 

“(D) For purposes of this paragraph, the 
term ‘qualified pole rental’ means any rental 
of a pole (or other structure used to support 
wires) if such pole (or other structure)— 

“(i) is used by the telephone or electric 
company to support one or more wires which 
are used by such company in providing tele- 
phone or electric services to its members, and 

“(il) is used pursuant to the rental to sup- 
port one or more wires (in addition to the 
wires described in clause (i) ) for use in con- 
nection with the transmission by wire of 
electricity or of telephone or other com- 
munications. 

For purposes of the preceding sentence, the 
term ‘rental’ includes any sale of the right 
to use the pole (or other structure).” 

(b) ENGAGING IN POLE RENTALS TREATED AS 
Nor ENGAGING IN UNRELATED TRADE OR BUSI- 
NEss.—Section 513 (defining unrelated trade 
or business) is amended by adding at the 
end thereof the following new subsection: 

“(g) CERTAIN POLE RENTALS.—In the case 
of a mutual or cooperative telephone or elec- 
tric company, the term ‘unrelated trade or 
business’ does not include engaging in quali- 
fied pole rentals (as defined in section 501(c) 
(12) (D)).” 

(C) EFFECTIVE DATES.— 

(1) Sussecrion (a)—The amendments 
made by subsection (a) shall apply to all 
taxable years to which the Internal Revenue 
Code of 1954 applies. 

(2) Sussecrion (b).—The amendment 
made by subsection (b) shall apply to tax- 
able years beginning after December 31, 1969. 
Sec. 108. EXEMPTION FOR CERTAIN SUBSISTENCE 

ALLOWANCES RECEIVED BY CERTAIN 
POLICE OFFICERS BEFORE JAN- 
UaRY 1, 1978. 


(a) GENERAL RuLE—Subsection (b) of 
section 3 of the Act of October 7, 1978, en- 
titled “An Act to prohibit the issuance of 
regulations on the taxation of fringe bene- 
fits, and for other purposes” is amended— 

(1) by striking out “January 1, 1977” and 
inserting in lieu thereof “January 1, 1974”, 
and 

(2) by striking out “calendar year 1977" 
and inserting in lieu thereof “calendar year 
1974, 1975, 1976, or 1977”. 

(b) STATUTE or LimiratTions.—In the case 
of any allowance received during calendar 
1974, 1975, 1976, or 1977, subsections (a) (2) 
and (e) of such section 3 shall be applied by 
substituting the date one year after the date 
of the enactment of this Act for “April 15, 
1979" each place it appears. 


Sec. 109. TREATMENT OF CERTAIN EXPENSES 
INCLUDABLE IN THE INCOME OF 
THE RECIPIENT. 


(a) In GENERAL.—Subsection (e) of sec- 
tion 274 (relating to specific exceptions to 
application of disallowance of certain enter- 
tainment, etc., expenses) is amended by in- 
serting after paragraph (9) the following 
new paragraph: 

“(10) EXPENSES INCLUDABLE IN INCOME OF 
PERSONS WHO ARE NOT EMPLOYEES.—Expenses 
paid or incurred by the taxpayer for goods, 
services, and facilities to the extent that the 
expenses are includible in the gross income 
of a recipient of the entertainment, amuse- 
ment, or recreation who is not an employee 
of the taxpayer as compensation for services 
rendered or as a prize or award under section 
74. The preceding sentence shall not apply 
to any amount paid or incurred by the tax- 
payer if such amount is required to be in- 
cluded (or would be so required except that 
the amount is less than $600) in any infor- 
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mation return filed by such taxpayer under 
part III of subchapter A of chapter 61 and 
is not so included.” 

(b) EFFECTIVE Date.—The amendment 
made by this section shall apply to any ex- 
penses paid or incurred after December 31, 
1980, in taxable years ending after such date. 


TITLE II—AMENDMENTS RELATING TO PENSION 
PLANS 


Subtitle A—Prevention of Abuse of 
Certain Pension Plan Provisions 


Sec. 201. PREVENTION OF ABUSE OF CERTAIN 
PENSION PLAN PROVISIONS 
THROUGH THE USE OF SEPARATE 
CORPORATIONS OR OTHER ORGANI- 
ZATIONS. 


(a) IN GENERAL.—Section 414 (relating to 
definitions and special rules relating to pen- 
sion plans, etc.) is amended by adding at the 
end thereof the following new subsection: 

“(m) EMPLOYEES OF AN AFFILIATED SERVICE 
GROUP.— 

“(1) IN GENERAL.—For purposes of the em- 
ployee benefit requirements listed in para- 
graph (7), all employees of the members of 
an affiliated service group shall be treated as 
employed by a single employer. 

“(2) AFFILIATED SERVICE GROUP.—For pur- 
poses of this subsection, the term ‘affiliated 
service group means a group consisting of— 

“(A) a specified service organization, and 

“(B) one or more adjunct service orga- 
nizations which are related to the specified 
service organization. 

“(3) SPECIFIED SERVICE ORGANIZATION DE- 
FINED.—For purposes of this subsection— 

“(A) IN GENERAL—The term ‘specified 
service organization’ means an organization 
the principal business of which is the per- 
formance of one or more specified services. 

“(B) SPECIFIED SERVICES DEFINED.—The 
term ‘specified services’ means services in 
any of the following fields: 

“(1) health, 

“(11) law, 

“(ill) engineering, 

“(iv) architecture, 

“(v) accounting, 

“(vi) actuarial science, 

" (vii) performing arts, 

“(vill) consulting, or 

“(ix) any other service field which the 
Secretary designates by regulations as a field 
in which separate organizations are used to 
avoid any employee benefit requirement 
listed In paragraph (7). 

“(4) ADJUNCT SERVICE ORGANIZATION DE- 
FINED.—For purposes of this subsection, the 
term ‘adjunct service organization’ means 
an organization a significant portion of the 
business of which is the performance of 
services— 

“(A) for the specified service organization, 
and 

“(B) of the kind historically performed 
by employees of this type of specified service 
organization 

“(5) RELATIONSHIP OF ORGANIZATION.—For 
purposes of this subsection, an adjunct serv- 
ice organization is related to a specified 
service organization if— 

“(A) the specified service organization 
regularly uses the services of the adjunct 
service organization or is regularly associ- 
ated with the adjunct service organization 
in performing specified services for third 
persons, and 

“(B) 10 percent or more of the interests in 
the adjunct service organization is owned by 
persons who are— 

“(1) individuals performing specified serv- 
ices for such specified service organization, 
or 

“(ii) owners of such specified service orga- 
nization. 

“(6) CERTAIN SHAREHOLDERS AND PARTNERS 
IN SPECIFIED SERVICE ORGANIZATION TREATED AS 


PART OF AFFILIATED SERVICE GROUP.—For pur- 
poses of this subsection, all specified service 
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organizations which are shareholders or part- 
ners in a specified service organization and 
which are regularly associated with the speci- 
fied service organization in which they are 
shareholders or partners in performing speci- 
fied services for third persons shall be 
treated— 

“(A) as part of the specified service orga- 
nization in which they are shareholders or 
partners, and 

“(B) as members of an affiliated service 
group which includes the specified service 
organization in which they are shareholders 
or partners. 

“(7) EMPLOYEE BENEFIT REQUIREMENTS.— 
For purposes of this subsection, the employee 
benefit requirements listed in this paragraph 
are— 

“(A) paragraphs (3), (4), amd (7), and 
(16) of section 401(a), 

“(B) sections 408(k, 410, 411, and 415, 

“(C) section 105(h), and 

“(D) section 125. 

“(8) OTHER DEFINITIONS.—For purposes of 
this subsection— 

“(A) ORGANIZATION DEFINED.—The term 
‘organization’ means a corporation, partner- 
ship, or other organization. 

“(B) OwnersHip.—tiIn determining owner- 
ship, the principles of section 267 shall 
apply. 

“(9) PREVENTION OF AVOIDANCE.—The Sec- 
retary shall prescribe such regulations as 
may be necessary to prevent the avoidance 
with respect to service organizations, through 
the use of separate organizations, of any em- 
ployee benefit requirement listed in para- 
graph (7).” 

(b) TECHNICAL AMENDMENTs.— 

(1) Paragraph (8) of section 105(h) (re- 
lating to amount paid to highly compensated 
individuals under a discriminatory self-in- 
sured medical expense relmbursement plan) 
is amended— 

(A) by striking out “subsection (b) or (c) 
of section 414" and inserting in lieu there- 
of “subsection (b), (c), or (m) of section 
414”, and 

(B) by striking out “CONTROLLED GROUPS” 
in the paragraph heading and inserting in 
lieu thereof ‘CONTROLLED GROUPS, ETC."’. : 

(2) Paragraph (4) of section 125(g) (relat- 
ing to special rules for cafeteria plans) is 
amended— 

(A) by striking out “subsection (b) or (c) 
of section 414" and inserting in lieu thereof 
“subsection (b), (c), or (m) of section 414”, 
and 

(B) by striking out “CONTROLLED GROUPS" 
in the paragraph heading and inserting in 
lieu thereof “CONTROLLED GROUPS, ETC.", 

(C) EFFECTIVE Dates.— 


(1) IN GENERAL—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply to plan years ending after 
July 30, 1980. 

(2) PLANS IN EXISTENCE ON JULY 30, 1980.— 
In the case of a plan in existence on July 30, 
1980, the amendments made by this section 
shall apply to plan years beginning after 
July 30, 1980. 

Subtitle B—Amendments Relating to Em- 
ployee Stock Ownership Plans 
Sec. 221. CasH DISTRIBUTION OPTION AND 
Pur OPTION ror Stock Bonus 
PLANS. 

(a) In GENERAL.—Subsection (a) of sec- 
tion 401 (relating to requirements for quali- 
fication) is amended by inserting immedi- 
ately before the last sentence thereof the 
following new paragraph: 

“(23) A stock bonus plan which otherwise 
meets the requirements of this section shall 
not be considered to fail to meet the re- 
quirements of this section because it pro- 
vides a cash distribution option to partic- 
ipants if that option meets the requirements 
of section 409A(h) (2).” 
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(b) Errsctive Date.—The amendment 
made by subsection (a) shall apply with 
respect to plan years beginning after De- 
cember 31, 1980. 

Sec. 222. LIMITATION ON ANNUAL ADDITIONS 
to PARTICIPANT ACCOUNTS UNDER 
EMPLOYEE STOCK OWNERSHIP 
PLANS. 

(a) In GeneraL.—Subparagraph (A) of 
section 415(c)(6) (relating to special lim- 
itation for employee stock ownership plan) 
is amended by inserting “, or purchased 
with cash contributed,” after “contributed”. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply with re- 
spect to years beginning after December 31, 
1980. 

Sec. 223. VALUATION OF EMPLOYER SECURITIES 
In Tax CREDIT EMPLOYEE STOCK 
OWNERSHIP PLANS. 


(a) IN GENERAL.—Clause (i) of section 48 
(n)(6)(B) (defining value for employer 
securities) is amended by striking out “the 
due date for filing the return for the taxable 
year (determined with regard to extensions)" 
and inserting in lieu thereof “the date on 
which the securities are contributed to the 

lan". 

E (b) Errective Date.—The amendments 

made by subsection (a) shall with respect to 

taxable years beginning after December 31, 

1980. 

Sec. 224. PARTICIPATION OF SUBSIDIARY COR- 
PORATION IN TAX CREDIT EMPLOYEE 
STOCK OWNERSHIP PLAN. 


(a) IN GeneraL.—Paragraph (4) of section 
409A(1) (defining controlled group of cor- 
porations) is amended— 

(1) by striking out the caption and insert- 
ing in lieu thereof (4) APPLICATION TO CON- 
TROLLED GROUP OF CORPORATIONS.—”, 

(2) by striking out “COMMON PARENT MAY 
OWN ONLY” in the caption of subparagraph 
(B) and inserting in lieu thereof “WHERE 
COMMON PARENT OWNS AT LEAST”, and 

(3) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(C) WHERE COMMON PARENT OWNS 100 
PERCENT OF FIRST TIER SUBSIDIARY.—For pur- 
poses of subparagraph (A), if the common 
parent owns directly stock possessing all of 
the voting power of all classes of stock and 
all of the nonvoting stock, in a first tier sub- 
sidiary, and if the first tier subsidiary owns 
directly stock possessing at least 50 percent 
of the voting power of all classes of stock, and 
at least 50 percent of each class of nonvoting 
stock, in a second tier subsidiary of the com- 
mon parent, such second tier subsidiary (and 
all other corporations below it in the chain 
which would meet the 80 percent test of sec- 
tion 1563(a) if the second tier subsidiary 
were the common parent) shall be treated as 
includible corporations.” 

(b) Errective Date.—The amendment 
made by subsection (a) shall avply with 
respect to qualified investment for taxable 
years beginning after December 31. 1980. 
Sec. 225. PARTICIPATION RULES FOR TAX CREDIT 

EMPLOYEE STOCK OWNERSHIP PLAN 
WHICH Is ONLY EMPLOYER-PRO- 
VIDED ALTERNATIVE TO INDIVIDUAL 
RETIREMENT SAVINGS. 

(a) IN GENERAL.—Subsection (b) of sec- 
tion 410 (relating to eligibility) is 
amended— 

(1) be redesignating paragraph (2) as (3), 

(2) by striking out “paragraph (1)” in 
paragraph (3) (as so redesignated) and in- 
serting in lieu thereof “paragraphs (1) and 
(2)", and 

(3) by inserting after paragraph (1) the 
following new paragraph: 

“(2) SPECIAL RULE FOR CERTAIN PLANS.—A 
trust which is part of a tax credit employees 
stock ownership plan which is the only plan 
of an employer intended to qualify under 
section 401(a) shall not be treated as not a 
qualified trust under section 401(a) solely 
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because it fails to meet the requirements of 
paragraph (1) if— 

“(A) it benefits 50 percent or more of all 
the employees who are eligible under the 
plan (excluding employees who have not 
satisfied the minimum age and service re- 
quirements, if any, prescribed by the plan as 
a condition of participation), and 

“(B) the sum of the amounts allocated to 
each participant's account for the year does 
not exceed 2 percent of the compensation 
of that participant for the year.” 

(b) CONFORMING AMENDMENTS.— 

(1) The last sentence of section 401 (a) (4) 
is amended by striking out “section 410(b) 
(2) (A)” and inserting in lieu therof “sec- 
tion 410(b) (3) (A)”. 

(2) Subparagraph (B) of section 401(d) 
(3) is amended— 

(A) by striking out “section 410(b) (2) 
(A)” and inserting in lieu thereof "section 
410(b) (3) (A). and 

(B) by striking out “section 410(b) (2) 
(C)" and inserting in lieu thereof “section 
410(b) (3) (C)". 

(3) The last sentence of section 408(k) (2) 
is amended by striking out “section 410(b) 
(2)" and inserting in lieu thereof “section 
410(b) (3). 

(4) Clause (i) of section 408(k)(3)(B) is 
amended by striking out “section 410(») (2)” 
and inserting in lieu thereof “section 410 
(b) (3). 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply with respect 
to plan years beginning after December 31. 
1980. 

Sec. 226. APPLICATION OF CASH OR DEFERRED 
ARRANGEMENT RULES TO CAFE- 
TERIA PLANS. 


(a) In GeneRAL.—Paragraph (2) of section 
125(d) (relating to deferred compensation 
plans excluded) is amended by adding at the 
end thereof the following: “The preceding 
sentence shall not apply in the case of a 
profit-sharing or stock bonus plan which in- 
cludes a qualified cash or deferred arrange- 
ment (as defined in section 401(k)(2)) to 
the extent of amounts which a covered em- 
ployee may elect to have the employer pay 
as contributions to a trust under such plan 
on behalf of the employee.” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply with 
respect to taxable years beginning after De- 
cember 31, 1980. 


TITLE III—AMENDMENTS RELATING TO 
ESTATE TAX 
Sec. 301. ALLOWING ELECTION TO USE THE AL- 
TERNATE VALUATION DATE ON RE- 
TURN FILED LATE. 


(a) IN Generat.—Subsection (c) of sec- 
tion 2032 (relating to election of alternate 
valuation) is amended to read as follows: 

“(c) TIME or Evection.—The election pro- 
vided for in this section shall be exercised 
by the executor on his return not later than 
the time such return is filed.” 

(b) EFFECTIVE Date—The amendment 
made by subsection (a) shall apply with re- 
spect to estates of decedents dying after De- 
cember 31, 1980. 

Sec. 302. ADDITIONAL 2 Years ALLOWED TO 
AMEND GOVERNING INSTRUMENTS 
TO MEET REQUIREMENTS For GIFT 
OF SPLIT INTEREST TO CHARITY. 


(a) CHARITABLE Leap TRUSTS AND CHARI- 
TABLE REMAINDER TRUSTS IN THE CASE OF Es- 
TATE TaxEs.—The first sentence of paragraph 
(3) of section 2055(e) (relating to disallow- 
ance of deductions in certain cases) is 
amended by striking out “December 31, 1978” 
each place it appears and inserting in lieu 
thereof “December 31, 1980”. 

(b) EFFECTIVE Date.— 


(1) IN GENERAaL.—The amendment made 
by subsection (a) shall apply in the case of 
decedents dying after December 31, 1969. 
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(2) CHARITABLE LEAD TRUSTS AND CHARITABLE 
REMAINDER TRUSTS IN THE USE OF INCOME AND 
GIFT TAXES.—Section 514(b) (and section 514 
(c) insofar as it relates to section 514(b)) of 
the Revenue Act of 1978 shall be applied as 
if the amendment made by subsection (a8) 
had been included in the amendment made 
by section 514(a) of such Act. 


The SPEAKER. Is a second demanded? 

Mr. DUNCAN of Tennessee. Mr. Speak- 
er, I demand a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

The SPEAKER. The gentleman from 
Illinois (Mr. ROSTENKOWSKI) will be rec- 
ognized for 20 minutes, and the gentle- 
man from Tennessee (Mr. Duncan) will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Illinois (Mr. ROSTENKOWSKI). 


o 1230 


Mr. ROSTENKOWSKI. Mr. Speaker, 
I yield myself such time as I may 
consume. 

Mr. Speaker, H.R. 7956 makes a num- 
ber of miscellaneous changes in the tax 
laws. The bill was introduced to con- 
solidate 12 minor bills on which individ- 
ual hearings have been held by the Sub- 
committee on Select Revenue Measures 
and which were approved by the subcom- 
mittee in July. 

Both the underlying policy and the 
technical operation of these changes were 
carefully reviewed by the subcommittee 
in close consultation with the Treasury 
Department, and I know of no provision 
which has substantive opposition. With 
minor amendments, this legislation was 
approved by the full committee 36 to 0. 

In general, this bill clarifies the treat- 
ment of startup costs for new businesses, 
extends and improves the expiring pro- 
vision regarding gifts of partial interests 
of property for conservation purposes, 
broadens the availability of the invest- 
ment credit to rehabilitate older struc- 
tures, and makes various other minor 
income tax changes. In the pension area, 
the bill addresses one area of abuse— 
where some professional corporations 
have attempted to avoid the rules re- 
garding coverage of their employees, and 
makes several technical changes in the 
employee stockownership plans and simi- 
lar benefit plans. 

Finally, two estate tax changes, 
though minor in nature, help to promote 
flexibility in this area. 

Mr. Speaker, I will very briefly review 
the individual provisions of this legis- 
lation: 

Section 101 (originally H.R. 6247) 
amends current law to provide that 
community property laws would be dis- 
regarded for income tax purposes when 
spouses have lived apart for the entire 
year and no portion of the income 
earned by one spouse has been trans- 
ferred to the other. This provision is 
intended to provide relief for abandoned 
spouses who are presently taxed on a 
portion of the income earned by the 
other spouse but have received no bene- 
fit from that income. 

Section 102 ‘originally H.R. 5729) 
provides an election to amortize certain 
expenditures incurred in the investi- 
gation, creation or acquisition of a new 
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trade or business. This provision ad- 
dresses an area of law that is unclear 
and provides a straight-forward ap- 
proach to the treatment of these costs. 

Section 103 (originally H.R. 7318) re- 
vises current law allowing deductions 
for charitable contributions of ease- 
ments and other partial interests in real 
estate contributed for conservation pur- 
poses. This section would expand the 
types of partial interests which qualify 
to include the entire interest of the 
donor in real property other than the 
rights to subsurface minerals. This pro- 
vision makes permanent these types of 
deductions in recognition of the increas- 
ingly important role that conservation 
easements are playing in the efforts to 
preserve the Nation’s natural resources 
and cultural heritage. 

Section 104 (originally H.R. 7276) 
would make the present exception deny- 
ing the investment tax credit in the case 
of rehabilitated buildings leased to tax- 
exempt organizations and governmental 
units inapplicable in the case of quali- 
fied rehabilitation expenditures to re- 
habilitate existing buildings. This provi- 
sion eliminates a significant obstacle to 
the rehabilitation of the older commer- 
cial areas of this country and simplifies 
compliance with, and administration of, 
the tax law. 

Section 105 (originally H.R. 4634) pro- 
vides that income from aircraft, vessels, 
and spacecraft leased to a U.S. person 
and manufactured or constructed in the 
United States shall be treated as U.S. 
source income. This provision makes an 
improvement in the source rules of pres- 
ent law, providing a more rational result 
for these unique types of property. 

Section 106 (originally H.R. 4511) pro- 
vides that the taxable income of a home- 
owners association shall be subject to a 
30-percent rate of tax. This more closely 
approximates the average marginal in- 
come tax rate of the members of these 
associations than the 46-percent rate 
applicable under present law. 

Section 107 (originally H.R. 7520) pro- 
vides that income from gualified pole 
rentals or from display listings in a 
telephone directory is to be disregarded 
in applying the 85 percent membership 
income test to mutual or cooperative 
electric and telephone companies. It also 
provides that income from qualified pole 
rentals would not be subject to the tax 
on unrelated business income. 

Section 108 (originally H.R. 6935) pro- 
vides for a refund or credit of tax paid 
by a State police officer for cash meal 
allowances during calendar years 1974, 
1975, and 1976. In 1978, the Congress 
enacted legislation (Public Law 95-427) 
in response to the Supreme Court’s de- 
termination in Commissioner v. Kowal- 
Ski (434 U.S. 77 (1977) ) that meal allow- 
ances received by State troopers were 
taxable. The 1978 legislation addressed 
primarily those troopers who in the past 
had failed to treat such allowances as 
income. In granting relief from tax to 
these individuals for years before the 
Court’s definitive ruling. Congress did 
not allow troopers who had included such 
payments in income pending the Court's 
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ruling to receive relief other than for 
1977. This provision corrects that in- 
euuity. 

Section 109 (originally H.R. 7392) pro- 
vides that disallowance of deductions for 
entertainment, amusement, or recreation 
expenses does not apply to expenses 
which are includible in the gross in- 
come of the recipient as compensation 
for services or as a prize or award if the 
payor files any required information re- 
turn. This makes permanent a tempo- 
rary rule enacted as part of the 1979 
Technical Corrections Act. 

Section 201 ‘originally H.R. 6140) 
would expand the pension aggregation 
rules with respect to the treatment of 
certain professional and service orga- 
nizations for purposes of satisfying re- 
quirements for qualified retirement 
plans. This change prevents the avoid- 
ance of employee benefit requirements 
designed for rank-and-file emrloyees 
through the use of separate entities 
wh'ch is possible under present law. 

Sections 221-226 (originally H.R. 
7606) make six technical modifications 
of the rules dealing with employee stock 
ownership and similar employee benefit 
plans. Generally, these changes improve 
the operation of these benefit plans by 
providing additional flexibility for both 
the employer and employee. 

Section 301 (originally H.R. 4544) per- 
mits the executor of a decedent’s estate 
to elect the alternate valuation date for 
purposes of establishing the value of 
property in the estate on the first estate 
tax return filed. This change promotes 
flexibility in the operation of this elec- 
tion. 

Section 302 (originally H.R. 7220) ex- 
tends for 2 years, until December 31, 
1980, the time to amend instruments of 
both charitable lead trusts or charitable 
remainder trusts which were executed 
before December 31, 1977, in order to 
conform such instruments to the Tax 
Reform Act of 1969 requirements for a 
charitable deduction. This extension 
provides additional time not only for 
taxpayers to correct document errors 
but also for Treasury which is studying 
the possibility of a permanent rule to 
eliminate the problems that keep occur- 
ring in this area. 

Mr. Speaker, it is estimated that H.R. 
7956 will reduce revenues by $26 million 
in fiscal year 1981. This amount is well 
within the budget revenue figures for 
the upcoming fiscal year. In fact, ex- 
cluding the revenue loss attributable to 
the treatment of business startup costs 
under section 102, all the other provi- 
sions of the bill combined have a net 
positive revenue impact in the long run. 

Mr. Speaker, I urge the prompt adop- 
tion of H.R. 7956. 

Mr. Speaker, I yield such time as he 
may require to the gentleman from New 
Jersey (Mr. MINISH) . 

Mr. MINISH. Mr. Speaker, I rise in 
support of H.R. 7956. I am particularly 
interested in section 108, the exemption 
for certain subsistence allowances re- 
ceived by certain police officers. Let me 
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explain briefly why this provision is 
necessary. 

Section 108 corrects an apparent over- 
sight in Public Law 95-427, a law which 
we passed in 1978 to prevent retroac- 
tive taxation of State police subsistence 
allowances. Until that time, on the basis 
of a 1954 court of appeals decisions, 
troopers all over the country had not in- 
cluded such allowances in their taxable 
income. In 1977, however, the Supreme 
Court handed down its decision in the 
Kowalski case that these subsistence al- 
lowances, which were paid to troopers 
in 15 States, did constitute taxable in- 
come. On June 28, 1978, the House 
passed Public Law 95-427 by a vote of 
386 to 12, with the Senate later concur- 
ring by a voice vote. Congress recog- 
nized that troopers who had continued 
to exclude subsistence income during the 
lengthy Kowalski litigation period of 
1970-77 would otherwise be liable to back 
tax assessments which in many cases 
would have been disastrous. The new 
law directed that the taxation of sub- 
sistence allowances would, in effect, be- 
gin as of the 1977 Supreme Court rul- 
ing. Thus troopers who had excluded this 
allowance all along were relieved of the 
prospect of crippling tax payments and 
possible bankruptcy. 

However, many troopers had included 
their subsistence income in their tax re- 
turns all along on the advice of the In- 
ternal Revenue Service. I am informed 
that IRS uniformly granted refunds to 
these taxpayers, who had filed amended 
returns for the disputed years. In New 
Jersey, however, a particular problem 
arose. The Newark office of the IRS had 
advised troopers there who included sub- 
sistence in their taxable income that they 
could keep the matter open pending the 
outcome of the Kowalski litigation 
simply by filing form 872, an in-house 
IRS time extension form, rather than 
filing amended return for the years in 
question. After the Supreme Court de- 
cision and the passage of Public Law 
95-427, these troopers learned that the 
advice which they had followed was not 
correct, and that the forms 872 which 
they had submitted did not in fact 
guarantee them refunds for 1974, 1975, 
and 1976, which amended returns for 
those years would have guaranteed. 
These 200 or so troopers were denied the 
refunds which their colleagues elsewhere 
had received. 


The Treasury Department has recog- 
nized that this latest IRS ruling is not 
compatible with the intent of Public Law 
95-427 but says that it cannot remedy 
matters without corrective legislation. 
Assistant Secretary for Legislative Af- 
fairs Gene E. Godley has assured the 
New Jersey Governor's office in writing 
that Treasury will not oppose legislation 
which would relieve these particular tax- 
payers, who should be allowed refunds 
to achieve treatment equal to that given 
their colleagues under Public Law 95- 
427. Treasury has repeated this assur- 
ance before the Subcommittee on Select 
Revenue Measures and before the full 
Ways and Means Committee. I under- 
stand that the Treasury, recognizing an 
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inequity, will not oppose appropriate leg- 
islation to correct it. 

I should mention here that the bill 
which I originally submitted has been 
amended at the request of Treasury to 
provide specifically for their principle 
of a statute of limitations. I understand 
that, as amended, what is now section 
108 of this bill still guarantees refunds 
to those individuals who extended their 
returns for 1974, 1975, and 1976 by means 
of the form 872. Thus these taxpayers 
will now get the same treatment under 
Public Law 95-427 as those who filed 
amended returns for the years in ques- 
tion. 

I wonder if the chairman would re- 
spond to a question. 

Mr. Speaker, is it the Chairman’s un- 
derstanding that the language of section 
108 of H.R. 7956 as it is now amended 
will correct this inequity and allow these 
troopers refunds for their 1974, 1975, and 
1976 returns? 

Mr. ROSTENKOWSKI. Mr. Speaker, 
will the gentleman yield? 

Mr. MINISH. I yield to the Chairman. 

Mr. ROSTENKOWSKI. The gentle- 
man from New Jersey is correct. That is 
my understanding. 

Mr. MINISH. I thank the Chairman, 
and I yield back my time. 

Mr. ROSTENKOWSKI. Mr. Speaker, 
I yield such time as he may consume to 
the gentleman from ‘Tennessee (Mr. 
GORE). 

Mr. GORE. Mr. Speaker, I would like 
to urge my colleagues to support H.R. 
7956, the Miscellaneous Revenue Act of 
1980, which contains a provision which 
I introduced. Section 107 of this bill is a 
slight variation of H.R. 5643 which was 
cosponsored by 130 of my colleagues and 
is identical to H.R. 7520 which was spon- 
sored by Congressman ULLMAN and my- 
self. Section 107 is designed to preserve 
the tax exempt status of rural electric 
and telephone cooperatives by allowing 
these cooperatives to disregard income 
from pole rentals and display listings in 
unrelated business income determina- 
tions. I want to commend Chairman 
ULLMAN, and Mr. ROSTENKOWSKI for 
their leadership in pursuing this impor- 
tant issue. 

Electric and telephone cooperatives 
are the backbone of rural America. Con- 
gress helped nurture the growth of co- 
ops in the 1930’s and 1940's in order to 
improve the quality of life in rural areas. 
Privately owned utilities brought neces- 
sary services to urban centers, but they 
either could not or would not furnish the 
needs of rural areas. 


The goal of cooperatives is not to make 
profits but to bring reliable service at 
the lowest possible price. This is one of 
the principal reasons why we have seen 
co-ops on the forefront of major tech- 
nological changes and innovative, cost- 
cutting measures. 


There are more than 1,000 electric 
co-ops in this country in 46 States. They 
provide service to 25 million people and 
cover more than 50 percent of the land 
area in the United States. Telephone co- 
ops operate in 30 States and provide 
telephone service to more than 750,000 
people. Co-ops are an indispensable part 
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of rural life and continue to provide op- 
portunities for growth and development. 

Unfortunately, it seems that the In- 
ternal Revenue Service does not share 
the enthusiasm of Congress for coopera- 
tives. Recent technical advice memo- 
randa by the IRS have attempted to 
chip away at their tax-exempt status 
and have placed unnecessary and un- 
reasonable burdens on cooperatives. The 
IRS memorandums have said that in- 
come from pole rentals and display list- 
ings in “Yellow Page” directories is 
unrelated business income and therefore 
taxable. 

The IRS actions have two adverse im- 
plications for co-ops. First, co-ops will be 
required—for the first time—to pay taxes 
on this type of income. In Tennessee, our 
22 electric cooperatives could have to pay 
as much as $800,000 in additional taxes 
from pole rental income. Similar costs 
can be expected from other States. While 
this may not add up to a large tax reve- 
nue for the IRS, it is the type of unneces- 
sary cost which causes electric rates to 
soar. 

Second—and more importantly—these 
IRS rulings could jeopardize the tax- 
exempt status of co-ops altogether. 
Under present law, a rural electric or 
telephone cooperative is tax exempt pro- 
vided that 85 percent or more of its in- 
come consists of amounts collected from 
members for the sole purpose of meeting 
losses and expenses. If the IRS position 
is allowed to stand, many co-ops may be 
faced with losing their tax-exempt 
status. Worse still, if an electric co- 
operative is in danger of reaching the 15 
percent limit because of pole rental in- 
come, it may be forced to tell the tele- 
phone cooperative to build its own poles. 
Imagine the esthetics, to say nothing of 
the stupidity, of having two poles side 
by side, one providing electricity and one 
providing telephone service. 

The IRS technical advice memoran- 
dum on pole rentals argues that the leas- 
ing of space on utility poles does not have 
a substantial causal relationship to the 
achievement of the exempt purpose of 
the cooperative. I believe that, even in 
the absence of this legislation, a strong 
case can be made that this ruling is er- 
roneous. And on the face of it, the ruling 
strains simple logic. 

Leasing pole space is integrally related 
to the purpose of cooperatives. The pur- 
pose of electric cooperatives, as scen by 
the legislative history of the Rural Elec- 
trification Act, is to promote the public 
good by providing area service to the 
largest number of people at the lowest 
possible cost. To effect this purpose, REA 
has urged co-ops to enter into reciprocal 
agreements for the joint use of poles. 
The legislative history of the 1949 
amendments to the Rural Electrification 
Act is replete with expressions of con- 
gressional intent to cut costs by encour- 
aging joint pole use. 

The purpose of joint pole use is to elim- 
inate duplication, to reduce maintenance 
expenses, to promote sound engineering 
practices, and to reduce the need to ob- 
tain new rights-of-way. All of this is pre- 
cisely within the purpose REA and Con- 
gress envisioned for cooperatives. 
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However, the issue becomes clouded 
because Congress did not enact the first 
unrelated business income tax until 1950, 
and cooperatives were not subject to it 
until 1969. Thus, IRS can correctly argue 
that Congress did not speak to this pre- 
cise point despite the fact that the in- 
tent to encourage joint pole use is very 
clear. 

Yet by looking to the policy behind the 
unrelated business income tax, there is 
further evidence that pole rentals should 
not be included. The tax was designed to 
prevent unfair competition with taxable 
businesses. The IRS, for example, would 
argue that money gained at a church 
supper is taxable because the church is 
in competition with the local restaurant. 
But there is no such competition with 
utility poles. Once one set of poles is 
erected, all other utilities will want to 
share that pole, not build one of their 
own. 

I regret that IRS, in my opinion, mis- 
construed the congressional intent in its 
recent technical advisory opinions. Un- 
fortunately, Congress must now reaffirm 
its intent to exclude pole rentals and dis- 
play listings from unrelated business in- 
come definitions. Otherwise, co-ops 
around the country are going to have to 
dig into their pockets and ultimately in- 
crease rates to consumers. 

I applaud IRS efforts to tighten the tax 
laws, but I am afraid their efforts in this 
area are totally misguided. Enactment 
of this bill will not provide any revenue 
loss to the IRS because very little, if any, 
money has been collected yet. However, if 
this ruling is allowed to stand, it will ul- 
timately be translated into significant 
costs for co-ops, and it will frustrate 
their efforts to meet the needs of their 
customers. 

On behalf of the 130 cosponsors of my 
original bill and the many supporters of 
the revised bill, I urge my colleagues to 
act favorably on this important measure. 

Mr. ROSTENKOWSuwI. Mr. Speaker, 
I reserve the balance of my time. 

Mr. DUNCAN of Tennessee. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in support of H.R. 
7956 which makes several significant 
changes to the Internal Revenue Code 
of 1954. 

The bill also clarifies a number of im- 
portant tax issues. For example, it is cur- 
rently unclear how certain expenses in- 
curred in establishing a new business are 
to be treated. The bill clarifies this area 
and will reduce needless litigation. 

Another area clarified by the bill re- 
lates to certain kinds of income earned 
by mutual or cooperative telephone and 
electric companies. The Internal Rev- 
enue Service has adopted positions that 
could revoke the tax exemption of many 
mutual or cooperative telephone and 
electric companies. The bill establishes 
special rules which will prevent this rev- 
ocation and allow the telephone and elec- 
tric companies to function more effec- 
tively. 

H.R. 7956 also encourages the preser- 
vation of our environment by establish- 
ing new rules concerning the charitable 
contribution deduction allowed for the 
donation of easements and other partial 
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interests in real estate for conservation 
purposes. 

Last Congress we passed legislation 
that allowed tax refunds to certain State 
troopers in very limited situations. The 
bill expands this treatment to include 
certain State troopers who were inad- 
vertently omitted from the earlier legis- 
lation. 

Recently, two court decisions have 
highlighted certain pension plan avoid- 
ance devices. If allowed to continue 


many employees could be deprived of 
their pension and the Treasury could 
lose millions of dollars of revenues. The 
bill corrects this situation by establish- 
comprehensive 


ing more rules and 
guidelines. 

H.R. 7956 also clarifies several provi- 
sions of the Code relating to employee 
stock ownership plans as well as making 
additional substantive changes in the 
tax laws. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from New York (Mr. Con- 
ABLE), senior Republican member on the 
Committee on Ways and Means. 

(Mr. CONABLE asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. CONABLE. Mr. Speaker, as Chair- 
man ROSTENKOWSKI and other Members 
have already described the legislation, it 
consolidates several bills addressing 
various minor but worthwhile changes in 
the tax law. 

I would like to focus on section 102 of 
the bill regarding the amortization of 
startup expenses where we have had 
some problems. Section 102 embodies the 
substance of H.R. 5729, a bill on this 
issue which I introduced on October 29 
of last year. 

Section 102 is designed to provide a 
more generous tax treatment of business 
startup expenses than is allowed under 
current law. Many times the investiga- 
tory and startup expenses of a business 
are not currently deductible but have to 
be capitalized. This means these ex- 
penses are added to the taxpayer's basis 
in the business and recouped only when 
the business eventually is sold. Examples 
of preopening expenses are market sur- 
veys, advertising, employee training, 
legal and accounting services in setting 
a business up. 

Section 102 would allow taxpayers to 
elect to amortize preopening startup ex- 
penses over 60 months. This would allow 
the taxpayer to recoup these expenses in 
the early years of the business and not 
have to wait until the business is sold. 

For many businesses a 60-month 
amortization period may be more desira- 
ble than immediate deductibility. This is 
because the first few years of a business 
operation often show low profits so that 
immediate deductibility might generate 
a net operating loss. A net operating loss 
can be complicated for a small business- 
man to handle. Thus, spreading the de- 
ductibility of startup expenses over 5 
years may correspond more closely to the 
earnings growth of a new business. 

Mr. Speaker, I believe the amortization 


of startup expenditures contained in sec- 
tion 102 will assist in the formation of 
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competitive new businesses and, there- 
fore, will help the competitiveness of our 
economy. 

Mr. DUNCAN of Tennessee. Mr. 
Speaker, I thank the gentleman for his 
contribution, and I yield 5 minutes to the 
gentleman from Minnesota (Mr. FREN- 
ZEL), a member of the committee. 

Mr, FRENZEL. Mr. Speaker, H.R. 7956, 
as has been indicated by the distin- 
guished chairman of the subcommittee, 
the gentleman from Illinois (Mr. Ros- 
TENKOWSKI), and the distinguished 
ranking member, the gentleman from 
Tennessee (Mr. Duncan), is a good bill. 
However, passage of this bill under the 
suspension procedure is exactly the 
wrong way for the House to be operating. 

There has been a great deal of criti- 
cism from both sides of the aisle and 
from outside observers about misuse, 
and overuse, and abuse of the suspen- 
sion procedure. Nevertheless, the leader- 
ship of this House continues to use the 
process without limitation, usually 
whenever it feels it is necessary to avoid 
a difficult decision. 

No bills dealing with significant sums 
of money should ever be handled by this 
body under a process that limits debate 
and eliminates amendments. This par- 
ticular bill, H.R. 7956, contains about 
$120 million of lost revenue. As I said 
earlier, Mr. Speaker, I do not regret the 
loss of that revenue. It is a good bill. The 
provisions are fair and reasonable. 

The suspension procedure was created 
to handle minor, noncontroversial bills. 
Yet, every week our leadership here uses 
the process merely because the handling 
of a bill in the right way is inconvenient. 

The bill itself is worthwhile. The com- 
mittee amalgamated 13 separate bills 
into one single bill. There is nothing 
wrong with that strategy because the 
other body has a habit of giving cavalier 
treatment to our smaller bills. 

But what is wrong with the procedure 
is there cannot be any vote on a rule, 
there cannot be any amendments, and 
debate on this particular measure is re- 
stricted only to 40 minutes. 

O 1240 

There are no substantive features of 
the bill that I oppose. I do, however, con- 
tinue to oppose any attempt to gag this 
body or to shortcut the regular order. It 
is only for this reason that I object. The 
bill ought to be defeated so that it can be 
brought before the body under the nor- 
mal procedures. 

I yield back the balance of my time. 

Mr. DUNCAN of Tennessee. Mr. 
Speaker, I reserve the balance of my 
time. 

Mr. ROSTENKOWSKI. Mr. Speaker, 
I yield so much time as he may require 
to the gentleman from Michigan (Mr. 
DINGELL). 

Mr. DINGELL. Mr. Speaker, I rise in 
strong support of the bill. I wish to 
thank my distinguished friend and col- 
league, the chairman of the subcom- 
mittee, the gentleman from Illinois 
(Mr. ROSTENKOWSKI), who has handled 
this bill with rare distinction and 
ability, and also his staff, and the 
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gentleman from Oregon, the chairman 
(Mr. ULLMAN). 

The provisions in which I am most 

particularly interested contained in sec- 
tion 103, are formerly the provisions of 
H.R. 4611 and H.R. 7318, cosponsored 
by my good friend, the gentleman from 
Indiana (Mr. Jacogs), which has the 
support of most of the major conserva- 
tion organizations of the United States 
ana wiu estabush a mechanism whereby 
large amounts of land could become 
available for donation to the Govern- 
ment of the United States, to the gov- 
ernments of the States, local units of 
government, and also to the private non- 
profit organizations like the Nature 
Conservancy, the Audubon Society, and 
so forth, It is a fine piece of conserva- 
tion legislation for which the gentleman 
from Illinois (Mr. ROSTENKOWSKI) may 
take a great deal of credit. I again com- 
mend him for the fine and capable way 
in which he worked. It has been a 
privilege, I wish it to be known, for me 
to have worked with the gentleman from 
Illinois. 
@ Mr. FISHER. Mr. Speaker, I would 
like to make a few comments on sec- 
tion 103 of this bill, which deals with 
the current tax treatment on conserva- 
tion easements. Through the easements 
program, individuals can keep the land 
itself, but make a promise, in exchange 
for a tax deduction, not to use the land 
in any way which would interfere with 
the conservation purpose. 

This section represents an improve- 
ment over current law in that the ease- 
ment program is permanently estab- 
lished in the Tax Code, whereas it would 
have terminated in 1981. Furthermore, 
landowners will be allowed a deduction 
if they give up all the interests in the 
land except the mineral interests, so 
long as the minerals are not removed 
from the land by strip mining methods. 
This is the type of accommodation which 
is necessary and proper if we are to pre- 
serve the environment while at the same 
time meet our Nation’s energy needs. 

In addition, the current law is tight- 
ened up in order to prevent it from being 
exploited by those individuals looking 
for tax loopholes. Under the legisla- 
tion which we are considering today, the 
entities which are allowed to receive 
these easements are limited to govern- 
mental units, publicly supported char- 
ities, or any private organization con- 
trolled by publicly supported charity 
or government unit. This will help to 
prevent the creation of sham transfers 
to organizations which are not really in- 
terested in seeing that the promise is 
kept to preserve the land for conserva- 
tion purposes. 

Finally, the definition of an “open 
space easement” for conservation pur- 
poses is also clarified by this bill so as 
to insure that the purposes which have 
already been allowed by the IRS will 
still be allowed in the future. I am 
pleased that the committee agreed to my 
request that the report accompanying 
this bill specify in what cases easements 
for the preservation of open space, in- 
cluding farmland and forest land, quali- 
fy for a tax deduction. I am glad to see 
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that items such as water supply pro- 
tection, water quality maintenance or 
enhancement, fiood prevention and con- 
trol, erosion control, shoreline protec- 
tion, and protection of land areas in- 
cluded in or related to a Government- 
approved master plan or land manage- 
ment plan now clearly meet the test as 
to whether the donation of a real estate 
interest is pursuant to a clearly defined 
governmental conservation policy and 
yields a significant public benefit. 

In the final analysis, aside from the 
conservation benefits which will result 
from this legislation, the conservation 
easements provided for also constitute 
an economy move. It would cost the 
Government much more to buy the land 
and preserve it than is lost in terms of 
revenue through giving the tax deduc- 
tion. 

I urge my colleagues to support this 
worthwhile piece of legislation.® 
@ Mr. HUGHES. Mr. Speaker, there is a 
provision in this bill which will be well 
received by New Jersey State troopers 
and those in other States who paid back 
taxes on their meal allowances. 

This is an issue that has bounced 
around the courts and the legislature for 
10 years. In 1970, a New Jersey State 
trooper filed suit to determine the policy 
on taxing subsistence allowances. In 
1977, the U.S. Supreme Court reached a 
decision in favor of the Internal Revenue 
Service’s position that meals given to the 
State troopers were taxable. Since there 
was no clear-cut position during the 7 
years before the Supreme Court decision, 
troopers were left to their own discre- 
tion whether or not to declare this as 
income on their Federal tax returns. 
Some paid taxes on this allowance others 
did not. As a result, many troopers found 
themselves liable for 7 years of back 
taxes on those meals. 

In 1978, Congress passed legislation to 
relieve those individuals liable for the 
back taxes and to reimburse those who 
chose to go ahead and pay the taxes. 
Unfortunately, the 1978 law was deficient 
and the New Jersey troopers who paid 
income taxes on their subsistence allow- 
ances for 1974, 1975, and 1976 were not 
relieved at all. In fact, by being good 
guys and trying to do the right thing, 
they found themselves out a substantial 
amount of money. 

This is one of those horribly ironic 
situations that all of us in Congress 
dread, giving with one hand and taking 
away with the other. That is why Con- 
gressman MInIsH and I introduced legis- 
lation in this Congress to clear up the 
situation once and for all. 

Perhaps one could even say that this 
is an example of how the good guys 
finally won. With the passage of this 
bill, those who did the right thing will 
be rewarded finally by either a tax credit 
or a refund for the taxes they paid on 
their meals. There are about 150 such 
State troopers in New Jersey who paid 
as much as $1.890 in taxes on their sub- 
sistence allowances. State troopers do 
not earn a great deal of money and these 
back taxes caused many of them a good 
deal of financial hardship. While it is 
true that justice is its own reward, it is 
also nice to know that your Govern- 
ment will not continue to penalize you 


because you did the right thing. I urge 
my colleagues to join with me and sup- 
port this bill.@ 

Mr. ROSTENKOWSKI. I thank the 
gentleman for his comments. 

Mr. Speaker, I have no further re- 
quests for time. 

Mr. DUNCAN of Tennessee. Mr. 
Speaker, I have no further requests for 
time and yield hack the remainder of my 
time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Illinois (Mr. ROSTENKOW- 
SKI) that the House suspend the rules 
and pass the bill, H.R. 7956, as amended. 

The question was taken. 

Mr. FRENZEL. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were refused. 

Mr. FRENZEL. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of or- 
der that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 375, nays 6, 
not voting 51, as follows: 


[Roll No. 526] 


YEAS—375 


Clausen 

Clay 

Clinger 
Coelho 
Coleman 
Collins, 11. 
Collins, Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cotter 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
D’Amovrs 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Daschle 
Davis, Mich. 
Davis, S.C. 
de la Garza 
Deckard 
Dellums 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Dingell 
Dixon 

Dodd 
Donnelly 
Dornan 
Dougherty 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 
Emery 
English 
Erdahl 
Erlenborn 
Ertel 

Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fary 

Fascell 

Fazio 
Fenwick 
Findley 

Fish 


Abdnor 
Akaka 
Albosta 
Alexander 
Ambro 
Anderson, 
Calif. 
Andrews, N.C. 
Andrews, 
N.Dak. 
Annunzio 
Anthony 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspin 
Atkinson 
Ancoin 
Badham 
Bafalis 
Bailey 
Baldus 
Barnard 
Barnes 
Bauman 
Beard, Tenn. 
Bedell 
Beilenson 
Benjamin 
Bereuter 
Bethune 
Bevill 
Biaggi 
Bingham 
Blanchard 
Boland 
Bolling 
Boner 
Bontor 
Bonker 
Bouquard 
Bowen 
Brademas 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Burgener 
Burlison 
Burton, John 
Burton, Phillip 
Butler 
Byron 
Carney 
Carr 
Carter 
C-vanaugh 
Cheney 


Fisher 
Fithian 
Flippo 
Florio 
Foley 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fowler 
Frost 
Fuqua 
Gaydos 
Gephardt 
Gilman 
Gingrich 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Gramm 
Gray 
Green 
Grisham 
Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hansen 
Harkin 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Holand 
Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Hyde 
Ichord 
Jacobs 
Jeffords 
Jeffries 
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Johnson, Calif. 


Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Kastenmeier 
Kazen 
Kildee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Latta 
Leath, Tex. 
Lee 
Lent 
Levitas 
Lewis 
Livingston 
Lloyd 
Loeffler 
Long, La. 
Long, Md. 
Lott 
Lowry 
Lujan 
Luken 
Lundine 
Lungren 
McClory 
McCloskey 
McCormack 
McDade 
McDonald 
McEwen 
McHugh 
McKay 
Madigan 
Maguire 
Markey 
Marks 
Marlenee 
Martin 
Mathis 
Matsui 
Mavroules 
Mazzoli 
Mica 
Michel 
Mikulski 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Murphy, Ill. 


Bennett 
Cleveland 


September 9, 1980 


Murphy, Pa. 
Murtha 
Musto 
Myers, Ind. 
Myers, Pa. 
Natcher 
Neal 
Nedzi 
Nelson 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Fanetta 
Pashayan 
Patterson 
Paul 
Pease 
Perkins 
Petri 
Peyser 
Pickle 
Porter 
Preyer 
Frice 
Pritchard 
Pursell 
Quayle 
Quillen 
Rahall 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Rinaldo 
Ritter 
Roberts 
Robinson 
Rodino 
Roe 

Rose 
Rosenthal 
Rostenkowski 
Roth 
Rousselot 
Roybal 
Rudd 
Sabo 
Santint 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Shuster 


NAYS—6 


Dannemeyer 
Frenzel 


Simon 
Skelton 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spellman 
Spence 
Stack 
Staggers 
Stangeland 
Stanton 
Stark 
Stenholm 
Stewart 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Swift 
Symms 
Synar 
Tauke 
Taylor 
Thomas 
Trible 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Walgren 
Walker 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Mont. 
Williams, Ohio 
Wilson, Bob 
Wilson, Tex. 
Winn 
Wirth 
Wolpe 
Wright 
Wyatt 
Wydler 
Yates 
Yatron 
Young, Fla. 
Young, Mo. 
Zablocki 


Kelly 
Mottl 


NOT VOTING—51 


Addabbo 
Anderson, Tl. 
Beard, R.I. 
Boggs 
Breaux 
Buchanan 
Campbell 
Chappell 
Chisholm 
Ferraro 
Garcia 
Giaimo 
Gibbons 
Grassley 
Hance 
Harsha 
Hinson 


Holtzman 
Ireland 
Jenkins 
Jenrette 
Jones, Tenn. 
Kemp 

Leach, Iowa 
Leach, La. 
Lederer 
Lehman 
Leland 
McKinney 
Marriott 
Mattox 
Moorhead, Pa. 
Murphy, N.Y. 
Nolan 
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Ottinger 
Patten 
Pepper 
Railsback 
Richmond 
Royer 

Russo 

St Germain 
Steed 
Tauzin 
Thompson 
Traxler 
Wilson, C. H. 
Wolff 

Wylie 
Young, Alaska 
Zeferettl 


The Clerk announced the following 


pairs: 


Mr. Addabbo with Mr. Young of Alaska. 
Mrs. Boggs with Mr. Railsback. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Giaimo with Mr. Royer. 
Murphy of New York with Mr. Wylie. 
Pepper with Mr. Kemp. 
Thompson with Mr. Marriott. 
Zeferetti with Mr. Leach of Iowa. 
Wolff with Mr. McKinney. 

Russo with Mr. Harsha. 
Lederer with Mr. Hinson. 
Chappell with Mr. Grassley. 
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Mrs. Chisholm with Mr. Campbell. 

Mr. Patten with Mr. Beard of Rhode Island. 
Mr. Mattox with Ms. Ferraro. 

Mr. Moorhead of Pennsylvania with Mr. 


Buchanan. 
Mr. Jones of Tennessee with Mr. Charles H. 


Wilson of California. 
Mr. Jenrette with Mr. Traxler. 
Mr. Breaux with Mr. St Germain. 
Mr. Gibbons with Mr. Steed. 
Mr. Ottinger with Mr. Garcia. 
Mr. Tauzin with Mr. Richmond. 
Mr. Lehman with Mr. Nolan. 
Mr. Jenkins with Mr. Leland. 
Mr. Ireland with Ms. Holtzman. 
Mr. Hance with Mr. Leach of Louisiana. 


So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. ROSTENKOWSKI. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days in which 
to revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Illinois? 

There was no objection. 


DISPENSING WITH 
WEDNESDAY BUSINESS 
WEDNESDAY NEXT 


Mr. BRADEMAS. Mr. Speaker, I ask 
unanimous consent that the business in 
order under the Calendar Wednesday 


CALENDAR 
ON 


rule on Wednesday, September 10, 1980, 
be dispensed with. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Indiana? 

There was no objection. 


INFANT FORMULA ACT OF 1980 


Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill, H.R. 6940, to 
amend the Federal Food, Drug, and Cos- 
metic Act to strengthen the authority 
under that act to assure the safety and 
nutrition of infant formulas, and for 
other purposes, with a Senate amend- 
ment thereto, and concur in the Senate 
amendment. 

pn 1300 


The Clerk read the title of the bill. 
The Clerk read the Senate amend- 
ment, as follows: 


Strike out all after the enactin 
and insert: [a 


That this Act may be cited as the “ 

Formula Act of 1980”. ra. 
Sec. 2. Chapter IV of the Federal Food, 

Drug, and Cosmetic Act is amended by add- 


tae after section 411 the following new sec- 
on: 


“REQUIREMENTS FOR INFANT FORMULAS 


“Sec. 412. (a) (1) An infant formula shal 
be deemed to be adulterated if— ; 
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“(A) such infant formula does not pro- 
vide nutrients as required by subsection 
g): 

“(B) such infant formula does not meet 
the quality factor requirements prescribed 
by the Secretary under this section; or 

“(C) the processing of such infant formula 
is not in compliance with the quality con- 
trol requirements prescribed by the Secre- 
tary under this section. 

“(2) The Secretary may by regulation— 

“(A) revise the list of nutrients in the 
table in subsection (g); 

“(B) revise the required level for any 
nutrient required by subsection (g); 


“(C) establish requirements for quality 
factors for such nutrients; and 

“(D) establish such quality control pro- 
cedures as the Secretary determines neces- 
sary to assure that an infant formula pro- 
vides nutrients in accordance with this sec- 
tion and establish requirements respecting 
the retention of records of procedures re- 
quired under this clause (including main- 
taining necessary nutrient testing records). 


Quality control procedures prescribed by the 
Secretary shall include the periodic testing 
of infant formulas to determine whether 
they are in compliance with this section. 

“(b) (1) On the 90th day after the date of 
the enactment of this section, and cn each 
90th day thereafter, a manufacturer of in- 
fant formula shall notify the Secretary that 
each infant formula manufactured by such 
manufacturer provides the nutrients re- 
quired under subsection (g). Such notifica- 
tion requirement shall expire upon the ef- 
fective date of regulations relating to quality 
control procedures prescribed by the Secre- 
tar under subsection (a) (2) (D). 

(2) Not later than the 90th day befcre 
the first processing of any infant formula 
for commercial or charitable distribution for 
human consumption, the manufacturer 
shall notify the Secretary whether— 

“(A) such infant formula provides nu- 
trients in accordance with subsection (g) 
and meets the quality factor requirements 
prescribed by the Secretary; and 

“(B) the processing of such infant fecr- 
mula meets the quality control procedure 
requirements prescribed by the Secretary. 

“(3) Before the first processing of any 
infant formula for commercial or charitable 
distribution for human consumption— 

“(A) after a change in its formulation, or 

“(B) after a change in its processing, 


which the manufacturer reasonably deter- 
mines may affect whether the formula is 
adulterated as determined under subsection 
(a)(1), the manufacturer shall notify the 
Secretary of such changes and that the for- 
mula provides nutrients in accordance with 
subrection (g) and meets the quality factor 
reauirements prescribed by the Secretary 
and that the processing of such infant for- 
mula is in compliance with the quality con- 
trol procedures prescribed by the Secretary. 

“(c)(1) Tf the manufacturer of an infant 
formula has knowledge which reasonably 
supports the conclusion that an infant for- 
mula which has been processed by the man- 
ufacturer and which has left an establish- 
ment subject to the control of the manu- 
facturer— 

“(A) may not provide the nutrients re- 
quired by subsection (g); or 

“(B)(1) may be otherwise adulterated or 
misbranded, and 

“(ii) if so adulterated or misbranded pre- 
sents a risk to human health. 
the manufacturer shall promptly notify the 
Secretary of such noncompliance or risk to 
health. 
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“(2) For purposes of paragraph (1), the 
term ‘knowledge’ as applied to a manufac- 
turer means (A) the actual knowledge that 
the manufacturer had, or (B) the knowledge 
which a reasonable person would have had 
under like circumstances or which would 
have been obtained upon the exercise of 
due care. 

“(d)(1) If a recall of an infant formula is 
begun by a manufacturer, the recall shall be 
carried out in accordance with such require- 
ments as the Secretary may prescribe under 
paragraph (2), and— 

“(A) the Secretary shall, not later than 
the 15th day after the beginning of such re- 
call and at least once every 15 days thereafter 
until the recall is terminated, review the ac- 
tions taken under the recall to determine 
whether the recall meets the requirements 
prescribed under paragraph (2); and 

“(B) the manufacturer shall, not later 
than the 14th day after the beginning of 
such recall and at least once every 14 days 
thereafter until the recall is terminated, re- 
port to the Secretary the actions taken to 
implement the recall. 

“(2) The Secretary shall by regulation pre- 
scribe the scope and extent of recalls of in- 
fant formulas necessary and appropriate for 
the degree of risk to human health presented 
by the formula subject to the recall. 


“(e)(1) Each manufacturer of an infant 
formula shall make and retain such records 
respecting the distribution of the infant for- 
mula through any establishment owned or 
operated by such manufacturer as may be 
necessary to effect and monitor recalls of the 
formula. No manufacturer shall be required 
under this subsection to retain any record 
respecting the distribution of an infant for- 
mula for a period of longer than 2 years from 
the date the record was made. 

“(2) To the extent that the Secretary de- 
termines that records are not being made or 
maintained in accordance with paragraph 
i1). the Secretary may by regulation pre- 
scribe the records required to be made under 
paragraph (1) and requirements respecting 
the retention of such records under such 
paragraph. Such regulations shall take effect 
on such date as the Secretary prescribes but 
not sooner than the 180th day after the date 
such regulations are promulgated. Such reg- 
ulations shall apply only with respect to 
distributions of infant formulas made after 
such effective date. 

“(f) (1) Any infant formula which is rep- 
resented and labeled for use by an infant— 

“(A) who has an inborn error of metab- 
olism or a low birth weight, or 

“(B) who otherwise has an unusual med- 
ical or dietary problem, 
is exempt from the requirements of subsec- 
tions (a) and (b). The manufacturer of an 
infant formula exempt under this paragraph 
shall, in the case of the exempt formula, be 
required to provide the notice required by 
subsection (c)(1) only with respect to adul- 
teration or misbranding described in subsec- 
tion (c)(1)(B), and to comply with the reg- 
ulations prescribed by the Secretary under 
paragraph (2). 

“(2) The Secretary may by regulation es- 
tablish terms and conditions for the exemp- 
tion of an infant formula from the require- 
ments of subsections (a) and (b). An exemp- 
tion of an infant formula under paragraph 
(1) may be withdrawn by the Secretary if 
such formula is not in compliance with ap- 
plicable terms and conditions prescribed un- 
der this paragraph. 

“(g) An infant formula shall contain nu- 
trients in accordance with the table set out 
in this sv bsection or, if revised by the Sec- 
retary under subsection (a) (2), as so revised: 
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“NUTRIENTS 
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“Nutrient Minimum* 


Gm 

Percent cal... 
Essential fatty acids 

Percent cal.. 


E (IU) 
C (ascorbic acid) (mg). 
B: (thiamine) (ug)... 
Bz (riboflavin) (ug). - 
Be (pyridoxine) (ug) 


B 
Nian? (ug)---- 


*Stated per 100 kilocalories. 


+The source of protein shall be at least nutritionally equivalent to casein, 


t (Rentinol equivalents. 


Sec. 3. Section 201 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 321) is 
amended by adding at the end the following: 

“(aa) The term ‘infant formula’ means a 
food which purports to be or is represented 
for special dietary use solely as a food for in- 
fants by reason of its simulation of human 
milk or its suitability as a complete or partial 
substitute for human milk.”. 

Sec. 4. Section 704(a) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 374(a)) is 
amended— 

(1) in the first sentence, by inserting “(1)” 
before “For purposes” and by redesignating 
clauses (1) and (2) as clauses (A) and (B), 
respectively; 

(2) in the third sentence, by inserting “or 
by paragraph (3)” after “preceding sen- 
tence”; 

(3) in the sixth sentence, (A) by striking 
out “The provisions of the second sentence 
of this subsection” and inserting in lieu 
thereof the following: 

“(2) The provisions of the second sentence 
of paragraph (1)", 
and (B) by redesignating paragraphs (1) 
through (4) as subparagraphs (A) through 
(D), respectively; and 

(4) by adding at the end the following: 

“(3) An officer or employee making an in- 
spection under paragraph (1) for purposes of 
enforcing the requirements of section 412 ap- 
plicable to infant formulas shall be per- 
mitted, at all reasonable times, to have access 
to and to copy and verify any records— 

“(A) bearing on whether the infant for- 
mula manufactured or held in the facility in- 
spected meets the requirements of section 
412, or 

“(B) required to be maintained under sec- 
tion 412 ". 

Sec. 5: (a) Section 301 of the Federal Food, 
Drug, and Cosmetic Act is amended by add- 
ing at the end the following new paragraph: 

“(s) The failure to provide the notice re- 
quired by section 412(b) or 412(c), the fail- 
ure to make the reports required by section 
412(d) (1) (B), or the failure to meet the re- 
quirements prescribed under section 412 
(a) (2).". 

(b) Section 301(e) of such Act is amended 
(1) by striking out “section 703” and insert- 
ing in lieu thereof “section 412 or 703”, and 
(2) by striking out “section 505” and insert- 
ing in lieu thereof “section 412, 505”. 

(c) Section 301(j) of such Act is amended 
by inserting “412,” before “505”. 

Sec. 6. Section 412 of the Federal Food, 
Drug, and Cosmetic Act (added by section 2) 
shall apply with respect to infant formulas 
manufactured on cr after the 90th day after 
the date of the enactment of this Act. 


Sec. 7. (a) The Secretary of Health and 


Maximum* “Nutrient 


Minimum* Maximum*® 


Vitamins—Continued 
Folic acid (ug). - 
Pantothenic acid 
Biotin (sg). .- 
Choline (mg) 
Inositol (mg). 

Minerals: 

Calcium (mg)... 
Phosphorus (mg). 


- 750.0 (225 pg).t 
100.0. Magnesium (mg). 


ge 


aut pat 

p ou 

2 
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3 > 
rn. 
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' 

i 


sepesceeen 
© 
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**Required to be included in this amount only in formulas which are not milk- based, 


Human Services shall conduct a study to 
determine the long-term effect on infants of 
hypochloremic metabolic alkalosis resulting 
from infant formulas deficient in chloride. 
The Secretary shall report the results of such 
study to the Congress. 

(b) The Secretary of Health and Human 
Services shall conduct a review of existing 
Federal requirements for the labeling of in- 
fant formula to determine the effect of such 
requirements on infant nutrition and 
proper use of infant formula. Not later than 
the 180th day after the date of the enact- 
ment of this Act, the Secretary shall submit 
a report to the Committee on Labor and Hu- 
man Resources of the Senate and the Com- 
mittee on Interstate and Foreign Commerce 
of the House of Representatives containing 
the results of the review and including rec- 
ommendations for any legislative or admin- 
istrative action with respect to the labeling 
of infant formula as the Secretary deter- 
mines appropriate. 


(c) The Secretary of Health and Human 
Services shall conduct a review of issues con- 
cerning the export of infant formula that, if 
marketed in the United States, would be in 
violation of section 412 of the Federal Food, 
Drug, and Cosmetic Act. Not later than the 
180th day after the date of enactment of this 
Act, the Secretary shall submit a report to 
the Committee on Labor and Human Re- 
sources of the Senate and tne Committee on 
Interstate and Foreign Commerce of the 
House of Representatives, containing the re- 
sults of the review and including recommen- 
dations regarding appropriate legislative or 
administrative action to improve current ex- 
port policies, as the Secretary determines ap- 
propriate. 

Sec. 8. (a) Section 503 of the Controlled 
Substances Act (21 U.S.C. 873) is amended 
by adding at the end the following new sub- 
section: 

“(c) The Attorney General shall annually 
(1) select the controlled substance (or con- 
trolled substances) contained in schedule IT 
which, in the Attorney General's discretion, 
is determined to have the highest rate of 
abuse, and (2) prepare and make available 
to regulatory, licensing, and law enforcement 
agencies of States descriptive and analytic 
reports on the actual distribution patterns 
in such States of each such controlled sub- 
stance.”. 

(b) Section 203 of the Psychotropic Sub- 
stances Act of 1978 (Public Law 95-633) is 
amended by striking out subsection (d). 

(c) Section 401 of the Controlled Sub- 
stances Act (21 U.S.C. 841) is amended— 

(1) by striking out “except as provided in 
paragraphs (4) and (5) of this subsection” 
in the first sentence of subsection (b) (1) (B) 


tfCaicium to phosphorus ratio must be no less than 1.1 nor more than 2.)"’ 


and inserting in lieu thereof “except as pro- 
vided in paragraphs (4), (5), and (6) of this 
subsection”; and 

(2) by adding after paragraph (5) of sub- 
section (b) the following new paragraph: 

“(6) In the case of a violation of subsec- 
tion (a) involving a quantity of marihuana 
exceeding 1,000 pounds, such person shall be 
sentenced to a term of imprisonment of not 
more than 15 years, and in addition, may be 
fined not more than $125,000. If any person 
commits such a violation after one or more 
prior convictions of such person for an of- 
fense punishable under paragraph (1) of this 
paragraph, or for a felony under any other 
provision of this title, title III, or other law 
of the United States relating to narcotic 
drugs, marihuana, or depressant or stimu- 
lant substances, have become final, such per- 
son shall be sentenced to a term of imprison- 
ment of not more than 30 years, and in addi- 
tion, may be fined not more than $250,000.". 


Mr. WAXMAN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendment be consid- 
ered as read and printed in the Recorp. 

The SPEAKER pro tempore (Mr. 
Moaktey). Is there objection to the re- 
quest of the gentleman from California? 

Mr. CARTER. Mr. Speaker, reserving 
the right to object, I am most happy to 
yield to the most distinguished gentle- 
man from Tennessee (Mr. Gore), one of 
the original authors of the bill. 

Mr. GORE. Mr. Speaker, I thank my 
colleague for yielding. I would like to 
thank him and the subcommittee chair- 
man, the gentleman from California (Mr. 
WAXMAN), and urge my colleagues to 
allow this unanimous-consent request to 
go through. 

Mr. Speaker, this legislation’s purpose 
is to correct serious shortcomings in the 
design, testing, and marketing of infant 
formulas. Under current law, any sub- 
stance whatsoever can be mass-market- 
ed as the sole source of nourishment for 
infants. As a result, infant formulas that 
were deficient in vital nutrients were sold 
to unsuspecting parents. Thousands of 
American infants consumed deficient 
formulas and of these at least 150 suf- 
fered growth and developmental abnor- 
malities directly attributable to the in- 
ferior formulas. Several months after 
this tragedy was discovered, the adul- 
terated formulas were still being sold. 
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This legislation will require for the 
first time that all infant formulas sold 
in the United States contain all the in- 
gredients essential to a child’s proper 
development and growth. It also requires 
that formulas be tested before they are 
marketed. The bill also authorizes the 
Food and Drug Administration to pre- 
scribe procedures for removing adulter- 
ated formulas from store shelves, au- 
thority that hopefully will be unneces- 
sary after these new nutritional quality 
standards are in place. Specifically, FDA 
will be authorized to issue a mandatory, 
high-priority recall of any defective for- 
mula found on the shelves. The FDA 
would also be required to insure com- 
plete compliance with the recall. 

The infant formula legislation repre- 
sents a significant effort to alleviate the 
problems that led to the physical harm 
that was needlessly inflicted upon these 
infants. 

Mr. MOTTL. Mr. Speaker, will the 
gentleman yield? 

Mr. CARTER. Mr. Speaker, I yield to 
the distinguished gentleman from Ohio 
(Mr. Mortt), also one of the authors of 
the legislation before us. 


Mr. MOTTL. Mr. Speaker, I rise in 
enthusiastic support of the Senate 
amendment to H.R. 6940. Approval of the 
amendment will avoid the need for a 
conference committee and will speed this 
critical legislation to the President for 
his signature. 

I want to commend and express my 
personal thanks to the distinguished sub- 
committee chairman, Mr. Waxman, and 
the ranking minority member, Dr. Car- 
TER, and Congressman AL Gore, for their 
effort and success in encouraging swift 
consideration of this bill at every stage 
in the legislative process. I would also 
like to take this opportunity to express 
my sorrow that Dr. Carrer has an- 
nounced his retirement from Congress. 
He is certainly one of the finest doctors 
in the United States and one of the 
greatest legislators we have in the House 
of Kepresentatives. We are going to miss 
him dearly. 

Mr. Speaker, I would like to note and 
express strong support of provisions con- 
tained in the Senate amendment which 
would clarify the definition of “quality 
control procedures.” The amendment 
provides the Secretary with clear author- 
ity to require the periodic testing of in- 
fant formula prior to marketing. While 
this authority was provided in the origi- 
nal House bill, I do not believe it hurts 
to increase legislative clarity on an issue 
of such importance. 

One of the major findings of the Sub- 
committee on Oversight and Investiga- 
tions’ study of this issue was that inade- 
quate premarket testing was a major 
factor in the sale last summer of two for- 
mula products critically deficient in 
chloride. Chloride is a nutrient vital to 
Sustain life. The tragic event afflicted 
over 100 infants with a rare and poten- 
tially fatal blood disorder known as 
hypochloremic metabolic alkalosis. In 
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combination with mandatory ingredient 
standards, conscientious and periodic 
testing of infant formula during the 
manufacturing process is the best pro- 
tection against a repetition of last sum- 
mer’s tragedy. 

Mr. Speaker, H.R. 6940 is a bill of 
which we can all be proud. It is legisla- 
tion which was carefully crafted in close 
cooperation with pediatricians, consum- 
ers, and industry. It has wide endorse- 
ment and that is no insignificant 
achievement. I think the overwhelming 
level of support for this legislation un- 
derscores our common concern as legis- 
lators and parents about the need to 
protect this Nation's most valuable nat- 
ural resource—our children. 

The passage of H.R. 6940 will restore 
the confidence of thousands of parents 
that the infant formula upon which 
their children depend for nourishment 
is safe and effective. We have corrected 
a grievous deficiency in the Federal Food, 
Drug and Cosmetic Act and have taken a 
major step toward upgrading the qual- 
ity of infant nutrition in this country. 

I am proud of this achievement in 
which I had the opportunity to play a 
major roll and pledge to work closely 
with the Subcommittee on Oversight and 
Investigations and the Subcommittee on 
Health and the Environment to see that 
this new law is carefully enforced. 

Mr. Speaker, I urge support for the 
Senate amendment. 

Mr. WAXMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. CARTER. I yield to the gentleman 
from California. 

Mr. WAXMAN. Mr. Speaker, I am 
pleased to have this opportunity to pre- 
sent H.R. 6940, the Infant Formula Act 
of 1980 and accompanying Senate 
amendment to the House of Representa- 
tives. The amendment represents an 
amicable compromise between the orig- 
inal House passed bill and S. 2490, Senate 
companion legislation. The compro- 
mise was the result of lengthy negotia- 
tions between the Subcommittee on 
Health and the Environment and the 
Senate Labor and Human Resources 
Subcommittee on Health and Scientific 
Research. Approval of the Senate 
amendment will speed final passage and 
avoid the necessity of a conference on 
an issue which possesses overwhelming 
bipartisan support. 

Mr. Speaker, this legislation is a popu- 
lar measure. The bill was approved by 
unanimous vote of the Interstate and 
Foreign Commerce Committee and ap- 
proved by the full House—388 to 15—on 
May 22, 1980. Yesterday, the Senate en- 
dorsed passage of H.R. 6940 by unani- 
mous consent. 

In every respect the Senate amend- 
ment reflects the spirit and content of 
H.R. 6940. In addition to minor technical 
and conforming changes, the amendment 
adds four provisions not contained in the 
original House-passed bill. The first pro- 
vision clarifies the definition of “quality 
control procedures” in subsection (a) (2) 
(D) to permit and encourage the Secre- 
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tary to prescribe by regulation the peri- 
odic testing of infant formulas to insure 
safety and nutritional quality. The sec- 
ond provision, contained in subsection 
(b) (1), provides that until such time as 
these regulations become effective, man- 
ufacturers must notify the Secretary 
every 90 days that their infant formulas 
are in compliance with the required nu- 
trient standard. 

The notification provision is intended 
to encourage manufacturers to volun- 
tarily develop premarket testing proto- 
cols prior to the establishment of man- 
datory quality control procedures. The 
committee strongly supports these pro- 
visions as the promulgation of quality 
control procedures may be a lengthy 
process and testing of infant formula 
prior to marketing is a critical factor in 
manufacturing a high quality product. 
The committee recognizes that the ab- 
sence of effective quality control proce- 
dures and particularly premarket test- 
ing standards lead to the sale of two nu- 
tritionally deficient formulas last sum- 
mer. 

The remaining provisions not con- 
tained in the original House passed bill 
are contained in section 7 (b) and (c) of 
the amendment and relate to the prepa- 
ration of reports by the Secretary of the 
Department of Health and Human Serv- 
ices. The first report entails a thorough 
review of Federal requirements respect- 
ing the labeling of infant formula. The 
Department is expected to study and 
make recommendations to Congress on 
whether incidents of formula misuse 
could be deterred through adoption of 
various label alternatives such as color 
coding or the use of picturegraphs. For- 
mula misuse appears to most often occur 
among illiterate or non-English speaking 
Americans who confuse formula “con- 
centrate,” which requires dilution, from 
“ready to feed” preparations. 


The committee recognizes that for- 
mula misuse can result in serious health 
effects and therefore believes this is an 
appropriate topic for further inquiry. 

The second report involves a study of 
the nutritional quality of infant formula 
manufactured in this country for export. 
In particular, the report seeks an anal- 
ysis of the impact of a Federal prohibi- 
tion on the export of infant formula 
which does not comply with U.S. nutri- 
tional and processing standards. 

Mr. Speaker, these Senate provisions 
are noncontroversial and greatly 
strengthen H.R. 6940. The committee has 
discussed their impact with industry rep- 
resentatives, the American Academy of 
Pediatrics, the Food and Drug Adminis- 
tration and consumer groups. I know of 
no objection to their inclusion in H.R. 
6940 and therefore strongly recommend 
support of the Senate amendment. 

Mr. Speaker, several Members have ex- 
pressed interest in the status of the mis- 
cellaneous drug enforcement provisions 
contained in H.R. 6940. The original 
House bill contained three provisions 
which provided for continuing existing 
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reporting requirements for the PCP pre- 
cursor piperidine, the expansion of tech- 
nical assistance provided States to con- 
trol retail diversion of dangerous drugs 
and increasing criminal penalties for 
trafficking in large quantities of mari- 
huana. The provisions were included in 
H.R. 6940 to obtain swift Senate con- 
sideration and enactment. 

I am pleased to report that the Senate 
included all three House provisions in 
S. 2490 as well as the Senate amendment 
to H.R. 6940. 

Mr. Speaker, I want to take this oppor- 
tunity to once again recognize three 
members of the committee for their dedi- 
cation and tireless efforts in working to 
see this vital bill through the legislative 
process. On behalf of the committee and 
the House I want to recognize the efforts 
of Representatives ALBERT GORE, RONALD 
Mort, and Dr. TIM LEE CARTER, ranking 
minority member of the Subcommittee 
on Health and the Environment. This 
legislation is a reflection of their 
thoughtful input. 

I also want to note that Representa- 
tives Gore and Mort. were personally 
responsible for writing the first legisla- 
tive proposals on this issue following an 
extensive inquiry conducted by the Sub- 
committee on Oversight and Investiga- 
tions of which they are leading members. 
They, as much as any member, deserve 
credit for first calling attention to seri- 
ous deficiencies in the Federal Food, 
Drug, and Cosmetic Act and for giving 
birth to the legislation currently under 
consideration by this body. As Members 
of Congress, their dedication to duty— 
to serving the public interest—is of a 
caliber the House of Representatives can 
be justly proud. 

Mr. Speaker, I would also like to ex- 
press my appreciation to the Senate floor 
manager and author of the Senate 
amendment to H.R. 6940, Senator 
HOWARD METZENBAUM. Senator METZEN- 
BAUM’s efforts were critical in gaining 
swift Senate consideration of this legis- 
lation and refiect favorably upon the 
high standards of comity and commit- 
ment to duty which have characterized 
relationships between the two Houses of 
Congress. 

Mr. Speaker, parents must have confi- 
dence in the quality of formula upon 
which their children depend. They must 
be assured that formula contains all 
essential nutrients and that it has been 
adequately tested prior to marketing. 
The adoption of H.R. 6940 will restore 
public confidence in the safety and qual- 
ity of infant formula. It deserves every 
Member’s support. 

Mr. CARTER. Mr. Speaker, further 
reserving the right to object, I would like 
to indicate my strong support for the in- 
fant formula bill and the Senate amend- 
ments thereto. This legislation would 
help safeguard the early growth and 
development of millions of our young- 
sters who rely upon infant formula as 
their primary source of nutrition in their 
early months of life. This measure would 
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also help address the concern that many 
parents have about the quality and safety 
of infant formulas. 

The need for this legislation became 
apparent when we found that 100 babies 
across the country developed a condition 
known as metabolic alkalosis, a condi- 
tion which inhibits growth and develop- 
ment. This condition was traced to the 
infant formula fed these children which, 
it was later determined, contained an in- 
sufficient amount of chloride. 

More than 10 million cans of this for- 
mula were produced in the first 6 months 
of 1979, and to this date we do not know 
precisely how many babies were affected 
by this deficient product. Months after 
the manufacturers initiated a recall, cans 
of it were still found on shelves of stores 
around the country. 

Under present law the FDA has au- 
thority only to assure that the formulas 
are produced under sanitary conditions 
and are properly labeled. 

This bill would go a long way toward 
assuring that infant formulas meet ac- 
cepted nutritional standards and that 
good manufacturing practices are fol- 
lowed in their production. 

The legislation provides the FDA with 
enough flexibility to adjust nutritional 
standards for formulas so they comply 
with the latest scientific knowledge and 
allow for variations for infants with 
special dietary needs such as phenylke- 
tonuria, called in common parlance PKU. 

On addition, it will allow the FDA to 
more closely monitor recalls of formula 
and will provide for a long-term study 
of the infants who suffer from taking 
the chloride deficient formula. Actually, 
we have known of the necessity of chlo- 
rides for many years, and it seems pass- 
ing strange that sufficient chlorides 
should not have been included in the 
formula up to this time. 

This legislation requires that the 
chlorides, as well as every other essen- 
tial element be included in infant formu- 
las. The American Academy of Pediatrics 
will be consulted regularly as to the 
sufficiency of the proteins, vitamins, and 
minerals which are included in the 
formulas. 

Mr. Speaker, today there is an amend- 
ment to this bill which would increase 
the penalties for persons trafficking in 
marihuana in quantities of over 1,000 
pounds. Mr. Speaker, in 1970, I was a 
member of the Commerce Committee 
when it passed the Controlled Substances 
Act. Unfortunately, we did not make the 
penalties for marihuana as strict as they 
should have been. 

In the past few years the sale of mari- 
huana has become a big business. It is 
said that planes come into our country 
and dump tons and tons of marihuana. 
In order to receive pay for the marihuana 
delivered, the traffickers’ money is 
weighed, not counted, to pay for the 
marihuana. 

The people who may be caught and 
taken to court as a result of the sale 
of marihuana or having possession of 
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it are usually let out on bail and, be- 
cause the money they make from the 
sale of marihuana is so great, they skip 
bail. They make hundreds of thousands 
of dollars on each delivery. For this rea- 
son this bill increases the penalty for 
trafficking in marihuana in amounts 
greater than 1,000 pounds to 15 years 
and a fine of no less than $125,000 for 
that offense. Also if the accused were a 
second offender, then he would be fined 
$250,000 and he could be sent to the 
penitentiary for as long as 30 years. 

In my opinion, Mr. Speaker, this leg- 
islation is necessary today to stop this 
monopoly, this wealthy group of people 
who are violating our laws and bringing 
marihuana into this country. We must 
take action now to halt the increasing 
threat of marihuana trafficking to our 
society. 

Mr. Speaker, young adulthood, from 
age 18 to 25, represents the peak period 
for marihuana use. Three out of five in 
that age group have reported having 
ever used marihuana. Among children 
between ages 12 and 13, 8 percent have 
used marihuana, a figure which climbs 
to 29 percent for 14- and 15-year-olds 
and to 47 percent for those ages 16 and 
17. These percentages have all signifi- 
cantly increased in the last 3 years. 
Clearly, we are faced with an epidemic 
of marihuana use among our young peo- 
ple. 

The marihuana trafficking amend- 
ment only affects those trafficking 
in more than 1,000 pounds of mari- 
huana—an amount worth approximate- 
ly $250,000—using a conservative esti- 
mate. The amendment does not affect 
a small-time seller of the drug. 

The marihuana trafficking amendment 
will insure that these people are sent to 
prison long enough to get them out of 
the business. Most importantly it will 
make the penalties commensurate with 
the possible gains, 

For those reasons, Mr. Speaker, I 

think it is extremely necessary we pass 
this legislation. 
@ Mr. STAGGERS. Mr. Speaker, few 
bills in my recollection have enjoyed the 
broad base of support possessed by H.R. 
6940. The Infant Formula Act of 1980 
was passed by the House on May 20, 
1980 by the overwhelming vote of 388 to 
15. Yesterday our colleagues in the Sen- 
ate considered this same legislation and 
following the inclusion of several minor 
amendments, ordered it reported by 
acclamation. 

The legislative history indicates the 
H.R. 6940 is an enormously popular 
measure. It provides important new au- 
thority to the Secretary of the Depart- 
ment of Health and Human Services to 
insure the safety and quality of infant 
formula. 

Mr. Speaker, this legislation is vitally 
important to the health of our most 
important constituency—our children. 
Each day, tens of thousands of infants, 
many under the age of 6 months, depend 


September 9, 1980 


upon formula as their sole source of 
nourishment. 

Like many members of our committee, 
I was deeply disturbed to learn that ex- 
isting law does not require that infant 
formula contain all nutrients known to 
be essential. I believe parents have a 
right to expect that every reasonable 
step will be taken in the manufacturing 
process to insure that formula is safe 
and will promote healthy growth. 

Today, no one enjoys advocating Gov- 
ernment regulation. However, the infor- 
mation developed by the committee dur- 
ing its consideration of this legislation 
strongly indicates that Federal authority 
in this area of food policy is inadequate 
and in need of revision. Infant formula 
is a unique food product which deserves 
the special attention provided by this 
legislation. 

Mr. Speaker, H.R. 6940 is good for the 
health of our country. I urge the support 
of every Member.@ 

Mr. CARTER. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 

The SPEAKER pro tempore. Is there 
Objection to the initial request of the 
gentleman from California? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within which 
to revise and extend their own remarks 
on the bill, H.R. 6940, just under consid- 
eration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursuant 
to the provisions of clause 3, rule XXVII, 
the Chair will now put the question on 
each motion on which further proceed- 
ings were postponed on Monday, Sep- 
tember 8, 1980, in the order in which 
that motion was entertained. 

Votes will be taken in the following 
order: 

H.R.7817, by the yeas and nays; 

H.R. 6629, de novo; 

S. 299, de novo. 

The Chair will reduce to a minimum 
of 5 minutes the period of time within 
which a vote by electronic device may 
be taken on all the additional motions to 
suspend the rules on which the Chair has 
postponed further proceedings. 


CRIMINAL PROCEDURE AND EVI- 
DENCE RULES AMENDMENTS 

The SPEAKER pro tempore. The un- 

finished business is the question of sus- 


pending the rules and passing the bill, 
H.R. 7817, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Massachusetts (Mr. 
Drinan) that the House suspend the 
ruses and pass the bill, as amended, on 
which the yeas and nays are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 241, nays 145, 
not voting 46, as follows: 


[Roll No. 527] 


YEAS—241 


Foley 

Ford, Mich. 
Ford, Tenn. 
Forsythe 


Moffett 
Mollohan 
Moore 
Murphy, Il. 
Murphy, Pa. 
Murtha 
Musto 
Myers, Pa. 
Nelson 
Nichols 


Akaka 
Albosta 
Alexander 
Ambro 
Andrews, N.C. 
Andrews, 
N.Dak. 
Annunzio 
Anthony 
Ashley 
Aspin 
Atkinson 
AuCoin 
Bailey 
Baldus 
Barnard 
Barnes 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevill 
Biaggi 
Bingham 
Blanchard 
Boland 
Bolling 
Boner 
Bonior 
Bonker 
Brademas 
Brinkley 
Brodhead 
Brooks 
Brown, Calif. 
Burlison 
Burton, John 
Burton, Phillip 
Byron 
Carr 
Carter 
Cavanaugh 
Ciay 
Coelho 
Collins, Ill. 
Conte 
Conyers 
Corman 
Courter 


Glickman 
Gonzalez 
Gore 
Gradison 
Gramm 
Gray 
Green 
Guarini 
Gudger 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Harkin 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Holland 
Hollenbeck 
Horton 
Howard 
Huckaby 
Hughes 
Hutto 


Ottinger 
Panetta 
Patterson 
Paul 
Pease 
Perkins 
Peyser 
Pickle 
Porter 
Preyer 
Price 
Pursell 
Quillen 
Rahall 
Rangel 
Ratchford 
Reuss 
Rinaldo 
Rodino 
Roe 
Rose 
Rosenthal 
Rostenkowski 
Roybal 
Sabo 
Scheuer 
Schroeder 
Jeffries Seiberling 
Jenkins Shannon 
Johnson, Calif. Sharp 
Johnson, Colo. Shelby 
Jones, N.C. Simon 
Kastenmeier Skelton 
Kazen Smith, Iowa 
D'Amours Kelly Solarz 
Danielson Kildee Spellman 
hle Kindness Stack 
Davis, S.C. Kogovsek Staggers 
de la Garza Kostmayer Stangeland 
Stark 
Stenholm 
Stewart 
Stokes 
Studds 
Swift 
Synar 
Traxler 
Udall 
Uliman 
Van Deerlin 
Vanik 
Vento 
Walgren 
Waxman 
Weaver 
Weiss 
White 
Williams, Mont. 
Williams, Ohio 
Wirth 
Wolpe 
Wyatt 


Lundine 
McCloskey 
McCormack 
McDonald 
McHugh 
Maguire 
Markey 
gi Marks 
Edwards, Calif. Mathis 
Ertel Matsui 
Evans, Del. Mavroules 
Evans, Ga. Mazzoli 
Mica 


Mikulski 
Miller, Calif. 
Miller, Ohio 
Mineta Yates 
Minish Yatron 
Mitchell, Md. Young, Mo. 


Moakley Zablocki 


Fary 
Fascell 
Fazio 
Fenwick 
Fish 
Fisher 
Fithian 


Flippo 
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Abdnor 
Anderson, 
Calif. 
Applegate 
Archer 
Ashbrook 
Badham 
Bafalis 
Bauman 
Beard, Tenn. 
Bereuter 
Bethune 
Bouquard 
Bowen 
Broomfield 
Brown, Ohio 
Broyhill 
Burgener 
Ber 
Campbell 
Curucy 
Cheney 
Clausen 
Cleveland 
Clinger 
Coleman 
Collins, Tex. 
Conable 
Corcoran 
Cotter 
Coughlin 
Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Davis, Mich. 
Derwinski 
Devine 
Dickinson 
Dougherty 
Duncan, Oreg. 
Edwards, Ala. 
Edwards, Okla. 


Erlenborn 
Evans, Ind. 


NAYS—145 


Findley 
Florio 
Frenzel 
Gaydos 
Gingrich 
Goldwater 
Goodling 
Grisham 
Guyer 
Hagedorn 
Hansen 
Hillis 
Holt 
Hopkins 
Hubbard 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jeffords 
Jones, Okla. 
Kramer 
Lagomarsino 
Latta 
Leath, Tex. 
Lee 
Lewis 
Livingston 
Loeffier 
Long, La. 
Lott 
Lujan 
Lungren 
McClory 
McDade 
McEwen 
McKay 
Madigan 
Marilenee 
Martin 
Michel 
Mitchell, N.Y. 
Montgomery 
Moorhead, 
Calif. 
Mottl 
Myers, Ind. 
Natcher 
Neal 
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Nedzi 
Pashayan 
Petri 
Pritchard 


Satterfield 
Sawyer 
Schulze 
Sebelius 
Sensenbrenner 
Shumway 
Shuster 
Smith, Nebr. 
Snowe 
Snyder 
Solomon 
Spence 
Stanton 
Stockman 
Stratton 
Stump 
Symms 
Tauke 
Taylor 
Thomas 
Trible 
Vander Jagt 
Volkmer 
Walker 
Wampler 
Watkins 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Wilson, Bob 
Wilson, Tex. 
Winn 
Wydler 
Young, Fla. 


NOT VOTING—46 


Addabbo 
Anderson, Ill. 
Beard, R.I. 
Boggs 
Breaux 
Buchanan 
Chappell 
Chisholm 
Ferraro 
Garcia 
Giaimo 
Grassley 
Harsha 
Hinson 
Holtzman 
Ireland 


Jenrette 
Jones, Tenn. 
Kemp 
Leach, Iowa 
Leach, La. 
Lederer 
Lehman 
Leland 
McKinney 
Marriott 


Matics: 


Moorhead, Pa. 


Mucphy, N.Y. 
Nolan 

Patten 
Pepper 
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Railsback 
Richmond 
Royer 

Russo 

St Germain 
Steed 
Tauzin 
Thompson 
Wilson, C. H. 
Wolf 
Wright 
Wylie 
xXoung, Alaska 
Zeferetti 


The Clerk announced the following 


pairs: 


On this vote: 
Mr. Chappell and Mr. Lederer for, with 
Mr. Jones of Tennessee against. 


Until further notice: 
Mr. Addabbo with Mr. Young of Alaska. 
Mr. Jenrette with Mr. Wylie. 

Mr. Thompson with Mr, Royer. 

Mr. Zeferetti with Mr. Kemp. 

Mr. Wolff with Mr. Leach of Iowa. 

Mr. Wright with Mr. Railsback. 

Mr. Pepper with Mr. Marriott. 

Mrs. Boggs with Mr. Hinson. 

Mr. Breaux with Mr. McKinney. 

My *ettox with Mr. Harsha. 

Mr. Murphy of New York with Mr. Grassley. 


ue. 


pore 


sisa ar. Buchanan. 


Mr. Richmond with Mr. Nolan. 
Mr. Lehman with Mr. Charles H. Wilson of 


California. 


Mr. Moorhead of Pennsylvania with Mr. 


Steed, 
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Mr. Patten with Mr. Tauzin. 

Mr. Beard of Rhode Island with Mr. St 
Germain. 

Mrs. Chisholm with Mr. Leach of Louisiana. 

Mr. Giaimo with Mr. Leland. 

Mr. Ireland with Mr. Garcia. 

Ms. Ferraro with Ms. Holtzman. 


Messrs. DINGELL, MURPHY of Penn- 
sylvania, MYERS of Pennsylvania, and 
SHARP changed their votes from “nay” 
to “yea.” 

So (two-thirds not having voted in 
favor thereof) the motion was rejected. 

The result of the vote was announced 
as above recorded. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursuant 
to the provisions of clause 3(b) (3), rule 
XXVII, the Chair announces he will 
reduce to a minimum of 5 minutes the 
period of time within which a vote by 
electronic device may be taken on the 
additional motions to suspend the rules 
on which the Chair has postponed fur- 
ther proceedings. 


INDIAN HEALTH CARE PROGRAMS 


The SPEAKER pro tempore. The un- 
finished business is the question of sus- 
pending the rules and passing the bill, 
H.R. 6629, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 


tleman from Arizona (Mr. Upatt) that 
the House suspend the rules and pass the 
bill, H.R. 6629, as amended. 
The question was taken. 
RECORDED VOTE 


Mr. ASHBROOK. Mr. Speaker, I de- 
mand a recorded vote. 


A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 311, noes 70, 
not voting 51, as follows: 


[Roll No. 528] 


AYES—311 


Bolling 
Boner 
Bonior 
Bonker 
Bowen 


Abdnor 
Akaka 
Albosta 
Alexander 
Ambro 
Anderson, Brademas 
Calif. Brinkley 
Andrews, N. C. Brodhead 
Andrews, Brooks 
N.Dak. Broomfield 
Annunzio Brown, Calif. 
Anthony Broyhill 
Applegate Burgener 
Ashley Burlison Dicks 
Aspin Burton, John Dingell 
Atkinson Burton, Phillip Dixon 
AuCoin Byron Dodd 
Bafalis Carney Donnelly 
Bailey Carr Dornan 
Baldus Carter Dougherty 
Barnes Cavanaugh Drinan 
Bedell Cheney Duncan, Oreg. 
Beilenson Clausen Duncan, Tenn. 
Bennett Clay Early 
Bereuter Clinger Eckhardt 
Bethune Coelho Edgar 
Bevill Coleman Edwards, Ala. 
Biaggi Collins, Ill. Edwards, Calif. 
Bingham Conable Edwards, Okla. 
Blanchard Conte Emery 
Boland Conyers English 


Corcoran 
Corman 
Courter 
D'Amours 
Danielson 
Daschle 
Davis, Mich. 
Davis, S.C. 
de la Garza 
Deckard 
Dellums 
Derrick 
Dickinson 


Erdahl 
Erlenborn 
Ertel 
Evans, Del. 
Fary 
Fazio 
Fenwick 
Findley 
Fish 
Fisher 
Fithian 
Flippo 
Florio 
Foley 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Gaydos 
Gephardt 
Gibbons 
Gilman 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Gray 
Green 
Grisham 
Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Hamilton 
Hammer- 
schmidt 
Hanley 
Harkin 
Harris 
Harsha 
Hawkins 
Hefner 
Heftel 
Hightower 
Hillis 
Holland 
Hollenbeck 
Horton 
Howard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Hyde 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Kastenmeier 
Kazen 
Kildee 
Kindness 


Archer 
Ashbrook 
Badham 
Barnard 
Bauman 
Beard, Tenn. 
Benjamin 
Bouquard 
Brown, Ohio 
Butler 
Campbell 
Cleveland 
Collins, Tex. 
Cotter 
Coughlin 
Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Derwinski 
Devine 
Evans, Ga. 
Evans, Ind. 


Kogovsek 
Kostmayer 
LaFalce 
Lagcomarsino 
Levitas 
Lewis 
Livingston 
Lloyd 
Long, La. 
Long, Md. 
Lowry 
Lujan 
Luken 
Lundine 
Lungren 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McHugh 
McKay 
Madigan 
Maguire 
Markey 
Marks 
Martin 
Matsui 
Mavroules 
Mazzoli 
Mica 
Mikulski 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 


Mitchell, N.Y. 


Moakley 
Mollohan 
Montgomery 
Moore 
Murphy, Il. 
Murphy, Pa. 
Musto 
Myers, Ind. 
Myers, Pa. 
Natcher 
Neal 

Nedzi 
Nelson 
Nichols 
Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Pashayan 
Patterson 
Pease 
Perkins 
Peyser 
Porter 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Quillen 
Rahall 
Rangel 
Ratchford 
Regula 
Reuss 


NOES—70 


Gingrich 
Gramm 
Hall, Tex. 
Hance 
Hansen 
Holt 
Hopkins 
Hubbard 
Ichord 
Kelly 
Kramer 
Latta 
Leath, Tex. 
Lee 
Lent 
Loeffier 
Lott 
McDonald 
Mathis 
Michel 
Miller, Ohio 
Moorhead, 
Calif. 
Mottl 


Rhodes 
Rinaldo 
Roberts 
Rodino 
Roe 

Rose 
Rosenthal 
Rostenkowski 
Roth 
Roybal 
Rudd 

Sabo 
Santini 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Shannon 
Sharp 
Shelby 
Shuster 
Simon 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Solarz 
Spellman 
Stack 
Staggers 
Stance'and 
Stanton 
Stark 
Stewart 
Stockman 
Stokes 
Studds 
Swift 
Synar 
Tauke 
Taylor 
Thomas 
Traviler 
Trible 
Udall 
Uliman 
Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Walgren 
Watkins 
Warman 
Weaver 
Weiss 
White 
Whitley 
Whittaker 


Williams, Mont. 


Williams, Ohio 
Wilson, Tex. 
Winn 

Wirth 
Wolpe 
Wright 
Wydler 
Yates 
Yatron 
Young, Fla. 
Young, Mo. 
Zablocki 


Murtha 
O'Brien 
Paul 

Petri 
Pickle 
Ritter 
Robinson 
Rousselot 
Satterfield 
Sensenbrenner 
Shumway 
Skelton 
Snyder 
Solomon 
Spence 
Stenholm 
Stratton 
Stump 
Symms 
Walker 
Wampler 
Whitehurst 
Wyatt 


NOT VOTING—51 


Addabbo 
Anderson, Ill. 


Beard, R.I. 
Boggs 


Breaux 
Buchanan 
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Chappell 
Chisholm 
Downey 
Fascell 
Ferraro 
Garcia 
Giaimo 
Grassley 
Heckler 
Hinson 
Holtzman 
Ireland 
Jenrette 
Jones, Tenn. 
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Leach, Iowa 
Leach, La. 
Lederer 
Lehman 
Leland 
McKinney 
Marlenee 
Marriott 
Mattox 
Moffett 
Moorhead, Pa. 
Murphy, N.Y. 
Nolan 

Patten 


Railsback 
Richmond 
Royer 

Russo 

St Germain 
Steed 
Tauzin 
Thompson 
Whitten 
Wilson, Bob 
Wilson, C. H. 
Wolff 

Wylie 
Young, Alaska 


Kemp Pepper Zeferetti 
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The Clerk announced the following 
pairs: 
On this vote: 


Mr. Chappell and Mr. Lederer for, with Mr. 
Jones of Tennessee against. 


Until further notice: 


Mr. Addabbo with Mr. Young of Alaska. 

Mr. Moorhead of Pennsylvania with Mr. 
McKinney. 

Mr. Zeferette with Mr. Wyle. 

Mr. Murphy of New York with Mr. Royer. 

Mr. Pepper with Mr. Bob Wilson. 

Mr. Fascell with Mr. Railsback. 

Mrs. Boggs with Mr. Kemp. 

Mr. Giaimo with Mr. Leach of Iowa. 

Ms. Ferraro with Mr. Marlenee. 

Mr. Ireland with Mr. Hinson. 

Mr. Jenrette with Mr. Marriott. 

Mr. Russo with Mrs. Heckler. 

Mr. Thompson with Mr. Buchanan. 

Mr. Whitten with Mr. Grassley. 

Mr. Patten with Mr. Garcia. 

Mr. Lehman with Ms. Holtzman. 

Mr. Mattox with Mr. Leach of Louisiana. 

Mr. Nolan with Mr. Charles H. Wilson of 
California. 

Mr. Moffett with Mr. Tauzin. 

Mr. Leland with Mr, Steed. 

Mr. Breaux with Mr. St Germain. 

Mr. Downey with Mr. Beard of Rhode Is- 
land. 

Mr. Richmond with Mr. Wolff. 

Mrs. Chisholm with Mr. Anderson of Illi- 
nois. 


Mr. BETHUNE changed his vote from 
“no” to “aye.” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 


table. 
O 1330 


Mr. UDALL. Mr. Speaker, I ask unani- 
mous consent to take from the Speaker’s 
table the Senate bill (S. 2728) to amend 
the Indian Health Care Improvement Act 
and the Public Health Service Act with 
respect to Indian health care, and for 
other purposes, and ask for its immediate 
consideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Arizona? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 2728 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress asesmbled, That (a) 
this Act may be cited as the “Indian Health 
Care Amendments of 1980”. 

(b) Except as otherwise specifically pro- 
vided, whenever in this Act an amendment 
or repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other 


September 9, 1980 


provision, the reference shall be considered 
to be made to a section or other provision 
of the Indian Health Care Improvement Act 
(90 Stat. 1400). 
DEFINITIONS 

Sec. 2. (a) Section 4(a) is amended by 
striking out “Secretary of Health, Education, 
and Welfare” and inserting in lieu thereof 
“Secretary of Health and Human Services”. 

(b) Section 4(h) ts amended by striking 
out “composed of urban Indians” and insert- 
ing in lieu thereof “governed by an Indian 
controlled board of directors”. 


INDIAN HEALTH MANPOWER 


Sec. 3. (a) Section 102(c) is amended by 
striking out the last sentence and inserting 
in lieu thereof the following: “There are 
authorized to be appropriated to carry out 
this section $2,300,000 for the fiscal year end- 
ing September 30, 1981, $2,600,000 for the 
fiscal year ending September 30, 1982, $3,000,- 
000 for the fiscal year ending September 30, 
1983, and $3,500,000 for the fiscal year ending 
September 30, 1984."’. 

(b) (1) Section 103(b) is amended to read 
as follows: 

“(b) Scholarship grants made pursuant 
to this section shall be for the following 
purposes: 

“(1) Compensatory preprofessional educa- 
tion of any grantee, such scholarship not to 
exceed two years. 

“(2) Pregraduate education of any grantee 
leading to a baccalaureate degree in an ap- 
proved premedicine, predentistry, preosteop- 
athy, preveterinary medicine, preoptome- 
try, or prepodiatry curriculum, such scholar- 
ship not to exceed four years.”’. 

(2) Section 103(c) is amended by adding 
the following new sentence at the end there- 
of: “Scholarship grants made pursuant to 
this section shall be awarded by such day 
certain that grant money shall be received by 
each grantee at least fifteen days prior to the 
date such grantee shall register for classes.”. 

(3) Section 103(d) is amended by striking 
out the last sentence and inserting in lieu 
thereof the following: “There are authorized 
to be appropriated to carry out this section 
$3,510,000 for the fiscal year ending Septem- 
ber 30, 1981, $4,000,000 for the fiscal year end- 
ing September 30, 1982, $4,620,000 for the 
fiscal year ending September 30, 1983, and 
$5,300,000 for the fiscal year ending Septem- 
ber 30, 1984."". 

(c) Section 105(d) is amended by striking 
out the last sentence thereof and inserting in 
lieu thereof the following: “There are au- 
thorized to be appropriated to carry out this 
section $990,000 for the fiscal year ending 
September 30, 1981, $1,140,000 for the fiscal 
year ending September 30, 1982, $1,310,000 for 
the fiscal year ending September 30, 1983, and 
$1,510,000 for the fiscal year ending Septem- 
ber 30, 1984.” 

(ad)(1) The first sentence of section 757 
(a) of the Public Health Service Act is 
amended by striking out “ and for each of the 
succeeding four fiscal years such sums as may 
be specifically authorized by an Act enacted 
after the date of enactment of this section” 
and inserting in lieu thereof "$9,000,000 for 
the fiscal year ending September 30, 1981, 
$10,300,000 for the fiscal year ending Septem- 
ber 30, 1982, $11,800,000 for the fiscal year 
ending September 30, 1983, and $13,600,000 
the fiscal year ending September 30, 1984.”. 

(2) Section 757(b)(1) is amended by add- 
ing the following new sentence at the end 
thereof: “Scholarship grants made pursuant 
to this section shall be awarded by such day 
certain that grant money shall be received by 
each grantee at least fifteen days prior to the 
date such grantee shall register for classes.”. 

(3) Section 757(b) (2) is amendea— 

(A) by striking out “his” and inserting in 
lieu thereof “the applicable”; and 

(B) by striking out “him” and inserting 
in Meu thereof “the Secretary”. 
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Sec. 4. (a) (1) Section 201(c)(1) is amend- 
ed by adding the following sentence at the 
end thereof: “There are authorized to be 
appropriated $20,250,000 for the fiscal year 
ending September 30, 1981, $23,000,000 for the 
fiscal year ending September 30, 1982, $26,- 
500,000 for the fiscal year ending Septem- 
ber 30, 1983, and $30,500,000 for the fiscal 
year ending September 30, 1984, and such fur- 
ther additional positions are authorized as 
may be necessary for each such fiscal year.’ 

(2) Section 201(c) (2) is amended by add- 
ing the following sentence at the end there- 
of: "There are authorized to be appropriated 
$6,400,000 for the fiscal year ending Sep- 
tember 30, 1981, $7,350,000 for the fiscal year 
ending September 30, 1982, $8,450,000 for the 
fiscal year ending September 30, 1983, and 
$9,700,000 for the fiscal year ending Septem- 
ber 30, 1984, and such further additional 
positions are authorized as may be necessary 
for each such fiscal year.”’. 

(3) Section 201(c)(3) is amended by 
adding the following sentence at the end 
thereof: “There are authorized to be appro- 
priated $1,875,000, for the fiscal year ending 
September 30, 1981, $2,150,000 for the fiscal 
year ending September 30, 1982, $2,500,000 
for the fiscal year ending September 30, 1983, 
and $2,875,000 for the fiscal year ending 
September 30, 1984, and such further addi- 
tional positions are authorized as may be 
necessary for each such fiscal year.”. 

(b) (1) Section 201(c)(4)(A) is amended 
by adding the following sentence at the end 
thereof: "There are authorized to be appro- 
priated $2,500,000 for the fiscal year ending 
September 30, 1981, $2,875,000 for the fiscal 
year ending September 30, 1982, $3,300,000 
for the fiscal year ending September 30, 1983, 
and $3,800,000 for the fiscal year ending 
September 30, 1984, and such further addi- 
tional positions are authorized as may be 
necessary for each such fiscal year.". 

(2) Section 201(c)(4)(B) is amended by 
adding the following sentence at the end 
thereof: “There are authorized to be appro- 
priated $750,000 for the fiscal year ending 
September 30, 1981, $870,000 for the fiscal 
year ending September 30, 1982, $1,000,000 for 
the fiscal year ending September 30, 1983, 
and $1,150,000 for the fiscal year ending 
September 30, 1984, and such further addi- 
tional positions are authorized as may be 
necessary for each such fiscal year.". 

(3) Section 201(c)(4)(C) is amended by 
adding the following sentence at the end 
thereof: “There are authorized to be appro- 
priated $2,350,000 for the fiscal year ending 
September 30, 1981, $2,700,000 for the fiscal 
year ending September 30, 1982, $3,100,000 
for the fiscal year ending September 30, 1983, 
and $3,600,000 for the fiscal year ending 
September 30, 1984, and such further posi- 
tions are authorized as may be necessary for 
each such fiscal year.”’. 

(4) Section 201(c)(4)(D) is amended by 
adding the following sentence at the end 
thereof: “There are authorized to be appro- 
priated $460,000 for the fiscal year ending 
September 30, 1981, $525,000 for the fiscal 
year ending September 30, 1982, $600,000 for 
the fiscal year ending September 30, 1983, 
and $690,000 for the fiscal year ending Sep- 
tember 30, 1984, and such further additional 
positions are authorized as may be necessary 
for each such fiscal year.”. 

(5) Section 201(c)(4)(E) is amended by 
adding the following sentence at the end 
thereof: “There are authorized to be appro- 
priated $250,000 for the fiscal year ending 
September 30, 1981, $285,000 for the fiscal 
year ending September 30, 1982, $325,000 for 
the fiscal year ending September 30, 1983, and 
$375,000 for the fiscal year ending Septem- 
ber 30, 1984.”. 


(c)(1) Section 201(c)(5) is amended by 
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adding the following sentence at the end 
thereof: "There are authorized to be appro- 
priated $16,500,000 for the fiscal year ending 
September 30, 1981, $19,000,000 for the fiscal 
year ending September 30, 1982, $22,000,000 
for the fiscal year ending September 30, 1983, 
and $25,100,000 for the fiscal year ending 
September 30, 1984.”. 

(2) Section 201(c)(6) is amended by 
adding the following sentence at the end 
thereof: “There are authorized to be appro- 
priated $5,000,000 for the fiscal year ending 
September 30, 1981, $5,750,000 for the fiscal 
year ending September 30, 1982, $6,600,000 
for the fiscal year ending September 30, 1983, 
and $7,600,000 for the fiscal year ending 
September 30, 1984, and such further addi- 
tional positions are authorized as may be 
necessary for each such fiscal year.”. 

(3) Section 201(c) is amended by striking 
out paragraph (7). 

INDIAN HEALTH FACILITIES 


Sec. 5. Title III is amended by adding the 
following new section at the end thereof: 

“Sec. 305, There are authorized to be ap- 
propriated to carry out sections 301 and 302 
for the fiscal year ending September 30, 1981, 
for the fiscal year ending September 30, 1982, 
for the fiscal year ending September 30, 1983, 
and for the fiscal year ending September 30, 
1984, such sums as may be necessary.”. 


ACCESS TO HEALTH SERVICES 


Sec. 6. Title IV is amended by adding the 
following new section at the end thereof: 


“GRANTS TO AND CONTRACTS WITH TRIBAL 
ORGANIZATIONS 


“Sec. 404. (a) The Secretary, acting 
through the Service, shall make grants to 
or enter into contracts with tribal organi- 
zations to assist such organizations in es- 
tablishing and administering programs on 
Federal Indian reservations and trust areas 
and in Alaska Native villages to assist in- 
dividual Indians to— 

“(1) enroll under section 1818 of part A 
and sections 1836 and 1837 of part B of title 
XVIII of the Social Security Act; 

“(2) pay monthly premiums for coverage 
due to financial need of such Individual; and 

“(3) apply for medical assistance provided 
pursuant to title XIX of the Social Security 
Act. 

“(b) The Secretary, acting through the 
Service, shall place conditions as deemed nec- 
essary to effect the purpose of this section in 
any contract or grant which the Secretary 
makes with any tribal organization pursuant 
to this section. Such conditions shall include, 
but are not limited to, requirements that the 
organization successfully undertake to— 

“(1) determine the population of Indians 
to be served that are or could be recipients 
of benefits under titles XVIII and XIX or 
the Social Security Act; 

“(2) assist individual Indians in becoming 
familiar with and utilizing such benefits; 

“(3) provide transportation to such indi- 
vidual Indians to the appropriate officers for 
enrollment or application for medical assist- 
ance; 


“(4) develop and implement a schedule of 
income levels to determine the extent of pay- 
ment of premiums by such organization for 
coverage of needy individuals; and 


“(5) make recommendations to the Secre- 
tary and Federal, State, and local agencies 
with respect to methods of improving the 
participation of Indians in receiving the ben- 
efits provided pursuant to titles XVIII and 
XIX of the Social Security Act. 

“(c) There are authorized to be appropri- 
ated $5,000,000 for the fiscal year ending Sep- 
tember 30, 1981, $5,750,000 for the fiscal year 


ending September 30, 1982, $6,615,000 for the 
fiscal year ending September 30, 1983, and 


$7,610,000 for the fiscal year ending Septem- 
ber 30, 1984.”*. 
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HEALTH SERVICES FOR URBAN AND OTHER NON- 
RESERVATION INDIANS 

Sec, 7. (a) Section 506 is amended to read 

as follows: 
“AUTHORIZATIONS 

“Sec. 506. There are authorized to be ap- 
propriated for contracts with urban Indian 
organizations under this title $18,750,000 for 
the fiscal year ending September 30, 1981, 
$21,500,000 for the fiscal year ending Septem- 
ber 30, 1982, $24,725,000 for the fiscal year 
ending September 30, 1983, and $28,500,000 
for the fiscal year ending September 30, 
1984.". 

(b) Section 507 is amended to read as 
follows: 

“OTHER NONRESERVATION HEALTH PROJECTS 


“Sec. 507. (a) The Secretary, acting 
through the Service, is authorized to pro- 
vide such assistance as deemed necessary 
to make health services more accessible to 
any individual who is an Indian, or any 
group of individuals who are Indians, within 
the meaning of section 4(c) and who are not 
currently receiving health services from the 
Service nor are entitled to receive services 
from an urban Indian organization under a 
contract made pursuant to section 502 of 
this title. 

“(b) There are authorized to be appro- 
priated to carry out this section $9,375,000 
for the fiscal year ending September 30, 1981, 
$10,750,000 for fiscal year ending September 
30, 1982, $12,362,500 for the fiscal year end- 
ing September 30, 1983, and $14,250,000 for 
the fiscal year ending September 30, 1984.". 

(c) Section 508 is amended to read as 
follows: 

“REVIEW OF PROGRAM 


“Sec. 508. Not later than the date six 
months after September 30, 1983, the Secre- 
tary, acting through the Service and with 
the assistance of the urban Indian organiza- 
tions that have entered into contracts under 
this title and other nonreservation Indians, 
shall review the program established under 
this title and submit to the Congress an 
assessment thereof and recommendations 
for any further legislative efforts the Secre- 
tary deems necessary to meet the purpose of 
this title, including section 507. Such report 
shall contain an assessment of the unmet 
health needs of the urban Indian population 
and the Indian population in other nonre-er- 
vation areas, including the needs of urban 
centers not previously serviced by an urban 
Indian organization under a contract en- 
tered into under this title.”. 

(d) The hesding of title V is amended by 
inserting “AND OTHER NONRESERVA- 
TION” after “URBAN”. 

MISCELLANEOUS 

Sec. 8 (a) Section 704 is amended by add- 
ing the following new sentence at the end 
thereof: “Property leased by the Secretary 
from an Indian tribe may be reconstructed 
or renovated by the Secretary pursuant to 
an agreement with such Indian tribe.”. 

(b) Title VII is amended by adding the 
following new sections at the end thereof: 

“RESOURCE ALLOCATION PLAN 

“Sec. 706. Within one year from the date 
of the enactment of this section, the Secre- 
tary shall submit to the Congress a resource 
allocation plan. Such plan shall explain the 
future allocation of services and funds 
among the service population of the Service 
and shall provide a schedule for reducing 
deficiencies in resources of tribes and non- 
tribal specific entities. 

“NUCLEAR RESOURCE DEVELOPMENT HEALTH 

HAZARDS 

“Sec. 707. (a) The Secretary and the Serv- 
ice shall conduct, in conjunction with other 
appropriate Federal agencies and in con- 
sultation with concerned Indian tribes and 
organizations, a study of the health hazards 
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to Indian miners and Indians on or near 
Indian reservations and in Indian commu- 
nities as a result of nuclear resource develop- 
ment. Such study shall include— 

“(1) an evaluation of the nature and ex- 
tent of nuclear resource development related 
health problems currently exhibited among 
Indians and the causes of such health prob- 
lems; 

“(2) an analysis of the potential effect of 
ongoing and future nuclear resource devel- 
opment on or near Indian reservations and 
communities; 

“(3) an evaluation of the types and nature 
of activities, practices, and conditions caus- 
ing or affecting such health problems, in- 
cluding uranium mining and milling, ura- 
nium mine tailing deposits, nuclear power- 
plant operation in construction, and nuclear 
waste disposal; 

“(4) a summary of any findings and rec- 
ommendations provided in Federal and State 
studies, reports, investigations, and inspec- 
tions during the five years prior to the date 
of the enactment of this section that directly 
or indirectly relate to the activities, prac- 
tices, and conditions affecting the health or 
safety of such Indians; and 

“(5) the efforts that have been made by 
Federal and State agencies and mining and 
milling companies to effectively carry out an 
education program for such Indians regard- 
ing the health and safety hazards of such 
nuclear resource development. 

“(b) Upon completion of such study the 
Secretary and the Service shall take into ac- 
count the results of such study and develop 
a health care plan to address the health 
problems studied under subsection (a). The 
plan shall include— 

“(1) methods for diagnosing and treating 
Indians currently exhibiting such health 
problems; 

“(2) preventive care for Indians who may 
be exposed to such health hazards, including 
the monitoring of the health of individuals 
who have or may have been exposed to exces- 
sive amounts of radiation, or affected by 
other nuclear development activities that 
have had or could have a serious impact 
upon the health of such individuals; and 


“(3) a program of education for Indians 
who, by reason of their work or geographic 
proximity to such nuclear development 
activities, may experience health problems. 


“(c) The Secretary and the Service shall 
submit to Congress the study prepared under 
subsection (a) no later than the date eight- 
een months after the date of enactment 
ot this section. The health care plan pre- 
pared under subsection (b) shall be sub- 
mitted in a report no later than the date one 
year after the date that the study prepared 
under subsection (a) is submitted to Con- 
gress. Such report shall include recom- 
mended activities for the implementation of 
the plan, as well as an evaluation of any 
activities previously undertaken by the 
Service to address such health problems. 


“(d)(1) There is established an Intergov- 
ernmental Task Force to be composed of the 
following incividuals (or their designees): 
the Secretary of Energy, the Administrator 
of the Environmental Protection Agency, the 
Director of the Bureau of Mines, the Assist- 
ant Secretary for Occupational Safety and 
Health, and the Secretary of the Interior. 

“(2) The Task Force shall identify exist- 
ing and pctential operations related to nu- 
clear resource development that affects or 
may affect the health of Indians on or near 
an Indian reservation or in an Indian com- 
munity and enter into activities to correct 
existing health hazards and insure that cur- 
rent and future health problems resulting 
from nuclear resource development activities 
are minimized or reduced. 


“(3) The Secretary shall be Chairman of 
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the Task Force. The Task Force shall meet 
at least twice each year. Each member of the 
Task Force shall furnish necessary assistance 
to the Task Force. 

“(e) In the case of any Indian who— 

“(1) as a result of employment in or near 
a uranium mine or mill, suffers from a work 
related illness or condition; 

“(2) is entitled to receive diagnosis and 
treatment services from a Service facility; 
and 

“(3) by reason of such Indian’s employ- 
ment, is entitled to medical care at the ex- 
pense of such mine or mill operator; 
the Service shall, at the request of such 
Indian, render appropriate medical care to 
such Indian for such illness or condition and 
May recover the costs of any medical care 
so rendered to which such Indian is entitled 
at the expense of such operator from such 
operator, Nothing in this subsection shall 
affect the rights of such Indian to recover 
damages other than such costs paid to the 
Service from the employer for such illness 
or condition. 

“(f) There is authorized to be appropriated 
$300,000 to carry out the study as provided 
in subsection (a), such amount to be ex- 
pended by the date eighteen months after 
the date of the enactment of this section. 

“ARIZONA AS A CONTRACT HEALTH SERVICE 

DELIVERY AREA 

“Sec. 708. (a) The State of Arizona shall 
be designated as a contract health service 
delivery area by the Service for the purpose 
of providing contract health care services to 
Indians in such State. 

“(b) The Service shall not curtail any 
health care services provided to Indians re- 
siding on Federal reservations in the State 
of Arizona if such curtailment is due to the 
provision of contract services in such State 
pursuant to the designation of such State 
as a contract health service delivery area 
pursuant to subsection (a).”. 

EFFECTIVE DATE 


Sec. 9. The provisions of this Act shall 

become effective October 1, 1980. 
MOTION OFFERED BY MR. UDALL 

Mr. UDALL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. UDALL moves to strike out all after the 
enacting clause of the Senate bill, S. 2728, 
and to insert in lieu thereof the provisions 
of H.R. 6629, as passed by the House. 


The motion was agreed to. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed. 

The title of the Senate bill was 
amended so as to read: “A bill to amend 
the Indian Health Care Improvement 
Act (90 Stat. 1400) to reauthorize appro- 
priations for the various programs 
therein.”. 

A motion to reconsider was laid on 
the table. 

A similar House bill (H.R. 6629) was 
laid on the table. 


GENERAL LEAVE 


Mr. UDALL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Arizona? 


There was no objection. 
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SMALL BUSINESS REGULATORY 
FLEXIBILITY ACT 


The SPEAKER pro tempore. The un- 
finished business is on the question of 
suspending the rules and passing the 
Senate bill, S. 299. 

The Clerk read the title of the Senate 
a SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Virginia (Mr. Harris) 
that the House suspend the rules and 
pass the Senate bill, S. 299. 

The question was taken; and (two- 
thirds having voted in fayor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


INSTRUCTING SECRETARY OF SEN- 
ATE TO MAKE CHANGE IN EN- 
ROLLMENT OF S. 299 


Mr. DANIELSON. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the Senate concurrent 
resolution (S. Con. Res. 121) instructing 
the Secretary of the Senate to make a 
change in the enrollment of S. 299, and 
ask for its immediate consideration in 
the House. 

The Clerk read the title of the Senate 
concurrent resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

Mr. LEVITAS. Mr. Speaker, reserving 
the right to object, would the gentleman 
from California (Mr. DANIELSON) ex- 
plain what this does. 

Mr. DANIELSON. Mr. Speaker, will 
the gentleman yield? 

Mr. LEVITAS. I yield to the gentleman 
from California. 

Mr. DANIELSON. I will be pleased to 
explain. 

This is simply to make a correction in 
the enrollment of the bill as it left the 
other body, and it follows upon the pass- 
age of S, 299 here in order that both 
Houses concur in correcting the enroll- 
ment of the bill. It does not make an 
amendment in substance. It cross-refer- 
ences two sections of the bill. 

Mr. LEVITAS. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California (Mr. DANIELSON) ? 


There was no objection. 
The Clerk read the Senate concurrent 
resolution, as follows: 
S. Con. Res. 121 


Resolved by the Senate (the House of 
Representatives concurring), The Secretary 
of the Senate is instructed that in the en- 
rollment of S. 299 the following change shall 
be made: In section 608(b), in lieu of the 
word “An" insert the following: “Except as 
provided in section 605(b),an.. .”. 


The Senate concurrent resolution was 
concurred in. 


A motion to reconsider was laid on the 
table. 
CXXVI——-1561—-Part 19 
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APPOINTMENT OF CONFEREES ON 
H.R. 4310, RECREATIONAL BOAT- 
ING SAFETY AND FACILITIES IM- 
PROVEMENT ACT OF 1979 


Mr. BIAGGI. Mr. Speaker, I ask unan- 
imous consent to take from the Speaker’s 
table the bill (H.R. 4310) to amend the 
Federal Boat Safety Act of 1971 to im- 
prove recreational boating safety and 
facilities through the development, ad- 
ministration, and financing of a national 
recreational boating safety and facilities 
improvement program, and for other 
purposes, with a Senate amendment 
thereto, disagree to the Senate amend- 
ment, and agree to a conference with the 
Senate thereon. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New York? The Chair hears none, 
without objection, appoints the follow- 
ing conferees: Messrs. ASHLEY, MURPHY 
of New York, BIAGGI, OBERSTAR, HUGHES, 
ULLMAN, ROSTENKOWSKI, VANIK, CORMAN, 
McCLOSKEY, PRITCHARD, Evans of Dela- 
ware, CONABLE, and Duncan of Tennessee. 

There was no objection. 


RAIL ACT OF 1980 


Mr. FLORIO. Mr. Speaker, I move that 
the House resolve itself into the Commit- 
tee of the Whole House on the State of 
the Union for the further consideration 
of the bill (H.R. 7235) to reform the 
economic regulation of railroads, and for 
other purposes. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from New Jersey. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill, H.R. 7235, with 
Mr. AuCorn in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee of the Whole rose on Friday, Septem- 
ber 5, 1980, title III was open for amend- 
ment at any point. Pending was an 
amendment offered by the gentleman 
from West Virginia (Mr. STAGGERS). 

The Chair recognizes the gentleman 
from West Virginia (Mr. STAGGERS) . 

Mr. STAGGERS. Mr. Chairman, I ask 
unanimous consent to be allowed to pro- 
ceed for 10 minutes. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 

Mr. STAGGERS. Mr. Chairman, I 
take one moment to say to one of my 
colleagues, the gentleman from Florida 
(Mr. GIBBONS) that I am very sorry 
about the remarks I made to the gentle- 
man the other day concerning this bill. 
I was misinformed about the gentle- 
man’s intentions and what he was trying 
to do. 

The gentleman from Florida, Sam 
Grsgons, is one of the real gentlemen 
of this House, one who has served his 
Nation well, who has been a good friend 
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and a great American, and I am sure 
that whatever he decides to do will be 
for the right, as he sees it. I believe that 
his constituents were wise in sending 
him here, and certainly I hope that they 
will send him back as he deserves to be 
reelected to the House. 

Mr. Chairman, I rise in support of my 
amendment, an amendment that has 
been carefully crafted since H.R. 7235 
was last on the House floor in July. Mr. 
RAHALL and Mr. LEE are also cosponsors 
of this compromise—they have worked 
diligently to turn out a bill that is sup- 
ported by groups as diverse as the AFL-- 
CIO and the American Farm Bureau. 
I believe this compromise deserves the 
support of each and every Member of 
the House who is concerned about the 
deteriorating condition of our Nation’s 
rail system. 

What we have attempted to do in this 
amendment is give the railroads the 
flexibility to price transportation sery- 
ices according to the marketplace, up to 
a certain threshold level. Over that 
threshold level, the ICC retains jurisdic- 
tion over rates. The amendment gradu- 
ally lifts that threshold level over a pe- 
riod of 4 years, but the threshold never 
rises above 180 percent of variable cost. 
Similarly, we have provided a zone of 
freedom for railroads to raise rates with- 
out the fear of having such increases 
suspended or investigated unless the rate 
is 20 percentage points above the thresh- 
old. I emphasize that these are indeed 
gradual, orderly forms of pricing flexi- 
bility that will not bring chaos to rail 
shippers. 

Other provisions of the compromise 
are also significantly improved. The sur- 
charge proposal permits a railroad to 
recover its costs expended in making a 
particular movement, but provides pro- 
tection for short-line railroads and ship- 
pers. Members from agricultural States 
have impressed upon us the need to re- 
peal demand-sensitive rates and the need 
for a shipper’s needs board to address the 
continuing concerns of rail shippers. 
This we have done. Intrastate rail move- 
ments rates will continue to be regulated 
by State regulatory agencies with uni- 
formity and consistency. Provisions are 
included in the compromise that provide 
transaction assistance for lines of the 
Rock Island and the Milwaukee Rail- 
roads that have been abandoned and for 
which there are purchasers and the 
necessary legal protections for the Rock 
Island Railroad to permit the benefits 
we enacted in the Rock Island Transition 
Act to flow without further delay. 


C) 1340 

I would just like to mention a few of 
the cosponsors of this bill, the ones who 
are for it now: 

The American Farm Bureau supports 
this compromise. 

The United Mine Workers. 

The Railroad Labor Executives Asso- 
ciation. 

The Brotherhood of Railway and Air- 
line Clerks. 

The American Short Line Railroad 
Association. 
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The American Association of Rail- 
roads. 

The United Transportation Union. 

The AFL-CIO. 

The Chemical Manufacturers Asso- 
ciation. 

Sears, Roebuck & Co. 

The Mining and Reclamation Council. 

The coal industry. 

The Aluminum Manufacturers As- 
sociation, 

The Sierra Club. 

American Association of State High- 
way and Transportation Officials. 

The National Wildlife Federation. 

Environmental Action. 

The Audubon Society. 

Friends of the Earth. 

Amtrak. h 

National Railroad Passenger Associa- 
tion. 

National Grange. 

American Feed Manufacturers Asso- 
ciation. 

The Pacific-Northwest Traffic League 
that represents over 1,000 shippers in the 
Northwest. 

The Farm Land Industries. 

The Cotton Council. 

The California Association of Port 
Authorities. 

The Northwest Marine Terminal Asso- 
ciation. 

The Committee of Rail Shippers, such 
as the Georgia-Pacific, General Motors, 
Ford, Bethlehem Steel, Republic Steel, 
Du Pont, Union Carbide, Allied Chemical 
and Corning Glass. 

The National Governor's Association. 

The State of New York, the State of 
Pennsylvania, the State of Massachu- 
setts, the Congress Watch, and the 
Transportation Consumer Action proj- 
ect. 

Such others as K-Mart, Whirlpool, 
Carnation, Lever Brothers, City Prod- 
ucts Corp., American Retail Federation, 
Western Traffic Conference; the Georgia 
Freight Bureau, which represents 425 
Georgia shippers and receivers, and the 
Fertilizer Institute. All these groups 
support the Staggers-Rahall-Lee-Loef- 
fler compromise amendment. 

I would like to add that I have four 
letters here in support; one from the 
White House, one from the Department 
of Agriculture, signed by the Secretary; 
one from the Secretary of Transporta- 
tion and we have one from the Secretary 
of Energy, a)l supporting this legislation. 

Mr. Chairman, I submit these letters, 
as follows: 

THE WHITE Hovse, 
Washington, September 4, 1980. 

Hon. HARLEY O. STAGGERS, 

Chairman, Committee on Interstate and 
Foreign Commerce, House of Repre- 
sentatives, Washington, D.C. 

Dear Mr. CHARMAN: Having just returned 
to the city, I have been studying the 
compromise amendment which you and 
Congressman Rahall have proposed to H.R. 
7235, the Harley O. Staggers Rail Act of 
1980. I know how difficult your job has been 
and I congratulate you on your success. As 
you know, consumers have an important 
stake in the health of the railroad industry 
and that industry is not healthy. Reform of 
Federal regulations is a vital element of re- 
newed health for the rail industry and I 
consequently support your proposed com- 
promise amendment. The bill, as modified 
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by your compromise, will benefit both con- 
sumers and railroads. 

Your proposal assures that H.R. 7235 will 
balance the competing demands for legis- 
lation to modernize rail regulatory policy. It 
assures competitive pricing wherever possi- 
ble, and provides necessary protection for 
captive shippers. It phases in rate flexibility 
to avoid harshly imposing the burden of 
reforms, and responds to concerns raised 
about the level of the “cost recovery per- 
centage”. 

It appears to me that the bill, as amended 
by your proposal, is a fair compromise that 
addresses and meets the needs of consum- 
ers. AS workers, as taxpayers, as purchasers 
of goods and as users of energy resources, 
consumers need an efficient, healthy railroad 
industry. A sound rail system is a critical 
element of our economy and consumers 
should support this legislation which pro- 
vides for phased reforms resulting in a more 
rational rail policy. The alternative for con- 
sumers is not attractive: higher transpor- 
tation costs as railroad service declines, 
additional bankruptcies, and repeated de- 
mands for Federal subsidies. 

I urge approval of your amendment and 
passage of H.R. 7235 without further 
amendment. 

Sincerely, 
ESTHER PETERSON, 
Special Assistant to the President 
for Consumer Affairs. 


THE WHITE HOUSE, 
Washington, September 4, 1980. 
Hon. Bos ECKHARDT, 
House of Representatives, 
Washington, D.C. 

Dear Bos: When we first discussed the issue 
of railroad regulatory reform earlier this sum- 
mer, you raised three major objections to 
the captive shipper provisions of H.R. 7235. 
I am pleased to see that those issues have 
been addressed by the compromise being pro- 
posed by Congressmen Rahal! and Staggers. 

First, the revenue threshold for ICC rate 
jurisdiction has been lowered and the rate 
freedom contained in the bill is phased in 
to avoid harsh increases for shippers. A rea- 
sonable limit is specified for the “cost re- 
covery percentage.” Second, the bill distin- 
guishes profitable and unprofitable railroads 
for the purposes of the 4 percent zone of 
rate flexibility. Third, your concern about 
the “reasonable transportation alternative” 
concept has been addressed. Your efforts have 
made an important difference in this legisla- 
tion and assured that the compromise covers 
these issues. With the resolution of these is- 
sues, I can now support the bill and I have 
indicated this support in a letter to Congress- 
man Staggers, a copy of which I have 
enclosed. 

We all recognize the pressing need for rail 
regulatory reform. The months of work on 
this bill by you and your staff have helped 
lead to the Staggers-Rahall compromise 
which will benefit not only railroads and 
shippers, but consumers as well. I am grate- 
ful for your work and your patience in deal- 
ing with this difficult issue. 

Sincerely, 
ESTHER PETERSON, 
Special Assistant to the President 
for Consumer Affairs. 
DEPARTMENT OF AGRICULTURE. 
Washington, D.C., September 4, 1980. 
Hon. HARLEY O. STAGGERS, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN STAGGERS: I am pleased 
to add my voice of support to H.R. 7235, the 
Harley O. Staggers Rail Act of 1980, as it will 
be modified by the Rahall-Staggers compro- 
mise. As Secretary of Agriculture and a 
former member of Congress from an agri- 
cultural State, I am acutely aware of the 
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importance of a strong rail system to the 
success of the agricultural economy of this 
country. However, I am similarly aware of 
the difficulties farmers and grain elevators, 
particularly the smaller shippers, have had 
in getting adequate rail service at nondis- 
criminatory and reasonable prices. 

Many agricultural shippers expressed con- 
cern that H.R. 7235, as reported by the Inter- 
state and Foreign Commerce Committee, did 
not afford them adequate protection. They 
feared having to bear an unreasonable por- 
tion of the dislocation associated with 3a 
movement toward a more flexible system of 
railroad rates and services. While I was, and 
am, of the opinion that the amendments of- 
fered by Mr. Madigan on the floor responded 
to these concerns, agricultural shippers con- 
tinued to have some difficulty with the bill. 
perhaps because those amendments relied on 
new concepts to deal with highly compli- 
cated issues. 

Iam pleased that the Rahall-Staggers com- 
promise responds to the expressed needs of 
agriculture so fully. First, removing the “rea- 
sonable transportation alternative” test and 
retaining existing law on market dominance, 
combined with the decreased revenue-to- 
variable cost ratio threshold for determining 
ICC review, will assure shippers a forum to 
protest rates they believe to be noncompeti- 
tive. Second, the contracts provision has been 
revised to retain, for agricultural shippers, 
the right to protest a proposed contract as 
unfairly discriminatory. Third, the provisions 
of existing law regarding demand-sensitive 
rates, which have troubled agricultural in- 
terests, will be repealed. Fourth, the Shipper 
Needs Board will be established to study and 
make recommendations on some carefully de- 
fined and important agricultural transporta- 
tion issues. Finally, this Department will be 
given authority to establish regional agri- 
cultural transportation representatives to as- 
sist agricultural shippers in getting the best 
and most reasonably priced rail or alterna- 
tive transportation, and to help them with 
any transitional problems that may develop. 

I am pleased to support H.R. 7235, as modi- 
fied by the Rahall-Staggers compromise. I 
urge all members, particularly those repre- 
senting agricultural districts, to vote for a 
strong but fair railroad system by voting for 
the Rahall-Staggers compromise and for H.R. 
7235 with no further amendments. 

Sincerely, 
Bos BERGLAND, 
Secretary. 


THE SECRETARY OF TRANSPORTATION, 
Washington, D.C., September 3, 1980. 
Hon. HARLEY O. STAGGERS, 
House of Representatives, Rayburn House 
Office Building, Washington, D.C. 


Dear HARLEY: On behalf of the Adminis- 
tration, I am most pleased to support, and 
urge the enactment of, H.R. 7235, the Harley 
O. Staggers Rail Act of 1980, as it will be 
modified by the Staggers-Rahall-Lee compro- 
mise. The bill, as amended, will be an ex- 
tremely important step forward toward meet- 
ing the twin goals of reducing unnecessary 
regulation and improving the financial 
health of the railroad industry, an essential 
element of the nation’s economy. 

As you are undoubtedly aware, the rail- 
road industry has been plagued in recent 
years by extremely low rates of return on in- 
vestment. The result has been decreased 
maintenance, poor service, more accidents 
and higher rates. Although it is clear that 
overregulation is not the sole cause of this 
problem, it is a significant part of it. And 
H.R. 7235, with the Staggers-Rahall-Lee com- 
promise, is a vital part of the solution. 

We recognize that many shippers, as well 
as some of the smaller railroads, were con- 
cerned that as reported by the Interstate 
and Foreign Commerce Committee, the bill 
would not have adequately protected their 
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interests. It is clear that in a transition to a 
more flexible rate and service system for rall- 
roads, there is a potential for some indi- 
vidual difficulties. The original bill attempt- 
ed to balance the competing interests. The 
Staggers-Rahall-Lee compromise builds on 
this, and should, in our opinion, provide 
adequate reassurance to shippers that the 
burden of the transition will not fall un- 
fairly upon them. 

In particular, in lieu of the initial 
threshold for Interstate Commerce Commis- 
sion (ICC) review of rail rates provided by 
the bill as reported (estimated to be 200 per- 
cent of variable cost), the Staggers-Rahall- 
Lee compromise would set the threshold lev- 
el at 160 percent for the first year after en- 
actment, increasing gradually to a maximum 
of 180 percent after five years. In addition, a 
major source of concern to shippers, the 
“reasonable transportation alternative test” 
(proposed section 10709(c) (2) (A) (il)), has 
been eliminated, and the Staggers-Rahall- 
Lee compromise would maintain existing law 
on market dominance. This agreement rec- 
ognizes the need for further study and analy- 
sis by the ICC of the difficult concepts of 
product, market and geographic competition. 

The compromise also explicitly responds 
to the particular concerns of agricultural 
shippers and ports. The compromise lan- 
guage will make clear that the new rate and 
service flexibility (particularly surcharges) 
will not abrogate or in any way adversely 
affect existing law as it relates to inter- and 
intra-port relationships. In addition, the 
compromise strikes existing law permitting 
the establishment of demand-sensitive rates, 
and will, for agricultural shippers and ports, 
allow a proposed contract to be challenged 
on the grounds that it unfairly discriminates 
against other similarly situated shippers. 
These changes, together with the elimina- 
tion of the reasonable transportation alter- 
native test, respond to the major concerns 
voiced by agricultural shippers. 

The surcharge section, section 301 of H.R. 
7235, would be amended in several important 
respects to respond to the concerns of small 
railroads, ports, and small shippers. In es- 
sence, the revised provision would limit sur- 
charges to the level needed to cover the di- 
rect operating costs of a movement. Thus, 
shippers will no longer have to suffer poor 
service from a railroad that loses money on 
every shipment, and short line railroads will 
be assured that larger carriers will not be 
able to use unreasonably high surcharges 
to divert traffic away from smaller carriers. 
In addition, the total joint rate that results 
from a surcharge would be subject to review 
by the ICC under the maximum rate provi- 
sions discussed above. I wish to emphasize 
that the surcharge provision under the com- 
promise does no more than guarantee a rail- 
road that it will no longer be forced to carry 
goods at less than its out-of-pocket costs. 
This proposition is essential to a strong and 
sound railroad system and I urge you to 
vote against any attempt to weaken it. 

In summary, our economy needs a finan- 
cially healthy and productive railroad system, 
in private hands. In an age of diminishing 
energy resources, the energy-efficient rail- 
roads are essential. H.R. 7235, as modified 
by the Staggers-Rahall-Lee compromise, will 
move us closer to a healthy railroad industry, 
with manifest benefits for shippers, employ- 
ees, and consumers. The Administration 
strongly supports the bill. I urge all Mem- 
bers to vote for the Staggers-Rahall-Lee com- 
promise, and for H.R. 7235 with no further 
amendments. 

Sincerely, 
NEIL GOLDSCHMIDT. 
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THE SECRETARY OF ENERGY, 
Washington, D.C., September 4, 1980. 

Hon. HARLEY O. STAGGERS, 

Chairman, Committee on Interstate and For- 
eign Commerce, House of Representa- 
tives, Washington, D.C. 

DEAR MR. CHAIRMAN: I urge the House of 
Representatives to adopt H.R. 7235, the Har- 
ley O. Staggers Rail Act of 1980, as it will be 
amended by the Rahall-Staggers compromise. 
This legislation is necessary if the Nation 
is to move toward an adequate rall transpor- 
tation system in the 1980s which will link 
producers with domestic and foreign con- 
sumers. 

We have sufficient coal resources to lessen 
our over-dependence on expensive imported 
foreign oil—imports that are estimated to 
cost more than $80 billion in 1980. For coal 
to meet our Nation's energy needs, however, 
our railroad industry must be revitalized. 
Railroads will have to invest substantial cap- 
ital over the next decade to upgrade rail fa- 
cilities and equipment to meet the expected 
growth in domestic and foreign coal demand. 
Without meaningful regulatory reform rail- 
roads will have great difficulty in undertak- 
ing this commitment. There is a need for a 
regulatory environment in which railroads 
are allowed to earn or borrow investment 
capital needed to fulfill national energy 
goals and which ensures that coal is avail- 
able at reasonable rates. 

The Rahall-Staggers amendment balances 
the needs of railroads and shippers, It per- 
mits railroads to adjust rates to meet com- 
petition while encouraging them to provide 
better service. This will enable railroads to 
attract additional capital for needed invest- 
ment. The Rahall-Staggers amendment also 
maintains adequate regulatory oversight to 
assure reasonable rail rates for coal-burning 
utilities. Specifically, the compromise pro- 
vides a threshold at which a rate becomes 
subject to ICC review that is significantly 
lower than the revenue-to-variable cost ra- 
tio under the original House bill. It also 
eliminates the alternative transportation test 
definition of a captive shipper that was of 
concern to utilities and some other shippers. 

The regulatory system governing railroads 
needs to be brought up to date so that the 
railroads can obtain needed capital while 
captive shippers continue to be assured of 
reasonable rates. The Rahall-Staggers com- 
promise accomplishes these objectives. It will 
help us to achieve national energy goals. 
I urge the House of Representatives to adopt 
the compromise and agree to final passage 
of H.R. 7235. 

Sincerely, 
CHARLES W. DUNCAN, Jr., 
Secretary. 


Mr. Chairman, all of those are respon- 
sible people that I know of. I do not say 
those are irresponsible who are not sup- 
porting the amendment, but we have 
tried to be fair to one of the great in- 
dustries of America that we need. We do 
not want any more Milwaukee situations 
coming up or any more Conrail situa- 
tions coming up. 

We think that when a shipper uses 
the railroad that the shipper should be 
treated fairly and this is why the ship- 
pers, and these associations have backed 
the compromise. 

In time of emergency we need the rail- 
roads of this land. If we had an emer- 
gency now and had to transport large 
machinery anywhere across the Nation, 
we need the railroads. We need them to 
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transport troops across this Nation. We 
would have to have railroads in order to 
do that. So I think we need a healthy 
railroad system. 

I think anyone if they would think 
about it will say that we have tried to 
be fair to every section of the country. 

I know that there have been some of 
those in some parts of the country that 
have been persuaded that they will be 
charged exorbitant rates, but we have 
tried to take care of that and the sur- 
charges that it will bring to railroads 
to insure them that the railroads will 
not have to carry freight at a loss nor 
will the shippers lose service. 

Now, I cannot see how anybody would 
object to this as being unfair. I just can- 
not do it, because if they do, they are 
viewing it from a different point than 
I am. 

I have travelled in practically every 
nation that has railroads. Ours as a sys- 
tem is less than healthy, right here in 
America: even in China they have far 
better railroads than we have. 

So I just cannot understand why we 
do not try to pass a bill that will see 
that the railroads are healthy and try 
to protect the shippers, too. The shippers 
have endorsed this compromise almost 
entirely down the line. 

So I cannot understand why anyone 
wouid vote against the compromise at 
all. 

I know that there are those who want 
to offer amendments to it. I would say 
let us turn all those amendments down 
and vote on this bill and pass it, because 
in my view it is one of the most impor- 
tant bills we can have for the future of 
transportation in America. 

Mr. Chairman, I urge the Members 
of the House to support this compromise 
without further amendment, as it rep- 
resents a truly balanced bill that is a 
great step forward to the improvement 
of the safety and service of our Nation’s 
railroads. 

Mr. Chairman, I yield my remaining 
3 minutes to the gentleman from West 
Virginia (Mr. RAHALL) . 

Mr. RAHALL. Mr. Chairman, I thank 
the distinguished chairman for yielding. 

Mr. Chairman, I am delighted to join 
with the distinguished chairman of the 
Commerce Committee and my senior 
colleague from the State of West Vir- 
ginia, HARLEY STAGGERS, in cosponsoring 
the compromise amendment with him 
and the distinguished gentleman from 
New York, Mr. Gary LEE. 

This amendment to H.R. 7235 in the 
nature of a compromise I believe injects 
a vital balance in provisions of this bill 
in order to meet both rail carrier and 
shipper needs and allow this important 
legislation to move forward. 

We can quote from various ICC figures, 
Mr. Chairman, that show the financial 
condition of our Nation's railroads. From 
all these figures, we can certainly see the 
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clear signal that in many instances the 
financial health of U.S. railroads must be 
restored in order to forestall uncon- 
scionable deterioration and critical loses 
of basic railroad services across the 
United States. 

At the same time, Mr. Chairman, we 
cannot disregard the fact that shippers 
who have no practical alternative to rail- 
road transportation, no alternate means 
of competition—for instance, chemicals, 
coal, fertilizers, grain, ore, steel and 
other heavy bulk commodities in partic- 
ular—and thus are captive to one rail- 
road in many instances, must not be 
faced with unreasonably high rail rates 
and no readily available source of im- 
mediate relief from such damaging cir- 
cumstances. As an example, coal, which 
is the leading commodity carried by U.S. 
railroads representing almost 30 percent 
of all railroad freight tonnage, now relies 
on railroad transportation to move about 
65 percent of total annual production 
from mines to electric utilities, industrial 
plants, and coastal ports for transfers to 
ocean vessels in service to foreign 
customers. 

Furthermore, about 85 percent of the 
coal that is moved by the railroads has 
no practical alternative mode of trans- 
portation available, a clear case which 
shows the importance of having a sound 
system of railroads to carry this valuable 
domestic resource, coal, to its user desti- 
nations, as well as an effective point for 
recourse against unjustifiably high rail- 
road rates, a major role for the Inter- 
state Commerce Commission, now and in 
future years as provided in this com- 
promise. 

As our railroads are called upon to 
haul our increased coal production, it 
must be realized that the captive ship- 
pers must have timely access to the In- 
terstate Commerce Commission for re- 
view of exorbitantly high rates charged 
by the railroads. 

H.R. 7235, as originally brought to the 
floor, had substantial merits in elimi- 
nating counterproductive railroad regu- 
lations, but the bill did not furnish this 
critical captive shipper protection and, 
therefore, along with the gentleman from 
Texas (Mr. ECKHARDT) with whom I have 
worked closely on this legislation, the 
distinguished subcommittee chairman, 
the gentleman from New Jersey (Mr. 
Fiorio), the committee chairman, the 
gentleman from West Virginia (Mr. 
StTacGcers) ; the ranking member, the dis- 
tinguished gentleman from Illinois (Mr. 
Mapican) and with other parties, we have 
worked out what I believe is an effective 
compromise. 

The CHAIRMAN. The time of the gen- 
tleman from West Virginia has expired. 

(By unanimous consent, Mr. RaHALL 
was allowed to proceed for 5 additional 
minutes.) 

Mr. RAHALL. Mr. Chairman, the 
original Eckhardt-Rahall amendment 
that was adopted by this House on 


July 24 by a 7-vote margin created what 
I believe is a solid foundation for moving 


forward with a balanced railroad dereg- 
ulation bill. I regretted at that time that 
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the sponsors of the bill pulled the legis- 
lation from further floor consideration. 
I supported the Eckhardt-Rahall amend- 
ment at that time and still support the 
principles upon which that amendment 
is based. 

This compromise amendment today is 
not undoing what the original Eckhardt- 
Rahall amendment accomplished. 

o 1350 

We are not “selling out” as was de- 
scribed last Friday on the floor of this 
House. We are using reason and logic in 
what I believe is a sound attempt to move 
this railroad deregulation bill forward. 
Many other Members have worked with 
us in an attempt to pass a meaningful 
rail deregulation bill, a bill which all will 
admit is in the best interests of all 
parties, the railroad shippers, labor, con- 
sumers, and the many other groups that 
the distinguished chairman has listed as 
supporting this measure. 

As a direct result of this legislative 
process, it has become possible to achieve 
a just solution. I earnestly hope that this 
amendment is adopted. It will provide 
guidance for the Interstate Commerce 
Commission from this Congress. It will 
assure that the Interstate Commerce 
Commission does not proceed headlong 
into deregulation without guidelines and 
without a bill from the Congress. If this 
measure were allowed to die, the cir- 
cumstances that face captive shippers 
across our Nation would be in much more 
dire circumstances. This compromise 
amendment starts at the previously 
adopted Eckhardt-Rahall threshold level 
of 160 percent revenue-variable a cost 
percentage above which ICC review 
would be triggered. This revenue variable 
cost percentage, of 160 percent compares 
with the original 200-percent threshold 
level that previously existed in the orig- 
inal bill. The 160-percent level for 1981 
is followed by 170 percent for 1982, 175 
percent—or the cost recovery percent- 
age, whichever is less—for the year end- 
ing September 1983. 


After 1984 the threshold level that 
triggers access to the ICC and timelv 
review of unreasonable rates for captive 
shippers, would be set at the cost recov- 
ery percentage, which in any event would 
not be less than 170 percent or more 
than 180 percent. I believe this is an 
effective compromise. It is a much better 
rate than the original 200-percent level 
that existed in the original legislation 
from date of enactment. It would assure 
a healthy, viable system of railroads 
across the United States, and yet it would 
provide timely review to the Interstate 
Commerce Commission by captive ship- 
pers who feel they are facing exorbitant 
rates in the transportation of coal or 
other bulk commodities. 


In conclusion, Mr. Chairman, I want 
to issue this warning as we enter into 
this legislative debate on this complex 
and very timely compromise amend- 
ment. As coal production and coal mar- 
kets grow in the future, any boom for 
both the coal industry and the railroad 
industry with its related increase in em- 
ployment of men in both fields, will 
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never be achieved unless domestic rail 
rates are kept at reasonable levels to 
permit U.S. coal to compete in world 
markets. 

The Staggers-Rahall compromise will 
protect captive shippers by increasing 
over a 4-year period the jurisdictional 
threshold at which a rate would be re- 
viewed by the ICC, and it preserves the 
market dominance test which exists un- 
der present law. It reduces the zone of 
flexibility for rates subject to ICC juris- 
diction. It provides protective provisions 
for shippers under section 301 sur- 
charges and cancellations. 

I believe that this compromise is good. 
It is good for not only coal upon which 
our national security depends in the fu- 
ture, but it is good for consumers and 
the many other parties that have en- 
dorsed this legislation. I would hope that 
the House sees fit to adopt this compro- 
mise and pass this deregulation bill to- 
day. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. RAHALL. I will be glad to yield 
to the gentleman from Texas. 

Mr. ECKHARDT. The gentleman used 
my name, and he used it in a very com- 
plimentary way, and I thank him for it. 
There is one thing, however, that he 
mentioned that I do not know the de- 
rivation of, and that is that someone has 
“sold out.” I do not recall anybody say- 
ing that. I certainly did not. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(At the request of Mr. Manican, and by 
unanimous consent, Mr. RAHALL was al- 
lowed to proceed for 1 additional min- 
ute.) 

Mr. MADIGAN. Will the gentleman 
yield? 

Mr. RAHALL. I yield to the gentleman 
from Illinois. 

Mr. MADIGAN. I thank the gentle- 
man for yielding. I would respond to 
the gentleman from Texas (Mr. Eck- 
HARDT) by saying that that comment 
was made in the debate Friday after- 
noon by a colleague of his from Texas 
who is sitting here acknowledging being 
the man responsible for making the 
comment. I believe at that time that the 
other gentleman from Texas who is 
standing had some laudatory things to 
say about the comment. 

Mr. ECKHARDT. If the gentleman 
will yield, I did not understand the last 
statement of what I did in connection 
with the statement. 

Mr. MADIGAN. I believe that the 
gentleman had some laudatory com- 
ments to make about the other gentle- 
men from Texas, the one who made the 
comment to which the gentleman from 
West Virginia has referred. 

Mr. ECKHARDT. If the gentleman 
will yield further, if I may say so, mak- 
ing a laudatory statement about my col- 
league, the gentleman from San An- 
tonio, I do not join in all his views. 

Mr. MADIGAN. Specifically, if the 
gentleman will yield further-—— 


The CHAIRMAN. The time of the gen- 
tleman has expired. 
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Mr. MADIGAN. Mr. Chairman, I rise 
in support of this compromise. ` 

Mr. GONZALEZ. Mr. Chairman, will 
the gentleman yield for clarification? 

Mr. MADIGAN. Certainly, I will be 
happy to yield to the gentleman from 
Texas. 

Mr. GONZALEZ. The record will show 
that I did make the statement that this 
did not represent a compromise; it was 
a sellout. I reiterate it because I cannot 
think of any other term to describe it 
adequately. 

Mr. MADIGAN. I want to thank the 
gentleman for acknowledging the re- 
mark he made last Friday. 

Mr. RAHALL, Will the gentleman 
yield? 

Mr. MADIGAN. I would be happy to 

ield. 

3 Mr. RAHALL. I thank the gentleman 
for yielding. I might say in response to 
my distinguished colleague, the gentle- 
man from Texas, that I view this as an 
effort to inject reason and logic in this 
legislative process in order to reach a 
solution to this problem; reason and 
logic that I feel the gentleman from 
Texas has used very effectively over his 
10 terms in Congress. I offer this amend- 
ment in that same spirit. 

Mr. MADIGAN. Mr. Chairman, before 
we get too far off the track, I rise in 
support of the Staggers-Rahall-Lee- 
Loeffler compromise which, as has been 
indicated by the chairman of the Com- 
mittee on Interstate and Foreign Com- 
merce, is a compromise that enjoys 
broad support now, not only from the 
railroad industry but from the short 
line railroad associations, from the 


major railroad bulk shippers across the 
country and the agriculture community. 
I want at this time to yield to the gen- 
tleman from New York (Mr. Leg), the 


minority sponsor of the amendment, 
such time as he may consume. 

Mr. LEE. Mr. Chairman, I rise in sup- 
port of the compromise amendment of- 
fered by the distinguished chairman of 
our full committee, the gentleman from 
West Virginia (Mr. Sraccers), and our 
distinguished colleagues, the gentleman 
from West Virginia (Mr. RaHALL), and 
the gentleman from Texas (Mr. Loer- 
FLER), who are cosponsors of this. 

Mr. Chairman, H.R. 7235, the Rail Act 
of 1980, may be the most important Fed- 
eral legislation concerning the railroads 
since the enactment of the Interstate 
Commerce Act in 1887. Within the last 
year and a half the Transportation and 
Commerce Subcommittee, of which I am 
a member, spent countless hours in hear- 
ings and meetings concerning the prob- 
lems facing America’s railroads. 

We in the Northeast know firsthand 
about the problems facing railroads. It 
was but a few years ago that the six 
major railroads in the Northeast were 
bankrupt. With the establishment of 
Conrail, Congress provided some relief 
for shippers in the Northeast. However, 
it also became apparent that overregu- 
lation of railroads continues to make 
it very difficult for shippers to get good 
service. 

During this Congress we have seen 
that the problems experienced in the 
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Northeast have also been experienced in 
the Midwest. We have had to enact the 
special legislation because of the Mil- 
waukee bankruptcy and the Rock Island 
bankruptcy. The situation will continue 
to be bleak unless there is change in rail- 
road regulation. 

This legislation frees up the regula- 
tion of railroads. It will permit them to 
provide service tailor made to the ship- 
per needs. It will. permit railroads to use 
the marketplace rather than a hearing 
room for pricing decisions. Above all, it 
will permit railroads to earn an adequate 
return on investments, so as to put some 
money back into the railroad industry. 

The present system of rate regulation 
for the railroad industry creates inflex- 
ibility in pricing. It also causes some rail- 
roads to have to carry traffic below cost. 
That is the reason for section 301 of the 
bill, which permits surcharges and route 
cancellations. 

As you know, Mr. Speaker, that sec- 
tion caused great concern for short line 
railroads. I had an amendment adopted 
in committee which partially solved the 
problem. In addition, Mr. MADIGAN, Mr. 
FLORIO, Mr. BROYHILL, Mr. STAGGERS and 
I have worked with the short line rail- 
roads since that time. With the adoption 
of the Staggers-Rahall-Lee substitute 
amendment the Short Line Association 
wholeheartedly endorses this bill. Mr. 
Speaker, it is important that this legis- 
lation be enacted as soon as possible. I 
hope that the House will approve the 
bill. 

I rise in support of the compromise 
amendment offered by the distinguished 
chairman of our full committee, Mr. 
Sraccers. I believe that the compromise 
represents a true middle ground which 
can be supported both by the supporters 
of the bill as reported from committee 
and supporters of the Eckhardt amend- 
ment. Mr. Staccers and I were both sup- 
porters of the bill as reported from com- 
mittee. Mr. RaHaLL and Mr. LOEFFLER, 
who have joined us in this amendment, 
had voted for the Eckhardt-Rahall 
amendment. 


The chairman of the subcommittee 
(Mr. Fiorro) and the ranking minority 
member (Mr. MapIcANn) and the ranking 
minority member of the full committee 
(Mr. BROYHILL) join us in supporting 
this compromise. 

The compensatory joint rate provision 
of the committee bill caused concern 
for many smaller railroads. Because of 
that concern, I worked closely with the 
short line railroads in my district and 
the American Short Line Railroad As- 
sociation. Together, we considered ways 
and means for making certain that larger 
carriers could not use the surcharge and 
cancellation provisions to the detriment 
of small railroads. Had we proceeded 
with consideration of the committee bill 
last July 24, I was prepared to offer an 
amendment which had been endorsed by 
the American Short Line Railroad As- 
sociation as providing significant pro- 
tection for short line railroads. The com- 
promise amendment we are offering to- 
day contains all of those protections. In 
addition, provisions have been added to 
afford shippers and short line railroads 
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additional protection against unreason- 
able surcharges or cancellations of joint 
rates by railroads. 

Let me take a minute to describe the 
protections afforded short line railroads. 
As you know, the surcharge and cancel- 
lation provisions only come into play 
when a railroad is not covering its costs 
for a particular movement. 


Furthermore, if a railroad is earning 
adequate revenues over its system as a 
whole, it may not utilize the surcharge 
provisions. Since 70 percent of the rail- 
road traffic is handled by two or more 
railroads, the pricing system used is one 
of joint rates and predetermined divi- 
sions of revenue. Under existing law, 
once a joint rate has been established, 
it cannot be changed without the con- 
currence of all the railroads participat- 
ing in that particular movement. Like- 
wise, the division of revenues formula 
cannot be changed without the agree- 
ment of all the carriers participating in 
the movement. This pricing mechanism 
has created such inflexibility that some 
of the participating carriers have been 
forced to carry traffic at below cost. 


The surcharge provision represents a 
simple way to insure that each carrier 
is covering his cost. For determining 
cost, 110 percent of variable costs, as 
reported on rail form A—the standard 
form used for reporting costs to the 
Interstate Commerce Commission—is 
used to provide a simple method of cal- 
culating the revenue to variable costs 
ratio for a particular movement. Any 
railroad that can demonstrate that its 
division of revenues from a particular 
joint rate gives it less than 110 per- 
cent of its variable costs can apply a 
surcharge. 


The objective of this surcharge is to 
provide the carrier with revenues equal 
to 110 percent of its variable costs for 
the movement. Other carriers involved 
in the movement in question, or shippers 
under the compromise amendment, can 
challenge a surcharge in a variety of 
ways. 


For example, any other carrier par- 
ticipating in a movement can adjust the 
division of revenues or propose a new 
rate in lieu of accepting a surcharge. 
Simply stated, anything can be done to 
bring the surcharging carrier’s revenues 
up to 110 percent of its variable cost, 
thereby alleviating the need for the sur- 
charge. In addition, a shipper or a car- 
rier can bring the surcharge down so 
that revenues are no more than 110 per- 
cent of variable cost if the surcharging 
carrier has published a surcharge which 
is too high. 

The cancellation provisions work in a 
similar way. Even though a carrier with 
revenues less than 110 percent of its 
variable cost can propose to cancel a 
joint rate, the other participating car- 
riers can prevent the cancellation by 
providing a new rate or a new division 
which gives the canceling carrier reve- 
nues equal to 110 percent of its variable 
costs. In addition, a shipper or a carrier 
can prevent the joint rate from being 
canceled by providing a surcharge 
which will bring the surcharging car- 
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rier’s revenues up to 110 percent of its 
variable costs. l 

In recognition of the public interest in 
preserving short line railroads as effec- 
tive competitors, short line railroads are 
given additional protections whenever a 
sur:harge or cancellation affects the 
short line's ability to compete effectively 
wiih a trunkline. The short line can 
obtain review by the Commission of 
either a surcharge or a cancellation if 
the surcharge or cancellation will have 
an adverse effect on the ability of a short 
line railroad or one of its shippers to 
compete effectively, or if it will affect 
the short line railroad’s last available 
route for a particular movement, or if 
it will produce higher rates for shippers 
or receivers located on the short line 
than for a competitor in the same geo- 
graphic area. 

The Commission may rescind the sur- 
charge or cancellation and may require 
the surcharging or canceling carrier to 
carry the traffic at less than 110 percent 
of its variable costs if necessary to pre- 
serve competition or service by the short 
line railroad. The committee intends 
that these extraordinary provisions for 
short line railroads are to be inter- 
preted and applied by the Commission 
to prevent anticompetitive, predatory, 
destructive, or unwarranted surcharges 
or cancellations which would impair the 
vitality of short line railroads. 

In addition, the committee intends 


that short line railroads will have the 
Federal antitrust laws available to pro- 
tect against improper use by larger rail- 
roads of the compensatory joint rate 
relief provisions and the contract pro- 


visions of the bill. 

I want to thank all the members of 
the American Short Line Railroad Asso- 
ciation and a number of individual short 
lines for the time and effort they put in 
on working out this compromise. With 
this compromise, we have been able to 
preserve a simple and fair method for 
assuring that railroads involved in joint 
rates and through routes at least re- 
cover their costs, except in those situa- 
tions where the special circumstances of 
a short line railroad's operations justify 
requiring rates below 110 percent of 
variable costs. I believe that that was 
the goal every member of the Commerce 
Committee wanted to achieve and sec- 
tion 301 of the compromise provides the 
means for achieving that goal. 


All members have received a copy of 
the letter from the American Short Line 
Railroad Association endorsing the com- 
promise and the bill. I think that the 
last sentence of that letter sums up the 
attitude of the short line railroad indus- 
try and the attitude of all of us who are 
pleased with this compromise. That sen- 
tence states: 

We genuinely appreciate the efforts by 
everyone to assure the future strength of 
not only the short line railroads, but the 
entire railroad industry. 


The section 301 joint rates portion of 
this legislation has, as you know, been 
one of the most complicated provisions 
in the bill and has been a matter of con- 
siderable debate within the railroad 
industry. This provision refiects a com- 
promise reached between railroad and 
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shipper interests and contains a number 
of specific protections for class III car- 
riers and for shipper interests. 

There is still discussion over specific 
impacts of portions of the provision and 
I am committed to look at further prob- 
lems which may arise under this section 
as the bill moves to the Conference 
Committee. I would like to mention one 
such matter to the House and will dis- 
cuss it further with you as the bill 
moves through the conference. It in- 
volves the truly captive shipper who 
makes an overall contribution to a 
railroad. 

In many cases the traffic from a spe- 
cific large shipper will be overwhelm- 
ingly profitable for the railroads carry- 
ing that traffic. However, a small portion 
of the traffic generated by that shipper 
may be marginal or even fal] below the 
110 percent of variable costs established 
by section 301 as the point at which 
surcharges may be applied. In those in- 
stances where a very small portion of 
the traffic generated by a shipper falls 
below the 110 percent figure, the under- 
lying reason is generally a competitive 
one. I strongly feel that railroads which 
are, overall, making a very healthy profit 
on the traffic generated by a shipper 
should not place surcharges on the 
limited amount of traffic that shipper 
generated which is being carried at a 
lower rate. This is particularly true 
when such a surcharge will cost the 
shipper the business and will put him 
at a serious competitive disadvantage. 

I note that the committee consistently 
has argued that railroads must have the 
ability for differential rate structures 
based on competitive circumstances, The 
situation which I have described cer- 
tainly fits within the concepts our com- 
mittee has set forward in order to pro- 
vide maximum service and opportunity 
for rail service to the Nation’s shippers. 

I intend that the conference commit- 
tee would give consideration to this sit- 
uation and look for language which 
would clarify congressional intent that 
overall contribution of a shipper to the 
income of a railroad be considered by 
that railroad in the imposition of 
surcharges. 

A purpose of this legislation is to 
foster a healthy and diverse railroad sys- 
tem composed of large and small car- 
riers. In my activities on the Subcommit- 
tee on Commerce and Transportation I 
have given special attention to insuring 
that the new regulatory freedoms will 
not be used to stifle the development of 
our smaller class II and class III carriers 
which are an important element, and a 
growing element, in the national rail 
network. 

Most of my attention has been directed 
to section 301, joint rate surcharge and 
cancellations, because that is the area 
where there is room for the greatest mis- 
chief. I want to be clear, however, that it 
is our intent to promote development of 
class II and class III carriers and other 
sections of this legislation are not to be 
used by the Interstate Commerce Com- 
mission or any other entity in a fashion 
that intends an adverse impact on one 
or more class II or class III carriers. It is 
not desirable to try to cover every even- 
tuality by statutory language. This gen- 
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erally creates more problems than it 
solves. Our intent is clear, and I wish to 
underscore it here. 

As a general guideline, I will cite some 
examples of the kinds of actions that 
would not be acceptable as tools against 
class II and III railroads by class I car- 
riers. In this bill we broaden the exemp- 
tion clause creating a simpler standard. 
In no case should the exemption clause 
be allowed in a circumstance that would 
allow a large carrier to utilize its market 
power to squeeze a smaller carrier on a 
joint rate or division or to force a de 
facto cancellation. In other words the 
exemption clause should never be used to 
“end run” the joint rate provisions con- 
tained in section 301, Another example is 
the entry and reciprocal switching pro- 
visions easing the way for entry if the 
public interest “permits.” These provi- 
sions must never be used by a large car- 
rier to force its way into traffic origi- 
nated or terminated by a class II or III 
carrier and interchanged with the large 
carrier. 

This kind of action would be anti- 
competitive and would enhance the po- 
tential for growing dominance and abuse 
of a few gigantic rail carriers against the 
smaller carriers. A third example is the 
deregulation of car service orders. Over 
a period of time the ICC has developed 
the car service order as a tool to provide 
interim operating authority over lines 
that would otherwise be abandoned until 
it is possible to issue permanent author- 
ity. This has been useful and it is en- 
tirely appropriate for the Commission to 
treat any potential abandonment, where 
there is an offer of continued service, as 
an “emergency” of appropriate magni- 
tude to allow issuance of a car service 
order. 

The above examples are by no means 
a complete list. Simply put, we do not 
intend that the various sections of this 
legislation be used so that the expanded 
power and flexibility given large carriers 
can be applied against class II and class 
III carriers in an adverse fashion that 
would impair a smaller carrier’s ability 
to attain financial health. 

The Rail Act of 1980, represents a com- 
prehensive effort to provide financial 
stability to America’s freight railroad 
system, so that it can flourish within the 
private sector of our economy. Most of 
the debate on this legislation revolves 
around our efforts to reform the regula- 
tory process to allow hard-pressed rail- 
road companies to function more like 
other businesses. However, we must not 
lose sight of the reality that railroads, in 
major portions of this Nation, are in 
financial distress and it is unlikely that 
regulatory reform will, in the short term, 
produce the necessary added income to 
allow railroads like Conrail and the 
Milwaukee to become viable and self- 
sustaining. 

Our subcommittee has identified a 
capital shortfall of between $16 and $20 
billion in the railroad industry by 1985. 
There are only three ways to address the 
problems of rail deterioration, poor sery- 
ice, and unsafe conditions that result 
from the deferred maintenance and run- 
down plant condition of this grossly un- 
dercapitalized industry. The first is to do 
nothing. The second is to allow railroads 
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to price their transportation product so 
that enough revenue is generated from 
the shippers to allow the industry to 
make the necessary investment. The 
third is Government financial assistance 
adequate to address the problem. 

The first solution, to do nothing, is un- 
acceptable. That is the kind of policy 
that ultimately led to the reorganization 
of the northeast bankrupts with massive 
Federal financial obligations and the 
liquidation of the Rock Island. The sec- 
ond alternative, increasing the financial 
stability of the industry through regula- 
tory reform, is a principal goal of this 
act. 

Let us not delude ourselves however. 
Knowledgeable railroad marketing and 
operating people tell me that even full 
rate deregulation will have a limited im- 
pact on corporate revenues, at least in 
the early years. H.R. 7235 only deregu- 
lates rates in the case of competitive 
traffic. Because rail shippers have large 
and sophisticated marketing divisions, a 
high percentage of this competitive traf- 
fic is already regulated by the market- 
place. In the case of the truly captive 
shippers, this bill continues regulation. 
As we all know, efforts by various cate- 
gories of shippers, including agricultural, 
coal and chemical companies among 
others, has resulted in a lower thresh- 
hold rate for regulation that was origi- 
nally approved by the House Commerce 
Committee. 

Therefore, railroads can not expect 
any significant windfall from rate dereg- 
ulation. In fact, I have heard directly 
from New England railroad chief ex- 
ecutives that the ICC has not held down 
rates to any significant degree and for 
practical purposes, there has been a de 
facto upward rate flexibility for several 
years. Northeast railroads, while for the 
most part supporting rate freedom, see 
little real world benefit in the near term. 
This is a region that has not experi- 
enced any region-wide, ordinary operat- 
ing income for over a decade. 

Therefore, if we are going to realistic- 
ally address deferred maintenance and 
overall railroad deterioration, we must, 
at least for an interim period of probably 
a decade or so, move to address the prob- 
lem at least partially through Federal 
financial assistance involving both loans 
and grants. 

I wish to make two overview observa- 
tions at this point. The first is that I have 
no philosophical difficulty in recom- 
mending a continuation and expansion 
of financial assistance for the upgrading 
of railroad rights-of-way. A fundamental 
reason that our railroads are in the con- 
dition they are is because of the hundreds 
of billions of dollars of Government 
money that have gone into the highway 
and waterway systems, creating a sub- 
sidy for truck and barge, putting rail- 
roads at an enormous economic dis- 
advantage. 

On a graph, you can track the decline 
of the Northeast railroads with the con- 
struction of the Interstate Highway Sys- 
tem and the St. Lawrence Seaway. Here 
we have two choices. One is to take away 
that subsidy, leaving each mode fully 
paying its own way; or two, we can es- 
tablish an equal subsidy account for 
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railroads based on a standard of rough 
equivalency in Federal treatment of the 
freight modes. Because of the political 
realities, the second is the only practical 
choice. 

My second observation is that after a 
good start by President Ford in estab- 
lishing the Conrail program and the na- 
tional Federal loan program of the 4R 
Act, the Carter administration has failed 
to develop a comprehensive approach to 
financial assistance to the freight rail- 
road system. 

In H.R. 7235 we propose to continue 
the existing redeemable share program, 
which allows financial assistance to re- 
duce deferred maintenance on essential 
track segments, and we adopt the ad- 
ministration’s proposal for restructuring 
assistance which is a 5-year program 
with an authorization level of $1.75 
billion. 

With this bill, we put into place a basic 
structure of loans and other repayment 
credits that will allow essential track 
work and restructuring to continue. 

Within the framework we establish in 
H.R. 7235, we should initiate in the next 
Congress a major reassessment of the 
appropriate role of Federal assistance to 
rehabilitate railroads. 

At this time I wish to highlight two 
of the policy issues identified in a June 
27, 1980, report to the Congress by the 
Comptroller General. The first issue is 
whether or not there is a need for con- 
tinued assistance to end deferred main- 
tenance, and the second is the need for 
restructuring assistance. 

The first issue is whether there is a 
continuing need for assistance to over- 
come deferred maintenance. The exist- 
ing program has furnished, so far, $518 
million to rehabilitate more than 2,100 
miles of track and to restore 8,800 
freight cars. This has been an important 
and productive program. That work 
would not have been done without it. 
Yet, this program has not kept the over- 
all system from falling farther and far- 
ther behind, as evidenced by the failures 
of the Rock Island and the Milwaukee 
and the overall capital shortfall in the 
industry, which approaches $20 billion. 
Regardless of whether or not there is re- 
structuring, there will be a need to cure 
the deferred maintenance problem on 
the essential track of many railroads. 


The GAO concludes that Federal as- 
sistance to end deferred maintenance is 
not essential because there has been 
limited demand for the existing pro- 
gram. The Department of Transportaion 
apparently disagrees and feels that Fed- 
eral assistance solely to overcome ex- 
isting deferred maintenance continues 
to be essential. 


I agree with the view of the DOT on 
this critical issue. My own investigations 
show that the reason for the limited de- 
mand—is that statutory and regulatory 
restrictions on the program have posed 
insurmountable barriers to all but those 
railroads in the most unfortunate 
financial circumstances. For those 
eight participants in the program, 
there have been stringent security find- 


ings that must demonstrate to the Gov- 
ernment the ability to pay back the loan. 


Therefore, if a railroad has a need for a 
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$100 million program of rehabilitation 
of essential roadbed. they may only be 
able to qualify for a $25 million loan be- 
cause of the security finding. These two 
factors, that is the terms and conditions 
that make the program unattractive to 
most carriers, and the security findings 
for marginal carriers, have coalesced to 
drastically limit the effectiveness of the 
program. Only 30 percent of the funds 
authorized under the Ford program have 
been committed. The need however, is un- 
deniable. If we do not move to clear the 
roadblocks to the program’s effectiveness, 
I greatly fear we will experience more 
Rock Islands throughout the country. 


I am confident in saying that the Com- 
merce Committee agrees with my own 
view on the need to continue “deferred 
maintenance” financing since it unani- 
mously accepted my amendment to con- 
tinue this important program. The Sen- 
ate Commerce Committee also unani- 
mously reported and the Senate passed a 
financial assistance bill which continue 
the program for curing deferred main- 
tenance. We must and will however, in 
the next Congress, address the important 
policy issues here and in the Comptroller 
General's report. 


The next and more complex area is the 
need for financial assistance to aid in the 
restructuring of the railroad system. In 
this area, the GAO report concludes that 
Federal assistance to achieve restructur- 
ing for an efficient national rail system 
is useful. The restructing concept is at 
the heart of the administration’s pro- 
gram. 


The critical policy issue here is whether 
the restructuring proposals should be 
generated from within the industry or 
whether the Federal bureaucracy should 
define the national rail system that would 
be eligible from Federal financial assist- 
ance. The GAO believes that a Govern- 
ment framework for the restructured sys- 
tem is desirable. The DOT counters that 
the framework, or map drawings if you 
will, of the restructured systems should 
be initiated from within the industry, in- 
cluding requests for appropriate financial 
assistance which would be passed upon by 
the DOT. 


I agree that this is a critical issue and 
firmly identify myself with the viewpoint 
expressed by the DOT. To the maximum 
extent possible, the shape and structure 
of the future rail system should be de- 
signed from within the private sector. 
The last thing we need is Government 
bureaucrats, with all the political pres- 
sures to which they must respond, de- 
signing the national rail network. This is 
indeed a critical policy issue and it runs 
to the very core of whether we can retain 
a private sector railroad system. 

If we turn the design of the system 
over to the Government planners, I sub- 
mit it will be ultimately run by those 
planners and other bureaucrats. Further, 
it will not be run very well. Government 
can be efficient in raising and dispensing 
funds. It is not efficient as an operator 
of enterprises. I would hope that the 
ultimate restructured system which re- 
sults from private enterprise planning, 
will give us a sleek racehorse. If it is 
designed by Government, we will end up 
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with, at best, a lumbering camel—prob- 
ably with three humps. 

H.R. 7235 make a good beginning at a 
new multiyear financial assistance au- 
thorization. With it the railroads can 
begin to develop longer term projects 
that can be accomplished within a 5-year 
time frame. The need is clear. In the 
midwest there must be adequate funds 
in title V for the acquisition and rehabil- 
itation of Rock Island and Milwaukee 
lines. This will be expensive. For exam- 
ple, the price tag to rehabilitate the Rock 
Island line from the Twin Cities of Min- 
nesota to Kansas City, Mo., and the 
grain lines in Iowa that feed into it, is 
estimated at $178 million. But it is the 
breadbasket of America and public policy 
can not allow this Rock Island mainline 
and its essential feeder lines to be aban- 
doned. The marginal economics of these 
lines makes private financing impossible. 
Government financing is the only alter- 
native. 

Likewise, in the New England and up- 
state New York which I represent, 
studies and railroad analyses have iden- 
tified better than $150 million of essen- 
tial rehabilitation work that is critical 
to the non-Conrail, New York and New 
England railroads, if those systems are 
to end the cycle of deferred maintenance 
and service deterioration. While I am 
hopeful that there will be substantial 
restructuring in this area, the track in- 
volved here is a part of the essential 
national system and will continue in 
service regardless of whether the cor- 
porations presently operating that track 
survive. This track must be fixed and 
Federal assistance is the only alternative 
for the foreseeable future. 

I am pleased that H.R. 7235 makes 
a good step forward in assisting with the 
financing of the rehabilitation of the 
rail system, but it is only one step. There 
are other important policy issues with 
which we have not yet come to grips. 
For example, we have begun the financ- 
ing of social objectives such as labor pro- 
tection and the acquisition and main- 
tenance of feeder lines that may not be 
economically viable but are important to 
local communities. What should the ex- 
tent and scope of these “social” pro- 
grams be? 

Second, the relationship of these title 
V programs to our national energy goals 
must be addressed and decided. Section 
511 loan guarantees seem particularly 
appropriate for encouraging investments 
that will result in increased capacity to 
move coal to meet our goal of energy in- 
dependence. A third issue is the relation- 
ship of Conrail and its financial needs 
to the rest of the railroad industry. 

Mr. LEE. Mr. Chairman, in the Stag- 
gers-Rahall-Lee amendment there is 
clarification of congressional intent with 
regard to abandonments under the Mil- 
waukee Act. There is one ambiguity in 
the language that I would like to have 
clarified at this time. 

The amendment refers to “major” rail 
carriers. It is my understanding that the 
thrust of this amendment is to address 
the specific situation in the Midwest 
which gives rise to the Milwaukee and 
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Rock Island Acts. The word “major” does 
not have a specific meaning in the law 
and history of the Interstate Commerce 
Commission. I understand that this 
amendment is directed to major or larger 
carriers—that is, class I carriers such as 
the Rock Island. Is my understanding 
correct? 

Mr. FLORIO. The gentleman is cor- 
rect. 

Mr. LEE. I thank the gentleman from 
New Jersey. There is a great deal of law 
and legislative history and administra- 
tive history relating to the subject of 
labor protection. My major involvement 
in this legislation has been to insure 
that the smaller class II and class III 
carriers who are such an important part 
of our national railroad system will bene- 
fit and not be harmed by deregulation 
legislation. With much of our railroad 
industry in trouble, one answer in con- 
tinuing service on troubled major rail- 
roads is going to be development of light 
density railroads. One carrier that oper- 
ates in upstate New York, northern Penn- 
sylvania, and northern New Jersey, the 
Delaware Otsego System, operates sev- 
eral lines as independent shipper con- 
trolled railroads that would otherwise 
be lost to the rail system. Our congres- 
sional policy is to encourage transactions 
involving class III carriers especially in 
situations where the alternative to con- 
tinuation of service may well be liquida- 
tion of service. 

Because of the importance of this seg- 
ment of our railroad system, I feel it is 
important to clarify that this amend- 
ment is making reference to abandon- 
ment of class I rail carriers and that the 
Milwaukee Restructuring Act was in- 
tended to impose employee protection 
on such abandonments and not in cases 
where there has not traditionally been 
such protection. I was prepared to offer 
an amendment to clarify this point, but 
if the gentleman can assure me that my 
understanding is correct, I will not offer 
the amendment. 

Mr. FLORIO. The gentleman’s under- 
standing is correct on the purpose and 
intent of this amendment. 

Mr. LEE. I thank the gentleman. Mr. 
MADIGAN, do you agree? 

Mr. MADIGAN. I agree. 

Mr. LEE. Thank you. 
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The CHAIRMAN. The time of the gen- 
tleman from Illinois (Mr. Mapican) has 
again expired. 

(At the request of Mr. LEE and by unan- 
imous consent, Mr. Mapican was allowed 
to proceed for 5 additional minutes.) 

Mr. MADIGAN. I should like to thank 
the distinguished gentleman from New 
York (Mr. Lee) for all of his assistance 
on this bill throughout the year and a 
half period of time that we have been 
working on it. 

Mr. Chairman, I want to take this op- 
portunity to point out that Chairman 
Jounson of the Public Works and Trans- 
portation Committee has been most help- 
ful to us in resolving the differences be- 
tween the interested parties with respect 
to this bill. He has demonstrated that 
he is truly the senior statesman of north- 
ern California in assisting us in placat- 
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ing the fears of ports with respect to the 
surcharge provisions of this bill. Chair- 
man JOHNson has spent considerable time 
in helping us. He has met with a number 
of port authorities, the administration, 
and railroads in working out provisions 
which protect ports. Those provisions are 
contained in the compromise amendment 
and I would be remiss if I did not ac- 
knowledge the considerable help of 
Chairman JOHNSON. 

Mr. LOEFFLER. Mr. Chairman, will 
the gentleman yield? 

Mr. MADIGAN. I will yield at this 
point, Mr. Chairman, to the minority 
sponsor of the compromise, the gentle- 
man from Texas (Mr. LOEFFLER). 

Mr. LOEFFLER. Mr. Chairman, I rise 
in support of the Staggers-Rahall-Lee- 
Loeffier amendment. The details of this 
compromise have been ably explained, so 
I will limit my remarks to the reasons 
why I feel the compromise is reasonable 
and workable—why it goes a long way 
toward achieving the balance needed to 
allow the railroads sufficient ratemaking 
flexibility while at the same time pro- 
viding those shippers who are com- 
pletely dependent on the railroads for 
service the necessary protections. 

I opposed this legislation when it was 
considered in the Commerce Committee 
on which I served and I supported the 
amendment offered by my colleague from 
Texas (Mr. Eckuarpr) during floor de- 
bate last July. Iam not, however, against 
the concept of fair and equitable deregu- 
lation. 

While the railroads deserve and should 
receive a fair return on investment, what 
I want to make crystal clear is that Iam 
dead set against a monopolistic railroad 
taking obvious advantage of a situation 
in which it can basically insure its sys- 
tem’s financial health by gouging a cap- 
tive shipper. I make no bones about the 
fact that I represent a city that is 
uniquely sensitive to just this situation. 
San Antonio, Tex., after being subjected 
to what the ICC has referred to as “bait 
and switch” tactics regarding the origi- 
nally proposed rate for the transporta- 
tion of its coal, nevertheless went on to 
convert, in the period from mid-1977 to 
the first of this year, over 65 percent of 
its municipally owned utility from oil and 
gas to coal. The city of San Antonio has 
seen its transportation rate increased by 
some 260 percent. For this reason, ade- 
quate steps are taken in this compromise 
to grant deserved relief in this case. 

While this case is unique, however, its 
lessons point to the need for a well rea- 
soned approach to deregulation that 
treats both industry and consumers 
fairly. 

Since July, efforts have been ongoing 
to arrive at such an approach—one that 
is truly farsighted and equitable. The 
compromise we have before us ap- 
proaches this description—it provides 
meaningful ratemaking flexibility while 
at the same time leaving open a shipper’s 
access to protest rate increases it feels 
are unwarranted. The bill as reported 
from committee would have effectively 
prohibited the ICC from exercising jur- 
isdiction over rates below 190 to 200 per- 
cent of variable costs and would have 
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permitted 10 percent incremental raises 
without challenge. This was absolutely 
unacceptable to me. The compromise we 
have before us today provides for dereg- 
ulation in orderly stages by raising the 
jurisdictional level of the ICC from a 
starting point of 160 percent with annual 
increments of 5 percent up to 180 per- 
cent of variable costs. The ICC would 
maintain jurisdiction over rates above 
the threshold. 

This compromise opens the door, 
which was definitely not open in the 
committee bill, for shippers to cross the 
threshold into the regulatory jurisdic- 
tion of the ICC. It no longer leaves cap- 
tive shippers virtually at the mercy of 
the railroads as did the committee bill. 

In addition, the compromise means 
that our Nation's long term energy goals 
will be taken into account in determin- 
ing whether or not a proposed rate in- 
crease should be investigated. 

The compromise also precludes the 
use of foreign coal as a competitive al- 
ternative, thereby closing a gap that 
would have adversely affected certain 
captive shippers. 

Further, the compromise mandates 
the Department of Transportation to 
rule on a pending loan guarantee appli- 
cation that could result in vastly in- 
creased competition for the transporta- 
tion of coal to the southern parts of our 
country. 

The compromise allows those shippers 
whose rates are currently tied up in 
court challenges to benefit from favor- 
able judicial determinations. 

For these reasons, I support the com- 
promise and urge its adoption, all parts 
of which are essential to insure that 
equity is achieved for industry and con- 
sumer alike. 

Mr. Chairman, I wish to offer my ex- 
pression of thanks to the distinguished 
chairman of the Interstate and Foreign 
Commerce Committee (Mr. STAGGERS) , to 
the gentleman from West Virginia (Mr. 
RAHALL), the gentleman from New York 
(Mr. Lee), and to the distinguished sub- 
committee chairman and the distin- 
guished ranking minority member for 
their assistance in this very effective and 
workable compromise approach. 

The CHAIRMAN. The time of the 
gentleman from Illinois (Mr. MADIGAN) 
has again expired. 

(By unanimous consent Mr. MADIGAN 
was allowed to proceed for 5 additional 
minutes.) 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. MADIGAN. I am happy to yield to 
the gentleman. 

Mr. ECKHARDT. I thank the gentle- 
man for yielding. I want to thank the 
gentleman in the well for his statement 
concerning the fight against monopoly 
prices in railroad rates. I think he has 
conducted a splendid battle in that area. 
Though he may disagree with me with 
respect to the desirability of this sub- 
stitute, there is no question but that he 
has done yeoman’s work in bringing the 
amendment in that nature of a sub- 
stitute to the point where it is, providing 
a threshold for ICC jurisdiction at 160 
percent of variable cost within the first 
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year of its operation. He has also done 
yeoman’s work with respect to protecting 
his area against one of the greatest dep- 
redations I think I have ever seen by a 
railroad against a community. 
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I thank the gentleman for his support 
on my first amendment. 

I also have the same attitude toward 
the gentleman from West Virginia (Mr. 
RAHALL) and others who have supported 
my first amendment but do not support 
me now. There is no scintilla of resent- 
ment on my part toward those who have 
sought to obviate their opposition to the 
Rail Act by obtaining needed correction 
that initially very severly and adversely 
affected many sections of the country 
and many groups. We may disagree on 
our procedures but we do not disagree on 
our major direction. 

Mr. Chairman, I thank the gentleman 
for yielding. 

Mr. LOEFFLER. Mr. Chairman, wili 
the gentleman yield? 

Mr. MADIGAN. I yield to the gentle- 
man from Texas. 

Mr. LOEFFLER. Mr. Chairman, I 
thank the distinguished ranking minor- 
ity member for yielding and I, too, would 
like to say to my colleague from Texas 
that it has been my pleasure to work 
with the gentleman. There will be other 
times we will again be working together. 
I also concur with the gentleman’s final 
statement, that while we do not agree 
with regard to the present means avail- 
able, we do agree and have worked to- 
gether toward common end results. 

Mr. FLORIO. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in support of the 
compromise that is proposed. 1 would 
like to begin my statement in support by 
noting that it is important to appreciate 
what this controversy is all about. It is 
not about the reasonableness of a par- 
ticular rate. Rather, it is about the point 
at which the ICC becomes involved in re- 
viewing those rates as to reasonableness. 

There is a strong argument that can 
be made—and I have made it—that the 
Interstate Commerce Commission’s in- 
volvement in ratemaking over the years 
has been so all pervasive that it has 
effectively strangled the railroad indus- 
try. By imposing regulation upon regu- 
lation upon regulation, to the point that 
the railroad industry has lost traffic to 
competing modes, the industry currently 
finds itself in a situation where it is 
earning, on average, a 2-percent return 
on investment. This, of course, does not 
allow the railroad industry to grow or to 
prosper. The result is the continued de- 
terioration of the railroads’ physical 
plant and service declining further, as I 
am sure each and every Member of this 
body knows. 

The Staggers proposal sets a series of 
thresholds below which rates can be ad- 
justed without regulatory intervention. 
The justification for this approach is 
that those thresholds represent the ap- 
proximate point at which the railroads 
begin to recover their costs. If a rate is 
not even contributing to the costs of 
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the railroad, to say nothing of profits, 
there is no reason for saying that a 
rate is unreasonable. Accordingly, the 
rate should not be subjected to a pro- 
longed regulatory proceeding. 

The compromise threshold that is con- 
tained in the Staggers proposal starts out 
at a ratio of 160 percent of revenues to 
variable costs. This, as has been stated, 
is the level the gentleman from Texas 
advocated under the amendment he pre- 
viously offered before this House and 
that this House has accepted. 

It is important to explain what we 
are talking about when we refer to 160 
percent of variable costs. The signifi- 
cance of 160 percent is that the 100- 
percent component means that the rail- 
road is simply earning revenues suffi- 
cient to meet variable costs. Variable 
costs refer to fuel, labor costs, and other 
out-of-pocket costs of the movement. 
Anything above the 100-percent level is 
the amount of revenues which contrib- 
ute to the fixed costs of the railroad. As 
one can appreciate in a very capital 
intensive industry such as railroads, 
those fixed costs are rather substantial. 

The level in this proposal then in- 
creases, I think rather modestly, over a 
4-year period at the rate of 5 percent 
a year until the cost recovery percentage 
is reached. The cost recovery percentage 
is kept within a certain range in order 
to protect shippers when the rail indus- 
try is earning adequate revenues and to 
allow more rate flexibility when the in- 
dustry is not earning adequate revenues. 

To prevent undue fluctuations, the 
cost recovery percentage contained in 
this compromise is not permitted to rise 
above 180 percent or to sink below 170 
percent. This amendment also permits 
the ICC to allow rate increases within a 
6-percent zone. Incidentally, this is a 
reduction from the 10-percent zone 
which is included in the original pro- 
posal, and is above the jurisdictional 
level. 

The ICC still retains jurisdiction over 
those rates and may, in fact, deny any 
railroad even the 6-percent increase. 

Mr. Chairman, this is a meaningful 
compromise which protects shippers and 
others from unreasonable price increases 
by railroads. 

Mr. Chairman, I commend the hard 
work of the sponsors of this amendment 
and believe that the broad base support 
of this amendment that was indicated 
by the gentleman from West Virginia 
(Mr. Staccers) is recognition of the fair- 
ness of the approach. All of the members 
of the subcommittee worked very hard 
to perfect this amendment. I would like 
to single out a number of other people 
who worked very hard in perfecting this 
compromise. I would mention the gen- 
tleman from Iowa (Mr. HARKIN), the 
gentleman from Montana (Mr. WIL- 
LIAMS), the gentleman from Montana 
(Mr. MARLENEE), the gentleman from 
Kansas (Mr. GLIcKMAN), and the gen- 
tle from New York (Mr. HANLEY). 

After spending 1% years working 
on this subject, I can assure you that 
this legislation is critical to the trans- 
portation needs of the Nation. Without 
it we will inevitably see more railroad 
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bankrupticies and bailouts, all calling for 
more Federal expenditures. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. FLORIO 
was allowed to proceed for 5 additional 
minutes.) 

Mr. FLORIO. As has been mentioned 
on numerous occasions, this Federal 
Government in the last 5 years has spent 
some $11 billion in rail subsidies. The 
end of that generosity is near. If the 
railroad industry cannot survive in a 
free enterprise system then perhaps it 
should not survive. I believe it can. The 
proposed amendment will put the rail- 
roads to the test in the marketplace. This 
compromise does not—I emphasize 
“not”—remove rate regulation over rail- 
roads. It maintains the control of the 
Interstate Commerce Commission but 
at a reasonable level. Shippers will con- 
tinue to be able to go to the ICC to ask 
for relief from unreasonable rate in- 
creases. ; 

What tkis amendment does do is cre- 
ate a more flexible regulatory system 
which will permit railroads to respond 
to the challenge of competition from 
other modes and other rail carriers. With 
this legislation as amended by the Stag- 
gers compromise, we create a climate 
where Federal regulation will allow rail- 
roads to respond innovatively to the mar- 
ketplace and to meet competition. With- 
out this proposal, we will see the con- 
tinued deterioration of rail service. We 
will undoubtedly see more bankruptcies 
and, most assuredly, we will see more 
railroads and their supporters coming to 
the Congress asking for more Federal 
money to bail out railroads. 


Mr. Chairman, I would urge support 
for the amendment. 

Ms. MIKULSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. FLORIO. I yield to the gentle- 
woman from Maryland, an important 
member of the subcommittee. 


Ms. MIKULSKI. Mr. Chairman, I 
thank the gentleman for yielding and 
I would like to associate myself with 
the remarks he has just made. I, too, 
along with the gentleman, support the 
Staggers-Rahall-Lee compromise. I 
carefully examined the amendment and 
find that it meets the very important test 
that I had on how it would affect the 
ports of America. I am satisfied that 
the economic viability of ports will be 
protected. I think it especially does a 
service to ports like my own, ports hope 
to be engaged in the coal export busi- 
ness. 

Mr. Chairman, I thank the gentleman 
for his leadership in the committee as 
well as the leadership of the chairman 
of the Committee on Interstate and For- 
eign Commerce. 

Mr, BRADEMAS. Mr. Chairman, will 
the gentleman yield? 

Mr. FLORIO. I yield to the gentleman 
from Indiana. 

Mr. BRADEMAS. Mr. Chairman, I 
would like to ask the gentleman from 
West Virginia about two sections of his 
amendment. First, with respect to sec- 
tion 301 in general, the surcharge sec- 
tion, is it not the case that these sur- 
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charges are only a temporary solution to 
the joint rate problem? 

Mr. STAGGERS. That is correct, and 
that is why the surcharge authority is 
limited to 3 years, and why we have 
adopted the Senate’s language which 
would speed up divisions cases. A number 
of carriers have a very severe problem 
right now, caused by 100 years of incre- 
mental regulation, in that they are car- 
rying large amounts of interline traffic 
at less than the out-of-pocket cost to 
haul it. The surcharge section is meant 
to give them a chance to get out of that 
bind, so they have an incentive to pro- 
vide better service to shippers. On the 
other hand, it is clear that in many cases, 
what is needed more than a surcharge 
is a change in the division of the joint 
rate. The restrictions on the amount of 
the surcharge, the time limitation, and 
the speed up in divisions cases are all 
meant to assure that surcharges will 
merely be an incentive to a rationaliza- 
tion of the basic joint rate structure. 

Mr. BRADEMAS. I thank the gentle- 
man. Now, let me ask about proposed 
section 10707a(h), added by section 305 
(a) of the bill. That section says that the 
authority of the ICC to determine rules, 
classifications and practices cannot be 
used to limit rates to which carriers 
would otherwise be entitled under the 
bill. Am I correct that this is not meant 
to restrict the Commission’s ability to 
prevent railroads from making arbitrary 
changes in commodity classifications, de- 
murrage rules, and so forth, which would 
do nothing other than increase rates 
more than is allowed under the bill? 

Mr. STAGGERS. The gentleman is 
correct. Just as the Commission may not 
put extra restrictions on the carriers 
that would contradict the rate freedom 
granted in the bill, so the carriers may 
not, by arbitrary changes in rules and 
classifications, get around the restric- 
tions on that freedom. 
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Yr. BRADEMAS. I thank the gentle- 
man from West Virginia, and I am grate- 
ful to the distinguished chairman of the 
subcommittee for allowing me to engage 
in this colloquy. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. FLORIO. I yield to the gentleman 
from Texas. 

Mr. ECKHARDT. Mr. Chairman, I 
should like to pursue the questions of the 
gentleman from Indiana for a moment 
with respect to the 3-year period in 
which surcharges may be applied. I un- 
derstand that a surcharge may be ap- 
plied only for the first 3 years, but the 
surcharge having been applied, is not 
terminated within the 3 years. It may 
continue after that period of time, may 
it not? 

The CHAIRMAN. The time of the 
gentleman from New Jersey has again 
expired. 

(At the request of Mr. EckHarpt and by 
unanimous consent, Mr. FLORIO was al- 
lowed to proceed for 5 additional 
minutes.) 

Mr. FLORIO. Could the gentleman 
pose his question again? 
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Mr. ECKHARDT. The question is this: 
As I understand it, the surcharge may 
not be applied for a period of over 3 years, 
but a surcharge once applied within that 
window of 3 years is not terminated 
at the termination of the 3 years. 

Mr. FLORIO. That is correct. 

Mr. ECKHARDT. Another question I 
would like to ask the gentleman is with 
respect to the 180 percent of revenue to 
variable cost ratio which constitutes the 
upward limit, as I understand, in the 
proposed amendment in the nature of a 
substitute which we are now consider- 
ing. As I understand, the 180-percent 
revenue to variable cost threshold may 
go into effect if, at that time, the formula 
reaches that point or higher. Is that 
correct? 

Mr. FLORIO. If we are talking about 
the end of the 4-year period, it will go up 
to the cost recovery threshold point or 175 
percent, whichever is lower. Beyond that, 
time period, the cost recovery percentage 
will be the threshold level, with the limi- 
tation that it not be in excess of 180 
percent. 

Mr. ECKHARDT. So the effect of that 
is, if the cost recovery percentage is in 
excess of 180 percent, then the figure will 
be 180 percent as the threshold figure at 
that time? 

Mr. FLORIO. That is correct. 

Mr. ECKHARDT. I note in the dear 
colleague letter that was sent on August 
28, the gentleman stated that rates above 
that 180-percent level may be challenged 
as unreasonable, as under existing law. 
Now, I want to ask the gentleman if he 
does not wish somewhat to modify that 
statement. Let me go back just a moment, 
Under existing law, as I understand it, 
the ICC may at any time institute an 
investigation of a rate if it is a’ rate 
instituted by carrier possessing market 
dominance. Is that correct? 

Mr. FLORIO. That is my understand- 
ing. 

Mr. ECKHARDT. If an investigation is 
instituted respecting a rate, is it not true 
that the burden of proof is on the car- 
rier to justify the rate? 


Mr. FLORIO. That is correct. 


Mr. ECKHARDT. Now, do I not also 
understand that even after the 4-year 
period, and when the 180-percent figure 
as a threshold for ICC consideration goes 
into effect, that there is what you call a 
zone of reasonableness which may, if 
the carrier has not previously used up 
that opportunity, go to 6 percent addi- 
tional above the 180 percent? That does 


nos change the threshold, I understand 
that. 


Mr. FLORIO. This has been a point in 
dispute, that perhaps has confused Mem- 
bers as they read the differing dear col- 
league letters that were circulated. The 6 
percent does not in any way mean that 6 
percent above 180 percent would now be 
the new threshold. One hundred and 
eighty percent is the absolute threshold, 
and shippers would be able to go before 
the ICC to test the reasonableness of a 
rate at 180 percent. 


Mr. ECKHARDT. I understand that, 
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put there is a zone of reasonableness that 
would go, if the entire 6 percent were used 
at that time—it is approximately 190 per- 
cent of variable cost. Now, up to 190 per- 
cent of variable cost, as I understand un- 
der this bill, the ICC may not institute 
an investigation. The shipper may insti- 
tute or file a complaint, but the ICC may 
not institute an investigation as it could 
presently do in any dominant carrier 
situation, is that correct? 

Mr. FLORIO. No, that is not correct. 
As the gentleman will recall from reading 
the proposal, by the time we get to the 
180-percent level we are no longer deal- 
ing with the 6-percent zone of reason- 
ableness. We have shifted into a 4-per- 
cent zone, and that 4 percent is only for 
railroads that have not earned adequate 
revenues as determined by the ICC. 

Mr. ECKHARDT. What if the carrier 
has not used any of his 6-percent figures 
prior to that time; may he use that at 
that time? 

Mr. FLORIO. The answer is no. 

Mr. ECKHARDT. He may not? 

Mr. FLORIO. That is correct. 

Mr. ECKHARDT. We may be assured 
that the gentleman’s bill so provides? 

Mr. FLORIO. The gentleman may be 
assured. 

Mr. ECKHARDT. But after that period 
of time there is a 4-percent figure that 
may be used the first year, and another 
4-percent figure the second year, and so 
on down the line in the case of revenue 
in adequate railroads. 

Mr. FLORIO. Just to emphasize that 
point, that is only for railroads that have 
not yet reached a level of adequate rev- 
enues, as determined by the ICC. 

The CHAIRMAN. The time of the gen- 
tleman from New Jersey has again ex- 
pired. 

(By unanimous consent, Mr. FLORIO 
was allowed to proceed for 1 additional 
minute.) 

Mr. FLORIO. In fact it has no impact 
upon the threshold; the threshold is still 
180 percent. 

Mr. ECKHARDT. I understand that, 
but about two-thirds of the class I rail- 
roads are now revenue-inadequate rail- 
roads, as I understand it. Now, after that 
period of time you have got a 4-percent- 
per-year figure going upward, in which 
level the burden must be on the shipper 
to show that the rate is unreasonable. Is 
that not correct? 

Mr. FLORIO. That is correct, unless 
the rate exceeds the Long-Cannon provi- 
sion, which I am sure the gentleman is 
familiar with, that is if we have rates be- 
yond the 20-percent range. 

Mr. ECKHARDT. That is right, but up 
to that point you do change the burden 
of proof from what existed in existing 
law, so you would have to slightly amend 
your statement here, that rates above 
that level may be challenged as unrea- 
sonable, as under existing law. You 
change the standard within the range of 
flexibility so that in that range the bur- 
den would have to be on the shipper. Is 
that not correct? 


Mr. FLORIO. I do not agree with the 
gentleman's interpretation. 


Mr. GLICKMAN, Mr. Chairman, I 
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move to strike the requisite number of 
words, 

Mr. Chairman, Irise in support of 
the amendment offered by the gentle- 
man from West Virginia, (Mr. STAG- 
GERS). I think the real issue in this 
entire debate, once we get through 
some of the technicalities of the progres- 
sion of rate increases is, can this Nation 
have a safe, efficient, modern railroad 
system as part of a larger, modern trans- 
portation system in America? Can the 
shippers of this country have not only 
access to reasonable rates, but can they 
have access to a viable, energy-efficient 
rail system to move their goods? 

The answer is that they cannot with- 
out some additional, fare flexibility that 
this bill provides. The bill also provides 
reasonable protection to shippers from 
arbitrary and excessive rate increases. 
The Staggers amendment also includes 
the Glickman rail safety amendment 
adopted by the full House during the in- 
itial consideration of this bill, and which 
I will describe at the end of my remarks. 

I think that the work that the gentle- 
man from West Virginia (Mr. Staccers), 
the gentleman from Illinois (Mr. MADI- 
GAN), and my colleague from New Jersey 
(Mr. FLORIO) have done is to strike that 
balance so that shippers have reasonable 
protection against arbitrary rate in- 


creases, but at the same time known that 
we can develop viable railroads in Amer- 
ica so that my grain operators and eleva- 
tors in Kansas know that 20 years from 
now they are going to have railroads to 
ship their grain. 
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Coal companies will know 20 years 
from now that there will be more than 
one railroad left in America to ship their 
coal. There is just no way that can be 
done without the regulatory flexibility 
provisions in the bill, and particularly 
those in the substitute amendment. 

I have the Rock Island in my area, and 
I predict that we are going to have Rock 
Island after Rock Island in America un- 
less we give our railroads the same de- 
gree of regulatory flexibility we have 
given our airlines, our trucking units, 
and all other modes of transportation. At 
the same time we do have to protect our 
shippers, and I think this amendment 
has done it. 

Now, Mr. Chairman, I would like to 
talk about an issue in which I have made 
a bit of a crusade in this House, and that 
is rail safety, and the relationship be- 
tween rail deregulation and rail safety. 
We have seen in America a situation de- 
velop where we are having train derail- 
ment after derailment, where much of 
the track in America is downgraded, 
where we cannot get grain cars because 
we cannot move them fast enough to get 
to other places because of bad trackage, 
where the economy has been made less 
productive because of ill-maintained 
trackage in many parts of the country, 
where thousands of Americans have been 
injured or killed over the past 10 years 
as a result of rail accidents, where busi- 
nesses have lost billions of dollars be- 
cause of inadequate movement of goods 
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and commerce, and where we have seen 
slowdowns because our whole rail trans- 
portation system, and particularly our 
maintenance, has seriously deteriorated 
in the last 20 years. 

In my judgment, the only way the 
railroads are going to be able to build 
their tracks, make them safe, and keep 
American citizens and my constituents 
safer from derailments of all sorts of 
materials, including dangerous toxic 
materials, is to have financially strong, 
viable railroads. 

We need railroads which are not only 
strong, but railroads which will plow 
back these increased revenues we are giv- 
ing them under rail deregulation into 
new track, into safer operations, and 
into better equipment. That is the only 
way in America that we are going to 
have a rail system that works and is safe 
over the long term. 

I had offered an amendment to the 
original bill which the gentleman from 
New Jersey (Mr. FLoro) and the gen- 
tleman from Illinois (Mr. MADIGAN) ac- 
cepted, and which is now incorporated in 
this substitute to provide the assurance 
that these increased revenues will be 
plowed back into making the railroads 
safer. I just thought I would like to alert 
my colleagues to it. It amends the safe 
railroad reinvestment provisions of the 
bill to make them much stronger. 

My amendment deals with the need 
to strengthen the provisions in the basic 
bill relating to track safety and mainte- 
nance, and my amendment, which is in- 
corporated in this substitute, does the 
following things: 

First, it says that the Secretary of 
Transportation is required to report 
railroad violations of safety standards to 
the ICC. Therefore, if there are track 
safety or other railroad maintenance 
problems that the Secretary of Trans- 
portation and the Federal Railroad Ad- 
ministration are aware of, they must re- 
port these safety violations to the ICC. 


Second, the amendment requires an- 
nual inspections of track under the di- 
rection of the Secretary of Transporta- 
tion, and the reports which are based on 
this section are to be made at least once 
a year. Now these inspections are made, 
in many cases, rarely if ever. Much of the 
track in this country is never inspected, 
and that is the same track where we 
have derailment after derailment. This 
bill and this substitute provides that 
these tracks are going to be inspected in 
America, and I think that is an impor- 
tant point. 


Finally, the amendment would clarify 
that DOT rail safety reports to the ICC 
could definitely include information with 
regard to those railroads that excessively 
have deferred their maintenance with- 
out good cause, and the ICC will have 
the authority to consider the deferral of 
railroad maintenance when it deals with 
and considers rail rate increases. What 
we are saying here is that with the bene- 
fits of deregulation, if the ICC sees that 
those railroads are not putting their 
money back into track maintenance, the 
ICC can retain jurisdiction over in- 
creased rail rates. 
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Given the very mixed record that the 
various railroads have in terms of com- 
mitting the financial resources which 
they do have available to necessary track 
maintenance work, this clarification will 
reinforce the point that the Federal Rail- 
road Administration and the Depart- 
ment of Transportation will be watching 
them more carefully to insure that the 
railroads do what is expected of them. 
We say, “Yes, we are going to give you 
more regulatory flexibility in revenues, 
but at the same time you had darned bet- 
ter well improve your track, your main- 
tenance, your equipment, and your gen- 
eral safety standards or we may review 
more carefully your rate increases and 
route changes. 

Because of these provisions which are 
included in the substitute and which are 
part and parcel of deregulation, we can- 
not give the railroads this kind of de- 
regulation without providing this clari- 
fication. The health and safety of our 
constituents demand at least this much. 

The CHAIRMAN. The time of the 
gentleman from Kansas (Mr. GLICKMAN) 
has expired. 

(By unanimous consent, Mr. GLICKMAN 
was allowed to proceed for 2 additional 
minutes.) 

Mr. GLICKMAN. Mr. Chairman, it 
just seems to me that we cannot give 
railroads deregulation without insuring 
that they plow this money back into 
their track, their equipment, their main- 
tenance, and their operations. That is 
what the substitute amendment offered 
by the gentleman from West Virginia 
(Mr. STAGGERS) does as amended by the 
Glickman amendment. 

In conclusion, I think this substitute 
amendment is a responsible one. There 
is a balancing of interests here. We must 
and will protect consumers and shippers. 
However, we cannot keep price controls 
on freight rates forever without jeopard- 
izing the survivability of this Nation's 
railroads. That just cannot be done in a 
free market system and in the economy 
in which we operate. 

Mr. Chairman, I think this is the best 
possible solution. I commend it to my 
colleagues. I urge adoption of the Stag- 
gers substitute as modified by the Glick- 
man rail safety amendment, and I urge 
rejection of the Eckhardt amendment. 

Mr. HARSHA. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

Mr. MADIGAN. Mr. Chairman, will the 
gentleman yield to me? 

Mr. HARSHA. I am happy to yield to 
the gentleman from Illinois. 

Mr. MADIGAN. Mr. Chairman, the 
pending business is the Staggers com- 
promise, which will be followed by the 
Eckhardt substitute. Is it the gentleman’s 
intention to speak for the Staggers com- 
promise? 

Mr. HARSHA. Mr. Chairman, the gen- 
tleman is correct. I was under the im- 
pression that the substitute of the gen- 
tleman from Texas (Mr. ECKHARDT) was 
in order at this time. I wish to speak in 
behalf of the Staggers-Rahall-Lee 
amendment to the initial amendment of- 
fered by the gentleman from Texas. 
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Mr. Chairman, let me say to the Mem- 
bers of the Committee that I normally, 
as they know, do not get up very often 
and speak on matters that do not appear 
before the committee on which I have 
the privilege of serving. But because the 
issues involved in this legislation cor- 
relate with those involved in the truck 
deregulation, I think it is important for 
me to make a few observations. 

Mr. Chairman, the Committee on In- 
terstate and Foreign Commerce has 
worked very long, very diligently, and 
very effectively in trying to formulate a 
balanced bill. Obviously, when we get 
legislation that is this technical and in- 
volves so many segments of our economy, 
touching upon so many special interests, 
it is utterly impossible to satisfy all of 
those interests in legislation of this mag- 
nitude. 

If we are going to have meaningful 
rail deregulation, we have to accept the 
bill that was reported out by the com- 
mittee with the Staggers-Rahall-Lee 
amendment added to it. Otherwise we 
are not going to have meaningful rail 
deregulation. I say that simply because, 
having gone through the trauma and 
the experience of trying to resolve all of 
the various issues that were presented 
in the truck deregulation and dealing 
with the industry, with the unions and 
labor involved, with the consumers, 
with the shippers, with the agricultural 
movement, and with many other special 
interests in addition to the administra- 
tion and the other body, I know it is 
extremely difficult to fashion a bill that 
will satisfy all of those various interests 
and segments of the economy. It is ut- 
terly impossible. 

So the best we can do is to try to 
achieve a balance where each segment 
of the economy has to yield somewhat, 
where each segment has to give a little 
and some segments get a little. But we 
strike a balance, and no particular seg- 
ment gets an advantage over the other. 

In my judgment, the bill that is now 
fashioned, with the Staggers-Rahall-Lee 
amendment, achieves that balance, and 
if we want meaningful deregulation and 
rail regulatory reform, we have to give 
the railroads an opportunity to become 
competitive with other modes of trans- 
portation in today’s economy. The only 
way to do that is to support the Rahall- 
Staggers-Lee amendment to the commit- 
tee bill. 

Mr. Chairman, I urge the Members of 
the House to join me in that support, 
and I yield back the balance of my time. 

Mr. HARKIN. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendment. 

Mr. Chairman, this amendment is very 
long and very complex. I do not agree 
with every line. I suspect that no Mem- 
ber agrees with every provision. 

I am hopeful that it will provide the 
impetus to get our railroads moving 
again. 

I know that in my part of the coun- 
try, we have experienced a major col- 
lapse of two of our most significant rail- 
roads. Our other railroads continue to 
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face major difficulties. It has been 
argued that shippers may pay more 
under this amendment. Well, right now 
they have no service at all. Hopefully, 
with this amendment some of those 
shippers will again receive service. We 
must allow our railroads to have the 
flexibility to succeed. We must create a 
climate that will see railroads desiring 
to expand, not looking to get out of the 
business. 

I would like to point out that the 
amendment provides language that will 
enable Rock Island employees to finally 
receive their severence pay which they 
have long been denied by court proce- 
dures. 

With the collapse of the Rock Island 
and Milwaukee Railroads, many grain 
elevators and farmers face real hard- 
ships. The cost to move grain by alter- 
native means is excessive. It is not un- 
usual for the extra transportation cost 
of truck versus rail to amount to 10 
percent of the gross price of the crop. 
In many cases, this is the whole profit 
and sometimes more than what would 
have been profit. 

The loss of a local line can cause a 
permanent loss of efficiency. Farmers 
will pay more to move crops and ferti- 
lizer, most of it in fuel which we have 
to import. This will cause increased food 
costs and less profits for the farmer. The 
economy of the small towns will also be 
seriously damaged. 

Many lines do not look profitable to 
the major railroads. The line may have 
poor historical cost-benefit ratios. Often 
the cars are not available. The bank- 
rupt railroads, in many instances, did 
not have the locomotives. In my area, 
there are new grain-producing areas 
that used to be grazing areas. Now they 
have gone to row-cropping and there is 
a lot of grain shipment out of the area, 
so you cannot look at the historical 
patterns. 

Railroads are now being asked to 
decide what portions of the Rock Island 
and Milwaukee they would like to pur- 
chase. The railroad industry is critically 
short of capital. Comparatively healthy 
railroads are operating at well below a 
reasonable return. In 1979, railroads 
averaged only a 2.6 percent return on in- 
vestment. Adding to the problem are the 
high rate of interest, the tight credit 
situation, and the beginning of a reces- 
sion. This is perhaps the worst time to 
seek private capitalization of major 
railroad projects. 

The Congress in the Rock Island 
Transition and Employee Assistance Act 
recognized a need to aid those who found 
no major carrier with an interest in op- 
erating their track. It provided an ear- 
marking of funds specifically for ship- 
pers, railroad employees, governments, 
or some combination of those groups 
who could put together a viable plan to 
purchase and operate a line. It is a case 
where the Government is providing loan 
money so these people can help them- 
selves. 

The amounts provided by the Rock 
Island bill was small—$25 million was 
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earmarked for the Rock Island and $18 
million for the Milwaukee. I had pre- 
pared an amendment to increase these 
amounts by $13 million for the Rock 
Island and $9 million for the Milwaukee, 
an increase of 50 percent for this trans- 
action money. I am happy to see that the 
gentleman from New Jersey, Mr. FLORIO, 
and the gentleman from Illinois, Mr. 
Mapican, have included this amendment 
in the Staggers-Lee-Rahall amendment. 

Another point of major concern to 
the upper Midwest is the Rock Island 
grain corridor. 

On January 30, 1980, the Carter ad- 
ministration made a commitment to the 
people of the upper Midwest to improve 
grain transportation in the Corn Belt 
and repair the track of the bankrupt 
Rock Island Railroad through a $100 
million loan guarantee program. 

A high percentage of our grain crops 
in Iowa are grown for the export mar- 
ket. This market is entered primarily 
through the gulf ports of Louisiana and 
Texas—reachable only by rail or rail- 
barge corridors paralleling the Missis- 
sippi River. Because of the limited barge 
capacity and the perishable nature of 
some of these commodities, the bulk of 
these grain movements depend upon the 
service of the north-south line of the 
Rock Island system, connecting Min- 
neapolis-St. Paul to rail service at Kan- 
sas City. The grain-gathering branch 
lines which feed the north-south line are 
in some cases under directed service: in 
other cases, not being operated at all. 
The main line itself, while in directed 
service, is in terrible condition, increas- 
ing by many days the turn-around time 
to the gulf ports. 

We are in a perilous position. The har- 
vest of export grain is only a very few 
weeks in the offing. The bankrupt condi- 
tion of more than half our rail system in 
Iowa will sharply accentuate the seasonal 
overload which the Midwest rail system 
normally suffers under even the best of 
conditions. Realistically, nothing can be 
done about the problem this year. Legal 
questions on the Milwaukee and acquisi- 
tion of both Rock Island and Milwaukee 
lines are not to be soon resolved. And 
for all practical purposes, this year’s 
maintenance season is over. Yet we can 
and must look to the future so next year 
is not a repeat of the current crisis. To 
this end, the people of Iowa were much 
encouraged by Vice President MONDALE’S 
commitment in behalf of the administra- 
tion that loan guarantees would be avail- 
able for the rehabilitation of the most 
Mom: link in this system, the north-south 

Funds for facilities maintenance, re- 
habilitation, improvement, and acquisi- 
tion on the 500-mile Rock Island line be- 
tween Minneapolis-St. Paul and Kansas 
City will be made available by the Fed- 
eral Railroad Administration. FRA of- 
ficials estimate that approximately 4 
years of intensive rehabilitation activity 
will be needed to unclog the region’s 
badly congested grain transportation 
network. The program would reduce by 
about one-third (to about 6 days) the 
time it takes to get a grain-laden hopper 
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car from Iowa to the ports on the Gulf 
of Mexico. Rehabilitation would boost 
the annual capacity of the route to ap- 
proximately 40 million tons of goods. 

Vice President MoONDALE’s announce- 
ment presumed additional appropria- 
tions for the operation of FRA’s rail 
fund. Those appropriations have not yet 
materalized in this Congress, however, 
and may be jeopardized by the budget 
process. What has materialized in the 
meantime is an even more aggressive 
commitment on the part of both the 
administration and the Congress to the 
revitalization of the Nation’s railroads 
through expenditure of the windfall 
profit tax proceeds. Section 102 of the 
Crude Oil Windfall Profit Tax Act of 
1980 dedicates 15 percent of net revenues 
for energy and transporation programs— 
a sum in the many billions of dollars 
which is more than adequate to deal with 
essential energy development and the 
rehabilitation of key transportation 
corridors. 

The Rock Island grain corridor re- 
ceived “first notice” in this administra- 
tion’s evaluation and recognition of rail 
bankruptcy priorities. I would welcome 
a commitment from my colleagues, then 
we will work together over the next few 
years to restore a vital chain in the pro- 
duction and marketing of the abundant 
offering of grains which Iowa and the 
Midwest offer this Nation and the world. 
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Mr. FLORIO. Mr. Chairman, will the 
gentleman yield? 

Mr. HARKIN. I yield to the gentleman 
from New Jersey. 

Mr. FLORIO. Mr. Chairman, I appre- 
ciate the statement of the gentleman 
from Iowa. His singular efforts were the 
prime reason for the increase in transac- 
tion assistance which has been included 
in the amendment. His work on behalf 
of those who have been adversely affected 
by the collapse of the Rock Island and 
Milwaukee are well known to those who 
serve on the Commerce Committee. 

Regarding your concerns for the re- 
habilitation of the north-south line of 
the Rock Island, I have been consulting 
with the administration on a regular 
basis in an effort to establish priorities 
and resolve the crisis of the bankrupt 
railroads. As a matter of fact, the legis- 
lation we are considering today contains 
a number of provisions which are essen- 
tial to that effort. 

My colleague is correct in noting that 
the north-south line of the Rock Island 
is one of the most vital rail links in the 
Nation’s agricultural transportation sys- 
tem. Recognizing the high priority which 
must be placed on its rehabilitation, the 
administration—speaking through Vice 
President MonpaLe—has made a forceful 
commitment for the availability of Fed- 
eral funds to restore and modernize that 
line. 

I want to assure my colleague from 
Iowa that the Subcommittee on Trans- 
portation and Commerce, along with our 
leadership on the full committee, are 
similarly committed to early rehabilita- 
tion of the north-south line. The prob- 
lem is not one of limited regional con- 
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cern; it is national in scope and deserving 
of the full cooperation of this Congress. 
I thank my colleague for bringing it to 
our attention at a most appropriate 
point. 

Mr. ECKHARDT. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, I just want to clarify 
one point that was made by the distin- 
guished gentleman from West Virginia, 
my distinguished chairman, for whom 
the bill is named. I believe he stated in 
his presentation that the shippers sup- 
ported the amendment. I am sure that 
he did not mean that all shippers sup- 
port the amendment. As a matter of fact, 
I have here a considerable list of ship- 
pers that do not support the amendment. 

I shall more appropriately point it out 
with respect to the substitute that I shall 
offer. But I think he also stated that 
Congress Watch supported it. 

Mr. STAGGERS. Mr. Chairman, will 
the gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man. 

Mr. STAGGERS. I only mentioned 
some of the big railroad shippers of 
America, such as General Motors, Ford, 
Bethlehem Steel, Republic Steel, du- 
Pont, Union Carbide, Allied Chemical, 
Corning Glass, and several others that 
are nationally known and really use the 
railroads to a great extent all the time 
and have to use them. I have a complete 
list here. 

Mr. ECKHARDT. United States Steel 
is on the other side. 

Mr. STAGGERS. U.S. Steel is opposed 
to Bethlehem Steel and Republic Steel 
and General. Motors and Ford and a lot 
of others, that is true. 

Mr. ECKHARDT. And all of the utili- 
ties, who are also shippers, that have 
taken a stand are opposed to the amend- 
ment, as I understand. 

Mr. STAGGERS. That could be. 

Mr. ECKHARDT. At any rate, we have 
considerable division among shippers, I 
think we can agree to that. 

Mr. STAGGERS. I think we have the 
important ones of America. We have let- 
ters from them saying they are in com- 
plete accord, complete support. I think 
they are the major shippers of the land. 

Mr. ECKHARDT. Did I also under- 
stand that Congress Watch supported 
the amendment? 

Mr. STAGGERS. Congress Watch is 
listed as one of the supporters. 

Mr. ECKHARDT. I have a letter here 
from Ralph Nader, dated September 5, 
that says: 

In the competing amendments to the rail- 
road deregulation bill, Congress Watch be- 


lieves that the Eckhardt amendment is 
superior. 


Mr. STAGGERS. They could have 
changed, that is true. 

Mr. ECKHARDT. And I believe it is 
also true that all of the other consumer 
groups are opposed to the amendment, 
including the Consumer Federation, the 
Consumer Energy Council and, of course, 
the Congress Watch group. 


I think it is very significant that those 
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who oppose the amendment are those 
who are ratepayers, those who are con- 
sumers, or those who are utilities on 
the frontline to the consumers, they 
must deal directly with the consumers. 
I think that that ought to be pointed 
out. It has been very difficult, to oppose 
the position of the committee, when it 
has been constantly said in the halls that 
everyone but a very few of us—sometimes 
I am mentioned as alone—oppose this 
amendment. 

I just want to point out that there are 
a great number of persons, agricultural 
groups, consumers and utilities that op- 
pose the amendment, but I shall men- 
tion them in detail when I offer my 
amendment. 

I would like to take this time, though, 
in going back to the question that was 
argued by the distinguished gentleman 
from New Jersey, the chairman of the 
subcommittee, concerning the virtue of 
his bill as stemming an inordinately high 
rate by railroads to be charged their 
captive shippers. It is true that in the 
original bill the cost recovery percentage 
formula of title II provided for a thresh- 
old of about 200 percent of variable costs. 
That point had to be reached before one 
could even go before the ICC. My amend- 
ment cut that threshold back to 160 
percent. The gentleman from New Jersey 
pointed cut that his own amendment had 
finally yielded to that position in the 
first year. I think it is now obvious that 
the original figure had to be cut back in 
order for the bill to get the votes neces- 
sary to pass it. So now, in the first year of 
the amendment which is now being of- 
fered the threshold figure would be 160 
percent of variable cost. 

Now, let us talk a little about a thresh- 
old of 160 percent of variable cost and 
see what it is. 

The CHAIRMAN. The time of the gen- 
tleman from Texas (Mr. ECKHARDT) has 
expired. 


(By unanimous consent, Mr. ECKHARDT 
was allowed to proceed for 5 additional 
minutes.) 

Mr. ECKHARDT. It is very difficult for 
most people to conceive about what the 
variable cost, or what a percentage of 
variable cost is in real terms. The ICC 
has estimated that a rate of about 150 
percent of variable cost results in a re- 
turn on equity after taxes of about 16 
percent. Now, that is a whopping big 
earning for any corporation today. A rate 
of 160 percent of variable cost, according 
to the ICC’s estimations, results in a re- 
turn of approximately 22 percent of 
earnings on equity after taxes. That is 
enough to provide a very significant rate 
cushion to permit a railroad to compete 
at closely clipped earning in areas where 
it must meet stiff competition. But if one 
goes up to the figure that this bill would 
permit, before there can be an effective 
contest by the shipper of the ICC’s rate, 
which figure is approximately 187 per- 
cent of variable cost that equates to 
about 37 percent earning on equity after 
taxes; 187 percent is 180 percent plus the 
range of zone of flexibility, 4 percent of 
180 percent. It must be understood that 
when you get into the zone of flexibility, 
the ICC may not institute an investiga- 
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tion. The ICC comes in only on a shipper 
complaint. When the matter comes up in 
this way the burden is on the shipper to 
prove that the rate is not reasonable. 
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So, practically speaking, 187 percent 
of variable cost must be reached in 1984 
before a rate can even have a chance of 
a successful challenge. 

That means that captive shippers all 
over this country, captive shippers who 
must depend on a single railroad to haul 
coal for instance from Wyoming to San 
Antonio like the Burlington Northern, 
captive shippers who must depend on 
railroads who haul wheat out of Kansas 
on a single railroad, like the Sante Fe, 
captive shippers who must depend on the 
hauling ore or coal in the East to the 
steel mills, all of those captive shippers 
will be stuck for an earning on invest- 
ment for that particular haulage of 
around 37 percent on equity after taxes. 
That constitutes a very big subsidy of 
other competitive haulages. 

What we are talking about in the pro- 
visions that are being offered in the 
Staggers amendment is a substitute for 
about 22 percent on equity, and a hand- 
some opportunity for railroads to pull 
themselves out of the hole, because 22 
percent is far above what most corpora- 
tions earn, But a figure at which ICC 
enters the field at 37 percent of earnings 
on equity is really a shockingly high 
earning. It may be that some railroads 
do need that much to double up and 
catch up, or to steal from Peter to pay 
Paul, to make up for certain deficiencies 
in their existing lines and indeed, defi- 
ciencies in their management. I think 
ConRail is in that boat. I think we are 
going to have to keep on subsidizing 
ConRail anyway to keep it going whether 
this bill passes or not. I say to my col- 
leagues that we should not draft a bill 
that creates a threshold figure for ICC 
consideration that is designed to take 
care of ConRail. We should set a thresh- 
old which is low enough for the ICC to 
treat differently those railroads that are 
rich and prosperous, that will use that 
37-percent earning on equity to stick in 
their pockets, or pay to their stockhold- 
ers, or to buy coal interests rather than 
spending their earnings on track and 
railway equipment. 

We should permit the ICC to look into 
the specific question. It has been said 
that my amendment that we passed on 
the 24th of July, increases ICC control 
rather than reducing it. 

I ask my colleagues, how in the world 
can we come to that conclusion when 
the RRRR Act permitted ICC review of 
every rate by any dominant carrier, no 
matter what the earning may have been? 

What I did in the amendment that 
was offered on July 24 is recognize that 
an earning around 22 percent on equity 
was not going to be challenged. That is 
pretty high, but when one runs that 
figure up to 180 percent for the thresh- 
old and 7 percent above that as a mar- 
gin, that is excessive and really an out- 
rageous yielding to monopoly power. 

Mr. GONZALEZ. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, the railroads al- 
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ready know what they will do 
if this particular version passes. The 
general public does not. Our responsibil- 
ity as representatives is to ask if this bill 
meets the test of promoting the general 
welfare. Within a very few years this 
country will have just about five gigan- 
tic railroads. In the parlance of the in- 
dustry, they are known as megarailroads. 
Some of the mergers required to create 
these giants have already taken place. 
Others are well along in the planning 
stage. If this bill with this version passes, 
the process of railroad mergers will ac- 
celerate and the business will be trans- 
formed almost overnight. It will happen 
just as fast as the lawyers and the ac- 
countants and corporate chieftains can 
make it happen. 


At the same time the number of rail- 
roads start diminishing, there will be an 
accelerating number of service abandon- 
ments. Lines that do not make a profit 
will be abandoned even if they provide 
an essential service, unless the shippers 
can pay enough to make those lines 
profitable. There will be hundreds of 
communities or thousands of shippers 
who will find that they neither have an 
alternative to rail shipment, nor can af- 
ford to pay what the railroads will de- 
mand as a price of keeping the service. 
While that is going on, the cost of rail- 
road service will increase dramatically. 
This bill guarantees that the railroads 
will not just have a profit, but a hand- 
some and a quite unconscionable profit 
regardless. In anticipation, for example, 
the rail stocks are being bid up by in- 
vestors who are expecting a very rich 
profit. This is reality. 

In this bill the House would not just 
guarantee the right of railroads to op- 
erate. We would guarantee that they can 
never lose any money no matter how in- 
efficiently they operate. We allow the 
railroads to exercise virtually all the 
power a monopoly can get, and where 
there is competition, the bill assures 
that it will never be competition harsh 
enough to cut profits. 

In the ordinary free market business, 
profitmaking is a function of risk, but 
this bill removes risk from railroading 
by guaranteeing fat profits, 


The end result of this bill is easy to 
see. We will have fewer railroads with 
fewer lines providing less service at vastly 
higher cost. How can we say that this 
serves the public interest or advances 
the general welfare of the Nation? 


I am particularly distressed that some 
of my colleagues have been persuaded to 
abandon their support for the amend- 
ment of the gentleman from Texas (Mr. 
ECKHARDT), which was passed by the 
House on July 24 through the device of 
section 305(c) in this amendment, which 
prescribes a favorable coal rate for my 
particular area, the city of San Antonio 
only. 

The fact is that section 305(c) , as most 
anybody here would recognize, would 
have a pretty hard chance to survive in 
conference and practically little to sur- 
vive a court test. I think that is a fair 
statement. This provision is vigorously, 
incidentally, opposed by the rail indus- 
try. I think every Member of this body 
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probably received a mailogram by now 
indicating that. It would be shortsighted 
of me or anybody else to back away from 
the Eckhardt amendment on the basis of 
the chimerical promise, illusory promise, 
of section 305(c). 

The so-called compromise presented 
today actually is a simple splitting of the 
difference between the Eckhardt amend- 
ment we adopted in July and the original 
committee bill. The so-called compromise 
weakens protection for American con- 
sumers and industry by half. We are 
being invited to think that consumers 
might not noticed being choked, whereas, 
they would object to being hanged. 

I suggest that the people of my State 
recognize that there is no essential dif- 
ference between a hangman’s noose and 
a Spanish garrote and would find, 
equally most uncomfortable. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Chairman, will the gentle- 
man yield? 

Mr. GONZALEZ. I yield to the gentle- 
man from California. 

Mr. CHARLES H. WILSON of Cali- 
fornia. I recall that the leadership in 
favor of the deregulation of gas and oil 
was led by the Texas delegation. 

It seems to me that the leadership 
against deregulation of the railroads at 
this time is being led by Texans. 

The CHAIRMAN. The time of the gen- 
tleman from Texas (Mr. GONZALEZ) has 
expired. 

(At the request of Mr. CHARLES H. WIL- 
son of California and by unanimous con- 
sent, Mr. GONZALEZ was allowed to pro- 
ceed for 2 additional minutes.) 

Mr. CHARLES H. WILSON of Cali- 
fornia. If the gentleman will yield fur- 
ther, I would like to know in the case 
of this particular bill, what is the prob- 
lem in Texas that causes those folks to 
be opposed to this particular bill as it 
came from the committee. 

Mr. GONZALEZ. First, may I explain 
to the gentleman from California that 
I was in the minority with the Texas dele- 
gation on deregulation of gas. 
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I was most unorthodox from that 
standpoint. 


The real essential thing here is rep- 
resented by this attempt to address itself 
to the specific, the unconscionable situa- 
tion confronting the city of San Antonio, 
where it was and is the first major city 
in the United States—after all, San An- 
tonio is No. 10 in the country, No. 3 
in Texas—it was the first one at a cost 
of half a billion dollars to provide for 
the conversion from gas firing to coal 
burning to fire up the boilers to produce 
electricity, even though we are sur- 
rounded by the gas producing fields of 
the United States that produce 40 per- 
cent of the total production in the 
United States. If somebody from Mars 
were to study us, they would know that 
we are insane, because here we are in 
the city of San Antonio, surrounded by 
gas, having to go a thousand miles to 
Wyoming to ship coal, only to find that 
the rail monopoly on the shipping of 
coal reneged on its original contract, 
which was around $7 a ton, to the as- 
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tronomical fee of $21 which, of course 
vit:ates the national policy of conversion 
from gas to coal burning by making that 
practice impossible. 

Essentially, this is the problem. It is 
one that is beginning to be felt in other 
sections of the country, because the rail- 
road has the monopoly in the shipment 
of coal. 

The CHAIRMAN. The time of the gen- 
tleman from Texas has expired. 

(At the request of Mr. Fiorio, and by 
unanimous consent, Mr. GONZALEZ was 
allowed to proceed for 1 additional 
minute.) 

Mr. FLORIO. Mr. Chairman, would 
the gentleman yield? 

Mr. GONZALEZ. Certainly. 

Mr. FLORIO. In response to one of the 
points the gentleman made, he expressed 
some concern, as a matter of fact, he 
went further than that, to say he was 
convinced that section 305 would not 
survive the conference committee 
process. 

I represent to the gentleman, and I 
think I can speak authoritatively for the 
minority in this matter, that it is our 
intention to go into conference to pre- 
serve each and every part of this bill. 
We will work very, very diligently to 
preserve section 305 and all other sec- 
tions of the bill as it is finally enacted 
into law by this body. 

Mr. GONZALEZ. Oh, I am pretty sure 
that is correct, but the gentleman can- 
not tell this House that he can guarantee 
that the Senate, that the Senators on 
their part of the conference, have given 
the gentleman a written assurance. Sen- 
ator Macnuson has not given an assur- 
ance that he is going to abide by it. 

Mr. FLORIO. If the gentleman will 
yield further, of course, no one gives 
written assurances about anything when 
one goes to conference. 

Mr. GONZALEZ. That is the point. 

Mr. FLORIO. I just wanted to make it 
clear that it is the intention of the con- 
ferees, as I understand who the con- 
ferees may be, to go forward and make 
every effort to keep everything that is in 
this bill when we conclude in the House 
in the conference report. 

Mr. GONZALEZ, Let me say, I do not 
doubt the gentleman’s word. 

Mr. LOEFFLER. Mr. Chairman, I 
move to strike the requisite number of 
words. I rise in support of the amend- 
ment. 


With respect to the unique situation 
with the city that I represent, San An- 
tonio, Tex., we have what has often been 
referred to as “bait and switch” tactics 
that occurred regarding the originally 
proposed rate for coal transportation, 
which brings about the uniqueness of 
the particular situation. As a result of 
this action we have seen the transporta- 
tion rates escalate 260 percent since 
1973. At the same time, the city of San 
Antonio in the period from 1977 through 
the first of this year has converted from 
total reliance on oil and gas to 65 per- 
cent reliance upon coal to fire the mu- 
nicipally owned utility burner tips. 

I support this compromise. I support 
it because it is in the best interests of 
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the country and also in the best interests 
of the city which I represent. 

I know that the gentleman from 
Illinois and I have been in discussion 
with respect to the conference. 

I would like to yield to the gentleman 
for that purpose. 

Mr. MADIGAN. Mr. Chairman, I want 
to thank the gentleman for yielding and 
just state for the benefit of the under- 
standing of everyone that is assembled 
here that the commitment that I have 
made to the gentleman from Texas is 
that I will not sign or support any con- 
ference report that does not contain the 
provision which the gentleman has put 
in this bill. 

Mr. LOEFFLER. Mr. Chairman, I 
thank the gentleman from Illinois, and 
as I understand it, the subcommittee 
chairman has made the same commit- 
ment, so I yield to the subcommittee 
chairman to also verify that. 

Mr. FLORIO. Well, if the gentleman 
will yield, it is our full intention to go 
forward and we are committed to in- 
cluding this provision in the bill, along 
with the rest of the bill. 

Mr. LOEFFLER. Mr. 
thank the gentleman. 

I yield to the distinguished gentleman 
from West Virginia (Mr. STAGGERS). 

Mr. STAGGERS. I just wanted to re- 
assure the House that when we go to 
conference we will try to protect every 
item that is in the bill. We have always 
done that and we will continue to do 
that. We have never tried to knock any- 
thing out of a bill. 

Mr. LOEFFLER. Mr. Chairman, re- 
claiming my time, I would like to em- 
phasize what the particular provisions 
dealing with San Antonio really do for 
the future. In the most conservative 
interpretation, the savings to the San 
Antonio consumers in the first 7 years 
is approximately $45 million. Therefore, 
millions of additional dollars in savings 
will be realized as annual increments not 
to exceed 4 percent plus inflation will be 
allowed until the rate reaches the cost- 
recovery percentage. Therefore, with re- 
spect to the city of San Antonio and the 
uniqueness of the situation, what we have 
done is provide protection where a mo- 
nopolistic railroad has absolutely gouged 
the consumer. We have now the assur- 
ances from the subcommittee chairman, 
as well as the ranking minority member, 
that every effort will be made to pre- 
serve the San Antonio language, the 
language which I have authored. 

Mr. RAHALL. Mr. Chairman, will the 
gentleman vield? 

Mr. LOEFFLER. I yield to my good 
friend, the gentleman from West Vir- 
ginia. 

Mr. RAHALL. Mr. Chairman, I thank 
the gentleman from Texas for yielding. 
He has mentioned the benefits to the 
consumers in his area of this compro- 
mise amendment. 

I would like to draw the attention of 
my colleagues to a letter from the lead- 
ing consumer advocate in the adminis- 
tration, Esther Peterson, in support of 
this compromise amendment and in her 
letter she expresses the belief that this 
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fit both the consumers and the 

baie sa so I draw that to the atten- 
colleagues. 

greeted point I would like to address 

myself to, if the gentleman still yields. 

Mr. LOEFFLER. I yield to my col- 
lear, RAHALL. That is the comment 
made by the other two gentlemen from 
Texas that the return on equity at the 
160-percent threshold level at which the 
Staggers-Rahall compromise amend- 
ment begins provides a return to the 
railroads of 20 or 22 percent return on 
equity. With this handsome return, the 
railroads would be sticking it in their 
pockets, I believe was the quote. 

I would like, if I might, to draw the 
attention of my colleagues to the work 
that is being done in many of the ports 
on the eastern seaboard at the present 
time, work that shows that the rail- 
roads are returning and are using a 
great deal of capital investment in the 
construction and in the upgrading of 
port facilities to try to cut down on the 
backlog of railroad cars that are lined 
up at these ports to ship coal to foreign 
buyers. The delays of several weeks 
sometimes are costing the buyers of 
American coal as much as $15,000 a day. 
It is adding $4 or $5 to the delivery price 
of coal and the efforts that are being 
made by both the rail industry and the 
coal industry to upgrade these ports. I 
refer specifically to efforts that are being 
made at the piers at Hampton Roads in 
Baltimore, efforts that are being under- 
taken by Conrail and Shell Oil and A. T. 
Massey Co. and Norfolk & Western Rail- 
road, the Chessie System and many such 
projects of this nature, Mr. Chairman, 
are helping to cutback on the delay of 
delivered coal to the foreign buyers. This 
shows that the railroad companies are, 
indeed, putting any return on equity they 
have at the present into good usage. 

The CHAIRMAN. The time of the gen- 
tleman from Texas has again expired. 

(By unanimous consent, Mr. LOEFFLER 
was allowed to proceed for 1 additional 
minute.) 

Mr. LOEFFLER. Mr. Chairman, to 
conclude my remarks with respect to the 
city I represent, San Antonio, there is 
also language in addition to the Loeffler 
language which is most important to the 
city of San Antonio. There is provided 
an opportunity whereby we can have 
competing lines coming out of the 
Powder River Basin. This is with respect 
to language that deals with the mandate 
of the Department of Transportation to 
rule on a pending loan guarantee in or- 
der that another rail might be in posi- 
tion to compete with the Burlington- 
Northern. 

In addition, when we talk about com- 
petitive alternatives, it is important to 
the city of San Antonio that there be 
access to foreign coal in the event they 
wish to purchase it without jeopardizing 
the opportunity of being able to acquire 
the coal within the United States at a 
reasonable rate. In other words it is 
necessary to pass the protection cur- 
rently contained in the Staggers com- 
promise amendment. 

The CHAIRMAN. The time of the gen- 
tleman from Texas has again expired. 

(By unanimous consent, Mr. LOEFFLER 
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was allowed to proceed for 1 additional 
minute.) 

Mr. ABDNOR. Mr. Chairman, will the 
gentleman yield? 

Mr. LOEFFLER. I yield to my col- 
league, the gentleman from South 
Dakota. 

Mr. ABDNOR. Mr. Chairman, quite 
apart from the issue of rates, which is 
the central focus of the debate over the 
Eckhardt amendment, South Dakotans 
have an overriding concern in the con- 
text of this legislation. I would like to 
discuss that concern further. 

We could lose service on virtually all 
of the 1,320 miles of the bankrupt Mil- 
waukee Railroad in our State. Certain 
of these lines are absolutely essential to 
our agriculturally based economy, as well 
as to the transport of coal to a major 
electric powerplant. The State of South 
Dakota is taking decisive action to pre- 
serve service on these lines, but the State 
cannot do so without Federal rail reha- 
bilitation financing under section 505 of 
the Railroad Revitalization and Regula- 
tory Reform Act. 

Section 505 is scheduled to expire at 
the end of this fiscal year, on September 
30th, and a 2-year extension is contained 
in the measure before the House again 
today. It is vital to the interests of my 
State that this authority be extended 
and that additional funding be provided 
for the coming fiscal year. The Appro- 
priations Committee has assured me that 
additional funding will be considered on 
a timely basis, despite its exclusion from 
the fiscal year 1981 transportation ap- 
propriations passed by this body; but 
those funds cannot be provided until the 
legislative authority is extended. 

Thus, it is imperative that the author- 
ity for the section 505 program be ex- 
tended as soon as possible, and I would 
like to engage the distinguished chair- 
man of the Subcommittee on Transpor- 
tation and Commerce in a colloquy on 
that point. 

If I may ask the gentleman from New 
Jersey (Mr. Fiorio), what are the pros- 
pects for extending the 505 program if 
the measure before the House today is 
not enacted? 

Mr. FLORIO. Mr. Chairman, if the 
gentleman will yield, I recognize the con- 
cern of my colleague from South Dakota, 
and I would say to him that there is 
little chance the 505 program will be 
extended this year if the Rail Act cannot 
be passed in an acceptable form. 

Mr. ABDNOR. Do I understand the 
gentleman to say that H.R. 7235 as 
amended by the Eckhardt amendment 
will not be enacted? 

Mr, FLORIO. That is my view. Enact- 
ment of the Eckhardt amendment would 
be a significant step backward, and it 
will not happen. The committee is offer- 
ing more acceptable language, and I 
would say to my colleague that adoption 
of this language is the best wav to insure 
extension of the 505 program this year. 

Mr. ABDNOR. I thank the chairman 
for those comments, but there are a cou- 
ple additional points which must be ad- 
dressed as well if the rail transportation 
interests of my State are to be served. 

At this point in the Recorp I would 
like to include the text of a letter from 
the Washington counsel of the South 
Dakota Division of Railroads: 
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BILLIG, SHER & Jones, P. C., 
Washington, D.C., August 19, 1980. 
Re H.R. 7235, Sections 304(e) and 309. 
Hon. JAMES ABDNoR, 
1224 Longworth House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN ABDNOR: This letter re- 
sponds to the request made on your behalf 
by John C. Wiles, Special Counsel, South 
Dakota Department of Transportation for 
a brief overview of the potential impact of 
sections 304(e) and 309 of H.R. 7235 on state 
rail service continuation programs under- 
taken in response to the bankruptcy of the 
Milwaukee Road and other major railroads. 


Faced with the loss of essential rail sery- 
ices as a result of these major railroad bank- 
ruptcies, the State of South Dakota and 
other states similarly situated are now in 
the process of implementing rail service con- 
tinuation programs under which a state or 
its subdivisions acquire abandoned lines of 
the bankrupt railroad and arrange for con- 
tinued service over these lines by private 
operators. Whether such programs are to 
prove ultimately successful is, of course, 
largely dependent upon the ability of the 
private operators contracting with the state 
or its subdivisions to realize operating efi- 
ciencies sufficient to overcome the neces- 
sarily marginal nature of the newly-acquired 
lines, On the assumption that these effi- 
ciencies can be obtained by operators free 
to tailor service to the demonstrated needs 
of involved shippers, without the mandatory 
imposition of labor restrictions and require- 
ments, South Dakota and other states are 
committed to the expenditure of substantial 
public funds for the purpose of acquiring 
and rehabilitating lines abandoned by the 
bankrupt railroads which are deemed essen- 
tial to state transportation needs. 


Under existing law, the full cost of man- 
datory labor protective conditions in favor 
of employees of the bankrupt railroads ad- 
versely affected by the authorized abandon- 
ments is borne by the bankrupt’s estate, with 
the result that states and other non-carrier 
acquiring entities will not be required to 
divert scarce investment and start up capi- 
tal to finance employee benefits, wage rates, 
work rules, and similar conditions imposed 
without regard to the extent to which they 
are required by market conditions. Further- 
more, new operators are provided with the 
opportunity to determine for themselves 
their labor-related costs in order that they 
might succeed in achieving profitability de- 
spite the necessarily marginal nature of the 
lines over which they will operate. 


Both sections 304(e) and 309 of H.R. 
7235 may be read to allow the imposition 
of labor protective conditions on newly- 
formed operators contracting with states and 
other non-carrier entities acquiring previ- 
ously abandoned railroad lines for opere- 
tions pursuant to state rail service con- 
tinuation programs. Thus, while section 
304(e€) appears to change existing law to 
provide for the mandatory imposition of 
labor protective conditions in proceedings 
conducted pursuant to section 10901 of the 
Interstate Commerce Act, 49 U.S.C. §10901, 
only where approval for construction and 
operation of a railroad line is sought, the 
present wording of this provision may allow 
a broader interpretation which could result 
in the imposition of such conditions on new 
operators seeking authority to provide sery- 
ice over previously abandoned lines acquired 
by states pursuant to a rail service con- 
tinuation program? Similarly, section 309, 
as presently drafted, may be viewed as al- 


It is the position of the State of South 
Dakota that under existing law, the Com- 
mission is without statutory authority to 
impose such conditions upon a grant of au- 
thority pursuant to 49 U.S.C. § 10901. See, 
Finance Docket No. 29392, State of South 
Dakota—Petition for Declaratory Order. 
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lowing a bankruptcy court to look beyond 
the abandoning carrier in allocating the 
burden of labor protective conditions in 
favor of adversely affected employees of the 
bankrupt, with the result that newly formed 
carriers contracting with states for opera- 
tions over the subject lines may be required 
to bear all or part of the burden of such 
conditions. 

The imposition of labor protective condi- 
tions on newly-formed operators providing 
essential rail service over abandoned lines 
acquired by states pursuant to rail service 
continuation programs would significantly 
limit the effectiveness of such programs, and 
may in some situations render continued rail 
service wholly infeasible. It is certainly 
doubtful whether a new operator could be 
obtained, absent heavy state subsidization, 
if it must operate subject to the same labor 
benefits and conditions applicable to the 
bankrupt railroad. Substantial increases in 
the amount of public funds expended by the 
states solely to finance union pay scales, 
work rules, working conditions and benefits 
which may not otherwise be required would 
place a serious strain on limited state re- 
sources. Finally, it is highly unlikely that 
any potential operator with employees at 
other locations not subject to such condi- 
tions would risk the obvious problems which 
would arise if only part of its work force 
became subject to them. In short, it is doubt- 
ful whether states and their operators could 
succeed where the bankrupts failed if they 
are to be saddled with many of the same 
burdens which contributed to the bankrupt- 
cies in question. 

It is the position of South Dakota, as well 
as other states, that the interests of em- 
ployees adversely affected by abandonments 
granted bankrupt railroads are adequately 
protected under existing law without further 
impairment of the ability of the states to 
effectively deal with the adverse effects of 
such abandonments on their local economies, 
and for this reason South Dakota opposes 
sections 304(e) and 309 of H.R. 7235 as pres- 
ently drafted. 

Very truly yours, 
Jacosp P. BILLIG. 


This letter points out that the current 
language of sections 304(e) and 309 of 
H.R. 7235 could preclude implementation 
of the plans of the State of South 
Dakota, even if the 505 program is ex- 
tended and funding is provided. It is my 
understanding, however, that the com- 
mittee will offer changes in these sec- 
tions to insure that neither the State nor 
any operator the State may retain will 
be burdened with labor protection costs 
in maintaining service on rail lines 
abanboned by other carriers. 

Mr. FLORIO. That is correct. The 
committee will offer language to alleviate 
the concern of the State of South Dakota 
with regard to labor protection costs. 

Mr. ABDNOR. Again, I thank the 
chairman for his recognition of the vital 
interests of my State in the legislation 
before us today. 

Mr. FLORIO. I assure the gentleman 
from South Dakota that the committee 
is well aware of the rail transportation 
interests of his State. We understand, 
too, that the Federal Railroad Adminis- 
tration is working closely with the State 
and is very receptive to providing 505 
program assistance for the so-called 
Miles City line in particular. It is the 
committee's intent in including in H.R. 
7235 a 2-year extension of the 505 pro- 
gram that both the Miles City line and 
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other lines the State deems to be essen- 
tial shall receive every consideration for 
Federal rehabilitation financing. 

Mr. ABDNOR. With those assurances, 
Mr. Chairman, it is my belief the best 
interests of my State will be served if I 
support the amendments offered by the 
committee today. It is no benefit to my 
constituency to quibble over ratemaking 
procedures if the means to preserve rail 
service itself is denied. With the commit- 
tee’s support for the interests of my 
State, I intend to support the commit- 
tee’s amendments, so that H.R. 7235 can 
be passed and taken to conference with 
the Senate-passed bill (S. 1946) without 
delay. Despite any flaws which may re- 
main in H.R. 7235, my overriding con- 
cern must be to obtain extension of 
FRA’s authority to provide rail rehabili- 
tation financing under the section 505 
program. 
© Mr. FLORIO. Mr. Chairman, I have 
just received the following letter from 
Chairman Darius Gaskins, of the In- 
terstate Commerce Commission: 

DEAR CHAIRMAN FLORIO: This is in response 
to your request that we analyze the poten- 
tial effects on abandonments of H.R. 7235 
and the Proposed Compromise Amendment 
offered on September 2, 1980. In that time 
is short, I offer my personal views, not 
those of the Commission as a whole. 

In my view, there is no provision in either 
of these pieces of legislation that makes 
abandonment procedures is a comparison of 
under current legislation. Indeed, the bill 
may reduce the frequency of abandonments. 

Today a carrier is generally permitted to 
abandon a route if it can show that it is 
losing money by continuing to operate over 
the route and that the prospects for earn- 
ing additional revenues are unlikely to im- 
prove. There is no provision in the draft 
legislation that would change this policy. 

However, there are several provisions that 
may affect it indirectly. Central to current 
abandonment procedures is a comparison of 
revenues and costs. The legislation gives 
carriers greater rate flexibility in general and 
specifically gives them flexibility to assess 
surcharges on lightly-used branch lines that 
are losing money. If carriers use the greater 
rate flexibility offered by the legislation to 
increase revenues on money-losing lines, the 
effect would be to forestall abandonments 
that would otherwise occur. 

Further, the contracts provision of the bil] 
permits shippers to assure carriers of con- 
tinued revenues for a set period of time. 
Such legally enforceable assurances will 
make the investment of funds in line re- 
habilitation a more attractive business pro- 
posal for many railroads. 

In sum, the legislation has no impact on 
a carriers’ ultimate ability to abandon 
money-losing lines. However, to the degree 
that the legislation offers carriers greater 
ratemaking flexibility, it can only increase 
the revenue potential of such lines, thereby 
diminishing the likelihood that carriers will 
seek to abandon lines. 

Sincerely yours, 
Darius W. GASKINS, Jr., 
Chairman. 
C 1510 


Mr. ALBOSTA. Mr. Chairman, I move 
to strike the requisite number of words, 
and rise in opposition to the amend- 
ment. 

Mr. 


Chairman, I do not believe 
the changes proposed in the amend- 


ment offered by the distinguished 
chairman of the Interstate and Foreign 
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Commerce Committee and others will 
really make a difference in the way car- 
riers like Conrail can impose surcharges 
that will hurt the traffic carried on short 
line railroads. I believe the amendment 
could very well lead to some of these 
lines going out of business. 

Within my own State of Michigan we 
have a number of short lines that 
strongly support the elimination of sec- 
tion 301 from the Rail Act. Lines such 
as the Hillsdale County Railroad Co., 
The Lenawee County Railroad and, 
within my own district, the Michigan 
Northern Railroad and the Ann Arbor 
Railroad oppose section 301. These rail- 
roads believe that carriers such as Con- 
rail will put a surcharge on the traffic 
they handle with these short lines that 
will then encourage shippers to either 
use other routes or other types of trans- 
portation to get their goods to market. 

The reason Conrail might very well 
impose a surcharge is so that they can 
abandon lines that they, Conrail, find 
unprofitable for their system. In doing 
so, areas of the country will see their 
rail service either cut back or eliminated 
to the detriment of the local economy. 

As one example, I have a letter from 
the Michigan Northern Railroad with me 
which clearly describes the problems the 
imposition of surcharges has caused the 
railroad in the last 3 years. I would like 
to read parts of the letter because I feel 
they are important in considering 
whether to keep section 301 in the pres- 
ent bill we are considering today. 

The letter states: 

In the interest of competition as set forth 
by proponents of H.R. 7235, Michigan North- 
ern has had reduced freight rates on all 
joint routes in which it has been a partici- 
pant since the 5 percent general increase of 
1977 which it declined to effectuate. 

As a result, a relatively small but most 
welcome volume of west to east traffic has 
resulted, mostly lumber, uses our Mackinac 
Gateway route. Included in this traffic was 
Canadian originated lumber movements. A 
number of larger U.S. railroads attempted, 
through the Interstate Commerce Commis- 
sion, to close rates and routes using the 
Michigan Northern. 


Mr. Chairman, this is important be- 
cause: 

Michigan Northern battled successfully and 
the routes are still open and beneficial to the 
railroad and its customers. 

However, in 1979 the two major Canadian 
railroads used their Canadian authority to 
unilaterally terminate the routes in which 
the Michigan Northern was a part. The im- 
mediate effect of this was to cut our trans- 
continental traffic by about 40 percent. The 
result for their U.S. customers was to in- 
crease their freight bill about 6% percent 
because of the higher rates the remaining 
routes carried. 

Under the present de-regulation bills in 
the House and Senate, Michigan Northern 
traffic could be terminated in one or more of 
the following ways: 

(1) A surcharge added to the freight bill 
by Conrail and this would abolish the present 
discount and only create an actual increase 
over other routes. 

(2) Closing the routes, including the Mich- 
igan Northern, since a Chicago interchange 
has always been the preferred one by several 
transcontinental carriers. 

(3) Refusal to accept freight from the 
Michigan Northern because it did not com- 
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pensate to the level of 110 percent of variable 
costs. 

The Chicago Gateway is an old American 
institution but it must be remembered be- 
cause it is the only high capacity gateway in 
the northern part of the country. If this bill 
results in abolishing the Mackinac gateway, 
this country's rail transportation alterna- 
tives will be severely limited in the future. 


The CHAIRMAN. The time of the gen- 
tleman from Michigan has expired. 

(By unanimous consent Mr. ALBOSTA 
was allowed to proceed for 2 additional 
minutes.) 

Mr, ALBOSTA. If I could now point 
out on this map to the Members what is 
happening and going to happen in Mich- 
igan: 

We have this rail system here which 
feeds into this gateway in Chicago and 
if we lose that, for one reason or another, 
we have no way of bringing this traffic 
across except through the upper penin- 
sula of Michigan and down through the 
center part of Michigan. The Northern 
Railroad goes from Cadillac down to 
Grand Rapids. That railroad may very 
well be put out of business if section 301 
stays in this bill. There is no question in 
the minds of any of the people on that 
railroad and there is no question in the 
minds of the people who have designed 
this particular bill that the short- 
line railroad’s future could be jeopard- 
ized. It is the only railroad there and 
closing it will not only hurt the local 
economy of Michigan but affect this 
country’s ability to bring rail traffic 
through another route besides the Chi- 
cago gateway. . 

Mr. MADIGAN. Mr. Chairman, will 
the gentleman yield? 

Mr. ALBOSTA. Yes. 

Mr. MADIGAN. I thank the gentleman 
for yielding. If I may, I would like to 
read to the gentleman two paragraphs 
from a letter which I have just re- 
ceived today from the Chairman of the 
Interstate Commerce Commission. This 
is a copy of a letter that the Chairman 
of the Interstate Commerce Commission 
has written to the gentieman from New 
Jersey (Mr. FLORIO), the chairman of 
the subcommittee. 

In the first paragraph the Chairman 
of the Interstate Commerce Commission 
says: 

This is in response to your request that 
we analyze the potential effects on aban- 
donments of H.R. 7235 and the Proposed 
Compromise Amendment offered on Sep- 
tember 2, 1980. 

In my view, there is no provision in either 
of these pieces of legislation that makes 
abandonments more likely than they are 
under current legislation. Indeed, the bill 
may reduce the frequency of abandonments. 


The CHAIRMAN. The time of the 
gentleman from Michigan has again 
expired. 

(By unanimous consent Mr. ALBosTA 
was allowed to proceed for 2 additional 
minutes.) 

Mr. MADIGAN. Will the gentleman 
yield further? 

Mr. ALBOSTA. I will continue to 
yield. 

Mr. MADIGAN. Earlier the gentle- 
man from Kansas (Mr. GLICKMAN) made 
the point, as did the gentleman from 
Iowa (Mr. HARKIN) make the point that 
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if it is not possible to make money on 
these lines, these lines are going to be 
abandoned. In fact, these surcharge 
provisions provide the shippers another 
opportunity to keep the service, and 
that is to pay enough for the service 
that the railroads actually recover their 
cost of providing the service. 

It is our intention to join in and to 
encourage them to stay in business and 
not to abandon. 

Mr. ALBOSTA. I would disagree with 
the gentleman on the short line rail- 
roads having the capability of providing 
the surcharge. The surcharges can only 
be imposed by the major lines, the ma- 
jor carriers, if I understand the bill 
correctly. 

Mr. MADIGAN. Later in the day, if 
the gentleman will yield further, I in- 
tend to speak specifically on this. How- 
ever, at this time I would like to insert 
for the record some remarks discuss- 
ing the importance of providing trans- 
portation to agricultural shippers. 

Agricultural shippers are important 
not only to railroads but also to the wel- 
fare of the country. Year after year one 
of the most positive signs in our Nation’s 
balance of payments ledger is the sale of 
agricultural commodities to other coun- 
tries. Railroads play an important role 
moving agricultural commodities from 
the farm to storage facilities, and from 
storage facilites to ports. 

Both the bill and the compromise 
amendment recognize the important link 
between agriculture and railroads. The 
key element in maintaining fairness to 
agricultural shippers and the continued 
growth of the agricultural export market 
is the common carrier responsibility that 
railroads have with respect to agricul- 
tural shippers. In the contract provision 
of the bill, for example, it is made clear 
that railroads continue to have a com- 
mon carrier responsibility. That common 
carrier responsibility is assured by re- 
quiring each and every contract to have 
approval by the Interstate Commerce 
Commission. Moreover, the Commission 
has a responsibility to assure that rail- 
roads go so far with contracts so as to 
lose their capacity to carry out their 
common carrier responsibility. The con- 
tract approval provisions are, in fact, a 
monitor on preserving the railroads’ 
ability to carry out their common carrier 
responsibilites. 

Once a contract has been approved, 
the railroad has an obligation to carry 
out the terms of that contract. Similarly 
situated agricultural shippers may, in 
timely fashion, request and obtain a con- 
tract from a railroad. Shippers who do 
not enter into a contract, however, can- 
not allege discrimination if the contract 
has been approved by the Commission. 
Those shippers can, however, expect and 
receive service from the railroad as a 
common carrier using published tariffs. 

This bill is to the shipper new bargain- 
ing power with the railroad. The contract 
provision is but one example of that bar- 
gaining power. The section on permissive 
limited liability gives the shipper the 
ability to voluntarily accept the limit 
or deductible on the railroad’s strict lia- 
bility for lading. It is the shipper, not 
the railroad, who has the power to decide 
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whether or not to accept a limit on lia- 
bility in exchange for some other con- 
sideration. 

Shippers on branch lines are given two 
new alternatives to traditional bad serv- 
ice or abandonments. The first protection 
is in the surcharge provision which ap- 
plies to lines carrying less than three 
million gross tons a year. Under that pro- 
vision railroads are given the opportunity 
to apply a surcharge which can be dis- 
tributed among the shippers on that par- 
ticular branch line. The surcharge is only 
designed to make the railroads whole by 
providing compensatory rates and the 
reasonably expected cost for improving 
or maintaining a branch line. The rea- 
sonably expected costs will vary depend- 
ing upon the level of quality wanted by 
the shippers or carriers for the branch 
line involved. Obviously 40 miles per hour 
track will be more expensive than 15 
miles per hour track. In either case ship- 
pers should have a voice in conjunction 
with the carriers involved or the State or 
local government in deciding how much 
improvement should be made on a 
branch line. 

It is anticipated that the shippers will 
have a strong voice in deciding such 
things as the level to which they expect 
the branch line to be improved and the 
apportionment or allocation of the sur- 
charge between and among the various 
shippers served by the branch line. More- 
over, States or local government should 
be encouraged to help branch line ship- 
pers pay the added cost, if needed. States 
already are given funds under the branch 
line subsidy program which could be used 
to cover some costs. 

Compare that situation with the pres- 
ent law. Under the present law, if a rail- 
road is losing money on a branch line, it 
will inevitably begin slow motion aban- 
donment. Slow motion abandonment is 
divided into two phases. Phase 1 is where 
the railroads stop spending any money to 
maintain a branch line, causing it to lit- 
erally fall apart. As it falls apart, service 
becomes progressively worse. Finally, 
trains cannot be operated safely on the 
line, and the need to spend money in 
order to keep the line operative becomes 
clear. At that point, the railroad enters 
phase 2. Phase 2 is the filing of an ap- 
plication for abandonment which the 
Commission almost always approves. Any 
shippers on the line are driven away 
from using rail service during phase 1 
because the service is so poor. The ship- 
pers that are left are usually shippers of 
goods or commodities for whom the rail- 
road is a necessity. Once the line is 
abandoned, those shippers either go out 
of business or are faced with very high 
transportation costs by truck. 

Under the new law, shippers should 
not be faced with slow motion abandon- 
ment because the railroad can apply sur- 
charge in order to recover their costs. 


In the event shippers are given poor 
service, the bill provides the second alter- 
native to abandonment. The second al- 
ternative to abandonment is contained 
in the Madigan amendment establishing 
a feeder railroad development program. 
Under the feeder railroad development 
program, a railroad providing inadequate 
service to a shipper on a branch line can 
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lose his operating rights in that terri- 
tory through a Commission proceeding. 
Whenever a shipper, a group of shippers, 
or a governmental entity finds that serv- 
ice is inaedquate on a branch line, they 
may decide to take over the operation 
of the line themselves. The feeder line 
development program establishes a 
method for them to do just that. 

Under the feeder line program any 
financially responsible person can peti- 
tion the Commission for a proceeding to 
require the railroad to sell to it the 
branch line property at the constitutional 
minimum value. If the Commission finds 
that the service is inadequate and that 
the transfer of the property is called for, 
it can set the price and transfer the 
property to the new owners. The new 
owners may then operate a feeder rail- 
road which is given certain privileges 
under the new law. 

In my judgment, these two alternatives 
are preferable to the present law which 
permits railroads to downgrade and then 
abandon service. With the enactment of 
H.R. 7235, shippers are given great lever- 
age to demand and expect good service 
from the railroad. In fact, these provi- 
sions put some teeth into the traditional 
requirement that a railroad has a re- 
sponsibility as a common carrier to pro- 
vide adequate service. 

Mr. DINGELL. Mr. Chairman, will the 
gentleman yield? 

Mr. ALBOSTA. I yield to the gentle- 
man from Michigan. 

Mr. DINGELL. I thank the gentleman. 
I think the gentleman from Michigan has 
made a very important point, and that is 
that the bill does lend strong reason to 
one who reads it to assume that, first of 
all, if a surcharge is imposed on a rail 
carrier which transports less than 3 mil- 
lion ton miles a year, the ICC may find 
that a “de facto abandonment” has taken 
place. 
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The phrase “de facto abandonment” is 
not defined or mentioned anywhere in 
the bill. This leads me as a lawyer to read 
that the ICC may either, at is discretion, 
or by compulsion of the language of 
the bill, be compelled to find that the line 
has, in fact, been abandoned with all the 
circumstances that are attendant there- 
on. 
The CHAIRMAN. The time of the 
gentleman has expired. 

(At the request of Mr. DINGELL and by 
unanimous consent, Mr. ALBOSTA was al- 
lowed to proceed for 3 additional min- 
utes.) 

Mr. DINGELL. Will the gentleman 
continue to yield? 

Mr. ALBOSTA. I do yield to the gen- 
tleman from Michigan. 

Mr. DINGELL. I rise in support of the 
Eckhardt amendment, particularly with 
respect to its provisions to strike section 
ie of the Staggers-Rahall-Lee substi- 

ute. 

What you have before you is a clear 
choice. If you go with the Staggers-Ra- 
hall-Lee substitute, you will endorse a 
proposal written at the request of Con- 
rail—and other larger railroads—and 
one which allows for blatant discrimina- 
tion aganst small short line railroads. 
shippers, utilities and consumers. If you 
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go with the Eckhardt amendment, you 
reaffirm the prudent decision made by 
this House on July 24 to retain a reason- 
able threshold on rates and allow the 
ICC the flexibility to resolve joint rate 
divisions between railroads. 

The proponents of the so-called com- 
promise argue that a surcharge and 
cancellation provision is necessary to in- 
sure that railroads do not have to oper- 
ate at a less-than adequate level of rev- 
enues. And I agree that railroads ought 
not be forced to operate in the red. 

However, the Staggers-Rahall-Lee 
compromise attempts to solve the prob- 
lem of a minor dislocation with major 
surgery. The compromise does, in fact, 
create a system whereby larger rail- 
roads—the Conrails and the South- 
erns—can enrich their incomes. But it is 
a Machiavellian scheme where the end 
attempts to justify the means. 

The provisions of the Staggers-Ra- 
hall-Lee compromise can be used in a 
discriminatory fashion to allow large 
railroads the ability to surcharge and 
cancel joint rates and can be used to 
force small shippers to use other modes 
of transportation to pay exorbitant rates 
thereby making them noncompetitive. 

At the same time, rates for competing 
traffic can be held down leaving shippers 
with no other alternative than to aban- 
don the service of certain small short 
line railroads to the whim and caprice 
of a larger monopolistic railroad. 

The end result of this arbitrary and of- 
fensively discriminatory rate manipula- 
tion is clear to me—wholesale abandon- 
ment of hundreds of small short line rail 
carriers across the Nation, straight into 
the hand of the railroad monopoly. 

Furthermore, the ability to engage in 
discriminatory rate practices will cer- 
tainly result in long-range inefficiencies 
in the shipment of goods in the process 
of running unwanted short line railroads 
out of business. Such practices, as I have 
stated before, will have detrimental im- 
pacts on railroads, shippers, and major 
industries, as well. 

I offer an example of how the Stag- 
gers-Rahall-Lee compromise section 301 
might adversely affect the automobile 
industry in Michigan, an industry which 
is already on the brink of economic col- 
lapse: 

Today there is a basis of rates to Los 
Angeles, Calif., via cross-lane car ferry 
routes which saves an auto company in 
my district $50 to $100 per new auto- 
mobile delivered to the west coast. 

This company has based its entire ef- 
fort to compete with import cars on the 
availability of these rates. It permits this 
company to save $2 million to $4 million 
per year. Without these rates, it could 
not compete with Japanese cars. The 
company will ship 26 carloads of 18 auto- 
mobiles each to the Los Angeles area next 
year. The average revenue per car will 
be $4,045. This will generate $10,500,000 
in freight revenue to the railroads. Ann 
Arbor Railroad, a short line carrier in 
Michigan, has a rate division of $400 per 
car. If, for example, $1,000 per carload 
surcharge is imposed to equalize with 
current rail rates via Chicago, Ann Ar- 
bor Railroad could not asbsorb this 
amount and the auto marketing plan 
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would be seriously jeopardized or fail, 
The end result would be to provide Jap- 
anese importers with a distinct competi- 
tive advantage because of cheap water 
transportation to Los Angeles. 

The proponents of the compromise 
argue that shippers have the right to 
challenge a surcharge. However, the only 
remedy is that a surcharge may only be 
brought down to 110 percent of variable 
cost. It is important to note that dis- 
ruption of competitve relationships does 
not qualify as a prerequisite for chal- 
lenging a rate. It should be noted that 
provisions of the Staggers-Rahall-Lee 
compromise create an exemption for the 
provisions of this provision from rate dis- 
crimination, (See p. 58 of amendment.) 

Under the Staggers-Rahall-Lee 
amendment, class III railroads are of- 
fered only marginal protection—and that 
is only limited to those class III short 
lines which originate and terminate traf- 
fic. Under the provisions of this “com- 
promise” the Ann Arbor Railroad which 
transports Ford motor cars would have 
virtually no protection from the arbi- 
trary rate discrimination permitted by 
this bill. 

I reiterate that my colleagues have a 
choice. You can support the Eckhardt 
amendment which provides for a fair 
and expedited rate proceeding in rate 
division cases of rate divisions between 
railroads or you can accept the Stag- 
gers-Rahall-Lee Conrail compromise 
which promotes arbitrary rate discrimi- 
nation, demise of smaller railroads, and 
wholesale abandonments of short line 
carriers. 

The choice is clear in my mind. 


Mr. Chairman, moreover, I would hope 
that my colleagues would understand 
that the law now contains crystal clear 
provisions with regard to burdens, obli- 
gations, the rights and the duties of all 
parties, carriers, and shippers alike, with 
regard to abandonment. 


The language relating to de facto 
abandonments in this compromise is of 
such character that I am not able to 
tell my colleagues whether or not that 
the provisions, in fact, amend the con- 
ventional language contained in the 
Interstate Commerce Commission Act. 


Mr. Chairman, it is the position of the 
gentleman from Illinois that that is not 
so. I am told he intends to offer clarify- 
ing language. This I applaud. I am told 
by my good friend, Mr. Fiorito, the dis- 
tinguished chairman of the subcommit- 
tee for whom I have the highest regard, 
that while not the intended, the bill 
is ambiguous. It does leave this unfor- 
tunate misconception in the minds of 
many and it is a rich load of potential 
litigation involving the rights of shippers 
and involving the rights of railroads. 

Now, if an amendment was offered to 
do away with this it would help the bill. 

Mr. ALBOSTA. Mr. Chairman, I do 
want to point out the gentleman is cor- 
rect. I will refer to a letter sent from 
Mr. P. H. Croft, president of the Ameri- 
can Short Line Railroad Association, to 
the subcommittee chairman, the gentle- 
man from New Jersey (Mr. Fiorto). The 
letter reads in part as follows: 

Particularly, class 2 railroads are not 
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accorded a number of protections contained 
in the Staggers-Rahall-Lee amendment. 


If they are going to afford protection 
by classes of railroad in this particular 
amendment, what chance is a second- or 
a third-class railroad in this country 
going to have? Where are the second- 
and third-class railroads in this coun- 
try? This is one right here, the Michi- 
gan Northern. We have the Ann Arbor. 
We have these little railroads down in 
the section of the country where all the 
red lines are. Most every one of those 
are going to be second- or third-class 
railroads. We may have much less sec- 
ond- and third-class railroads left in this 
country should this bill pass with sec- 
tion 301. 

Mr. Chairman, I believe very strongly 
that we ought to defeat this amend- 
ment, that we ought to go ahead with 
the substitute that the gentleman from 
Texas (Mr. EcKHARDT) offers and we 
cught to try to get this bill in.its proper 
form so that we do not damage every 
small railroad in this country, damage 
our national defense posture, and lose 
thousands of miles of track. In a few 
years we may not have anything but a 
couple of lines across the country and 
three or four railroads. 

Mr, ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. ALBOSTA. I do yield to the gen- 
tleman from Texas. 

Mr. ECKHARDT. The gentleman from 
Illinois was addressing the argument of 
the gentleman from Michigan a moment 
ago with a letter that referred to both 
the Staggers amendment in the nature 
of a substitute and my substitute. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(At the request of Mr. ECKHARDT and 
by unanimous consent, Mr. ALBOSTA was 
allowed to proceed for 2 additional 
minutes.) 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman continue to yield to me? 

Mr. ALBOSTA. I yield to the gentle- 
man from Texas, 

Mr. ECKHARDT. Mr. Chairman, the 
gentleman correctly stated the letter’s 
statement that the question of abandon- 
ment is not directly addressed in either 
of these instruments. The thing is, 
though, that the provisions by which a 
surcharge may be granted are linked 
with section 502 of the bill, that say that 
where a surcharge has been made, this 
may be treated by the ICC as de facto 
abandonment. 

I am not quite sure whether the au- 
thors of the bill are willing to withdraw 
from their position in section 502 and 
remove that section or not, but if it is 
not removed what occurs is a rather 
truncated procedure for abandonment 
in which shippers are not brought into 
the game but ICC may act on relatively 
short notice and without the ordinary 
protests that are usually available to 
both shippers and communities. Perhaps 
if that is to be removed we should know 
that it is to be removed. 

Mr. ALBOSTA. Mr. Chairman, I will 
yield to the subcommittee chairman to 
respond to that question. 

(At the request of Mr. FLORIO and 
by unanimous consent, Mr. ALBOSTA was 


CONGRESSIONAL RECORD — HOUSE 


allowed to proceed for 3 additional 
minutes.) 

Mr. FLORIO. Will the gentleman 
yield, Mr. Chairman? 

Mr. ALBOSTA. I yield to the gentle- 
man from New Jersey. 

Mr. FLORIO. To get the definitive 
word as to what the ICC regards as the 
abandonment impact potential of, not 
the amendment of the gentleman, but 
the original bill, H.R. 7235, and the 
proposed Staggers compromise. I have 
here a letter directed to the committee 
by the Chairman of the Interstate Com- 
merce Commission, Mr. Darius Gaskins. 
This is a response to my request for him 
to analyze the potential effect on aban- 
donment of the original bill and the 
Staggers compromise. This is the re- 
sponse: 

In my view, there is no provision in either 
of these pieces of legislation that makes 
abandonments more likely than they are 
under current legislation. Indeed, the bill 
may reduce the frequency of abandonments. 

Today a carrier is generally permitted to 
abandon a route if it can show that it is 
losing money by continuing to operate over 
the route and that the prospects for earning 
additional revenues are unlikely to improve. 
There is no provision in the draft legisla- 
tion that would change this policy. 


Mr. Chairman, I think that is directly 
addressed to the gentleman’s point. 

However, there are several provisions that 
may affect it indirectly. Central to current 
abandonment procedures is a comparison of 
revenues and costs. The legislation gives car- 
riers greater rate flexibility in general and 
specifically gives them flexibility to assess 
surcharges on lightly-used branch lines that 
are losing money. If carriers use the greater 
rate flexibility offered by the legislation to 
increase revenues on money-losing lines, the 
effect would be to forestall abandonments 
that would otherwise occur. 

Further, the contracts provision of the bill 
permits shippers to assure carriers of con- 
tinued revenues for a set period of time. 
Such legally enforceable assurances will make 
the investment of funds in line rehabilita- 
tion a more attractive business proposal for 
many railroads. 

In sum, the legislation has no impact on 
& carriers’ ultimate ability to abandon 
money-losing lines. However, to the degree 
that the legislation offers carriers greater 
ratemaking and marketing flexibility, it can 
only increase the revenue potential of such 
lines, thereby diminishing the likelihood that 
carriers will seek to abandon lines. 


Mr. Chairman, I thank the gentleman 
for yielding the time to clarify this 
matter. 

Mr. ALBOSTA. First of all, we are not 
necessarily talking about a railroad that 
is losing money. The Michigan Northern 
is not a railroad that is losing money. 
The Michigan Northern is a railroad that 
is making money. This railroad is going 
to be put out of business simply because 
someone else is going to say that you 
must have a surcharge on any freight 
that you take through its line and there- 
by lose profitable rail traffic. There is no 
other way that it can be done except that 
the surcharge is put on by another car- 
rier and that line then loses enough 
business out of operation. 

Mr. MADIGAN. Mr. Chairman, will 
the gentleman yield? 

Mr. ALBOSTA. I cannot yield at this 
point, Mr. Chairman. If we stop the traf- 
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fic that is coming from the west coast 
up through this area here and across 
through the upper part of Michigan by 
putting a surcharge on that freight, then 
that freight is going to come down 
through here. 

I talked to the Chesapeake & Ohio 
Railroad people in my office the other 
day. They went back to their office, 
checked through it all, they said, “You 
are correct.” The Michigan Northern 
Railroad will be hurt, so will the Soo 
Line, so will most of the lines that are 
in this whole section of Michigan. The 
only place we will have enough lines left 
will be in this area here where there is a 
great amount of freight to justify it. You 
are going to cut off all-through freight 
in this part of this State. So you are going 
to lose the service because with the sur- 
charges we cannot generate enough of it 
locally. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, I move to strike the requisite 
number of words. 

Mr. Chairman, I have listened to this 
debate with a good deal of interest. I 
have the utmost respect for the men who 
are handling this legislation on both 
sides of the aisle but I am frankly con- 
cerned. I am concerned because of a 
number of things that have come up. 
Back when our State was first settled, the 
railroads were known as robber barons. 
I think they are still so considered in the 
bones and sensitivities of those of us who 
are farmers. The rates continue to go up 
and up and up and we need some pro- 
tection so we can move our grain. 

Mr. Chairman, a moment ago the 
gentleman from Michigan had a chart in 
the well of the House that was put 
together by our colleague, the gentleman 
from Michigan (Mr. DINGELL), or, at 
least, the gentleman from Michigan is 
the one who showed it to me first. Out- 
lined in red were the rail lines that could 
be abandoned under this bill. It includes 
everything in the State of North Dakota 
with the exception of the old mainline of 
the Northern Pacific and the old main- 
line of the Great Northern. 


I look at the section of the bill, and I 
have been given an explanation on 
branch line surcharges and I would like 
to try to clarify it because, quite frankly, 
I am confused, and, when we get con- 
fused when we compose this type of 
legislation, then after the bill passes and 
goes into effect what happens, tragically, 
is that the railroads have those very com- 
petent and well-paid attorneys to solve 
our confusion and the local country ele- 
vator does not have quite that well-paid 
an attorney. The decision always seems 
to come down on the side of the rail- 
road. 
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Now, as I read this—and I would like 
some explanation—any line that carries 
less than 3 million tons per year can ap- 
ply for a surcharge, and that surcharge 
can take into effect, as it says in the bill 
on page H8342, 110 percent of such car- 
rier’s variable cost in transporting the 
traffic plus 100 percent of such carrier's 
reasonably expected cost of continuing to 
operate such line, which shall include 
all costs necessary to sustain service on 
the line. I would assume that means 
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i new bridges, upgrading the em- 
ents and all the other things and 
these costs will be determined by rail- 

nagement. 
oE ‘ie ati of a short line railroad, 
that is one problem, but in the case of 
the Burlington Northern, which runs 
through my State, and in the case of the 
unique grain traffic that we have, or the 
coal traffic, the branch line is a 50-mile 
section from which the grain cars orig- 
inate. They get to the main line, and 
go 1,950 miles to the west coast or the 
gulf coast or the east coast. They travel 
some 2,000 miles. They derive as revenue 
let us say for an example, about $4,000 
per car. That is about what it costs to 
ship a car of grain to the west coast. If 
we take that $4,000, that is $2 per mile. 

Does that mean that they can have a 
surcharge on the 50-mile branch line to 
get it up to a $10 a mile cost to ship it 
over the branch line? Attorneys have 
told me that that is what the bill would 
do. That is what bothers me, because if 
the bill does that, and if the railroad 
says, “Although we take $4,000 revenue 
from this car; total journey, we have got 
to charge $10 or $20 per mile for the first 
50-mile branch line segment that brings 
it from Pingree, N. Dak., or wherever, 
down to the main line where it then 
moves the balance of 1,950 miles of its 
journey on the heavily used main line, 
and none of the income from that main 
line applies back,” we are going to see 
abandoned, on the chart the gentleman 
from Michigan has shown the House, 
every branch line in the State of North 
Dakota; every branch line in the State of 
South Dakota, and chaos will result be- 
cause local elevators will then be forced 
to load the grain into trucks, pass it down 
to some central receiving point on the 
main line where it will be transshipped 
into the cars, and all we will have left is 
the main line. 

Is this what this legislation does? Does 
this bill allow the railroads to determine 
the separate cost on the branch line suf- 
ficient to cover the costs of moving the 
grain over that branch line, or does the 
total revenue of the car have to be 
applied? 

Mr. MADIGAN. Mr. Chairman, will the 
gentleman yield? 

Mr. ANDREWS of North Dakota. I will 
be glad to yield. 

Mr. MADIGAN. If I may in broad 
sense speak to two of the concerns that 
have been raised: First, the surcharge. 
When it is applied, shippers may get re- 
dress from the Commission in order to 
determine the proper level of the sur- 
charge, and whether or not the sur- 
charge is being fairly allocated and 
among the various shippers. In other 
words, these provisions assure that the 
surcharge has a ceiling, first of all, of 110 
percent of variable cost. 

The CHAIRMAN. The time of the gen- 
tleman from North Dakota has expired. 

(By unanimous consent, Mr. ANDREWS 
of North Dakota was allowed to proceed 
for 5 additional minutes.) 

Mr. ANDREWS of North Dakota. 
Could I interrupt just for a second on 
that? That is what I read, the 110 per- 
cent of cost, but then does it not also 
automatically apply the 100-percent cost 
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of sustaining service on that rail line? 
Cannot that carrier—in this case, Bur- 
lington Northern—go out and say it is 
going to cost $750,000 to rehabilitate this 
20-mile section of track, and therefore 
they have to apply that surcharge 
against any grain originating on that 
track? 

Mr. MADIGAN. Yes, that is the case, 
but if that is the cost of providing the 
service, and if the railroad is not able 
to recover the cost of providing the serv- 
ice then, as has been pointed out in the 
letter from the Chairman of the Inter- 
state Commerce Commission to the gen- 
tleman from New Jersey, the likelihood 
is that the railroad is going to abandon 
the line. 

Consequently, the service is not going 
to be there at all. So, that is the decision 
that has to be made, but both the bill 
and the Staggers compromise are crafted 
so that there is a limit upon that sur- 
charge of 110 percent of its cost. The 
limit may be caused to come into play 
by the Interstate Commerce Commission 
upon complaint of another railroad or 
shipper, either one. 

Now, this particular provision is not 
so different than the existing law, be- 
cause surcharges can be applied under 
the existing law. What is substantially 
different here is that we are calling for 
this 110-percent cap of variable cost, 
with the right of both another railroad 
or shipper to go to the Commission and 
see that this cap will be applied. 

If I may, while I am on my feet, if the 
gentleman will yield further, respond to 
the concerns raised by the gentleman 
from Michigan about section 502. It is 
the intention of the gentleman from 
California (Mr. ANDERSON) and myself 
to strike section 502; not because I be- 
lieve that it does what has been suggest- 
ed here, because there is a legitimate 
question of opinion about that, but in- 
stead to remove the doubts from the 
minds of people like the gentleman in 
the well and the gentleman from Michi- 
gan (Mr. DINGELL). We intend to strike 
section 502 and substitute for that the 
branch line or feeder line development 
program, which I think the gentleman 
has been exposed to. 

I thank the gentleman. 

Mr. ANDREWS of North Dakota. I ap- 
preciate the explanation. Yet, the ex- 
planation still leaves us with the fact 
that this bill will, in effect, authorize 
wholesale branch line abandonments by 
applying to traffic over the branch line 
the total cost of originating on the 
branch line, but not applying the 
total revenue the railroad gains from 
the 1,900 miles of travel that car is 
going to go on over their regular 
line. So, if the railroad is charging $4,000 
to ship this car of wheat to the west 
coast and makes a $2,000 profit, it will 
apply, if it is a 2,000-mile haul, it will 
only apply 50 miles worth toward the 
cost of the branch line, as I understand 
it. 

Mr. MADIGAN. The Commission has 
authority to determine whether or not 
what the railroad provoses to do is rea- 
sonable, and the Commission has the au- 
thority to determine what the limit of 
the surcharge should be. 
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Mr. ANDREWS of North Dakota. But, 
for the purposes of making legislative 
history, does the gentleman then state 
that the committee's intent is that in the 
case of this freight car I am talking 
about, with a $4,000 charge to go 2,000 
miles, that that charge will not be allo- 
cated evenly at $2 per mile? 

Mr. MADIGAN. If the gentleman will 
yield—— 

Mr. ANDREWS of North Dakota. Be 
glad to. 

Mr. MADIGAN. It would be the inten- 
tion of the gentleman from Illinois, as 
the cosponsor of the bill and as a sup- 
porter of the Staggers compromise, that 
the Commission would have, upon com- 
plaint from a shipper, the opportunity 
to investigate situations like the gentle- 
man is describing, and determine 
whether or not the surcharge would be 
reasonable; and if not reasonable, set it 
at a level that would be reasonable. 

Mr. ANDREWS of North Dakota. But 
the gentleman cannot assure me that the 
intention of the committee is to make 
sure that the total $2,000 revenue, if that 
part of the $4,000 is profit, is applied over 
the entire shipment distance, or if it is 
done on a mile-by-mile basis. That is my 
problem, because if we abandon the first 
50 miles of branch line because it costs 
more per mile to move it over that 50 
miles than it does to move it over the 
main line, you are not going to have any 
branch lines around. You are going to 
have more and more overloaded trucks 
crowding smaller and smaller cars over 
inadequate highways in my State. We are 
going to have to open up new central 
elevators on the main line, and we are 
going to have to go through a whole lot 
of expenses that we cannot afford. 


The CHAIRMAN. The time of the 
gentleman from North Dakota has again 
expired. 


(At the request of Mr. ECKHARDT and 
by unanimous consent, Mr. ANDREWS of 
North Dakota was allowed to proceed for 
3 additional minutes.) 


Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 


Mr. ANDREWS of North Dakota. I 
yield to the gentleman from Texas. 


Mr. ECKHARDT. Mr. Chairman, there 
are several things I think need clearing 
up here. I would like to ask if the gentle- 
man understands the bill the same way 
as I do; that is, that the Conrail case 
held that surcharges may not be imposed 
by one of the participants in a division, 
but may only be imposed by agreement of 
all parties to the division. That is what 
this amendment I offer is all about. 
There is no authority now to surcharge 
unilaterally as I understand it. 
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Mr. ANDREWS of North Dakota. Mr. 
Chairman, I am afraid that if we do not 
adopt the Eckhardt amendment, we are 
going to allow Conrail and the Burling- 
ton Northern and other railroads like 
them to shed themselves of branch lines 
all over this country, at tremendous im- 
pact and cost to the grain shippers, the 
hardware shippers, the automobile ship- 
pers, and the rest of this Nation. 

That is what concerns me with this 
bill as I have read it. 
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Mr. FLORIO. Mr. Chairman, will the 
gentleman yield? 

Mr. ANDREWS of North Dakota. I 
am glad to yield to the subcommittee 
chairman. 

Mr. FLORIO. Mr. Chairman, to clarify 
the point the gentleman from Texas 
(Mr. Ecxuarpt) makes, it is because of 
the lack of clarity that we need the 
legislation. The concern he has is ad- 
dressed by the protective features we 
have in this bill providing that the con- 
necting carriers can unilaterally lower 
the rate and cancel the rate beyond 110 
percent. The 110 percent is regarded by 
all as that amount needed to cover the 
variable costs of the movement. 

To admit the contrary is to say by 
statute or, administratively by operation 
of the ICC, that railroads should be 
required to carry traffic at a loss. I do 
not think anybody here wants that to 
happen. We have protection in the 
bill—and this addresses the other 
gentleman’s concerns—that the con- 
necting carrier can terminate the in- 
crease if it goes beyond 110 percent. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, the gentleman has made an 
excellent point. The problem that I have 
with this is that the railroads, as the 
gentleman said, should not be forced to 
carry grain at a loss, that is right, but if 
they are getting an average of $2 per- 
mile revenue for moving that grain for 
its total trip and it costs them $5 a mile 
to move it over the branch line, but it 
would only cost them a dollar a mile to 
move it over the main line, they should 
not be allowed to shut down the branch 
line because they make a profit on the 
total trip. 

I do not think it is in the interest of 
this Nation for them to be able to shut 
down that branch line because they are 
going to complain then and say, “We 
cannot afford just a $2 per-mile revenue 
we get for that 50 miles, although we 
only ship it on the branch line for 5 per- 
cent of the total trip.” 

Mr. FLORIO. Of course, Mr. Chair- 
man, it is not done on the per-mile 
basis. I do not purport to be an expert 
with regard to grain freight rates, but 
the gentleman is able to assure us, I am 
sure, that the present rates we are talk- 
ing about are far in excess of 110 per- 
cent of variable costs. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, the problem I have is the 
second paragraph. We have not only 
110 percent of the variable costs but the 
100 percent of reestablishing the valid- 
ity of that branch line. They can then 
go in willy-nilly and arbitrarily say, “It 
costs us $10 per mile to move it the 50 
miles over the branch line,” and they 
can up the rate that much for the ship- 
ment over the branch line. 

The CHAIRMAN. The time of the gen- 
tleman from North Dakota (Mr. AN- 
DREWS) has expired. 

(On request of Mr. ECKHARDT, and by 
unanimous consent, Mr. ANDREWS of 
North Dakota was allowed to proceed for 
2 additional minutes.) 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. ANDREWS of North Dakota. I 
yield to the gentleman from Texas. 
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Mr. ECKHARDT. Mr. Chairman, the 
point that the gentleman has just made 
is exactly the issue. The bill does not 
only say that the railroad may surcharge 
up to 110 percent without review by the 
ICC—or indeed if there is review or the 
ICC does review it to determine if it is 
in excess of 110 percent—but it also pro- 
vides in the case of branch lines that 
the railroad may recover in its costs— 
and I quote from the language of the 
bill—the reasonably expected costs of 
continuing to operate such line. 

The point is simply this: that if we 
permit that kind of surcharging both to 
shippers and to small line railroads, they 
are put in jeopardy by the railroad which 
may in any case go up to 110 percent 
without any effective review. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, that is right, and as the gen- 
tleman points out, it says, “plus any rea- 
sonably expected cost necessary to bring 
the branch line up to a certain stand- 
ard,” which means that they can arbi- 
trarily arrogate unto themselves ruin- 
ously high shipping rates for traveling 
over that 50 miles of branch line. That 
would force everybody to revert to trucks 
to go to the main lines and carry all 
shipments on the main lines, which 
would be tragic in a State like mine and 
tragic in the bulk handling of grain. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield further? 

Mr. ANDREWS of North Dakota. Iam 
glad to yield to the gentleman from 
Texas. 

Mr. ECKHARDT. Mr. Chairman, there 
is another point. It is true that the Con- 
rail case, in saying that surcharges can- 
not be unilaterally made, did say that 
there could be cancellation, but in the 
case of the cancellation two processes 
are activated: 

No. 1, the other railroads affected by 
the cancellation have an opportunity to 
protest the cancellation before the ICC. 
The second thing that can happen is 
that after a cancellation a local rate 
must be estblished by the canceling rail- 
road, in which case the shippers have 
an opportunity to come in and protest 
that right if a dominant carrier is 
involved. 

Mr. Chairman, there is a lot of differ- 
ence between these processes under ex- 
isting law and the summary and ex parte 
process of section 301 providing for a 
surcharge. 

The CHAIRMAN. The time of the 
gentleman from North Dakota (Mr. 
ANDREWS) has expired. 

The Chair recognizes the gentleman 
from West Virginia (Mr. STAGGERS) . 

Mr. STAGGERS. Mr. Chairman, I rise 
to see if we cannot set some kind of a 
reasonable limit on debate. We have 
talked and talked on this now. I think 
that we have completely talked this com- 
promise to death. 

I would suggest that we limit the dis- 
cussion on this part, because that would 
then allow the gentleman from Texas 
(Mr. Ecxuarpt) to offer his substitute. 

Mr. Chairman, I ask unanimous con- 
sent that we limit the debate on this 
amendment and all amendments thereto 
to 10 minutes. 

The CHAIRMAN. Is there objection to 
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the request of the gentleman from West 
Virginia? 

Mr. ECKHARDT. Mr. Chairman, re- 
serving the right to object, I had wanted 
to get recognition, and I had spoken to 
the Chair to get recognition immediately 
on the substitute at this time. 

Mr. STAGGERS. Mr. Chairman, I 
would be very happy for the gentleman 
to get recognition at this time. 

Mr. FRENZEL. Mr. Chairman, reserv- 
ing the right to object, may I be heard? 

Mr. STAGGERS. Mr. Chairman, I 
withdraw my request. 

Mr. FRENZEL. Then, Mr. Chairman, 
I withdraw my reservation of objection. 

The CHAIRMAN. The gentleman from 
West Virginia (Mr. Staccers) with- 
draws his unanimous-consent request. 
AMENDMENT OFFERED BY MR. ECKHARDT AS A 


SUBSTITUTE FOR THE AMENDMENT OFFERED 
BY MR. STAGGERS 


Mr. ECKHARDT. Mr. Chairman, I 
offer an amendment as a substitute for 
the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ECKHARDT as a 
substitute for the amendment offered by Mr. 
Sraccers: Page 125, strike out line 14 and 
all that follows through line 17 on page 138 
(including the material between lines 17 and 
18) and insert in lieu thereof the following: 
EXPEDITED DIVISION OF REVENUE PROCEEDINGS 


Sec. 301. Section 10705(e)(1) of title 49, 
United States Code, is amended to read as 
follows: 

“(e)(1) The Commission may begin a pro- 
ceeding under subsection (a) or (b) of this 
section on its own initiative or on com- 
plaint. The Commission must complete all 
evidentiary proceedings to adjust the division 
of joint rates for transportation by a rail 
carrier within 9 months after the complaint 
is filed if the proceeding is brought on com- 
plaint or within 18 months after the com- 
mencement of a proceeding on the initiative 
of the Commission. The Commission must 
take final action by the 180th day after com- 
pletion of the evidentiary proceedings, ex- 
cept that— 


“(A) when the proceeding involves a rall- 
road in reorganization or a contention that 
the divisions at issue do not cover the varia- 
ble costs of handling the traffic, the Com- 
mission shall give the proceedings preference 
over all other proceedings and shall take 
final action at the earliest practicable time, 
which in no event may exceed 100 days after 
the completion of the evidentiary proceed- 
ings; and 

“(B) in all cases other than those speci- 
fied in subparagraph (A) of this paragraph, 
the Commission may decide to extend such 
a proceeding to permit its fair and expediti- 
ous completion, but whenever the Commis- 
sion decides to extend a proceeding pursuant. 
to this subparagraph, it must report its rea 
sons to Congress.”’. 

Page 152, following line 13, insert the fol- 
lowing new section: 

ROCK ISLAND AND MILWAUKEE RAILROAD’S 

AMENDMENTS 


Sec. 310. (a)(1) The Rock Island Railroad 
Transition and Employee Assistance Act (45 
U.S.C. 1001 et seq.) is amended by redesig- 
nating section 124 as section 125 and by in- 
serting immediately after section 123 the fol- 
lowing new section: 

“JUDICIAL REVIEW 

“Sec. 124. (a) Notwithstanding any other 
provision of law, any appeal from— 

“(1) any decision of the bankruptcy court 
with respect to the constitutionality of any 
provision of this Act; and 

“(2) any decision of the court having ju- 
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risdiction over the reorganization of the Mil- 
waukee Railroad with respect to the con- 
stitutionality of the Milwaukee Railroad Re- 
structuring Act (45 U.S.C. 901 et seq.), 


shall be taken to the United States Court of 
Appeals for the Seventh Circuit. 

“(b) If appeals are taken from decisions 
described in subsection (a) of this section 
involving section 106 or 110 of this title or 
section 9 or 15 of the Milwaukee Railroad 
Restructuring Act, the court of appeals shall 
determine such appeals in a consolidated 
proceeding, sitting en banc, and shall render 
a final decision no later than 60 days after 
the date the last such appeal is filed. 

“(c) Nothing in this Act or in the Milwau- 
kee Railroad Restructuring Act (45 U.S.C. 901 
et seq.) shall limit the right of any person 
to commence an action in the United States 
Court of Claims under section 1491 of title 
28, United States Code (commonly referred 
to as the Tucker Act).”. 

(2) Section 110(e) of the Rock Island Rall- 
road Transition and Employee Assistance Act 
(45 U.S.C. 1008(e)) is amended by inserting 
“to employees” immediately after “lability”. 

(3) Section 15(e) of the Milwaukee Rail- 
road Restructuring Act (45 U.S.C. 914(e)) is 
amended by inserting “to employees” imme- 
diately after “liability”. 

(b) (1) Section 106 of the Rock Island Rail- 
road Transition and Employee Assistance Act 
(45 U.S.C. 1005) is amended to read as 
follows: 


“EMPLOYEE PROTECTION AGREEMENTS 


“Sec. 106. (a) No later than 5 days after 
the date of enactment of the Harley O. Stag- 
gers Rail Act of 1980, in order to avoid dis- 
ruption of rail service and undue displace- 
ment of employees, the Rock Island Railroad 
and labor organizations representing the em- 
ployees of such railroad with the assistance 
of the National Mediation Board, may enter 
into an agreement providing protection for 
employees of such railroad who are adversely 
affected as a result of a reduction in service 
by such railroad. Such employee protection 
may include, but need not be limited to, em- 
ployee relocation incentive compensation, 
moving expenses, and separation allowances. 

“(b) If the Rock Island Railroad and the 
labor organizations representing the em- 
ployees of such railroad are unable to enter 
into an employee protection agreement under 
subsection (a) of this section within 5 days 
after the date of enactment of the Harley O. 
Staggers Rail Act of 1980, the matter shall be 
immediately submitted to the Commission. 
The Commission shall impose upon the par- 
ties by appropriate order a fair and equitable 
arrangement with respect to employee pro- 
tection no later than 15 days after the date 
of enactment of the Harley O. Staggers Rail 
Act of 1980, unless the Rock Island Railroad 
and the authorized representatives of its em- 
ployees have by then entered into a labor 
protection agreement. For purposes of this 
subsection, the term ‘fair and equitable’ 
means no less protective of the interests of 
employees than protection established by and 
pursuant to section 9 of the Milwaukee Rail- 
road Restructuring Act (45 U.S.C. 908), sub- 
ject to the limitations set forth in section 
110 of this title. 

“(c) If an employee protection arrange- 
ment is imposed by the Commission under 
subsection (b) of this section, the bank- 
ruptcy court shall immediately authorize and 
direct the Rock Island Rallroad trustee to, 
and the Rock Island Rallroad trustee and the 
labor organizations representing the em- 
ployees of the railroad shall, immediately 
implement such arrangement. 

“(d) Any order of the Commission under 
subsection (b) of this section and any order 
of the bankruptcy court under subsection 
(c) of this section may be appealed only to 
the United States Court of Appeals for the 
Seventh Circuit. Any such appeal to such 
court of appeals shall be filed within 5 days 
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after the date of entry of the order of the 
Commission or the bankruptcy court, as the 
case may be, and such court of appeals shall 
finally determine such appeal within 60 days 
after the date such appeal is filed. 

“(e)(1) Any claim of an employee for 
benefits and allowances under an employee 
protection agreement or arrangement en- 
tered into under this section shall be filed 
with the Board in such time and manner as 
the Board by regulation shall prescribe. The 
Board shall determine the amount for which 
such employee is eligible under such agree- 
ment or arrangement and shall certify such 
amount to the Rock Island Railroad for 
payment. 

“(2) Benefits and allowances under such 
agreement or arrangement entered into un- 
der this section shall be paid by the Rock 
Island Railroad from its own assets or in 
accordance with section 110 of this title, and 
claims of employees for such benefits and 
allowances shall be treated as administrative 
expenses of the estate of the Rock Island 
Railroad. 

(f) The first sentence of section 7(b) (7) 
of the Railroad Retirement Act of 1974 (45 
U.S.C. 231f(b)(7)) is amended by striking 
out “and the Milwaukee Railroad Restruc- 
turing Act” and inserting in lieu thereof ", 
the Milwaukee Railroad Restructuring Act, 
and the Rock Island Railroad Transition and 
Employee Assistatnce Ace”. 

(2) Section 108(a) of the Rock Island Rall- 
road Transition and Employee Assistance 
Act (45 U.S.C. 1007(a)) is amended by in- 
serting immediately before the period at the 
end thereof the following: “(other than as 
provided in the agreement entered into in 
Washington, D.C., on March 4, 1980, entitled 
‘Labor Protective Agreement Between Rail- 
roads Parties Hereto Involved in Midwest 
Rail Restructuring and Employees of such 
Railroads Represented by the Rail Labor 
Organizations Operating Through the Rall- 
way Labor Executives’ Association’) .” 

(3) Section 103(5) of the Rock Island Rail- 
road Transition and Employee Assistance Act 
(45 U.S.C. 1002(5)) is amended by inserting 
immediately before the period at the end 
thereof the following: “, the estate of such 
company in its reorganization proceeding, 
or the trustee appointed in such proceeding”. 

(c) Section 102 of the Rock Island Railroad 
Transition and Employee Assistance Act (45 
U.S.C. 1001) is amended to read as follows: 

“CONGRESSIONAL FINDINGS 


“Sec. 102. The Congress finds that— 

“(1) the Railroad Revitalization and Reg- 
ulatory Reform Act of 1976 was not intended 
to imply that there would be no labor pro- 
tection in the event of a total abandonment 
by a major rail carrier and the Milwaukee 
Railroad Restructuring Act requires the im- 
position of employee protection in all aban- 
donments when the rail carrier is in bank- 
ruptcy whether such carrier is being 
reorganized or has been ordered to be liqui- 
dated; 

“(2) the statutory imposition of employee 
protection has and continues to serve the 
public interest by stabilizing employment in 
the railroad industry and promoting im- 
proved labor-management relations and 
sound employment practices; 

“(3) imposing employee protection in 
abandonments as part of a reorganization 
while not imposing employee protection in 
an abandonment proceeding pursuant to an 
order of liquidation would violate the clear 
and unequivocal congressional policy en- 
couraging continued rail service through 
railroad reorganizations rather than liquida- 
tions; 

“(4) Congress has given the Rock Island 
Railroad, its creditors, and its shareholders 
extraordinary benefits under this Act and 


the Milwaukee Railroad Restructuring Act 
by, among other benefits— 


“(A) giving preference to all proceedings 
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at the Commission involving the Rock Island 
Railroad, authorizing the bankruptcy court 
to approve abandonments and sales of lines 
and facilities of such railroad without pro- 
cedural delays at the Commission, and ex- 
pediting appeals from this Act; 

“(B) establishing conditions which will 
have the effect of limiting the Rock Island 
Railroad employee protection liability that 
would otherwise be imposed by law, both di- 
rectly and indirectly; and 

“(C) providing the Rock Island Railroad 
revenues from the lease of its facilities by 
other rail carriers by permitting the use of 
such facilities thereby maintaining their 
value as a going concern, and by providing 
Federal financial assistance to purchasers of 
Rock Island facilities, thereby promoting 
purchases, to the enrichment of Rock Island 
Railroad, its creditors, and its shareholders; 
and 

“(5) the employees of the Rock Island Rall- 
road relied in good faith upon the represen- 
tation by the Federal Government that em- 
ployee protection for employees who would 
not be provided protection through a private 
agreement with acquiring rail carriers would 
be protected by the provisions of this Act 
and cooperated with all parties to insure con- 
tinued rail service in the Midwest, thereby 
enhancing the value of the Rock Island Rall- 
road by maintaining its value as a going 
concern.”. 

(a) (1) Section 7 of the Milwaukee Rall- 
road Restructuring Act (45 U.S.C. 906) is 
amended by adding at the end thereof the 
following new subsection: 

“(b)(1) All obligations to the United 
States or any agency or instrumentality of 
the United States incurred pursuant to this 
section by the Milwaukee Railroad or the 
trustee of the property of the Milwaukee 
Railroad shall be waived and cancelled 
when— 

“(A) the Milwaukee Railroad is reorga- 
nized as an operating rail carrier; or 

“(B) substantially all of the Milwaukee 
Railroad is purchased. 

“(2) For purposes of this subsection, sub- 
stantially all of the Milwaukee Railroad shall 
be considered as having been purchased 
when (A) more than 50 percent of the rail 
system operated by the Milwaukee Railroad 
on the date of enactment of the Harley O. 
Staggers Rail Act of 1980 has been pur- 
chased, and (B) more than 50 percent of 
the employees employed by the Milwaukee 
Railroad on such date of enactment have 
obtained employment with other rail car- 
riers.” 

(2) Section 14 of the Milwaukee Raltlroad 
Restructuring Act (45 U.S.C. 913) is amend- 
ed by redesignating subsection (d) as sub- 
section (e) and by inserting after subsec- 
tion (c) the following new subsection: 

“(d) There are authorized to be appropri- 
ated $15,000,000 for purposes of providing 
transaction assistance in accordance with 
section 505(h)(1)(A) and (B) of the Rail- 
road Revitalization and Regulatory Reform 
Act of 1976.”. 

(e) Section 505(h) of the Rallroad Re- 
vitalization and Regulatory Reform Act of 
1976 (45 U.S.C. 825(h)) is amended— 

(1) in paragraph (1)(A), by striking out 
“$25,000,000" and inserting in lieu thereof 
“$38,000,000”; 

(2) in paragraph (1)(B), by striking out 
“$18,000,000” and inserting in lHeu thereof 
“$27,000,000”; and 


(3) in paragraph (4), by inserting "or such 
other time as the Secretary considers ap- 
propriate,” immediately after “September 15, 
1980,". 


(f) The amendments made by this section 
shall take effect on the date of enactment of 
this Act. 


Mr. ECKHARDT (during the reading). 
Mr. Chairman, since this amendment has 
been previously printed in the Recorp, I 
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ask unanimous consent that the amend- 
ment be considered as read and printed 
in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

(By unanimous consent, Mr. ECKHARDT 
was allowed to proceed for 5 additional 
minutes.) 

The CHAIRMAN. The gentleman from 
Texas (Mr. ECKHARDT) is recognized for 
10 minutes in support of his amendment. 

Mr. ECKHARDT. Mr. Chairman, I 
want to explain very carefully what my 
substitute does. The substitute does three 
major things. 

First, the substitute does not touch title 
II, so, therefore, if it is adopted, we would 
in effect leave title II as we amended it 
on July 24. Title II contains a threshold 
for ICC review of rate reasonableness of 
160 percent of variable costs for a period 
of 3 years, and thereafter utilizes the 
cost recovery percentage as the formula 
for determining the threshold. 

The Staggers amendment puts the cost 
recovery percentage in effect in 1984, ex- 
cept that it gives an absolute guarantee 
to the railroads that the cost of recovery 
percentage will not go below 170 percent. 

Now, what we have attempted to do in 
the original amendment is assure the 
shipping public—and, of course, to give 
assurance to the railroads, too—that the 
threshold rate of 160 percent will be the 
threshold at which the ICC may come in 
to consider the rate and below which the 
ICC will not enter the field. As I have 
previously said, that a rate of 160 per- 
cent of variable cost represents for a 
railroad an earning of about 22 percent 
on equity after taxes. I think that is a 
pretty generous percentage. 

However, it does not mean that the 
ICC could not grant a railroad like Con- 
rail a recovery of perhaps 200 or 210 per- 
cent on variable costs if it needs it. ICC 
review of rate reasonableness at the 160 
percent revenue to variable cost ratio in- 
sures that railroads that do not need 
more revenues may not automatically 
draw that exorbitantly high rate. 

Mr. Chairman, it is because of this 
protection provision that the amend- 
ment is supported by a number of utilities 
and public power groups such as the Ed- 
ison Electric Institute, the American 
Public Power Association, and the Na- 
tional Rural Electric Cooperatives. 

Also, as I have said previously, all of 
the consumer groups which have spoken 
on the subject have opposed the Staggers 
amendment and have supported the 
Eckhardt substitute. It is, of course, true, 
as the gentleman from West Virginia 
(Mr. RAHALL) said, that the consumer 
spokesperson for the administration and 
indeed, I think, all administration 
spokesmen have supported the Staggers 
amendment, but I think that is pretty 
understandable under the circumstances. 
All of those who are free, all of those who 
are not connected with the administra- 
tion and who have spoken have come out 
in favor of the Eckhardt substitute. 

The amendment does a second thine. 
This is what we have been discussing in 
the last several minutes, and it is the 
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reason the amendment is so important to 
groups like the National Council of 
Farmer Cooperatives, the American As- 
sociation of Port Authorities, the Amer- 
ican Feed Manufacturers Association, 
the American Soybean Association, the 
National Corn Growers Association, and 
the grain and feed dealers’ associations 
of 11 States. 
O 1550 

It does this: It strikes out the provi- 
sion of section 301 that would permit one 
railroad in a division, without any ICC 
action whatsoever, to apply a surcharge 
up to 110 percent of variable cost. 

In the case of a branch line it does 
more than this. It permits the railroad 
to receive its 100 percent of variable cost 
and then an extra 10 percent. In addi- 
tion the railroad may charge what is the 
reasonably expected cost of continuing to 
operate such line. 

Well, who knows what are the reason- 
ably expected costs to operate such a 
line? Who can answer that question oth- 
er than the railroad itself? The facts 
necessary for the ICC to review a con- 
test of such a surcharge are so peculiarly 
within the ability of the railroad to show, 
that the shipper is in a bad position 
when he must come in before the ICC 
and say that a given rate is more than 
110 percent of variable cost. And unless 
he can show that there has been an 
excess cost above that permitted in the 
bill, then the railroad may absolutely 
impose that cost. 

Now, who may impose the costs? In 
the case of routes of under 3 million tons 
per year, any railroad may surcharge. In 
the case of routes above 3 million tons 
per year—a revenue-inadequate railroad 
may do so even in that event. Now, that 
means that every shipper in this country 
is put in jeopardy if one of the railroads 
in a division decides unilaterally to put 
into effect an additional cost which he 
says is necessary for his anticipated 
costs to continue the operation of that 
route plus 110 percent of variable cost. 

It also creates a very, very difficult 
situation for other members of the divi- 
sion. Let us say that there are three 
railroads in the division and a railroad 
such as like Conrail which is asking for 
190 percent of variable cost, has most 
of the line, the largest percentage of the 
division. 

When it applies a surcharge—which 
it may do without contest as long as it 
stays within the limitation of the provi- 
sion—it is very likely that if that partic- 
ular route is to be viable, the two short- 
line railroads on the route are going 
to have to absorb the difference; in oth- 
er words, when Conrail goes up and its 
percentage of the total revenue is, say, 50 
percent, then in order to offset that, the 
other railroads will have to go down in 
their rates to a greater extent than Con- 
rail goes up to reach its 190 percent of 
variable cost. That will be necessary in 
order to continue to invite use of that 
particular line as against perhaps a line 
to another port or another location in 
which a single railroad reaps the entire 
rate. That means the freezing out of 
many of the short lines. 

There are many reasons why this is 
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advantageous to the larger line which 
may in that way put the short lines at 
jeopardy. 

Now, let me answer a point that has 
been made here that I think incorrectly 
states the facts of this situation, I am 
sure inadvertently. 

It is, of course, true that under the 
present law, under the Conrail case, a 
member of a division may cancel the en- 
tire rate. But it may not surcharge, it 
may not put into effect a surcharge 
which is substantially without any re- 
view by ICC. If it cancels, it subjects it- 
self to ICC review at two points, and that 
is the reason these lines want the sur- 
charge and that is the reason the agri- 
cultural organizations I have named say 
it makes a difference. If a railroad can- 
cels the rate, first of all, the cancellation 
itself is challengable by the other rail- 
roads. 

They are put in a disadvantageous 
position when their partner is no longer 
willing to haul its share of the traffic. 
The cancellation could be refused by the 
ICC, or it could be granted, and it prob- 
ably would be, with the present ICC, if 
the rate were below 120 percent of vari- 
able cost. 

The second attack that may be made 
in case of a cancellation is that if the 
railroad cancels the joint rate, it must 
then put into effect—— 

The CHAIRMAN. The time of the gen- 
tleman from Texas (Mr. ECKHARDT) has 
expired. 

(By unanimous consent, Mr. ECK- 
HARDT was allowed to proceed for 5 addi- 
tional minutes.) 

Mr. ECKHARDT. If the railroad puts 
into effect a local rate, that railroad rate 
is itself challengeable, if the railroad is a 
dominant carrier, before the ICC. The 
ICC may then hear the shippers’ com- 
plaints and the shippers may get relief 
from ICC at that point. 

What shippers are concerned about is 
a surcharge in which they have no op- 
portunity to have a voice unless the sur- 
charge pierces the 110 percent of vari- 
able cost and the surcharge goes above 
the limitations placed on reasonably ex- 
pected costs of continuing to operate 
such line. 

Mr. FLORIO. Mr. Chairman, will the 
gentleman yield for a question at that 
point? 

Mr. ECKHARDT. I yield to the gentle- 
man from New Jersey. 

Mr. FLORIO. I thank the gentleman 
for yielding. 


Through all of the testimony that we 
had before our committee—and the gen- 
tleman testified before our committee— 
no one until this very point has raised 
the suggestion that 110 percent of vari- 
able cost was anything other than the 
actual cost of the movement over a line 
and that in fact if the gentleman is now 
talking about piercing 100 percent, is he 
in fact saying that there should not be a 
system whereby the railroad should have 
the opportunity to get back at least the 
costs of movement? 

Mr. ECKHARDT. The costs include, 
under the language of the gentleman’s 
bill, the reasonably expected cost of con- 
tinuing to operate such line. Now, that 
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might be folded into the 110 percent. But 
the point which I am making here is, 
what is a reasonably expected cost to 
continue to operate such line is so pecu- 
liarly within the ability of the railroad 
to establish and so difficult and remote 
from the shippers’ opportunity to prove, 
that in effect the surcharge may be put 
into effect without reasonable restraint. 

Now, what I am suggesting is that the 
gentleman’s committee has not suffi- 
ciently looked into this question. This 
question, as I recall, first originated— 
this whole idea—in the Senate bill on a 
floor amendment. Then it was given 
consideration at a relatively late stage 
in the development of this bill in the 
committee on the House side. 

What I am suggesting here is simply 
to strike out that section of this bill at 
this time. This is a question of great diffi- 
culty and complexity, as we can see from 
our discussion here. Strike it out at this 
point, but provide relief for the legiti- 
mate complaints of both the railroads 
and the shippers, and that is that the 
ICC has frequently taken as many as 15 
months or more to act as an umpire with 
respect to the division rate. Of course, 
nobody thinks that a railroad should be 
compelled to carry goods at a loss. But 
who should be the umpire? Should it be 
that railroad that is the biggest and the 
strongest in the division? 

Indeed, I agree that the cancellation 
process that is now available is not an 
adequate answer to the question. But it 
is even worse to permit one of the rail- 
roads to put into effect up to 110 percent 
of variable cost without regard to what 
it does to the railroad that derives nearly 
all of its revenue from the short line. It is 
wrong to permit that one railroad to 
squeeze out its smaller partners and get 
rid of the umpire. 

O 1600 

All we are saying here is let us keep 
the umpire—let us keep the ICC—but let 
us make the umpire make a ruling on the 
ball field and not wait until he gets home 
and has spent 2 or 3 months or maybe 
a year or so studying the question. 

Now, Iam not against doing something 
about what section 301 attempts to do. 
But I am against doing it without under- 
standing what its effect would be on ship- 
pers all over the country. 

I have here a letter from two extremely 
separate and diverse sources in the U.S. 
Senate: Senator GEORGE McGovern and 
Senator DOLE. 

I suppose the only thing these gentle- 
men can come together on is a question 
involving agriculture. 

The CHAIRMAN. The time of the 
gentleman from Texas (Mr. ECKHARDT) 
has expired. 

(By unanimous consent, Mr. ECKHARDT 
was allowed to proceed for 2 additional 
minutes.) 

Mr. ECKHARDT. They state: 

We firmly believe In the need to revitalize 
our national rail system through the mod- 
ernization of regulation and allowing rail- 
roads to more effectively compete with other 
modes of transportation. We are convinced, 
however, that this should not take place at 
the expense of American agriculture as well 
as the ultimate consumers of agriculture 
products through increased food prices. 
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Although you are not floor managing this 
legislation, we appreciate the active role you 
have taken thus far to improve the Rail Act 
of 1980. In the interests of American agri- 
culture and consumers we urge you to make 
every effort to further improve the bill 
through modifying or eliminating the joint 
rates/surcharge provisions of the bill. If we 
can be of any further assistance to you on 
this matter, please do not hesitate to contact 
us. 


Mr. Chairman, I yield back the balance 
of my time. 

Mr, FLORIO. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I will attempt to be as 
brief as possible, because I think most of 
the issues have been discussed rather 
thoroughly. 

It is sufficient to say there are three 
major provisions of the gentleman’s sub- 
stitute that differ from the compromise 
that has been offered by the gentleman 
from West Virginia. The first is the pric- 
ing mechanism. We have talked about 
that. 

The gentleman effectively repeals 
everything that has been done in the 
compromise provisions and reverts back 
to his proposal that is in title II of the 
bill. There is a difference of opinion on 
this point; however those of us who feel 
that the gentleman’s approach provides 
for more regulation than now exists 
would vigorously oppose this amendment 
on the basis of that provision alone. 

The second part that the gentleman 
addresses is the need to expedite divi- 
sions. I would say that that is important. 
It is something that is very effective as 
a means of achieving some regulatory 
reforms. This is why we have that pro- 
vision in the bill already. His provision 
adds nothing to the bill. We have in- 
cluded the provisions for expediting divi- 
sion cases in the proposal we are talk- 
ing about. 

The heart of the gentleman’s amend- 
ment is his elimination of the surcharge 
mechanism in 301. 

I would emphasize a number of points. 
One is that it is a 3-year provision that 
will authorize the surcharge device to be 
utilized over the next 3 years. 

The significance of that period is that 
another provision in this bill provides 
for uniform accounting provisions and 
in 3 years we fully expect to have that 
uniform accounting system in opera- 
tion. This addresses the gentleman’s con- 
cerns about the fact that one cannot 
rely upon information that may be com- 
ing from railroads. 

Another very important and key point 
that has to be emphasized is that the 
surcharge is only able to be applied by 
a railroad that has inadequate revenues 
as determined by the ICC, the “umpire,” 
as he expressed. 


Surcharges are needed to allow the 
railroads to recover their variable costs 
on a freight movement. That seems 
fundamental. But the concern of some 
is whether the surcharge be used to the 
detriment of other carriers or used to 
the detriment of other shippers. We be- 
lieve the answer is no. 

With regard to other shippers, the 
connecting carrier has the unilateral 
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authority to reduce any surcharge that 
goes above 110 percent. If there is a 
dispute as to whether it is above 110 
percent or not, clearly the ICC has juris- 
diction under our proposal to review 
and to make the ultimate determination 
as to whether it is above or below 110 
percent, that is the effective cost of the 
movement. 

Shippers have almost the same rights 
as do the connecting carriers. They are 
protected with the forum of the ICC 
and the opportunity to insure that a rate 
does not go beyond recovering the vari- 
able costs of that movement. 

A lot has been made about shortlines. 
The American Shortline Association 
supports the bill because they know that 
they have the same rights as the con- 
necting carrier as well as some extra 
rights. That is, it says that if a short- 
line determines that the surcharge is 
in excess of 110 percent, they can not 
only have the surcharge rolled back to 
110 percent, but they can have it rolled 
back to 100 percent. There is added pro- 
tection for the shortlines. 

I think what we come to is whether 
this Congress is going to stand for the 
proposition that the existing law should 
stand, which allows and, in fact, re- 
quires railroads to carry shipments of 
materials at a loss. Further, what we 
ultimately come to is whether those 
lines are going to be required to be 
maintained by the railroad and carried 
at a loss and whether the people who 
use the railroads are not going to be 
required to pay for the operation of 
the railroads. We have two choices. The 
railroads will go under or the railroads 
and their supporters will come to the 
Congress periodically, as they do, and 
ask for more money. 

I do not think that either of those 
two choices is acceptable to the Ameri- 
can people. They are not acceptable and 
should not be acceptable to us if we 
want a healthy railroad system as part 
of a good transportation system. 

Accordingly, this provision is not ac- 
ceptable to those who want a good trans- 
portation system. The Eckhardt proposal 
should be defeated. The Staggers pro- 
posal should be supported. 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, will the gentleman yield? 

Mr. FLORIO. I yield to the gentleman 
from Oregon. 

Mr. DUNCAN of Oregon. I would like 
to join in the remarks which the gentle- 
man has just made. 

I look at this bill and the various 
amendments and substitutes which have 
been brought to the floor from a particu- 
lar vantage point as I guess all of us do. 

The CHAIRMAN. The time of the gen- 
tleman from New Jersey (Mr. FLORIO) 
has expired. 


(At the request of Mr. Duncan of Ore- 
gon and by unanimous consent, Mr. 
FLORIO was allowed to proceed for 3 ad- 
ditional minutes.) 

Mr. DUNCAN of Oregon. If the gen- 
tleman will yield further, I look at it 
from my position as chairman of the 
Committee on Appropriations subcom- 
mittee dealing with transportation. 

When the gentleman talks about the 


24848 


oads and the shippers and those of 
renjar who are interested in 
the continuation of a particular service, 
says that they are going to come down 
here to the Congress of the United States 
and ask us to put the money in it—he 
is absolutely right. 3 

We have had to deal with bankruptcy 
after bankruptcy. I have checked some 
figures, and I find that this Congress has 
been asked to and has put over $31 bil- 
lion into the bankrupt railroads of the 
Northeast alone. That includes this op- 
eration which we know. as Conrail. 

Having difficulty? Why? Because of the 
precise thing that the chairman of the 
committee mentioned, being required to 
haul goods and commodities at less than 
the avoidable cost of actually hauling it. 
We have not only had Conrail, but we 
have had to put money here in these last 
2 years into the bankrupt operation of 
the Milwaukee and the bankrupt opera- 
tion of the Rock Island. 

The information I have is that there 
are three and possibly four more rail- 
roads in the Middle West that are fol- 
lowing along the precise path of the 
Milwaukee and the Rock Island. 

I have not even mentioned the cost we 
have had in trying to preserve a passen- 
ger rail system which has not been able 
to meet the economic test. I totalled up 
the amount of your taxpayers’ dollars 
that you have been putting into these 
nonviable uneconomic railroads as well 
over $9 billion. 

My colleague from New Jersey has the 
figure up to where? Eleven, I guess. 

Mr. FLORIO. It is $11 billion that we 
have spent over the last 5 years. The De- 
partment of Transportation projects a 
$15 billion capital shortfall in the needs 
of our railroads over the next 5 years. 

Mr. DUNCAN of Oregon. If the gen- 
tleman will yield further, I think that is 
a very, very serious problem that we 
ought to look at from the standpoint of 
our shippers and our local communities 
as well as the health of the railroads. 
Abandonment and bankruptcies do not 
help shippers or your communities. 

O 1610 

Now, it seems to me that there have 
been three major problems that the rail- 
roads have had. One has been some an- 
tiquated work rules that involve labor- 
management relations. Another is man- 
agement which has been locked, as some 
say, into the 19th century. 

The third thing has been the impact 
of Government regulations on the rail- 
roads ability to operate an economic 
transportation system. 

Now, it has been my observation that 
labor and management are getting to- 
gether and the work rules are in the 
process of being revised. I think the 
brotherhoods are beginning to take the 
lead because they look at their member- 
ship and they see they have got about a 
half a million members now and 10 or 15 
years ago they had a million and a half. 
If they are going to make this a pro- 
ductive enterprise for their own people 
to furnish jobs, they have got to do some- 
thing about it. 

We find management beginning to 
move into the 20th century. The thing 
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that we can do here is attempt to strike 
some of the shackles that are presently 
inhibiting the revitalization of the rail- 
roads. 

While I do not believe the gentleman's 
bill is perfect and we are going to need 
to work it over in the next few years, it 
is a substantial start and I think it 
would be a mistake for the Congress not 
to avail itself of this opportunity to 
strike a real blow for a balanced and 
economically viable transportation sys- 
tem. 

The CHAIRMAN. The time of the 
gentleman from New Jersey has expired. 

(At the request of Mr. ECKHARDT, and 
by unanimous consent, Mr. FLORIO was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. FLORIO. I yield to the gentleman 
from Texas. 

Mr. ECKHARDT. I would like to ask a 
question of the gentleman from New 
Jersey. On page 6 of the amendment in 
the nature of a substitute, it is said that 
a rail carrier may apply for a surcharge 
which can cover: 110 percent of such 
carrier's variable cost of transporting 
the traffic involved to or from such line 
plus 100 percent of such carrier's rea- 
sonably expected costs of continuing to 
operate such line, which shall include all 
costs necessary to sustain service on the 
line. 

Now, ordinarily we consider that as a 
part of a 100 percent variable cost; but 
do I assume that certain fixed costs, cer- 
tain additional capital investments, like 
additional trackage, new trackage, 
heavier tracks, a bridge or something of 
that nature, could be included in addi- 
tion to what would be variable costs, 100 
percent of variable costs? 

Mr. FLORIO. Mr. Chairman, if the 
gentleman would yield, the gentleman 
is making reference to the branch line 
provision of the amendment. I hope the 
gentleman is clear on that. 

With respect to the surcharge in gen- 
eral the 100-percent limitation applies 
on all lines. 

The gentleman is making reference 
only to the branch-line provision when 
he adds the second consideration. 

Mr. ECKHARDT. That is right. With 
respect to lines other than branch lines, 
the 110 percent is an absolute cutoff, if 
I understand correctly. 

Mr. FLORIO. That is correct. 

Mr. ECKHARDT. But with respect to 
the branch line, what does (B) include? 
It would seem to me to include certain 
capital investment in addition to what is 
ordinarily called variable costs. 

Mr. FLORIO. The gentleman is correct 
with regard to capital costs. 

The determination as to what are ap- 
propriate capital costs to maintain the 
traffic over that branch line, should there 
be a dispute, would certainly be resolved 
by the ICC. 

The CHAIRMAN. The time of the gen- 
tleman from New Jersey has again ex- 
pired. 

(By unanimous consent, Mr. FLORIO 
was allowed to proceed for 1 additional 
minute.) 
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Mr. ECKHARDT. Mr. Chairman. if the 
gentleman will yield further, it could be 
actually, say, 160 percent or 170 percent 
of variable costs and could include some 
of the fixed costs involved with respect 
to the branch line. 

Mr. FLORIO. The answer is no to the 
gentleman's last hypothetical situation. 
We are talking about 110 percent, which 
is effectively the cost of the movement 
over the branch line. 

The second provision deals with the 
moneys needed for rehabilitation of that 
branch line so as to be able to move the 
traffic over it. 

Mr. ECKHARDT. That sounds to me 
like fully allocated costs, rather than 
simply variable costs, because we are 
taking into account, as I understand 
here, fixed costs and additional invest- 
ment with respect to the branch lines. 

Mr. FLORIO. With respect to branch 
lines, the 100 percent, if the gentleman 
is implying that the 10 percent over the 
actual 100 percent will deal with all the 
fixed costs needs of the movement over 
the branch line, I do not agree with that 
supposition. 

Mr. HILLIS. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise to oppose the Eckhardt sub- 
stitute amendment and in support of 
the Staggers amendment. The need for 
railroad deregulation is generally well 
recognized. The issue before us is how 
to write the best possible deregulation 
legislation. That is, how to best balance 
the need to ease railroad rate regulation 
with the necessity of protecting those 
who must rely on and/or use the rail- 
roads during their course of business. 

Many railroads are hard-pressed fi- 
nancially. They are unable to raise the 
requisite capital to rebuild and mod- 
ernize. This is because the rates the rail- 
roads have been allowed to charge under 
ICC regulation have been woefully 
inadequate. 

The dilemma we are faced with is to 
best cojoin higher revenues for the rail- 
roads with the desire to minimize the 
inevitable impact on consumers. Ob- 
viously, consumer prices will have to 
increase if the railroads are to realize a 
better return. But to argue that consum- 
er prices will not increase if we restrict 
the railroads from increasing their reve- 
nues is unsound. Without adequate rail 
transportation, shippers will be forced 
to use other more expensive modes of 
transportation if they are to continue to 
supply their services. That is the reality 
of the situation. 


The only reasonable option we have 
is to accept the fact that consumer 
prices will have to be increased. Once 
we accept that premise, then there are 
three factors to be taken into considera- 
tion, rate flexibility, joint rates, and 
antitrust immunity. 


Railroads must be able to change their 
rates to reflect changes in the market- 
place without having to contend with a 
labyrinth of bureaucratic regulations. 
Second, railroads must be able to ne- 
gotiate with each other in order to es- 
tablish joint rates. And last, under de- 
regulation, railroads should be pro- 
hibited from collective ratesetting. 
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The Staggers amendment presents us 
with a means of appropriately interfac- 
ing these various aspects of ratemaking. 
Unlike the Eckhardt amendment, the 
amendment offered by Mr. Staccers will 
allow Federal intervention in the rate- 
making process to be minimized. Under 
the Eckhardt amendment, bulk shippers 
are overly protected by denying railroads 
the right to reasonably charge more than 
the average cost of the service without 
having to go before the ICC. 

The Staggers amendment represents 
a good compromise from what was orig- 
inally in the bill. It allows the railroads 
to earn sufficient revenues to maintain 
and improve or modernize our rail sys- 
tem. At the same time it more adequately 
restricts the increase in rates the rail- 
roads may charge without ICC review. 

In short, the Staggers amendment goes 
a long way in addressing the concerns 
expressed about the original bill. It pro- 
vides the necessary regulatory freedom 
to allow for future improvements with- 
out unnecessary Federal involvement. I 
urge passage of the Staggers amendment. 

Mr. DINGELL. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in support of the 
Eckhardt amendment and in opposition 
to the Staggers amendment. 

Mr. Chairman, my good friends, 
the gentleman from New Jersey, the 
chairman of the subcommittee, has, 
I think, moved a long way in the proper 
direction. I commend him for that. I also 
commend the chairman of the Commerce 
Committee, my distinguished friend of 
long standing, the gentleman from West 
Virginia (Mr. Staccers) for the move- 
ment that he has made on this. I believe 
it is very good. I believe it is very de- 
sirable. 

The regrettable thing that compels me 
to rise in opposition to their amendment 
and in support of the amendment which 
has been offered by my good friend, the 
gentleman from Texas (Mr. EcKHARDT) 
is that the proposal offered as a compro- 
mise is, in fact, not a compromise, but is 
afflicted with the defects which I found 
plaguing the original bill. 

The bill as originally construed was 
written as a sort of private relief bill 
for Conrail and some of the larger other 
railroads. That situation remains a fact. 
The original proposal allowed for the 
first time since the 1880’s the railroads 
to lay in place differentials between rates 
which would make long hauls less costly 
to shippers than short hauls. 

In addition to that, the proposal is dis- 
criminatory and hurtful to the short line 
railroads and it permits discrimination 
between shippers. 

In addition to this, because of the ad- 
mitted ambiguities in that proposal, it 
permits a strong potential, if not a cer- 
tainty, that the amendment would per- 
mit discontinuation of service outside 
the scrutiny of ICC, triggered by the po- 
tentially discriminatory actions of the 
carriers themselves. 
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In addition to this, the proposal con- 

tains a surcharge and cancellation pro- 
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vision, which has been argued to be nec- 
essary to assure that railroads do not 
have to operate at less than adequate 
levels of revenue. 

The argument has been made that rail- 
roads ought not be forced to operate in 
the red. That fact, regrettably, is now 
the law. 

The so-called compromise before us 
attempts to solve the dislocations that 
they find here by major surgery. The 
compromise, in fact, creates a system 
whereby larger railroads, Conrail, South- 
ern, and others, can enrich their income; 
but they can do so not only at the ex- 
pense of shippers, especially in cases 
where such a shipper is held “captive” by 
a rail carrier, but also at the expense of 
the short line carriers to which I want 
to address myself shortly. 

It appears to me that the surcharge 
and cancellation provision of the Stag- 
gers-Rahall-Lee compromise can be used 
in discriminatory fashion to. allow large 
railroads the ability to surcharge and 
cancel joint rates and can be used to 
force small shippers to use other modes 
of transportation, to pay exorbitant 
rates, thereby making them noncompeti- 
tive. 

It should be pointed out that it only 
takes a matter of a few cents per ton 
mile or a fraction of a cent per ton mile 
to move the grain milling industry any- 
where in this country that it wants. At 
the same time, it must be remembered 
that the so-called compromise permits 
the rates for competing traffic to be held 
down, leaving shippers with no alterna- 
tive other than to abandon the service 
of certain small shortline railroads to 
the whim and caprice of the very large 
railroads, which are achieving striking 
new freedoms with regard to competing 
fairly or unfairly with the short lines 
that carry commodities and that are an 
essential part of the rail service and 
transportation system of this country. 

The end result of this arbitrary and 
offensively discriminatory rate manipu- 
lation is clear to me—wholesale aban- 
donment of hundreds of shortline rail 
carriers across the country. The problem 
is exacerbated by reducing costs to some 
shippers on one hand and increasing 
charges on the other, taking the move- 
ment of freight away from small car- 
riers and the short lines across the coun- 
try. Such discriminatory action is placed 
in the hands of the railroad and laid at 
the judgments of the major rail carriers 
of this country. 

The CHAIRMAN. The time of the gen- 
tleman from Michigan (Mr. DINGELL) 
has expired. 

(By unanimous consent Mr. DINGELL 
was allowed to proceed for 5 additional 
minutes.) 

Mr. DINGELL. Mr. Chairman, it has 
been said that the shortline ra‘lroads are 
now content with the arrangements 
which have been made with regard to the 
compromise. I would like first of all to 
read a letter from Mr. George Smathers, 
on his letterhead, speaking as an attor- 
ney and client for a large number of 
shortline railroads, in which he states 
as follows: 
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SMATHERS, SYMINGTON & HERLONG, 

ATTORNEYS AND COUNSELLORS AT Law, 
Washington, D.C., August 22, 1980. 

Hon. JOHN DINGELL, 

U.S. House of Representatives, 

Washington, D.C. 

DEAR CONGRESSMAN DINGELL: As you are 
aware from the urgent pleas of the many 
small railroads in Michigan, the surcharge 
and cancellation of joint rates provision of 
the Rail Deregulation Bill, Section 301 of 
H.R. 7235, even as amended by the proposed 
“Lee Amendment” presents the utmost dan- 
ger for small railroads, their shippers, ports 
and receivers of goods throughout the United 
States. 

Perhaps most revealing is the fact that 
the Chairman of the Subcommittee actually 
wrote to the Chairman of Conrail expressing 
the fear that the surcharge and cancellation 
powers would be abused by the large rail- 
roads. Unfortunately, Mr. Florio’s response 
to that fear is a mere annual reporting re- 
quirement by the ICC to the Congress. Small 
railroads and small shippers could be forced 
out of business between the time a sur- 
charge is imposed and the time that the 
Congress receives, reads and acts upon a re- 
port from the ICC. 

The small railroads strongly object to the 
surcharge and cancellation power because it 
can be used in an extremely discriminatory 
fashion against them. While the alleged ceil- 
ing on a surcharge is 110% of variable costs 
and while cancellation of a joint rate can 
be nullified by giving the cancelling carrier 
110% of its variable costs, in point of fact 
the economic leverage provided by Section 
301 can be enormous. 

Surcharges can be imposed on certain rates 
and withheld on competing rates even 
though the latter could be below 110% of 
variable costs. The dominant railroads could 
do this in order to favor certain shippers or 
certain areas of the country where in the 
long run they will make more money either 
through creating a monopoly or because they 
will be able to reduce their costs through 
increased traffic. Shippers, small railroads, 
ports and the communities in which they 
are located will suffer drastically. The minor 
increases in revenues to the large rallroads 
will be greatly overshadowed by the costs 
to the state and federal governments in 
supporting these communities. 

As you are aware there are endless ex- 
amples of the methods by which large rail- 
roads can injure the smaller railroads using 
these powers. We would be most happy to 
describe them should you so request. An at- 
tempt to include them in this letter would 
make it unduly lengthy. 

Attached is a list of railroads which are 
opposed to Section 301 even as it is proposed 
to be changed by the “Lee Amendment.” You 
will note that the list includes nine members 
of the Board of Directors of the American 
Short Line Association which, when it stood 
alone without the support of the thousands 
of shippers and many ports now opposing 
Section 301, adopted the Lee Amendment. In 
addition we have been advised directly by 
at least ten other railroads located through- 
out the country that they oppose Section 301 
as amended by Mr. Lee; that they are con- 
tacting their Congressional representatives 
to urge them to support Eckhardt’s substi- 
tute; but that for very understandable rea- 
sons do not wish to be included in the 
attached list. 

In closing, we wish to thank you for previ- 
ous efforts on behalf of the small railroads 
on this issue and urge you to continue this 
most important effort. 

Very truly yours, 
GEORGE A. SMATHERS. 


SMALL RAILROADS WHICH SUPPORT ELIMINA- 
TION OF SURCHARGE AND CANCELLATION PRO- 
vision, 301 


*Green Bay and Western Railroad Com- 
pany, Wisconsin. 
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Ahnapee and Western Railway Company, 
Wisconsin. 

McCloud River Railroad, California. 

Hartford and Slocomb Railroad Company, 
California. 

Apalachicola Northern Railroad Company, 
Florida. 

New York Dock Railway, New York. 

Hillsdale County Rallway Company, Inc., 
Michigan. 

Lenawee County Railroad, Michigan. 

Florida East Coast Railway Company, 
Florida. 

Chippewa River Railroad Company, Wis- 
consin. 

Ann Arbor Railroad System, Michigan. 

*Minneapolis, Northfield and Southern 
Railway, Michigan. 

*Brooklyn Eastern District Terminal Rail- 
road, New York. 

Brillion and Forest 
Company, Wisconsin. 

Chicago, Madison and Northern Railway 
Company, Wisconsin. 

Nicolet, Badger and Northern Railroad, 
Wisconsin. 

Railroad Task Force Northeast Region, 
Inc., Pennsylvania. 

Little Rock and Western Railroad, Arkan- 
sas. 

Michigan 
Michigan. 

Massachusetts Central Railroad Company, 
Massachusetts. 

*North Louisiana and Gulf Railroad Com- 
pany, Louisiana. 

Prairie Trunk Railway, Illinois. 

*East Camden and Highland Railroad 
Company, Arkansas. 

*Stockton Terminal & Eastern Railroad, 
California. 

Roscoe, Snyder and Pacific Railway Com- 
pany, Texas, 

Tulsa-Sapulpa Union Railway Company, 
Oklahoma. 

Transkentucky Transportation Railroad, 
Inc., Illinois. 

Toledo, Peoria and Western Railroad, Inc., 
Illinois. 

*Canton Railroad Company, Maryland. 

La Salle and Bureau County Railroad, 
Illinois. 

Gettysburg Railroad Company, Pennsyl- 
vania. 

Mercersburg Railroad Company, Pennsyl- 
vania. 

Texas Central Railroad Company, Texas. 

Madison Railroad, Indiana. 

New Hope and Ivyland Railroad Company, 
Pennsylvania. 

Louisiana Midland Railway, Louisiana. 

Lamoille Valley Railroad, Vermont, 

The Vermont Railway, Inc., Vermont. 

Wisconsin and Southern Railroad, Wiscon- 
sin, 

*Denver and Rio Grande Western Rail- 
road, Colorado and Utah. 

Green Mountain Railroad Corporation, 
Vermont. 

Bath and Hammondsport Railroad Com- 
pany, New York. 

Kansas City Southern Railway Company, 
Missouri, 

Port of Tillamook Bay Railroad, Oregon. 

Soo Line Railroad Company, Minnesota. 

*South Buffalo Railway Company, New 
York. 

Longview, Portland & Northern Railroad, 
Oregon and Washington. 

*Georgetown Railroad Company, Texas. 

*Salt Lake, Garfield & Western Railway, 
Utah. 

Yancey Railroad Company, North Caro- 
lina. 


It has been stated that the so-called 
substitute or compromise takes care of 
the Milwaukee and the Rock Island Rail- 


Junction Rallroad 


Northern Rallway Company, 


*Members of the Board of Directors of the 
American Short Line Railroad Association. 
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road. That same language is present in 
the Eckhardt amendment. 

It has also been stated that there are 
labor protection provisions in the Stag- 
gers-Rahall provision, and I would point 
out to my colleagues that, again, that 
identical same language is in the Eck- 
hardt provision. 

The House, after very lengthy debate, 
and I think intelligent and enlightened 
debate, adopted the Eckhardt proposal, 
wisely so, because the Eckhardt proposal 
makes it very clear that whenever a 
monopoly situation on fairly disadvan- 
taged captive shippers there should be 
reasonable regulatory oversight by the 
ICC. Mechanisms should remain in the 
bill which will protect not only the con- 
sumers against excessive prices but also 
which will protect other railroads and 
other carriers and other forms of trans- 
portation from the kind of sharpshooting 
that railroads have engaged in over the 
years. 

Let us understand what is available to 
us here; it is a choice between the ability 
of railroads to engage in discriminatory 
rate practices as opposed to reasonable 
controls where monopoly is found to ex- 
ist. What is really at stake here is the 
question of high bulk commodities on 
which railroads are being freed up, not 
where there is competition, but freed up 
where there is no competition. If my col- 
leagues want to see to it that the con- 
sumers and the industries of this country 
which are dependent on iron ore, on coal, 
on limestone, on grain, and to see 
whether the farmers of this country and 
others who are dependent on grain move- 
ment are fairly treated, I think they must 
in good conscience vote for the Eckhardt 
amendment. 

Let me tell my colleagues about one 
set of circumstances which has come to 
my attention. It is with regard to the 
cancellation and surcharge provisions 
of the bill which might adversely affect 
the automobile industry in Michigan, an 
industry which I point out to my col- 
leagues is in substantial economic diffi- 
culty. Today there are a series of rates 
between shorthaul carriers in Michigan 
and longhaul railroads carrying auto- 
mobiles to the west coast, an area which 
is subject to intense penetration by 
Japanese imports because of cheap 
water transportation. This line utilizes 
the services of a shortline railroad, the 
Ann Arbor in Michigan. The savings to 
the auto producers is about $50 to $100 
per new automobile. The U.S. company 
which is manufacturing the cars and 
trying to market them on the west coast 
has constructed its marketing plan based 
on the availability of these rates. This 
permits the company to save something 
like $2 million to $4 million a year. 
There is a potential, according to this 
company, that a surcharge of as much 
as $1,000 a freight car could be imposed 
on rates charged by Ann Arbor Rail- 
road. This surcharging action could in- 
crease the costs of that company to 
market its product to the point where, 
in its view, it could probably not com- 
pete with the Japanese imports on the 
west coast. | 

The proponents of the compromise 
argue that the shippers have the right 
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to challenge a surcharge. However, the 
only remedy that I find in the bill is that 
a surcharge may only be brought down 
to 100 percent, 110 percent of variable 
costs. 

The CHAIRMAN. The time of the 
gentleman from Michigan has again ex- 
pired. 

(By unanimous consent Mr. DINGELL 
was allowed to proceed for 2 additional 
minutes.) 


Mr. DINGELL. Mr. Chairman, it is 
also important to note that the dis- 
ruption of competitive relationships 
does not qualify as a prerequisite for 
challenging a rate. It should be noted 
that the provisions of the so-called 
compromise would create an exemption 
for the provisions of this substitute 
from being defined as rate discrimina- 
tion. Under the so-called compromise 
class III railroads are offered only mar- 
ginal protection, and that protection is 
only limited to those class III shortlines 
which originate and terminate traf- 
fic. Under the provisions of this com- 
promise the Ann Arbor Railroad in 
Michigan, which transports automo- 
biles, to which I used in my example, 
would have virtually no protection from 
arbitrary rate discrimination permitted 
by this bill. 
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I reiterate that my colleagues have a 
choice here. We can support, as we have 
I think wisely done, the Eckhardt 
amendment which provides for fair and 
expedited rate proceedings in cases of 
rate divisions between railroads, or the 
House can accept the so-called com- 
promise which permits, in my view, ar- 
bitrary rate discrimination, the possible 
demise of smaller railroads, and the 
wholesale abandonment of shortline 
carriers. The choice, I think, is clear. 


Mr. LOEFFLER. Mr. Chairman, I rise 
in opposition to the amendment. Mr. 
Chairman, I rise in opposition to the 
amendment basically for three primary 
reasons: No. 1, the Eckhardt amend- 
ment eliminates or deletes the provision 
of the Staggers-Rahall-Lee-Loeffler 
compromise which would provide com- 
petition for coal transportation from 
the Powder River Basin to areas in 
Texas, as well as the southwestern part 
and the southern part of the United 
States. What we need to prevent the 
outrageous price gouging that has oc- 
curred throughout the South and South- 
west in the past several years, as one 
railroad has been the monopolistic rate 
setter of the area, is to have true and 
lasting competition. I believe in compe- 
tition, and the Eckhardt amendment 
does not provide for expeditious treat- 
ment with respect to providing an oppor- 
tunity for an additional line out of the 
Powder River Basin. 


No. 2, the Eckhardt amendment does 
not exclude foreign coal as a competi- 
tive alternative in determining effective 
competition in many areas in the South- 
west, such as the city of San Antonio. 
There are currently pending negotia- 
tions to purchase coal from abroad. In 
the event we do not have this exclu- 
sion that currently is embodied in 
the Staggers-Rahall-Lee-Loeffler amend- 
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ment, we would be in a position whereby 
utilities would attempt to purchase coal 
from abroad and thereby lose the pro- 
tection against exorbitant price in- 
creases that could be occurring on the 
Gcomestic side. 

Finally, the Eckhardt amendment de- 
letes the Loeffler language which pro- 
vides relief in the unique situation of 
the city of San Antonio. 

Mr. Chairman, I believe in the 
Staggers-Rahall-Lee-Loeffier amend- 
ment because it provides a workable and 
a reasonable approach to phased de- 
regulation, one that protects the indus- 
try as well as the consumer itself. I 
urge my colleagues to vote down the 
Eckhardt amendment and to support 
the Staggers, et al., compromise amend- 
ment to this particular bill. 

Mr. RAHALL. Mr. Chairman, will the 
gentleman yield? 

Mr. LOEFFLER. I yield to my good 
friend, the gentleman from West Vir- 
ginia. 

Mr. RAHALL, I thank the gentleman 
from Texas for yielding. 

Mr. Chairman, I rise in reference to 
the comments made by my distinguished 
colleague, the gentleman from Michigan 
(Mr. DINGELL), a man for whom I have 
a great deal of respect. He has mentioned 
the problems in the auto industry and 
the reason why the Eckhardt substitute 
should be supported by those concerned 
with the problems of the auto industry. 
I sympathize with those problems, The 
ups and downs of the auto industry cer- 
tainly affect my home State of West Vir- 
ginia and many other portions of this 
country. I would remind my colleagues 
that the General Motors Co. and Ford, 
as part of the Committee of Rail Ship- 
pers, are in support of the Staggers- 
Rahall-Lee-Loeffier compromise amend- 
ment, and opposed to the Eckhardt sub- 
stitute. Not only are these two major 
automobile manufacturers in support of 
the Staggers compromise, but also Beth- 
lehem Steel, Republic Steel, and other 
companies that do provide many goods 
and materials that are so vital to the 
functioning of the auto industry. 

I thank my colleague for yielding. 

Mr. LOEFFLER. I thank the gentle- 
man. 

Mr. Chairman, I yield back the re- 
mainder of my time. 

Mr. LEE. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise in opposition to the Eckhardt 
amendment. 

Mr. Chairman, I oppose the Eck- 
hardt amendment for several reasons, 
but I would like to focus on one 
particular aspect more substantially 
than the others. It explicitly revolves 
around the point of the short-line rail- 
roads. There have been several refer- 
ences by some of the distinguished 
speakers who have gone in the last sev- 
eral minutes making significant refer- 
ence to the fact that there is a serious 
deficiency pertaining to the short-line 
protection, and I think that the House 
should be assured that there have been 
extensive efforts in work by the com- 
mittee to insure that the appropriate 
protections are written into the Stag- 
gers Substitute; to insure that capri- 
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cious and arbitrary actions cannot be 
taken by class 1 or class 2 railroads 
against the so-called short-line rail- 
roads through abandonment procedure 
or through the surcharging procedure; 
that there is appropriate protection 
through the 45-day notification, when 
such action is taken by one of the Class 
1 railroads to implement a surcharge 
or an abandonment procedure; to in- 
sure that the ICC is brought into the 
situation under a 30-day timetable to 
make a final decision to prevent against, 
a capricious or arbitrary action via the 
cancellation or surcharge mechanisms. 

Second, my distinguished colleague, 
the gentleman from Michigan (Mr. 
DINGELL) made reference to a list of 
groups that are opposed to the so- 
called Staggers-Rahall-Lee compromise. 
I think that he conceivably misspoke, 
because some information that I have 
indicates, for example, that the Florida 
East Coast Railway is a class 1 railroad, 
not a short-line railroad, and I think 
his information to be in error. 

The other aspect I would make is 
that the Short Line Railroad Associa- 
tion, constituted of some 250 members, 
supports this amendment, the Staggers 
amendment, as does the American Farm 
Bureau and numerous other organiza- 
tions too lengthy to review. 

Mr. DINGELL. Mr, Chairman, will 
the gentleman yield. The gentleman 
used my name. 

Mr. LEE. Yes, sir, I yield to the gentle- 
man from Michigan. 

Mr. DINGELL. I thank the gentle- 
man. I will put the entire list of short 
line and small railroads opposed to this 
proposal into the CONGRESSIONAL RECORD, 
together with the letter enclosing it so 
that it may speak for itself. I count 50 
railroads. They are reported to me to be 
different classes short-line railroads. I 
assume they are short-line railroads, 
and they are opposed to section 301 of 
the Staggers-Rahall compromise. They 
are represented in the letter as opposed 
to section 301 of the Rail Act of 1980, 
even as amended by the Lee amendment. 

Mr. LEE. I will say to the gentleman 
from Michigan that the reference I make 
is to the Florida East Coast Railway, 
which is one I think the gentleman re- 
ferred to, which is a class 1, not a short- 
line railroad. 

Mr. DINGELL. I am talking about 
short lines of which there are class I, 
class II, and class III categories. 

Mr. LEE. Regarding the short lines, 
there is a letter dated September 3 ad- 
dressed to the gentleman from New Jer- 
sey (Mr. Fiorro) and the gentleman 
from Illinois (Mr. Mapican) supporting 
the Staggers-Rahall Act of 1980 and the 
compromise, citing, “As you know, this 
association and its more than 250 mem- 
bers have been greatly concerned with 
the potential impact of this legislation.” 
They do give their support to this. 

Mr. DINGELL. Included in the list 
that I have submitted is a list of 9 short- 
line railroads which have representation 
on the board of the American Short- 
Line Railroad Association, and 50 rail- 
roads in toto which are opposed. I am 
advised that were they not afraid of 
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retribution if this bill passes, 10 more 
railroads would have signed the letter 
in expressing their opposition to the 
proposal. 

Mr. LEE. I thank the gentleman. 

@® Mr. SEBELIUS. Mr. Chairman, I rise 
in support of the amendment offered 
by the gentleman from Texas (Mr. 
ECKHARDT). 

Before dealing with the specific pro- 
visions of the proposed substitute, I 
would like to focus attention on an aspect 
of this proceeding which troubles not 
only me, but also others of my colleagues 
as well. 

On May 15, the Committee on Inter- 
state and Foreign Commerce reported 
H.R, 7235, the bill before us today. It 
was not until May 29 that copies of that 
100-page document were made available. 
Then, the committee leadership, work- 
ing with the House leadership and the 
Carter administration, attempted to 
bring this bill to the floor for action the 
first week of June. We asked for a 
1-month delay to study the highly tech- 
nical provisions of this bill so we could 
understand how passage would affect 
shippers and consumers in this country. 
We received no commitment from the 
leadership that we would have an oppor- 
tunity to study this bill. 

As a result, we spent a great deal of 
time—time which easily could have been 
spent studying and understanding the 
provisions of this bill—working with a 
coalition of shippers to delay considera- 
tion until we had had time to study it. 

I want to stress, Mr. Chairman, that 
we never received a commitment from 
the leadership that this bill would be 
delayed so we could work with the com- 
mittee to understand it and, if necessary, 
to improve it. The committee exerted 
constant pressure for immediate consid- 
eration. 

During the July recess, we had an op- 
portunity to study the provisions of this 
bill and a number of us did not like what 
we found. We suggested amendments to 
the committee staff—amendments which 
would have made this bill more accept- 
able to many of us—but our suggestions 
were ignored. For that reason, our coali- 
tion moved forward under the leader- 
ship of the gentleman from Texas (Mr. 
ECKHARDT). On July 24, the House 
adopted a number of the amendments 
we suggested and the bill was pulled from 
the floor. 

It was only then that the committee 
staff indicated what I would consider to 
be a genuine interest in working with us. 
I appreciate that and I want to com- 
mend the gentlemen from New Jersey 
(Mr. FLoro), Illinois (Mr. MADIGAN) 
and West Virginia (Mr. STAGGERS) for 
some of the provisions in the amend- 
ment before us today. 

However, my concern, and the concern 
of many of my colleagues, is the same as 
it was that first week of June. Once 
again, we are confronted with a massive 
document—made available in final form 
just 2 hours before it was to be con- 
sidered Friday—on which we are asked 
to vote. The intent of the gentleman 
from New Jersey (Mr. FLorIo), as stated 
in the Record of last Friday, was to 
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bring that amendment up for a vote at 
that time. I understand his concern. But, 
after reviewing the document, I find I 
have concerns of my own. j 

It is my understanding that section 
328 requires final action within 45 days 
on an application for millions of dollars 
in Federal loan guarantees so two rail- 
roads can build a new line into the Pow- 
der River Basin of Montana and Wyo- 
ming to transport coal. That area already 
is served by the Burlington Northern. At 
a time when railroads all over the coun- 
try are short of funds for rehabilitating 
existing lines, why are we encouraging 
construction of new lines to serve areas 
already served by an existing line, par- 
ticularly an existing line which spent 
millions of private capital to upgrade its 
track without the kind of assistance 
we are proposing. 

What is worse is that we are waiving 
provisions of the 4-R Act which: First, 
require justification by the present and 
probable demand for rail service; sec- 
ond, that the guarantees meet demon- 
strable needs for rail service; and third, 
that the prospective earning power of 
the United States with reasonable se- 
curity and protection. 

Now, I would like to deal with the 
amendment offered by my colleague 
from Texas (Mr. ECKHARDT). It is my un- 
dertanding that this substitute amend- 
ment would strike section 301 of the bill. 
This section relates to surcharges and 
the cancellation of rates. 

Mr. Chairman, this morning I received 
a copy of a letter from Senators Bos 
DoLE and GEORGE McGovern to my col- 
league from Texas (Mr. ECKHARDT). The 
letter states: 

DEAR CONGRESSMAN ECKHARDT: As you well 
know, the House is expected to vote on the 
Rail Act of 1980, next Tuesday. 

The new compromise proposal is a subject 
of great concern to many of us representing 
agricultural states. During the development 
of the Senate rail deregulation legislation 
earlier this year we worked hard with the 
Senate Commerce Committee to include pro- 
visions in the bill to protect captive shippers 
from excessive rates and accelerated aban- 
donments. 

The Senate bill as passed contains many of 
these provisions while allowing ratlroads in- 
creased regulatory freedom. We are deeply 
concerned, however, that the House version 
of this bill will create serious hardships for 
shippers and agricultural producers through 
dramatically increased rates. 

We recognize that House compromise pro- 
posal contains acceptable rate provisions 
which are in some ways similar to those con- 
tained in the Senate passed version. However, 
the House section pertaining to joint rates 
and surcharges could be devastating to thou- 
sands of shippers across the country, par- 
ticularly those located on branchlines, as 
well as adversely impacting a number of 


bridge carriers that transport agricultural 
commodities. 


Surcharges imposed by one carrier and 
affecting the traffic of another, can have 
serious financial consequences for the second 
carrier. Given the marginal nature of several 
“bridge” carriers, the surcharge and joint 
rate provisions could result in additional rail 
bankruptcies or financial crises requiring in- 
creased federal assistance. Yet this deregula- 
tion proposal was initially predicated upon 
the need to allow railroads to regain their 
financial health in the marketplace, thereby 
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reducing their dependence on the Federal 
treasury. 

Moreover, the doubling of a rail rate 
through surcharges on a given commodity 
and line can result in de facto branchline 
abandonments. Such surcharges, as sau- 
thorized in the House bill, would result in 
substantial diversion of traffic to less energy 
efficient transportation modes, thus creating 
an atmosphere that would facilitate aban- 
donment proceedings. 

We firmly believe in the need to revitalize 
our national rail system through the mod- 
ernization of regulation and allowing rail- 
roads to more effectively compete with 
other modes of transportation. We are con- 
vinced, however, that this should not take 
place at the expense of American agriculture 
as well as the ultimate consumers of agri- 
cultural products through increased food 
prices. 

Although you are not floor managing this 
legislation, we appreciate the active role you 
have taken thus far to improve the Rail Act 
of 1980. In the interests of American agri- 
culture and consumers, we urge you to make 
every effort to further improve the bill 
through modifying or eliminating the joint 
rates/surcharge provision of the bill. If we 
can be of any further assistance to you on 
this matter, please do not hesitate to contact 
us. 

Sincerely, 
ROBERT DOLE. 
GEORGE McGovern. 


Mr. Chairman, as this letter indicates, 
a number of our colleagues here and in 
the Senate are concerned about the pro- 
visions of the bill before us. Since the 
committee and the House leadership has 
not seen fit to work with us in helping 
us understand the provisions of this leg- 
islation prior to floor action, I must, with 
deepest regrets, urge my colleagues to 
oppose the amendment offered by the 
gentleman from West Virginia (Mr. 
STAGGERS) and to join me in supporting 
the amendment offered by the gentleman 
from Texas (Mr. EcKHARDT).@ 
@ Mr. DEVINE. Mr. Chairman, I rise in 
opposition to the most recent Eckhardt 
amendment. On July 24, you will recall, 
Mr. EcKHARDT had another one of his 
substitute amendments. That amend- 
ment nearly killed the rail bill. The 
managers of the bill withdrew it from 
further consideration because the Eck- 
hardt amendment created far more op- 
position than approval. It created oppo- 
sition because his amendment was upon 
reflection not a well-reasoned compro- 
mise amendment, even though it pre- 
vailed by a slim 204 to 197 margin. 

The Staggers-Rahall-Lee-Loeffier 
amendment is a compromise that has 
been hammered out over the past month 
and a half. It has broad-based support, 
including: 

American Farm Bureau. 

United Mine Workers. 

Railroad Labor Executives Association. 

Brotherhood of Railway & Airline 
Clerks. 


American Short Line Railroad Asso- 
ciation. 

American Association of Railroads. 

United Transportation Union. 

AFL-CIO. 

Chemical Manufacturers Association. 

Sears, Roebuck & Co. 

Mining and Reclamation Council. 

Coal industry. 

Aluminum Manufacturers Association. 
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National Cattlemen’s Association. 

Sierra Club. 

National Wildlife Federation. 

Environmental Action. 

Audubon Society. 

Friends of the Earth. 

Amtrack. 

National Railroad Passengers Associa- 
tion. 

K-Mart. 

Whirlpool. 

Carnation. 

Lever Bros. 

City Products Corp. 

American Retail Federation. 

Western Traffic Conference. 

Georgia Freight Bureau, (represents 
425 Georgia shippers and receivers). 

Fertilizer Institute. 

National Grange. 

American Feed Manufacturers Asso- 
ciation. 

Pacific-Northwest Traffic League 
(represents 1,000 shippers in the North- 
west). 
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Georgia Pacific. 

Generai Motors. 

Ford. 

Bethlehem Steel. 

Republic Steel. 

National Steel. 

DuPont. 

Union Carbide. 

Allied Chemical. 

Corning Glass. 

National Governors’ Association. 

State of New York. 

State of Pennsylvania. 

State of Massachusetts. 

Congress Watch. 

Transportation 
Project. 

Railroad service now gets worse and 
worse every year. Mr. ECKHARDT would 
assure a continuation of that trend. I 
think the time has come for us to reverse 
that trend. 

The committee bill with the Staggers 
compromise continues the policy of or- 
derly deregulation which was begun in 
the Ford administration. I urge you to 
vote against the Eckhardt substitute so 
that we can vote for the Staggers com- 
promise. The time has come for the lead- 
ership of this body to stop stalling rail- 
road deregulation. This side of the aisle 
has supported railroad deregulation and 
will continue to do so.@ 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Texas (Mr. ECKHARDT) as a sub- 
stitute for the amendment offered by 
the gentleman from West Virginia (Mr. 
STAGGERS) . 

The question was taken> and the 
Chairman announced that the noes ap- 
peared to have it. 


Mr. ECKHARDT. Mr. Chairman, I de- 
mand a recorded vote, and pending that 
I make the point of order that a quorum 
is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. Pursuant to the provisions 
of clause 2 of rule XXIII, the Chair an- 
nounces that he will reduce to a mini- 
mum of 5 minutes the period of time 
within which a vote by electronic device, 
if ordered, will be taken on the pending 
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question 
Members 


electronic device. 


The call was taken by electronic 


device. 


The following Members responded to 


their names: 


Abdnor 
Akaka 
Albosta 
Alexander 
Ambro 
Anderson, 
Calif. 
Andrews, N.C. 
Andrews, 
N.Dak. 
Annunzio 
Anthony 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspin 
Aucoin 
Badham 
Bafalis 
Balley 
Baldus 
Barnard 
Barnes 
Bauman 
Beard, Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Bingham 
Blanchard 
Boland 
Bolling 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Broyhill 
Buchanan 
Burgener 
Burlison 
Burton, John 
Burton, Phillip 
Butler 
Byron 
Campbell 
Carney 
Carr 
Carter 
Cavanaugh 
Chappell 
Cheney 
Clausen 
Clay 
Cleveland 
Clinger 
Coelho 
Coleman 
Collins, Ill. 
Collins, Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Courter 
Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Davis, Mich. 
Davis, S.C. 
de la Garza 
Deckard 
Dellums 
Derrick 
Derwinski 
Devine 
Dickinson 


[Roll No. 529] 


Dicks 
Dixon 
Dodd 
Donnelly 
Dornan 
Dougherty 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 
Emery 
English 
Erdahl 
Erlenborn 
Ertel 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Pary 
Fascell 
Fazio 
Fenwick 
Ferraro 
Findley 
Fisher 
Fithian 
Flippo 
Florio 
Foley 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gingrich 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Gramm 
Gray 
Green 
Grisham 
Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Hansen 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Holland 
Hollenbeck 
Holt 
Horton 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Hyde 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
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following the quorum call. 
will record their presence by 


Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Kastenmeier 
Kazen 
Kemp 
Kildee 
Kindness 
Kogovsek 
Kostmayer 
LaFalce 
Lagomarsino 
Leath, Tex. 
Lee 
Levitas 
Lewis 
Livingston 
Lloyd 
Loeffier 
Long, La. 
Long, Md. 
Lott 
Lowry 
Lujan 
Luken 
Lundine 
Lungren 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Markey 
Marks 
Marlenee 
Martin 
Mathis 
Matsui 
Mavroules 
Mazzoli 
Mica 
Michel 
Mikulski 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Montgomery 
Moore 
Moorhead, 
Calif. 
Mottl 
Murphy, Ill. 
Murphy, Pa. 
Murtha 
Musto 
Myers, Ind. 
Natcher 
Neal 
Nedzi 
Nelson 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Panetta 
Pashayan 
Patterson 
Paul 
Pease 
Perkins 
Petri 
Pickle 
Porter 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Quillen 
Rahall 
Rangel 
Ratchford 


Regula 
Reuss 
Rhodes 
Rinaldo 
Ritter 
Robinson 
Rodino 

Roe 
Rosenthal 
Rostenkowski 
Roth 
Rousselot 
Roybal 
Rudd 

Sabo 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Skelton 
Smith, Iowa 
Smith, Nebr. 
Snowe 


Snyder 
Solarz 
Solomon 
Speilman 
Spence 
Stack 
Staggers 
Stangeland 
Stanton 
Stenholm 
Stewart 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Swift 
Symms 
Synar 
Tauke 
Taylor 
Thomas 
Thompson 
Traxler 
Trible 
Uliman 
Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
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Walgren 
Walker 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 

White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Mont. 
Williams, Ohio 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 

Wirth 

Wolpe 
Wright 
Wyatt 
Wydler 
Wylie 

Yates 
Yatron 
Young, Fla 
Young, Mo. 
Zablocki 


The CHAIRMAN. Three hundred and 
seventy-two Members have answered to 
their names, a quorum is present, and 
the Committee will resume its business. 


RECORDED VOTE 


The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from Texas (Mr. ECKHARDT) for a rec- 


orded vote. 


A recorded vote was ordered. 
The vote was taken by electronic de- 
vice, and there were—ayes 83, noes 296, 


answered 
as follows: 


Albosta 
Ambro 
Anderson, 
Calif. 
Andrews, 
N.Dak. 
Annunzio 
Ashbrook 
Baldus 
Bauman 
Bennett 
Bereuter 
Blanchard 
Brooks 
Carr 
Chappell 
Conyers 
Davis, Mich. 
de la Garza 
Dicks 
Dingell 
Eckhardt 
Edwards, Okla. 
English 
Evans, Ga. 
Fary 
Pascell 
Ford, Mich. 
Frenzel 


Abdnor 
Akaka 
Andrews, N.C. 
Anthony 
Applegate 
Archer 
Ashley 

Aspin 
Aucoin 
Badham 
Balley 
Barnard 
Barnes 
Beard, Tenn. 
Berell 
Bellenson 
Benjamin 
Bethune 
Beyill 


“present” 1, 


[Roll No. 530] 


AYES—83 


Frost 
Fuqua 
Gibbons 
Ginn 
Gonzalez 
Goodling 
Gore 
Gramm 
Hagedorn 
Hall, Tex. 
Hightower 
Huckaby 
Hutchinson 
Hutto 
Ireland 
Jacobs 
Jenkins 
Jones, Okla. 
Kastenmeler 
Kazen 
Kildee 
Leath, Tex. 
McKay 
Mathis 
Mica 
Michel 
Mottl 
Murphy, M. 
Nedzi 


NOES—296 


Biaggi 
Bingham 
Bolling 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Broomfield 
Brown, Calif. 
Broyhill 
Buchanan 
Burgener 
Burlison 
Burton, John 


not voting 52, 


Nelson 
Oberstar 
Patterson 
Pickle 
Pursell 
Rosenthal 
Rostenkowski 
Scheuer 
Sebelius 
Sensenbrenner 
Smith, Nebr. 
Stangeland 
Stark 
Stenholm 
Synar 
Traxler 
Vander Jagt 
Vanik 

Vento 
Watkins 
Weiss 

White 
Wilson, Tex. 
Wright 
Wyatt 

Yates 
Young, Fla. 


Burton, Phillip 
Butler 
Byron 
Campbell 
Carney 
Carter 
Cavanaugh 
Cheney 
Clausen 
Clay 
Cleveland 
Clinger 
Coelho 
Coleman 
Collins, Ill. 
Collins, Tex. 
Conable 
Conte 
Corcoran 


Corman 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Davis, S.C. 
Deckard 
Dellums 
Derrick 
Derwinsk! 
Devine 
Dickinson 
Dixon 

Dodd 
Donnelly 
Dornan 
Dougherty 
Downey 
Drinan 
Duncan, Oreg. 


Duncan, Tenn. 


Early 
Edgar 
Edwards, Ala. 


Edwards, Calif. 


Emery 
Erdahl 
Erlenborn 
Ertel 
Evans, Del. 
Evans, Ind. 
Fazio 
Fenwick 
Ferraro 
Findley 
Fisher 
Fithian 
Flippo 
Florio 
Foley 
Ford, Tenn. 
Forsythe 
Fountain 
Fowler 
Gaydos 
Gephardt 
Giaimo 
Gingrich 
Glickman 
Goldwater 
Gradison 
Gray 
Green 
Grisham 
Guarini 
Gudger 
Guyer 
Hall, Ohio 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Hansen 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hillis 
Holland 
Hollenbeck 
Holt 
Horton 


ANSWERED 


Hubbard 
Hughes 
Hyde 
Ichord 
Jeffords 
Jeffries 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C 
Kemp 
Kindness 
Kogovsek 
Kostmayer 
LaFalce 
Lagomarsino 
Lee 
Levitas 
Lewis 
Livingston 
Lloyd 
Loeffier 
Long, La. 
Long, Md. 
Lott 
Lowry 
Lujan 
Luken 
Lundine 
Lungren 
McClory 
McCloskey 
McCormack 
McDade 
McDonald 
McEwen 
McHugh 
McKinney 
Madigan 
Maguire 
Markey 
Marks 
Marilenee 
Martin 
Matsul 
Mavroules 
Mazzoli 
Mikulski 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Montgomery 
Moore 
Moorhead, 
Calif. 
Murphy, Pa. 
Murtha 
Musto 
Myers, Ind. 
Natcher 
Neal 
Nichols 
Nowak 
O'Brien 
Oakar 
Obey 
Ottinger 
Panetta 
Pashayan 
Paul 
Pease 
Perkins 
Petri 
Porter 
Preyer 
Price 
Pritchard 


Bafalis 
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Quayle 
Quilien 
Rahall 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Rinaldo 
Ritter 
Robinson 
Rodino 
Roe 

Roth 
Rousselot 
Roybal 
Rudd 

Sabo 
Santini 
Satterfield 
Sawyer 
Schroeder 
Schulze 
Seiberling 
Shannon 
Sharp 
Shelby 
Shumway 
Shuster 
Simon 
Skelton 
Smith, Iowa 
Snowe 
Snyder 
Solarz 
Solomon 
Spellman 
Spence 
Stack 
Staggers 
Stanton 
Stewart 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Swift 
Symms 
Tauke 
Taylor 
Thomas 
Thompson 
Trible 
Uliman 
Van Deerlin 
Volkmer 
Walgren 
Walker 
Wampler 
Waxman 
Weaver 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Mont. 
Williams, Ohio 
Wilson, Bob 
Wilson, C. H. 
Winn 
Wirth 
Wolf 
Wolpe 
Wydler 
Wylie 
Yatron 
Young, Mo. 
Zablocki 


“PRESENT’’—1 


NOT VOTING—52 


Addabbo 
Alexander 
Anderson, Ill. 
Atkinson 
Beard, R.I. 
Boggs 
Boland 
Brown, Ohio 
Chisholm 
Cotter 
D’Amours 
Fish 

Garcla 
Gilman 
Grassley 
Hinson 
Holtzman 
Hopkins 


Howard 
Jenrette 
Jones, Tenn. 
Kelly 
Kramer 
Latta 

Leach, Iowa 
Leach, La. 
Lederer 
Lehman 
Leland 

Lent 
Marriott 
Mattox 
Moliohan 
Moorhead, Pa. 
Murphy, N.Y. 
Myers, Pa. 


Nolan 
Patten 
Pepper 
Peyser 
Railsback 
Richmond 
Roberts 
Rose 

Royer 
Russo 

St Germain 
Steed 
Tauzin 
Udall 
Young, Alaska 
Zeferett! 
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O 1700 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. Leland for, with Mr. Lederer against. 

Mr. Jenrette for, with Mr. Jones of Ten- 
nessee against. 

Mr. Garcia for, with Mrs. Boggs against. 

Mr. Tauzin for, with Mrs. Chisholm 
against. 

Mr. Leach of Louisiana for, 
Pepper against. 

Mr. EVANS of Delaware and Mr. 
WOLFF changed their votes from “aye” 
to “no.” 

So the amendment offered as a sub- 
stitute for the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 


Mr. BOLAND. Mr. Chairman, on roll- 
call 530, I was unavoidably detained by a 
briefing on an intelligence matter and 
thus was not recorded. Had I been pres- 
ent, I would have voted “no” on the 
Eckhardt amendment to the Staggers 
amendment to H.R. 7235, the Rail Act of 
1980. 

AMENDMENT OFFERED BY MR. FRENZEL TO THE 
AMENDMENT OFFERED BY MR. STAGGERS 

Mr. FRENZEL. Mr, Chairman, I offer 
an amendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. FRENZEL to the 
amendment offered by Mr. STAGGERS: On page 
83, beginning with line 13, strike all that fol- 
lows through page 84, line 5. 

And renumber the following sections ac- 
cordingly. 

Mr. FRENZEL. Mr. Chairman, the 
amendment that I am proposing repeals 
section 328 of the Staggers-Rahall-Lee 
amendment. That section refers to loan 
guarantees and provides a special fast 
track for a loan guarantee application 
made to serve the Powder River Basin by 
two railroads acting in a kind of an amal- 
gam. The current law provides that when 
there is a loan application, the Secretary 
of Transportation conducts a hearing 
and makes a determination, taking into 
account certain procedures and condi- 
tions, 

Mr. Chairman, the normal procedure 
is for the Secretary to make a determi- 
nation based on some conditions which 
are required under the 4-R Act: That is, 
with reference to the taxpayers’ security 
interest, that the loan be secured, that 
the payment be made over a certain time, 
that the financing be justified by de- 
mand, that the facilities be efficiently 
used, that the earning power be sufficient 
for the security protection of the tax- 
payers’ interest, and that there will be 
improvements in hauling freight. 
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This amendment, however, repeals all 
of those conditions for just this one spe- 
cial intent application. 

The Secretary is also required under 
the act to consult with other departments 
and with the States, in case any of the 
land in question may be dedicated to 
wildlife protection or have esthetic 
beauty or may have historical or recrea- 
tional use. And if any land is to be used 
that comes under those categories, the 


with Mr. 
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Secretary must show that there is no 
alternative for such use other than the 
transportation plan in question. 

For some reason, this special fast track 
has eliminated both the environmental 
and esthetic and recreational protection 
and taxpayer protection for this one loan 
application of $300 million. The principal 
beneficiaries on this application are the 
Chicago Northwestern Railroad and the 
Union Pacific. In my judgment, the 
Union Pacific is the major beneficiary. 

It happens to be one of the wealthiest 
corporations in the United States, be- 
cause it happens to be, fortunately, the 
owner of some oil properties and some 
coal properties, as well as its rail-hauling 
facilities. For that reason, it has been a 
very successful company. 

It seems to me that there is no good 
reason to waive the security interests 
of the taxpayers and to waive the envi- 
ronmental considerations, which the 
Secretary is obligated to consider under 
the National Transportation Act, for the 
benefit of this one company. As a matter 
of fact, the $300 million loan, as I de- 
scribed it in my letter to my colleagues, 
is one that will duplicate services from 
the Powder River Basin throughout the 
country. 

The original loan guarantee program 
under the 4-R Act was created by this 
Congress to improve railroad facilities 
where we needed them for a single serv- 
ice. It was supposed to make up the dif- 
ference for the deferred maintenance 
that had allowed our facilities to dete- 
riorate. But here we have a situation in 
which there is one perfectly good service, 
and still we are going to use $300 million 
of the taxpayers’ money as a guarantee 
to provide a duplicate service, and this 
for a company which is one of the rich- 
est in the United States. 

Mr. OBERSTAR. Mr. Chairman, will 
the gentleman yield? 

Mr. FRENZEL. I yield to my colleague, 
tne gentleman Irom minnesota. 

Mr. OBERSTAR. I thank the gentle- 
man for yielding. 

Is not this Union Pacific Railroad the 
one that is owned by the Brown Brothers 
and the Harriman Trusts, one of the 
wealthiest corporations in America? 

Mr. FRENZEL. I do not have any in- 
formation on that, but I will take the 
gentleman’s word. 

Mr. OBERSTAR. And is not one of the 
arguments for the upcoming Staggers 
amendment that there will be competi- 
tion on these various routes, particularly 
movement of coal from Wyoming and 
Montana into the Upper Great Lakes, 
competition that will be provided by this 
new rail line to haul coal out of the 
Powder River Basin, and that this com- 
petition is going to be provided by the 
generosity of Uncle Sam in giving a loan 
guarantee to one of the wealthiest cor- 
porations in America? 

Mr. FRENZEL. That is my understand- 
ing. We have rail service all over the 
United States that is not adequate with 
one carrier, and now we are going to use 
the taxpayers’ money for a very wealthy 
carrier where there is adequate service 
already. 

The CHAIRMAN The time of the 
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gentleman from Minnesota (Mr. Fren- 
ZEL) has expired. 

(By unanimous consent, Mr FRENZEL 
was allowed to proceed for 3 additional 
minutes.) 

Mr. OBERSTAR. If the gentleman will 
yield further, it strikes me as preposter- 
ous that this Congress should approve 
legislation to establish competition for an 
area where we are already providing 
some protection from competition. We 
are just doing contradictory things in 
this same piece of legislation, 

I think the gentleman’s amendment 
makes good sense, and I hope that the 
body will support the gentleman. 

Mr. FRENZEL. I thank the gentleman 
for his contribution. 

There has been a hearing on the ap- 
plication for a loan. The testimony has 
been closed. The Secretary is going to 
make his decision. I am not telling him 
to make a negative decision. I am merely 
saying: Let the normal procedure go 
forward, do notin this bill direct the Sec- 
retary to do something, particularly 
waiving these important environmental 
and taxpayer security interests. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, will the gentleman yield? 

Mr. FRENZEL. I yield to the gentle- 
man from North Dakota. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, I appreciate the contribution 
of the gentleman, and this is doubly con- 
founding when we see that this bill 
provides $300 million in loan guarantees 
to the wealthiest corporate railroad, or 
one of the wealthiest corporate railroads 
in the Nation, the Union Pacific, to dupli- 
cate existing service into the Powder 
River Basin, when in our own area of 
Minnesota and North and South Dakota, 
the Milwaukee Railroad is bankrupt and 
there is a power generating plant, a 437- 
megawatt station that will have to be 
shut down if there is no infusion of 
funds to that section of road because it 
is the only way the railroads can bring 
the coal in. 

Does this bill provide any relief for 
this particular generating plant owned 
by a number of electric utilities? 

Mr. FRENZEL. If I may respond, as 
near as I can figure, this section 328 
applies to only one area and only two 
roads through an application of an outfit 
called the Western Railroad Properties, 
Inc., of whom the beneficial owner is the 
Union Pacific, and there is also a loan 
application to CNW. I do not know of 
any other application, even though there 
is great need around the country, that 
is covered in this bill. 

Mr. ANDREWS of North Dakota. If 
the gentleman will yield further, I have 
a brochure put together by the public 
utilities of Minnesota and North and 
South Dakota, pointing out that electric 
rates could double if this plant is forced 
to shut down, a virtually new plant that 
is on the end of 180 miles of railroad 
track about to be abandoned by the Mil- 
waukee, and instead of providing relief 
for that much needed area where there 
is no substitute, this bill specifically pro- 
vides $300 million to duplicate already 
existing service. 


I appreciate the fact that the gentle- 
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man is bringing this up, and I would 
hope that our colleagues would address 
this and tell us why $300 million for one 
area for duplication and not 1 cent to 
save a powerplant that represents about 
22 percent of the generating capacity of 
our area. 

Mr. FRENZEL. I thank the gentle- 
man for his statement. 

The CHAIRMAN. The time of the gen- 
tleman from Minnesota (Mr. FRENZEL) 
has again expired. 

(By unanimous consent, Mr. FRENZEL 
was allowed to proceed for 1 additional 
minute.) 

Mr. FRENZEL. I think it would be wise 
for this body to let the normal procedures 
take their course. We have had a hearing, 
there is an application in process. We 
should not waive these special restric- 
tions which we as a body decided were 
very important, that is, the taxpayers’ 
security interest. We should not leave 
the taxpayers on the hook. And we 
should not waive all of those environ- 
mental, recreational, wildlife, historical 
and esthetic considerations. They also 
need the close scrutiny of the Secretary. 

I hope that the amendment will be 
adopted. 

Mr. FLORIO. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, the discussion that 
we have just heard is very inter- 
esting, and I am sure it is very 
significant. Unfortunately, it has no 


relevance whatsoever to the amendment 
that is being offered here in terms of 
changing the law. Whether there should 
be another line running out of the Pow- 
der River Basin or not, running to other 


areas, is a matter of debate. I am sure 
our friends from Texas would feel very 
strongly that there should be; others 
feel that there should not be. We are 
not talking about making the decision 
here. We are talking about the integrity 
of the process. 

There is an application on file before 
the Federal Railroad Administration. 
The application has been pending for 
2% years. This is a very important deci- 
sion for them to make as to how this 
money should be allocated, whether it 
should or should not be provided to have 
a competitive line going down to Texas, 
or wherever else it is going to go, 
whether it should or should not be 
granted to the applicant or to another 
railroad. What we are saying is that in 
fact a decision should be made. 

I would like to correct one misimpres- 
sion that I are sure inadevertently was 
conveyed that the environmental laws 
are somehow being waived categorically. 
That is not the case. So I am just say- 
ing, particularly for my friends on the 
other side of the aisle, who constantly 
lament regulatory delays and the fact 
that the bureaucracy takes too long, 
what we are saying is that the bureau- 
cracy should make a decision, make a 
decision on the merits, make a decision 
on how they see fit to make that decision, 
but make it. 


This is a procedural vote, and I would 
ask for opposition to the gentleman’s 
amendment. 
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Mr. FRENZEL. Mr. Chairman, will the 
gentleman yield? 

Mr. FLORIO. I yield to the gentleman 
from Minnesota. 

Mr. FRENZEL. Mr. Chairman, the 
gentleman said this application has been 
pending for 2% years. The applicant, 
which is this Western Railroad Prop- 
erties, Inc., was only formed in May. The 
application has only been pending since 
May. 

Now, there have been previous applica- 
tions which have been turned down and 
withdrawn. But in this particular case, 
I think the gentleman will agree that this 
is a new application. 

Mr. FLORIO. The Chicago & North- 
Western Railway put this application in 
2% years ago. The gentleman is mak- 
ing the point that since that time the 
same body is working in conjunction 
with another entity. But this is the same 
application that has been pending for 
21⁄2 years. 

Mr. FRENZEL. If the gentleman will 
yield, it is a different applicant and a 
different line. That is just plain fact. 
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Mr. ECKHARDT. Mr. Chairman, I 
rise in opposition to the amendment. 

Our Subcommittee on Oversight and 
Investigations considered in considerable 
depth the problem of the Chicago & 
Northwestern attempts to go into the 
Powder River Basin. There is only one 
line which controls access to the Powder 
River Basin, the Burlington Northern. 
That line is in a complete monopoly posi- 
tion in the situation involved. 

Certainly the position of the commit- 
tee and of the subcommittee is a correct 
one. It calls for competition in that area, 
and it is at least in part an answer to 
the arguments and the positions that 
we have been taking here on the floor. 
I think the area of the gentleman from 
Texas (Mr. LOEFFLER) is very strongly 
affected by this provision. I think on this 
point we can all agree with the commit- 
tee and the subcommittee that the lan- 
guage of the bill is good. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, will the gentleman yield? 

Mr. ECKHARDT. I yield to the gen- 
tleman from North Dakota. 

Mr. ANDREWS of North Dakota. I 
thank the gentleman for yielding. 

I have been told time after time by ex- 
perts in the field of railroad legislation 
that one of the problems is overbuilding 
in the first place; 100 years ago we over- 
built. Now we are planning to build an 
extra line into the Powder River Basin so 
they can have two lines in that area, 
when we have not taken care of the needs 
of the Big Stone powerplant that has only 
one source of getting coal to it. All I am 
saying is before we put priorities in a bill 
to, in effect, double the service to one 
area, we ought to maintain original serv- 
ice to another area that has no other 
choice. 

Mr. ECKHARDT If the gentleman will 
examine a map of that area, there are 
many railroads that come within a rea- 
sonable distance of the Powder River 
Basin, but the bottleneck is Burlington 
Northern. There are many railroads that, 
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if there were means of competitive trans- 
portation out of the Powder River Basin 
through other railroads feeding into the 
Union Pacific and others, we could have 
real competition in rail service out of the 
basin. 

Under the present circumstances, Bur- 
lington Northern carries the coal out of 
the Powder River Basin, does not connect 
with the other railroads, and carries it 
on their own lines all the way to Fort 
Worth, where they then send it on on 
Southern Pacific or Sante Fe. But if there 
were another line in there to compete, 
one could send coal on many other roads 
that would compete. It is not a matter of 
many duplicating lines over long dis- 
tances. It is the situation of a bottleneck 
only that would be duplicated, and du- 
plication for competition’s sake is most 
valuable and necessary. 

Mr. LOEFFLER. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I would like to associate 
myself with the remarks of my friend 
and colleague from Texas (Mr. 
ECKHARDT). The gentleman has precisely 
laid out the position with respect to the 
interest of Texas and other areas in the 
country that are currently becoming very 
dependent upon the richest low-sulfur 
coal deposit in the United States. 

What we are seeking is competition, 
and the colloquy earlier pointed out that 
the Union Pacific was very sound finan- 
cially. I say the Burlington Northern is, 
too. Why is the Burlington Northern so 
worried about possible competition in the 
Power River Basin? 

Mr. Chairman, at this time, I would 
like to yield to the gentleman within 
whose district the Powder River Basin 
lies. 

Mr. CHENEY. Mr. Chairman, will the 
gentleman yield? 

Mr. LOEFFLER. I yield to the gentle- 
man from Wyoming. 

Mr. CHENEY. Mr. Chairman, let me 
say, there has been a little bit of con- 
fusion over exactly what is involved here. 
The bill does not require that the line 
be built. It does, in fact, instruct the 
Secretary to make a speedy and a timely 
decision. It does not tell him what de- 
cision to make. The chief beneficiary of 
the loan guarantee that has been applied 
for is the Chicago & Northwestern Rail- 
road, not the Union Pacific Railroad. 


It is true that the purpose of the con- 
nector line is to provide competition for 
moving coal out of the Powder River 
Basin, but, to respond to the comment 
of the gentleman from North Dakota 
about being overbuilt, the fact of the 
matter is that the 110-mile connector 
line that has already been constructed 
in the area by Burlington Northern with 
some support from Chicago Northwest- 
ern, is the first major addition of track 
in this country in the last 50 years. What 
we are talking about here is a relatively 
short connector line. It would provide 
for competition to move coal out of the 
Powder River Basin. If we are serious 
about developing the resources of States 
like Wyoming, if we are serious about 
developing our energy capability, if we 
are serious about developing our coal re- 
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sources, then this is exactly the kind of 
proposal we ought to move forward with. 

I would hope, speaking on behalf of 
the district that is specifically directly 
affected by it, that the committee would 
defeat the Frenzel amendment. 

Mr. LOEFFLER. Mr. Chairman, again, 
as the distinguished subcommittee chair- 
man pointed out, this merely expedites 
the decision, a decision up or down, but 
a decision so we know whether there 
can be competition or there cannot be. 
Present monopolistic pricing strategies 
on Powder River coal moving to the 
Southwestern and Southern part of the 
United States and rising consumer prices 
for energy establish a clear need for 
head-to-head competition. Further de- 
lay in the initiation of this project will 
cause its cost to increase while the elec- 
tric ratepayers are burdened with the 
cost of not having effective transporta- 
tion that will provide competition. 

As long as the final decision is delayed, 
the cost of the project mounts and elec- 
tric ratepayers are burdened with the 
cost of a monopolistic coal carrier. 

I urge the defeat of the pending 
amendment, Mr. Chairman, and I yield 
back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Minnesota (Mr. FRENZEL). 

The question was taken and on a di- 
vision (demanded by Mr. FRENZEL) there 
were—ayes 11, noes 42. 

Mr. FRENZEL. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was refused. 

So the amendment was rejected. 
AMENDMENT OFFERED BY MR. HANLEY TO THE 
AMENDMENT OFFERED BY MR. STAGGERS 

Mr. HANLEY. Mr. Chairman, I offer 
an amendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Haney to the 
amendment offered by Mr. Staccers: On 
page 84 of the amendment, in proposed sec- 
tion 329, insert “(a)” immediately after 
“Sec. 329.” and add at the end thereof the 
following new subsections: 

(b) Section 211(d)(2) of the Regional 
Rail Reorganization Act of 1973 (45 U.S.C. 
721(d)(2)) is amended by striking out “84,- 
000,000" and inserting in Meu thereof 
“$7,500,000”. 

(c) The last sentence of section 211(d) of 
the Regional Rail Reorganization Act of 1973 
(45 U.S.C. 721(d)) is amended by striking 
out “1980” and inserting in lieu thereof 
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Mr. HANLEY (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

Mr. ERTEL. Mr. Chairman, would the 
gentleman yield so that I might have a 
brief colloquy with the gentleman from 
New Jersey (Mr. FLORIO) ? 

Mr. HANLEY. I would be delighted to 
— to the gentleman from Pennsylva- 
nia. 


Mr. ERTEL. Mr. Chairman, I thank 
the gentleman from New York. 

Mr. Chairman, I would like to ask the 
gentleman from New Jersey (Mr. FLORIO) 
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a question. The legislation before us con- 
tains a provision permitting the ICC to 
exempt rail transportation as part of a 
continuous intermodal movement which 
is part of the gentleman’s amendment. 

Was it the gentleman’s understanding 
in accepting the amendment, as it was 
in mine, in offering it, that the provi- 
sions of section 803 of H.R. 7235 apply to 
my amendment? 

Mr. FLORIO. The gentleman’s under- 
standing is my understanding as well. 

Mr. ERTEL. I thank the gentleman 
and I thank the gentleman for yielding. 
I appreciate his indulgence. 

Mr. HANLEY. The gentleman is most 
welcome. 

Mr. Chairman, the purpose of this 
amendment is to make certain technical 
changes in wording contained within the 
Staggers-Rahall substitute which would 
allow the Delaware and Hudson Rail- 
way to continue receiving Government- 
guaranteed loans, while the Department 
of Transportation moves to implement a 
just completed study to reorganize the 
D. & H., and maintain it as a competitive 
force in the Northeastern rail transpor- 
tation network. From our discussions 
with the U.S. Railway Association, the 
lending agency, it became clear that the 
wording contained within the Staggers- 
Rahall substitute would not be adequate. 
I urge adoption of this clarifying lan- 
guage which will help assure continued 
effective competition in the Northeast. 

Mr. FLORIO. Mr. Chairman, will the 
gentleman yield? 

Mr. HANLEY. I would be delighted to 
yield to the chairman of the committee. 

Mr. FLORIO. I thank the gentleman 
for yielding. 

The amendment does not authorize 
any new money. It reallocates money al- 
ready authorized. 

Accordingly, I have no difficulty with 
the amendment. 

Mr. HANLEY. Mr. Chairman, I thank 
the gentleman for his support. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. Haniey) to 
the amendment offered by the gentle- 
man from West Virginia (Mr. STAGGERS) . 

The amendment to the amendment 
was agreed to. 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, I move to strike the last word. 

I do so for the purpose of engaging in 
a colloquy with the distinguished chair- 
man of the committee, the distinguished 
ranking minority member. 

I have some questions about the mean- 
ing of some terms in the bill. I am re- 
ferring to section 204 of the original bill 
which amends 49 U.S.C. 10-712. I be- 
lieve, but I am not certain, that it is con- 
tained in section 309 of the Staggers 
amendment. 


I want to know if the term in that sec- 
tion, those sections, “purchasers of rail 
services” mean not only the direct pur- 
chasers for their own account, but also 
middlemen or freight forwarders. 

For example, could a trucking com- 
pany or a barge operator or a co-op or a 
company which is formed for the pur- 
pose of consolidating shipments or which 
does, in fact, consolidate shipments en- 
ter into a contract or contracts with the 
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railroads for the transportation of the 
goods of its own clients? 

I yield to the chairman. 

Mr. FLORIO. The gentleman is cor- 
rect in his interpretation. 

Mr. DUNCAN of Oregon. I yield to the 
ranking minority member. 

Mr. MADIGAN. I would say that I am 
in complete agreement with the gentle- 
man from New Jersey. That is our in- 
terpretation. 

Mr. DUNCAN of Oregon. I thank the 
gentlemen for their answers. 

I would also like to ask both gentlemen 
another question regarding a compo- 
nent of this same contract section 204 in 
the original bill. I think it is specifically 
204(f), where the reference is to the 
term “agricultural commodities.” 

I would ask if the term “agricultural 
commodities,” as it appears in that sec- 
tion and elsewhere in the bill includes 
all forest products? 

I yield to the gentleman. 

Mr. FLORIO. That is the committee’s 
intention. 

Mr. DUNCAN of Oregon. I yield to the 
gentlemen for their answers. 

Mr. MADIGAN. I concur in that 
answer. 

Mr. DUNCAN of Oregon. I thank the 
gentleman for their answers. 
AMENDMENT OFFERED BY MR. CHENEY TO THE 

AMENDMENT OFFERED BY MR. STAGGERS 


Mr. CHENEY. Mr. Chairman, I offer 
an amendment to the amendment. 
The Clerk read as follows: 


Amendment offered by Mr. CHENEY to the 
amendment offered by Mr, Staccers: Page 84 
of the amendment, line 5 following “.” in- 
sert: 

(d) (1) The Secretary of Transportation 
shall review the proposed Chicago & North 
Western connector line route and shall not 
approve any route which requires the use 
of any agricultural land unless (A) there is 
no feasible and prudent alternative to the 
use of such land and, (B) the proposed route 
construction plan requires all possible plan- 
ning to minimize harm to such agricultural 
land resulting from such use; provided, how- 
ever, that the Secretary of Transportation 
may not otherwise disapprove a proposed 
route for the Chicago & North Western line 
on the authority of this subsection. This 
review of a proposed route shall be conducted 
within ninety days after the “final action” 
specified in subsection (a); 

(2) (A) The Secretary shall review the use 
of any agricultural land used in any route 
for newly constructed line and shall require, 
to the maximum extent prudent and feasi- 
ble, that such railroad provide a private 
grade crossing for the convenience of each 
land owner whose agricultural holdings are 
divided by such newly constructed line when 
the Secretary finds that such division of 
property will cause a substantial disruption 
to the agricultural use of such land. The 
owners of such property shall file a request 
for such grade crossing with the Secretary 
within 180 days of "final action” as described 
= Swain (a) of this section. The find- 
ng of the Secre unde 
shail be Bee tary r this subsection 

(B) The Secretary shall render a decision 
on each request for grade crossing under this 
paragraph within 180 days of its receipt. 
Such review shall not require the delay of 


construction of new line under subsec 
(&) of this section. y 


(C) When the Secretary requires the con- 
struction of a grade crossing under this para- 
graph, he shall require that the land holder 


and the railroad enter into an agreement 
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which shall limit the Hability of such rail- 
road for accidents at such crossing to $25,000, 
provided that such railroad has constructed 
such grade crossing in a manner calculated 
to avoid reasonably foreseeable accidents to 
persons and livestock, Maintenance of safety 
features such as fences for such crossings 
shall be the responsibility of the land holder. 


Mr. CHENEY (during the reading). 
Mr, Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Wyo- 
ming? 

There was no objection. 

Mr. CHENEY. Mr. Chairman, my 
amendment simply provides a needed 
degree of protection for the agricultural 
interests that will be affected should the 
Chicago-Northwestern Railroad con- 
struct its proposed connector line from 
Crandall, Wyo., to Joyce, Nebr. Farmers 
and ranchers in eastern Wyoming and 
western Nebraska have been extremely 
concerned about what effects the con- 
nector line would have on such things 
as irrigation patterns and land access. 
These concerns have a right to be ad- 
dressed and my amendment does exactly 
that. 

My amendment primarily does two 
things. First, it grants the Secretary of 
Transportation the authority to review 
Chicago-Northwestern's final route pro- 
posal and to determine within 90 days 
whether or not the route minimizes the 
harm such use will inflict on agricultural 
operations, It also insures that the route 
is the most prudent and feasible alter- 
native to the use of such land. Simply 
put, this amendment attempts to guar- 
antee that the final route will have as 
little harmful effect on agriculture as 
possible. 

Second, my amendment grants the 
Secretary of Transportation the author- 
ity to require Chicago-Northwestern to 
provide a private grade crossing to each 
landowner whose land is divided by the 
connector line when the Secretary finds 
that such division causes substantial dis- 
ruption to the agricultural use of the 
land. The landowners must file a request 
for the grade crossing within 180 days 
of the final action taken by the Secretary 
on Chicago-Northwestern’s application 
for loan guarantees and the Secretary 
must then render a decision on each re- 
quest within 180 days of its receipt. This 
portion of my amendment commits the 
railroad to address the problems the 
landowners may face in accessing por- 
tions of their property as a result of the 
connector line. Neither of these amend- 
ments are designed to unnecessarily im- 
pede the construction of the connector 
line but are simply designed to grant 
needed protection for agricultural in- 
terests of the area. 

Mr. MADIGAN. Mr. Chairman, will 
the gentleman yield? 

Mr. CHENEY. I would be happy to 
yield to the gentleman from Illinois. 


Mr. MADIGAN. Mr. Chairman, I want 
to thank the gentleman for yielding and 
Say that we have had an opportunity to 
review the amendment and think that 
it is a good addition to the bill and in- 
tend to support it. 
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Mr. CHENEY. I thank the gentleman 

Mr. FLORIO. Mr Chairman, will the 
gentleman yield? 

Mr CHENEY. I yield to the gentle- 
man from New Jersey. 

Mr. FLORIO. Mr. Chairman, I con- 
cur in the representations made by the 
gentleman from Illinois (Mr. MADIGAN) . 
We think it is a helpful amendment and 
do support it. 

Mr. FRENZEL. Mr. Chairman, will the 
gentleman yield? 

Mr. CHENEY. I would be happy to 
yield to the gentleman from Minnesota. 

Mr. FRENZEL, Mr. Chairman, I pre- 
sume if the Secretary makes such a de- 
termination that the rail line will have 
to use its own money? 

Mr. CHENEY. That is correct. It 
would require the railroad to build 
crossings using their own funds. It does 
not involve any Federal funds. 

Mr. FRENZEL. They would not be 
able to use, as the gentleman interprets 
the amendment, the taxpayers’ loan 
guarantees to provide those crossings? 

Mr. CHENEY. Well, if they were to 
acquire the loan guarantees, presum- 
ably they would then go into the private 
sector, the private market, and borrow 
money to construct the rail lines. 

The amendment does not specify which 
part of the money they would be re- 
quired to use. 

Mr. FRENZEL. It is the gentleman's 
intention that this be the contribution 
of private moneys to the railroad com- 
panies. 

Mr. CHENEY. That is correct. 

Mr. FRENZEL. I thank the gentleman. 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Wyoming (Mr. CHENEY) to 
the amendment offered by the gentle- 
man from West Virginia (M. STAGGERS). 

The amendment to the amendment 
was agreed to. 

Mr. MATSUI. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I would like to enter 
into a colloquy with the distinguished 
chairman of the subcommittee and the 
ranking minority member of the sub- 
committee also. 

It is my understanding under section 
309 that a port may file a complaint if 
the contract between the shipper and 
the carrier results in unreasonable dis- 
crimination. Subsection (H) of 309, how- 
ever, states that if a contract is approved 
by the ICC, it may not be challenged. 

It is my understanding that if a con- 
tract is amended or modified, however, it 
would then result in the ability of the 
port to file a complaint within a 30-day 
period. Is that the understanding of the 
chairman and the distinguished ranking 
minority member? 

Mr. FLORIO. The gentleman is cor- 
rect. 

Mr. MADIGAN. If the gentleman will 
yield, I agree with the understanding 
reached by the two gentlemen. 

Mr. MATSUI. I have one other col- 
loquy, if I may. This pertains to section 
314, subparagraph (e). As the chairman 
and ranking minority member know, the 
ICC cannot exempt a carrier from cer- 
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tain liability standards under this sec- 
tion; however, on page 60 of the report 
language it states that the amendment 
applies prospectively. It uses the phrase 
“prospective change.” 

It is my understanding that this sec- 
tion applies to exemption orders issued 
before the enactment of this legislation. 
Is this, in fact, correct? 

Mr. FLORIO. That is correct as well. 


Mr. MADIGAN. Mr. Chairman, if the 
gentleman would yield, again I concur 
with the answer given to the gentleman 
by the gentleman from New Jersey. 

Mr. DASCHLE. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I would like to 
voice my support for the Harley 
O. Staggers Rail Act of 1980 and the 
Staggers-Lee-Rahall amendment to it. 
Like many members from agricultural 
States, I voted for the Eckhardt amend- 
ment when this bill was on the floor sey- 
eral weeks ago. Many Members were con- 
cerned that the Rail Act did not provide 
adequate protection for shippers, espe- 
cially captive shippers against unfair 
pricing by the railroads. This is a very 
difficult issue as the railroads and the 
agriculture and coal industries are de- 
pendent upon one another. 

As a Representative of South Dakota 
and a member of the Agriculture Com- 
mittee my energies are largely focused 
on efforts to insure a fair deal for the 
family farmer. That is why I support 
parity, why I authored legislation to help 
beginning farmers, why I introduced a 
bill which the House passed last April to 
encourage subterminal planning and 
construction, why I am very active in the 
area of alcohol fuels which enable the 
farmer to be more independent regarding 
his energy needs, and why I was a party 
to discussions with Canadian officials 
concerning a wheat agreement between 
our two countries. 


But without a viable rail system, 
farmers, coal dependent utility com- 
panies and other shippers are up a creek. 
The trucking industry cannot handle the 
coal traffic and is not the best vehicle for 
long hauls of grain. Farmers in South 
Dakota are currently suffering the effects 
of 900 miles of embargoed rail line. I 
am hopeful that the South Dakota plan 
to purchase the lines and contract with 
a rail carrier will be successful and that 
service on some of those lines can begin 
again. Any new rail carrier in South Da- 
kota will and should expect an adequate 
rate of return. On the average, railroads 
do not receive an adequate rate of return, 
and a rate of 2.7 percent for an industry 
is simply not acceptable. The current 
regulatory system is not the only reason 
for the bad financial condition of many 
of our railroads, but to the extent that 
the regulatory system has caused an 
unfair rate of return, then we should 
correct it. 


I congratulate the members and staff 
of the Commerce Committee for their 
diligent work with the railroads and 
those who utilize the railroads in work- 
ing out a revised rate provision which 
provides better protection for shippers 
while at the same time allowing the rail- 
roads some necessary flexibility. I would 
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also like to thank the committee for 
their cooperation in making two tech- 
nical wording changes which, while not 
of a substantative nature, were necessary 
to clarify the provisions in question. 

This legislation is of particular impor- 
tance to South Dakota because it is the 
reauthorization of the 505 and the au- 
thorization of the 518 programs which 
provide loan money for rail rehabilita- 
tion. The Milwaukee Road is currently in 
a reorganization process—the Milwaukee 
trustee has said that keeping the Mil- 
waukee line from the Twin Cities to 
Miles City, Mont., in any reorganization 
plan is dependent upon their obtaining 
loan money to rehabilitate this line. This 
line is vital to South Dakota as it is our 
only main line and our link to the west 
coast. 

Other provisions in the Rail Act pro- 
vide for forgiveness of a low priority 
ERSA loan to the Milwaukee if the rail- 
road is successfully reorganized or pur- 
chased. This loan is of such a low prior- 
ity that the bankrupt Milwaukee may 
not have been able to repay it anyway, 
but it will be helpful in the effort to fight 
off liquidation of the entire 10,000-mile 
railroad. And finally, this legislation 
provides for an additional $9 million 
(bringing the total to $27 million) in 
transaction assistance available to States 
and other groups for purchase, lease or 
rehabilitation of Milwaukee lines. 

I urge my colleagues to join me in vot- 
ing for the Harley O. Staggers Rail Act. 

Mr. O’BRIEN. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I take this opportunity 
to address a rather lengthy question to 
my long time friend, the gentleman from 
Lincoln, Ill. (Mr. MADIGAN). 

On May 31, 1980, the Rock Island 
Transportation and Employee Assistance 
Act was passed into law. That act con- 
tained certain provisions for the protec- 
tion of the Rock Island employees who 
were laid off in the course of the bank- 
ruptcy of the line. 

It is my understanding that the Fed- 
eral trial court, enjoined the application 
of the employee protection provision of 
that act as being in the nature of an 
improper preference and doing an in- 
justice to creditors’ rights. That decision 
was tentatively approved in the Supreme 
Court. Following the Court decision I 
introduced a bill (H.R. 7834) which is 
directed at overcoming the Court's 
objection. 

I have also prepared an amendment 
which in substance is similar to my bill 
(H.R. 7834); however, as I review the 
Staggers bill, as amended by the Stag- 
gers-Rahall-Lee-Loeffler amendment, I 
draw certain conclusions which would, 
if correct, render my amendment un- 
necessary. I would like to know if you 
concur in these conclusions. 

First, the bill as now constituted 
grants to the Rock Island employees sub- 
stantially the same benefits that we pro- 
vided to the employees, laid off the Mil- 
waukee Road reorganization. 

Second, approximately the same sum 
of money, $75 million, would be pro- 
vided as was intended under the Transi- 


tion and Assistance Act of May 31, 
1980. 
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Finally, should a creditor of the Rock 
Island deem itself aggrieved by the pass- 
age of this bill into law, it is clear that 
such creditor has a clear remedy under 
the Tucker Act. Am I correct in those 
conclusions? 

Mr. MADIGAN. Mr. Chairman, will 
the gentleman yield? 

Mr. O'BRIEN. I would be happy to 
yield to the gentleman from Illinois. 

Mr. MADIGAN. At the outset in re- 
sponding to the gentleman, I would like 
to thank the gentleman and also our col- 
league, the gentleman from Illinois (Mr. 
RAILSBACK) for all the assistance that 
the gentleman has given us in our vari- 
ous efforts in trying to move forward 
with a comprehensive rail bill that would 
also take care of these very special prob- 
lems that the Rock Island employees 
have and about which the gentleman has 
been concerned and to which the gentle- 
man has referred. 
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Specifically responding to the gentle- 
man’s question, the same benefits, and 
the same number of dollars as was pro- 
vided for the Milwaukee employees is 
provided here for the Rock Island em- 
ployees. The gentleman's specific refer- 
ence to the Tucker Act remedy is correct. 

Mr. O’BRIEN. I thank the gentleman. 
AMENDMENT OFFERED BY MR. TAUKE TO THE 

AMENDMENT OFFERED BY MR. STAGGERS 


Mr. TAUKE. Mr. Chairman, I offer an 
amendment to the amendment. 
The Clerk read as follows: 


Amendment offered by Mr. TauKe to the 
amendment offered by Mr. Staccers: Page 86 
of the amendment, line 7, strike out “and” 
after “‘Labor;". 

Page 86, line 8, immediately after “Com- 
mission" insert “, and two shipper repre- 
sentatives from national agricultural organi- 
zations appointed by the President”. 


Mr. TAUKE (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendment be considered as read 
and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Iowa? 

There was no objection. 

Mr. TAUKE. Mr. Chairman, I rise to- 
day to offer this amendment adding two 
agricultural shipper representatives ap- 
pointed by the President to the Rail 
Shipper Needs Board which is newly 
created by the Rail Act of 1980. It is 
vital to our Nation’s agricultural com- 
munity that Congress provide effective 
oversight of the impact this legislation 
has on agriculture and rural America. 

It is my belief that the newly created 
Rail Shipper Needs Board will play a sig- 
nificant role in this oversight responsi- 
bility. Therefore, it is important that 
agricultural shippers be included as rep- 
resentatives to add their expertise and 
first hand experience to the Board’s 
deliberations and final report. It only 
makes sense that agricultural shippers 
be represented when Congress creates a 
Shipper Needs Board to review the 
effects this legislation has on agricul- 
tural communities. 

By enactment of this legislation, agri- 
cultural shippers are entering into a new 
world of lessened Federal regulation of 
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our Nation’s railroads. Provisions of this 
legislation such as the “captive shipper” 
situation, contracts surcharges, and con- 
solidation and merger of railroads will 
greatly change the manner in which 
railroads and shippers do business. 
Therefore, in order for Congress to bet- 
ter judge the impact this legislation has 
on agriculture and rural communities, 
I ask that this important amendment be 
adopted. 

Mr. FLORIO. Mr. Chairman, will the 
gentleman yield? 

Mr. TAUKE. I am pleased to yield to 
the chairman of the subcommittee. 

Mr. FLORIO. I have reviewed the 
amendment and the amendment is very 
helpful. I am prepared to support the 
amendment. 

Mr. MADIGAN. Mr. Chairman, will the 
gentleman yield? 

Mr. TAUKE. I am happy to yield to 
the ranking minority member. 

Mr. MADIGAN. I want to thank the 
gentleman for yielding and state we have 
had an opportunity to review the amend- 
ment and believe it is a good amendment 
to the bill. I intend to support it. 

Mr. TAUKE. I thank the gentlemar 

Mr. BREAUX. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I am not certain 
whether I rise in opposition to the 
amendment or in support of the amend- 
ment, but I rise to talk on the amend- 
ment and, quite frankly, I do not know 
what the amendment does. But I take 
this time to try and see if someone who 
has spent so much time working on this 
railroad deregulation bill, which I may be 
for, and I may be for the substitute of 
the chairman of the committee who has 
worked so hard to put this together, to 
try to see if someone can tell me what 
will happen when we have another little 
piece of legislation that we have been 
working on and that the railroads also 
have been working on, and that is the 
coal slurry pipeline bill. The reason I 
think it is appropriate to maybe try and 
get an answer at this point is I want to 
know what position are we going to be in 
in this body in 1 week or 2 weeks when 
we try and come to the floor with a coal 
slurry pipeline bill to provide another 
means of transporting coal in this coun- 
try in competition with the existing 
means of transporting coal, which right 
now just about the only means is the 
railroads, are we going to be in a posi- 
tion, can anyone who is for railroad de- 
regulation answer this, are we going to be 
in a position of on Tuesday deregulating 
the railroads and then on Tuesday of 
next week have every person who is try- 
ing to do something for the railroads do 
everything they can to kill a coal slurry 
pipeline bill? 

I think this is important because I do 
not want to be caught saying I support 
deregulation, I support the chairman, 
and I support the gentleman from New 
Jersey (Mr. FLORIO) in their great efforts 
to get the Government out of the busi- 
ness and let the railroads run deregu- 
lated, and then as soon as we bring this 
coal slurry pipeline bill to the floor have 
the railroads do everything they can, 
legitimately, in a lobbying effort to assure 
that we do not have a coal slurry pipe- 
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line bill because it is unfair competition. 
I think that is a legitimate question. 

If I do not get an answer I do not 
know how I am going to be able to vote 
to deregulate the railroads. If they are 
going to be truly deregulated on Tues- 
day, on Tuesday or Friday of next week, 
they should not be afraid of some addi- 
tional competition from yet another seg- 
ment and means of providing transporta- 
tion for coal in this country. 

I do not know if anyone can answer, 
and I will be glad to yield to the chair- 
man if he can. 

Mr, FLORIO. Mr. Chairman, will the 
gentleman yield? 

Mr. BREAUX. I yield to the chairman. 

Mr. FLORIO. I will just make my 
representation that I will not insist that 
the entire bill be read. 

Mr. BREAUX. I am not in that bat- 
tle at all. I am just trying to find out 
something which I think is a legitimate 
question and whether you read the coal 
slurry bill or the railroad bill, that is for 
somebody else in a different forum to 
decide. I am just trying to say, are these 
people who are now advocating deregula- 
tion going to be in the battlefield lead- 
ing the fight against another form of 
competition to the railroads next week. 
I am sorry I am messing up everybody’s 
time. I think it is a legitimate question to 
ask. 

Mr. STAGGERS. Mr. Chairman, will 
the gentleman yield? 

Mr. BREAUX. I am happy to yield to 
the gentleman. 

Mr. STAGGERS. I would say to the 
gentleman we certainly will listen with 
interest when it comes up. 


Mr. BREAUX. I am listening with 
interest today. 

Mr. STAGGERS. I never cross a bridge 
until I get there and I would not buy a 
pig in a poke until we listen to what is 
going on. 


Mr. BREAUX. The problem, Mr. 
Chairman, is we might not get to that 
bridge if we do not have enough people 
who are convinced today that maybe we 
would vote to deregulate the railroads if 
we could get some kind of fair treatment 
from them when another form of open 
competition is offered on the floor of this 
House. No one can make promises and 
we are all oging to give it real considera- 
tion, but I will bet anybody who is here 
today, or maybe even in our listening 
audience who is somewhat concerned 
about these two issues, they know what 
we are talking about. So I am not sure 
whether I support the gentleman’s 
amendment, but I am trying to make up 
my mind and get answers. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. BREAUX. I am glad to yield to 
the gentleman from Texas. 


Mr. ECKHARDT. I join the gentleman 
in everything he has said and I would 
like to point out in sort of indirect re- 
sponse from the chairman's question that 
neither the gentleman in the well nor 
Iin any way supported any delay on this 
bill, nor did we intend any other person 
to do it, as I understand it. I think the 
gentleman would say that is true on his 
part. 


Mr. BREAUX. I know that no one can 
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accuse this person of having people sit 
up here and read. I think it is some- 
thing that is unnecessary, I do not like 
it, and I would not stay here long enough 
anyway. I guess my final point is that 
I do not know what I am going to do 
because I cannot get any final assur- 
ance that if we are going to deregulate 
today then tomorrow or next week we 
are going to have the same people that 
voted for deregulating today leading the 
fight against another form of legitimate 
competition. 

Mr. ECKHARDT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I had published in the 
Recorp an amendment to the amend- 
ment in the nature of a substitute of Mr. 
Staccers which he had conceived of as 
being something of a real compromise 
with respect to rates. It essentially per- 
mitted rates to go up to 180 percent after 
4 years, as the bill now does, but did not 
permit the exhorbitant increase after 
that, which may carry rates rapidly to 
up to 200 percent of variable costs. 

I do not in any way want to slow down 
the process of this bill. I must say that I 
feel somewhat like the gentleman from 
Louisiana (Mr. Breaux) last in the well 
about the question of those who call for 
competition as the only means of con- 
trolling price and, at the same time, op- 
pose competition. But we will have to see 
how that comes out, as the distinguished 
chairman of the full committee has said, 
when the bill comes up. 

I shall not, therefore, offer at this time 
the amendment I had to this amendment 
in the nature of a substitute—I see no 
point in fighting this battle essentially 
over again. 


Furthermore, we all know here, I think, 
that the difference between the bill as it 
will be after the Staggers amendment in 
the nature of a substitute and the Senate 
bill is sufficiently wide in order for us to 
further attempt to fashion some reason- 
able bill, taking care of the shortline rail- 
roads and also taking care of exhorbitant 
rates to shippers. 
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Therefore, I think we should get along 
with this matter. I shall not offer the 
amendment, and I shall do everything I 
can to facilitate the rapid passage of this 
measure. I may not be able to support it 
unless I get some kind of assurance, as 
the gentleman from Louisiana (Mr. 
Breaux) has indicated, that there will 
be some opportunity for competition. Yet 
I think procedurally we should move as 
rapidly as we can. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Iowa (Mr. TauKe) to the amend- 
ment offered by the gentleman from 
West Virginia (Mr. STaccErs) . 

The amendment to the amendment 
was agreed to. 

AMENDMENT OFFERED BY MR. GONZALEZ TO THE 
AMENDMENT OFFERED BY MR. STAGGERS 

Mr. GONZALEZ. Mr. Chairman, I of- 
fer an amendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. GONZALEZ to 
the amendment offered by Mr. Staccers: Page 
23, line 7, strike the word “quarterly” and 
insert in lieu thereof “annually”. 
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Mr. MADIGAN. Mr. Chairman, I re- 
serve a point of order. We have not had 
an opportunity to see the amendment 
and I would have to reserve a point of 
order. 

Mr. GONZALEZ. The gentleman 
should have a copy there as of at least 
2 hours ago. 

Mr. Chairman, the amendment is very 
simple. It is about a half sentence long. 
The gentleman from Illinois (Mr. MADI- 
GAN) should have a copy of a series of 
amendments. It is very simple. If the 
gentleman would like to have another 
reading, I am perfectly willing to agree 
to that because what I have to say will 
not take all of the 5 minutes. In effect 
under the existing substitute now, the 
railroads are given the right to jack up 
their variable costs on a quarterly basis. 

I suggest that this is too much. Even 
the big bad devil, OPEC, raises its prices 
only once a year. We allow retired em- 
ployees an inflation adjustment only 
twice a year, and that is being fought. 
The unions get a wage increase only once 
a year, if that often at all. Why should 
the railroads be permitted to adjust their 
variable cost formula every quarter? 
Their costs do not increase all that much. 
The answer is that the substitute amend- 
ment is giving them the right not just to 
compensate for cost increases but to 
charge the public a kind of compound in- 
terest—the right to add to inflation, not 
merely compensate for its costs. 

It makes sense to have some kind of 
an adjustment. An annual adjustment, I 
believe, is realistic. It is right. It is just. 
But four times a year is too much. I think 
it is a shame. I think it is an outrage. 

The CHAIRMAN. Does the gentleman 
from Illinois (Mr. Mapican) insist on his 
point of order? 

Mr. MADIGAN. I withdraw my reser- 
vation of a point of order, Mr. Chairman. 

Mr. FLORIO. Mr. Chairman, I rise in 
opposition to the amendment. I would 
oppose the gentleman’s amendment on 
the basis of the fact that the Staggers 
amendment includes a well-thought-out 
provision that seems to have the con- 
currence of all parties. This is identical 
to the provision that is in the bill in the 
other body, and the quarterly determina- 
tion is the practice. At this 11th hour, 
without some thought being given to it, 
it seems to me inappropriate to modify 
this time-honored practice. I would op- 
pose the provision. 

Mr. MADIGAN. Mr. Chairman, will 
the gentleman yield? 


Mr. FLORIO. I yield to the gentleman 
from Illinois. 


Mr. MADIGAN. I want to thank the 
gentleman for yielding and say that I 
agree with his comments. I understand 
the gentleman from Texas now has some 
three or four amendments to offer, some 
of which do the same thing. No one has 
made any attempt to discuss these things 
with us and give us any amount of time 
to think about them. Consequently, and 
unfortunately, I must oppose them. 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Texas (Mr. GONZALEZ) to the 
amendment offered by the gentleman 
from West Virginia (Mr. STAGGERS). 

The amendment to the amendment 
was rejected. 
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AMENDMENT OFFERED BY MR. GONZALEZ TO THE 
AMENDMENT OFFERED BY MR. STAGGERS 


Mr. GONZALEZ. Mr. Chairman, I offer 
an amendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. GonzaLEz to 
the amendment offered by Mr. STAGGERS: 
Page 45, line 21, strike the word “quarterly” 
and insert in lieu thereof the word “an- 
nually”. 


Mr. FLORIO. Mr. Chairman, I reserve 
a point of order. I do not have a copy of 
the amendment, and I would appreciate 
receiving it. 

Mr. GONZALEZ. I am really sur- 
prised, Mr. Chairman, and I certainly 
do not want to be guilty of that which 
I protested last Friday. I thought that 
both the majority chairman, the sub- 
committee chairman and the minority 
had copies of this as of at least 2 hours 
ago. I am sure somebody on the gentle- 
man's staff was delivered these copies 
at least 2 hours ago. They may not have 
been brought to the gentleman’s atten- 
tion, even though the page was in- 
structed. 

Mr. FLORIO. Mr. Chairman, I with- 
draw my point of order. 

Mr. GONZALEZ. Mr. Chairman, this 
is a similar or identical amendment to 
the amendment I offered the first time, 
except that it has to do with inflation- 
based rate increases. 

In the committee bill, this section 
says that the Interstate Commerce 
Commission can jump rail rates four 
times a year to compensate for inflation. 

We have been told that giving a 
twice-yearly pension adjustment to re- 
tirees actually results in their getting 
a bigger adjustment than inflation ac- 
tually justifies. We have been told that 
this twice-yearly adjustment for retirees 
creates a compounding effect, much like 
compounding of interest, so that the 
retirees in the final analysis get more 
than they should, to compensate for 
inflation. If that is the case with people, 
is it not also the case with railroads? 

We all know that the rail unions get 
a pay increase of once a year, if that 
often. We know that even OPEC in- 
creases its prices only once a year (or 
twice, if the conditions are right). Yet 
here we are offering the railroads a 
boost four times a year. That is too 
much. A once-a-year adjustment is all 
that is necessary, and my amendment 
provides that the railroads ought to be 
allowed only a one-time a year rate ad- 
justment for inflation. The bill is more 
than gererous to the railroads already. 
There is no need to slap the public in 
the face an additional four times a year. 
The railroads can survive with the same 
kind of once-a-year increase that their 
employees get along on, or a once-yearly 
increase that most working people—if 
they are lucky—have to take. If the rest 
of us have to swallow the cost of infia- 
tion, the railroads should, too. The com- 
mittee bill gives railroads the right not 
only to compensate for inflation, but to 
profit on it. There is no need for us to 
let them charge us compound rates, 
when their revenue needs are already 
more than amply provided for in this 
bill. Surely it is enough to allow them 
to have all the cookies. I seek only to 
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give consumers a fighting chance to at 
least hold onto the cookie jar. Surely 
the committee and this House would 
allow the public that much. 

Mr. FLORIO. Mr. Chairman, I rise in 
opposition to the amendment. I renew 
my arguments I made on the previous 
amendment. The principle is the same, 
and I would oppose the amendment on 
the same basis. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Texas (Mr. GONZALEZ) to 
the amendment offered by the gentle- 
man from West Virginia (Mr. STAGGERS). 

The amendment to the amendment 
was rejected. 

AMENDMENT OFFERED BY MR. GONZALEZ TO THE 
AMENDMENT OFFERED BY MR. STAGGERS 

Mr. GONZALEZ. Mr. Chairman, I of- 
fer an amendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. GONZALEZ to 
the amendment offered by Mr. STAGGERS: 
Page 86, line 1, insert a new section 332 and 
renumber succeeding sections accordingly: 

PLAIN LANGUAGE RATE PUBLICATION 

Sec. 332. (a) All rates, tariffs, charges, sur- 
charges and inflation adjustments issued 
pursuant to this Act shail be published in 
written form and made available to all ship- 
pers. Any shipper who is a person having 
limited command of the English language 
shall be entitled to have such rates, tariffs, 
charrges, surcharges and inflation adjust- 
ments translated into the language of his 
choice, at the expense of the carrier. 

(b) All publications of rates, tariffs, 
charges, surcharges, and inflation adjust- 
ments shall be printed in language clearly 
understandable to a lay person. Carrier 
charges shall be expressed in terms of ton- 
miles as well as such other terms as may be 
most useful and informative to shippers and 
the general public. 


Mr. GONZALEZ. Mr. Chairman, I 
would like to inquire of the respective 
Members handling the bill if they have 
copies of this amendment. 


This is what is known as the plain 
language of plain English and non-Eng- 
lish-language amendment. It specified 
that the carriers have to publish their 
charges, and that those publications 
have to be in language that people can 
understand, and that they have to be 
readily available. 


The object of this amendment is to 
give shippers and the public an easy way 
to understand what the cost of rail trans- 
portation is, so that they will have an 
easy basis for comparison. 

We have in other statutes required 
that language minority persons receive 
published information in their own lan- 
guage. In my State, for example, all im- 
portant public rulemaking proposals and 
voting information have to be offered in 
Spanish as well as English. This amend- 
ment likewise provides that the carriers 
must do everything in their power to in- 
form the shipping public of their 
charges, in the plainest and simplest 
language possible, including a language 
other than English, if the shipper de- 
sires it. 


I do not know how many of my col- 
leagues have ever tried to read a tariff 
schedule. If you have, you will sympa- 
thize with my aim to give shippers in- 
formation that they can use without 
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having to employ a transportation spe- 
cialist or renowned lawyer for interpre- 
tation. If shippers are going to make in- 
formed choices, those choices have to 
start with adequate information, which 
is all that my amendment asks for. 

My amendment deals specifically with 
rates and the publication thereof. The 
Chair ruled last Friday that we are 
dealing with a broad issue and that an 
amendment that deals “inter alia, with 
the subject of railroad rates * * * even 
though they may be applicable only to 
specific railroads or to specific com- 
modities transported by rail” is ger- 
mane. 

I rely upon the specific decision of the 
Chair last Friday that this amendment 
dealing with rates is in fact germane. 

Mr. FLORIO. Mr. Chairman, I rise in 
opposition to the amendment. I would 
say that in the 2 years that I have been 
chairman of this subcommittee, in the 
multitude of hearings that we have had 
about this bill and other bills, this sub- 
ject has never been brought to our com- 
mittee as a subject of serious concern. 
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I would, in deference to my respect for 
the gentleman, indicate to the gentle- 
man that I will go forward from this 
point, and I think the gentleman from 
Illinois (Mr. Mapican), the minority 
member of the subcommittee, will go 
forward from this point with a diligent 
concern for the possibility of this prob- 
lem arising. We will continue to exercise 
oversight over this matter and, should 
this matter be brought to our attention 
with some degree of detail, we will be 
happy at that point to consider modifi- 
cations in the law. 

Mr. Chairman, I thank the gentleman, 
but I think it is probably premature to 
act on this amendment, and accordingly 
we would oppose it. 

Mr. MADIGAN. Mr. Chairman, will 
the gentleman yield? 

Mr. FLORIO. I will be happy to yield. 

Mr. MADIGAN. Mr. Chairman, I want 
to thank the gentleman for yielding and 
regrettably join in opposition to this 
amendment because as I read it a 
French company doing business in the 
United States could demand that all 
rates, tariffs, charges, surcharges and 
adjustments could all be prepared in 
French; that a German company could 
demand that it all be done in German 
and a Chinese trading company could 
demand that it all be done in Chinese. 
This seems to make an unreasonable 
demand upon the railroad and for that 
reason I would have to oppose the 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Texas (Mr. GONZALEZ) to the 
amendment offered by the gentleman 
from West Virginia (Mr. STAGGERS). 

The amendment to the amendment 
was rejected. 

AMENDMENT OFFERED BY MR. GONZALEZ TO THE 
AMENDMENT OFFERED BY MR. STAGGERS 

Mr. GONZALEZ. Mr. Chairman, I 

offer an amendment to the amendment. 


The Clerk read as follows: 


Amendment offered by Mr. Gonza.rez to the 
amendment offered by Mr. STAGGERS. On page 


90, line 14, insert new section 333: 
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ABANDONMENT 
Sec. 333. Whenever a railroad elects to 
abandon service pursuant to this Act, all 
such real property as is abandoned for rail- 
road use shall revert to public ownership. 
Abandoned real property within incorpo- 
rated city or town limits shall revert to 
ownership of such city or town. Abandoned 
property outside of incorporated city or town 
limits shall revert to ownership of the coun- 
ty in which it les. Such property shall be 
used or disposed of in a manner that will 
directly benefit the public. 


Mr. GONZALEZ. Mr. Chairman, by 
way of preface I would like to say I ap- 
preciate the remarks of the distinguished 
subcommittee chairman with regard to 
the last amendment. It may have ap- 
peared to contain levity but we must also 
remember that this Member did not have 
a chance to do anything about examin- 
ing and proposing amendments except 
when the amendment was read and I 
had a copy in my hands 2 hours after 
it was read and, therefore, I spent the 
weekend examining four amendments, 
regardless of the outcome of the so- 
called Eckhardt amendment. My 
amendments are offered in good faith. 
Perhaps the amendments are not writ- 
ten as well as they may have been had 
I been able to give them further thought. 
I might have changed the contents of 
this amendment but the thrust of the 
amendment is offered in seriousness and 
earnestness because tariff scheduling in 
legible language readily understood, I 
think, is a vital necessity. 

Mr. Chairman, this amendment simply 
says that railroads abandoning their 
property, when they abandon the rail 
line, turn it over to where it came from 
to begin with. To public use and benefit. 
The vast majority of all railroad right- 
of-way and related property was given 
to the railroads to begin with at no cost. 
This property came, most of it, from 
land that was publicly dedicated and 
owned. Most of what came from private 
ownership came from people who were 
eager to have rail service and so gave up 
their land, free, simply in order to have 
rail service which is not being aban- 
doned. 

The railroads were formed and still 
operate to provide public service. This is 
constantly forgotten. Public use and con- 
venience is still the phrase. Their hold- 
ings and right-of-way came from the 
public. Those holdings, if they are no 
longer used for public benefit or to serve 
public convenience and necessity ought 
to revert to the same people whose fore- 
bearers provided them and underwrote 
building of the railroads. The people are 
entitled to have their property back if 
they lose the benefits for which it was 
intended. 

Unused railroad right-of-way can be 
used in cities, towns, areas or hamlets 
for strip parks, for bike paths or picnic 
areas. Station property and yard prop- 
erty could be used for redevelopment or 
to provide sites for public parks and 
buildings. Abandoned rail property not 
otherwise used for public benefit could 
be sold and the proceeds used to reduce 
local tax burdens. 

What started with gifts from the pub- 
lic ought to be ended with a benefit to 
the public. If the people can no longer 
get rail service, they are at least en- 
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titled to get some return on the land 
that the railroads generally took from 
the public trust in the first place, or got 
from private owners free of charge, all 
for the same reason—to gain access to 
a necessary public service. With that 
service gone, the public is entitled to get 
its original investment back, at least so 
much of it as exists in the form of prop- 
erty that is now used for rail service. 

I do not ask that the railroads give 
up the millions of acres of land that went 
to them to entice the construction of 
lines—all I ask is that they give up that 
small segment of their bounty that was 
actually turned into railways, stations, 
and yards, and which now stands subject 
to abandonment. 

Mr. HALL of Texas. Mr. Chairman, 
will the gentleman yield to me? 

Mr. GONZALEZ. I will be delighted to 
yield. 

Mr. HALL of Texas. Without the gen- 
tleman’s amendment, where would the 
property revert to in the event of the 
happening that the gentleman mentions, 
under the present structure of this bill? 

Mr. GONZALEZ. I believe it would be 
conceded it is just abandoned and in 
possession of the railroads. 

Mr. HALL of Texas. Mr. Chairman, 
could I ask the gentleman from New 
Jersey (Mr. Fiorio) if he would attempt 
to answer the question? 

Mr. FLORIO. Mr. Chairman, will the 
gentleman yield to me? 

Mr. GONZALEZ. I yield to the gentle- 
man from New Jersey. 

Mr. FLORIO. Mr. Chairman, upon 
abandonment, the property is still the 
property of the railroad. The railroad 
then has the option of doing whatever 
it wants to do with the property. 

We have established a number of pro- 
grams, some established in this bill, to 
facilitate the transfer of abandoned 
lines to other railroads, to shippers 
groups and other organizations that 
could use it as rail property or conceiv- 
ably could use it as nonrailroad prop- 
erty, for community or other purposes. 

Mr. Chairman, to save some time at 
this point I would express my opposition 
to the bill on the very fundamental 
ground that this constitutes a taking. In 
effect, what this amendment says is that 
the railroad property shall be taken from 
the railroad without compensation. I 
think that violates the due process pro- 
vision of the Constitution and would 
clearly be unconstitutional. 

Mr. GONZALEZ. Let me reply quickly. 
The whole purpose of this bill is to return 
to public use that which was given by 
the people something for the stated pur- 
pose of public service use and conven- 
ience and which is now being abandoned 
for that purpose and is retained wholly 
as part of a private profitmaking ven- 
ture. 

I say, if you are not going to use it as 
it was given to you to use, let it revert 
back to the people, to the public. 

The CHAIRMAN. The question is on 
the amendment of the gentleman from 
Texas (Mr. GONZALEZ) to the amend- 
ment of the gentleman from West Vir- 
ginia (Mr. STAGGERS) . 

The amendment to the amendment 
was rejected. 
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è Mr. HANLEY. Mr. Chairman, I rise in 
support of the Staggers-Rahall substi- 
tute amendment to H.R. 7235. This 
amendment is the result of a serious 
good faith effort to reach a compromise 
that will both maintain regulatory pro- 
tection for this Nation’s shippers while 
allowing the deregulation so necessary to 
assure a healthy railroad industry in the 
coming decade. Chairman Sraccers, Mr. 
RaHALL, and Chairman FLORIO are to be 
congratulated and supported. Through 
their efforts we meet the challenge set 
for us by the President to remove bur- 
densome regulations and promote effec- 
tive competition. The public and all sec- 
tors of industry and labor are well served 
by this amendment. 


The Staggers-Rahall amendment also 
contains a provision of vital interest to 
New York State through the promotion 
of effective rail competition in the North- 
east. Contained within the amendment 
is language that will allow the U.S. Rail- 
way Association to continue providing 
Government-backed loans to the Dela- 
ware & Hudson Railway. The D. & H. is 
the last true competitor to Conrail in 
the Northeast. Continuance of these 
loans will allow it to operate while a 
Federal reorganization study is imple- 
mented and a healthy, profitable rail- 
road is created to overcome the failures 
of the basic restructuring of Northeast- 
ern railroads carried out under the 
Regional Railroad Reorganization Act of 
1973. The goal is continued competition 
in the Northeast and a viable means of 
meeting national policy. 


In summary, I strongly support the 
Staggers-Rahall substitute and I ask that 
you join me in moving to create a strong, 
competitive rail system. 


The CHAIRMAN, The question is on 
the amendment offered by the gentle- 
man from West Virginia (Mr. Staccers), 
as amended. 


The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

RECORDED VOTE 


Mr. RUDD. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 369, noes 6, 
answered “present” 1, not voting 56, as 
follows: 

[Roll No. 531] 


AYES—369 


Beilenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Bingham 
Blanchard 
Boland 
Bolling 
Boner 
Bonior 


Burlison 
Burton, John 
Burton, Phillip 
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Courter 
Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Davis, Mich. 
Davis, S.C. 
de la Garza 
Deckard 
Dellums 
Derrick 
Derwinski 
Devine 
Dickinson 


Donnelly 
Dornan 
Dougherty 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 

Edgar 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 


Erlenborn 
Ertel 


Evans, Ga. 
Evans, Ind. 


Fenwick 
Ferraro 
Findley 
Fisher 
Flippo 
Florio 
Foley 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Frost 
Fuqua 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gingrich 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Gramm 
Gray 
Green 
Grisham 
Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Hansen 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Holland 
Hollenteck 
Holt 
Horton 
Hubbard 
Huckaby 
Hughes 
Hutchinson 


Dingell 
Eckhardt 


Treland 
Jacobs 
Jeffries 
Jenkins 


Johnson, Calif. 


Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeler 
Kazen 
Kemp 
Kildee 
Kindness 
Kogovsek 
Kostmayer 
LaFalce 
Lagomarsino 
Leath, Tex. 
Lee 
Levitas 
Livingston 
Lloyd 
LoeMer 
Long, La. 
Long, Md. 
Lott 
Lowry 
Lujan 
Luken 
Lundine 
Lungren 
McClory 
McCloskey 
McCormack 
McDade 
McDonald 
McEwen 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Markey 
Marks 
Marienee 
Martin 
Matsui 
Mavroules 
Mazzoli 
Mica 
Michel 
Mikulski 
Miler, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Montgomery 
Moore 
Moorhead, 
Callf. 
Mottl 
Murphy, 11. 
Murphy, Pa. 
Murtha 
Mnsto 
Myers, Ind. 
Natcher 
Neal 
Nedzi 
Nelson 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Pashayan 
Patterson 
Paul 
Pease 
Perkins 
Petri 
Pickle 
Porter 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Quillen 


NOES—6 


Frenzel 
Stangeland 
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Rallsback 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Rinaldo 


Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Shuster 
Simon 
Skelton 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spellman 
Spence 
Stack 
Staggers 
Stanton 
Stark 
Stenholm 
Stewart 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Swift 
Symms 
Synar 
Tauke 
Taylor 
Thomas 
Thompson 
Traxler 
Trible 

Udall 
Uliman 

Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Waleren 
Walker 
Wampler 
Watkins 
Waxman 
Weaver 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Mont. 
Williams, Ohio 
Wilson, Bob 
Wilson, ©. H. 
Wi'son, Tex. 
Winn 
Wirth 

Wolff 
Wolpe 
Wright 
Wyatt 
Wydler 
Wyle 
Yatron 
Young, Fla, 
Young, Mo. 
Zablocki 


ANSWERED “PRESENT’—1 
Bafalis 
NOT VOTING—56 


Hinson Mollohan 
Holtzman Moorhead, Pa. 
Hopkins Murphy, N.Y. 
Howard Myers, Pa. 
Jeffords Nolan 
Jenrette Patten 

Kelly Pepper 
Kramer Peyser 

Latta Richmond 
Leach, Iowa Rose 


Addabbo 
Ambro 
Anderson, 1l. 
Atkinson 
Beard, R.I. 
Boggs 
Brown, Calif. 
Brown, Ohio 
Campbell 
Chisholm 
Cotter 
D'Amours 
Evans, Del. 
Fish 

Fithian 
Fowler 
Garcia 
Gilman 
Grassley 


St Germain 
Steed 

Tauzin 
Young, Alaska 
Zeferetti 


Mr. MINISH changed his vote from 
“no” to “aye.” 

So the amendment, as amended, was 
agreed to. 

The result of the vote was announced 
as above recorded. 

Mr. KASTENMEIER. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I take this time to pro- 
pound a question of the distinguished 
gentleman from New Jersey (Mr. FLO- 
RIO), the floor manager of the bill. 

Mr. Chairman, a number of State and 
local officials in Wisconsin have brought 
to my attention a provision in H.R. 7235 
which could have an adverse impact on 
short line carriers who are seeking to 
continue service on branchlines aban- 
doned by the Milwaukee Road Railroad. 
These Officials have a vital stake in the 
continued operation of these lines be- 
cause the State has purchased the lines 
as part of Wisconsin’s branch line pres- 
ervation program. This State program 
was primarily established in response to 
the bankruptcy of the Milwaukee Road. 
The State and local governments in part- 
nership with short line operators hope 
to revitalize and rehabilitate these lines 
so that they may remain part of the Wis- 
consin transportation system. 

Specifically, State and local officials 
are concerned over section 304(e). They 
have questioned whether this provision 
will require a short line operator who 
takes over an abandoned line to accept 
responsibility for providing employment 
protection under section 11347 for those 
employees of the previous operator who 
were affected by the abandonment. They 
contend that such an interpretation of 
this provision would destroy the eco- 
nomic viability of most short line opera- 
tions. 

I would appreciate it if the distin- 
guished floor manager would explain 
whether this provision will require a 
short line which operates lines, such as 
those I have described in Wisconsin, to 
provide employment protection under 
section 11347 of title 49 of the United 
States Code. 

Mr. FLORIO. Mr. Chairman, will the 
gentleman yield? 

Mr. KASTENMEIER. I yield to the 
gentleman from New Jersey. 

Mr. FLORIO. Mr. Chairman, I am 
happy to provide some guidance for my 
colleague from Wisconsin on this point. 
Section 304(e) mandates the Interstate 
Commerce Commission to impose labor 
protection requirement on any rails car- 
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rier or other entity proposing to con- 
struct and operate a railroad line under 
section 10901 of the United States Code. 
Although ICC approval to either con- 
struct or operate a new rail carrier must 
be sought under section 10901, it has 
never been the intention of the commit- 
tee to apply section 304(e) to a rail car- 
rier or other entity that is proposing 
solely to operate or acquire an existing 
line. Section 304(e) is intended to apply 
only to new construction or an extension 
of an existing line. 

Mr. KASTENMEIER. Mr. Chairman, I 
thank the gentleman from New Jersey 
(Mr. Fiorio) for that interpretation, and 
I yield back the balance of my time. 

AMENDMENT OFFERED BY MR. HANCE 

Mr. HANCE. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. HANCE: Page 
144, line 25, insert after “of this title” the 
following: “when such carrier is transport- 
ing grains, soybeans, rice, cotton or”. 


Mr. HANCE. Mr. Chairman, I have an 
amendment that reinstates the long haul 
short haul provision as it is in existing 
law. This will protect the small country 
elevators from outrageous rate increases. 
It will require that the same discount 
and/or rate be charged for a short haul 
as it is for a long haul over the same 
route. 

Mr. MADIGAN. Mr. Chairman, will the 
gentleman yield? 

Mr. HANCE. I yield to the gentleman 
from Illinois. 

Mr. MADIGAN. Mr. Chairman, we 
have had an opportunity to review the 
amendment offered by the gentleman 
from Texas (Mr. Hance), and we intend 
to support it on this side of the aisle. 

Mr. FLORIO. Mr. Chairman, will the 
gentleman yield? 

Mr. HANCE. I yield to the gentleman 
from New Jersey. 

Mr. FLORIO. Mr. Chairman, I concur 
in the statement of the gentleman from 
Illinois (Mr. Mapican). We accept the 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Texas (Mr. Hance). 

The amendment was agreed to. 

The CHAIRMAN. Are there further 
amendments to title ITI? 

If not, the Clerk will designate title IV. 

Title IV reads as follows: 


TITLE IV—RAILROAD COST 
DETERMINATIONS 
UNIFORM ACCOUNTING SYSTEM 
Sec. 401. Section 11142 of title 49, United 
States Code, is amended to read as follows: 
“§ 11142. Uniform accounting system 
“The Interstate Commerce Commission 
may prescribe a uniform accounting system 
for classes of carriers providing, and brokers 
for, transportation subject to the jurisdic- 
tion of the Commission under subchapters 
II, III, and IV of chapter 105 of this title.”. 
RAILROAD COST ACCOUNTING 
Sec. 402. (a) Chapter 111 of title 49, United 
States Code, is amended by adding at the 
end thereof the following new subchapter: 
“SUBCHAPTER IV—RAILROAD COST 
ACCOUNTING 
“§ 11161. Railroad Accounting Standards 
Board 
“(a)(1) There is established a Railroad 
Accounting Standards Board which shall be 
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hin and responsible to the legislative 
EA of the Federal Government. 

“(2) The Board shall be composed of the 
Comptroller General of the United States, 
who shall serve as chairman, and six mem- 
bers to be appointed by the Comptroller Gen- 


jir The Comptroller General shall ap- 

point members of the Board from among 
rsons who are well qualified for such posi- 

tion by virtue of experience in or knowledge 

of rate regulation, accounting, or cost de- 

terminations. Of the members of the Board 
appointed— 

nn) one shall be from the accounting 


profession; 
“(B) one shall be from the railroad indus- 


try; 
To) one shall be a representative of major 
rail shippers; 

“(D) one shall be from the Interstate Com- 
merce Commission; 

“(E) one shall be a representative of small 
rail shippers; and 

“(F) one shall be from the economics pro- 
fession. 

“(4) The term of office of each appointed 
member of the Board shall be three years, 
except that any member appointed to fill 
a vacancy in the Board shall serve for the 
remainder of the term for which his prede- 
cessor was appointed. 

“(5) The Board shall not act in the absence 
of a quorum, which shall consist of three 
members. 

“(b) Each appointed member of the Board 
shall receive compensation at a rate equal to 
Yoo Of the rate prescribed for level IV of the 
Executive Schedule, under section 5315 of 
of title 5, for each day (including traveltime) 
in which he is engaged in the actual perform- 
ance of duties vested in the Board. 

“(c)(1) The Board may utilize personnel 
from the Federal Government, with the con- 
sent of the head of the uppropriate Federal 
department or agency, or appoint individuals 
from private life, to serve on advisory com- 
mittees and task forces to assist the Board 
in carrying out its functions and responsi- 
bilities under this subchapter. 

“(2) Individuals appointed by the Board 
under this subsection may be appointed with- 
out regard to the provisions of title 5 gov- 
erning appointments in the competitive serv- 
ice, and may be paid without regard to the 
provisions of chapter 51 and subchapter III 
of chapter 53 of such title, relating to classi- 
fication and General Schedule pay rates. 

“(d) All Federal departments and agencies 
are authorized to cooperate with the Board 
and to furnish information, appropriate per- 
sonnel (with or without reimbursement), 
and such financial and other assistance as 
may be agreed upon by the Board and the 
Federal department or agency involved. 

“(e) Members and employees of the Board 
and all other individuals appointed under 
this subsection having or having had access 
to information in the possession of the Board 
shall be subject to the provisions of section 
1905 of title 18. 

“(f) The Board shall cease to exist three 
years after the effective date of the Rail Act 
of 1980. 


"$ 11162. Cost accounting standards 


“(a) Within two years after the effective 
date of the Rail Act of 1980, the Railroad 
Accounting Standards Board shall establish, 
for rail carriers providing transportation 
subject to the jurisdiction of the Interstate 
Commerce Commission under subchapter I 
of chapter 105 of this title, princivles for ob- 
taining eonomically accurate railroad costs 
directly and indirectly associated with par- 
ticular movements of goods, identifying the 
variable costs associated with particular 
movements of goods or such other costs as 
the Board believes most accurately represent 
the economic costs of such movements, in- 
cluding principles te govern the compilation 
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of actual cost data, and to what degree of 
reliability indirect costs can be attributed to 
particular movements of goods. Such princi- 
ples shall govern the determination of all 
railroad costs for specific regulatory proceed- 
ings under this title. 

“(b) In developing cost accounting stand- 
ards under this section, the Board shall take 
into account the following considerations: 

“(1) The specific regulatory purposes for 
which railroad costs are required. 

“(2) The degree of accuracy of the cost 
infirmation which is needed to meet regu- 
latory purposes. 

“(3) The existing capability and the prob- 
able future capability of rail carriers to 
provide such information and the relative 
benefits and costs of requiring development 
of additional capability. 

“(4) The means by which the degree of 
economic accuracy required can be obtained 
at the least possible expense and with the 
least possible information reporting. 

“(5) The means by which the confiden- 
tiality of such costs can best be maintained 
while meeting the need for such information 
in regulatory proceedings. 

“(c) The cost accounting standards es- 
tablished by the Board shall require that 
cost information be reported or disclosed 
only for the essential regulatory purposes 
defined by the Board. 


“§ 11163. Implementation of cost accounting 
standards 


“Upon the establishment of cost account- 
ing standards by the Railroad Accounting 
Standards Board under section 11162 of this 
title, the Interstate Commerce Commission 
shall immediately promulgate rules to im- 
plement and enforce such standards. Not less 
than once every five years after the promul- 
gation of the original rules, the Commission 
shall review the standards of the Board and 
shall, by rule, make such changes in such 
standards as are required to achieve the 
regulatory purposes of this title and the 
goals of this subchapter. The Commission 
shall insure that the rules promulgated un- 
der this section are the most efficient and 
least burdensome means by which the re- 
quired infcrmation may be developed for 
regulatory purposes. 


“§ 11164. Certification of rail 
accounting systems 


“(a) Within 180 days after the effective 
date of the Rail Act of 1980, each rail car- 
rier providing transportation subject to the 
jurisdiction of the Interstate Commerce 
Commission under subchapter I of chapter 
105 of this title shall file with the Commis- 
sion a request for preliminary certification 
of its cost accounting system. The Commis- 
sion shall grant such preliminary cer- 
tification if it determines that the cost 
accounting system of such rail carrier is in 
compliance with the accounting standards 
of the Commission in effect on the day prior 
to the effective date of the Rail Act of 1980. 

“(b)(1) As soon as practicable, but not 
later than 9 months, after the promulgation 
of rules by the Commission under section 
11163 of this title, each rail carrier described 
in subsection (a) of this section shall file 
with the Commission a request for final cer- 
tification of its cost accounting system. 

“(2) Within 90 days, or such additional 
time as the Commission finds necessary, after 
a rail carrier files its request for final certi- 
fication under paragraph (1) of this sub- 
section, the Commission shall grant such 
final certification to such carrier if the Com- 
mission determines that the cost accounting 
system of such carrier is in compliance with 
the rules promulgated by the Commission 
under section 11163 of this title. If the Com- 
mission denies such final certification, the 
rail carrier shall revise its cost accounting 
system and file a new request for certifica- 
tion within 90 days after the date of such 


carrier cost 
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denial. The Commission shall thereupon 
grant final certification if it determines that 
such cost accounting system, as revised, is 
in compliance with such rules. If the Com- 
mission again denies final certification to the 
rail carrier, the Commission shall prescribe 
& cost accounting system which such carrier 
shall adopt within a reasonable time and 
which shall be considered a finally certified 
cost accounting system for purposes of this 
section. 

“(c) Each rail carrier shall have and main- 
tain a cost accounting system that is in 
compliance with the rules promulgated by 
the Commission under section 11163 of this 
title. 

“(d) (1) Certification under this section 
that the cost accounting system of a rail 
carrier is in compliance with the rules pro- 
mulgated by the Commission under section 
11163 of this title shall be valid until the 
promulgation of new rules by the 
Commission. 

“(2) After the cost accounting system of 
a rail carrier is certified under this section, 
such rail carrier may, after notifying the 
Commission, make modifications in such 
system unless, within 60 days after the date 
of notification, the Commission finds such 
modifications to be inconsistent with the 
rules promulgated by the Commission under 
section 11163 of this title. 

“(e) For purposes of determining whether 
the cost accounting system of a rail carrier 
is in compliance with the rules promulgated 
by the Commission, the Commission shall 
have the right to examine and make copies 
of any documents, papers, or records of such 
rail carrier relating to compliance with such 
rules. Such documents, papers, and records 
(and any copies thereof) shall not be subject 
to the mandatory disclosure requirements of 
section 552 of title 5. 

““§ 11165. Cost availability 


“Consistent with the rules of the Inter- 
state Commerce Commission governing dis- 
covery in Commission proceedings, rail car- 
riers shall make a relevant cost data available 
to shippers, States, ports, communities, and 
other interested parties that are a party toa 
Commission proceeding in which such data 
is required. 

“§ 11166. Accounting and cost reporting 


“(a) To obtain expense and revenue infor- 
mation for regulatory purposes, the Inter- 
state Commerce Commission may promul- 
gate reasonable rules for rail carriers provid- 
ing transportation subject to the jurisdic- 
tion of the Commission under subchapter I 
of chapter 105 of this title, prescribing ex- 
pense and revenue accounting and reporting 
requirements consistent with generally ac- 
cepted accounting principles uniformly ap- 
plied to such carriers. Such requirements 
shall be cost effective and compatible with 
and not duplicative of the managerial and 
responsibility accounting requirements of 
those carriers. To the extent such rules are 
required solely to provide expense and reve- 
nue information necessary for determining 
railroad costs in regulatory proceedings pur- 
suant to this title, such rules shall be pro- 
mulgated in accordance with the cost ac- 
counting standards established by the Rail- 
road Accounting Standards Board under sec- 
tion 11162 of this title. 

“(b) Any reports required by the rules es- 
tablished by the Commission under this sec- 
tion shall include only information consid- 
ered necessary for disclosure under the cost 
accounting standards established by the 
Board or under generally accepted account- 
ing principles or the requirements of the Se- 
curities and Exchange Commission. 

“§ 11167. Reports 

“The Rallroad Accounting Standards 

Board shall, within 2 years after the effective 


date of the Rail Act of 1980, submit the fol- 
lowing reports to the Congress: 
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“(1) A report comparing the probable 
costs of the implementation of cost account- 
ing standards established under section 
11162 of this title, including any inflationary 
effects, to the possible benefits of the im- 
plementation of such standards, including 
the availability of more precise data for use 
by rail carriers and shippers in proceedings 
before the Commission. 

(2) A report setting forth any recommen- 
dations of the Board for appropriate legis- 
lative or administrative action in order to 
integrate the cost accounting standards and 
the cost accounting system certification 
process under this subchapter into existing 
rail carrier rate regulation under this title, 
including determinations of the absence of 
effective competition under section 10709 of 
this title.”. 

(b) The analysis of chapter 111 of title 49, 
United States Code, is amended by adding 
at the end thereof the following: 


“SUBCHAPTER IV—RAILROAD COST 
ACCOUNTING 


Railroad Accounting 

Board. 

Cost accounting standards. 

Implementation of cost accounting 
standards. 

Certification of rail carrier cost ac- 
counting systems. 

Cost availability. 

“11166. Accounting and cost reporting. 

“11167. Reports.”. 

CIVIL PENALTIES FOR VIOLATIONS OF ACCOUNT- 

ING STANDARDS PROVISIONS 

Sec. 403. (a)(1) Chapter 119 of title 49, 
United States Code, is amended by inserting 
immediately after section 11913 the following 
new section: 

"§ 11913a. Accounting standards violations 

“Any rail carrier providing transportation 
subject to the jurisdiction of the Interstate 
Commerce Commission under subchapter I 
of chapter 105 of this title that fails to obtain 
final certification of its cost accounting sys- 
tem under section 11164(b) of this title shall 
be fined not less than $50,000.". 

(2) The section analysis of chapter 119 of 
title 49, United States Code, is amended by 
inserting immediately after the item relating 
to section 11913 the following new item: 
*11913a. Accounting standards violations.”. 

(b) Section 11910 of title 49, United States 
Code, is amended by adding at the end 
thereof the following new subsection: 

“(d) A person that knowingly discloses 
confidential data made available to such per- 
son under section 11165 of this title by a rail 
carrier providing transportation subject to 
the jurisdiction of the Commission under 
subchapter I of chapter 105 of this title shall 
be fined not more than $50,000.". 
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The CHAIRMAN. Are there amend- 
ments to title IV? If not, the Clerk will 
designate title V. 

Title V reads as follows: 

TITLE V—RAILROAD MODERNIZATION 

AND RESTRUCTURING ASSISTANCE 


COORDINATION OF FEDERAL ASSISTANCE 


Sec. 501. (a) The Secretary of Transpor- 
tation, in administering the provisions of 
this title, shall be guided by the goal of 
achieving a safe and efficient transportation 
system by providing transitional financial 
assistance which facilitates— 

(1) restructuring of railroad facilities and 
related projects that emphasize higher den- 
sity operations and the elimination of un- 
economical plant; 

(2) improved asset and manpower utiliza- 
tion; and 

(3) the encouragement of a strong system 
of self-supporting shipper-operated or State- 
operated rail lines. 


"11161. Standards 


“11162. 
“11163. 


“11164. 


“11165. 
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(b) Within 90 days after the end of each 
fiscal year, the Secretary shall submit a re- 
port to the Congress listing the specific Fed- 
eral assistance provided the railroad indus- 
ivy during such fiscal year. Each such report 
shall set forth the reasons for each Federal 
loan or grant and explain the way in which 
such loan or grant contributed to the overall 
goal or providing a safe and efficient trans- 
portation system. 

FEEDER RAILROAD DEVELOPMENT PROGRAM 


Sec. 502. (a) Section 10906 of title 49, 
United States Code, is amended— 

(1) by inserting “(a)” immediately before 
“When"; and 

(2) by aading at the end thereof the fol- 
lowing new subsection: 

“(b)(1) When the Commission finds 
under section 10903 of this title that the pres- 
ent or future public convenience or neces- 
sity require or permit abandonment or dis- 
continuance, and an offer to purchase is 
made by a purchaser other than a class I or 
class II carrier, and the Commission finds 
that the potential purchaser will continue to 
provide rail service, the Commission shall 
require the abandoning carrier to sell such 
property at net liquidation value, as estab- 
lished by the Commission, but in no event 
for less than the constitutional minimum. 

“(2) For any line subject to sale under 
paragraph (1) of this subsection, the Com- 
mission may, to allow the purchasing car- 
rier a reasonable interchange with the aban- 
doning carrier, require the abandoning 
carrier to provide to the acquiring trackage 
rights to a reasonable interchange point or 
points, as determined by the Commission, 
with such compensation as the Commission 
may require. 

“(8) The Commission shall require, to the 
maximum extent practicable, the use of the 
employees who would normally have per- 
formed work in connection with the line sub- 
ject to the sale. 

“(4) Until a purchasing carrier under this 
subsection has revenues from the purchased 
line adequate to provide the carrier a rate of 
return on the purchased line equal to that 
established by the Commission under 10704 
(a) (2) of this title, all traffic and operations 
on that line shall, if such carrier so chooses, 
be exempt from all or any of the provisions 
of this subtitle, other than paragraph (3) 
of this subsection. 

“(5) Whenever a rail carrier applies a sur- 
charge under section 10705a(b) of this title, 
the Commission may find that there has been 
a de facto abandonment and require such 
carrier to be subject to the provisions of 
this subsection.”. 


(b) Section 10904(d) (2) of title 49, United 
States Code, is amended by adding, without 
paragraph indentation, the following new 
sentences after subparagraph (B): 


“No carrier may identify a line under sub- 
paragraph (B) of this paragraph unless such 
carrier certifies to the Commission that it 
has attempted to find a potential purchaser 
for such line who will operate such line and 
continue to provide rail service. If the Com- 
mission finds, in a proceeding under this sec- 
tion, that the abandoning carrier did not 
make a reasonable effort to find a potential 
purchaser, the Commission shall not issue 
a certificate under this section.”. 


RESTRUCTURING ASSISTANCE 


Sec. 503. Title V of the Railroad Revitali- 
zation and Regulatory Reform Act of 1976 
(45 U.S.C. 821 et. seq.) is amended by adding 
at the end thereof the following new section: 

“RESTRUCTURING ASSISTANCE 

“Sec. 518. (a) GENERAL.—The Secretary is 
authorized to provide financial assistance to 
any railroad or subsidiary of a railroad to pay 
any share of the cost of restructuring its fa- 
cilities, including related labor protection 
costs, and acquiring securities pursuant to 
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a restructuring. Financial assistance under 
this section shall be through repayable cred- 
its constituting a debt or equity financing, 
and shall be made available by the Secretary 
only if the Secretary determines that— 

"(1) (A) the assistance will result in sig- 
nificant railroad restructuring and such re- 
structuring would not be likely to be 
achieved unless such assistance ts provided; 
and 

“(B)(1) the railroad has agreed to re- 
structuring under a plan submitted in ac- 
cordance with subsection (h) of this sec- 
tion, or (fi) the assistance will be used to 
fund a project approved by the Secretary 
under section 5(a)-(d) of the Department 
of Transportation Act (49 U.S.C. 1654(a)-— 
(ad) ), and the railroad shows that such proj- 
ect will result in significant restructuring; 
or 

“(2) the assistance will be used for pur- 
chase or rehabilitation of feeder lines. 

“(b) FINANCIAL ASSISTANCE.—The Secre- 
tary shall provide financial assistance under 
this section by purchasing a fixed debt obli- 
gation issued by a railroad, except that if 
the Secretary determines that an equity fi- 
nancing is essential to a restructuring, the 
Secretary may provide financial assistance 
under this section by purchasing senior pre- 
ferred stock. The Secretary may purchase a 
fixed debt obligation issued as a trustee cer- 
tificate by the trustee of a railroad in reor- 
ganization under chapter 11 of title 11 of 
the United States Code or under section 77 
of the Bankruptcy Act, but only if the Sec- 
retary determines that the restructuring is 
necessary for the establishment of a self- 
sustaining railroad. 

“(c) CHARACTERISTICS OF FIXED DEBT OB- 
LIGATIONS.—(1) A fixed debt obligation pur- 
chased by the Secretary under this section 
shall provide that— 

“(A) on the 5th anniversary of the date 
of original issuance, interest (at three- 
fourths of the rate established by the Secre- 
tary of the Treasury as of the most practi- 
cable date immediately preceding execution 
of a financing agreement, taking into ac- 
count the current average yield on out- 
standing marketable securities of the United 
States having comparable maturities) shall 
begin to accrue; and 

“(B) beginning on the 6th anniversary of 
the date of original issuance, accured in- 
terest and principal shall be payable an- 
nually in equal aggregate installments such 
that on a date not later than the 20th an- 
niversary of the date of original issuance, 
the principal and all accrued interest shall 
have been repaid. 

“(2) Consistent with subsection (f) of 
this section, the Secretary may require a 
railroad or a subsidiary receiving assistance 
under this section to convey to the Secre- 
tary a security position which accords the 
Secretary a lien and priority of payment 
which are subordinate to those of the rail- 
road’s or subsidiary’s present and prospec- 
tive secured creditors (and any claims hav- 
ing a priority of payment senior to secured 
creditors) but are first in time and right to 
those of all present and prospective unse- 
cured creditors. 

“(a) ExcHaNces.—Where the Secretary 
makes a determination under subsection (b) 
of this section, the Secretary may, in pur- 
chasing trustee certificates or at any time 
thereafter, agree with the trustee of a rail- 
road in reorganization under chapter 11 of 
title 11 of the United States Code or under 
section 77 of the Bankruptcy Act to exchange 
trustee certificates for senior preferred stock 
issued in connection with a plan of reorga- 
nization approved by the reorganization 
court. 

“(e) CHARACTERISTICS OP SENIOR PREFERRED 
Srocx.—Senior preferred stock purchased by 
the Secretary under this section shall be an 
equity security issued by a railroad or its sub- 
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sidiary. Each share of senior preferred stock 
shall— 

“(1) in accordance with laws of the issuer's 
State of incorporation governing dividends 
on and redemption of preferred stock— 

“(A) be subject to redemption at par com- 
mencing no later than the 6th anniversary of 
the date of original issuance and ending not 
later than the 20th anniversary of the date 
of original issuance in amounts which will 
aggregate the initial par value of the share 
and return the aggregate of dividends cumu- 
lated and due; 

“(B) have dividends payable annually (at 
one-half the rate established by the Secretary 
of the Treasury as of the most practicable 
date immediately preceding execution of a 
financing agreement, taking into account the 
current average yield on outstanding market- 
able securities of the United States having 
comparable maturities) beginning on the 6th 
anniversary of the date of original issuance 
and computed on the average outstanding 
par amount of the share for the 12 months 
preceding each payment; and 

“(C) have dividend and redemption decla- 
rations and payments which are cumulative 
and not subject to the discretion of the is- 
suer’s board of directors or shareholders; 

“(2) be optionally redeemable by the is- 
suer, and upon any optional redemption, 
shall return the outstanding par value plus 
the aggregate of dividends cumulated and 
due (pro rata for any part of a year after the 
5th anniversary of the date of original issu- 
ance) as of the date of an optional redemp- 
tion; 

“(3) be nonvoting and have an initial par 
value of $10,000; 

“(4) be senior in right with respect to 
dividend and redemption payments and in 
case of any liquidation or dissolution of the 
issuer only to all of the issuing corporation's 
equity securities whenever issued; and 

“(5) be issued by the corporation (A) that 
owns all of the facilities to be rehabilitated 
or improved, or (B) that will, at the comple- 
tion of an acquisition, own all of the facili- 
ties acquired in whole or in part with assist- 
ance provided under this section and that 
has a capitalization at the time of issuance 
which consists solely of equity. 

“(f) TERMS AND CONDITIONS.—Before pro- 
viding any financial assistance under this sec- 
tion, the Secretary shall require the railroad 
or the subsidiary receiving assistance to agree 
to such terms and conditions as are sufficient, 
in the Secretary's Judgment, to assure that— 

“(1) significant restructuring will occur; 

“(2) all financial assistance provided under 
this section will be used as prescribed by the 
Secretary; and 

“(3) that there is a reasonable likelihood 
that such financial assistance will be repaid. 

“(g) DerauLt.—Whenever a railroad or a 
subsidiary receiving assistance under this sec- 
tion defaults on any provision of a financ- 
ing agreement or a security purchased pur- 
suant to this section, the Secretary may (but 
is not required to) appoint from time to time 
two members to the board of directors of the 
railroad or the subsidiary (or both), at the 
Secretary's option, who shall serve until the 
financial assistance has been repaid in full 
or for a lesser period as determined by the 
Secretary. The Secretary may also exercise 
all remedies in law or equity and may request 
the Attorney General of the United States to 
commence a civil action for damages, specific 
performance, or any other available remedy 
in any appropriate court. 

“(h) RESTRUCTURING PLANS.—(1) Each rail- 
road or subsidiary which applies for assist- 
ance under subsection (a)(1)(B)(i) of this 
section shall submit a restructuring plan 
that— 

“(A) has been approved by the railroad’s 
board of directors; 

“(B) demonstrates the railroad’s or the 
subsidiary’s ability to repay the financial as- 


CONGRESSIONAL RECORD — HOUSE 


“(C) identifies specific coordinations, con- 
solidations, or other restructuring actions 
which the railroad or the subsidiary proposes 
to undertake. 

“(2) The Secretary shall establish regula- 
tions governing the scope, content, and for- 
mat of the restructing plan.”. 

AUTHORIZATION OF APPROPRIATIONS 


Sec, 504. Title V of the Railroad Revitali- 
zation and Regulatory Reform Act of 1976 
(45 U.S.C. 821 et seq.), as amended by this 
title, is further amended by adding at the 
end thereof the following new section: 

“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 519. There is authorized to be ap- 
propriated to the Secretary for purposes of 
providing financial assistance under section 
518 for fiscal years 1980 through 1984, with- 
out fiscal year limitation, such sums as are 
necessary, not to exceed $1,475,000,000, of 
which no less than 5 percent shall be avail- 
able for the purchase or rehabilitation of 
feeder lines. Sums appropriated under this 
section are authorized to remain available 
until expended.”’. 

EXTENSION OF REDEEMABLE PREFERENCE SHARE 
FINANCING 

Sec. 505. Sections 505(e), 507(a), 507(d). 
and 509 of the Railroad Revitalization and 
Regulatory Reform Act of 1976 (45 U.S.C. 
825(e), 827(a), 827(d), and 829) are each 
amended by striking out “September 30, 
1980" and inserting in lieu thereof “Sep- 
tember 30, 1982”. 

TECHNICAL AND CONFORMING AMENDMENTS 


Sec. 506. (a) Section 501 of the Railroad 
Revitalization and Regulatory Reform Act 
of 1976 (45 U.S.C. 821) is amended— 

(1) in paragraph (6), by inserting “trustee 
certificate,” after “note,” and by inserting 
“, or to facilitate a restructuring” after “im- 
provement”; and 

(2) by striking out “and” at the end of 
paragraph (7), by striking out the period at 
the end of paragraph (8) and inserting in 
Heu thereof “; and”, and by adding at the 
end thereof the following new paragraph: 

“(9) ‘subsidiary’ means any corporation in 
an unbroken chain of corporations begin- 
ning with a class I railroad, if each corpora- 
tion other than the last corporation in the 
chain owns voting securities possessing more 
than 50 percent of the total combined voting 
power in one of the other corporations in 
the chain.”. 

(b) Section 510 of such Act (45 U.S.C. 830) 
is amended— 

(1) by inserting “, obligations, or senior 
preferred stock” after “shares”; and 

(2) by inserting “to the Federal Govern- 
ment” after “railroads”. 

(c) The table of contents for title V of 
the Railroad Revitalization and Regulatory 
Reform Act of 1976 is amended by adding at 
the end thereof the following new items: 
“Sec. 518. Restructuring assistance. 

“Sec. 519. Authorization of appropriations.”. 


The CHAIRMAN. For what purpose 
does the gentleman from Illinois (Mr. 
MADIGAN) rise? 

Mr. MADIGAN. Mr. Chairman, I have 
an amendment at the desk. 

Mr. ECKHARDT. Mr. Chairman, am 
I not entitled to recognition as a senior 
Member on the floor? 

The CHAIRMAN. For what purpose 
does the gentleman from Texas (Mr. 
ECKHARDT) rise? 

Mr. ECKHARDT. To offer an amend- 
ment, Mr. Chairman. 

The CHAIRMAN. The Chair will state 
to the gentleman from Texas that the 
gentleman from Illinois (Mr. MADIGAN) 
was on his feet. The Chair heard the 
gentleman from Illinois first, and the 
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has the prerogative of recognizing 
Members at his discretion. The Chair is 
attempting to be fair. I think the Chair 
has been fair in this instance. 

Mr. ECKHARDT. The gentleman from 
Texas was on his feet also. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Illinois (Mr. 
MADIGAN). 

AMENDMENT OFFERED BY MR. MADIGAN 


Mr. MADIGAN. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. MADIGAN: Page 
164, strike out line 6 and all that follows 
through line 5 on page 166 and insert in lieu 
thereof the following: 


FEEDER RAILROAD DEVELOPMENT PROGRAM 


Sec. 502. (a) Subchapter I of chapter 109 
of title 49, United States Code, is amended 
by adding at the end thereof the following 
new sections: q 


“$ 10910. Railroad development 

“(a)(1) Whenever the Interstate Com- 
merce Commission finds— 

“(A) (i) under section 10903 of this title, 
that the present or future public convenience 
or necessity require or permit the abandon- 
ment or discontinuance of a railroad line, or 
(iil) under subsection (b) of this section, that 
transportation provided over a particular line 
of railroad by a rail carrier providing trens- 
portation subject to the jurisdiction of the 
Commission under subchapter I of chapter 
105 of this title is inadequate; and 

“(B) that an application to purchase such 
line has been filed, in accordance with sec- 
tion 10911 of this title, by a financially re- 
sponsible person (including a governmental 
authority) other than a class I or class II 
rail carrier, and that such person will con- 
tinue to provide railroad transportation over 
such line, 


the Commission shall require the rail carrier 
owning the line to sell such line to such 
financially responsible person at a price not 
less than the constitutional minimum value. 

“(2) For purposes of this subsection— 

“(A) the constitutional minimum value of 
& particular railroad line shall be presumed 
to be not less than the net liquidation value 
of such Jine or the going concern value of 
such line, whichever is greater; and 

“(B) a financially responsible person is a 
person who (i) is capable of paying the con- 
stitutional minimum value of the line pro- 
posed to be acquired, and (ii) is able to 
assure that adequate transportation will be 
provided over such line for a period of not 
less than 3 years. 

“(b)(1) For the purposes of this section, 
transportation over a particular railroad line 
shall be deemed to be inadequate if the 
Commission determines, after a hearing 
that— 

“(A) the transportation over such line is 
unacceptable to and for the majority of 
shippers who can transport traffic over such 
line; 

“(B) the rail carrier operating such line is 
not making reasonable efforts, as judged on 
the basis of the performance of an efficient 
rail carrier providing quality transportation, 
to provide service sufficient to meet the 
needs of shippers who can transport traffic 
over such line; 

“(C) the sale of such line will not impair 
the financial ability of the rail carrier 
providing transportation over such line to 
perform its obligations to the public; 

“(D) the sale of such line will not have an 
adverse effect on the overall operational per- 
formance of the rail carrier providing trans- 
portation over such line; and 

“(E) the sale of such line will be likely 
to result in improved railroad transportation 
for shippers that transport traffic over such 
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“(2) In a proceeding under this subsec- 
tion, the burden of proving that rail trans- 
portation over a particular line is inadequate 
is on the person filing the application to ac- 
quire such line. If the Commission finds un- 
der this subsection that rail transportation 
over a particular line is inadequate, the 
Commission shall concurrently notify the 
parties of such finding and publish such 
finding in the Federal Register. 

“(c) In the case of any line subject to sale 
Commission may, to allow the purchasing 
carrier a reasonable interchange with the 
selling carrier, require the selling carrier to 
provide to the acquiring carrier trackage 
rights to a reasonable interchange point or 
points as determined by the Commission. 
The Commission shall require the acquiring 
carrier to provide the selling carrier reason- 
able compensation for any such trackage 
rights. 

“(d) The Commission shall require, to the 
maximum extent practicable, the use of the 
employees who would normally have per- 
formed work in connection with a line sub- 
ject to a sale under this section. 

“(e) Whenever a purchasing carrier under 
this section petitions the Commission for 
joint rates applicable to traffic moving over 
through routes in which the purchasing car- 
rier may practicably participate, the Com- 
mission shall, within 30 days after the date 
such petition is filed and pursuant to sec- 
tion 10705(a) of this title, require the es- 
tablishment of reasonable compensatory 
joint rates and divisions over such route. 

“(f) (1) Any person operating a railroad 
line acquired under this section shall be 
exempt (A) from the provisions of sections 
10901 and 10903 of this title and (B) except 
with respect to interstate traffic or participa- 
tion in a joint rate from the provisions of 
chapter 107 of this title. 

“(2) This subsection applies only to a rall- 
road line acquired pursuant to this section 
and section 10911 of this title. 


“(3) Nothing in this subsection shall pre- 


clude a person acquiring a railroad line un- 
der this section from applying for a certifi- 
cate of public convenience and necessity 
under section 10901 or section 10903 of this 
title for such line. 


“(g) Ifa purchasing carrier under this sec- 
tion proposes to sell or abandon all or any 
portion of a purchased line such purchasing 
carrier shall offer the right of first refusal 
with respect to such line or portion thereof 
to the carrier which sold such line under this 
section. Such offer shall be made at a price 
equal to the sum of the price paid by such 
purchasing carrier to such selling carrier for 
such line or portion thereof and the fair 
market value (less deterioration) of any im- 


provements made as adjusted to refiect in- 
fation. 


"(h) Any person opersting a railroad line 
acquired under this section may determine 
preconditions, such as payment of a sub- 
sidy, which must be met by shippers in 
order to obtain service over such lines, but 
such operator must notify the shippers on 
the line of its intention to impose such 
preconditions. 


“(i) Nothing in this section or section 
10911 of this title shall be construed as af- 
fecting any obligation imposed or remedy 


available under subchapter I of chapter 111 
of this title. 


“§ 10911. Filing and procedure for acquiring 
railroad lines 


“(a) A financially responsible person pro- 
posing to purchase or otherwise acquire a 
railroad line under section 10910 of this title 
shall, at least 30 days prior to filing an ap- 
plication under this section, notify the Com- 
mission, the rail carrier owning such line, 
and other interested parties that such person 
intends to file such application. 

“(b) A financially responsible person pro- 
posing to purchase or otherwise acquire a 
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railroad line under section 10910 of this title 
shall file an application with the Commis- 
sion in accordance with this section. Such 
application shall include the following in- 
formation: 

“(1) The name and address of the person 
proposing to operate the line and, unless 
such operator is an existing rail carrier— 

“(A) its articles of incorporation or, if 
it is unincorporated, the facts and organi- 
zational documents relating to its formation; 

“(B) the names and addresses of its of- 
ficers and directors and a statement indicat- 
ing any present affiliation each may have with 
@ rail carrier; and 

“(C) Sufficient information to establish 
its financial responsibility. 

“(2) The exact dates of the period of 
operation which have been agreed upon by 
the operator and the financially responsible 
person that owns the line (including a copy 
of any written agreement between such 
parties). 

“(3) A description of the transportation 
to be provided, including, where applicable, 
a description of— 

“(A) the line over which transportation 
is to be provided; 

“(B) all interline conections, including the 
names of the connecting railroads; 

“(C) the nature and extent of all lia- 
bility insurance coverage, including binder 
or policy number and name of insurer; and 

“(D) any preconditions which shippers 
must meet to receive service. 

“(4) The name and address of any person 
subsidizing the operation of transportation 
over the line. 

“(5) Sufficient information to establish 
the financial responsibility of any person 
proposing to subsidize such operation, and, 
if such person is a State, information estab- 
lishing that it has authority to enter into 
the agreement to provide such subsidy. 

“(c) Whenever a financially responsible 
person files an application to acquire a rail- 
road line under section 10910 of this title, 
the rail carrier owning such line shall 
promptly provide to such person— 

“(1) the constitutional minimum pur- 
chase price for the line; 

“(2) an estimate of the amount of fund- 
ing necessary each year to keep the line in 
operation; 

“(3) the rail carrier’s most recent reports 
on the physical condition of the line; and 

“(4) any other information that the Com- 
mission considers necessary to allow a po- 
tential offeror to calculate the constitutional 
minimum purchase price. 

“(d) (1) Whenever a financially responsible 
person files an application to acquire a rail- 
road line under section 10910 of this title, 
such person shall also file a notice of intent 
to acquire, which shall include— 

(A) an accurate and understandable sum- 
mary of such person’s application and the 
reasons for proposing to acquire the line; 

“(B) a statement indicating that any in- 
terested party is entitled to recommend to 
the Commission that it approve, deny, or 
take other action with respect to such ap- 
plication; and 

“(C) a statement that other interested 
parties may also propose to acquire the line. 

“(2) A financially responsible person that 
files an application to acquire a railroad line 
under section 10910 of this title shall— 

“(A) send by certified mail a copy of the 
notice of intent to the chief executive offi- 
cer of each State that would be directly af- 
fected by the proposed acquisition; 

“(B) post a copy of the notice in each 
terminal! and station on each portion of the 
line proposed to be acquired; 

“(C) publish a copy of the notice for 3 
consecutive weeks in a newspaper of general 
circulation in each county in which each 
portion of such line is located; 

“(D) mail a copy of the notice, to the ex- 
tent practicable, to all shippers that have 
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made significant use (as designated by the 
Commission) of the line during the 12 
months preceding the filing of the appiica- 
tion; and 

“(E) attach to the notice filed with the 
Commission an affidavit certifying the man- 
ner in which clauses (A) through (D) of 
this paragraph have been satisued, and cer- 
tifying that clauses (A) through (D) have 
been satisfied within the most recent 30 
days prior to the date application is filed. 

“(e)(1) Within 30 days after an applica- 
tion to acquire a line is filed under this 
section (other than a line described in sec- 
tion 10910(a)(1)(A)(i) of this title), any 
interested party may file with the Commis- 
Sion a protest of the sale of such line. 

“(2) If protest is not filed within the 30- 
day period described in paragraph (1) of 
this subsection, and the Commission deter- 
mines— 

“(A) that, under section 10910(b) of this 
title, service over the line to be acquired 
is inadequate; and 

“(B) that the application has been filed 
in accordance with this section and the 
financially responsible person filing the ap- 
Plication will continue to provide rail 
transportation over such line, 


the Commission shall, within 45 days after 
the date such application is filed, issue a 
certificate permitting the applicant to ac- 
quire the line. 

“(2)(A) If a protest is filed within 30 
days after the date an application to ac- 
quire a line is filed, the Commission shall, 
within 45 days after the date such applica- 
tion is filed, determine whether an investi- 
gation is needed to assist in determining the 
appropriate disposition to make of such ap- 
plication. 

“(B) If the Commission determines that 
an investigation is not needed, the Com- 
mission shall, within 75 days after the date 
the application is filed, determine whether 
it is able to make the findings set forth 
in paragraph (1) of this subsection. If the 
Commission makes such findings, it shall, 
within 90 days after the date the applica- 
tion is filed, issue a certificate permitting 
the applicant to acquire such line within 
120 days after such date. 

“(C) If the Commission determines that 
an investigation is needed, it shall complete 
the investigation within 135 days after the 
date the application is filed, and render an 
initial decision within 165 days after such 
date. 

“(D) The initial decision of the Commis- 
sion under subparagraph (C) of this para- 
graph shall, at the end of the 30-day period 
beginning on the date it is rendered, be- 
come the final decision of the Commission, 
unless during such period the Commission 
decides to hear appeals. If an initial decision 
is appealed and considered by the Com- 
mission, the Commission shall render a final 
decision within 255 days after the date the 
application was filed. 

“(C) Whenever the Commission renders a 
final decision making the findings set forth 
in paragraph (1) of this subsection, the 
Commission shall, within 15 days after the 
date of such final decision, issue a certificate 
permitting the applicant to acquire the line 
within 75 days after such date. 

“(f) The Commission shall give preference 
to any application filed by a shipper under 
this section to acquire a railroad line under 
section 10910 of this title. 

“(g) Section 10505 of this title does not 
apply to transportation provided over a line 
of railroad acquired under this section and 
section 10910 of this title. The Commission 
shall not construe the issuance of a certifi- 
cate under this section as grounds for grant- 
ing an exemption under such section 10505.”. 

(c) The section analysis of chapter 109 of 
title 49, United States Code, is amended by 
adding immediately after the item relating 
to section 10909 the following new items: 
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10910. Railroad development. 
10911. Filing and procedure for acquiring 
railroad lines. 

Page 173, immediately before the period on 
line 7, insert the following: “, except that 
no such funds shall be authorized for ap- 
propriations for the purchase or rehabilita- 
tion of a line of railroad unless such pur- 
chase or rehabilitation is consistent with the 
rail plan (as defined under section 5 of the 
Department of Transportation Act) of the 
State in which such line is located”. 

Page 173, after line 16, insert the following 
new section: 

GOVERNMENT INCLUSION 

Sec. 506. (a) Title V of the Railroad Re- 
vitalization and Regulatory Reform Act of 
1976 (45 U.S.C. 821 et seq.), as amended by 
this Act, is further amended by adding at 
the end thereof the following new section: 

“GOVERNMENT INCLUSION 

“Sec. 520. The Secretary of Transportation, 
in administering the provisions of this, title 
and the Department of Transportation Act, 
may allocate financial assistance provided 
under section 511 and section 518 of this title 
and section 5(f)-(p) of the Department of 
Transportation Act to Government entities 
or private entities if the Secretary finds 


that— 
“(1) rail shippers would be denied rail 


transportation over a rail line but for such 
assistance; or 

“(2) service provided by a private rail 
carrier on a rail line is inadequate to or for 
a majority of rail shippers.”. 

Redesignate the following section accord- 
ingly. 

Page 174, in the matter between lines 17 
and 18, strike out the closing quotation 
marks and the following period after “ap- 
propriations” and insert below the item re- 
lating to section 519 the following new item: 
“Sec. 520. GOVERNMENT INCLUSION.”’. 

Page 98, after the item relating to section 
505, insert: 

Sec. 506. Government inclusion. 

Redesignate the following item accord- 
ingly. 

Mr. MADIGAN (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 

Mr. MADIGAN. Mr. Chairman, I rise 
in support of my feeder line amendment. 

The branch lines in America today are 
in a state of perpetual decline. As ex- 
isting lines continue to deteriorate, ship- 
pers either move of find alternative 
transportation modes. Once a line de- 
teriorates, it is unlikely that good service 
will ever be resumed. Each year more 
and more of these transportation arteries 
are abandoned. 

Under existing law, States may offer 
financial assistance to lines scheduled 
for abandonment. However, there is no 
requirement that the rail carrier must 
accept a reasonable offer of financial as- 
sistance to continue the service. Fur- 
thermore, if a State or shipper wants to 
insure good service by purchasing the 
line for rail purposes, the rail carrier 
is under no obligation to sell the line. 

My amendment addresses the prob- 
lems of deteriorating service on branch 
lines in several ways. 

First, it provides a mechanism where 
a rail carrier must turn over a feeder 
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line to a Government entity, short-line 
railroad, or a shipper group, for the con- 
stitutional minimum amount, if the line 
is scheduled for abandonment or if serv- 
ice upon a line is inadequate as deter- 
mined by the Commission. 

Second, it gives shippers the power to 
acquire the branch lines prior to the 
total deterioration of the service on 
such line. 

Third, it provides incentives for the 
creation of short lines by giving them a 
special status under the act. 

Fourth, short-line railroads may re- 
quire connecting carriers to enter into 
compensatory joint rates. This means 
that all railroads participating in the 
joint rate shall at least recover their 
costs of providing that service. 

The Interstate Commerce Commission 
has, by regulation, already exempted 
lines approved for abandonment by the 
Commission or a bankruptcy court from 
many Commission regulations if States 
provide financial assistance to these lines. 
My amendment extends certain exemp- 
tions to the person acquiring a line. Only 
exemptions authorized in the section may 
be granted. Moreover, my amendment 
will give preference to feeder lines pro- 
posed by shippers who are financially re- 
sponsible and have applications in com- 
petition with governmental agencies. 

This amendment, along with the au- 
thorization in the bill for financial assist- 
ance to feeder lines, will go a long way 
toward improving the deteriorating 
branch lines in America today. 

I urge the adoption of this amendment. 

Mr. FLORIO. Mr. Chairman, will the 
gentleman yield? 

Mr. MADIGAN. I yield to the chair- 
man of the subcommittee, the gentleman 
from New Jersey. 

Mr. FLORIO. I thank the gentleman 
for yielding. 

Mr. Chairman, this provision is one of 
the really truly innovative new programs 
that is being incorporated into this legis- 
lation. I think it addresses the concerns 
that some have expressed with regard to 
the abandonments, and I think it is a 
very fine amendment. I am happy to sup- 
port it. 

Mr. MADIGAN. I thank the gentleman 
for his comments. 

Mr. ANDERSON of California. Mr. 
Chairman, will the gentleman yield? 

Mr. MADIGAN. I yield to the cospon- 
sor of the amendment, the gentleman 
from California (Mr. ANDERSON). 

Mr. ANDERSON of California. I thank 
the gentleman for yielding. 

Mr. Chairman, I rise in support of this 
amendment to section 502 of the Rail 
Act. Several months ago, upon review- 
ing the bill as reported from committee, 
I noticed a particular provision that 
would permit the de facto abandonment 
of rail lines without certificates of public 
convenience and necessity from the In- 
terstate Commerce Commission. 

Such de facto abandonments could be 
triggered by a railroad’s unilateral deci- 
sion to impose a surcharge on a line as 
permitted under section 301 of the bill. 

In response to this problem, I had pre- 
pared an amendment which would strike 
that language in section 502 which I 
deemed offensive. And to help illustrate 
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the problem to our colleagues, I obtained 
a map from the Department of Trans- 
portation that indicated those lines 
which could, without my amendment, be- 
come eligible for abandonment. In dis- 
cussions and correspondence, I brought 
the problem to the attention of the White 
House, DOT, and the Committee on In- 
terstate and Foreign Commerce. 

As reported from committee, those rail 
lines directly serving the ports of Los An- 
geles and Long Beach, and nearly all 
lines serving other ports in California 
and the Nation, could have been eligible 
for de facto abandonment. 

So, I am pleased that our able col- 
league from Illinois (Mr. MADIGAN) is in- 
troducing this amendment today. The 
amendment before us eliminates the de 
facto abandonment provision while 
maintaining other provisions from sec- 
tion 502 which the committee finds 
necessary. 

De facto abandonment should be 
eliminated from the Rail Act. I, again, 
congratulate the gentleman from Illi- 
nois for introducing this amendment, 
and am pleased to sponsor and support 
its passage. 

I recommend its adoption to all our 
colleagues. 

Mr. MADIGAN. Mr. Chairman, I want 
to thank the gentleman for his assistance 
throughout this process, especially with 
regard to this amendment. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. MADIGAN. I yield to the gentle- 
man from Texas. 

Mr. ECKHARDT. Mr. Chairman, I 
want to compliment the gentleman for 
offering this amendment. I had intended 
to offer an amendment striking section 
502, but I recognize that this amend- 
ment is superior to that approach. I 
particularly want to compliment the gen- 
tleman from California (Mr. ANDERSON) 
for leading in this fight. 

The CHAIRMAN. The time of the 
gentleman from Illinois (Mr. MADIGAN) 
has expired. 

(On request of Mr. Atsosta and by 
unanimous consent, Mr. MADIGAN was 
allowed to proceed for 1 additional min- 
ute.) 

Mr. ALBOSTA. Mr. Chairman, will the 
gentleman yield? 

Mr. MADIGAN. I yield to the gentle- 
man from Michigan. 

Mr. ALBOSTA. Mr. Chairman, I, too, 
would like to compliment the gentleman 
from Ilinois (Mr. Mapican). I think I 
can see some of the problems that I had 
with short-line railroads might be solved 
with the gentleman’s amendment, or at 
least it certainly will help. I want to 
commend the gentleman. I think it is a 
real addition to this bill. 

Mr. MADIGAN. I want to thank the 
gentleman from Michigan for his kind 
remarks. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Illinois (Mr. MADIGAN) . 


The amendment was agreed to. 


AMENDMENT OFFERED BY MR. WILLIAMS OF 
MONTANA 


Mr. WILLIAMS of Montana. 
Chairman, I offer an amendment. 


Mr. 
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The Clerk read as follows: 
ndment offered by Mr. WILLIAMS of 
Antana Page 173, after line 9, insert the 
following new section: 
TRANSACTION ASSISTANCE 


Sec. 505. Section 505(h) of the Railroad 
Revitalization and Regulatory Reform Act of 
1976 (45 U.S.C. 825 (h) ) is amended by adding 
at the end thereof the following new para- 
Fc) Financial assistance made available 
under paragraph (1) (B) of this subsection 
may be used to purchase for purposes of 
rail banking, properties of the Milwaukee 
Railroad located in the State of Montana 
with respect to which an interest in future 
rail common carrier operations has been evi- 
denced. 

“(6) Applications for rail banking shall 
be treated equally with other applications 
for transaction assistance.” 

Redesignate the following sections accord- 
ingly. 

Pie 98, immediately after the item in the 
table of contents relating to section 504, in- 
sert the following new item: 

Sec. 505. Transaction assistance. 


Redesignate the following sections accord- 
ingly. 


Mr. WILLIAMS of Montana (during 
the reading) . Mr. Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Mon- 
tana? 

There was no objection. 


Mr. WILLIAMS of Montana. Mr. 


Chairman, over the past year and a half 
there have been two major efforts to 
maintain rail service over the Milwaukee 
System in Montana. While neither has 


succeeded, we intend to continue the 
effort. The loss of Milwaukee has left 
Montana at the mercy of a single rail 
carrier. 


Because of the widespread concern 
about the effects of deregulation in 
Montana, this bill is an especially appro- 
priate vehicle for my amendment, to 
help guarantee that competitive rail 
service may one day be reestablished in 
Montana. 


The fiscal year 1980 supplemental ap- 
propriations bill contained $15 million of 
4R section 505 funds for acquisition of 
Milwaukee lines. The Staggers-Rahall- 
Madigan substitute authorizes use of the 
$15 million. My amendment simply 
broadens that authorization so that these 
funds can also be used for railbanking 
purposes. 


It has become apparent in these past 
months that nearly everyone, the State 
of Montana, New Milwaukee Lines and 
even the Milwaukee Road itself agree on 
one point—that someday a profitable, 
transcontinental railroad can be oper- 
ated over the Milwaukee lines. The Mil- 
waukee Road’s own Booz, Allen, and 
Hamilton analysis of eight system con- 
figurations identified the Louisville- 
Transcontinental alternate as having 
not only the highest potential long-term 
net return on investment (NROI) but the 
second highest short-term NROI as well. 
The Milwaukee lines span a growing re- 
gion whose abundant resources of food, 
timber, and particularly coal are in in- 
creasing demand worldwide. The State 
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of Montana is fully committed to rail- 
banking these lines if adequate funds are 
available. According to estimates by the 
Montana Department of Agriculture, a 
combination of the funds in this legisla- 
tion and State funds would be adequate 
to railbank the Montana portion of the 
Milwaukee main line. 

I urge the adoption of my amendment 
as a prudent, sound decision to help 
preserve this transportation corridor 
that in the not too distant future may 
once again become a vital link in our 
Nation’s transportation network. 

O 1840 

Mr. FLORIO. Mr. Chairman, will the 
gentleman yield? 

Mr. WILLIAMS of Montana. I yield to 
the gentleman from New Jersey. 

Mr. FLORIO. We have had an oppor- 
tunity to review the gentleman’s amend- 
ment. The gentleman’s amendment is 
discretionary with regard to broadening 
the scope of the funds. Accordingly, I 
have no difficulty supporting it. 

Mr. WILLIAMS of Montana. I appre- 
ciate the gentleman’s support. 

I yield back the balance of my time, 
Mr. Chairman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Montana (Mr. WILLIAMs). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. GRAY 

Mr. GRAY. Mr Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Gray: Page 
173, after line 16, insert the following new 
section: 

ELECTRIFICATION LOAN GUARANTEES 

Sec. 506. Section 211(1) of the Regional 
Rail Reorganization Act of 1973 (45 U.S.C. 
721(1)) is amended— 

(1) by inserting “or any other railroad” 
immediately after “The Corporation” the 
first place it appears; 

(2) by inserting “or such railroad” imme- 
diately after “the Corporation” the second 
and third places it appears; and 

(3) by inserting immediately after the first 
sentence the following new sentences: 
“Upon application by the Corporation or 
any other railroad, the Secretary shall, pur- 
suant to the provisions of and within the 
obligational limitations contained in sec- 
tions 511 through 513 of such Act, guaran- 
tee obligations of the Corporation or such 
railroad for purposes of making capital im- 
provements to achieve the goals of the na- 
tional energy policy. In guaranteeing obli- 
gations pursuant to the preceding sentence, 
the Secretary may waive the requirements of 
section 511(g) of such Act.” 

Redesignate the following section accord- 
ingly. 

Page 98, immediately below the item in 
the table of contents relating to section 506, 
insert the following new item: 

Sec. 506. Electrification loan guarantees. 

Redesignate the following item in the ta- 
ble of contents accordingly. 


Mr. GRAY (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendment be considered as read 
and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 

Mr. GRAY. Mr. Chairman, under the 
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3-R Act, the Regional Rail Reorganiza- 
tion Act, $200 million of loan guarantees 
were made available to Conrail for elec- 
trification of Conrail lines. It has become 
clear that it is not economical for Con- 
rail to use those funds for electrification. 

This amendment would achieve the 
same purpose as that intended by the 
original authorization of loan funds. It 
would help to achieve the goals of our 
national energy policy by reducing de- 
pendency on oil and encouraging the use 
of coal. 

The amendment, which is also co- 
sponsored by my colleague from Pennsyl- 
vania (Mr. LEDERER), would allow the 
Secretary to guarantee loans to Conrail 
for capital improvement which would 
further national energy policy. We are all 
aware that we have vast coal deposits 
in the country. Even in the eastern part 
of the country, in the State of Pennsyl- 
vania, we have large reserves. Yet, we 
need a transportation system to move the 
coal and facilities to store it. We are 
improving our coal mining capacity in 
the East, and we must continue to im- 
prove our ability to transport and export 
coal. This amendment will give the Sec- 
retary of Transportation the authority to 
guarantee loans to Conrail and other car- 
riers for the development of needed facil- 
ities and other capital improvements. 

I would also point out that these are 
loan guarantees, not grants. These proj- 
ects have the potential to earn significant 
revenues for all involved, earn a return 
more than sufficient to justify the loan. 

The loan funds are made available at 
near prevailing rates, so the Federal Gov- 
ernment is not subsidizing these projects. 
It is simply insuring that capital will be 
made available to undertake the projects. 

We have a great coal reserve, not only 
in the eastern part of this country, but 
elsewhere. We must begin to use them. 
Energy independence can only be 
achieved if we use the resources we have. 

In addition, if electrification projects 
are feasible, not only on Conrail, but on 
other carriers, this amendment would 
still allow other carriers and Conrail 
access to loan guarantees. 

I urge support of the amendment. 

Mr. FLORIO. Mr. Chairman, will the 
gentleman yield? 

Mr. GRAY. I yield to the gentleman 
from New Jersey. 

Mr. FLORIO. I am in support of this 
amendment. I think it is a very impor- 
tant amendment and would urge the 
body to support the amendment as well. 
@ Mr. LEDERER. Mr. Chairman, I rise 
in support of the amendment. 

Under the 3R Act (the Regional Rail 
Reorganization Act), $200 million of 
loan guarantees were made available to 
Conrail for the electrification of Con- 
rail lines. At the time of this original 
legislation, it was believed that electrifi- 
cation was an economically feasible way 
to move large amounts of rail cargo. 
However, this has not been proven to 
have been a correct assessment. The ex- 
pense of electrification of rail lines is 
now too expensive except in the case of 
passenger rail lines, as along the North- 
east corridor. 

The amendment I have offered would 
achieve the purpose intended by the 
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Original 3R authorization of guaranteed 
loan funds. This amendment would help 
to achieve the goals of our national en- 
ergy policy by allowing Conrail and 
other railroads to apply for the guaran- 
teed loan funds for capital improve- 
ments. And these improvements would 
further our national energy policy and 
help to reduce our dependence on oil by 
encouraging the mining and transpor- 
tation of our coal from our Western 
States. 

Even in the eastern part of the coun- 
try, in my own State of Pennsylvania, 
we have vast coal resources. Yet, we need 
a transportation system to move that 
coal, and facilities to store it. 

We are improving our coal mining ca- 
pacity in the East, and we must continue 
to improve our ability to transport and 
export coal. This amendment will give 
the Secretary of Transportation the au- 
thority to guarantee loans to Conrail for 
the development of needed facilities and 
other capital improvements. 

The States, cities, and ports involved 
can join with Conrail to create a trans- 
portation system that is capable of han- 
dling the coal which we mine. The city 
of Philadelphia is currently embarked 
on the development, with Conrail, the 
port, mining companies, workers, and 
related industries, of a port storage and 
shipping facility that would handle coal. 
This amendment would make such a 
project, and the future development of 
Port Richmond, Camden, and other coal 
storage and handling facilities, easier 
through the guaranteeing of capital 
improvement loans. 

I would also point out that these are 
loan guarantees, not grants. These proj- 
ects have the potential to earn signifi- 
cant revenues for all involved, and earn 
a return more than sufficient to justify 
the loan. The loan funds are made avail- 
able to near the prevailing rate, so the 
Federel Government is not subsidizing 
these projects, it is simply insuring that 
capital will be available to undertake 
the projects. 

This amendment would make loan 
guarantee funds available to all rail- 
roads, and would allow Conrail to use 
the funds for any capital improvements 
which will help achieve the goals of 
national energy policy. In guaranteeing 
obligations for such capital improve- 
ments, the Secretary may waive the 
requirements of a section of the 511 loan 
program, which under the regulations, 
establishes conditions under which loans 
will be made. This waiver authority is 
necessary to insure the loan funds can 
be used for facilities such as coal load- 
ing and storage facilities. 

Opponents of this amendment raise 
three points: 

The amendment is likely to help only 
Camden; 

The amendment will jeopardize the 
opening of a coal facility at Port 
Richmond, and the amendment will un- 
dermine efforts to find financing for the 
electrification of the Harrisburg-Pitts- 
burgh rail line. 

In response to the first point, Camden 
is not the only facility that will benefit. 
In fact, all of the coal facility projects 
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being discussed at present were initiated 
and are supported by Pennsylvania and 
local business and labor groups, and are 
located in Pennsylvania, as well as New 
Jersey. 

In response to the second point, we 
believe that the Port Richmond facility 
will be constructed, as the total tonnage 
possible through Camden is considerably 
less than the potential output of coal 
from the Pennsylvania coal mining re- 
gions. In fact, facilities in addition to 
Port Richmond will be necessary in or- 
der to handle Pennsylvania's future coal 
production. Inasmuch as financing must 
be arranged, this amendment will allow 
for the application of guaranteed loan 
funds for all these projects. 

In response to the third point, we 
believe that the electrification and 
energy-related capital improvement 
projects all have great merit. The largest 
facility under consideration at the Port 
of Philadelphia is estimated to cost $80 
million, only a part of which would be 
eligible for financing by Conrail, thus 
leaving a considerable pool of the $200 
million of federally guaranteed loan 
funds available as a base or cornerstone 
for an electrification project. The Harris- 
burg-Pittsburgh electrification project is 
estimated to cost at least $770 million, 
only a part of which can come from the 
$200 million loan pool. 

This Pennsylvania amendment only 
states that the kind of projects eligible 
to apply for guaranteed loan funds 
should include energy-related capital 
improvements, as well as electrification 
projects. Conrail, and other railroads, 
must still decide whether to apply for 
such loan guarantees and the Secretary 
of Transportation must also decide 
whether the recommended projects com- 
ply with our Nation’s energy policy. 

We have great coal reserves in the 
western part of this country, and we 
must begin to use them. Energy inde- 
pendence can result only if we use the re- 
sources we have. 

In addition, if electrification projects 
are feasible, not only on Conrail but on 
other carriers, this amendment would 
allow other carriers access to the loan 
guarantees. 

I urge your support of the amend- 
ment.@ 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Pennsylvania (Mr. Gray). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. ALBOSTA 


Mr. ALBOSTA. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Atposta: Page 
166, after line 5 insert the following new 
section: 

RAIL BANK 

Sec. 503. (a) Section 10906 of title 49, 
United States Code, is amended to read as 
follows: 

“g 10906. Rail banking 

“(a) When the Commission finds under 
section 10903 of this title that the present 
or future public convenience or necessity re- 
quires or permits abandonment or discon- 
tinuance of rail properties and such prop- 
erties are not disposed of under sections 
10910 and 10911 of this title, the Secretary 
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shall either (1) enter into appropriate ar- 
rangements to acquire property rights, other 
than fee simple title, with respect to such 
properties to ensure their future availabil- 
ity for railroad purposes, including, but not 
limitea to, the leasing of the property or the 
acquisition of easements, or (2) if no ar- 
rangements described under clause (1) are 
feasible, purchase such properties. Any prop- 
erty rights or properties acquired under the 
preceding sentence shall be included in the 
Railroad Land Bank established under sec- 
tion 503(b) of the Harley O. Staggers Rall 
Act of 1980. In the event that sufficient funds 
are not available in any fiscal year to acquire 
all such property rights or properties, the 
Secretary shall determine which property 
rights or poperties will be acquired for in- 
clusion in the Railroad Land Bank on the 
basis of the factors set forth in paragraph 
(3) (A) of such section 503(b). In no event 
shall the amount paid for the acquisition of 
such property rights or properties exceed the 
net liquidation value, as established by the 
Commussion. 

“(b) As used in this section and in section 
503(b) of the Harley O. Staggers Rail Act of 
1980, the term ‘rail property’ shall not in- 
clude railroad cars, engines, or other rolling 
stock or property other than real property, 
fixtures thereto, and any appurtenant 
rights.”. 

(b)(1) The Secretary of Transportation 
shall, within 90 days after the effective date 
of this Act, establish within the Department 
of Transportation a Railroad Land Bank for 
purposes of holding, preserving, and facili- 
tating the return to service of abandoned 
rail properties. The Secretary shall include 
in such Railroad Land Bank all rail proper- 
ties and property rights acquired under sec- 
tion 10906 of title 49, United States Code 
(hereinafter in this subsection referred to as 
“rail properties”). 

(2) The Secretary shall encourage the use 
of rail properties included in the Railroad 
Land Bank established under this subsection 
to the extent that such use does not sub- 
stantially impair the future availability of 
such properties for railroad purposes. Such 
use shall include, but need not be limited to, 
bicycle paths, power transmission lines, and 
forms of mass transportation and communi- 
cation that do not require removal of sub- 
stantially sound railroad track. The Secre- 
tary may require reasonable fees for the use 
of such rail properties. 

(3) The Secretary shall, at the end of the 
four-year period beginning on the effective 
date of this Act and at the end of each sub- 
sequent four-year period, submit a report to 
the Coneress containinge— 

(A) his recommendations with respect to 
which rail properties acquired for the Rail- 
road Land Bank during the preceding four 
years should continue to be included in such 
Bank because— 

(1) the benefits afforded by retaining such 
properties in such Bank are significantly 
greater than the costs of such retention: or 

(i1) the availability of such properties for 
future rail service is important to 
production and conservation, the national 
defense, or agricultural production; and 


(B) a listing of any rail properties acquired 

for the Railroad Land Bank during the pre- 
ceding four years which are not recom- 
mended for retention under subparagraph 
(A). 
In making the determination described un- 
der subparagravh (A), the Secretary shall 
take into consideration, to such extent as he 
determines to be appropriate, the factors 
used by the States in the development of 
their rail services plans under section 1654(J) 
of title 49, United States Code. 


(4) If, during the ninety-day period be- 
ginning on the date of the submission of any 
report to the Congress under paragraph (3), 
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either House of the Congress passes & reso- 
lution— 

(A) disapproving any recommendation for 
retention of rail property made in such re- 
port, such property shall be subject to dis- 
position under paragraph (5); or 

(B) disapproving any recommendation for 
the sale of rail property made in such report, 
such property shall not be subject to dispo- 
sition under paragraph (5). 

(5) (A) After submission of each report to 
the Congress under paragraph (3), the Sec- 
retary shall, after the end of the ninety-day 
period referred to in paragraph (4), provide 
for the sale of— 

(1) any rail properties which are listed in 
the report, pursuant to paragraph (3) (B), as 
properties not recommended for retention in 
the Railroad Land Bank, unless the recom- 
mendation to dispose of such property was 
disapproved by a resolution of either House 
of the Congress under paragraph (4); and 

(ii) any rail properties recommended for 

retention in the report, pursuant to para- 
graph (3)(A), but subject to disposition 
under this paragraph as the result of a reso- 
lution of either House of the Congress under 
paragraph (4) disapproving of the Secretary's 
recommendations. 
Such property shall, in accordance with any 
other applicable requirements of law not in- 
consistent with the provisions of this para- 
graph and after adequate public notice 
thereof, be sold by the Secretary to any per- 
son submitting an offer to purchase of the 
highest amount, subject to subparagraph 
(B). 

(B) In disposing of property under this 
paragraph the Secretary shall give priority 
to any reasonable offer to purchase submit- 
ted by any person who indicates an intention 
to use such property for the purpose of pro- 
viding rail service. If more than one person 
submits an offer to purchase such property 
for such purpose at an amount determined 
by the Secretary to be reasonable, the Sec- 


retary shall sell the property to the person 
intending to use the property for rail service 
who submits such an offer to purchase for 
an amount higher than any amounts offered 


by other persons intending to use the 
property for such purposes. If the case of 
any sale made under this subparagraph, 
the property shall be sold subject to 
the condition that the property shall 
be used for the purpose of providing 
rail service during a period of 20 years be- 
ginning on the date of the sale of the proper- 
ty under this subparagraph and that before 
the property may be sold or used for any 
other purpose during such period, the owner 
thereof shall first provide the Secretary with 
the right to purchase such property at its 
net liquidated value. 

(5) There are authorized to be appro- 
priated for fiscal years 1981, 1982, 1983, and 
1984 not to exceed $50,000,000 per year for 
purposes of carrying out the provisions of 
this subsection and for the acquisition of rail 
properties under section 10906 of title 49, 
United States Code. 


Mr. ALBOSTA (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 


to the request of the gentleman from 
Michigan? 


There was no objection. 

Mr. ALBOSTA. Mr. Chairman, my 
amendment would create a Federal Rail- 
road Land Bank. This bank would pre- 
serve rights-of-way, track, and other real 
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property that would otherwise be aban- 
doned. 

This amendment does not change the 
current process, and it does not change 
the many improvements in the process 
contained in the Rail Act we are con- 
sidering today: It simply adds one final 
stop before we abandon, forever, rights- 
of-way that can never be replaced. 

My amendment would require the Sec- 
retary of Transportation to evaluate lines 
that are about to be abandoned. The po- 
tential costs and benefits of keeping 
them on hand would be weighed along 
with their significance for agriculture, 
energy production and conservation, and 
the national defense. The Secretary 
would then acquire whatever rights are 
necessary to preserve the best real prop- 
erty, not the rolling stock, that the bank 
can afford. After 4 years we would be 
able to judge what to keep and what not 
to keep for the long run based on a study 
and report by the Secretary to the Con- 
gress, and based on the 4 years of ex- 
perience with the new process provided 
by this legislation. At that point, the Sec- 
retary could sell the properties that are 
not to be retained, but either House of 
Congress could veto the sale. Either 
House could force a sale of unneeded 
property, as well. 

In 1976, a Railroad Land Bank was es- 
tablished, but it was abandoned 2 years 
later when the States were given a 
greater role in rail planning. We now 
give over $80 million a year to the States 
for rail planning and rehabilitation. 


Although States are allowed to bank 
rail lines, most spend what funds they 
have to preserve operating lines, and not 
every State has the authority to pur- 
chase these properties. 


Now that we are proposing to embark 
on a major deregulation, it is essential 
that we not go ahead with mass aban- 
donments when there is no way to pro- 
tect national interests and future needs. 


There are those who say that the Rail 
Act will not result in increased abandon- 
ment. I say to them that if that is so, then 
they should not be worried about a Rail- 
road Land Bank that will not have to ac- 
quire much property in the long run. If 
only worthless rights-of-way are to be 
abandoned, then we will not have to pay 
much to begin with, and we certainly 
will not have to keep it long. If, on the 
other hand, there is a value to the Na- 
tion now, or in the foreseeable future, 
in holding that rights-of-way, then we 
will be very glad we had the means to 
hold it. 


In the meantime, the Secretary will 
encourage the use of these properties in 
ways that preserve their character and 
allow them to be returned to service. 
Transmission lines for electricity, tele- 
phones, and newer technologies can be 
allowed; bicycle paths, hiking trails, or 
even occasional rail traffic might be al- 
lowed. The fees afforded by some of these 
uses would help pay for the Railroad 
Land Bank. 

Furthermore, when the decision to dis- 
pose of the properties, or return them 
to service is made, the bank can recover 
the costs of acquiring them in the first 
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place, so the net costs of the rail bank 
will be very small. 

The cost that is far too high for this 
country to pay is the cost of building rail- 
roads or even acquiring rights-of-way 
where old lines have been abandoned and 
built over. Los Angeles once had miles 
of rail that are now highways—as little 
as 20 years ago they thought they would 
never need rail lines, but now that they 
need rail transportation, they expect that 
they may have to pay as much as $100 
million a mile for subways. This is a more 
dramatic example than some, but the 
principle is still the same: We should 
cross off these tracks with caution, for 
we may never be able to bring them back, 
even in an emergency. 

The Rail Act is like major surgery; 
we are allowing railroads to cut off limbs 
to save the trunk. Yet we could someday 
have the need and the ability to go back 
and save those limbs. Why destroy them 
without at least waiting to see whether 
we truly need each limb, or whether we 
can save the health of the American rail- 
road system and bring it back to a point 
where its arteries are full of life again, 
and the trunk can support the limbs 
again? 


COSTS OF RAIL LINES 


Over the past 10 years, the average 
number of miles abandoned each year has 
been about 2,100. 

Recent prices for rail lines have varied 
widely but average at $40,000 per mile. 

Therefore, if we paid the market price, 
and if the number of abandonments did 
not exceed the average by much, it would 
cost about $84 million per year to buy 
up all the abandoned lines each year. 

However, the costs will not be quite the 
same for the Rail Bank: 

There probably will be more miles 
abandoned in the next few years than in 
the past due to easier abandonment; 

But the bank is authorized to pay only 
“net liquidation value” which is less than 
fair market value. Therefore, the cost per 
mile will be less—but we do not know how 
much less; and 

Furthermore, these lines will be less 
valuable at the moment than the lines 
that have been purchased recently, so 
tiay will make the average cost lower as 
well. 

So, we are not asking for enough money 
to buy all lines abandoned. We are ask- 
ing for funds to purchase only a substan- 
tial portion of the lines expected to be 
abandoned if we ask for $50 million a 
year. 


In fact, all the lines that are subject 
to present or future potential abandon- 
ment proceedings total 18,438 miles 
(October 1979). At the average market 
price, they would cost a total of $737 
million. 


That boils down to the fact that we 
could buy all the track to be abandoned 
in the country for the price of 10 miles 
of urban subway. We are asking for only 
a small part of that. 

I am asking the chairman if he has 
changed his mind. Has the gentleman a 
position on this particular amendment? 

Mr. FLORIO. No. We will ask for time 
when the gentleman concludes. 
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Mr. ALBOSTA. I thank the gentle- 
man. 

Mr. FLORIO. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I sympathize with the 
gentleman’s concern about abandon- 
ments, but I think we have more than 
fully addressed that problem in this leg- 
islation, as well as in previous legisla- 
tion. We have a multitude of programs, 
branch line assistance programs, and a 
rail banking provision in the Amtrak 
Act. We have the new programs of the 
gentleman from Illinois (Mr. MADIGAN) 
and the gentleman from California (Mr. 
ANDERSON) dealing with the opportu- 
nities to stop inappropriate abandon- 
ments. 

What the gentleman is saying is that 
we should direct DOT to acquire all those 
lines that may be abandoned and he 
authorizes some $50 million a year for the 
next 4 years. 

I just think the amendment is inap- 
propriate and reluctantly have to oppose 
it. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Michigan (Mr. ALBOSTA). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. ALBOSTA. Mr. Chairman, I de- 
mand a recorded vote, and pending that, 
I make the point of order that a quorum 
is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. Pursuant to the provi- 
sions of clause 2 of rule XXIII, the Chair 
announces that he will reduce to a mini- 
mum of 5 minutes the period of time 
within which a vote by electronic de- 
vice, if ordered, will be taken on the 
pending question following the quorum 
call. Members will record their presence 
by electronic device. 

The call was taken by electronic 
device. 

The following Members responded to 
their names: 


[Roll No. 532] 


Bonker 
Bouquard 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 


Abdnor 
Akaka 
Albosta 
Alexander 
Anderson, 
Calif. 
Andrews, N.C. 


Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Davis, Mich. 
de la Garza 
Deckard 


Fisher 
Florio 
Foley 
Ford, Mich. 
Forsythe 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Gaydos 
Gephardt 
Gingrich 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Gramm 
Gray 
Green 
Grisham 
Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Hansen 
Harkin 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Holland 
Hollenbeck 
Holt 
Horton 
Hubbard 
Hughes 
Hutchinson 
Hutto 
Hyde 
Jacobs 
Jeffries 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 


Kogovsek 
Kostmayer 
LaFalce 
Lagomarsino 
Leath, Tex. 
Lee 

Levitas 
Lewis 
Livingston 


Luken 
Lundine 
Lungren 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Markey 
Marks 
Marienee 
Martin 
Matsui 
Mavroules 
Mazzoli 
Mica 
Michel 
Mikulski 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Montgomery 
Moore 
Moorhead, 
Calif. 
Mottl 
Murphy, Ill. 
Murphy, Pa. 
Murtha 
Musto 
Myers, Ind. 
Natcher 
Neal 
Nelson 
Nichols 
Nowak 
O’Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Pashayan 
Patten 
Patterson 
Paul 
Pease 
Perkins 
Petri 
Pickle 
Porter 
Preyer 
Price 
Pritchard 
Pursell 
Quillen 
Rahall 
Rallsback 
Rangel 
Ratchford 


Rousselot 
Roybal 
Rudd 
Sabo 
Santini 
Satterfield 
Sawyer 
Schroeder 
Schulze 
Sebelius 
Sensenbrenner 
Sharp 
Shelby 
Shumway 
Simon 
Skelton 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spellman 


Stenholm 
Stewart 


Vander Jagt 
Vanik 
Vento 
Volkmer 
Walgren 
Walker 
Wampler 
Watkins 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Mont. 
Williams, Ohio 
Wilson, Tex. 
Winn 
Wirth 

Wolff 
Wolpe 
Wright 
Wyatt 
Wylie 

Yates 
Yatron 


Andrews, 
N.Dak. 
Annunzio 
Anthony 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspin 
AuCoin 
Badham 
Bafalis 
Bailey 
Baldus 
Barnes 
Bauman 
Beard, Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Blanchard 
Boland 
Bolling 
Boner 
Bonior 


CXXVI 


Broomfield 
Brown, Calif. 
Broyhill 
Buchanan 
Burgener 
Burlison 
Burton, John 
Butler 

Byron 

Carr 

Carter 
Chappell 
Cheney 
Clausen 

Clay 
Cleveland 
Clinger 
Coelho 
Coleman 
Collins, Tl. 
Collins, Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
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Dellums 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Dingell 
Dodd 
Donnelly 
Dornan 
Downey 
Drinan 


Duncan, Tenn. 


Eckhardt 
Edgar 
Edwards, Ala. 


Edwards, Calif. 
Edwards, Okla. 


Emery 
English 
Erdahl 
Erlenborn 
Ertel 
Evans, Ind. 


Fenwick 
Ferraro 
Findley 
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Ritter 
Robinson 
Roe 
Rosenthal 
Roth 


CJ 1910 
The CHAIRMAN, Three hundred and 
thirty-nine Members have answered to 
their names, a quorum is present, and 
the Committee will resume its business. 


RECORDED VOTE 


The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from Michigan (Mr. Atsosta) for a re- 
corded vote. 

A recorded vote was ordered. 

The CHAIRMAN. The Chair will ad- 
vise Members that 5 minutes will be 
allowed to record the vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 45, noes 310, 
answered “present” 1, not voting 76, as 
follows: 


Lloyd 
Loeffler 
Long, La. 
Long, Md. 
Lujan 


Young, Fla. 
Young, Mo. 
Zablocki 
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Abdnor 
Albosta 
Andrews, 


Clinger 
Conyers 
Daschle 
Davis, Mich. 
Dingell 
Eckhardt 


Akaka 
Alexander 
Anderson, 

Calif. 
Andrews, N.C. 
Annunzio 
Anthony 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspin 
AuCoin 
Badham 
Bailey 
Barnard 
Barnes 
Bauman 
Beard, Tenn. 
Beilenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 

land 
Bolling 
Boner 
Bonker 
Bouquard 
Brademas 
Breaux 
Brinkley 
Brooks 
Broomfield 
Brown, Calif. 
Broyhill 
Buchanan 
Burgener 
Burlison 
Burton, John 
Butler 
Byron 
Carter 
Cavanaugh 
Chappell 
Cheney 
Clausen 
Clay 
Cleveland 
Coelho 
Coleman 
Collins, Ill. 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Corman 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
de la Garza 
Deckard 
Dellums 
Derrick 
Derwinski 


Donnelly 
Dornan 
Downey 
Drinan 
Duncan, Tenn. 


[Roll No. 633] 


AYES—45 


Erdahl 
Ferraro 
Ford, Mich. 
Gonzalez 
Gore 

Harkin 
Hutchinson 
Kastenmeier 
Kildee 
Kogovsek 
Leath, Tex. 
Long, Md. 
Maguire 
Marlenee 
Murphy, Pa. 
Oberstar 


NOES—310 


Early 

Edgar 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 
Emery 

English 
Erlenborn 
Ertel 

Evans, Ga. 
Evans, Ind. 


Forsythe 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Gaydos 
Gephardt 
Gibbons 
Gingrich 
Ginn 
Glickman 
Goldwater 
Goodling 
Gradison 
Gramm 
Gray 
Green 
Grisham 
Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 

schmidt 
Hance 
Hanley 
Hansen 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Holland 
Hollenbeck 
Holt 
Horton 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Jacobs 
Jeffries 
Jenkins 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kazen 
Kemp 
Kostmayer 
LaFalce 
Lagomarsino 
Lee 


Obey 

Roe 

Sabo 
Simon 
Stangeland 
Tauke 
Traxler 
Vento 
Voikmer 
Weiss 
Williams, Mont. 
Wirth 
Wolpe 
Young, Mo. 


Levitas 
Lewis 
Livingston 
Lloyd 
Loeffler 
Long, La. 
Lujan 
Luken 
Lundine 
Lungren 
McClory 
McCloskey 
McCormack 
McDade 
McDonald 
McEwen 
McHugh 
McKay 
McKinney 
Madigan 
Markey 
Marks 
Martin 
Matsui 
Mavroules 
Mazzoli 
Mica 
Michel 
Mikulski 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Montgomery 
Moore 
Moorhead, 
Calif. 
Motti 
Murphy, Il. 
Murtha 
Musto 
Myers, Ind. 
Natcher 
Neal 
Nelson 
Nichols 
Nowak 
O'Brien 
Oakar 
Ottinger 
Panetta 
Pashayan 
Patten 
Patterson 
Paul 
Pease 
Perkins 
Petri 
Pickle 
Porter 
Preyer 
Price 
Pritchard 
Pursell 
Quillen 
Rahall 
Railsback 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Rinaldo 
Ritter 
Robinson 
Rodino 
Rosenthal 
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Vanik 
Walgren 
Walker 
Wampler 
Watkins 
Weaver 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Ohio 
Wilson, Tex. 
Winn 
Wolf 
Wright 
Wyatt 
Wylie 
Yates 
Yatron 
Young, Fla. 
Zablocki 


Spellman 
Spence 
Stack 
Staggers 
Stanton 
Stark 
Stenholm 
Stewart 


Satterfield 
Sawyer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sensenbrenner 


Smith, Iowa 
Smith, Nebr. 


Van Deerlin 
Vander Jagt 


ANSWERED "PRESENT”—1 
Bafalis 


NOT VOTING—76 
Grassley Moorhead, Pa. 
Harsha Murphy, N.Y. 
Hinson Myers, Pa. 
Holtzman Nedzi 
Hopkins Nolan 
Howard Pepper 
Ichord Peyser 
Bowen Ireland Quayle 
Brown, Ohio Jeffords Richmond 
Burton, Phillip Jenrette Roberts 
Campbell Kelly 
Carney Kindness 
Chisholm Kramer 
Cotter Latta 
D'Amours Leach, Iowa 
Davis, S.C. Leach, La. 
Dixon Lederer 
Dougherty Lehman 
Leland 
Lent 
Lott 
Lowry 
Marriott 
Mathis 
Mattox 
Mollohan 


Mr. DICKS and Mr. BONKER changed 
their votes from “aye” to “no.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. Are there further 
amendments to title V? If not, the Clerk 
will designate title VI. 


Title VI reads as follows: 


TITLE VI—CONRAIL TITLE V LABOR PRO- 
TECTION 


MONTHLY DISPLACEMENT ALLOWANCE 


Sec. 601. Section 505(b) of the Regional 
Rail Reorganization Act of 1973 (45 U.S.C. 
775(b)) is amended to read as follows: 

“(b) MONTHLY DISPLACEMENT ALLOW- 
ANCE.—A protected employee shall be paid a 
monthly displacement allowance for any 
calendar month within the period identi- 
fied in subsection (c) of this section in 
which the employee is deprived of employ- 
ment or adversely affected with respect to 
such employee’s compensation, In accord- 
ance with the following provisions: 


“(1) (A) Effective on the effective date of 
the Rail Act of 1980, the protected rate of 
pay of a protected nonoperating employee 
(other than a maintenance-of-way em- 
ployee) who has been deprived of employ- 
ment or adversey affected with respect to 
such employee’s compensation shall be based 
on the rate of pay of the position held by 
the employee on September 1, 1979, or if the 
employee held no position on that date, 
the rate of pay of the last position held 
by the employee prior to that date. A guar- 
anteed hourly rate of pay will be computed 
for each protected employee, based on the 
rate described in the preceding sentence, and 
will be (1) the actual hourly rate for hourly 


Solomon 


Addabbo 
Ambro 
Anderson, Ill. 
Atkinson 
Beard, R.I. 
Bingham 
Boggs. 


Rose 
Rostenkowski 
Royer 

Russo 
Scheuer 

St Germain 
Steed 

Tauzin 
Waxman 
Wilson, Bob 
Wiison, C. H. 
Wrydiler 
Young, Alaska 
Zeferetti 


rated employees, (ii) the daily rate divided 
by 8 for daily rated employees, and (iii) the 
monthly rate divided by the working days 
in the claim month, further divided by 8, 
in the case of monthly rated employees. For 
employees occupying relief positions, the 
guarantee shall be computed on the basis 
of the weighted average daily rate of the 
positions relieved. Extra list employees will 
be guaranteed the extra list rate. 

“(B) In the event a protected employee's 
position is abolished or such employee is 
displaced and is thereby required to occupy 
a position paying an hourly rate that is less 
than such employee’s guaranteed hourly 
rate, the protected employee shall be paid 
the difference between the hourly rate of 
pay of the position such employee is oc- 
cupying and his guaranteed hourly rate for 
all hours included in the straight time work 
schedule of such employee’s position for the 
month of claim, less any time lost on ac- 
count of voluntary absences other than va- 
cations. Hours worked in excess of the 
straight time work schedule shall be paid in 
addition to the guarantee at the rate ap- 
plicable to the position occupied, as pro- 
vided for in the applicable collective bar- 
gaining agreement. 

“(C) For any month or portion thereof 
in which a protected employee is deprived 
of employment, the protected employee shall 
be paid such employee's guaranteed hourly 
rate for the number of hours such employee 
would have worked in the straight time 
work schedule of such employee's previously 
held position. 

“(D) Notwithstanding the provision that 
the protected rate shall be the rate of the 
position held on or immediately preceding 
September 1, 1979, if a protected employee 
becomes the permanent incumbent of a 
higher rated position and is not disqualified 
therefrom, the higher rate shall become such 
employee’s protected rate. 

“(2) Notwithstanding paragraph (1) of 
this subsection, effective on the effective 
date of the Rail Act of 1980, a protected 
maintenance-of-way employee shall be af- 
forded his average monthly compensation, 
which is defined as the total compensation 
received by such employee for service actu- 
ally performed on a straight-time basis 
basis (which shall be construed to include 
vacation and holiday allowances but to ex- 
clude monthly compensation guarantees). 
during the 12 calendar months immediately 
preceding January 1, 1978, and divided by 
12. If a protected employee is deprived of 
employment or if the employee’s straight- 
time compensation in his current position is 
less in any month than the employee’s aver- 
age monthly compensation, the employee 
shall be paid 75 per centum of the difference 
between his straight-time earnings, if any, 
and the average monthly compensation, less 
any time lost on account of voluntary ab- 
sences other than vacations. If, at the close 
of the calendar year, the sum of the pro- 
tected employee’s annual straight-time com- 
pensation, monthly displacement allowance 
payments and offsets applicable pursuant to 
this title is less than the employee’s average 
monthly compensation multiplied by 12, the 
employee shall receive an additional pay- 
ment representing the difference. If in the 
previous calendar year an employee has re- 
ceived displacement allowance payments in 
excess of his annual entitlement, the excess 
payments shall be recovered from any cur- 
rent or future entitlement to monetary 
benefits afforded by this title, exclusive of 
penan afforded by section 505(g) of this 
title. 

“(3) Effective on the effective date of the 
Rail Act of 1980 a protected operating em- 
ployee (as defined in Interstate Commerce 
Commission classifications 107 through 128) 
who has been deprived of employment or 
adversely affected with respect to such em- 
ployee’s compensation shall be afforded his 


September 9, 1980 


average monthly compensation computed in 
accordance with this subsection as in effect 
prior to such date of enactment, but subject 
to a maximum amount equal to one-twelfth 
of the average annual earnings per employee, 
computed by cumulating the employee earn- 
ings reported to the Commission by the Cor- 
poration on a monthly basis for calendar year 
1977 for the Interstate Commerce Commis- 
sion classification of operating service in 
which such employee performed the pre- 
ponderance of such employee’s work in cal- 
endar year 1974, increased by applicable gen- 
eral wage increases. If the employee per- 
formed no operating service in 1974, the In- 
terstate Commerce Commission classification 
shall be determined by the preponderance of 
such employee’s operating service in an im- 
mediately preceding calendar year. If the 
average monthly compensation of a protect- 
ed operating employee exceeds the maximum 
amount described in the first sentence of this 
paragraph, the average monthly compensa- 
tion of the employee will be reduced to such 
maximum amount for purposes of comput- 
ing such employee's monthly displacement 
allowance, if any. If the average monthly 
compensation of a protected operating em- 
ployee is less than such maximum amount, 
the average monthly compensation of the 
employee will be used to compute such em- 
ployee’s monthly displacement allowance, if 
any. If a protected employee is deprived of 
employment, or if the employee is adversely 
affected with respect to his compensation 
such that the compensation in such employ- 
ee’s current position is less in any month 
than the average monthly compensation of 
the employee or such maximum amount, 
whichever is less, the employee shall be paid 
75 per centum of the difference between such 
employee’s earnings, if any, and the lesser 
figure, minus any time lost on account of 
voluntary absences other than vacations, If 
at the close of the calendar year the sum of 
the protected employee’s annual earnings, 
monthly displacement allowance payments, 
and offsets applicable pursuant to this title 
is less than such employee's average monthly 
compensation subject to the maximum 
amount and multiplied by 12, the employee 
shall receive an additional payment repre- 
senting the difference. In the computation of 
the annual payment, if during the calendar 
year an employee has been forced, assigned 
to, or has been required to exercise seniority 
to, a position in an Interstate Commerce 
Commission classification with a lesser maxi- 
mum amount than the maximum amount 
applicable to such employee's 1974 Interstate 
Commerce Commission classification, such 
employee shall be paid the difference with- 
out credit being taken for compensation 
earned by virtue of actual working hours in 
the calendar year in excess of the number of 
hours paid for in such emovloyee’s average 
monthly compensation multiplied by 12 or 
such employee's annual 1977 maximum 
amount, whichever is less. An employee's 
compensation for purposes of this subsection 
shall not include savings sharing productivity 
payments received pursuant to paragraph (t) 
of the Crew Consist Agreement between the 
Corporation and the United Transportation 
Union dated September 8, 1978. If, in the 
previous calendar year, an employee has re- 
ceived displacement allowance payments in 
excess of such employee’s annual entitle- 
ment, the excess payments shall be recovered 
from any current or future entitlement to 
monetary benefits afforded by this title, ex- 
clusive of benefits afforded by subsection (g) 
of this section. 

“(4) Effective on the effective date of the 
Rail Act of 1980 a protected noncontract 
employee who has been deprived of employ- 
ment or adversely affected with respect to 
such employee’s compensation shall retain 
his average monthly compensation and 
monthly displacement allowance computed 
in accordance with this subsection as in 


September 9, 1980 


effect prior to such date of enactment. In 
the event such noncontract employee exer- 
cises or has exercised seniority in a craft 
or class of operating employees, such em- 
ployee’s entitlement to a monthly displace- 
ment allowance and fringe benefits, and such 
employee's eligibility for transfer, shall be 
the same as the entitlement and eligibility 
of other protected employees in the craft or 
class in which seniority is exercised. In the 
event such noncontract employee exercises 
or has exercised seniority in a craft or class 
of nonoperating employees, the entitlement 
of such employee to a monthly displace- 
ment allowance and fringe benefits, and such 
employee's eligibility for transfer, shall be 
consistent with the entitlement and eligibil- 
ity of other protected employees in the craft 
or class in which seniority is exercised, ex- 
cept that the protected rate of pay shall 
be based on the rate of pay of the position 
first obtained through the exercise of senior- 
ity, rather than the rate of any position held 
on or prior to September 1, 1979. 

“(5) Notwithstanding the preceding pro- 
visions of this subsection, employees who, 
prior to September 1, 1979, accepted transfer 
to positions requiring a change of residence 
pursuant to subsection (d) of this section, 
shall retain their average monthly compen- 
sation and monthly displacement allowance 
computed in accordance with this subsec- 
tion prior to the effective date of the Rail 
Act of 1980. 

“(6) In determining compensation in a 
protected employee’s current employment, 
such employee shall be treated as occupying 
the position producing the highest rate of 
pay to which such employee's qualifications 
and seniority entitle the employee under the 
applicable collective bargaining agreement 
and which does not require a change in 
residence. A protected operating employee 
will be considered to be occupying the posi- 
tion producing the highest rate of pay if 
the employee occupies a position producing 
compensation equal to such employee's av- 


erage monthly compensation, subject to the 
maximum amount. 

“(7) With respect to a protected em- 
ployee who has been deprived of employment, 
the monthly displacement allowance shall be 
reduced by (A) the full amount of any un- 
employment compensation benefits received 


by such employee, and (B) an amount 
equivalent to any outside earnings of such 
employee. 

“(8) A protected employee's average 
monthly compensation or protected rate of 
pay shall be adjusted from time to time 
thereafter to reflect subsequent general wage 
increases, 

“(9) The average monthly compensation 
or protected rate of pay provided by this 
section shall in no event exceed $2,500 in any 
month, except that such amount shall be 
adjusted to reflect general wage increases 
subsequent to April 1, 1976. 

“(10) A protected employee and his repre- 
sentative shall be furnished with such em- 
ployee’s protected rate of pay, or average 
monthly compensation and average monthly 
time paid for, subject to the maximum 
amount, computed in accordance with the 
terms of this subsection. Each protected em- 
ployee who has been deprived of employ- 
ment or his representative and the employer 
shall agree uvon a procedure by which the 
employee shall keep the employer currently 
informed of the unemployment compensa- 
tion benefits received by such employee and 
the earnings of such employee in employ- 
ment other than with such employer.”. 


DURATION OF MONTHLY DISPLACEMENT 
ALLOWANCE 
Sec. 602. Section 505(c) of the Regional 
Rail Reorganization Act of 1973 (45 U.S.C. 
775(c)) is amended to read as follows: 
“(c) DURATION OF MONTHLY DISPLACEMENT 
ALLOWANCE,—The monthly displacement al- 
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lowance provided for in subsection (b) of 
this section shall, in the case of a protected 
employee with 5 or more years of service on 
the effective date of this Act, continue until 
the attainment of age 65 by such employee, 
and shall, in the case of a protected employee 
who has less than 5 years of service on such 
date, continue for a period equal to the em- 
ployee'’s total prior years of service, except 
that such monthly displacement allowance— 

“(1) shall terminate upon the protected 
employee's death, retirement, resignation, or 
dismissal for cause; 

“(2) shall not be paid with respect to any 
period of disciplinary suspension for cause, 
failure to work due to illness or disability, 
voluntary furlough, or failure to retain or 
obtain a position available to the employee 
by the exercise of such employee's seniority 
rights in accordance with the provisions of 
this section; 

“(3) shall not be paid to a protected em- 
pioyee deprived of employment with respect 
to any period of failure to work due to strike, 
fire, flood, snowstorm, hurricane, earthquake, 
tornado, or other similar natural occurrence 
that causes a suspension of operations in 
whole or in part and precludes performance 
of the work which would be performed by 
the incumbents of the positions to be abol- 
ished or the work which would be performed 
by the employees involved in the force re- 
ductions (but the payment of monthly dis- 
placement allowances shall be resumed upon 
termination of the emergency); and 

(4) shall not be paid with respect to any 
month that commences after the effective 
date of the Rail Act of 1980 for which the 
employee has failed to make a claim for such 
allowance within 3 full calendar months 
(unless otherwise agreed upon by the em- 
ployee or his representative and the em- 
ployer) after the last day of the month for 
which such allowance is sought. 


The entitlement of an employee to an allow- 
ance shall be approved or denied within 150 
days (unless otherwise agreed upon by the 
employee, or his representative, and the em- 
ployer) after the claim therefor is made.”’. 


TRAININGS AND TRANSFER 


Sec. 603. (a) Section 505(d) (4) of the Re- 
gional Rail Reorganization Act of 1973 (45 
U.S.C. 755(d) (4)) is amended by adding at 
the end thereof the following new para- 
graph: 

“(D) When no bona fide vacancies exist in 
a marine craft or class on the Corporation's 
system, or in the craft or class of an employee 
of Penn Truck Lines, Incorporated, the Cor- 
poration may offer such employee compara- 
ble employment for which the employee is 
qualified, or for which the employee can be 
trained, in another craft or class. The Cor- 
poration shall first attempt to locate a com- 
parable position in a seniority district which 
encompasses the employee's last work loca- 
tion, and if successful, a transfer notice may 
be tendered pursuant to subparagraph (A) of 
this paragraph. If no such position exists, 
the Corporation may tender the employee a 
transfer notice involving a position elsewhere 
on the system pursuant to subparagraph (B) 
of this paragraph. In the event it is necessary 
to train an employee after such employee's 
acceptance of a position pursuant to this 
subsection, such training shall be provided 
by the Corporation at no cost to the em- 
ployee.”’. 

(b) Section 505(1) (1) of the Regional Rail 
Reorganization Act of 1973 (45 U.S.C. 775 
(1)(1)) is amended by adding at the end 
thereof the following new sentences: “The 
Corporation may simultaneously offer a po- 
sition to not more than 4 protected noncon- 
tract employees. The position shall be given 
to the protected employee accepting transfer 
whom the Corporation considers to be best 
qualified for the particular position involved. 
Other protected employees who have ac- 
cepted the transfer shall retain their previ- 
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ous status. Employees who have elected a 
voluntary suspension of employment at their 
home location in lieu of protective benefits 
or a severance of employment shall retain 
the option elected.”. 


PAYMENT, AUDIT, AND REPORT 


Sec. 604. Section 509 of the Regional Rall 
Reorganization Act of 1973 (45 U.S.C. 779) is 
amended to read as follows: 


“PAYMENT, AUDIT, AND REPORT 


“Sec. 509. (a) PAYMENT—The Corpora- 
tion, the Association (where applicable), 
replacement operators, and acquiring rail- 
roads, as the case may be, shall be respon- 
sible for the actual payment of all allow- 
ances, expenses, and costs provided protected 
employees pursuant to the provisions of this 
title. The Corporation, the Association 
(where applicable), replacement operators, 
and acquiring railroads shall then be reim- 
bursed for the actual amounts paid to, or for 
the benefit of, protected employees, pursu- 
ant to the provisions of this title (including 
such amounts paid by the employer prior to 
the effective date of the Rail Act of 1980 and 
training costs incurred by the Corporation 
pursuant to section 505(d)(4)(D) of this 
title), other than provisions with respect to 
employee pension benefits, not to exceed an 
aggregate sum of $485,000,000, by the Rail- 
road Retirement Board, upon certification 
to such Board in such detail as the Board 
may reasonably require, by the Corporation, 
the Association (where applicable), replace- 
ment operators, and acquiring railroads, of 
the amounts paid such employees, except 
that the aggregate amount of reimbursements 
made by the Board for the payment of 
monthly displacement allowances in the 
period after the effective date of the Rail 
Act of 1980 shall not exceed $180,000,000. 
There is authorized to be appropriated to 
the Secretary annually such sums as may 
be required to meet the obligations payable 
under this title, not to exceed the aggregate 
sum of $485,000,000. Upon the exhaustion of 
such authorization, the Corporation, the As- 
sociation (where applicable), replacement 
operators, and acquiring railroads shall re- 
tain responsibility for the payment of bene- 
fits otherwise reimbursable under this title, 
but they shall not be reimbursed therefor. 
There is further authorized to be appropri- 
ated to the Secretary such sums as may be 
necessary to provide for additional adminis- 
trative expenses to be incurred by the Rail- 
road Retirement Board in the performance 
of its functions under this section. Appro- 
priations authorized under this section may 
be allocated by the Secretary to the Rail- 
road Retirement Board. 

“(b) Avuprr.—Beginning October 1, 1980, 
the Association shall conduct a program 
audit of the payment of benefits pursuant to 
this title and shall evaluate the effectiveness 
of the provisions of this title in improving 
the Corporation’s management of certain 
protected employees in its workforce who 
are entitled to receive monthly displacement 
allowances. Such audits and evaluations shall 
be conducted in accordance with such rules 
and regulations as the Association may pre- 
scribe. The representatives of the Association 
shall have access to all books, accounts, rec- 
ords, reports, files, and other papers, things 
or property belonging to or in use by or in 
connection with the Corporation, replace- 
ment operators, acquiring railroads, or the 
Railroad Retirement Board which pertain to 
the benefits provided protected employees 
pursuant to this title and which are neces- 
sary to facilitate such audit and evaluation. 

“(c) Report.—The Association shall trans- 
mit to the Congress and the President, not 
later than 90 days after the end of each fiscal 
year, a comprehensive and detalled report on 
the payment of benefits under this title and 
the effectiveness of the provisions of this title 
in improving the Corporation’s management 
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of certain protected employees in its work- 
force who are entitled to receive monthly dis- 
placement allowances.”’. 

TECHNICAL AMENDMENTS 


Sec. 605. (a) The item relating to section 
509 in the table of contents of the Regional 
Rail Reorganization Act of 1973 (45 U.S.C 
701 et seq.) is amended to read as follows: 
“Sec, 509. Payment, audit, and report.”. 

(b) Section 102(16) of the Regional Rail 
Reorganization Act of 1973 (45 U.S.C. 702 
(16)) is amended to read as follows: 

“(16) ‘Secretary’ means the Secretary of 
Transportation or the designated representa- 
tive of the Secretary; ". 

(c) Section 201 of the Regional Rail Re- 
organization Act of 1973 (45 U.S.C. 711) is 
amended— 

(1) by amending subsection (d)(2) to 
read as follows: 

“(2) three Government members, who shall 
be the Secretary, the Chairman of the Com- 
mission, and the Secretary of the Treasury, 
acting directly or at any time through their 
respective designated representatives and, in 
the case of the Chairman, through the Vice 
Chairman of the Commission; and"; 

(2) in the first sentence of subsection (1), 
by striking out “Deputy Secretaries” and in- 
serting in lieu thereof ‘designated represent- 
atives"; and 

(3) by striking out the first sentence of 
subsection (j) (4). 

(d) Section 501 of the Regional Rall Re- 
organization Act of 1973 (45 U.S.C. 771) is 
amended— 

(1) in paragraph (6), by inserting imme- 
diately after “disability,” the following: 
“failure to work due to strike, fire, flood, 
snowstorm, hurricane, earthquake, tornado, 
or other similar natural occurrence that 
causes a suspension of operations in whole or 
in part and precludes performance of the 
work which would be performed by the in- 
cumbents of the positions to be abolished or 
the work which would be performed by the 
employees involved in the force reductions,”; 
and 

(2) by striking out “and” at the end of 
paragraph (10), by striking out the period 
at the end of paragraph (11) and inserting 
in lieu thereof “; and”, and by adding at the 
end thereof the following new paragraph: 

“(12) ‘compensation’ means earnings in 
employment subject to the Railroad Retire- 
ment Act.”. 


(e) Section 507 of the Regional Rail Re- 
organization Act of 1973 (45 U.S.C. 777) is 
amended by inserting “, section 509(b), or 
section 509(c)” immediately after “section 
504(d)". 

EFFECT ON OTHER LAWS 

Sec. 606. Nothing in this title is intended 
to affect any law, regulation, court order, or 
obligation relating to equal employment op- 


portunity. 
O 1920 
AMENDMENTS OFFERED BY MR. FLORIO 


Mr. FLORIO. Mr. Chairman, I offer 
amendments. 

The Clerk read as follows: 

Amendments offered by Mr. Fiorto: Page 
175, line 8, strike out “Effective on” and in- 
sert in Heu thereof “Effective the first day 
of the first month commencing after”. 

Page 177, line 9, strike out “effective on” 
and insert in lieu thereof “effective the first 
day of the first month commencing after”. 

Page 177, strike out lines 12 through 18 
and insert in lieu thereof the following: “is 
defined as the total compensation received 
by such employee during the 12 months im- 
mediately preceding January 1, 1975, divided 
by his total time paid for during that period 
and multiplied by 174 or by his average 
monthly time paid for, whichever is less, and 
adjusted to reflect subsequent general wage 
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increases. If a protected employee is deprived 
of”. 

wage 177, strike out lines 22 and 23 and 
insert in lieu thereof the following: “em- 
»-vyee shall be paid the difference between 
his straight-time earnings, if any, and 80 per- 
cent of the”. 

Page 178, line 14, strike out “Effective on” 
and insert in lieu thereof “Effective the first 
day of the first month commencing after”. 

Page 181, line 11, strike out “Effective on” 
and insert in lieu thereof “Effective the first 
day of the first month commencing after". 

Page 184, line 8, strike out the closing 
quotation marks and the following period. 

Page 184, after line 8, insert the following 
new paragraph: 

“(11) In the case of a supplemental trans- 
action— 

“(A) with respect to an employee described 
in paragraph (1) of this subsection who was 
not employed on September 1, 1979, the pro- 
tected rate of pay of such employee shall be 
based on the rate of pay of the position held 
by such employee on the first day of the 
first month after September 1979 in which 
such employee was employed; 

“(B) with respect to an employee described 
in paragraph (2) of this subsection who 
was not employed during the 12 months im- 
mediately preceding January 1, 1975, the 
average monthly compensation of such em- 
ployee shall be determined on the basis of 
the first 12-month period after January 1, 
1974 during which such employee was em- 
ployed; and 

“(C) with respect to an employee described 
in paragraph (3) of this subsection— 

“(1) if such employee was employed dur- 
ing the 12 months immediately preceding 
January 1, 1975, the average monthly com- 
pensation of such employee shall be deter- 
mined on the basis of such 12-month pe- 
riod; and 


“(ii) if such employee was not employed 
during the 12 months immediately preceding 
January 1, 1975, the average monthly com- 
pensation of such employer shall be deter- 
mined on the basis of the first 12-month 
period after January 1, 1974, during which 
such employee was employed. 

Page 185, immediately before the period 
on line 25, insert the following: “, except that 
such 3-month limit shall not apply to any 
claim which is the subject of or is based 
upon an arbitration decision issued pursuant 
to section 507 of this title”, 

Page 186, strike out lines 1 through 4 
and insert in Heu thereof the following: 
“Uniess otherwise agreed upon by the em- 
ployee or his representative and the em- 
ployer, the entitlement of an employee to 
an allowance shall be approved or denied 
within 150 days after the claim therefor 
is made if such claim is filed during the 
12-month period beginning on the effective 
date of the Staggers Rail Act of 1980, and 
within 90 days after the claim therefor is 
made if such claim is filed after such 12- 
month period. Any claim not approved or 
denied at the expiration of the time limits 
described in the preceding sentence shall 
be deemed approved.”. 

Strike out title II of the bill, as inserted 
by the amendment offered by Mr. Eckhardt, 
redesignate the following titles accordingly, 
and make appropriate changes in the table 
of contents. 

Strike out title II of the bill, as inserted 
amendment offered by Mr. Staggers, redesig- 
nate section 332 as section 331, and make 
appropriate changes in the table of contents. 

Page 190, after line 6, insert the follow- 
ing new section: 

RAILROAD HIRING 

Sec. 605. Title V of the Regional Rail Re- 
organization Act of 1973 (45 U.S.C. 771 et 
seq.) is amended by adding at the end 
thereof the following new section: 
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“RAILROAD HIRING 


“Sec. 510. Any protected employee of the 
Corporation and any employee of the Corpo- 
ration who is separated or furloughed from 
his employment with the Corporation (other 
than for cause) shall, unless found to be 
less qualified than other applicants, have 
the first right of hire by any other rai) car- 
rier that is subject to regulation by the 
Commission for any vacancy that is not 
covered by (1) an affirmative action plan, 
or a hiring plan designed to eliminate dis- 
crimination, that is required by Federal or 
State statute, regulation, or Executive order, 
or by the order of a Federal court or agency, 
or (2) a permissible voluntary affirmative 
action plan. For purposes of this section, a 
rail carrier shall not be considered to be 
hiring new employees when it recalls any 
of its own furloughed employees."’. 

Redesignate sections 605 and 606 as sec- 
tions 606 and 607, respectively. 

Page 190, line 8, insert “(1)” immediately 
after “(a)”. 

Page 190, after line 10, insert the follow- 
ing new paragraph: 

(2) The table of contents of the Regional 
Rail Reorganization Act of 1973 (45 U.S.C. 
701 et seq.) is amended by inserting imme- 
diately after the item relating to section 
509 the following new item: 

“Sec. 510. Railroad hiring.”. 


Page 98, insert after the item in the table 
of contents relating to section 604 the fol- 
lowing new item: 

Sec. 605. Railroad hiring. 


Redesignate the following items in the 
table of contents for title VI accordingly. 


Mr. FLORIO (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendments be considered as read 
and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 


Jersey? 

Mr. BAUMAN. Mr. Chairman, reserv- 
ing the right to object, could the gentle- 
man from New Jersey tell us what are 
his plans for the evening so that the rest 
of us can make our plans? I understand 
there are six amendments still pending. 

Mr. FLORIO. Mr. Chairman, will the 
gentleman yield? 

Mr. BAUMAN. I do yield to the gentle- 
man from New Jersey. 

Mr. FLORIO. I can tell the gentleman 
what my understanding is for the pro- 
ceedings for the rest of the evening. I 
know of six amendments, all of which are 
acceptable to the committee. There may 
be other amendments, but those are the 
amendments I know of. It is my hope we 
can proceed and be done within an hour. 

Mr. BAUMAN. Further reserving the 
right to object, Mr. Chairman, I yield to 
the gentleman from Georgia (Mr. 
LEVITAS). 

Mr. LEVITAS. Mr. Chairman, will the 
gentleman yield? 

Mr. BAUMAN. Yes. 

Mr. LEVITAS. Mr. Chairman, I have 
filed amendment at the desk relating 
to a matter in title VIII. I believe I 
do not know whether the statement of 
the gentleman from New Jersey, that 
amendments are acceptable, applies to 
that amendment as well. 


Mr. FLORIO. My remarks did not in- 
clude the gentleman’s amendment to title 
VIII. Therefore, there would be seven 
amendments remaining. 


Mr. BAUMAN. Further reserving the 
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right to object, it appears to me if you 
have seven amendments pending, one of 
which is going to be controversial and a 
likelihood of rollcalls on amendments, we 
may be here until 9 or 10 o’clock so the 
gentleman is saying we will stay and fin- 
ish the bill tonight? 

Mr. FLORIO. It is my understanding 
the Speaker has suggested that we finish 
this bill this evening. I will be happy to 
go forward as rapidly as possible in order 
that we may conclude as soon as possible. 

Mr. BAUMAN. I thank the gentleman 
and I withdraw my reservation of ob- 
jection. 

Mr. BREAUX. Mr. Chairman, will the 
gentleman yield? 

Mr. FLORIO. I will be happy to yield 
if I may first ask the chairman to state 
the parliamentary situation. 

The CHAIRMAN. The amendments are 
considered as read and will be con- 
sidered en bloc. 

Mr. FLORIO. I will be happy to yield 
to the gentleman from Louisiana. 


Mr. BREAUX. Mr. Chairman, I thank 
the gentleman for yielding. I ask the 
gentleman to yield for the purpose of 
entering into a colloquy with the gentle- 
man from California (Mr. ANDERSON). 


The committee has already adopted 
what seems to be a related amendment 
in the Staggers-Rahall compromise to 
the one which you offered to title I of the 
bill. In explaining your first amendment, 
you referred to a report by the Subcom- 
mittee on Transportation and Commerce 
regarding the constitutional obligations 
of rail carriers having the power of emi- 
nent domain. In fact, several pages of 
that Committee Print 95-56 appear in the 
Recorp of July 2 at pages 18281-18283. 
Mr. Chairman, those pages indicate op- 
position to coal pipelines and a view that 
contracts for the carriage of coal and 
common carrier status are somehow 
mutually exclusive. Does the gentleman 
from California cite the provision in sup- 
port of those contentions? 


Mr. ANDERSON of California. To 
answer the gentleman, Mr. Chairman, I 
must state that I did not cite that report 
of the Subcommittee on Transportation 
and Commerce either in opposition to 
eminent domain powers for coal pipe- 
lines or in support of the contention that 
common carriers cannot employ rate- 
making with contractual features. I cited 
that report for the effective manner in 
which it sets forth the constitutional 
dimensions of common carrier obliga- 
tions and the Supreme Court decisions, 
in particular. I certainly do not agree 
with its characterization of coal pipeline 
transportation. 


No court has ever arrived at those con- 
clusions regarding some inherent con- 
flict between common carrier status and 
contract ratemaking. In all these mat- 
ters, I believe the Congress must main- 
tain the common carrier obligation, in- 
cluding the prohibition against unrea- 
sonable discrimination. Furthermore, I 
believe that a common carrier railroad 
may and should offer contracts for trans- 
portation services. Section 10741 of title 
49 does not prohibit contract ratemaking 
‘and neither does the constitutionally 
imposed common carrier obligations. 
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Simply stated, contract ratemaking, 
like all common carrier ratemaking, must 
not unreasonably discriminate. However, 
in no way does contract ratemaking in- 
herently violate the Interstate Commerce 
Act—any arcane reading of this body of 
law to the contrary notwithstanding. The 
Interstate Commerce Commission per- 
mits contract ratemaking by railroads 
today and section 10741 is the law of the 
land today. 

Mr. BREAUX. Mr. Chairman, I thank 
the gentleman for his explanation, and 
I thank the chairman of the subcommit- 
tee for yielding. 

Mr. MADIGAN. Mr. Chairman, will 
the gentleman from New Jersey yield? 

Mr. FLORIO. I will be happy to yield 
to the gentleman from Illinois. 

Mr. MADIGAN. Mr. Chairman, we 
have had an opportunity to review the 
amendments on this side. They are tech- 
nical amendments, and we would urge 
that the committee support the amend- 
ments. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from New Jersey (Mr. FLORIO). 

The amendments were agreed to. 

AMENDMENT OFFERED BY MR. MATSUI 


Mr. MATSUI. Mr, Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Matsur: Page 
190, after line 18, insert the following new 
paragraph: 

(1) in subsection (d), by striking out “11 
individuals” and inserting in lieu thereof 
“12 individuals”; 

Page 190, line 19, strike out “(1)” and 
insert in lieu thereof “(2)”. 

Page 190, line 21, strike out "three" and 
insert in lieu thereof “four”. 

Page 190, line 22, strike out “and”. 

Page 190, line 23, immediately after 
“Treasury,” insert “and the Attorney Gen- 
eral of the United States,” 

Page 191, line 3, strike out “(2)” and in- 
sert in lieu thereof "(3)". 

Page 191, line 6, strike out “(3)" and in- 
sert in lieu thereof “(4)”. 

Page 192, after line 4, insert the follow- 
ing: 

(f) The first sentence of section 403(d) 
(1) of the Rail Passenger Service Act (45 
U.S.C. 563(d)(1)) is amended by striking 
out “if such State” and all that follows 
through “service”. 

USRA AUTHORIZATION OF APPROPRIATIONS 

Sec. 606. Section 214(c) of the Regional 
Rail Reorganization Act of 1973 (45 U.S.C. 
724(c)) is amended to read as follows: 

“(c) ASSOCIATION.—For the fiscal year 
ending September 30, 1981, there are author- 
ized to be appropriated to the Association 
for purposes of carrying out its administra- 
tive expenses under this Act such sums as 
are necessary, not to exceed $28,500,000. Sum 
appropriated under this subsection are au- 
thorized to remain available until ex- 
pended.”’. 

Redesignate the following section accord- 
ingly. 

Page 98, immediately below the item in 
the table of contents relating to section 605, 
‘insert the following new item: 

Sec. 606. USRA authorization of appropria- 
tions. 


Redesignate the following item in the table 
of contents for title VI accordingly. 


Mr. MATSUI (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 
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The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. MATSUI. Mr. Chairman, this 
amendment authorizes $28.5 million for 
the expenses of the U.S. Railway Asso- 
ciation for fiscal year 1981. 

The amendment contains an authori- 
zation identical to the substance of H.R. 
7320, which was reported out of the 
Commerce Committee unanimously. The 
amendment is germane to this bill, and 
will allow the House to dispense with 
dealing with this as a separate bill. 

The amendment also includes the At- 
torney General among the USRA Board 
of Directors, and makes a minor change 
concerning commuter rail. 

All Members are aware of the extraor- 
dinarily tight schedule facing us for 
the remainder of the year. Instead of 
considering this as a separate piece of 
legislation, I believe it is in the best inter- 
ests of all to consider it here. 

The amount authorized is the same 
as last year and $300,000 less than that 
requested by the President in his budget. 

I urge the adoption of the amendment. 

Mr. FLORIO. Mr. Chairman, will the 
gentleman yield? 

Mr. MATSUI. I yield to the gentleman 
from New Jersey. 

Mr. FLORIO. Mr. Chairman, the 
gentleman’s suggestion as to how to pro- 
ceed in this matter is appropriate. We 
are expediting the calendar of the House 
and I, therefore, support the bill. 

Mr. MADIGAN. Will the gentleman 
yield, Mr. Chairman? 

Mr. MATSUI. I yield to the gentleman 
from Illinois. 

Mr. MADIGAN. Mr. Chairman, I 
thank the gentleman for yielding and 
I urge that the committee accept the 
man from California (Mr. MATSUI). 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. MATSUI). 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will desig- 
nate title VII. 

Title VII reads as follows: 

TITLE VII—SUPPLEMENTAL 
TRANSACTIONS 
SUPPLEMENTAL TRANSACTIONS 
Sec. 701. (a) (1) Section 305 of the Regional 
Rail Reorganization Act of 1973 (45 U.S.C. 

745) is amended to read as follows: 
“SUPPLEMENTAL TRANSACTIONS 

“Src. 305. (a) Proposats.—(1) If the Sec- 
retary determines upon his own initiative or 
upon the request of a State, a railroad, a 
shipper, or a group of shippers, that further 
restructuring of rail properties in the region 
through transactions supplemental to the 
final system plan would promote the estab- 
lishment and retention of financially self- 
sustaining rail service In the region, the Sec- 
retary shall develop a proposal or proposals 
for such supplemental transactions as are 
necessary. 

“(2) The Secretary shall develop a pro- 
posal under this section only if he determines 
that— 

“(A) restructuring of rail properties in the 
region through a supplemental transaction 
or transactions would preserve and enhance 
rail service in the region; 

“(B) any proposed transferee rail carrier 
or carriers under such a transaction or trans- 
actions would be financially and operationally 
capable of assuming the operations and serv- 
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ice obligations of the transferor carrier on 
a financially self-sustaining basis; and 

“(C) if the proposed transaction involves 
the transfer of property of the Corporation, 
such transaction will either— 

“(i) not have any adverse effect on the 
Corporation’s financial and operating per- 
formance; or 

“(ii) result in a net financial benefit to 
the Federal Government, if such transaction 
is to be consummated prior to— 

“(I) any redemption of certificates of value 
or the determination of the base value of 
such certificates of value pursuant to section 
306(c) of this Act; or 

“(II) the consummation of any agree- 
ment, between the transferors of properties 
transferred to the Corporation pursuant to 
section 303(b) of this Act and the United 
States, with respect to the obligations of the 
United States to such transferors arising out 
of such transfers. 


The determination described in subparagraph 
(C) of this paragraph shall not be required 
if the Secretary finds that the insolvency of 
the Corporation is imminent. 

“(3) Any commitment by the Finance Com- 
mittee to forgive, cancel, or return to the 
Corporation pursuant to section 216(e) of 
this Act securities or obligations of the Cor- 
poration held by the Association may be con- 
sidered by the Secretary in determining, un- 
der paragraph (2)(C) of this subsection, 
whether a proposed transfer will have an ad- 
verse effect on the Corporation’s financial or 
operating performance or result in a net fi- 
nancial benefit to the Federal Government. 
For purposes of this paragraph, any securities 
or obligations of the Corporation that are 
forgiven, canceled, or returned shall be 
valued at their present value at the time of 
the transaction involved. 

“(4) Each proposal developed by the Sec- 
retary under this section shall state and de- 
scribe any transactions proposed, the rail 
properties involved, the parties to such trans- 
actions, the financial and other terms of such 
transactions, the manner in which such 
terms are consistent with this section, and 
such other information incidental thereto as 
the Secretary may prescribe. Each proposal 
shall be submitted to the Association and the 
Commission, and the proposal, with a sum- 
mary, shall be published in the Federal 
Register. 

“(5) If the Secretary fails to develop a pro- 
posal for a transaction under this section in 
response to the request of a State, the Secre- 
tary shall, within 90 days after the request is 
made, publish in the Federal Register the rea- 
sons why the Secretary finds such proposal 
should not be developed 

“(6)(A) Each proposed supplemental 
transaction requiring the transfer of prop- 
erties from the Corporation shall provide that 
the Corporation shall receive as compensa- 
tion— 

“(i) not less than the minimum value of 
such properties which the Corporation would 
be entitled to receive, at the time such trans- 
action, under constitutional princivles, tak- 
ing into account the common carrier obliga- 
tion under subtitle IV of title 49, United 
States Code; or 

“(il) if such transaction is to be consum- 
mated prior to an event described in para- 
graph (2)(C)(i) of this subsection, not less 
than the difference between the value of the 
net financial benefit of such transaction to 
the Federal Government and the minimum 
value of such properties which the Corpora- 
tion would be entitled to receive, at the time 
of such transaction, under constitutional 
principles, taking into account the common 
carrier oblivation under subtitle IV of title 
49, United States Code. 

“(B) Any forgiveness. cancellation, or re- 
turn of securities or obligations of the Cor- 
poration pursuant to paragraph (3) of this 
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subsection shall be considered as compensa- 
tion for purposes of this paragraph. 

“(b) EVALUATION BY THE ASSOCIATION.— 
The Association shall analyze each proposal 
containing one or more supplemental trans- 
actions developed under subsection (a) of 
this section, and shall, within 120 days after 
transmittal of the proposal to the Associa- 
tion, submit its comments to the Secretary. 
Such comments shall include the Associa- 
tion's analysis of the effects of the proposal 
on the Corporation. The Association shall af- 
ford the Corporation the opportunity to com- 
ment, and shall give due consideration to 
its comments. 

“(c) REVIEW BY THE ComMIsSION.—Within 
120 days after receipt of a proposal from the 
Secretary, the Commission shall submit its 
comments to the Secretary with respect to 
the proposal. The Commission shall afford 
interested parties the opportunity to com- 
ment, and shall include in its comments to 
the Secretary a summary of the comments 
made by the interested parties. The Com- 
mission may recommend such conditions 
with respect to such supplemental transac- 
tion as it considers to be in the public 
interest. 

“(d) DETERMINATION BY THE SECRETARY.— 
(1) Within 90 days after receipts of com- 
ments from the Association and the Com- 
mission, the Secretary may make such 
modifications as he considers necessary after 
reviewing the comments of the Association 
and the Commission, and shall publish the 
proposal, with any modifications, in the Fed- 
eral Register. 

“(2) If any proposed transferor (other than 
the Corporation) or transferee fails to notify 
the Secretary before the Secretary petitions 
the special court that any proposal supple- 
mental transaction requiring the transfer 
of any property from such transferor or to 
such transferee is acceptable to it, no further 
administrative or judicial proceeding shall 
be conducted with respect to such proposed 
supplemental transaction. 

“(3) The Secretary shall determine, with- 
in 30 days after making any modifications in 
a proposal or within 120 days after receipt 
of comments from the Association and the 
Commission, whether to petition the special 
court for the approval of such proposal. If 
the Secretary determines not to petition the 
special court, he shall publish his reasons 
therefor in the Federal Register. 

“(e) SPECIAL COURT PROCEEDINGS.—(1) (A) 
Within 180 days after the filing of a petition 
under subsection (d) of this section, the 
special court shall decide, after a hearing 
(i) whether the proposed supplemental 
transaction is consistent with subsection 
(a) (2) of this section, and (11) whether the 
compensation to be received complies with 
subsection (a)(6) of this section. 


“(B) If the special court determines that 
& proposed supplemental transaction is con- 
sistent with subsection (a)(2) of this sec- 
tion and complies with subsection (a) (6) of 
this section, the court shall issue such order 
as may be necessary to direct the Corpora- 
tion to consummate such transaction. 


“(C) If the special court determines that 
the compensation to be received in a pro- 
posed suvplemental transaction does not 
comply with subsection (a)(6) of this sec- 
tion, it shall file an opinion stating its con- 
clusion and the reasons therefor. In such 
event the Secretary may, within 120 days 
after the filing of such opinion, certify to the 
special court that the terms and conditions 
of the proposal have been modified con- 
sistent with the opinion of the court and 
are acceptable to each proposed transferor 
(other than the Corporation) or transferee, 
and may petition the special court for re- 
consideration of the proposal as so modified. 
Within 90 days after the filing of such peti- 
tion, the special court shall decide, after a 
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hearing, whether the proposal as modified by 
the certification complies with subsection 
(a) (6) of this section. 

“(2) The Corporation is authorized to pe- 
tition the special court and to be represented 
with respect to any proposed supplemental 
transaction contained in any proposal de- 
veloped by the Secretary which involves the 
properties of the Corporation. 

“(3) In proceedings under this subsection, 
the special court is authorized to exercise 
the powers of a judge of a United States 
district court with respect to such proceed- 
ings and such powers shall include those of 
a reorganization court, 

“(4) Any proposal or evaluation by the 
Secretary, the Association, or the Commis- 
sion shall not be reviewable in any court 
except the special court in accordance with 
the provisions of this section. The supple- 
mental transactions shall not be restrained 
or enjoined by any court nor shall they be 
otherwise reviewable by any court other than 
by the special court to the extent provided 
in this section. 

“(5) Notwithstanding any other provision 
of this Act, no findings, determinations, or 
proceedings shall be required with respect to 
any proposal for supplemental transactions 
other than as expressly set forth in this 
section. 

“(6) A final order or judgment of the spe- 
cial court entering or denying an order pur- 
suant to this subsection shall be reviewed 
in the same manner as provided in section 
209(e) (3) of this Act. 

“(f) SUBSEQUENT TRANSFERS.—Whenever & 
rail carrier that acquires property of the 
Corporation pursuant to a transaction under 
this section proposes, within 5 years after 
the date of such transaction, to sell such 
rail properties, the Federal Government shal) 
have the right of first refusal to purchase 
such properties at a price equal to the com- 
pensation received by the Corporation in 
such transaction, as adjusted to reflect in- 
flation. 

“(g) Expeprrep Prorosats.—Within 180 
days after the effective date of the Rail Act 
of 1980, the Secretary, after providing an op- 
portunity for comments from interested 
parties, shall determine whether to initiate 
a proposal for a supplemental transaction 
under this section for the transfer of all rail 
properties of the Corporation in the States 
of Connecticut and Rhode Island to another 
railroad in the region. The Secretary shall 
develop such a proposal if he determines 
that the conditions of subsection (a) (2) of 
this section can be met with respect to such 
transaction.”. 

(2) The item relating to section 305 in 
the table of contents of the Regional Rail 
Reorganization Act of 1973 is amended to 
read as follows: 

“Sec. 305. Supplemental transactions.”. 

(b) Section 102(19) of the Regional Rail 
Reorganization Act of 1973 (45 U.S.C. 702 
(19)) is amended by striking out “, within 
6 years after the date on which the special 
court orders conveyances of rail properties 
to the Corporation under section 303(b) of 
this Act,”. 

(c) The second sentence of section 508(a) 
(1) of the Regional Rail Reorganization Act 
of 1973 (45 U.S.C. 778(a)(1)) is amended by 
striking out “purchase agreements pursuant 
to section 206(d)(4)" and inserting in lieu 
thereof “supplemental transactions under 
section 305”. 

AMENDMENT OFFERED BY MR. DODD 


Mr. DODD. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Dopp: Page 
192, strike out line 9 and all that follows 
through line 5 on page 201 and insert in 
lieu thereof the following: 
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TITLE VII—EXPEDITED SUPPLEMENTAL 
TRANSACTION PROPOSALS 
EXPEDITED SUPPLEMENTAL TRANSACTION 
PROPOSALS 

Sec. 701. (a) Section 305 of the Regional 
Rail Reorganization Act of 1973 (45 U.S.C. 
745) is amended by adding at the end there- 
of the following new subsection: 

“(g) EXPEDITED PROPOSALS.—(1) Within 
180 days after the effective date of the 
Harley O. Staggers Rail Act of 1980, the 
Secretary, after providing an opportunity 
for comments from interested parties, shall 
determine whether to initiate a proposal for 
a supplemental transaction under this sec- 
tion for the transfer of all rail properties of 
the Corporation in the States of Connecticut 
and Rhode Island to another railroad in the 
region. If the Secretary determines that— 

“(A) the proposed transferee railroad is 
financially and operationally capable of as- 
suming the freight operations and freight 
service obligations of the Corporation on a 
financially self-sustaining basis; 

“(B) the proposed transfer wpuld promote 
the establishment and retention of a finan- 
cially self-sustaining rail system in the 
States of Connecticut and Rhode Island 
adequate to meet the needs of such States; 
and 

“(C) the proposed transfer is consistent 
with the goals set forth in section 206(a) (8) 
of this Act, the Secretary shall develop such 
a proposal and may, after providing the Asso- 
ciation and the Commission an opportunity 
to review and comment on such proposal, 
petition the special court for an order to 
carry out such proposal. 

“(2) In complying with the requirements 
of subsection (d)(7) of this section with re- 
spect to the application of the provisions of 
title V of this Act to supplemental transac- 
tions, the parties to an expedited supplemén- 
tal transaction under this subsection and the 
representatives of the employees affected 
thereby shall enter into a new agreement 
pursuant to section 508 of this Act and shall 
not be bound by the terms of any agreement 
executed under such section 508 and in effect 
on the date of enactment of the Harley O. 
Staggers Rail Act of 1980.”. 

(b) Section 102(19) of the Regional Rall 
Reorganization Act of 1973 (45 U.S.C. 702 
(19)) is amended by striking out “, within 6 
years after the date on which the special 
court orders conveyances of rail properties 
to the Corporation under section 303(b) of 
this Act,”. 

Page 98, strike out the items relating to 
title VII and section 701 and insert in lieu 
thereof the following new items: 


TITLE VII—EXPEDITED SUPPLEMENTAL 
TRANSACTION PROPOSALS 


Sec, 701. Expedited supplemental trans- 
action proposals. 


Mr. DODD (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendment be considered as read 
and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Connecticut? 

There was no objection. 


Mr. DODD. Mr. Chairman, at the out- 
set, I would like to extend my congratu- 
lations to my colleague, the gentleman 
from Connecticut (Mr. Morretr) for his 
assistance on this amendment in the 
committee. I would also like to thank 
the chairman of the subcommittee and 
the ranking minority member for their 
assistance in working out the language 
of this amendment. 
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Briefly, the amendment does two 
things. It strikes title VII of the com- 
mittee bill and replaces that with a 
process that establishes a process which 
permits the Secretary of Transportation 
to initiate and consider the feasibility 
of transferring Conrail property in the 
States of Connecticut and Rhode Island 
to another railroad. Since title VII was 
adopted by the committee there have 
been serious concerns raised by every- 
one involved including Conrail, the De- 
partment of Transportation, the USRA, 
and labor organizations. 

The major problems are all very com- 
plex and involve the constitutional rights 
of Conrail shareholders, the rights of 
Conrail as a corporation, the rights of 
employees of Conrail, and the rights of 
an acquiring railroad. Despite these 
problems the committee recognizes the 
need for a new title VII. 

Mr. Chairman, the amendment that I 
am offering would, as the current pro- 
vision in title VII, provide “permits the 
Secretary of Transportation to initiate 
an expedited supplemental transaction 
proposal for Connecticut and Rhode 
Island.” 

This new transfer process would apply 
only to the two States of Connecticut 
and Rhode Island. 

Mr. MADIGAN. Mr. Chairman, will 
the gentleman yield? 

Mr. DODD. I will be glad to yield to 
the gentleman from Illinois. 

Mr. MADIGAN. Mr. Chairman, we 
have had an opportunity to review this 
amendment. We urge the committee to 
support the Dodd amendment. 

Mr. DODD. Mr. Chairman, I thank 
the gentleman for his comment. 

Mr. Chairman, I would add this is 
only for a limited period of time. It 
would run 180 days and no longer than 
that. The criteria that must be estab- 
listed by the acauiring railroad are 
rather stringent, including their own fi- 
nancial feasibility among other things. 


O 1930 


Mr. MOFFETT. Mr. Chairman, will 
the gentleman yield? 

Mr. DODD. I yield to my colleague 
from Connecticut. 

Mr. MOFFETT. Mr. Chairman, I con- 
gratulate the gentleman on his amend- 
ment. 

The hour is late and the Members are 
understandably weary, but this is a very 
important amendment. 

Unlike some areas of the country, we 
in Connecticut do not have large, suc- 
cessful, private railroads. We are basi- 
cally in the hands of a bankrupt-bound 
Conrail, a Conrail that has needed a 
rather incredible Federal subsidy in the 
past, and from all projections will need 
still more if some action is not taken. 

We do, however, have a small railroad, 
the Providence and Worcester, and other 
regional railroads that have indicated 
an interest in taking over Conrail lines. 
Various assurances have been made that 
these lines will be given a fair chance to 
make it under the control of these pri- 
vate carriers. 
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Mr. Chairman, I have more than a 
little skepticism about the feasibility of 
running railroads in our area on a 
strictly profitable basis. We have handi- 
caps that other regions do not have: 
We have shorter distances between stops. 
It is difficult for our rail service to be as 
efficient as in other areas. We are also at 
a disadvantage whenever a narrow defi- 
nition of profitability is used to gage the 
feasibility of various lines. I have faced 
this in my own district with the Water- 
bury-to-Torrington line, long in line for 
Conrail abandonment, and the Berk- 
shire Line, long since abandoned. 

It remains to be seen whether the 
P. & W. or other private lines can provide 
the kind of service we need. But it is clear 
that this Congress has grown increas- 
ingly impatient with more and more 
subsidies for Conrail in our region. There 
is little assurance that funding at appro- 
priate and necessary levels would con- 
tinue. 

So we are really in the position here 
of being forced to try something new. 
Deregulation is nearly a reality. We have 
to face that. This amendment merely 
gives us a better chance under deregula- 
tion to continue service in our area. That 
is why I offered it in the committee. That 
is why my colleague (Mr. Dopp) offers it 
here tonight. 

Mr. RATCHFORD. Mr. Chairman, will 
the gentleman yield? 

Mr. DODD. I yield to my colleague. 


Mr. RATCHFORD. Mr. Chairman, it is 
a pleasure to rise today to support the 
Dodd amendment to the Rail Act of 1980. 
I am pleased to note that the Dodd 
amendment has a wide range of support 
from both the Connecticut and Rhode 
Island delegations. This amendment will 
insure that any transfer of lines will be 
made to rail companies that are finan- 
cially, and operationally, capable of as- 
suming, and most importantly, continu- 
ing existing freight services in Connecti- 
cut and Rhode Island. In addition, the 
Dodd amendment makes sure that the 
transfer of these rail lines in Connecti- 
cut and Rhode Island will provide for a 
financially self-sustaining rail service. 


I need not remind my colleagues from 
the Northeast region of the importance 
of freight transportation services, which 
are presently provided by Conrail. The 
Dodd amendment to the Rail Act of 1980 
will assure the businesses in these States 
that they will not lose a vital freight 
transportation mode. I welcome the in- 
corporation of the Dodd amendment in 
the Rail Act which will permit the pur- 
chase, and operation, of the rail freight 
system in Connecticut and Rhode Island. 

In the last 20 years, New England 
businesses have been deserted by numer- 
ous rail companies that could not pro- 
vide services to freight shippers. This un- 
fortunate trend may continue because 
Conrail may have no alternative but to 
abandon a number of rail lines in Con- 
necticut and Rhode Island. Only the 
adoption of the Dodd amendment will 
assure the operation of a freight system 
in New England which has a direct link 
to markets throughout the Nation. 
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I am pleased to know that the small 
companies in my district, which are de- 
pendent on freight transportation, will 
have an alternative to the disruption of 
rail services. A study recently sponsored 
by the Federal Railroad Administration, 
and the U.S. Railway Association, en- 
titled “Alternatives to Conrail” indicated 
that an independent rail company could 
provide the same services to this region 
that Conrail does today. The Dodd 
amendment will assure the sound trans- 
fer of Conrail’s lines to an independent 
rail company that will not abandon 
small shippers. 

The Providence & Worcester Rail Co. 
(P. & W.) has indicated a willingness to 
purchase and operate Conrail lines in 
Connecticut and Rhode Island for a 
period of at least 5 years without any 
Federal or State subsidies. The P. & W. 
has already proven its economic strength, 
purchasing several bankrupt rail lines, 
and securing an increasing share of the 
region’s rail market after only seven 
years of independent operation. This 
company has pledged to provide services 
to any users currently threatened with 
discontinuation of rail services. Today, 
the P. & W. owns all its own facilities and 
trackage and remains debt free. I ap- 
plaud P, & W.’s initiative in this im- 
portant area, and welcome its interest 
in purchasing the rail lines in Connecti- 
cut and Rhode Island. 

I am most pleased to note that the 
approval of the Dodd amendment to 
the Rail Act of 1980 will assure the em- 
ployees of Conrail in Connecticut and 
Rhode Island that their jobs will not be 
lost. Congressman Dopp’s amendment 
assures Conrail’s employees that their 
labor contracts will reach full agreement 
before the transfer of any rail lines. 
The inclusion of this important section 
of the Dodd amendment will make sure 
that employees of Conrail will not have 
to go to the unemployment lines be- 
cause of labor disputes. 

Today, the House of Representatives 
has the opportunity to enact the Rail 
Act of 1980, and thus remove the restric- 
tions that have kept this industry from 
becoming profitable. If the House fails 
to follow the initiative of the Senate and 
pass this important bill, I fear that this 
country will be in jeopardy of losing 
freight services. 

The Rail Act of 1980 is an important 
step in assuring the continued viability 
of our rail transportation system: A sys- 
tem that offers businesses, and con- 
sumers, & maximum of efficiency and de- 
pendability at a minimum cost. The 
Rail Act of 1980 is crucial to the survi- 
val of key industries in this country 
which have grown as the railroads have 
grown, and which will be threatened by 
the continued inhibitions to growth 
overregulation have imposed on the rail- 
roads. 


It is in this context, Mr. Chairman, 
that I join my colleagues and urge the 
passage of the Rail Act of 1980. This Na- 
tion must have a fully utilized freight 
transportation system. We cannot 
abandon a system that was the backbone 
of our economy for more than a century. 
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The railroads must be deregulated, as 
the Congress has so wisely done for the 
airlines and trucking industries before 
them. I strongly urge my colleagues in 
the House to join the Senate and pass 
this historic initiative. If we believe in 
the record and the promise of efficient 
rail transportation in our country, we 
can send no clearer signal of support 
for that system than an overwhelming 
vote for the Rail Act of 1980. 

Mr. DODD. I thank the gentleman for 
his comments. 

Mr. FLORIO. Mr. Chairman, will the 
gentleman yield? 

Mr. DODD. I yield to the gentleman 
from New Jersey. 

Mr. FLORIO. Mr. Chairman, this is 
a very valuable amendment. T accept the 
amendment. 

Mr. DODD. I thank the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Connecticut (Mr. Dopp). 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will desig- 
nate title VIII. 

Title VIII reads as follows: 

TITLE VIII—MISCELLANEOUS PROVISIONS 
EFFECTIVE DATES 

Sec. 801. (a) Except as provided in subsec- 
tion (b) of this section, the provisions of this 
Act and the amendments made by this Act 
shall take effect October 1, 1980. 

(b) Sections 601, 602, 603, 605, and 606 of 
this Act shall take effect on the date of 
enactment of this Act. 

EFFECT ON PENDING MATTERS 

Sec. 802. Any application, action, or pro- 
ceeding pending before the Secretary of 
Transportation, the Interstate Commerce 
Commission, or any court on the effective 
date of this Act shall be adjudicated or de- 
termined as if this Act had not been enacted. 

CONSTRUCTION OF AMENDMENTS 

Sec. 803. With respect to the relationship 
between water carriers and rail carriers, none 
of the amendments made by this Act shall be 
construed to modify the application of exist- 
ing law with respect to competition and co- 
ordination or to make lawful a competitive 
practice that is unfair, destructive, predatory, 
or otherwise undermines competition. 


Mr. ECKHARDT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, it would ordinarily be 
at this point when a substitute would be 
offered to the entire bill. Frankly, I had 
thought that one should be offered, par- 
ticularly to take care of two questions: 
First, a reasonable compromise on the 
title II threshold for ICC jurisdiction; 
and second, a reasonable approach to 
the question of surcharges and their re- 
lation to short-line railroads. 

But, there is no question that this bill 
and the Senate bill are far enough apart 
to permit a resolution of these questions 
in conference. Indeed, I doubt that the 
mood of this body is sufficiently reflec- 
tive at this time to provide much rea- 
sonable compromise in the area. There- 
fore, I shall not offer my substitute. 

At the same time, I would like to say 
that the bill is a very imperfect bill in its 
present stage, and I would hope that this 
body would consider very seriously try- 
ing to remedy some of those imperfec- 
tions from here on out, as this body has 
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remedied some of them over the period 
of time since this bill has laid fallow. I 
am glad to say that perhaps I have influ- 
enced the committee somewhat in its 
movement away from a jurisdictional 
threshold of 200 percent of variable cost 
that would have absolutely denied cap- 
tive shippers an audience before the 
ICC. I think that much more needs to be 
done. There is more than one position in 
conference, and I hope that fact would 
= “erp as we move forward on this 
AMENDMENT OFFERED BY MR. SHUSTER 


Mr. SHUSTER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. SHUSTER: At 
the end of the bill add a new section: 

Sec. 804. Notwithstanding any other pro- 
vision of law, those rail corporations which 
receive direct Federal monetary support, 
shall be considered a Federal agency for the 
sole purpose of Department of the Army Reg- 
ulations 735-5, Paragraph 1-16. Said Rall 
Corporations may enter into a contract un- 
der the authority granted by this section 
only when they determine that the safety 
of the public so requires. 


Mr. SHUSTER (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

Mr. BAUMAN. Mr. Chairman, reserv- 
ing the right to object, I do so only be- 
cause I just discovered while walking in- 
to the cloakroom for a minute that one 
of the amendments that was whizzed 
through here added $28 million for the 
U.S. Railway Administration authoriza- 
tion, which is by most measures extrane- 
ous to this endeavor. 

I would like to know what the rest of 
the amendments are tonight, if that is 
the way we are operating. I do not want 
to in any way cause concern to my col- 
league from Pennsylvania, but could he 
explain what his amendment does be- 
fore we dispense with the reading? 

Mr. SHUSTER. I will be happy to ex- 
plain it. 

Mr. BAUMAN. I yield to the gentle- 
man. 

Mr. SHUSTER. Mr. Chairman, this 
amendment would make a railroad eligi- 
ble to borrow excess equipment from the 
Department of the Army. Now, the 
affected community must pay a rental 
fee of the fair market value, which is too 
high for most local communities. The 
amendment would set up a two-step 
process for obtaining the needed equip- 
ment (bridge, for example). The first 
would be an application by the railroad 
to the Army for a contract to borrow 
the bridge; this would occur only after 
the railroad has determined that public 
safety required such action. After the 
railroad and the Army have concluded 
negotiations, the railroad would enter 
into a contract with the local community 
to pay for the transportation of the 
bridge to the site and for routine 
maintenance. 

Mr. Chairman, it should be emphasized 
that this amendment originated with 
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Congressman LYLE WILLIAMS of Ohio. 
Congressman WILLIAMS did the work on 
this and asked me to offer the amend- 
ment because of my involvement in 
transportation matters in the House. 
While the language of the amendment is 
general, it is specifically aimed at solv- 
ing a problem in the city of Niles, Ohio, 
where the West Park Avenue Bridge 
going over Conrail tracks was damaged 
and traffic is now being rerouted through 
a public park. This creates a hazardous 
and dangerous condition for the many 
children in the area. 

Congressman WILLIAMS, although only 
a freshman Member, has aggressively 
worked to solve this problem and I am 
pleased to support his efforts on behalf 
of the people of Trumbull County, Ohio. 

Mr. BAUMAN. I thank the gentleman 
very much for the explanation. 

Mr. Chairman, I withdraw my reser- 
vation of objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 

Mr. FLORIO. Mr. Chairman, will the 
gentleman yield? 

Mr. SHUSTER. I yield to the distin- 
guished chairman of the subcommittee. 

Mr. FLORIO. Mr. Chairman, this is 
an amendment that I support. 

Mr. SHUSTER. I thank the gentleman. 

Mr. MADIGAN. Mr. Chairman, will the 
gentleman yield? 

Mr. SHUSTER. I yield to the distin- 
guished ranking minority member. 

Mr. MADIGAN. Mr. Chairman, I thank 
the gentleman for yielding, and I also 
support the amendment. 

Mr. SHUSTER. I thank the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Pennsylvania (Mr. SHUSTER). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR, PANETTA 


Mr. PANETTA. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. PANETTA: Page 
201, after line 25, add the following new 
section: 

EFFECT OF MERGERS ON COMPETITION 

Sec. 804. (a) Section 11344(b) of title 49, 
United States Code, is amended by adding at 
the end thereof the following new para- 
graph: 

“(5) whether the proposed transaction 
would have an adverse effect on competition 
among rail carriers in the affected region.”. 


Mr. PANETTA. Mr. Chairman, with 
the support of the American Farm Bu- 
reau, I am offering an amendment to the 
Rail Act of 1980 to specifically direct the 
Interstate Commerce Commission to con- 
sider the question of rail competition 
whenever making a determination of a 
railroad merger transaction. 


The escalation of rail mergers now tak- 
ing place in the industry is causing con- 
cern among our Nation’s farmers and 
ranchers as well as other rail shippers. 
The Interstate Commerce Commission is 
facing decisions on several mergers that 
would have the effect of eliminating .or 
nearly eliminating rail competition with- 
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in entire sections of the country. I think 
it is important, therefore, that the ICC 
consider the question of competition as 
a regular part of the process of evaluating 
whether to allow mergers. 

My amendment is not intended to in 
any way tie the hands of the ICC on 
the question of mergers. There is no ques- 
tion but that in many areas of the coun- 
try we have too many lines and that 
restructuring is needed to build and 
sustain a viable rail system. 

The Chairman of the ICC, Mr. Darius 
Gaskins, has made it clear that competi- 
tion plays an important role in the Com- 
mission's decisionmaking on railroad 
mergers. This is as it should be. My 
amendment would insure that this re- 
mains the case. 

I propose to add a new paragraph to 
section 11344(b) of the Interstate Com- 
merce Act, the section dealing with con- 
solidation, merger, and acquisition of 
control: General procedures and condi- 
tions of approval. The new paragraph 
would require the ICC to consider, as a 
part of its assessment of the public in- 
terest, the effect a proposed merger would 
have on competition between and among 
rail carriers within a region. 

I urge your support for my amend- 
ment. 

Mr. FLORIO. Mr. Chairman, will the 
gentleman yield? 

Mr. PANETTA. I yield to the gentle- 
man from New Jersey. 

Mr. FLORIO. Mr. Chairman, certainly 
competition is the essence of what this 
bill is about, and the gentleman’s con- 
cerns are legitimate. We accept the 
amendment. 

Mr. PANETTA. I thank the gentleman. 

Mr. MADIGAN. Mr. Chairman, will 
the gentleman yield? 

Mr. PANETTA. I yield to the gentle- 
man from Illinois. 

Mr. MADIGAN. Mr. Chairman, I want 
to thank the gentleman for yielding and 
for his earlier coming over to explain the 
amendment. We had an opportunity to 
review it, and would urge that it be sup- 
ported. 

Mr. PANETTA. I thank the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. PANETTA) . 


The amendment was agreed to. 
AMENDMENT OFFERED BY MR. FLORIO 
Mr. FLORIO. Mr. Chairman, I offer 
and amendment. 


The Clerk read as follows: 


Amendment offered by Mr. FLoro: Page 
201, after line 25, insert the following new 
section: 


STUDY OF ALASKA RAILROAD RATES 


Sec. 805. Within 6 months after the effec- 
tive date of this Act, the Interstate Com- 
merce Commission shall commence and com- 
plete a study to determine whether the rates 
charged by the Alaska Railroad pursuant to 
{CC-ARR Freight Tariffs 4108 and 4109 (as 
supplemented by supplements 1-4) would, 
if such rates had been entered into after the 
effective date of this Act, have constituted 
a violation of section 10701la(c)(1) of title 
49, United States Code, as amended by this 
Act. 


Page 99, after the item in the table of con- 
tents relating to section 803, insert the fol- 
lowing new section: 

Sec. 905. Study of Alaska railroad rates. 
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Mr. FLORIO (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
Jersey? 

Mr. BAUMAN. Mr. Chairman, reserv- 
ing the right to object, is this the Alaska 
amendment? 

Mr. FLORIO. Correct. 

Mr. BAUMAN. I thank the gentleman, 
and withdraw my reservation of objec- 
tion. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

Mr. FLORIO. Mr. Chairman, this 
amendment is simply a study. I think it 
is a noncontroversial one. There have 
been allegations made that the Alaska 
Railroad is engaged-in predatory pricing 
practices. This amendment directs the 
ICC to investigate such allegations and 
report back to the Congress within 6 
months. 

Mr. MADIGAN. Mr. Chairman, will 
the gentleman yield? 

Mr. FLORIO. I yield to the gentleman 
from Illinois. 

Mr. MADIGAN. Mr. Chairman, I want 
to thank the gentleman for yielding and 
concur that it is merely a study and, as 
the gentleman has said, noncontrover- 
sial. I would hope that the committee 
would support the amendment. 

Mr, FLORIO. I thank the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New Jersey (Mr. FLORIO). 

The amendment was agreed to. 

Mr. ALBOSTA. Mr, Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I had an amendment— 
at least a study; I do not know if it 
needs to be put into an amendment, but 
of course my Rail Bank amendment 
failed. I think we obviously did not do 
our homework well enough or people 
would have been informed better of it, 
but what I would like to propose, and the 
chairman of the subcommittee has 
agreed with me, is that we should get 
a study by the Transportation Depart- 
ment as to whether or not these lines 
should be abandoned and have a report 
back to Congress in 4 years. 

I would like to offer that as an amend- 
ment, and get the chairman to agree to 
it. 

The CHAIRMAN. Does the gentleman 
have an amendment at the desk? 

Mr. MADIGAN. Mr. Chairman, who 
has the time? 

The CHAIRMAN, The gentleman from 
Michigan is recognized. 

Mr. MADIGAN. For what? 

The CHAIRMAN. The gentleman is 
recognized to strike the last word. 

Mr. MADIGAN. Would the gentleman 
from Michigan yield to the gentleman 
from Illinois? 

Mr. ALBOSTA. Yes, I yield, 

O 1940 

Mr. MADIGAN. Mr. Chairman, I won- 

der if the gentleman will agree on the 


essentials, and if the gentleman from 
New Jersey (Mr. FLoro) would concur 
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with me, that we might best resolve this 
matter by simply having the gentleman 
accept the commitment from the two of 
us that we will have hearings of the sub- 
committee on the subject in which the 
gentleman is interested. 

Mr. FLORIO. Mr. Chairman, will the 
gentleman yield further? 

Mr. ALBOSTA. I yield to the gentle- 
man from New Jersey. 

Mr. FLORIO. Mr. Chairman, the 
whole concept of rail banking is one 
that this committee has concerned it- 
self with. As I indicated before, the 
rail banking concept has been enacted 
into law in certain pieces of legislation 
that Congress has previously passed. 

The suggestion of the gentleman from 
Illinois (Mr. MADIGAN), is a very good 
one. It is a good way of our expediting 
the business tonight and providing the 
gentleman with the assurance that this 
committee will have oversight hearings 
and will continue to follow the opera- 
tion of this legislation and see how it 
impacts on the question of abandon- 
ments. 

As I represented on a couple of oc- 
casions, we think we have done what 
should be done to be concerned about 
that area. I will represent that we will 
go further and make a point of investi- 
gating how this law affects abandon- 
ments and then formulate some deci- 
sions as to whether further rail bank- 
ing is required. 

Mr. ALBOSTA. Mr. Chairman, if the 
gentleman would allow me to reply, I do 
not mean to question the fact that he 
did agree to this study prior to my run- 
ning a vote on the rail banking amend- 
ment that I proposed. I do not think 
that we should create hard feelings 
here on the fioor because of that. I do 
not disagree that the word of the com- 
mittee members on the majority side 
and the minority side is good. 

But it is not only hearings that we 
want. It is a study that we want to have 
done by the Department of Transporta- 
tion. I think that can be requested in 
the bill or just in our discussions, and 
that could take place, because I think 
they have the authority to do it as long 
as they know it is to be done, if the 
subcommittee chairman would agree 
and if the minority side would agree. 

Mr. Chairman, I withdraw the 
amendment. I can see that the Mem- 
bers here want to vote, and I with- 
draw the amendment. 

The CHAIRMAN. The Chair will state 
that the amendment to which the gen- 
tleman referred was not offered. 

Are there further amendments to 
title VIII? 


Mr. LEVITAS. Mr. Chairman, I move 
to strike the requisite number of words. 


Mr. Chairman, I have an amendment 
which was published in the CONGRES- 
SIONAL RECORD of yesterday which would 
provide an opportunity for the Con- 
gress to review the regulations issued 
by the Interstate Commerce Commis- 
sion with respect to rail carriers and, 
where appropriate in the judgment of 
the Congress, veto those regulations. 


The reason or a reason for this 
amendment is that an examination of 
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the legislation before us indicated to 
me that the Interstate Commerce Com- 
mission is being given rather significant 
powers with respect to legislating the 
issues that will be resolved under this 
legislation. For example, section 204 of 
the legislation provides that the ICC 
can issues rules to define the term, 
“agriculture or other bulk commodi- 
ties,” in relation to entering into con- 
tracts. 

Section 306(c)(1) of the legislation 
provides that the ICC shall establish 
conditions and terms of compensation 
for switching agreements and joint 
service agreements. 

Another provision, section 402, pro- 
vides that the ICC shall insure that 
rules promulgated under the section 
will deal with accounting standards 
which are the basis for all of the rates 
which are made. 

Mr. JOHN L. BURTON. Mr. Chair- 
man, will the gentleman yield? 

Mr. LEVITAS. I will be happy to yield 
to the gentleman from California. 

Mr. JOHN L. BURTON. Mr. Chair- 
man, I am going to ask the gentleman, 
is he going to propose an amendment or 
is he not? 

Mr. LEVITAS. I am probably going to 
propose an amendment. 

Mr. JOHN L. BURTON. Could we ex- 
pedite matters and save time by doing 
it, then? 

Mr. LEVITAS. Mr. Chairman, I am 
trying to give an opportunity for some 
other Members to come to the floor so 
that maybe we can resolve this issue. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. LEVITAS. I will be happy to yield 
to the gentleman from Texas. 

Mr. ECKHARDT. Mr. Chairman, the 
gentleman has also not mentioned an- 
other extremely important provision in 
this bill, and that is that not only the 
power of ratemaking may be taken away 
from the States but also powers outside 
the area of ratemaking, an authority 
that the ICC has never before dared to 
exercise. 

I merely submit tht this is a very im- 
portant change in the bill. 

Mr. LEVITAS. Mr. Chairman, the gen- 
tleman from Texas (Mr. ECKHARDT) is 
correct. In fact, I took occasion to cite 
some of the areas where the ICC pres- 
ently does not have the authority to reg- 
ulate and which have traditionally been 
the subject of State regulation. 

For example, the ICC under section 
212(a)(c) would be able to establish, 
through rulemaking, rules relating to 
guidelines for authorized business solici- 
tation and entertainment expenses. That 
is in addition to regulations which would 
deal with abandonment of railroad lines, 
company uniform systems or accounts, 
discontinuance or change of operations, 
rail service continuence of subsidies, and 
the like. 


I will be quite candid about this. 
Frankly, I would prefer that this matter 
be dealt with in an arena or in a forum 
outside this legislation. I think the op- 
portunity for dealing with this problem 
would easily be resolved, for example, if 
this House had an opportunity to con- 
sider and vote on the Regulation Reform 
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Act which has been languishing in the 
Committee on the Judiciary since May 
of this year rather than dealing with it 
in this particular piece of legislation. 

But, Mr. Chairman, I do believe that 
it is important that the Congress ulti- 
mately have the say-so about which reg- 
ulations become law and which are put 
in place by unelected bureaucrats. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. LEVITAS. I yield to the gentleman 
from Maryland. 

Mr. BAUMAN. Mr. Chairman, I thank 
the gentleman from Georgia for yielding. 

Mr. Chairman, I have read the gen- 
tleman’s amendment. The language in 
the Levitas amendment is similar to 
other amendments which we vote for in 
every piece of legislation that comes 
down the pike. 

Mr. LEVITAS. Or that comes down 
the track. 

Mr. BAUMAN. Excuse me. In this case, 
that is correct. In every piece of legisla- 
tion that comes down the track, as in this 
one, we provide for a congressional re- 
view of proposed rules. 

I hope that the gentleman from 
Georgia (Mr. Levitas) will offer the 
amendment, and that it will be em- 
braced by the proponents of the bill as 
part of this complex legislation, because 
certainly we do want to review these 
regulations. 

So, Mr. Chairman, if the gentleman 
from Georgia will yield further, I note 
that the gentleman from California (Mr. 
JOHN L. Burton) has urged that the 
gentleman offer the amendment, and I 
also urge that he offer it. 

Mr. LEVITAS. Mr. Chairman, I thank 
the gentleman for his observations and 
for his ardent support. 

AMENDMENT OFFERED BY MR. LEVITAS 


Mr. LEVITAS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Levrras: At 
the end of the bill, insert the following new 
section: 


CONGRESSIONAL REVIEW OF PROPOSED RULES 


Sec. 806. (a) Notwithstanding any other 
provision of law, simultaneously with pre- 
scribing any rule under subtitle IV of title 
49, United States Code, relating to rail car- 
riers (other than a rule relating to rates), 
the Interstate Commerce Commission shall 
transmit a copy thereof to the Secretary of 
the Senate and the Clerk of the House of 
Representatives, and simultaneously with 
prescribing any rule relating to rail carriers, 
the Secretary of Transportation shall trans- 
mit a copy thereof to the Secretary of the 
Senate and the Clerk of the House of Rep- 
resentatives. Excent as provided in subsec- 
tion (b), the rule shall not become effective 
if— 

(1) within 90 calendar days of continuous 
session of Congress after the date the rule is 
prescribed, both Houses of Congress adopt a 
concurrent resolution, the matter after the 
resolving clause of which is as follows: “That 
Congress disapproves the rule prescribed by 
the dealing with the matter of 

» which rule was transmitted to 
Congress on .", the first blank 
space therein being filled with the Interstate 
Commerce Commission or the Secretary of 
Transportation, as appropriate, and the other 
blank spaces therein being appropriately 
filled; or 

(2) within 60 calendar days of continuous 
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session of Congress after the date the rule is 
prescribed, one House of Congress adopts such 
a concurrent resolution and transmits such 
resolution to the other House, and such res- 
olution is not disapproved by such other 
House within 30 calendar days of continuous 
session of Congress after such transmittal. 

(b) If, at the end of 60 calendar days of 
continuous session of Congress after the date 
on which a rule described in subsection (a) 
is prescribed, no committee of either House 
of Congress has reported or been discharged 
from further consideration of a concurrent 
resolution disapproving the rule, and neither 
House has adopted such a resolution, the 
rule may go into effect immediately. If, with- 
in such 60 calendar days, such a committee 
has reported or been discharged from further 
consideration of such a resolution, or either 
House has adopted such a resolution, the rule 
may go into effect not sooner than 90 calendar 
days of continuous session of Congress after 
such rule is prescribed unless disapproved as 
provided in subsection (a). 

(c) Congressional inaction on, or rejection 
of, a resolution of disapproval under this sec- 
tion shall not be deemed an expression of 
approval of the rule involved. 

(d) For purposes of this section— 

(1) continuity of session is broken only by 
an adjournment of Congress sine die; and 

(2) the days on which either House is not 
in session because of an adjournment of more 
than 3 days to a day certain are excluded in 
the computation of 30, 60, and 90 calendar 
days of continuous session of Congress. 

(e) For purposes of this section, the term 
“rule” has the same meaning such term has 
in section 551(4) of title 5, United States 
Code. 


Mr. JOHN L. BURTON (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

Mr. FLORIO. Mr. Chairman, I object. 

The CHAIRMAN. Objection is heard. 

The Clerk will read. 

The Clerk concluded the reading of the 
amendment. 


oO 1950 


Mr. LEVITAS. Mr. Chairman, as the 
gentleman from Maryland has stated, 
this is the amendment which has been 
offered on a number of occasions and 
which has been accepted by this body 
overwhelmingly. I have explained the 
purpose for the offering of this amend- 
ment. 


Mr. Chairman, I yield back the balance 
of my time. 


Mr. FLORIO. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I reluctantly rise in 
opposition because of the hour; I en- 
thusiastically rise because of the merits. 
This is certainly the opposite direction 
that we should be going in. We are try- 
ing to deregulate. We want the market- 
place to make the determinations in the 
rail industry. All of the same arguments 
that prevailed when we dealt with truck- 
ing deregulation when this amendment 
was rejected by this House apply equally 

ere. 

We are not talking about a system 
that is going to provide for regulations 
that result in greater Government regu- 
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lation. What we are trying to say is that 
we want to get out of the regulatory 
framework. We want the railroads and 
the shippers to make decisions based 
upon marketplace conditions. This is 
the direct opposite way we want to go. 

Accordingly, I would ask for those who 
believe in the free enterprise system, 
those who believe in the marketplace, to 
reject this so that we can go forward 
with true deregulation legislation. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Georgia (Mr. LEVITAS). 

The amendment was agreed to. 

@ Mr. DINGELL. Mr. Chairman, I wish 
to commend and thank my colleague 
from New Jersey (Mr. Fiorro) for in- 
cluding in the contract provisions of the 
bill a section which will insure that exist- 
ing contracts have the same force and 
effect as the bill provides for new con- 
tracts entered in accordance with its 
terms. I refer to subsection (i) to new 
section 10713. This subsection dispels 
any doubt about the standing and en- 
forceability of previously entered rate 
contracts, particularly those which were 
entered before the ICC announced its 
1978 policy favoring contracts between 
railroads and shippers. 

The electric utility serving the people 
of the Greater Detroit area has such a 
contract with the railroad which, under 
its terms, will carry the 170 million tons 
of western coal still to move under a 26- 
year take-or-pay coal purchase contract 
running through the year 2001. 

In prescribing the maximum reason- 
able rate that Burlington Northern Rail- 
road could charge Detroit Edison for 
Montana Coal shipments, the ICC, in 
March, relied upon the rate stipulated in 
a so-called letter of understanding be- 
tween the two parties. In subsequent ac- 
tion, in the Superior Coal case, the ICC 
refused to grant Burlington Northern 
authority to impose an outrageous 41- 
percent increase in excess of the stip- 
ulated agreement in the letter of under- 
standing. Burlington Northern at- 
tempted to implement this policy after 
Detroit Edison had spent millions of dol- 
lars in the development of support facili- 
ties which effectively committed it to the 
Burlington Northern-carried western 
coal. Detroit Edison made these commit- 
ments on the strength of Burlington 
Northern’s previous rate quotations and 
signed its 26-year coal contract in Bur- 
lington Northern’s own offices. 

The provision I support was designed 
to preserve rights related to preexisting 
rate agreements whether or not such 
agreements were previously enforceable. 
It gives to such contracts the same 
standing and enforceability as if they 
were negotiated and signed after the 
contract provisions of the bill were en- 
acted into law. But it also preserves the 
legitimate rights of the railroads by 
guaranteeing that they will be able to 
challenging the existence of a previously 
entered lawful contract. 


This amendment was not intended to 
worsen the existing situation of any rail- 
road, but only to preserve the status quo 
ante insofar as it concerns the level of 
rates lawfully maintainable hereafter 
where rates in effect when the bill is 
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passed refiect those stipulated in an ex- 
isting agreement. The provision accom- 
plishes this end and I again compliment 
the gentleman’s wisdom for its inclusion 
in the bill.e 

@ Mr. ANDERSON of California. Mr. 
Chairman, after many weeks and months 
of work, the House today will shortly be 
completing its work on H.R. 7235, the 
Rail Act of 1980. This legislation has 
been frequently referred to as the “rail- 
road deregulation bill” and that would 
also certainly be an apt title for it. The 
bill is really all about deregulating the 
railroad industry, by allowing its com- 
panies increased flexibility to help meet 
public needs, and in establishing a rate 
structure to determine the cost to the 
public for rail service. 

The railroad industry today is in deep 
trouble. 1n the 96th Congress alone, we 
have seen the demise of two great rail- 
roads; the Milwaukee and the Rock Is- 
land. And I do not think there is one 
of us here who is not sick and tired of 
subsidizing Conrail. Clearly, something 
must be done, because railroads play a 
vital role—and let us make no mistake 
about that—it is an absolutely vital role, 
in the transportation of cargo in our 
Nation. Rail lines provide a key link in 
the tying together of the continental 
United States. They must be preserved. 

It is interesting. In these past few 
months that I have been actively work- 
ing on the bill, nonrail parties whose in- 
terests have not always coincided with 
those of the railroads, have all agreed 
that our rail industry must be allowed 
to exist. It cannot be permitted to stran- 
gle and die in a mass of Federal regu- 
lations. Everyone agrees that when a 
railroad dies, nobody benefits. 

As you know, I have been working hard 
to try and protect the interests of our 
Nation’s ports in this legislation. The 
ports of Long Beach and Los Angeles, 
and ports throughout California and the 
Nation, all had grave concerns about 
the effects that this legislation would 
have on their wellbeing. And this con- 
cerned me, because just as our Nation 
must also maintain a strong port in- 
dustry. 

And anything Congress would do to 
help the rails but damage the ports 
needs to be closely examined and evalu- 
ated. My evaluation of the situation in- 
dicated that our ports and our Nation 
could not afford the enactment of the 
rail bill with the so-called 208(f) sec- 
tion pertaining to discrimination intact. 

So, I offered an amendment on the 
House floor to delete that provision. Un- 
fortunately, my amendment was de- 
feated. But now, I am pleased to say, 
the bill we will soon be voting on in- 
cludes language which does address the 
problem my amendment would have 
solved. 

I have worked very closely with the 
California Association of Port Author- 
ities, and they approve of this language. 
It does not go as far as they might have 
liked, but it does meet their needs. It 
does coincide with their “bottom-line” 
position. 

I know that there is no unanimity 
among the ports nationally on this mat- 
ter. I make no claims to speak on behalf 
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of the Congressional Port Caucus or the 
port industry in general. But I will make 
the claim that the bill which is before us 
now is considerably improved over the 
one we were looking at a month ago. It 
is a fact that this bill would have been 
made stronger still with the passage of 
the Eckhardt amendment, but that 
amendment failed. 

This legislation was strengthened by 
the adoption of an amendment I offered 
to title 1 of the bill, reaffirming the 
preeminence of the Constitution in the 
application and implementation of rail- 
road deregulation. Article I, section 9, 
clause 6 of the Constitution begins, “No 
Preference shall be given by any Regu- 
lation of Commerce or Revenue to the 
Ports of one State over those of another.” 
When interpreting the intent of this 
legislation years from now, courts will 
look at the instructions we have given 
them in this amendment when deciding 
on matters such as the port discrimina- 
tion issue which I have already men- 
tioned. 

Mr. Chairman, this bill has also been 
strengthened by our adoption earlier 
today of our Illinois colleague’s (Mr. 
Mapican) amendment eliminating that 
language in section 502 which would 
have permitted the de facto abandon- 
ment of certain rail lines under specified 
conditions. Those rail lines which might 
have been eligible for this de facto aban- 
donment included all the lines directly 
serving the ports which I represent, as 
well as most other ports around the 
country. This was a crucial amendment, 
and one which I was pleased to help 
sponsor and support. 

So, with these changes now made in 
the bill, we must ask ourselves, “Is our 
Nation better off if this bill passes in its 
present form, or if it fails?” On an issue 
so complex, the answer to this question 
does not come easily. But that answer, 
when we really study the issue, is affirm- 
ative. 

Our Nation needs a healthy rail sys- 
tem. Our port industry depends on a 
healthy rail system. This legislation is 
no panacea. It will not assure all that its 
sponsors purport. I think that, with or 
without its passage, in a decade there will 
be far fewer railroads in existence than 
there are today. We will continue to see 
mergers, we will continue to see bank- 
ruptcies and failures. 

But the passage of H.R. 7235 should 
help minimize these failures. And, as I 
have said, it does help assure the legiti- 
mate interests of many of our Nation’s 
ports. 

I do not want to disparage those port 
leaders who might not agree with my 
assessment of the situation. I do simply 
want to point out to them that there are 
many other port officials who believe that 
ports, with our hard work, are adequately 
protected, and that with this protection, 
we must now get on with the business of 
passing the Rail Act of 1980. 

Mr. Chairman, 2 months ago, I had 
serious problems with this bill. Despite 
my strong belief in the need to deregulate 
transportation industries in this country, 
and the role I played in successfully help- 
ing deregulate the air and trucking in- 


dustries, I was hesitant to support this 
bill. 

But through our work with the Cali- 
fornia Association of Port Authorities, 
and those who initially supported this 
bill, I feel that the bill before us today 
is a stronger one. Despite the fact that 
the Eckhardt amendment did not pass, 
it is now legislation which is worthy of 
our support.@ 

The CHAIRMAN. Are there further 
amendments to title VIII? Are there 
further amendments to the bill? If not, 
the question is on the committee amend- 
ment in the nature of a substitute, as 
amended. 

The committee amendment in the na- 
ture of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. Brown of 
California) having assumed the chair, 
Mr. AvCortn, Chairman of the Commit- 
tee of the Whole House on the State of 
the Union, reported that that Commit- 
tee, having had under consideration the 
bill (H.R. 7235) to reform the economic 
regulations of railroads, and for other 
purposes, pursuant to House Resolution 
716, he reported the bill back to the 
House with an amendment adopted by 
the Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment to the Committee amend- 
ment in the nature of a substitute 
adopted by the Committee of the Whole? 
If not, the question is on the amend- 
ment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 


The SPEAKER pro tempore. The 
question is on the passage of the bill. 

Mr. FLORIO. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 


The vote was taken by electronic de- 
vice, and there were—yeas 337, nays 20 
answered “present” 1, not voting 74, as 
follows: 

[Roll No. 534] 


YEAS—337 


Beilenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Bingham 
Blanchard 
Boland 
Bolling 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Broomfield 
Brown, Calif. 


Abdnor 
Akaka 
Albosta 
Alexander 
Anderson, 
Calif. 
Annunzio 
Anthony 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspin 
Aucoin 
Badham 
Bailey 
Baldus 
Bərnard 
Farnes 
Bauman 
Beard, Tenn. 
Bedell 


Broyhill 
Burgener 
Burlison 
Burton, John 
Burton, Phillip 
Butler 

Byron 

Carr 
Cavanaugh 


iy 
Cleveland 
Clinger 
Coelho 
Coleman 
Collins, Ill. 
Collins, Tex. 
Conable 
Conte 
Conyers 
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Corcoran 
Corman 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Davis, Mich. 
Davis, S.C. 

de la Garza 
Deckard 
Dellums 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Donnelly 
Dornan 
Dougherty 
Downey 
Drinan 
Duncan, Tenn. 
Early 

Edgar 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okia. 
Emery 

Erdahl 
Erlenborn 
Ertel 

Evans, Ga. 
Evans, Ind. 


Fenwick 
Ferraro 
Findley 
Fisher 
Fithian 
Flippo 
Florio 
Foley 
Ford, Mich. 
Forsythe 
Fountain 
Fowler 
Frost 
Fuqua 
Gaydos 
Gephardt 
Gibbons 
Gingrich 
Ginn 
Glickman 
Goldwater 
Goodling 
Gore 
Gradison 
Gramm 
Gray 
Green 
Grisham 
Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Hansen 
Harkin 
Harris 
Hawkins 
Heckler 
Heftel 
Hillis 
Hollenbeck 
Holt 
Horton 
Hubbard 
Huckaby 


Andrews, 
N. Dak. 
Brooks 
Dingell 
Eckhardt 
English 
Frenzel 


September 9, 1980 


Hughes 

Hutto 

Hyde 

Jacobs 
Jeffries 
Jenkins 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 


Kindness 
Kogovsek 
Kostmayer 
LaFalce 
Lagomarsino 
Leath, Tex. 
Lee 


Levitas 
Lewis 
Livingston 
Lloyd 
Loeffier 
Long, La. 
Long, Md. 
Lott 
Lujan 
Luken 
Lundine 
Lungren 
McClory 
McCloskey 
McCormack 
McDade 
McDonald 
McEwen 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 


Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Montgomery 


Natcher 
Neal 
Nedzi 
Nelson 
Nichols 


NAYS—20 


Gonzalez 
Hightower 
Holland 
Hutchinson 
Kazen 
Marlenee 
Roberts 


Railsback 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Rinaldo 
Ritter 
Robinson 
Rodino 


Roe 
Rosenthal 
Ro 


Satterfield 
Sawyer 
Schroeder 
Schulze 
Seiberling 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Shuster 
Simon 
Skelton 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spellman 
Spence 
Stack 
Staggers 
Stanton 
Stark 
Stenholm 
Stewart 
Stockman 
Stokes 
Stratton . 
Studds 
Stump 
Swift 
Symms 


Van Deerlin 
Vander Jagt 
Vento 
Volkmer 
Walgren 
Walker 
Wampler 
Weaver 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Ohio 
Wilson, Tex. 
Winn 

Wirth 

Wolff 

Wolpe 
Wright 
Wyatt 
Wydler 
Wylie 

Yates 
Yatron 
Young, Fla. 
Zablocki 


Stangeland 
Traxler 

Vanik 

Watkins 

Weiss 

Williams, Mont. 
Young, Mo. 
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ANSWERED “PRESENT’—1 
Bafalis 


NOT VOTING—74 
Harsha Myers, Pa. 
Hefner Nolan 
Hinson O'Brien 
Holtzman Pepper 
Hopkins Peyser 
Howard Quayle 
Ichord Richmond 
Ireland Rose 
Jeffords Rostenkowski 
Jenrette Roybal 
Kelly Royer 
Kramer Russo 
Latta Santini 
Leach, Iowa Scheuer 
Leach, La. Sebelius 
Lederer St Germain 
Lehman Steed 
Leland Tauzin 
Lent Waxman 
Lowry White 
Marriott Wiison, Bob 
Mattox Wilson, C. H. 
Mollohan Young, Alaska 
Moorhead, Pa. Zeferetti 
Murphy, N.Y. 


o 2010 


The Clerk announced 
pairs: 

Mr. Addabbo with Mr. Young of Alaska. 

Mrs. Boggs with Mr. Kramer. 

Mr, Ambro with Mr. Latta. 

Mr. D'Amours with Mr, Brown of Ohio. 

Mr. Zeferetti with Mr. Fish. 

Mr. Jenrette with Mr. Kelly. 

Mr. Tauzin with Mr. Grassley. 

Mr. Rostenkowski with Mr. O’Brien. 

Mr. Roybal with Mr. Sebelius. 

Ms. Holtzman with Mr. Lent. 

Mrs. Chisholm with Mr. Royer. 

Mr. Giaimo with Mr. Quayle. 

Mr. White with Mr. Leach of Iowa. 

Mr. Lehman with Mr. Marriott. 

Mr. Leach of Louisiana with Mr. Buchanan. 

Mr. Mollohan with Mr. Carney. 

Mr. Scheuer with Mr. Evans of Delaware. 

Mr. Moorhead of Pennsylvania with Mr. 
Hopkins. 

Mr. Richmond with Mr. Harsha. 

Mr. Murphy of New York with Mr. Jeffords. 

Mr. Ichord with Mr. Campbell. 

Mr. Hefner with Mr. Carter. 

Mr. Mattox with Mr. Gilman. 

Mr. Pepper with Mr. Hinson. 

Mr. Lederer with Mr. Myers of Pennsyl- 
vania. 

Mr. Waxman with Mr. Peyser. 

Mr. Dodd with Mr. Russo. 

Mr. Atkinson with Mr. Santini. 

Mr. Howard with Mr. Steed. 

Mr. Lowry with Mr. Ireland. 

Mr. Cotter with Mr. Garcia. 

Mr. Andrews of North Carolina with Mr. 
Ford of Tennessee. 

Mr. Beard of Rhode Island with Mr. Dixon. 

Mr. Nolan with Mr, Rose. 

Mr. Duncan of Oregon with Mr. Charles H. 
Wilson of California. 


So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


Addabbo 
Ambro 
Anderson, Il. 
Andrews, N.C. 
Atkinson 
Beard, R.I. 
Boggs 
Brown, Ohio 
Buchanan 
Campbell 
Carney 
Carter 
Chisholm 


Duncan, Oreg. 
Evans, Del. 
Fish 

Ford, Tenn. 
Garcia 
Giaimo 
Gilman 
Grassley 
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AUTHORIZING CLERK TO MAKE 
TECHNICAL AND CONFORMING 
CORRECTIONS IN THE ENGROSS- 
MENT OF HOUSE AMENDMENT TO 
S. 1946, RAILROAD TRANSPORTA- 
TION POLICY ACT OF 1980 


Mr. FLORIO. Mr. Speaker, I ask 
unanimous consent that, in the engross- 
ment of the House amendment to the 
Senate bill S. 1946, the Clerk be author- 
ized to correct section numbers, punctu- 
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ation, and cross references and to make 
such other technical and conforming 
changes as may be necessary to reflect 
the actions of the House in amending 
the House bill, H.R. 7235. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New Jersey? 

There was no objection. 


GENERAL LEAVE 


Mr. FLORIO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill, H.R. 7235. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New Jersey? 

There was no objection. 


RAILROAD TRANSPORTATION 
POLICY ACT OF 1980 


Mr. FLORIO. Mr. Speaker, pursuant 
to the provisions of House Resolution 
716, I call up from the Speaker's table 
the Senate bill (S. 1946) to reform the 
economic regulation of railroads, and for 
other purposes, and ask for its immedi- 
ate consideration. 

The Clerk read the title of the Senate 
bill. 

MOTION OFFERED BY MR. FLORIO 


Mr. FLORIO. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 


Mr. FLoro moyes to strike out all after 
the enacting clause of the Senate bill, S. 1946, 
and to insert in lieu thereof the provisions of 
the bill, H.R. 7235, as passed, as follows: 


SHORT TITLE 


SECTION 1. This Act may be cited as the 
“Harley O. Staggers Rall Act of 1980”. 


TABLE OF CONTENTS 


Sec. 1. Short title. 
Sec. 2. Findings. 
Sec. 3. Goals. 


TITLE I—RAIL TRANSPORTATION POLICY 
Sec. 101. Rail transportation policy. 


TITLE II—RAILROAD INTER-CARRIER 
PRACTICES 


Compensatory joint rate relief. 

Expedited division of revenues pro- 
ceedings. 

Regulation of railroad rates. 

Determination of market 
nance. 

Zone of rate flexibility. 

Rate regulation proceedings and 
study. 

Inflation-based rate increases. 

Investigation and suspension of 
rates. 

Contracts. 

Demand sensitive rates. 

Phaseout of capital incentive rates. 

Permissive limited liability rates. 

Rate discrimination. 

Exemption. 

Intrastate rates. 

Customer solicitation expenses. 

Efficient marketing. 

Rate bureaus. 

Long and short haul transportation. 

Railroad entry. 

Service during periods of peak de- 
mand, 

Reciprocal switching. 

Car service compensation. 
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Car service orders for exigent cir- 
cumstances. 

Employee protection. 

Safe railroad reinvestment require- 
ments. 

Rock Island and Milwaukee Rail- 
road amendments. 

Loan guarantees. 

Amendment to the Regional Rail 
Reorganization Act of 1973. 

Savings provisions. 

Rail Technology and Shipper Needs 
Board; other shipper assistance. 

TITLE II—RAILROAD COST 
DETERMINATIONS 

Sec, 301. Uniform accounting system. 

Sec. 302. Railroad cost accounting. 

Sec. 303. Civil penalties for violations of ac- 

counting standards provisions. 


TITLE IV—RAILROAD MODERNIZATION 
AND RESTRUCTURING ASSISTANCE 
Sec. 401. Coordination of Federal assistance. 
Sec. 402, Feeder railroad development pro- 

gram. 

Sec. 403. Restructuring assistance. 

Sec. 404. Authorization of appropriations. 

Sec. 405. Transaction assistance, 

Sec. 406. Extension of redeemable preference 
share financing. 

407. Electrification loan guarantees. 

408. Government inclusion. 

409. Technical and conforming amend- 
ments. 


TITLE V—CONRAIL TITLE V LABOR 
PROTECTION 

501. Monthly displacement allowance. 

502. Duration of monthly displacement 
allowance. 

503. Training and transfer. 

504. Payment, audit, and report. 

505. Railroad hiring. 

506. Technical amendments. 

507. USRA authorization of appropria- 
tions. 

Sec. 508. Effect on other laws. 


TITLE VI—EXPEDITED SUPPLEMENTAL 
TRANSACTION PROPOSALS 


Sec. 601. Expedited supplemental transac- 
tion proposals. 
TITLE VII—MISCELLANEOUS 
PROVISIONS 
. 701. Effective dates. 
. 702. Effect on pending matters, 
. 703. Construction of amendments. 
. 704. 
. 705. Effect of mergers on competition. 
. 706. Study of Alaska Railroad rates. 
. 707. Congressional review of proposed 
rules. 
FINDINGS 

Sec. 2. The Congress hereby finds that— 

(1) historically, railroads were the essen- 
tial factor in the national transportation 
system; 

(2) the enactment of the Interstate Com- 
merce Act was essential to prevent an abuse 
of monopoly power over captive traffic by 
railroads and to establish and maintain a 
national railroad network; 

(3) today, while much transportation 
within the United States is competitive, 
some amount of traffic is alleged to be cap- 
tive to rail; 

(4) many of the Government regulations 
affecting railroads have become unneces- 
sary and inefficient; 

(5) nearly two-thirds of the Nation’s in- 
tercity freight is transported by modes of 
transportation other than railroads; 

(6) earnings by the railroad industry are 
the lowest of any transportation mode and 
are insufficient to generate funds for neces- 
sary capital improvements; 

(7) by 1985, there will be a capital short- 
fall within tre railroad industry of between 
$16.000,000,000 and $20,000,000,000; 


(8) failure to achieve increased earnings 
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. 230. 
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within the railroad industry will result in 
either further deterioration of the rail sys- 
tem or the necessity for additional Federal 
subsidy; and 

(9) modernization of economic regulation 
for the railroad industry with a greater re- 
liance on the marketplace is essential in order 
to achieve maximum utilization of railroads 
in order to saye energy and combat inflation. 


GOALS 


Sec. 3. The purpose of this Act is to pro- 
vide for the restoration, maintenance, and 
improvement of the physical facilities and 
financial stability of the rail system of the 
United States. In order to achieve this pur- 
pose, it is hereby declared that the goals of 
this Act are— 

(1) to assist the railroads of the Nation in 
rehabilitating the rail system in order to 
meet the demands of interstate commerce 
and the national defense; 

(2) to reform Federal regulatory policy so 
as to preserve a safe, adequate, economical, 
efficient, and financially stable rail system; 

(3) to assist the rail system to remain via- 
ble in the private sector of the economy; 

(4) to provide a regulatory process that 
balances the needs of carriers, shippers, and 
the public; and 

(5) to assist in the rehabilitation and fi- 
nancing of the rail system. 


TITLE I—RAIL TRANSPORTATION POLICY 
RAIL TRANSPORTATION POLICY 


Sec. 101. (a) Chapter 101 of title 49, United 
States Code, is amended by inserting after 
section 10101 the following new sections: 


“§ 10101a. Rail transportation policy 


“In regulating the railroad industry, it is 
the policy of the United States Government, 
consistent with and subject to those obliga- 
tions which the Constitution of the United 
States imposes on rail carriers having the 
power of eminent domain— 

“(1) to allow, to the maximum extent pos- 
sible, competition and the demand for serv- 
ices to establish reasonable rates for trans- 
portation by rail; 

“(2) to minimize the need for Federal reg- 
ulatory control over the rail transportation 
system and to require fair and expeditious 
regulatory decisions when regulation is 
required; 

“(3) to promote a safe and efficient rail 
transportation system by allowing efficient 
rail carriers to earn adequate revenues, as 
determined by the Interstate Commerce Com- 
mission while maintaining reasonable rates; 

“(4) to ensure the development and con- 
tinuation of a sound rail transportation sys- 
tem with effective competition among rail 
carriers and with other modes, to meet the 
needs of the public and the national defense; 

“(5) to foster sound economic conditions 
in transportation and to insure effective 
competition and coordination between rail 
carriers and other modes; 

“(6) to provide rate regulation where 
there is an absence of effective competition 
and where rail rates provide revenues which 
exceed the amount necessary to maintain the 
rail system and to attract capital; 

“(7) to require rail carriers, to the maxi- 
mum extent practicable, to rely on individ- 
ual rate increases, and to limit the automatic 
passthrough of inflationary cost increases 
through rate increases of general applicabil- 
ity; 

“(8) to encourage fair wages and safe and 
suitable working conditions in the railroad 
industry; 


“(9) to prohibit predatory pricing and 
practices and to avoid undue concentrations 
of market power; 


“(10) to ensure the availability of accu- 
rate cost information in regulatory proceed- 
ings, while minimizing the burden on rail 
carriers of developing and maintaining the 
capability of providing such information; 
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“(11) to cooperate with the States; 

“(12) to encourage honest and efficient 
management of railroads and, in particular, 
the elimination of noncompensatory rates 
for rail transportation; 

“(13) to encourage and promote energy 
conservation; and 

“(14) to encourage and promote energy 
conservation and reasonably priced rail 
transportation of coal in accordance with the 
nationally stated objectives of energy in- 
dependence.”. 

(b) With respect to the transportation of 
commodities that are manufactured or pro- 
duced by a rail carrier, none of the amend- 
ments to title 49, United States Code, made 
by the Harley O. Staggers Rail Act of 1980 
shall be construed to modify the application 
of existing law with respect to prohibiting 
a rail carrier from transporting an article or 
commodity that: (1) is manufactured, 
mined, or produced by the rail carrier or un- 
der its authority; or (2) is owned by the rail 
carrier or in which it has an interest. 

(c) With respect to the relationship be- 
tween rail carriers and water carriers, none 
of the amendments to title 49, United States 
Code, made by the Harley O. Staggers Rail 
Act of i980 shall be construed to modify the 
application of existing law with respect to 
competition and coordination or to make 
lawful a competitive practice that is unfair, 
destructive, predatory, or otherwise under- 
mines competition. 

(d) Section 10101(a) of title 49, United 
States Code, is amended by striking out “To 
ensure” and inserting in Meu thereof “Ex- 
cept where policy has an impact solely on 
rail carriers, in which case the principles of 
section 16101la of this title shall govern, to 
ensure”. 

(e) The section analysis of chapter 101 of 
title 49, United States Code, is amended by 
inserting after the item relating to section 
10101 the following new item: 

“1010la. Rail transportation policy.”. 
TITLE II—RAILROAD INTER-CARRIER 
PRACTICES 
COMPENSATORY JOINT RATE RELIEF 
Sec. 201. (a)(1) Chapter 107 of title 49, 
United States Code, is amended by inserting 


after section 10705 the following new sec- 
tion: 


“§ 10705a. Joint rate surcharges and can- 
cellations 


“(a) (1) (A) Except as. provided in subpara- 
graph (B) of this paragraph, a rail carrier 
providing transportation subjects to the ju- 
risdiction of the Interstate Commerce Com- 
mission under subchapter I of chapter 105 
of this title may publish and apply a sur- 
charge increasing or decreasing the through 
charge applicable to any movement between 
points designated by the surcharging carrier 
subject to a joint rate. Such a surcharge may 
be applied without the concurrence of the 
other carriers that are party to such joint 
rate. 

“(B) A carrier earning adequate revenues 
(as defined in section 10704(a)(2) of this 
title) may not apply such a surcharge to any 
movement on a line operated by such carrier 
which carried more than 3,000,000 gross ton 
miles of traffic in the preceding calendar 
year. 


“(C) Any surcharge applied pursuant to 
this subsection must be applied in equal 
dollar amounts to the movement subject to 
the surcharge over all routes between the 
points designated by the surcharging carrier 
which such carrier participates in under the 
joint rate involved, and, when the surcharge 
increases the through charges, under any of 
such carrier’s single line rates between the 
same points. 

“(2) (A) Whenever a rail carrier applies a 
surcharge increasing a through charge pur- 
suant to paragraph (1) of this subsection, 
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any other rail carrier that participates in 
any movement subject to such surcharge 
may cancel the application of such surcharge 
to any route participated in by such carrier, 
if such carrier makes the demonstration de- 
scribed in subparagraph (B) of this para- 
graph. 

“(B) A rail carrier may cancel the appli- 
cation of a surcharge under this paragraph 
if such carrier demonstrates to the Commis- 
sion that the surcharging carrier's share of 
the revenues, at the time the surcharge was 
filed with the Commission, from its par- 
ticipation in the movement over the route 
involved would haye been equal to or greater 
than 110 percent of its variable costs of pro- 
viding service over such route, under either— 

“(1) the applicable joint rate, in effect at 
the time the surcharge was filed with the 
Commission, without the surcharge; 

“(il) a new rate division increasing the 
share of the surcharging carrier; 

“(iil) a new higher lawful rate published 
by the canceling carrier; or 

“(1v) a new, lesser surcharge which shall be 
prescribed by the Commission upon and in 
conformity with the request of the carrier 
proposing to cancel the surcharge. Any such 
prescribed surcharge shall, in conjunction 
with the surcharging carrier's division of the 
joint rate In effect on the date the original 
surcharge was filed with the Commission, 
provide the carrier proposing the original 
surcharge revenues equal to or greater than 
110 percent of such surcharging carrier's 
variable cost of providing service over such 
route. 

“(C) (i) The cancelling tariff shall only 
become effective if the rail carrier proposing 
to cancel the application of the surcharge 
makes the demonstration described in sub- 
paragraph (B) of this paragraph. 

“(il) If the demonstration described in 
clause (1) of this subparagraph is made on 
the basis of the applicable joint rate in 
effect at the time the surcharge was filed with 
the Commission, without the surcharge, the 
tariff shall become effective on one day's 
notice. 

“(11) If the demonstration described in 
clause (i) of this subparagraph is made 
on the basis of a new rate, division, or sur- 
charge prescribed pursuant to subparagraph 
(B) (iv) of this paragraph, the tariff shall be- 
come effective the date such new rate, di- 
vision, or surcharge becomes effective. 

“(D) The remedy available to a rail car- 
rier cancelling the application of a surcharge 
under this paragraph shall be in addition to 
any other remedy available to such carrier 
under this chapter. 

“(3) (A) The Commission may cancel the 
application of a surcharge to a route to which 
such surcharge applies if a shipper moving 
traffic over such route demonstrates to the 
Commission that— 

“(1) there is no competitive alternative to 
such route for the movement of the traffic 
involved that is not subject to such sur- 
charge; and 

“(il) the surcharging carrier's share of the 
revenues from its participation in the move- 
ment over the route to which such surcharge 
applies, under the applicable joint rate in 
effect at the time the surcharge was filed 
with the Commission, with the surcharge, 
would be greater than 110 percent of its vari- 
able cost of providing service over such route. 


“(B) If the Commission cancels the ap- 
plication of a surcharge to a particular route 
pursuant to subparagraph (A) of this par- 
agraph, the Commission shall determine 
the level of surcharge which, in conjunction 
with the surcharging carrier's division of the 
joint rate in effect at the time the surcharge 
was filed with the Commission, would equal 
110 percent of the surcharging carrier's vari- 
able cost of providing service over such 
route, and shall authorize such’ ¢arrier im- 
mediately to apply such a surcharge without 
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any further proceedings under this subsec- 
tion. 

“(4) A rail carrier may not apply & sur- 
charge under this subsection unless, for the 
one-year period preceding the surcharge, such 
carrier has concurred in all rate increases 
of general applicability applicable to the 
joint rate to which such surcharge applies 
and agreed to by all other carriers that are 
party to such joint rate. 

“(5) A rail carrier may not apply a sur- 
charge under this subsection increasing & 
through charge applicable to a particular 
movement more than once each calendar 

ear. 

$ “(6) Notwithstanding any other provision 
of this subsection, a rall carrier may, by 
tariff, reduce the total charges applicable to 
a movement over any specific joint line or 
single line route or routes in which such 
carrier participates, if such reduction does 
not lower the total charges applicable to such 
movement to a level that is less than the 
lowest total charges applicable to the same 
movement over a competing route. Any such 
reduction may be made without the concur- 
rence of any other rail carrier, and shall be 
borne solely by the carrier reducing the 
charge. 

“(b)(1) Notwithstanding subsection (a) 
of this section, a rail carrier may publish and 
apply a surcharge applicable to traffic origin- 
ating or terminating upon any of its lines 
that carried less than 3,000,000 gross ton 
miles of traffic per mile, in the more recent 
calendar year for which traffic data is avail- 
able. Such a surcharge may be applied with- 
out the concurrence of any connecting rali 
carrier. 

“(2) A rail carrier may apply a surcharge 
under this subsection if, prior to the applica- 
tion of such surcharge, that portion of the 
charges applicable to traffic to and from the 
line to which the surcharge applies and ac- 
cruing to the surcharging carrier does not 
provide such carrier revenues adequate to 
cover— 

“(A) 110 percent of such carrier’s variable 
cost of transporting the traffic involved to or 
from such line; plus 

“(B) 100 percent of such carrier’s reason- 
ably expected costs of continuing to operate 
such line, which shall include all costs neces- 
sary to sustain service on the line. f 

“(3) (A) Upon petition of a shipper located 
upon a line to which a surcharge under this 
subsection is applied, the Commission may 
cancel the application of a surcharge under 
this subsection if such shipper demonstrates 
to the Commission that, after application of 
the surcharge, the surcharging carrier's rev- 
enues from all traffic originating or termi- 
nating upon the line to which the surcharge 
applies exceed 110 percent of such carrier's 
variable cost of transporting all traffic to or 
from such line plus such carrier's reasonably 
expected costs of continuing to operate such 
line. 


“(B) (1) A ral’ carrier's revenue from all 
traffic originating or terminating upon a 
line shall be presumed to exceed 110 percent 
of its variable cost of transporting all traffic 
to or from such line plus its reasonably ex- 
pected costs of continuing to operate such 
line if the complaining shipper demonstrates 
that the carrier is earning revenues from all 
traffic originating or terminating upon such 
line equal to or greater than the percentage 
set forth in section 10701(e) (1) of this chap- 
ter (as adjusted therein) of its variable costs. 

“(ii) A surcharging carrier may rebut the 
presumption set forth in clause (i) of this 
subparagraph by demonstrating to the Com- 
mission that its reasonably expected costs for 
operating the line to which the surcharge 
applies exceed the percentage of variable cost 
set forth in such clause (1). 

“(C) Upon a finding by the Commission 
that application of the surcharge will pro- 
duce revenues in excess of 110 percent of the 
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surcharging carrier's variable cost of trans- 
porting traffic to or from the line plus its 
reasonably expected costs for operating the 
line, the Commission shall determine the 
leyel of surcharge which would produce rev- 
enues equal to such figure and shall au- 
thorize such carrier immediately to apply 
such surcharges as will generate such rev- 
enues without any further proceedings, sub- 
ject only to the right of a shipper to proceed 
under paragraph (4) of this subsection. 

“(4)(A) A rail carrier may not apply @ 
surcharge under this subsection that results 
in any shipper being required to bear more 
than a reasonable proportion of the reason- 
ably expected costs of continuing to operate 
the line to which such surcharge applies. 

“(B) Upon complaint of a shipper, the 
Commission shall determine whether the 
shipper is being required to bear more than 
a reasonable proportion of the costs described 
in subparagraph (A) of this paragraph. 

“(C) If the Commission finds that a com- 
plaining shipper is being required to bear 
more than a reasonable proportion of the 
costs described in subparagraph (A) of this 
paragraph, the Commission may reallocate 
the surcharge among the traffic originating 
or terminating on the line to which the sur- 
charge applies, but may not order relief 
which would result in the surcharging car- 
rier earning revenues less than those which 
the carrier would have earned had the sur- 
charge been applied as filed. 

“(5) A shipper may, in a single complaint, 
seek relief under paragraphs (3) and (4) of 
this subsection. In any such complaint, the 
Commission shall first determine the right to 
relief under paragraph (3) and shall grant 
such relief as is appropriate under such par- 
agraph. 

“(6) In any proceeding brought before the 
Commission challenging the application or 
amount of a surcharre under this subsec- 
tion, whether the surcharge is claimed to 
violate this subsection or some other provi- 
sion of this chapter, the Commission shall 
not suspend the application of any such sur- 
charge unless the person filing the verified 
statement required by section 10707(c) of 
this title, in addition to the matters required 
by such section, also makes the demonstra- 
tion required by paragraph (3)(A) of this 
subsection. If the demonstration required by 
paragraph (3)(A) is made, the Commission 
may suspend the application of only so 
much of the surcharge as will produce reve- 
nues in excess of the amount so demon- 
strated. 

“(c)(1) Notwithstanding any other pro- 
vision of this title, any prior agreement in 
effect on the effective date of the Harley O. 
Staggers Rail Act of 1980, or any require- 
ment of the Commission, a rail carrier may 
cancel the application of a joint rate to a 
through route in which it participtaes, with- 
out the concurrence of any other rail car- 
rier that is a party to such joint rate, un- 
less another rail carrier that participates in 
such through route or a shipper that has no 
competitive alternative to such route makes 
the demonstration described in paragraph 
(2) of this subsection. 

“(2) The application of a joint rate to a 
through route may not be canceled under 
this subsection if a rail carrier that partici- 
pates in such through route or a shinper that 
has no competitive alternative to such route 
from an origin or destination served by such 
route demonstrates to the Commission that 
the canceling carrier's share of the revenues, 
under the joint rate in effect at the time 
the application of the joint rate is can- 
celed, is equal to or greater than— 

“(A) 110 percent of the canceling car- 
rier’s variable cost of providing service over 
such route; or 

“(B) such lesser percent of the canceling 
carrier’s variable cost as such carrier earns 
over a competing through route to which 
application of the joint rate has not been 
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canceled, or over a competing single line 
route. 

“(3) When a complaining party is unable 
to make the demonstration required by 
paragraph (2) of this subsection, the Com- 
mission may suspend the tariff canceling 
the joint rate only if— 

“(A) a complaining carrier publishes a 
new rate division or a new higher lawful 
rate which increases the canceling carrier’s 
share of the revenues over such route to 
the amount calculated under paragraph (2) 
(A) or (2)(B) of this subsection, whichever 
is less; or 

“(B) a complaining carrier or shipper 
petitions the Commission and tht Cémmis- 
sion imposes a surcharge, in conformity 
with such petition, upon the joint rate which 
will accrue solely to the canceling carrier 
and which, in conjunction with the can- 
celing carrier’s division of the joint rate in 
effect on the date the tariff canceling the 
joint rate was filed, will provide tiie can- 
celing carrier revenues equal to or greater 
than 110 percent of its variable cost of pro- 
viding service over such route. 


Unless a new rate, division, or surcharge 
described in this paragraph becomes effective 
within 120 days after the proposed effective 
date of the rate cancellation, the canceling 
tariff shall, nevertheless, become effective. 

“(4) If the demonstration described in 
paragraph (2) is made or a new rate, divi- 
sion, or surcharge described im paragraph 
(3) becomes effective, the tariff canceling 
the joint rate shall be considered by the 
Commission in accordance with section 
10705 of this title. The existing joint rate 
or the new rate, division, or surcharge, as 
appropriate, shall remain in effect during 
the pendency of the Commission’s consider- 
ation. 


“(5) Whenever the application of a joint 
rate to a through route is canceled under 
this subsection and a rate other than a joint 
rate is or has been published by the can- 
celing carrier to apply to such route, such 
rate shall thereafter apply in lieu of all other 
rates (except joint rates subsequently agreed 
to by such carrier) and any through rate of 
which such rate is a factor shall divide as 
the separate factors of such rate are made. 

“(6) Nothing in this subsection shall be 
construed to limit the authority of the Com- 
mission under section 10705(a) of this title 
to prescribe joint rates which provide a rail 
carrier participating in such joint rate rev- 
enues equal to or greater than 110 percent 
of its variable cost of providing service over 
each route to which such rate applies. 

“(d) (1) Except as provided in paragraph 
(2) of this subsection, any increase or de- 
crease in revenue resulting from the applica- 
tion of a surcharge under subsection (a) of 
this section, or from the cancellation of the 
application of a joint rate under subsection 
(c) of this section, shall accrue solely to or 
be borne solely by the carrier applying the 
surcharge or canceling the application of the 
joint rate, as the case may be. 


“(2) Whenever a class III rail carrier which 
participates in a through route to which a 
surcharge has been applied under subsection 
(a) of this section by a carrier operating in 
the same rate territory as such class IIT 
carrier demonstrates to the Commission that 
the application of such surcharge to such 
route provides, in the absence of any increase 
in the joint rate in effect on the date the 
surcharge was filed with the Commission, 
revenues from traffic moving over such route 
to such surcharging carrier in excess of 110 
percent of its variable costs over such 
route, such surcharging carrier shall, from 
the date of such demonstration, share those 
revenues from such route, from the sur- 
charge and the applicable joint rate in effect 
on the date the surcharge was filed with the 
Commission, in excess of 110 percent of its 
variable costs with all class III rail carriers 
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participating in such route, on the basis of 
their existing divisions of the joint rate to 
which the surcharge applies. 

“(e) (1) Except as provided in paragraph 
(2) of this subsection, whenever a rail car- 
rier proposes to apply a surcharge under sub- 
section (a) of this section or to cancel the 
application of a joint rate under subsection 
(c) of this section and another rail carrier 
subsequently agrees to a new rate division 
or a new lawful rate that increases the sur- 
charging or canceling carrier’s share of the 
total through charges for a movement over 
a particular through route subject to a joint 
rate, such other rail carrier shall also agree 
to any other new rate and new lawful rate— 

“(A) that is proposed within 120 days after 
the date of the first agreement; and 

“(B) that increases the surcharging or can- 
celing carrier's share of the total through 
charges for movements over a competing 
through route subject to such joint rate. 

“(2) A rail carrier shall not be required to 
agree under this subsection to any proposed 
new division or new rate which would— 

“(A) reduce such carrier's share of the total 
through charges for a movement over any 
through route to less than (i) 110 percent 
of its variable costs of providing service over 
such route, or (il) such lesser percent of its 
variable costs as such carrier earns from 
such movement over a competing through 
route with respect to which such carrier has 
agreed to a new division or rates. 

“(B) increase the surcharging or canceling 
carrier's share of the total through charges 
for a movement over any through route to 
an amount in excess of 110 percent of its 
variable costs of providing service over such 
route; 

“(C) reduce such carrier’s share of the 
total through charges for a movement over 
any through route by a dollar amount in ex- 
cess of the greatest dollar reduction which 
such carrier has agreed to make, for purposes 
of increasing the surcharging or canceling 
carrier’s share, to its share of the total 
through charges for a movement over any 
competing through route; or 

“(D) reduce such carrier’s share of the 
total through charges for a movement over 
any through route in an amount in excess of 
such carrier's pro rata share (based on estab- 
lished divisions for movements over such 
route) of the increase of the surcharging or 
canceling carrier's share of the total through 
charges for movements over such route. 

“(f) A rail carrier applying a surcharge or 
canceling the application of a joint rate un- 
der this section shall file a tariff with the 
Commission in accordance with section 10762 
of this title. Such a tariff may not become 
effective until the expiration of the 45-day 
period (or such longer period as the filing 
carrier specifies) beginning on the date such 
tariff is filed. 

“(g) (1) Any rail rate to which a surcharge 
is applied under this section shall be sub- 
ject to section 10701a and 10709 of this title, 
and any such surcharge shall constitute a 
rate increase for purposes of such section. 

“(2) For purposes of rate regulation under 
section 10701a of this title— 

“(A) only the rail carrier proposing a sur- 
charge under this rection shall be required 
to defend such surcharge; and 


“(B) the reasonableness of the surcharge 
and the revenu2s received by the rail car- 
rier proposing the surcharge under the joint 
rate to which the surcharge applies shall be 
determined without regard to amounts re- 
ceived and services performed by other rail 
carriers that are party to such joint rate. 


“(3) Except as provided in subsection (1), 
(Jj), or (k) of this section, if the application 
of a surcharge or the cancellation of the ap- 
plication of a joint rate under this section 
is found to constitute a violation of any pro- 
vision of this title, such violation shall not 
be ordered remedied in any manner which— 
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“(A) requires the carrier applying a sur- 
charge under subsection (a) of this section 
or canceling the application of a joint rate 
under subsection (c) of this section to pro- 
vide service over any route under a rate 
that provides revenues to such carrier that 
are less than 110 percent of its variable costs 
of providing such service; or 

“(B) which requires the carrier applying 
a surcharge under subsection (b) of this sec- 
tion to provide service over the route to 
which such surcharge applies in a manner 
that provides revenues to such carrier that 
are less than 110 percent of such carrier’s 
variable cost of transporting the traffic in- 
volved to or from the line to which the sur- 
charge applies, plus such carrier’s reasonably 
expected costs of providing service over such 
line. 

“(h) Within 5 days after the request of 
a rail carrier participating in a joint rate 
subject to a surcharge or cancellation under 
this section, a shipper moving traffic over 
a route to which such surcharge or cancella- 
tion applies, or an affected port, the Com- 
mission shall make available to such carrier, 
shipper, or port the Commission's determina- 
tion of the variable costs and revenues, over 
the route or routes to which the surcharge 
or cancellation applies, of the carrier apply- 
ing the surcharge or canceling the applica- 
tion of the joint rate. 

“(1) (1) Whenever a class IIT rail carrier, 
in a protest filed with the Commission, makes 
a prima facie showing that the application 
of a surcharge under subsection (a) of this 
section or the cancellation of the applica- 
tion of a joint rate under subsection (c) of 
this section will have an adverse effect on 
competition, the Commission shall investi- 
gate such protest. If on the basis of such 
investigation the Commission finds that the 
protested surcharge or cancellation is, or is 
intended to be, anticompetitive, the Com- 
mission shall, within 30 days after the date 
such protest is filed, enter an order rescinding 
such surcharge or cancellation, and may, on 
presentation of an adequate record, prescribe 
new joint rates or divisions of joint rates. 

“(2) No order prescribed under this sub- 
section shall require a carrier to provide serv- 
ice over any route under a rate which pro- 
vides revenues less than 110 percent of the 
viarable cost of providing such service un- 
less the Commission determines that the pub- 
lic interest requires a lesser revenue to varia- 
ble cost ratio to avoid anticompetitive action 
and to preserve service on the route involved. 

“(j)(1) Any class III rail carrier which 
originates or terminates traffic subject to the 
application of a surcharge under subsection 
(a) of this section or the cancellation of the 
application of a joint rate under subsection 
(c) of this section may protest such sur- 
charge or cancellation whenever— 

“(A) such surcharge or cancellation affects 
the sole remaining route available to that 
carrier for that traffic; and 


“(B) (1) such carrier demonstrates that 
alternative transportation is available or that 
a shipper dependent on that carrier will suf- 
fer significant market loss because of such 
surcharge or cancellation; or 


“(i1) such surcharge or cancellation, alone 
or when considered in conjunction with 
other surcharges or cancellations affecting 
the carrier, is likely to unduly impair a car- 
rier’s ability to earn an adequate rate of 
return 

“(2)(A) The Commission may, after an in- 
vestigation on the basis of a protest under 
this subsection, prescribe a lesser surcharge 
or a different division of the joint rate. The 
Commission shall grant the surcharging or 
cancelling carrier revenues not less than 
110 percent of its variable cost of the move- 
ment involved, unless it determines that 
the public interest requires a lesser revenue 
to variable cost ratio to preserve service on 
the route involved. Any action by the Com- 


September 9, 1980 


mission based on a protest under this sub- 
section shall be taken within 30 days after 
the date such protest is filed. 

“(B) If the Commission prescribes a dif- 
ferent division of a joint rate under this 
paragraph, the Commission shall, upon peti- 
tion of the surcharging or cancelling carrier 
or the protesting class ITI rail carrier, reopen 
the proceeding in which such division was 
prescribed to reconsider whether such pre- 
scribed division is reasonable. If, on the basis 
of such reconsideration, the Commission de- 
termines that such division is not reasonable, 
it shall prescribe a new, reasonable division 
of the joint rate to which the surcharge or 
cancellation applied. 

“(k)(1) Upon the complaint of a class 
II rail carrier which originates or termi- 
nates traffic subject to the application of a 
surcharge under subsection (a) of this sec- 
tion or the cancellation of the application 
of a joint rate under subsection (c) of this 
section that such surcharge or cancellation 
will result in differences or greater differ- 
ences in rates, including any surcharges, for 
the traffic to which the surcharge or can- 
cellation applies over different routes in 
which the surcharging or cancelling carrier 
participates— 

“(A) from a single origin point to destina- 
tion points within a 75 mile direct radius 
from the destination point on such class 
III rail carrier; or 

“(B) to a single destination point from 
origin points within a 75 mile direct radius 
from the origin point on such class III rail 
carrier, 
the Commission shall investigate such com- 
plaint and shall, within 30 days after the 
date such complaint is filed, take such ac- 
tions, including rescinding surcharges or 
cancellations or prescribing new joint rates 
or surcharges, as it determines are required 
to eliminate such differences in rates, unless 
it finds that such actions are not warranted 
by the public interest in ensuring effective 
competition among rail carriers or in the 
preservation of rail service on the route in- 
volved. 


“(2) No action taken by the Commission 
under this subsection shall require a carrier 
to provide service over any route under a 
rate which provides a revenue to variable 
cost ratio over such route less than that 
provided under the joint rate to which the 
surcharge or cancellation was applied or less 
than 110 percent, whichever is greater, un- 
less the Commission determines that the 
public interest in ensuring effective compe- 
tition among rail carriers or in preserving 
service over such route warrants requiring 
the surcharging or cancelling carrier to pro- 
vide service at a lesser revenue to variable 
cost ratio. 


“(3) Notwithstanding subsection (m) (1) 
of this section, if, in a proceeding under this 
subsection or under subsection (i) or (j) of 
this section, the Commission considers 
whether to require the revenues of a carrier 
applying a surcharge under subsection (a) 
of this section or cancelling the application 
of a joint rate under subsection (c) of this 
section to be less than 110 percent of its 
variable costs (as calculated using the Com- 
mission's Rail Form A cost finding method- 
ology) , such surcharging or cancelling carrier 
may prove its actual variable costs on the 
basis of evidence other than unadjusted costs 
calculated using such Rail Form A cost find- 
ing methodology. Such evidence shall be pre- 
pared in accordance with generally accepted 
accounting principles. 


“(1) Whenever the application of a joint 
rate to a through route is cancelled under 
subsection (c) of this section, the Commis- 
sion shall, upon petition by a class II or IIT 
rail carrier participating in such route, pre- 
scribe a new compensatory through rate or 
rates over such route within 30 days after 
the date such petition is filed. z 
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“(m) For purposes of this section— 

“(1) variable costs for a class I rail carrier 
shall be determined only by using such car- 
rier’s unadjusted costs, calculated using the 
Commission’s Rail Form A cost finding 
methodology (or an alternative methodology 
adopted by the Commission in lieu thereof) 
and indexed quarterly to account for cur- 
rent wage and price levels in the region in 
which the carrier operates; 

“(2) variable costs for a rail carrier other 
than class I shall be presumed to be the 
average variable costs of all class I rail car- 
riers in the region in which such carrier 
operates (as determined under paragraph (1) 
of this subsection) unless a rail carrier re- 
ports such presumption with other proof of 
variable costs; and 

“(3) at the option of a carrier applying a 
surcharge or cancelling the application of a 
joint rate under this section, revenue share 
may be determined by reference to past 
revenue settlements actually made in the 
most recent calendar year by connecting 
lines. 

“(n)(1) The authority to apply a sur- 
charge under subsection (a) of this section, 
and (except as provided in paragraph (2)) 
the authority to cancel such a surcharge, 
shall expire 3 years after the effective date 
of the Harley O. Staggers Rail Act of 1980 
unless extended for one additional year by 
the Commission upon petition of any rail 
carrier and for good cause shown. 

“(2) Any surcharge lawfully applied under 
subsection (a) of this section shall remain 
in effect in accordance with its terms follow- 
ing the expiration of the provisions of this 
section. Any such surcharge applied during 
the 45-day period immediately preceding 
the date of the expiration of the provisions of 
this section shall, notwithstanding such ex- 
piration, be subject to cancellation under 
subsection (a)(2) or (a)(3) of this section 
during the 45-day period beginning on the 
date such surcharge is applied.”. 


(2) The section analysis of chapter 107 of 
title 49, United States Code, is amended by 
inserting immediately after the item relating 
to section 10705 the following new item: 
“10705a. Joint rate surcharges and cancella- 

tions.”’. 


(b) For purposes of section 10705a of title 
49, United States Code, the Interstate Com- 
merce Commission shall classify all rail car- 
riers on the basis of revenues, shall from 
time to time review its regulations setting 
forth revenue-based classifications for rail 
carriers, and shall make appropriate changes 
in such regulations in order to refiect infla- 
tion. The Commission shall not reclassify 
switching and terminal carriers, or any other 
rail carriers not classified on the basis of 
revenues on the effective date of this Act, 
for any purpose other than for purposes of 
such section 10705a. 

(c)(1) The Interstate Commerce Commis- 
sion shall include in its annual report to the 
Congress under section 10311 of title 49, 
United States Code, a report with respect 
to the application of surcharges and the can- 
cellation of the application of joint rates by 
the Consolidated Rail Corporation and other 
rail carriers, during the preceding year, un- 
der section 10705a of title 49, United States 
Code. Each such report shall include— 

(A) an analysis of the effect of application 
of surcharges and the cancellation of the 
application of joint rates under such section 
10705a on shippers, ports, class II and class 
III rail carriers, railroad employees, ‘and 
other elements of the rail system; 

(B) (i) the number of surcharges applied 
by the Consolidated Rail Corporation and 
all other rail carriers under such section 
10705a and the amount of revenue received 
by the Corporation and all other rail carriers 
from the application of such surcharges, (il) 
the number of surcharges applied by the Cor- 
poration and all other rail carriers that were 
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canceled under the procedures of such sec- 
tion 10705a, and (ili) the number of cancel- 
lations of the application of a joint rate by 
the Corporation and all other rail carriers 
under such section 10705a; and 

(C) an analysis of the operation of the 
remedies made available to class III rail car- 
riers under subsections (i), (j), and (kK) of 
such section 10705a and to class II and class 
III rail carriers under subsection (1) of such 
section 10705a. 

(2) The Interstate Commerce Commission 
shall, within 2 years after the effective date 
of this Act, submit a report to the Congress 
with respect to whether the provisions of 
section 10705a of title 49, United States Code, 
have adequately addressed the joint rate 
problems of rail carriers. The report shall 
include such recommendations with respect 
to such joint rate problems as the Commis- 
sion considers necessary and appropriate. 


EXPEDITED DIVISION OF REVENUES PROCEEDINGS 


Sec. 202. Section 10708(e)(1) of title 49, 
United States Code, is amended to read as 
follows: 

“(e) (1) (A) The Commission may begin a 
proceeding under subsection (a) or (b) of 
this section on its own initiative or on com- 
plaint. The Commission must complete all 
evidentiary proceedings to adjust the divi- 
sion of joint rates for transportation by a 
rail carrier within 9 months after the com- 
plaint is filed if the proceeding is brought 
on complaint or within 18 months after the 
commencement of a proceeding on the initia- 
tive of the Commission. The Commission 
must take final action by the 180th day after 
completion of the evidentiary proceedings, 
except that— 

“(i1) when the proceeding involves a rail- 
road in reorganization or a contention that 
the divsions at issue do not cover the vari- 
able costs of handling the traffic the Com- 
mission shall give the proceedings prefer- 
ence over all other proceedings and shall take 
final action at the earliest practicable time, 
which in no event may exceed 100 days after 
the completion of the evidentiary proceed- 
ings; and 

“(il) in all cases other than those specified 
in clause (i) of this subparagraph, the Com- 
mission may decide to extend such a pro- 
ceeding to permit its fair and expeditious 
completion, but whenever the Commission 
decides to extend a proceeding pursuant 
to this clause, it must report its reasons 
to Congress. 

“(R) The provisions of this paragraph im- 
posing time limitations upon Commission 
action shall not apply to any division pro- 
ceeding involving a joint rate participated In 
by a class ITI rail carrier.”. 


REGULATION OF RAILROAD RATES 


Sec, 203. (a) Subchapter I of chapter 107 
of title 49, United States Code, is amended 
by inserting after section 10701 the following 
new section: 


“§ 10701a. Standards for rates for rail carriers 


“(a) Except as provided in subsection (b) 
or (c) of this section and unless a rate is 
prohibited by a provision of this title, a rail 
carrier providing transportation subject to 
the jurisdiction of the Interstate Commerce 
Commission under subchapter I of chapter 
105 of this title may establish any rate for 
transportation or other service provided by 
the carrier. 

“(b) (1) If the Commission determines, un- 
der section 10709 of this title that a rail 
carrier has market dominance over the trans- 
portation to which a particular rate applies, 
the rate established by such carrier for such 
transportation must be reasonable. 

“(2) In any proceeding to determine the 
reasonableness of a rate described in para- 
pranh (1) of this subsection— 

“(A) the shipper challenging such rate 
shall hare the burden of proving that such 
rate is not reasonable if— 

“(1) such rate (I) is authorized under sec- 
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tion 10707a of this title, and (II) results 
in a revenue-variable cost percentage for the 
transportation to which the rate applies that 
is less than 20 percentage points above the 
revenue-variable cost percentage applicable 
under section 10709(d) of this title; or 

“(il) such rate does not meet the descrip- 
tion set forth in clause (i) of this subpara- 
graph, but the Commission does not begin 
an investigation proceeding under section 
10707 of this title to determine whether 
such rate is reasonable; and 

“(B) the rail carrier establishing the 
challenged rate shall have the burden of 
proving that such rate is reasonable if— 

“(i) such rate (I) is greater than that au- 
thorized under section 10707a of this title, 
or (II) results in a revenue-variable cost 
percentage for the transportation to which 
the rate applies that is equal to or greater 
than 20 percentage points above the reve- 
nue-variable cost percentage applicable 
under section 10709(d) of this title; and 

“(il) the Commission begins an investiga- 
tion proceeding under section 10707 of this 
title to determine whether such rate is 
reasonable. 

“(3) In determining whether a rate estab- 
lished by a rail carrier is reasonable for 
purposes of this section, the Commission 
shall recognize the policy of this title that 
rail carriers shall earn adequate revenues, 
as established by the Commission under 
section 10704(a) (2) of this title. 

“(c)(1) Any rate established after the 
effective date of the Harley O. Staggers Rail 
Act of 1980 for transportation by a rail car- 
rier subject to the jurisdiction of the Com- 
mission under subchapter I of chapter 105 
of this title that does not contribute to the 
going concern value of such rail carrier is 
not reasonable. 

“(2) A rate for transportation by a rail 
carrier that equals or exceeds the variable 
cost of providing the transportation is con- 
clusively presumed to contribute to the going 
concern value of such rail carrier. 

“(3)(A) Upon the filing of a complaint 
alleging that a rate is in violation of this 
subsection, the Commission shall take final 
action thereon by the 90th day after the 
date such complaint is filed. 

“(B) If the Commission determines, based 
on the record after opportunity for a hear- 
ing, that a rate is in violation of this sub- 
section, the Commission shall order such 
rate to be raised, but only to the minimum 
level required by this subsection. The com- 
plainant shall have the burden of proving 
that such rate is in violation of this sub- 
section.”. 

(b)(1) The first sentence of section 10701 
(a) of title 49, United States Code, is amend- 
ed by inserting “(other than a rail rate)” 
immediately after “A rate”. 

(2) Section 10701(b) of title 49, United 
States Code, is repealed. 

(3) The section analysis of chapter 107 of 
title 49, United States Code, is amended by 
inserting immediately below the item relat- 
ing to section 10701 the following new item: 


“10701la. Standards for rates for rail car- 
riers.”. 


DETERMINATION OF MARKET DOMINANCE 


Sec. 204. Section 10709 of title 49, United 
States Code, is amended by adding at the 
end thereof the following new subsection: 

“(d) (1) In this subsection— 

“(A) ‘fixed and variable cost’ means all 
cost incurred by rail carriers in the trans- 
portation of freight, but limiting the return 
on equity capital to a rate equal to the em- 
bedded cost of debt. 

“(B) ‘cost recovery percentage’ means the 
lowest revenue-variable cost percentage 
which, if all movements that produced reve- 
nues resulting in revenue-variable cost per- 
centages in excess of the cost recovery per- 
centage are deemed to have produced only 
revenues resulting in the cost recovery per- 
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centage, would produce revenues which 
Said oe equal, Bb combined with total 
revenues produced by all other traffic pnts 
ported by rail carrier, to the total fixed an 

variable cost of the transportation of all 
traffic by rail carrier. 7 

"(C) V revenus-variable cost percentage 
means the quotient, expressed as & open 
age figure, obtained by dividing the sige 
revenues produced by the transportation o i 
all traffic received by rail carriers for ral 
transportation by the total variable cost of 
such transportation. 

“(2) In pee proceeding under this sec- 
tion, the Commission shall find that the 
rail carrier establishing the challenged rate 
does not have market dominance over the 
transportation to which the rate applies if 
such rail carrier proves that the rate charged 
results in a revenue-variable cost percentage 
for such transportation that is less than— 

“(A) 160 percent during the period begin- 
ning on the effective date of the Harley O. 
Staggers Rail Act of 1980 and ending Sep- 
tember 30, 1981; 

“(B) 165 percent during the period be- 
ginning October 1, 1981, and ending Septem- 
ber 30, 1982; 

“(C) 170 percent during the period begin- 
ning October 1, 1982, and ending September 
30, 1983; 

“(D) 175 percent or the cost recovery per- 
centage, whichever is less, during the period 
beginning October 1, 1983, and ending Sep- 
tember 30, 1984; and 

“(E) the cost recovery percentage, during 

each 12-month period beginning on or after 
October 1, 1984. 
For purposes of subparagraphs (D) and (E) 
of this paragraph, the cost recovery percent- 
age shall in no event be less than a revenue- 
variable cost percentage of 170 percent or 
more than a revenue-variable cost percent- 
age of 180 percent. 

“(3) A finding by the Commission that 
a rate charged by a rail carrier results in a 
revenue-variable cost percentage for the 
transportation to which the rate applies 
that is equal to or greater than the appli- 
cable percentage under paragraph (2) of 
this subsection does not establish a pre- 
sumption that (A) such rail carrier has 
market dominance over such transportation, 
or (B) the proposed rate exceeds a reason- 
able maximum. 

“(4)(A) Within 180 days after the effec- 
tive date of the Harley O. Staggers Rail Act 
of 1980 and on an annual basis thereafter, 
the Commission shall determine the cost 
recovery percentage for transportation of 
all traffic received by rail carrier. The Com- 
mission shall make such determination 
after considering each individual revenue- 
variable cost percentage resulting from the 
revenues and costs of a valid and reliable 
statistical sample of all movements of com- 
modities transported by class I rail carriers 
during the most recent calendar year for 
which such information is available. 

“(B) If, on the basis of calculations under 
subparagraph (A) of this paragraph, the 
Commission determines that revenues 
earned by all class I rail carriers during 
the previous calendar year do not exceed 
the fixed and variable costs of such car- 
riers, then the cost recovery percentage for 

purposes of this section shall be deemed 
to be equal to the cost recovery percentage 
last determined by the Commission. 

“(C) The Commission shall, in its annual 
report submitted to the Congress under 
section 10311 of this title, set forth the cost 
recovery percentage determined for that 
year under subparagraph (A) of this 
paragraph.”. 

ZONE OF RATE FLEXIBILITY 


Sec. 205. (a) Subchapter I of chapter 107 
of title 49, United States Code, is amended 
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by inserting after section 10707 the follow- 
ing new section: 
“§ 10707a. Zone of rail carrier rate flexibility. 


“(a) In this section— 

“(1) ‘base rate’ means the rate in effect 
on the effective date of the Harley O. Stag- 
gers Rail Act of 1980 for the transportation 
of a particular commodity. If no rate exists 
for the transportation of a particular com- 
modity on such effective date, the base rate 
for the transportation of such commodity 
shall be the rate established by the rail 
carrier, unless such rate is found to be un- 
reasonable by the Commission, in which 
case the base rate shall be the rate author- 
ized by the Commission. 

(2) ‘adjusted base rate’ means the base 
rate, as adjusted on a quarterly basis to 
reflect inflation. 

“(b)(1) Except as provided in paragraph 
(2) of this subsection, a rail carrier provid- 
ing transportation subject to the jurisdiction 
of the Interstate Commerce Commission 
under subchapter I of chapter 105 of this 
title may, in addition to rate increases au- 
thorized under subsection (b) or (c) of this 
section, increase any rate over which the 
Commission has jurisdiction under section 
10709 of this title in order to cover cost in- 
creases due to inflation, so long as the in- 
creased rate is not greater than tne adjusted 
base rate for the transportation involved. 

“(2) A rail carrier may not increase a rate 
under this subsection to the extent that the 
cost increases to such carrier due to inflation 
are recovered through (A) general rate in- 
creases pursuant to section 10706 of this 
title, or (B) infiation-based rate increases 
under section 10712 of this title. 

“(c)(1) During the 12-month period be- 
ginning on the effective date of the Harley O. 
Staggers Rail Act of 1980, a rail carrier may, 
in addition to rate increases authorized 
under subsection (a) of this section, increase 
any rate over which the Commission has 
jurisdiction under section 10709 of this title 
by an annual amount of not more than 6 
percent of the base rate. During each of the 
3 succeeding 12-month periods, a rail carrier 
may, in addition to rate increases authorized 
under subsection (a) of this section, increase 
any such rate by an annual amount of not 
more than 6 percent of the adjusted base 
rate, except that in no event shall the total 
increase under this subsection result in a 
rate which is more than 118 percent of the 
base rate. 

(2) If any portion of a rate increase under 
this subsection is not implemented in the 
year in which it is authorized, such portion 
may be implemented only in the next suc- 
ceeding year. 

“(d)(1) Except as provided in paragraph 
(3) of this subsection, during the 12-month 
period beginning on October 1, 1984, and dur- 
ing each succeeding 12-month period, a rail 
carrier may, in addition to rate increases 
under subsection (a) of this section, in- 
crease any rate over which the Commission 
has jurisdiction under section 10709 of this 
title by an annual amount of not more than 
4 percent of the adjusted base rate. 

“(2) No portion of any rate increase under 
this subsection which is not implemented in 
the year in which it is authorized may be 
implemented in any other year. 

(3) The provisions of this subsection shall 
not apply to (A) a rail carrier proposing to 
increase a single line rate if*such carrier 
earns adequate revenues, as established by 
the Commission under section 10704(a) (2) 
of this title, or (B) rail carriers proposing to 
increase a joint rate if all carriers participat- 
ing in the route to which the joint rate ap- 
piles earn adeouate revenues, as established 
under such section. 

“(e)(1) Notwithstanding the provisions 
of section 10707 of this title, in the case of 
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any rate increase by a rail carrier that is 
authorized under this section— 

“(A) (1) the Commission may not Suspend 
such rate increase pending final Commis- 
sion action; and 

“(il) except as provided in Paragraph (2) 
of this subsection, the Commission may not 
begin an investigation proceeding under 
section 10707 of this title with respect to 
ba reasonableness of such rate increase; 

ut 

“(B) an interested party may file a com- 
plaint under section 11701(b) of this title 
alleging that such rate increase violates the 
provisions of this subtitle; 

“(2) (A) If a rate increase authorized un- 
der this section in any year results in a rey- 
enue-variable cost percentage for the trans- 
portation to which the rate applies that is 
equal to or greater than 20 percentage 
points above the revenue-variable cost per- 
centage applicable in that year under sec- 
tion 10709(d) of this title, the Commis- 
sion may, on its own initiative or on com- 
plaint of an interested party, begin an in- 
vestigation proceeding to determine whether 
the proposed rate increase violates this 
subtitle. 

“(f) In any proceeding under this sec- 
tion, evidence of the underlying rall carrier 
rate is admissible. 

“(g) A finding by the Commission that a 
rate increase exceeds the increase author- 
ized under this section does not establish 
a presumption that the proposed rate ex- 
ceeds a reasonable maximum. 

“(h) The authority of the Commission to 
determine and prescribe reasonable rules, 
classifications, and practices may not be 
used, directly or indirectly, to limit the 
rates which rail carriers are otherwise au- 
thorized to establish under this section.”. 

(b) The section analysis for chapter 107 
of title 49, United States Code, is amended 
by inserting immediately after the item re- 
lating to section 10707 the following new 
item: 


“10707a. Zone of rail carrier rate flexibility.”’. 


(c)(1) Any rail carrier rate which in- 
creased over 70 percent between 1976 and 
1979 inclusive for the transportation, in 
shipper owned equipment over a distance 
exceeding 1,550 miles between points with- 
in the United States, of coal pursuant to a 
tariff calling for an annual volume of more 
than 2,000,000 tons per year purchased by 
a municipally owned utility for the genera- 
tion of electric power under a 20-year 
purchase agreement entered into by such 
utility in the year 1974 shall not be in- 
creased so long as coal is purchased under 
such original agreement, except that— 

(A) during the period beginning October 
1, 1980, and ending September 30, 1987, the 
Interstate Commerce Commission may per- 
mit increases in such rate which result in 
@ revenue-variable cost percentage of not 
more than 162 percent; and 

(B) after October 1, 1987, such rate shall 
be subject to section 10101a of title 49, United 
States Code, and related provisions of such 
title governing regulation of rail carrier 
rates, except that until such rate results 
in a revenue-variable cost percentage that 
equals or exceeds the revenue-variable per- 
centage applicable under section 10709(d) 
of such title, such rate may not be increased 
more than 5 percent, in addition to inflation, 
in any year. 


(2) Neither the provisions of this sub- 
section nor any rate subject to this subsec- 
tion shall be admissible as evidence or 
considered in any way in any proceeding 
involving any other rail carrier rate that 
is commenced to determine market domin- 
ance under section 10709 of title 49, United 
States Code, or to determine reasonableness 
under section 10701a of such title. 
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RATE REGULATION PROCEEDINGS AND STUDY 

Sec. 206. (a)(1) The Interstate Commerce 
Commission shall commence & proceeding for 
purposes of determining whether, and to 
what extent, product competition should be 
considered in proceedings under subtitle IV 
of title 49, United States Code, to determine 
the reasonableness of rail carrier rates. The 
Commission shall complete its proceeding 
under this subsection within 230 days after 
the effective date of this Act. 

(2) On the basis of the proceeding con- 
ducted under this subsection, the Commis- 
sion may find that, in determining the rea- 
sonableness of rall carrier rates— 

(A) proof of product competition should 
be considered as a factor to the same extent 
as it is considered under existing law on 
the effective date of this Act; 

(B) proof of product competition should 
be given greater weight than that described 
in subparagraph (A) of this paragraph; or 

(C) proof of product competition should 
be conclusive. 

(3) (A) For purposes of this subsection, the 
term “product competition” means the 
availability to a consignee, at a competitive 
delivered cost and in sufficient quantities, 
of products or commodities which are of the 
same type as the commodity or product to 
which the rate in question applies, without 
regard to whether such products or com- 
modities are available from the same or & 
different origin as those to which the rate 
applies. 

(B) In determining the availability of al- 
ternative sources of a particular commodity 
for purposes of this subsection, such com- 
modity must be capable of being effectively 
utilized by the consignee. 

(C) In determining the availability of al- 
ternative sources of coal for purposes of this 
subsection, such coal must be capable, by 
reason of similar specifications such as Btu's, 
sulfur content, and ash content, of being 
effectively utilized by the consignee. 

(D) For purposes of this subsection, any 
coal imported in the United States for the 
generation of electricity by utilitfes shall not 
be taken into account in the determination 
of whether coal is available to a consignee 
from another source, 

(4) (A) Nothing in this subsection shall be 
construed as requiring the Commission to 
modify its determination of the reasonable- 
ness of rail carrier rates under existing law 
and procedures. 

(B) Nothing in this subsection shall be 
construed as altering the meaning, use, or 
interpretation by the Commission, the courts, 
or any party of the term “market domi- 
nance”, as defined in section 10709(a) of 
title 49, United States Code. No determina- 
tion under this subsection shall in any way 
alter the meaning of such term, even if such 
meaning denies the Commission jurisdiction 
over the transportation of commodities 
where product competition exists. 

(b) (1) The Interstate Commerce Commis- 
sion shall, within 3 years after the effective 
date of this Act, submit a report to the Con- 
gress setting forth its recommendations with 

t to the appropriate jurisdictional 
threshold to be used for purposes of deter- 
mining those cases in which the Commis- 
sion will have jurisdiction to determine 
whether a proposed rail carrier rate is rea- 
sonable. 

(2) The report submitted under this sub- 
section shall include a consideration of fea- 
sibility of utilizing, as the criteria for estab- 
lishing the jurisdictional threshold de- 
scribed in paragraph (1) of this subsection— 

(A) the cost recovery percentage, as de- 
fined in section 10709(d) of title 49, United 
States Code; 


(B) a specific revenue-variable cost per- 
centage; 
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(C) a reasonable transportation alterna- 
tive test; 

(D) a revised statutory or administrative 
market dominance test; 

(E) a test based on rail carrier return on 
investment; or 

(F) such other criteria as the Commission 
considers appropriate. 

(c) (1) The Interstate Commerce Commis- 
sion shall, within 180 days after the effective 
date of this Act and thereafter as necessary, 
establish standards for determining what 
constitutes adequate revenues for rail car- 
riers under section 10704 of title 49, United 
States Code. 

(2) On the basis of the standards estab- 
lished under paragraph (1) of this subsec- 
tion, the Commission shall, within 180 days 
after the effective date of this Act and on an 
annual basis thereafter, determine which 
rail carriers are earning adequate revenues. 

(d) The rail carrier rate level resulting 
from any case pending in any Federal court 
on July 22, 1980 (including any case on re- 
mand), shall be considered to be the rate 
for purposes of determining permissible rate 
increases under chapter 107 of title 49, 
United States Code. 

INFLATION-BASED RATE INCREASES 


Sec, 207. (a) Subchapter I of chapter 107 
of title 49, United States Code, is amended 
by adding at the end thereof the following 
new section: 


“§ 10712. ‘Inflation-based rate increases 


“(a) After the elimination of general rate 
increases under section 10706 of this title, 
the Commission may, on a quarterly basis 
and consistent with the rail transportation 
policy set forth in section 10101a of this title, 
prescribe a percentage rate increase or rate 
index for rail carriers in order to compensate 
for inflationary cost increases. Such percent- 
age rate increase or rate index may be ap- 
plicable on an industrywide or on a carrier- 
by-basis. 

“(b) Within 60 days after the date the 
Commission prescribes a percentage rate in- 
crease or rate index under subsection (a) 
of this section, each rail carrier or group 
of rail carriers shall notify the Commission 
of any rate or group of rates which such 
carrier or carriers intend to be excluded from 
the application of such percentage rate in- 
crease or rate index. 

“(c) For purposes of this section, a per- 
centage rate index may permit rate increases 
within a specified range to allow carriers to 
recover a total revenue increase specified by 
the Commission as necessary to compensate 
for inflationary cost increases.”’. 

(b) The section analysis for chapter 107 
of title 49, United States Code, is amended 
by inserting immediately after the item re- 
lating to section 10711 the following new 
item: 


“10712. Inflation-based rate increases.”. 
INVESTIGATION AND SUSPENSION OF RATES 


Sec. 208. (a) Section 10707(b) (1) of title 
49, United States Code, is amended to read 
as follows: 

“(b)(1) The Commission must complete 
a proceeding under this section and make 
its final decision by the end of the 5th 
month after the rate, classification, rule, or 
practice was to become effective, except that 
if the Commission reports to the Congress 
by the end of such 5th month that it cannot 
make a final decision by that time and ex- 
plains the reason for the delay, it may take 
an additional 3 months to complete the 
proceeding and make its final decision.”. 


(b) Section 10707(c) of title 49, United 
States Code, is amended to read as follows: 


“(c)(1) The Commission may not suspend 
& proposed rate, classification, rule, or prac- 
tice during the course of a Commission 
proceeding under this section unless it ap- 
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pears from the specific facts shown by the 
verified statement of a person that— 

“(A) it is substantially likely that the 
protestant will prevail on the merits; 

“(B) without suspension, the proposed 
rate change will cause substantial injury to 
the protestant or the party represented by 
the protestant; and 

“(C) because of the peculiar economic 
circumstances of the protestant, the provi- 
sions of subsection (d) of this section do 
not protect the protestant. 

(2) The burden shall be on the protes- 
tant to prove the matters described in para- 
graph (1)(A), (B), and (C) of this sub- 
section.”. 

(c) Section 10707(d) of title 49, United 
States Code, is amended to read as follows: 

“(d) (1) If the Commission does not sus- 
pend a proposed rate increase under sub- 
section (c) of this section, the Commission 
shall require the rail carrier to account for 
all amounts received under the increase 
until the Commission completes its proceed- 
ings under subsection (b) of this section. 
The accounting shall specify by whom and 
for whom the amounts are paid. When the 
Commission takes final action, it shall re- 
quire the carrier to refund to the person 
for whom the amounts were paid that part 
of the increased rate found to be unreason- 
able, plus interest at a rate equal to the 
average yield (on the date the statement 
is filed) of marketable securities of the 
United States Government having a duration 
of 90 days. 

“(2) If a rate is suspended under subsec- 
tion (c) of this section and any portion of 
such rate is later found to be reasonable 
under this title, the carrier shall collect 
from each person using the transportation 
to which the rate applies the difference be- 
tween the original rate and the portion of 
the suspended rate found to be reasonable 
for any services performed during the period 
of suspension, plus interest at a rate equal 
to the average yield (on the date the state- 
ment is filed) of marketable securities of 
the United States Government having 4 
duration of 90 days, except that this para- 
graph shall not apply to general rate in- 
creases under section 10706 of this title. 

“(3) If any portion of a proposed rate de- 
crease is suspended under subsection (c) of 
this section and later found to be reasonable 
under this title, the rail carrier may refund 
any part of the portion of the decrease found 
to comply with this title if the carrier makes 
the refund available to each shipper who 
participated in the rate, in accordance with 
the relative amount of such shipper’s traf- 
fic transported at such rate.”. 

(a) Section 10707(e) of title 49, United 
States Code, is repealed. 

CONTRACTS 


Sec. 209. (a) Subchapter I of chapter 107 
of title 49, United States Code, as amended 
by this Act, is further amended by adding at 
the end thereof the following new section: 
“§ 10713. Contracts 

“(a) One or more rail carriers providing 
transportation subject to the jurisdiction of 
the Interstate Commerce Commission under 
subchapter I of chapter 105 of this title 
may enter into a contract with one or more 
purchasers of rail services to provide speci- 
fied services under specified rates and 
conditions. 


“(b) Each contract entered into under this 
section shall be filed with the Commission, 
together with a summary of the contract 
containing such nonconfidential informa- 
tion as the Commission prescribes. The 
Commission shall immediately make a sum- 
mary of each such contract available to in- 
terested persons, 

“(c) A contract filed under this section 
shall be approved by the Commission, as pro- 


24890 


vided in subsection (e) of this section, un- 
less the Commission determines in a pro- 
ceeding under subsection (d) of this section 
that such contract is in violation of this 
section. 

“(da) (1) No later than 30 days after the 
date of filing of a contract under this sec- 
tion, the Commission may, on its own initi- 
ative or on complaint, begin a proceeding to 
review such contract on the grounds de- 
scribed in this subsection. 

“(2) (A) In the case of a contract other 
than a contract for the transportation of 
agricultural commodities, a complaint may 
be filed— 

“(1) by a shipper only on the grounds that 
such shipper individually will be harmed be- 
cause the proposed contract unduly impairs 
the ability of the contracting carrier or car- 
riers to meet their common carrier obliga- 
tions to the complainant under section 11101 
of this title; or 

“(i1) by a port only on the grounds that 
such port individually will be harmed be- 
cause the proposed contract will result in un- 
reasonable discrimination against such port. 
For purposes of this paragraph, the term ‘un- 
reasonable discrimination’ has the same 
meaning as such term has under section 
10741 of this title. 

“(B) In the case of a contract for the 
transportation of agricultural commodities, 
in addition to the grounds for a complaint 
described in subparagraph (A) of this para- 
graph, a complaint may be filed by a shipper 
on the grounds that such shipper individ- 
ually will be harmed because— 

“(1) the rail carrier has unreasonably dis- 
criminated by refusing to enter Into a con- 
tract with such shipper for rates and services 
for the transportation of the same type of 
commodity under similar conditions to the 
contract at issue, and that shipper was ready, 
willing, and able to enter into such a con- 
tract at a time essentially contemporaneous 
with the period during which the contract at 
issue was offered; or 

“(i1) the proposed contract constitutes a 
destructive competitive practice. 

“(3) (A) Within 30 days after the date a 
proceeding is commenced under paragraph 
(1) of this subsection, or within such shorter 
time period after such date as the Commis- 
sion may establish, the Commission shall de- 
termine whether the contract that is the 
subject of such proceeding is in violation of 
this section. 

“(B) If the Commission determines, on the 
basis of a complaint filed under paragraph 
(2) (B) (1) of this subsection, that the 
grounds for a complaint described in such 
paragraph have been established with respect 
to a carrier, the Commission shall order such 
carrier to provide rates and service sub- 
stantially similar to the contract at issue 
with such differentials in terms and condi- 
tions as are justified by the evidence. 

“(e) Approval of a contract filed under this 
section shall be effective— 

“(1) on the date the Commission expressly 
approves such contract, but in no event be- 
fore the end of the 30-day period beginning 
on the date such contract is filed or after the 
end of the 60-day period beginning on such 
date; or 

“(2) if the Commission has not dis- 
approved such contract by the end of the 
60-day period beginning on the date such 
contract is filed, at the end of such 60-day 
period. 

“(f) The Commission may not require a 
rail carrier to violate the terms of a contract 
that has been approved under this section, 
except to the extent necessary to comply with 
section 11128 of this title. 

“(g) A party to a contract entered into 
under this section shall have no duty in con- 
nection with services provided under such 
contract other than those duties specified 
by the terms of the contract. 
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“(h)(1) A contract that is approved by 
the Commission under this section may not 
be subsequently challenged before the Com- 
mission or in any court on the grounds that 
such contract violates a provision of this 
subtitle. 

“(2) The exclusive remedy for any alleged 
breach of a contract entered into under this 
section shall be an action in an appropriate 
State court or United States district court, 
unless the parties otherwise agree. 

“(1) The provisions of this section shall 
not affect the status of any lawful contract 
between a rail carrier and one or more pur- 
chasers of rail service that is in effect on 
the effective date of the Harley O. Staggers 
Rail Act of 1980. Any such contract shall 
hereafter have the same force and effect as 
if it had been entered into in accordance 
with the provisions of this section. Nothing 
in this section shall affect the rights of the 
parties to challenge the existence of such a 
contract. 


“(J)(1) During the 3-year period begin- 
ning on the effective date of the Harley O. 
Staggers Rail Act of 1980, any rail carrier 
may, in accordance with the terms of this 
section, enter into contracts for the trans- 
portation of agricultural commodities in- 
volving the utilization of carrier owned or 
leased equipment not in excess of 40 per- 
cent of the capacity of such carrier's owned 
or leased equipment by major car type (plain 
boxcars, covered hopper cars, gondolas and 
open top hoppers, coal cars, bulkhead fiat- 
cars, pulpwood rackcars, and flatbed equip- 
ment, including TOFC/COFC), except that 
in the case of a proposed contract between 
a class I carrier and a shipper originating 
an average of 1,000 cars or more per year 
during the prior 3-year period by major car 
type on a particular carrier, not more than 
40 percent of carrier owned or leased equip- 
ment utilized on the average during the 
prior 3-year period may be used for such con- 
tract without prior authorization by the 
Commission. 


“(2) Any rail carrier or other party may 
seek relief from the limitations of para- 
graph (1) of this subsection, and the Com- 
mission may grant such relief as it considers 
appropriate, if it appears that additional 
equipment may be made available without 
impairing the rail carrier's ability to meet its 
common carrier obligations under section 
11101 of this title.”. 

(b) The section analysis for chapter 107 
of title 49, United States Code, is amended 
by inserting immediately after the item re- 
lating to section 10712, as added by this Act, 
the following new item: 

“10713. Contracts.”’. 
DEMAND SENSITIVE RATES 

Sec. 210. Section 10727 of title 49, United 
States Code, and the item relating to such 
section in the section analysis for chapter 
107 of such title, are repealed. 

PHASEOUT OF CAPITAL INCENTIVE RATES 

Sec. 211. (a) Section 10729 of title 49, 
United States Code, and the item relating to 
such section in the section analysis of chap- 
ter 107 of such title, are repealed. 

(b) Notwithstanding any other provision 
of law, any rate established by a rail carrier 
under section 10729 of title 49, United 
States Code, prior to the effective date of 
this Act shall remain in effect in accordance 
with its terms, but for no longer than 5 
years after the date it became effective, un- 
less the parites otherwise agree. However, 
the Interstate Commerce Commission may, 
during the period such a rate is in effect, or- 
der such rate revised to a level equal to the 
incremental cost of providing the transpor- 
tation if the Commission finds that the level 
then in effect reduces the going concern 
value of the rail carrier. 
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PERMISSIVE LIMITED LIABILITY RATES 


Sec. 212. (a) Section 10730 of title 49, 
United States Code, is amended— 

AG by inserting “(a)” immediately before 
“The”: 

(2) by inserting “(other than a rail car- 
rier)" immediately after “carrier” the first 
Place it appears; and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) A rail carrier providing ti rta- 
tion or seryice subject to the jurisdiction of 
the Commission under subchapter I of chap- 
ter 105 of this title may establish rates for 
transportation of property under which the 
liability of the carrier for such property is 
limited to a value established by written dec- 
laration of the shipper or by a written agree- 
ment between the shipper and the carrier, 
and may provide in such written declaration 
or agreement for specified amounts to be 
deducted from any claim against the carrier 
for loss or damage to the property or for de- 
lay in the transportation of such property.”. 

(b) (1) Section 11707(c) of title 49, United 
States Code, is amended by adding at the end 
thereof the following new paragraphs: 

“(5) The liability of a rail carrier under 
subsection (a) of this section shall not ex- 
ceed the value of the physical loss of or dam- 
age to the property transported, or the cost 
of repair to such property, to the extent that 
the loss or damage thereto is caused by the 
rail carrier. Any other or special damages 
shall not be recoverable. 

“(6) If property transported by a rail car- 
rier is lost, ed, or delayed by reason 
of the act or negligence of both the carirer 
and the shipper, owner, or consignee, such 
carrier shall not be liable for the portion of 
loss, damage, or delay caused by the act or 
negligence of such shipper, owner, or con- 
signee.”’. 

(2) Section 11707(d) of title 49, United 
States Code, is amended— 

(A) by inserting “(1)” immediately after 
"(a)"; 

(B) by inserting “(other than a rail car- 
rier)” immediately after “delivering carrier"; 
and 

(C) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) A civil action under this section may 
be brought either against the originating rail 
carrier in a court having jurisdiction over 
the point of origin or against the delivering 
rail carrier in a court having jurisdiction over 
the point of destination. Such action may be 
brought in a district court of the United 
States or in a State court, and in any such 
action Federal law and Federal court deci- 
sions shall be applied. No other cause of ac- 
tion shall exist to recover for loss, damage, or 
delay to property.”. 

(3) Section 11707(e) of title 49, United 
States Code, is amended— 

(A) by inserting “(1)” immediately afte> 
“(e)”; 

(B) by inserting “(other than a rail car- 
rier)” immediately after “A carrier”; and 

(C) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2)(A) Except as provided in subpara- 
graph (B) of this paragraph, a rail carrier 
may not provide by rule, contract, or other- 
wise a period of less than six months for fil- 
ing a claim against such carrier under this 
section or a period of less than one year from 
the date such carrier declines such claim for 
bringing a civil action against it under this 
section. The period for filing claims shall be 
computed from the date of the loss of or 
damage to the property transported, and the 
period for bringing a civil action shall be 
computed from the date the person filing the 
claim receives notice that such claim is 
declined. 

“(B) The limitations set forth in this para- 
graph shall not apply whenever 4 rail carrier 
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has entered into a contract for the provision 
of transportation or service and such con- 
tract is filed with the Commission as a tariff 
under section 10762 of this title.”. 

RATE DISCRIMINATION 


Sec. 213. Section 10741 of title 48, United 
States Code, is amended by adding at the end 
thereof the following new subsections: 

“(e) Differences between rates, classifica- 
tions, rules, and practices of rail carriers pro- 
viding transportation subject to the juris- 
diction of the Commission under subchapter 
I of chapter 105 of this title do not consti- 
tute a violation of this section if such differ- 
ences result from different services provided 
by rail carriers. 

“(f) This section shall not apply to— 

“(1) rates and conditions set forth in con- 
tracts approved under section 10713 of this 
title; 

“(2) surcharges or cancellations under sec- 
tion 10705a of this title; 

“(3) separate rates for distinct rail serv- 
ices under section 10728 of this title; 

“(4) rail rates applicable to different 
routes; or 

“(5) expenses authorized under section 
10751 of this title, 
except that with repect to rates described in 
paragraphs (2), (3), and (4), nothing in this 
subsection shall affect the authority of the 
Commission under this section with respect 
to rate relationships between ports or with- 
in the same port. 

EXEMPTION 

Sec. 214. Section 10505 of title 49, United 
States Code, is amended to read as follows: 
“§ 10505. Authority to exempt carrier trans- 

portation 


“(a) In a matter related to a rail carrier 
providing transportation subject to the juris- 
diction of the Interstate Commerce Com- 
mission under this subchapter, the Commis- 
sion shall exempt a person, class of persons, 


or a transaction or service when the Com- 
mission finds that the application of a pro- 
vision of this subtitle— 

“(1) is not necessary to carry out the 
transportation policy of section 1010la of 
this title; and 

“(2) either (A) the transportation or serv- 
ice is of limited scope, (B) the application 
of & provision of this subtitle is not needed 
to protect shippers and receivers where there 
is an absence of effective competition, or (C) 
there is effective competition. 

“(b) The Commission may, where appro- 
priate, begin a proceeding under this section 
on its own initiative or on application by the 
Secretary of Transportation or an interested 
party. 

“(c) The Commission may specify the pe- 
riod of time during which an exemption 
granted under this section is effective. 

“(d) The Commission may revoke an exe- 
emption, to the extent it Specifies, when it 
finds that application of a provision of this 
subtitle to the person, class, or transporta- 
tion is necessary to carry out the transporta- 
tion policy of section 10101a of this title. 

“(e) No exemntion order issued pursuant 
to this section shall operate to relieve any 
rail carrier from an oblication to provide 
contractual terms for liability and claims 
which are consistent with the vrovisions of 
section 11707 of this title. Nothing in this 
subsection or section 11707 of this title shall 
prevent rail carrier from Offering alterna- 
tive terms nor give the Commission the 
authority to require any specific level of 
rates or services based uvon the provisions 
of section 11707 of this title. 

“(f) The Commission may exercise its au- 
thority under this section to exempt trans- 
portation that is provided by a rail carrier 


as a part of a continuous intermodal move- 
ment. 


CONGRESSIONAL RECORD — HOUSE 


“(g) The Commission may not exercise its 
authority under this section (1) to author- 
ize intermodal ownership that is otherwise 
prohibited by this title, or (2) to relieve a 
carrier of its obligation to protect the in- 
terests of employees as required by this 
suotitle.”. 

INTRASTATE RATES 

Sec. 215. (a) Section 11501(a) of title 49, 
United States Code, is amended— 

(1) by striking out “(a)(1)” and insert- 
ing in lieu thereof “(a)”; 

(2) by striking out “subchapter I or sub- 
chapter iV" and inserting in lieu thereof 
“subchapter IV"; 

(3) by redesignating subparagraphs (A) 
and (B) as paragraphs (1) and (2), respec- 
tively; and 

(4) by striking out paragraph (2). 

(b) Section 11501 of title 49, United States 
Code, is amended by redesignating subsec- 
tions (b) and (c) as subsections (d) and 
(e), respectively, and by inserting imme- 
diately after subsection (a) the following 
new subsections: 

“(b)(1) A State authority may only ex- 
ercise jurisdiction over intrastate transpor- 
tation provided by a rail carrier providing 
tarnssortaton subject to the jurisdiction of 
the Commission under subchapter I of chap- 
ter 105 of this title if such State authority 
exercises such jurisdiction exclusively in ac- 
cordance with the provisions of this sub- 
title. 

“(2) Within 120 days after the effective 
date of the Harley O. Staggers Rail Act of 
1980, each State authority exercising juris- 
diction over intrastate rates, classifications, 
ruies, and practices for intrastate transpor- 
tation described in paragraph (1) of this 
subsection shall submit to the Commission 
the standards and procedure (including tim- 
ing requirements) used by such State au- 
thority in exercising such jurisdiction. 

(3) (A) Within 90 days after receipt of the 
intrastate regulatory rate standards and pro- 
cedures of a State authority under paragraph 
(2) of this subsection, the Commission shall 
certify such State authority for purposes of 
this subsection if the Commission determines 
that such standards and procedures are con- 
sistent with the procedures applicable to 
regulation of rail carriers by the Commission 
under this title. If the Commission deter- 
mines that such standards and procedures 
are not consistent, it shall deny certification 
to such State authority, and such State 
authority may resubmit new standards and 
procedures to the Commission for review in 
accordance with this subsection. 

“(B) The standards and procedures exist- 
ing in each State on the effective date of the 
Harley O. Staggers Rail Act of 1980 for the 
exercise of jurisdiction over intrastate rail 
rates, classifications, rules, and practices 
shall be deemed to be certified by the Com- 
mission from that date until the date an 
initial determination is made by the Com- 
mission under subparagraph (A) of this 
paragraph. 

“(4)(A) Any State authority which is cer- 
tified by the Commission under this sub- 
section may use its standards and procedures 
in exercising jurisdiction over intrastate rail 
rates, classifications, rules, and practices 
during the 5-year period commencing on the 
date of such certification. Any State author- 
ity which is denied certification may not 
exercise any jurisdiction over intrastate rates, 
classifications, rules, and practices until it 
receives certification under this subsection. 

“(B) Any intrastate transportation pro- 
vided by a rail carrier in a State which may 
not exercise jurisdiction over an intrastate 
rate, classification, rule, or practice of that 
carrier due to a denial of certification under 
this subsection shall be deemed to be trans- 
portation subject to the jurisdiction of the 
Commission under subchapter I of chapter 
105 of this title. 


24891 


(5) (A) Certification of a State authority 
under this subsection is valid for the 5-year 
period beginning on the date of such 
certification. Prior to the expiration of such 
5-year period, the State authority shall re- 
submit its intrastate regulatory standards 
procedures to the Commission for subsequent 
certification in accordance with this sub- 
section. 

“(B) During any 5-year certification period, 
a State may not change its certified standards 
and procedures without notifying and receiy- 
ing express approval from the Commission. 

“(6) Notwithstanding any other provision 
of this section, a State authority may not 
exercise any jurisdiction over general rate 
increases under section 10706 of this title or 
inflation-based rate increases under section 
10712 of this title. 

“(c) Any rail carrier providing transpor- 
tation subject to the jurisdiction of the 
Commission under subchapter I of chapter 
105 of this title may petition the Com- 
mission to review the decision of any State 
authority in any administrative proceeding 
in which the lawfulness of an intrastate 
rate, classification, rule, or practice is de- 
termined on the grounds that the standards 
and procedures applied by the State were 
not consistent with the provisions of this 
subtitle. The Commission shall dispose of 
any such petition within 30 days after the 
date it is received. If the Commission deter- 
mines that the standards and proced- 
ures were not in accordance with the pro- 
visions of this subtitle, its order shall de- 
termine and authorize the carrier to estab- 
lish the appropriate rate, classification, 
rule, or practice.”. 

(c)(1) Section 11501(d)(2) of title 49, 
United States Code, as redesignated by sub- 
section (b) of this section, is amended by 
Inserting “and chapter 107 of this title” im- 
mediately before the period at the end of the 
first sentence. 

(2) Section 10103(a) of title 49, United 
States Code, is amended by striking out 
“The” and inserting in lieu thereof “Ex- 
cept as otherwise provided in this subtitle, 
the”. 

(3) Section 10501(a) (2) of title 49, United 
States Code, is amended by inserting “such 
jurisdiction is not limited by subsection 
(b) of this section or the extent” immedi- 
ately after “to the extent”. 

(4) Section 10501(b) (1) of title 49, United 
States Code, is amended by inserting “other 
than transportation which is deemed to be 
subject to the jurisdiction of the Commis- 
sion pursuant to section 11501(b) (4) (B) of 
this title’ immediately after “(other than 
the District of Columbia)”. 

(5) Section 10501(c) of title 49, United 
States Code, is amended by striking out 
“transportation by carriers” and inserting in 
lieu thereof “transportation (other than 
transportation which is deemed to be sub- 
ject to the jurisdiction of the Commission 
pursuant to section 11501(b)(4)(B) of this 
title) by carriers”. 

(6) Section 10501 of title 49, United 
States Code, is amended by adding at the 
end thereof the following new subsection: 


“(d) The jurisdiction of the Commission 
and of State authorities (to the extent such 
authorities are authorized to administer the 
standards and procedures of this title pur- 
suant to this section and section 11501(b) of 
this title) over transportation by rail car- 
riers, and the remedies provided in this title 
with respect to the rates, classifications, 
rules, and practices of such carriers, is ex- 
clusive.”. 

CUSTOMER SOLICITATION EXPENSES 

Sec. 216. (a) Subchapter ITI of chapter 107 

of title 49, United States Code, is amended 


by adding at the end thereof the following 
new section: 
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“§ 10751. Customer solicitation expenses 

“(a) Any business solicitation or enter- 
tainment expense incurred by a rail carrier 
providing transportation subject to the jur- 
isdiction of the Commission under subchap- 
ter I of chapter 105 of this title shall not 
constitute a violation of section 10741 or 
10761 of this title if such expense would not 
be unlawful if incurred by & person or cor- 
poration not subject to the jurisdiction of 
the Commission. 

“(b) Any business entertainment expense 
authorized under this section that is paid or 
incurred by a rail carrier providing trans- 
portation subject to the jurisdiction of the 
Commission under subchapter I of chapter 
105 of this title shall nut be taken into ac- 
count in determining the cost of service or 
the rate base for purposes of this title. 

“(c) Within 180 days after the effective 
date of the Harley O. Staggers Rail Act of 
1980, the Commission shall institute a rule- 
making proceeding pursuant to which it shall 
issue rules establishing appropriate stand- 
ards and guidelines for authorized business 
solicitation and entertainment expenses 
under this section. Such standerds and 
guidelines shall be consistent with standards 
and guidelines applicable under existing law 
to persons not subject to this title, includ- 
ing competing unregulated surface trans- 
portation carriers.”’. 

(b) The section analysis for chapter 107 
of title 49, United States Code, is amended 
by inserting immediately after the item re- 
lating to section 10750 the following new 
item: 


“10751. Customer solicitation expenses.”. 


(c) Section 10761 of title 49, United States 
Code, is amended by adding at the end there- 
of the following new subsection: 

“(c) This section shall not apply to ex- 
penses authorized under section 10751 of 
this title.”. 

EFFICIENT MARKETING 


Sec. 217. (a) Section 10762(c) (3) of title 
49, United States Code, is amended by strik- 


ing out the second sentence and inserting 


in leu thereof the following: “In the case 
of a carrier other than a rail carrier, a pro- 
posed rate change or a new or reduced rate 
may not become effective for 30 days after 
the notice is published, filed, and held open 
as required under subsections (a) and (b) 
of this section. In the case of a rail carrier, 
& proposed rate change resulting in an in- 
creased rate or a new rate shall not become 
effective for 10 days after the notice is pub- 
lished and a proposed rate change resulting 
in a reduced rate shall not become effective 
for 5 days after the notice is published, ex- 
cept that a contract authorized under sec- 
tion 10713 of this title shall become effective 
in accordance with the provisions of such 
section.”. 

(b) Section 10762(d) (1) of title 49, United 
States Code, is amended by striking out “30- 
day” and inserting in lieu thereof “notice”. 


RATE BUREAUS 


Sec. 218. (a) Section 10706(a) (1) of title 
49, United States Code, is amended by add- 
ing at the end thereof the following new 
subparagraph: 

“(C) ‘practicably participates in that 
movement’ shall have such meaning as the 
Commission shall by regulation prescribe”. 

(b) Section 10706(a)(2)(A) of title 49, 
United States Code, is amended— 

(1) by inserting “publication,” after “ini- 
tiation,” in the first sentence; and 

(2) by striking out “section 10101” in the 
second sentence and inserting in lieu thereof 
“section 10101a”. 

(c)(1) Section 10706(a)(3)(A) of title 
49, United States Code, is amended to read 
as follows: 


“(3)(A) An organization established or 
continued under an agreement approved un- 
der this subsection shall make a final dis- 
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position of a rule or rate docketed with it by 
the 120th day after the proposal is docketed. 
Such an organization may not— 

“(1) permit a rail carrier to discuss, to 
participate in agreements related to, or to 
vote on single line rates proposed by another 
rail carrier except that for purposes of gen- 
eral rate increases only, if the Commission 
finds that the implementation of this clause 
is not feasible, it may delay or suspend such 
implementation in whole or in part; 

“(ii) permit a rail carrier to discuss, to 
participate in agreements related to, or to 
vote on rates related to a particular inter- 
line movement unless that rail carrier prac- 
ticably participates in that movement; or 

“(ill) if there are interline movements over 
two or more routes between the same end 
points, permit a carrier to discuss, to par- 
ticipate in agreements related to, or to vote 
on rates except with a carrier which forms 
part of a particular single route. This clause 
shall take effect on January 1, 1984, or on 
such earlier date as the Commission deter- 
mines. If the Commission finds, at any time, 
that the implementation of this clause is 
not feasible, it may delay or suspend such 
implementation in whole or in part.”. 

(2) Section 10706(a)(3)(B) of title 49, 
United States Code, is amended to read as 
follows: 

“(B) Until January 1, 1983, subparagraph 
(A) (ii) and (iil) of this paragraph does not 
apply to (i) general rate increases or de- 
creases for joint rates if the agreement gives 
shippers, under specified procedures, at least 
15 days notice of the proposal and an op- 
portunity to present comments on it before 
a tariff containing the increases or decreases 
is filled with the Commission, or (ii) board 
tariff changes that are of at least substan- 
tially general application throughout the 
area when the changes will apply, except 
single line rate where subparagraph (A) (i) 
of this paragraph prohibits the participation 
of carriers with single line rules. If the 
Commission finds that the implementation 
of this clause is not feasible, it may delay or 
suspend such implementation in whole or in 
part.”. 

(3) Section 10706(a)(3)(C) of title 49, 
United States Code, is amended— 

(A) by inserting “(i)” immediately after 
“(0C)”; and 

(B) by adding at the end thereof the fol- 
lowing new clause: 

“(il) In any proceeding in which it is al- 
leged that a carrier was a party to an agree- 
ment, conspiracy, or combination in violation 
of a Federal law cited in subsection (a) (2) 
(A) of this section or of any similar State 
law, the party making the allegation shall 
have the burden of showing by clear and 
convincing evidence that the agreement, con- 
spiracy, or combination occurred. Proof of 
the violation may not rest on or be inferred 
from evidence that two or more carriers acted 
together with respect to a rate, division, 
rule, classification, or practice applicable to 
an interline movement and that a party to 
such action took similar action with respect 
to a rate, division, rule, classification, or 
practice applicable to a competitive route or 
traffic.”. 

(4) Section 10706(a) (3) of title 49, United 
States Code, is amended by adding at the end 
thereof the following new subparagraph: 

“(D) An organization described in sub- 
paragraph (A) of this paragraph shall pro- 
vide that transcripts or sound recordings be 
made of all meetings, that records of votes be 
made, and that such transcript or recordings 
and voting records be submitted to the Com- 
mission and made available to other Federal 
agencies in connection with their statutory 
responsibilities over rate bureaus, except 
that such material shall be kept confidential 
and shall not be subject to disclosure under 
section 552 of title 5.”. 

(d) Section 10706(a) of title 49, United 
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States Code, is amended by adding at the 
end thereof the following new paragraph: 

“(4) Notwithstanding any other provision 
of this subsection, one or more rail carriers 
may enter into an agreement, without ob- 
taining prior Commission approval, that 
provides solely for compilation, publication, 
and other distribution of rates in effect or 
to become effective. The Sherman Act (15 
U.S.C. 1 et seq.), the Clayton Act (15 U.S.C. 
12 et seq.), the Federal Trade Commission 
Act (15 U.S.C. 41 et seq.), sections 73 and 
74 of the Wilson Tariff Act (15 U.S.C. 8 and 
9), and the Act of June 19, 1936, as amended 
(15 U.S.C. 13, 13a, 13b, 21a) shall not apply 
to parties and other persons with respect to 
making or carrying out such agreement. 
However, the Commission may, upon eppli- 
cation or on its own initiative, investigate 
whether the parties to such an agreement 
have exceeded its scope, and upon a finding 
that they have, the Commission may issue 
such orders as are necessary, including an 
order dissolving the agreement, to ensure 
that actions taken pursuant to the agree- 
ment are limited as provided in this para- 
graph.”. 

(e) Section 10706(h)(1)(B) of title 49, 
United States Code, is amended by striking 
out “section 10101” and inserting in lieu 
thereof “section 101018". 

(t) The Interstate Commerce Commission 
shall require rail carrier members of a rate 
bureau to provide the employees of such 
rate bureau who are affected by the amend- 
ments made by this section with fair ar- 
rangements no less protective of the inter- 
ests of such employees than those estab- 
lished pursuant to section 11347 of title 49, 
United States Code. For purposes of this 
subsection, the term “employees” does not 
include any individual serving as president, 
vice-president, secretary, treasurer, comp- 
troller, counsel, member of the board of di- 
rectors, or any other person performing such 
functions, 


LONG AND SHORT HAUL TRANSPORTATION 


Sec. 219. (a) Section 10726(a) (1) of title 
49, United States Code, is amended— 

(1) by striking out “I or”; and 

(2) by adding at the end thereof the fol- 
lowing new sentence: “The provisions of this 
paragraph shall apply to a carrier providing 
transportation subject to the jurisdiction of 
the Commission under subchapter I of chap- 
ter 105 of this title when such carrier is 
transporting grains, soybeans, rice or cotton 
or when the Commission determines that 
there is competition between a rail and wa- 
ter service or route and the application of 
this paragraph is necessary to prohibit anti- 
competitive behavior.”’. 

(b) Section 10726(c) of title 49, United 
States Code, is repealed. 


RAILROAD ENTRY 


Sec. 220. (a) Section 10901(a) of title 49, 
United States Code, is amended by striking 
“will be enhanced by” and inserting in leu 
thereof “permit”. 

(b) Section 10901 of title 49, United States 
Code, is further amended by adding at the 
end thereof the following new subsections: 


“(d) (1) Where a rail carrier has been is- 
sued a certificate of public convenience and 
necessity by the Commission authorizing the 
construction or extension of a railroad line, 
no other rail carrier may block such con- 
struction or extension by refusing to permit 
the carrier to cross its property if (A) the 
construction does not unreasonably inter- 
fere with the operation of the crossed line, 
(B) the operation does not materially inter- 
fere with the operation of the crossed line, 
and (C) the owner of the crossing line com- 
pensates the owner of the crossed line. 

“(2) If the carriers are unable to agree on 
the terms of operation or the amount of pay- 
ment for purposes of paragraph (1) of this 
subsection, either party may submit the mat- 
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ters in dispute to the Commission for deter- 
Te eee Commission shall require any rail 
carrier proposing both to construct and oper- 
ate a new railroad line pursuant to this 
section to provide a fair and equitable ar- 
rangement for the protection of the interests 
of railroad employees who may be affected 
thereby no less protective of or beneficial 
to the interests of such employees than 
those established pursuant to section 11347 of 
this title. 

“(f) If, after construction of a railroad line 
pursuant to this section, a rail carrier rear- 
ranges or adjusts its work force in anticipa- 
tion of a transaction with the purpose or 
effect of depriving an employee of benefits 
to which he otherwise would have become 
entitled under this title, the provisions of 
this title will apply to such employee.”. 

SERVICE DURING PERIODS OF PEAK DEMAND 

Sec. 221. Section 11101(a) of title 49, United 
States Code, is amended by adding at the 
end thereof the following new sentence: “A 
rail carrier shall not be found to have vio- 
lated this section because it fulfills its com- 
mitments under agreements approved under 
section 10712 of this title before responding 
to reasonable requests for service.”. 

RECIPROCAL SWITCHING 

Sec. 222. Section 11103 of title 49, United 
States Code, is amended by adding at the end 
thereof the following new subsection: 

“(c) (1) The Commission may require rail 
carriers to enter into reciprocal switching 
agreements, where it finds such agreements 
to be practicable and in the public interest, 
or where such agreements are necessary to 
provide competitive rail service. The carriers 
entering into such an agreement shall estab- 
lish the conditions and compensation appli- 
cable to such agreement, but, if the carriers 
cannot agree upon such conditions and com- 
pensation within a reasonable period of time, 
the Commission shall establish such condi- 
tions and compensation. 


“(2) The Commission may require recipro- 
cal switching agreements entered into by rail 
carriers pursuant to this subsection to con- 
tain provisions for the protection of the in- 
terests of employees affected thereby.”. 


CAR SERVICE COMPENSATION 

Sec. 223. (a)(1) Section 11122(b)(2) of 
title 49, United States Code, is repealed. 

(2) Section 11122(b) (1) of title 49, United 
States Code, is amended by striking out “(1)” 
immediately before “The rate”. 

(b) Section 10706(a) of title 49, United 
States Code, as amended by this Act, is fur- 
ther amended by adding at the end thereof 
the following new paragraph: 

“(5)(A) Whenever two or more shippers 
enter into an agreement that relates to the 
amount of compensation such shippers pro- 
pose to charge rail carriers providing trans- 
portation subject to the jurisdiction of the 
Commission under subchapter I of chapter 
105 of this title, for use by such rail carriers 
of rolling stock owned or leased by such 
shippers, the shippers shall apply to the Com- 
mission for approval of that agreement under 
this paragraph. The Commission shall ap- 
prove the agreement only when it finds that 
the making and carrying out of the agree- 
ment will further the transportation policy 
set forth in section 10101a of this title and 
may require compliance with conditions nec- 
essary to make the agreement further that 
policy as s condition of approval. If the 
Commission approves the agreement, it may 
be made and carried out under its terms and 
under the terms required by the Commis- 
sion, and the antitrust laws set forth in 
paragraph (2) of this subsection do not apply 
to parties and other persons with respect to 
making or carrying out the agreement. 

“(B) If the Commission approves an agree- 
ment described in subparagraph (A) of this 
paragraph and the shippers entering into 
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such agreement and the rail carriers propos- 
ing to use rolling stock owned or leased by 
such shippers, under payment by such car- 
riers or under a published allowance are un- 
able to agree upon the amount of compensa- 
tion to be charged for the use of such rolling 
stock, any party directly involved in the 
negotiations may require that the matter be 
settled by submitting the issues in dispute 
to the Commission. The Commission shall 
render a binding decision, based upon & 
standard of reasonableness and after taking 
into consideration any past precedents on 
the subject matter of the negotiations, no 
later than 90 days after the date of the sub- 
mission of the dispute to the Commission.” 


CAR SERVICE ORDERS FOR EXIGENT 
CIRCUMSTANCES 


Sec. 224. Section 11123(a) of title 49, 
United States Code, is amended to read as 
follows: 

“(a)(1) When the Interstate Commerce 
Commission finds that a shortage of equip- 
ment, congestion of traffic, or other failure in 
traffic movement exists which creates an 
emergency situation of such magnitude as 
to have substantial adverse effects on rail 
service in the United States or a substantial 
region of the United States, the Commission 
may, for a period not to exceed thirty days— 

“(A) suspend any car service rule or prac- 
tice; 

“(B) take action during the emergency to 
promote service in the interest of the public 
and of commerce regardless of the ownership 
(as between carriers) of a locomotive, car, or 
other vehicle on terms of compensation the 
carriers establish between themselves, sub- 
ject to subsection (b) (2) of this section; 

“(C) require joint or common use of 
facilities, on terms of compensation the car- 
riers establish between themselves, subject to 
subsection (b)(2) of this section, when that 
action will best meet the emergency and serve 
the public interest; and 

“(D) give directions for preference or 
priority in transportation, embargoes, or 
movement of traffic under permits. 

“(2) The Commission may extend any 
action taken under paragraph (1) of this 
subsection beyond the thirty-day period pro- 
vided in such paragraph only if the Secretary 
of Transportation certifies that a transpor- 
tation emergency exists. 

“(3) In carrying out the provisions of this 
subsection, the Commission shall require, to 
the maximum extent practicable, the use of 
the employees who would normally have per- 
formed work in connection with the traffic 
subject to the action of the Commission.”. 

EMPLOYEE PROTECTION 

Sec. 225. (a) Section 11347 of titie 49, 
United States Code, is amended by inserting 
“or pursuant to section 1172(b) of title 11” 
immediately after “this title”. 

(b) In authorizing any abandonment of & 
railroad line under section 1170 of title 11, 
United States Code, the court shall require 
the rail carrier to provide a fair arrangement 
at least as protective of the interests of em- 
ployees as that established under section 
11347 of title 49, United States Code. 

(c) Nothing in this section shal] be deemed 
to affect the priorities or timing of payment 
of employee protection which might have 
existed in the absence of this Act. 

SAFE RAILROAD REINVESTMENT REQUIREMENTS 

Sec. 226. (a) The Secretary of, Transpor- 
tation shall, on the basis of inspections of 
the track, physical facilities, and operations 
of a rail carrier providing transportation 
subject to the jurisdiction of the Interstate 
Commerce Commission under subchapter I 
of chapter 105 of title 49, United States 
Code, notify the Commission that such car- 
rier (1) does not meet the safety require- 
ments of applicable Federal statutes, and 
(2) is not maintained and operated in a 
manner which protects the public health 
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and safety and the health and safety of rall- 
road employees. The Secretary may include 
in his notification to the Commission that, 
for purposes of reviewing rate increases over 
which the Commission has jurisdiction, a 
rail carrier has excessively deferred its main- 
tenance without good cause. For the pur- 
poses of this subsection, inspection of track 
shall be conducted at least once each year. 

(b)(1) Upon receipt of the Secretary's 
notification under subsection (b) of this 
section with respect to a rail carrier, the In- 
terstate Commerce Commission may, to the 
extent of its authority under chapter 113 of 
title 49, United States Code, review the finan- 
cial arrangements of such carrier and pro- 
hibit any financial transactions which would 
unreasonably impair the ability of such 
carrier to (A) meet the safety requirements 
of applicable Federal statutes, and (B) oper- 
ate in a manner which protects the public 
health and safety and the health and safety 
of railroad employees. 

(2) The Commission may exercise its au- 
thority under this subsection with respect 
to a rail carrier until such time as the Com- 
mission determines that the safety deficien- 
cies of such carrier which were the basis of 
the Secretary’s notification have been rem- 
edied. In exercising such authority, the 
Commission shall take all steps necessary to 
avoid impairing the ability of such carrier 
to obtain financing. 

(c) The Interstate Commerce Commission 
shall submit an annual report to the Con- 
gress setting forth its findings with respect 
to whether rail carriers that are subsidiaries 
of other companies are inyolved in financial 
transactions with the parent company which 
(1) result in the transfer of funds or assets, 
directly or indirectly, from the rail carrier 
to its parent company, and (2) impair the 
ability of the rail carrier to (A) meet the 
safety requirements of applicable Federal 
statutes, and (B) operate in a manner which 
protects the public health and safety and 
the health and safety of railroad employees. 


ROCK ISLAND AND MILWAUKEE BAILROADS 
AMENDMENTS 


Sec. 227. (a) (1) The Rock Island Railroad 
Transition and Employee Assistance Act (45 
U.S.C. 1001 et seq.) is amended by redesig- 
nating section 124 as section 125 and by 
inserting immediately after section 123 the 
following new section: 


“JUDICIAL REVIEW 


“Sec. 124. (a) Notwithstanding any other 
provision of law, any appeal from— 

“(1) any decision of the bankruptcy court 
with respect to the constitutionality of any 
provision of this Act; and 

“(2) any decision of the court having 
jurisdiction over the reorganization of the 
Milwaukee Railroad with respect to the 
constitutionality of the Milwaukee Railroad 
Restructuring Act (45 U.S.C. 901 et seq.), 


shall be taken to the United States Court of 
Appeals for the Seventh Circuit. 

“(b) If appeals are taken from decisions 
described in subsection (a) of this section 
involving section 106 or 110 of this title or 
section 9 or 15 of the Milwaukee Railroad 
Restructuring Act, the court of appeals shall 
determine such appeals in a consolidated 
proceeding, sitting en banc, and shall render 
a final decision no later than 60 days after 
the date the last such appeal is filed. 

“(c) Nothing in this Act or In the Mil- 
waukee Railroad Restructuring Act (45 
U.S.C. 901 et seq.) shall Hmit the right of 
any person to commence an action in the 
United States Court of Claims under section 
1491 of title 28, United States Code (com- 
monly referred to as the Tucker Act).”. 

(2) Section 110(e) of the Rock Island Rail- 
road Transition and Employee Assistance Act 
(45 U.S.C. 1008(e)) is amended by inserting 
“to employees” immediately after “lability”. 

(3) Section 15(e) of the Milwaukee Rall- 
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road Restructuring Act (45 U.S.C. 914(e)) 
is amended by inserting “to employees” im- 
mediately after “liability”. 

(b)(1) Section 106 of the Rock Island 
Railroad Transition and Employee Assist- 
ance Act (45 U.S.C. 1005) is amended to 
read as follows: 

“EMPLOYEE PROTECTION AGREEMENTS 


“Sec. 106. (a) No later than 5 days after 
the date of enactment of the Harley O. Stag- 
gers Rail Act of 1980, in order to avoid dis- 
ruption of rail service and undue displace- 
ment of employees, the Rock Island Railroad 
and labor organizations representing the em- 
ployees of such railroad with the assistance 
of the National Mediation Board, may enter 
into an agreement providing protection for 
employees of such railroad who are adversely 
affected as a result of a reduction in service 
by such railroad. Such employee protection 
may include, but need not be limited to, 
employee relocation incentive compensation, 
moving expenses, and separation allowances. 

“(b) If the Rock Island Railroad and the 
labor organizations representing the em- 
ployees of such railroad are unable to enter 
into an employee protection agreement under 
subsection (a) of this section within 5 days 
after the date of enactment of the Harley O. 
Staggers Rail Act of 1980, the matter shall 
be immediately submitted to the Commis- 
sion. The Commission shall impose upon the 
parties by appropriate order a fair and equi- 
table arrangement with respect to employee 
protection no later than 15 days after the 
date of enactment of the Harley O. Staggers 
Rail Act of 1980, unless the Rock Island Rail- 
road and the authorized representatives of 
its employees have by then entered into a 
labor protection agreement. For purposes of 
this subsection, the term ‘fair and equitable’ 
means no less protective of the interests of 
employees than protection established by 
and pursuant to section 9 of the Milwaukee 
Railroad Restructuring Act (45 U.S.C. 908), 
subject to the limitations set forth in sec- 
tion 110 of this title. 

“(c) If an employee protection arrange- 
ment is imposed by the Commission under 
subsection (b) of this section, the bank- 
ruptcy court shall immediately authorize and 
direct the Rock Island Railroad trustee to, 
and the Rock Island Railroad trustee and 
the labor organizations representing the em- 
ployees of the railroad shall, immediately 
implement such arrangement. 

“(d) Any order of the Commission under 
subsection (b) of this section and any order 
of the bankruptcy court under subsection 
(c) of this section may be appealed only to 
the United States Court of Appeals for the 
Seventh Circuit. Any such appeal to such 
court of appeals shall be filed within 5 days 
after the date of entry of the order of the 
Commission or the bankruptcy court, as the 
case may be, and such court of appeals shall 
finally determine such appeal within 60 days 
after the date such appeal is filed. 

“(e)(1) Any claim of an employee for 
benefits and allowances under an employee 
protection agreement or arrangement entered 
into under this section shall be filed with the 
Board in such time and manner as the Board 
by regulation shall prescribe. The Board shall 
determine the amount for which such em- 
ployee is eltgible under such agreement or 
arrangement and shall certify such amount 
to the Rock Island Railroad for payment. 

“(2) Benefits and allowances under such 
agreement or arrangement entered into un- 
der this section shall be paid by the Rock 
Island Railroad from its own assets or in ac- 
cordance with section 110 of this title, and 
claims of employees for such benefits and al- 
lowances shall be treated as administrative 
expenses of the estate of the Rock Island 
Railroad. 

“(f) The first sentence of section 7(b) (7) 
of the Railroad Retirement Act of 1974 (45 
U.S.C. 231f(b)(7)) is amended by striking 
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out ‘and the Milwaukee Railroad Restructur- 
ing Act’ and inserting in lieu thereof “, the 
Milwaukee Railroad Restructuring Act, and 
the Rock Island Railroad Transition and Em- 
ployee Assistance Act”. 

(2) Section 108(a) of the Rock Island 
Railroad Transition and Employee Assistance 
Act (45 U.S.C. 1007(a)) is amended by in- 
serting immediately before the period at the 
end thereof the following: “(other than as 
provided in the agreement entered into in 
Washington, D.C., on March 4, 1980, entitled 
‘Labor Protective Agreement Between Rall- 
roads Parties Hereto Involved in Midwest 
Rail Restructuring and Employees of Such 
Railroads Represented by the Rail Labor Or- 
ganizations Operating Through the Railway 
Labor Executives’ Association’) .” 

(3) Section 103(5) of the Rock Island 
Railroad Transition and Employee Assistance 
Act (45 U.S.C. 1002(5)) is amended by in- 
serting immediately before the period at the 
end thereof the following: “, the estate of 
such Company in its reorganization proceed- 
ing, or the trustee appointed in such pro- 
ceeding”. 

(c) Section 102 of the Rock Island Rail- 
road Transition and Employee Assistance Act 
(45 U.S.C. 1001) is amended to read as fol- 
lows: 

“CONGRESSIONAL FINDINGS 


“Sec. 102. The Congress finds that— 

“(1) the Railroad Revitalization and Reg- 
ulatory Reform Act of 1976 was not intended 
to imply that there would be no labor protec- 
tion in the event of a total abandonment by 
a major rail carrier and the Milwaukee Rail- 
road Restructuring Act requires the imposi- 
tion of employee protection in all abandon- 
ments when the rail carrier is in bankruptcy 
whether such carrier is being reorganized or 
has been ordered to be liquidated: 

“(2) the statutory imposition of employee 
protection has and continues to serve the 
public interest by stabilizing employment in 
the railroad industry and promoting im- 
proved labor-management relations and 


sound employment practices; 


“(3) imposing employee protection in 
abandonments as part of a reorganization 
while not imposing employee protection in 
an abandonment proceeding pursuant to an 
order of liquidation would violate the clear 
and unequivocal congressional policy en- 
couraging continued rail service through 
railroad reorganizations rather than liqui- 
dations; 


“(4) Congress has given the Rock Island 
Railroad, its creditors, and its shareholders 
extraordinary benefits under this Act and 
the Milwaukee Railroad Restructuring Act 
by, among other benefits— 

“(A) giving preference to all proceedings 
at the Commission involving the Rock 
Island Railroad, authorizing the bankruptcy 
court to approve abandonments and sales 
of lines and facilities of such railroad with- 
out procedural delays at the Commission, 
and expediting appeals from this Act; 

“(B) establishing conditions which will 
have the effect of limiting the Rock Island 
Railroad employee protection liability that 
would otherwise be imposed by law, both 
directly and indirectly; and 

“(C) providing the Rock Jsland Railroad 
revenues from the lease of its facilities by 
other rail carriers by permitting the use of 
such facilities thereby maintaining their 
value as a going concern, and by providing 
Federal financial assistance to purchasers of 
Rock Island facilities, thereby promoting 
purchases, to the enrichment of Rock Island 
Railroad, its creditors, and its shareholders; 
and 

“(5) the employees of the Rock Island 
Railroad relied in good faith upon the rep- 
resentation by the Federal Government that 
employee protection for employees who 
would not be provided protection through a 
private agreement with acquiring rail car- 


September 9, 1980 


riers would be protected by the provisions 
of this Act and cooperated with all parties 
to insure continued rall service in the Mid- 
west, thereby enhancing the value of the 
Rock Island Railroad by maintaining its 
value as a going concern.”. 

(d) (1) Section 7 of the Milwaukee Rail- 
road Restructuring Act (45 U.S.C. 906) is 
amended by adding at the end thereof the 
following new subsection: 

“(h)(1) All obligations to the United 
States or any agency or instrumentality of 
the United States incurred pursuant to this 
section by the Milwaukee Railroad or the 
trustee of the property of the Milwaukee 
Railroad shall be waived and cancelled 
when— 

“(A) the Milwaukee Railroad is reorga- 
nized as an operating rail carrier; or 

“(B) substantially all of the Milwaukee 
Railroad is purchased. 

“(2) For purposes of this subsection, sub- 
stantially all of the Milwaukee Railroad 
shall be considered as having been purchased 
when (A) more than 50 percent of the rall 
system operated by the Milwaukee Railroad 
on the date of enactment of the Harley O. 
Staggers Rail Act of 1980 has been pur- 
chased, and (B) more than 50 percent of the 
employees employed by the Milwaukee Rail- 
road on such date of enactment have ob- 
tained employment with other rail car- 
riers.”’. 

(2) Section 14 of the Milwaukee Railroad 
Restructuring Act (45 U.S.C. 913) is amended 
by redesignating subsection (d) as subsec- 
tion (e) and by inserting after subsection 
(c) the following new subsection: 

“(d) There are authorized to be appro- 
priated $15,000,000 for purposes of providing 
transaction assistance in accordance with 
section 505(h) (1) (A) and (B) of the Rail- 
road Revitalization and Regulatory Reform 
Act of 1976.". 

(e) Section 505(h) of the Railroad Re- 
vitalization and Regulatory Reform Act of 
1976 (45 U.S.C. 825(h)) is amended— 

(1) in paragraph (1)(A), by striking out 
“$25,000,000” and inserting in lieu thereof 
“$38,000,000"; 

(2) in paragraph (1)(B), by striking out 
“$18,000,000” and inserting in lieu thereof 
“$27,000,000”; and 

(3) im paragraph (4), by inserting “or 
such other time as the Secretary considers 
appropriate,” immediately after “September 
15, 1980,”. 

(f) The amendments made by this section 
shall take effect on the date of enactment 
of this Act. 


LOAN GUARANTEES 


Sec. 228. (a2) To promote competition in 
the transportation of coal, the Secretary of 
Transportation shall, no later than 45 days 
after the date of enactment of this Act, take 
final action of any application for loan guar- 
antees, under section 511 of the Railroad 
Revitalization and Regulatory Reform Act 
of 1976, to be used in connection with Joint 
ownership, construction, or rehabilitation of 
any facilities (including support facilities) 
for a second rail carrier to serve the Powder 
River Coal Region in Montana and Wyoming. 

(b) The Secretary of Transportation may 
waive the provisions of section 511(g) of the 
Railroad Revitalization and Regulatory Re- 
form Act of 1976 in making the loan guaran- 
tees described in subsection (a) of this sec- 
tion. 

(c) The provisions of section 4(f) of the 
Department of Transportation Act shall not 
apply to any loan guarantee described in 
subsection (a) of this section. 

(ad) (1) The Secretary of Transportation 
shall review the proposed Chicago & North 
Western connector line route and shall not 
approve any route which requires the use 
of any agricultural land unless (A) there 
is no feasible and prudent alternative to the 
use of such land and, (B) the proposed route 
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construction plan requires all possible plan- 
ning to minimize harm to such agricultural 
land resulting from such use; provided, how- 
ever, that the Secretary of Transportation 
may not otherwise disapprove a proposed 
route for the Chicago & North Western line 
on the authority of this subsection. This re- 
view of a proposed route shall be conducted 
within ninety days after the “final action” 
specified in subsection (a); 

(2)(A) The Secretary shall review the 
use of any agricultural land used in any 
route for newly constructed line and shall 
require, to the maximum extent prudent and 
feasible, that such railroad provide a pri- 
vate grade crossing for the convenience of 
each land owner whose agricultural hold- 
ings are “divided by such newly constructed 
line when the Secretary finds that such 
division of property will cause a substantial 
disruption to the agricultural use of such 
land. The owners of such property shall file 
a request for such grade crossing with the 
Secretary within 180 days of “final action” as 
described in subsection (a) of this section. 
The finding of the Secretary under this 
subsection shall be final. 

(B) The Secretary shall render a decision 
on each request for grade crossing under this 
paragraph within 180 days of its receipt. 
Such review shall not require the delay of 
construction of new line under subsection 
(a) of this section. 

(C) When the Secretary requires the con- 
struction of a grade crossing under this 
paragraph, he shall require that the land 
holder and the railroad enter into an agree- 
ment which shall limit the liability of such 
railroad for accidents at such crossing to 
$25,000, provided that such. railroad has 
constructed such grade crossing in a man- 
ner calculated to avoid reasonably foresee- 
able accidents to persons and livestock. 
Maintenance of safety features such as fences 
for such crossings shall be the responsibili- 
ty of the land holder. 


AMENDMENT TO THE REGIONAL RAIL REORGANI- 
ZATION ACT OF 1973 


Sec. 229. (a) The second sentence of sec- 
tion 211(d) of the Regional Rail Reorgani- 
zation Act of 1973 (45 U.S.C. 721(d)) is 
amended by inserting “is not required to 
make the findings with respect to subsections 
(e)(3) and (f) and” immediately after “the 
association" the first place it appears. 

(b) Section 211(d) (2) of the Regional Rail 
Reorganization Act of 1973 (45 U.S.C. 721 
(d) (2)) is amended by striking out “$4,000,- 
000” and inserting in lieu thereof 
“$7,500,000”. 

(c) The last sentence of section 211(d) of 
the Regional Rail Reorganizational Act of 
1973 (45 U.S.C. 721(d)) is amended by strik- 
ing out “1980" and inserting in lieu thereof 
“1981”. 

SAVINGS PROVISIONS 


Sec. 230. (a) Any rate that is in effect on 
the effective date of this Act for transporta- 
tion by a rail carrier providing transporta- 
tion subject to the jurisdiction of the Inter- 
state Commerce Commission under sub- 
chapter I of chapter 105 of title 49, United 
States Code, may, during the 180 day period 
beginning on such effective date, be chal- 
lenged in a complaint filed with the Inter- 
state Commerce Commission by any inter- 
ested party alleging that the rail carrier has 
market dominance over the transportation to 
which the rate applies, as determined under 
section 10709 of such title, and that the rate 
is not reasonable under section 1070la of 
such title. 

(b) Any rate described in subsection (a) 
of this section— 

(1) which is not challenged in a complaint 
filed within the 180-day period provided in 
such subsection; or 

(2) which is challenged in such a com- 
plaint, but (A) the rail carrier is found not 
to have market dominance over the transpor- 
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tation to which the rate applies, or (B) the 
rate is found to be reasonable, 


shall be deemed to be lawful and may not 
thereafter be challenged in the Commission 
or in any court. 

(c) The provisions of this section shall not 
apply to any rate under which the volume of 
traffic moved during the 12-month period 
immediately preceding the effective date of 
this Act did not exceed 500 net tons and has 
increased ten-fold in the 3-year period im- 
mediately preceding the bringing of a chal- 
lenge to the increase of such rate. 

(d) The burden of proof in any proceed- 
ing under this section shall be on the com- 
plainant. 


ASSISTANCE 


Sec. 23D. (a)(1) There is hereby estab- 
lished a Rail Technology and Shipper Needs 
Board (hereinafter in this section referred 
to as the “Board"), which shall be com- 
posed of the Secretary of Transportation, the 
Secretary of Agriculture, the Secretary of 
Commerce, the Secretary of Housing and 
Urban Development, the Secretary of Labor, 
the Chairman of the Interstate Commerce 
Commission, and two shipper representatives 
from national agricultural organizations ap- 
pointed by the President. The Secretary of 
Transportation shall serve as Chairman of 
the Board and shall have the responsibility 
for expediting the proceedings of the Board. 

(2) (A) The Board shall select personnel 
from the Federal Government, with the con- 
sent of the head of the appropriate Federal 
department or agency, or appoint individuals 
from private life, to serve on advisory com- 
mittees, task forces, and advisory panels. 
Such individuals shall be selected on the 
basis of their proven expertise in transporta- 
tton related fields. 

(B) Individuals selected under this sec- 
tion may be compensated for their services 
at the discretion of the Board, but in no 
event shall any such individual receive com- 
pensation in excess of 1/260 of the rate 
prescribed for level IV of the Executive 
Schedule, under section 5315 of title 5, for 
each day (including travel time) in which 
he is engaged in the actual performance of 
duties vested in the Board. 

(b) (1) The Board may conduct studies 
of technological means to improve rail pro- 
ductivity and of the continuing transporta- 
tion needs of urban and rural rall shippers, 
and shall submit reports to the Congress, in 
accordance with paragraph (2) of this sub- 
section, on the results of such studies. Such 
reports shall include— 

(A) an assessment of current rail tech- 
nology limitations, with recommendations 
for rail technological innovations and im- 
provements designed to— 

(i) reduce rail operating and future in- 
vestment costs; 

(11) reduce consumer prices, 
food prices; 

(iil) reduce energy consumption; 

(iv) promote inter-modal and intra-modal 
coordination; 

(v) provide financially self-sustaining and 
continuing rail service to light traffic den- 
sity agricultural areas; and 

(vi) enhance the competitive position of 
United States exports (including agricul- 
tural products) in world markets; 

(B) estimates of future labor and capital 
investment requirements to rehabilitate the 
essential rail system of the United States. 

(C) a recommendation with respect to 
the need to develop and disseminate, on a 
continuing basis, information, and analysis 
on projected transportation needs of urban 
and rural shippers for the purpose of 
improving private and public investment 
decisionmaking; 

(D) an analysis of the effect of the pro- 
visions of this Act on urban and rural ship- 
pers, including so-called “captive” shippers; 

(E) recommendations with respect to 


including 
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improving economic, regulatory, and legisla- 
tive conditions to enhance the acquisition 
and financially self-sustaining operation of 
rail feeder lines by cooperative organiza- 
tions; and 

(F) an analysis of potential and existing 
urban and rural Federal rail programs 
which need to be coordinated in order to 
insure the maximum utilization of Federal 
funds. 

(2) The Board shall submit an interim 
report to the Congress under this subsection 
no later than January 1, 1982, and shall 
submit a final report to the Congress no 
later than January 1, 1984. 

(c)(1) The Board shall cooperate with 
existing Federal departments and agencies 
to assure that sufficient resources and facili- 
ties exist to assist agriculture shippers in 
forming cooperative shipper associations and 
in taking advantage of expanded opportu- 
nities for contracting. 

(2) All Federal departments and agencies 
are authorized to cooperate with the Board 
and to furnish information, appropriate 
personnel (with or without reimbursement), 
and such financial and other assistance as 
may be agreed upon by the Board and the 
Federal department or agency involved. 

(d) The Board shall cease to exist 5 years 
after the effective date of this Act. 

(e) In evaluating restructuring plans sub- 
mitted under section 518(h) of the Railroad 
Revitalization and Regulatory Reform Act 
of 1976, the Secretary of Transportation 
shall consult with the Secretary of Agricul- 
ture with respect to any aspect of such & 
plan that impacts upon the provision of 
transportation services to agricultural and 
rural areas. 


(f) The Secretary of Agriculture, in coop- 
eration with the Secretary of Transportation, 
may establish regional agricultural trans- 
portation representatives to assist shippers 
in securing railroad or alternative trans- 
portation services on the most favorable pos- 
sible terms. 

(g)(1) The Secretary of Transportation 
and the Secretary of the Treasury shall 
jointly submit to the Congress, within 9 
months of the effective date of this Act, a 
comprehensive report on the anticipated 
effect (including the loss of revenue to the 
Federal Treasury) of amending section 103 
of the Internal Revenue Code of 1954 to pro- 
vide an exemption from taxation for obliga- 
tions incurred in connection with the reha- 
bilitation of railroad feeder lines. Such re- 
port shall also include such criteria as may 
be necessary to prevent the abuse of such 
special tax status. 

(2) For purposes of this section, railroad 
feeder line rehabilitation includes the acqui- 
sition, construction, reconstruction, or erec- 
tion of any feeder line roadbed, track, trestle, 
depot, switching, and signalling equipment, 
or any other rail equipment (other than 
rolling stock). 

(h) There are authorized to be appropri- 
ated for purposes of carrying out the provi- 
sions of this section not to exceed $2,000,000. 


TITLE III—RAILROAD COST 
DETERMINATIONS 
UNIFORM ACCOUNTING SYSTEM 
Sec. 301. Section 11142 of title 49, United 
States Code, is amended to read as follows: 
“§ 11142. Uniform accounting system 
“The Interstate Commerce Commission 
may prescribe a uniform accounting system 
for classes of carriers providing, and brokers 
for, transportation subject to the jurisdic- 
tion of the Commission under subchapters 
II. IIT, and IV of chapter 105 of this title.”. 


RAILROAD COST ACCOUNTING 

Sec. 302. (a) Chapter 111 of title 49, 

United States Code, is amended by adding 

at the end thereof the following new sub- 
chapter: 
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“SUBCHAPTER IV—RAILROAD COST AC- 
COUNTING 

Railroad Accounting Standards 

Board 


“(a)(1) There is established a Railroad 
Accounting Standards Board which shall be 
within and responsible to the legislative 
branch of the Federal Government. 

“(2) The Board shall be composed of the 
Comptroller General of the United States, 
who shall serve as chairman, and six mem- 
bers to be appointed by the Comptroller Gen- 
eral. 
“(3) The Comptroller General shall ap- 
point members of the Board from among 
persons who are well qualified for such posi- 
tion by virtue of experience in or knowledge 
of rate regulation, accounting, or cost de- 
terminations, Of the members of the Board 
so appointed— 

“(A) one shall be from the accounting 
profession; 

“(B) one shall be from the railroad indus- 
try; 

“(C) one shall be a representative of major 
rail shippers; 

“(D) one shall be from the Interstate 
Commerce Commission; 

“(E) one shall be a representative of small 
rail shippers; and 

“(F) one shall be from the economics 
profession. 

“(4) The term of office of each appointed 
member of the Board shall be three years, 
except that any member appointed to fill 
a vacancy in the Board shall serve for the 
remainder of the term for which his pred- 
ecessOr was appointed. 

“(5) The Board shall not act in the ab- 
sence of a quorum, which shall consist of 
three members. 

“(b) Each appointed member of the Board 
shall receive compensation at a rate equal to 
1/260 of the rate prescribed for level IV of 
the Executive Schedule, under section 5315 
of title 5, for each day (including travel- 
time) in which he is engaged in the actual 
performance of duties vested in the Board. 

“(c) (1) The Board may utilize personnel 
from the Federal Government, with the con- 
sent of the head of the appropriate Federal 
department or agency, or appoint individuals 
from private life, to serve on advisory com- 
mittees and task forces to assist the Board 
in carrying out its functions and respon- 
sibilities under this subchapter. 

“(2) Individuals appointed by the Board 
under this subsection may be appointed 
without regard to the provisions of title 5 
governing appointments in the competitive 
Service, and may be paid without regard to 
the provisions of chapter 51 and subchap- 
ter III of chapter 53 of such title, relating 
= classification and General Schedule pay 
rates. 

“(d) All Federal departments and agencies 
are authorized to cooperate with the Board 
and to furnish information, appropriate 
personnel (with or without reimbursement), 
and such financial and other assistance as 
May be agreed upon by the Board and the 
Federal department or agency involved. 

"(e) Members and employees of the Board 
and all other individuals appointed under 
this subsection having or having had access 
to information in the possession of the Board 


shall be subject to the provisions of section 
1905 of title 18. 


“(f) The Board shall cease to exist three 
years after the effective date of the Harley 
O. Staggers Rail Act of 1980. 

“§11162. Cost accounting standards 


“(a) Within two years after the effective 
date of the Harley O. Staggers Rail Act of 
1980, the Railroad Accounting Standards 
Board shall establish, for rail carriers pro- 
viding transportation subject to the jurisdic- 
tion of the Interstate Commerce Commis- 
sion under subchapter I of chapter 105 of 


“§ 11161. 
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this title, principles for obtaining economi- 
cally accurate railroad costs directly and in- 
directly associated with particular move- 
ments of goods, identifying the variable 
costs associated with particular movements 
of goods or such other costs as the Board 
believes most accurately represent the eco- 
nomic costs of such movements, including 
principles to govern the compilation of ac- 
tual cost data, and to what degree of reli- 
ability indirect costs can be attributed to 
particular movements of goods. Such prin- 
ciples shall govern the determination of all 
railroad costs for specific regulatory pro- 
ceedings under this title. 

“(b) In developing cost accounting stand- 
ards under this section, the Board shall 
take into account the following considera- 
tions: 

“(1) The specific regulatory purposes for 
which railroad costs are required. 

“(2) The degree of accuracy of the cost 
information which is needed to meet regu- 
latory purposes. 

“(3) The existing capability and the prob- 
able future capability of rail carriers to pro- 
vide such information and the relative bene- 
fits and costs of requiring development of 
additional capability. 

“(4) The means by which the degree of 
economic accuracy required can be obtained 
at the least possible expense and with the 
least possible information reporting. 

“(5) The means by which the confidenti- 
ality of such costs can best be maintained 
while meeting the need for such information 
in regulatory proceedings. 

“(c) The cost accounting standards estab- 
lished by the Board shall require that cost 
information be reported or disclosed only for 
the essential regulatory purposes defined by 
the Board. 


“$ 11163. Implementation of cost accounting 
standards 


“Upon the establishment of cost account- 
ing standards by the Railroad Accounting 
Standards Board under section 11162 of this 
title, the Interstate Commerce Commission 
shall immediately promulgate rules to im- 
plement and enforce such standards. Not 
less than once every five years after the 
promulgation of the original rules, the Com- 
mission shall review the standards of the 
Board and shall, by rule, make such changes 
in such standards as are required to achieve 
the regulatory purposes of this title and the 
goals of this subchapter. The Commission 
shall insure that the rules promulgated 
under this section are the most efficient and 
least burdensome means by which the re- 
quired information may be developed for 
regulatory purposes. 


“§ 11164. Certification of rail carrier cost 
accounting systems 


“(a) Within 180 days after the effective 
date of the Harley O. Staggers Rail Act of 
1980, each rail carrier providing transporta- 
tion subject to the jurisdiction of the Inter- 
state Commerce Commission under subchap- 
ter I of chapter 105 of this title shall file 
with the Commission a request for prelimi- 
nary certification of its cost accounting sys- 
tem. The Commission shall grant such pre- 
liminary certification if it determines that 
the cost accounting system of such rail car- 
rier is in compliance with the accounting 
standards of the Commission In effect on the 
day prior to the effective date of the Harley 
O. Staggers Rall Act of 1980, 

“(b)(1) As soon as practicable, but not 
later than 9 months, after the promulgation 
of rules by the Commission under section 
11163 of this title, each rail carrier described 
in subsection (a) of this section shall file 
with the Commission a request for final 
certification of its cost accounting system. 

“(2) Within 90 days, or such additional 
time as the Commission finds necessary, 
after a rail carrier files its request for final 
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certification under paragraph (1) of this 
subsection, the Commission shall grant such 
final certification to such carrier if the Com- 
mission determines that the cost accounting 
system of such carrier is in compliance with 
the rules promulgated by the Commission 
under section 11163 of this title. If the Com- 
mission denies such final certification, the 
rail carrier shall revise its cost accounting 
system and file a new request for certifica- 
tion within 90 days after the date of such 
denial, The Commission shall thereupon 
grant final certification if it determines that 
such cost accounting system, as revised, is 
in compliance with such rules. If the Com- 
mission again denies final certification to 
the rail carrier, the Commission shall pre- 
scribe a cost accounting system which such 
carrier shall adopt within a reasonable time 
and which shall be considered a finally cer- 
tified cost accounting system for purposes 
of this section. 

“(c) Each rail carrier shall have and main- 
tain a cost accounting system that is in com- 
pliance with the rules promulgated by the 
Commission under section 11163 of this title. 

“(d)(1) Certification under this section 
that the cost accounting system of a rail 
carrier is in compliance with the rules pro- 
mulgated by the Commission under section 
11163 of this title shall be valid until the 
promulgation of new rules by the Commis- 
sion. 

“(2) After the cost accounting system of 
a rail carrier is certified under this section, 
such rail carrier may, after notifying the 
Commission, make modifications in such sys- 
tem unless, within 60 days after the date of 
notification, the Commission finds such mod- 
ifications to be inconsistent with the rules 
promulgated by the Commission under sec- 
tion 11163 of this title. 

“(e) For purposes of determining whether 
the cost accounting system of a rail carrier 
is in compliance with the rules promulgated 
by the Commission, the Commission shall 
have the right to examine and make copies 
of any documents, papers, or records of such 
rail carrier relating to compliance with such 
rules. Such documents, papers and records 
(and any copies thereof) shall not be subject 
to the mandatory disclosure requirements of 
section 552 of title 5. 


“§ 11165. Cost availability 


“Consistent with the rules of the Inter- 
state Commerce Commission governing dis- 
covery in Commission proceedings, rail car- 
riers shall make relevant cost data available 
to shippers, States, ports, communities, and 
other interested parties that are a party to a 
Commission proceeding in which such data is 
required. 


“§ 11166. Accounting and cost reporting 


“(a) To obtain expense and revenue infor- 
mation for regulatory purposes, the Inter- 
state Commerce Commission may promulgate 
reasonable rules for rail carriers providing 
transportation subject to the jurisdiction of 
the Commission under subchapter I of chap- 
ter 105 of this title, prescribing expenses and 
revenue accounting and reporting require- 
ments consistent with generally accepted 
accounting principles uniformly applied to 
such carriers. Such requirements shall be cost 
effective and compatible with and not dupli- 
cative of the managerial and responsibility 
accounting requirements of those carriers. 
To the extent such rules are required solely 
to provide expense and revenue information 
necessary for determining railroad costs in 
regulatory proceedings pursuant to this title, 
such rules shall be promulgated in accord- 
ance with the cost accounting standards 
established by the Railroad Accounting 
Standards Board under section 11162 of this 
title. 

“(b) Any reports required by the rules 
established by the Commission under this 
section shall include only information con- 
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sidered necessary for disclosure under the 
cost accounting standards established by the 
Board or under generally accepted account- 
ing principles or the requirements of the 
Securities and Exchange Commission. 

“§ 11167. Reports 

“The Railroad Accounting Standards Board 
shall, within 2 years after the effective date 
of the Harley O. Staggers Rail Act of 1980, 
submit the following reports to the Con- 
gress: 

“(1) A report comparing the probable 
costs of the implementation of cost account- 
ing standards established under section 
11162 of this title, including any inflationary 
effects, to the possible benefits of the im- 
plementation of such standards, including 
the availability of more precise data for 
use by rail carriers and shippers in proceed- 
ings before the Commission. 

“(2) A report setting forth any recom- 
mendations of the Board for appropriate leg- 
islative or administrative action in order 
to integrate the cost accounting standards 
and the cost accounting system certification 
process under this subchapter into existing 
rail carrier rate regulation under this title, 
including determinations of the absence of 
effective competition under section 10709 
of this title.” 

(b) The analysis of chapter 111 of title 
49, United States Code, is amended by add- 
ing at the end thereof the following: 


“SUBCHAPTER IV—RAILROAD COST 
ACCOUNTING 


Railroad Accounting 
Board. 

Cost accounting standards. 

Implementation of cost accounting 
standards. 

Certification of rail carrier cost ac- 
counting systems. 

Cost availability. 

“11166. Accounting and cost reporting. 

“11167. Reports.”. 


CIVIL PENALTIES FOR VIOLATION OF ACCOUNTING 
STANDARDS PROVISIONS 


Sec. 303. (a)(1) Chapter 119 of title 49, 
United States Code, is amended by inserting 
immediately after section 11913 the follow- 
ing new section: 


“§11913a. Accounting standards violations 


“Any rail carrier providing transportation 
subject to the jurisdiction of the Interstate 
Commerce Commission under subchapter T 
of chapter 105 of this title that fails to ob- 
tain final certification of its cost accounting 
system under section 11164(b) of this title 
shall be fined not less than $50,000.”. 

(2) The section analysis of chapter 119 
of title 49, United States Code, is amended 
by inserting immediately after the item re- 
lating to section 11913 the following new 
item: 

“11913a. Accounting standards violations.”. 

(b) Section 11910 of title 49, United States 
Code, is amended by adding at the end 
thereof the following new subsection: 

(d) A person that knowingly discloses con- 
fidential data made available to such person 
under section 11165 of this title by a rail 
carrier providing transportation subject to 
the jurisdiction of the Commission under 
subchapter I of chapter 105 of this title shall 
be fined not more than $50,000.”. 


TITLE IV—RAILROAD MODERNIZATION 
AND RESTRUCTURING ASSISTANCE 


COORDINATION OF FEDERAL ASSISTANCE 


Sec. 401. (a) The Secretary of Transporta- 
tion, in administering the provisions of this 
title, shall be guided by the goal of achieving 
a safe and efficient transportation system by 
providing transitional financial assistance 
which factilitates— 

(1) restructuring of railroad facilities and 
related projects that emphasize higher den- 


“11161. Standards 


“11162. 
“11163. 


“11164. 


“11165. 
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sity operations and the elimination of un- 
economical plant; 

(2) improved asset and manpower utili- 
zation; and 

(3) the encouragement of a strong system 
of self-supporting shipper-operated or State- 
operated rail lines. 

(b) Within 90 days after the end of each 
fiscal year, the Secretary shall submit a 
report to the Congress listing the specific 
Federal assistance provided the railroad in- 
dustry during such fiscal year. Each such 
report shall set forth the reasons for each 
Federal loan or grant and explain the way 
in which such loan or grant contributed to 
the overall goal or providing a safe and effi- 
cient transportation system. 


FEEDER RAILROAD DEVELOPMENT PROGRAM 


Sec. 402. (a) Subchapter I of chapter 109 
of title 49, United States Code, is amended 
by adding at the end thereof the following 
new sections: 

“§ 10910. Railroad development 

“(a)(1) Whenever the Interstate Com- 
merce Commission finds— 

“(A) (1) under section 10903 of this title, 
that the present or future public conveni- 
ence or necessity require or permit the aban- 
donment or discontinuance of a railroad 
line, or (ii) under subsection (b) of this 
section, that transportation provided over 
a particular line of railroad by a rail carrier 
providing transportation subject to the juris- 
diction of the Commission under subchapter 
I of chapter 105 of this title is inadequate; 
and 

“(B) that an application to purchase such 
line has been filed, in accordance with section 
10911 of this title, by a financially respon- 
sible person (including a governmental au- 
thority) other than a class I or class II rail 
carrier, and that such person will continue 
to provide railroad transportation over such 
line, 


the Commission shall require the rail carrier 
owning the line to sell such line to such 
financially responsible person at a price not 
less than the constitutional minimum value. 

“(2) For purposes of this subsection— 

“(A) the constitutional minimum value of 
a particular railroad line shall be presumed 
to be not less than the net liquidation value 
of such line or the going concern value of 
such line, whichever is greater; and 

“(B) a financially responsible person is a 
person who (i) is capable of paying the con- 
stitutional minimum value of the line pro- 
posed to be acquired, and (ii) is able to 
assure that adequate transportation will be 
provided over such line for a period of not 
less than 3 years. 

“(b) (1) For the purposes of this section, 
transportation over a particular railroad line 
shall be deemed to be inadequate if the Com- 
mission determines, after a hearing, that— 

“(A) the transportation over such line is 
unacceptable to and for the majority of 
shippers who can transport traffic over such 
line; 

“(B) the rail carrier operating such line 
is not making reasonable efforts, as judged 
on the basis of the performance of an effi- 
cient rail carrier providing quality trans- 
portation, to provide service sufficient to 
meet the needs of shippers who can transport 
traffic over such line; 

“(C) the sale of such line will not impair 
the financial ability of the rail carrier pro- 
viding transportation over such line to per- 
form its obligations to the public; 

“(D) the sale of such line will not have 
an adverse effect on the overall operational 
performance of the rail carrier providing 
transportation over such line; and 

“(E) the sale or such line will be likely to 
result in improved railroad transportation 
for shippers that transport traffic over such 
line. 


“(2) In a proceeding under this subsec- 
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tion, the burden of proving that rail trans- 
portation over a particular line is inadequate 
is on the person filing the application to ac- 
quire such line. If the Commission finds un- 
der this subsection that rail transportation 
over a particular line is inadequate, the 
Commission shall concurrently notify the 
parties of such finding and publish such 
finding in the Federal Register. 

“(c) In the case of any line subject to sale 
under subsection (a) of this section, the 
Commission may, to allow the purchasing 
carrier @ reasonable interchange with the 
selling carrier, require the selling carrier 
to provide to the acquiring carrier trackage 
rights to a reasonable interchange point or 
points, as determined by the Commission. 
The Commission shall require the acquiring 
carrier to provide the selling carrier reason- 
able compensation for any such trackage 
rights. 

“(d) The Commission shall require, to the 
maximum extent practicable, the use of the 
employees who would normally have per- 
formed work in connection with a line sub- 
ject to a sale under this section. 

“(e) Whenever a purchasing carrier under 
this section petitions the Commission for 
joint rates applicable to traffic moving over 
through routes in which the purchasing car- 
rier may practicably participate, the Com- 
mission shall, within 30 days after the rate 
such petition is filed and pursuant to section 
10705(a) of this title, require the estab- 
lishment of reasonable compensatory joint 
rates and divisions over such route. 

“(f)(1) Any person operating a railroad 
line acquired under this section shall be 
exempt (A) from the provisions of sections 
10901 and 10903 of this title, and (B) except 
with respect to interstate traffic or participa- 
tion in a joint rate, from the provisions of 
chapter 107 of this title. 

“(2) This subsection applies only to a rall- 
road line acquired pursuant to this section 
and section 10911 of this title. 

“(3) Nothing in this subsection shall pre- 
clude a person acquiring a railroad line 
under this section from applying for a cer- 
tificate of public convenience and necessity 
under section 10901 or section 10903 of this 
title for such line. 

“(g) If a purchasing carrier under this sec- 
tion proposes to sell or abandon all or any 
portion of a purchased line, such purchasing 
carrier shall offer the right of first refusal 
with respect to such line or portion thereof 
to the carrier which sold such line under this 
section. Such offer shall be made at a price 
equal to the sum of the price paid by such 
purchasing carrier to such selling carrier for 
such line or portion thereof and the fair 
market value (less deterioration) of any im- 
provements made, as adjusted to reflect In- 
filation. 


“(h) Any person operating a railroad line 
acquired under this section may determine 
preconditions, such as payment of a subsidy 
which must be met by shippers in order to 
obtain service over such lines, but such op- 
erator must notify the shippers on the line 
of its intention to impose such preconditions. 


“(1) Nothing in this section or section 
10911 of this title shall be construed as 
affecting any obligation imposed or remedy 
available under subchapter I of chapter 111 
of this title. 


“§ 10911. Filing and procedure for acquiring 
railroad lines 


“(a) A financially responsible person pro- 
posing to purchase or otherwise acquire a 
railroad line under section 10910 of this 
title shall, at least 30 days prior to filing an 
application under this section, notify the 
Commission, the rail carrier owning such 
line, and other interested parties that such 
person intends to file such application. 


“(b) A financially responsible person pro- 
posing to purchase or otherwise acquire a 
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line under section 10910 of this 
ite. “shall file an application with the 
Commission in accordance with this section. 
Such application shall include the follow- 

formation: 

ED The name and address of the person 
proposing to operate the line and, unless 
such operator is an existing rail carrier— 

“(A) its articles of incorporation or, if it 
is unincorporated, the facts and organiza- 
tional docwments relating to its forma- 
tion; 

“(B) the names and addresses of its offi- 
cers and directors and a statement indicat- 
ing any present affiliation each may have 
with a rail carrier; and 

“(C) sufficient information to establish 
its financial responsibility. 

“(2) The exact dates of the period of op- 
eration which have been agreed upon by 
the operator and the financially responsible 
person that owns the line (including a copy 
of any written agreement between such 
parties). 

“(3) A description of the transportation 
to be provided, including, where applicable, 
a description of— 

“(A) the line over which transportation is 
to be provided; 

“(B) all interline connections, including 
the names of the connecting railroads; 

“(C) the nature and extent of all liability 
insurance coverage, including binder or pol- 
icy number and name of insurer; and 

“(D) any preconditions which shippers 
must meet to receive service. 

“(4) The name and address of any person 
subsidizing the operation of transportation 
over the line. 

“(5) Sufficient information to establish 
the financial responsibility of any person 
proposing to subsidize such operation, and, 
if such person is a State, information estab- 
lishing that it has authority to enter into 
the agreement to provide such subsidy. 

“(c) Whenever a financially responsible 
person files an application to acquire a rail- 
road line under section 10910 of this title, 
the rail carrier owning such line shall 
promptly provide to such person— 

“(1) the constitutional minimum pur- 
chase price for the line; 

“(2) an estimate of the amount of fund- 
ing necessary each year to keep the line in 
operation; 

“(3) the rail carrier's most recent reports 
on the physical condition of the line; and 

“(4) any other information that the Com- 
mission considers necessary to allow a poten- 
tial offeror to calculate the constitutional 
minimum purchase price. 

“(d)(1) Whenever a financially respon- 
sible person files an application to acquire 
@ railroad line under section 10910 of this 
title, such person shall also file a notice of 
intent to acquire, which shall include— 

“(A) an accurate and understandable 
summary of such person's application and 
the reasons for proposing to acquire the line; 

“(B) a statement indicating that any in- 
terested party is entitled to recommend to 
the Commission that it approve, deny, or 
take other action with respect to such appli- 
cation; and 

“(C) a statement that other interested 
parties may also propose to acquire the line. 

“(2) A financially responsible person that 
files an application to acquire a railroad line 
under section 10910 of this title shall— 

“(A) send by certified mail a copy of the 
notice of intent to the chief executive officer 
of each State that would be directly affected 
by the proposed acquisition; 

“(B) post a copy of the notice tn each ter- 
minal and station on each portion of the line 
proposed to be acquired; 

“(C) publish a copy of the notice for 3 
consecutive weeks in a newspaper of general 
circulation in each county in which each 
portion of such line is located; 
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“(D) mail a copy of the notice, to the ex- 
tent practicable, to all shippers that have 
made significant use (as designated by the 
Commission) to the line during the 12 
months preceding the filing of the applica- 
tion; and 

“(E) attach to the notice filed with the 
Commission an affidavit certifying the man- 
ner in which clauses (A) through (D) of this 
paragraph have been satisfied, and certify- 
ing that clauses (A) through (D) have been 
satisfied within the most recent 30 days prior 
to the date the application is filed. 

“(e)(1) Within 30 days after an applica- 
tion to acquire a line is filed under this 
section (other than a line described in sec- 
tion 10910(a)(1)(A) (i) of this title), any 
interested party may file with the Commis- 
sion a protest of the sale of such line. 

“(2) If protest is not filed within the 30- 
day period described in paragraph (1) of 
this subsection, and the Commission deter- 
mines— 

“(A) that, under section 10910(b) of this 
title, service over the line to be acquired is 
inadequate; and 

“(B) that the application has been filed 
in accordance with this section and the 
financially responsible person filing the 
application will continue to provide rail 
transportation over such line, 


the Commission shall, within 45 days after 
the date such application is filed, issue a 
certificate permitting the applicant to 
acquire the line. 

“(2)(A) If a protest is filed within 30 
days after the date an application to acquire 
a line is filed, the Commission shall, within 
45 days after the date such application is 
filed, determine whether an investigation is 
needed to assist in determining the appro- 
priate disposition to make of such appli- 
cation. 

“(B) If the Commission determines that 
an investigation is not needed, the Commis- 
sion shall, within 75 days after the date the 
application is filed, determine whether it is 
able to make the findings set forth in para- 
graph (1) of this subsection. If the Com- 
mission makes such findings, it shall, with- 
in 90 days after the date the application is 
filed, issue a certificate permitting the appli- 
cant to acquire such line within 120 days 
after such date. 

“(C) If the Commission determines that 
an investigation is needed, it shall complete 
the investigation within 135 days after the 
date the application is filed, and render an 
initial decision within 165 days after such 
date. 

“(D) The initial decision of the Commis- 
sion under subparagraph (C) of this para- 
graph shall, at the end of the 30-day period 
beginning on the date it is rendered, be- 
come the final decision of the Commission, 
unless during such period the Commission 
decides to hear appeals. If an initial decision 
is appealed and considered by the Commis- 
sion, the Commission shall render a final 
decision within 255 days after the date the 
application was filed. 

“(C) Whenever the Commission renders a 
final decision making the findings set forth 
in paragraph (1) of this subsection, the 
Commission shall, within 15 days after the 
date of such final decision, issue a certificate 
permitting the applicant to acquire the line 
within 75 days after such date. 

“(f) The Commission shall give prefer- 
ence to any application filed by a shipper 
under this section to acquire a railroad line 
under section 10910 of this title. 

“(g) Section 10505 of this title does not 
apply to transportation provided over a line 
of railroad acquired under this section and 
section 10910 of this title. The Commission 
shall not construe the issuance of a certifi- 
cate under this section as grounds for grant- 
ing an exemption under such section 10505."’. 

(c) The section analysis of chapter 109 of 


September 9, 1980 


title 49, United States Code, is amended by 

adding immediately after the item relating 

to section 10909 the following new items: 

10910. Railroad development. 

10911. Filing and procedure for acquiring 
railroad lines. 


RESTRUCTURING ASSISTANCE 


Sec. 403. Title V of the Railroad Revitaliza- 
tion and Regulatory Reform Act of 1976 (45 
U.S.C. 821 et seq.) is amended by adding at 
the end thereof the following new section: 

“RESTRUCTURING ASSISTANCE 


“Sec. 518. (a) GENERAL.—The Secretary is 
authorized to provide financial assistance to 
any railroad or subsidiary of a railroad to 
pay any share of the cost of restructuring its 
facilities, including related labor protection 
costs, and acquiring securities pursuant to a 
restructuring. Financial assistance under 
this section shall be through repayable cred- 
its constituting a debt or equity financing, 
and shall be made available by the Secretary 
only if the Secretary determines that— 

“(1) (A) the assistance will result in signif- 
icant railroad restructuring and such re- 
structuring would not be likely to be 
achieved unless such assistance is provided; 
and 

“(B) (1) the railroad has agreed to re- 
structuring under a plan submitted in ac- 
cordance with subsection (h) of this sec- 
tion, or (ii) the assistance will be used to 
fund a project approved by the Secretary un- 
der section 5(a)-—(d) of the Department of 
Transportation Act (49 U.S.C. 1654(a)~—(d)), 
and the railroad shows that such project will 
result in significant restructuring; or 

“(2) the assistance will be used for pur- 
chase or rehabilitation of feeder lines. 

“(b) FINANCIAL ASSISTANCE.—The Secretary 
shall provide financial assistance under this 
section by purchasing a fixed debt obligation 
issued by a railroad, except that if the Sec- 
retary determines that an equity financing 
is essential to a restructuring, the Secretary 
may prvoide financial assistance under this 
section by purchasing senior preferred stock. 
The Secretary may purchase a fixed debt ob- 
ligation issued as a trustee certificate by the 
trustee of a railroad in reorganization under 
chapter 11 of title 11 of the United States 
Code or under section 77 of the Bankruptcy 
Act, but only if the Secretary determines 
that the restructuring is necessary for the 
establishment of a self-sustaining railroad. 

“(c) CHARACTERISTICS OF Frxep DEBT 
OBLIGATIONS.—(1) A fixed debt obligation 
purchased by the Secretary under this sec- 
tion shall provide that— 

“(A) on the 5th anniversary of the date of 
original issuance, interest (at three-fourths 
of the rate established by the Secretary of 
the Treasury as of the most practicable date 
immediately preceding execution of a financ- 
ing agreement, taking into account the cur- 
rent average yield on outstanding market- 
able securities of the United States having 
comparable maturities) shall begin to ac- 
crue; and 

“(B) beginning on the 6th anniversary of 
the date of original issuance, accrued inter- 
est and principal shall be payable annually 
in equal aggregate installments such that on 
a date not later than the 20th anniversary 
of the date of original issuance, the principal 
and all accrued interest shall have been 
repaid. 


“(2) Consistent with subsection (f) of 
this section, the Secretary may require a 
railroad or a subsidiary receiving assistance 
under this section to convey to the Secretary 
a security position which accords the Secre- 
tary a lien and priority of payment which 
are subordinate to those of the railroad’s or 
subsidiary’s present and prospective secured 
creditors (and any claims having a priority 
of payment senior to secured creditors) but 
are first in time and right to those of all 
present and prospective unsecured creditors. 
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“(d) ExcHaNcEs.—Where the Secretary 
makes a determination under subsection (b) 
of this section, the Secretary may, in pur- 
chasing trustee certificates or at any time 
thereafter, agree with the trustee of a rall- 
road in reorganization under chapter 11 of 
title 11 of the United States Code or under 
section 77 of the Bankruptcy Act to exchange 
trustee certificates for senior preferred stock 
issued in connection with a plan of reorga- 
nization approved by the reorganization 
court. 

“(e) CHARACTERISTICS OF SENIOR PREFERRED 
Srocx.—Senior preferred stock purchased by 
the Secretary under this section shall be an 
equity security issued by a railroad or its 
subsidiary. Each share of senior preferred 
stock shall— 

“(1) in accordance with laws of the is- 
suer’s State of incorporated governing div- 
idends on and redemption of preferred 
stock— 

“(A) be subject to redemption at par com- 
mencing no later than the 6th anniversary 
of the date of original issuance and ending 
not later than the 20th anniversary of the 
date of original issuance in amounts which 
will aggregate the initial par value of the 
share and return the aggregate of dividends 
cumulated and due; 

“(B) have dividends payable annually (at 
one-half the rate established by the Secre- 
tary of the Treasury as of the most practic- 
able data immediately preceding execution 
of a financing agreement, taking into ac- 
count the current average yield on outstand- 
ing marketable securities of the United 
States having comparable maturities) begin- 
ning on the 6th anniversary of the date of 
original issuance and computed on the aver- 
age outstanding par amount of the share for 
the 12 months preceding each payment; and 

“(C) have dividend and redemption dec- 
larations and payments which are cumula- 
tive and not subject to the discretion of the 
issuer's board of directors or shareholders; 

“(2) be optionally redeemable by the is- 
suer, and upon any optional redemption, 
shall return the outstanding par value plus 
the aggregate of dividends cumulated and 
due (pro rata for any part of a year after the 
5th anniversary of the date of original issu- 
ance) as of the date of an optional redemp- 
tion; 

“(8) be nonvoting and have an initial par 
value of $10,000; 

“(4) be senior in right with respect to 
dividend and redemption payments and in 
case of any liquidation or dissolution of the 
issuer only to all of the issuing corporation’s 
equity securities whenever issued; and 

“(5) be issued by the corporation (A) that 
owns all of the facilities to be rehabilitated 
or improved, or (B) that will, at the comple- 
tion of an acquisition, own all of the facil- 
ities acquired in whole or in part with as- 
sistance provided under this section and that 
has a capitalization at the time of issuance 
which consists solely of equity. 

“(f) TERMS AND CONDITIONS.—Before pro- 
viding any financial assistance under this 
section, the Secretary shall require the rall- 
road or the subsidiary receiving assistance to 
agree to such terms and conditions as are 
sufficient, in the Secretary's judgment, to 
assure that— 

“(1) significant restructuring will occur; 

“(2) all financial assistance provided un- 
der this section will be used as prescribed 
by the Secretary; and 

“(3) that there is a reasonable likelihood 
that such financial assistance will be repaid. 

“(g) DEerauLT.—Whenever a railroad or a 
subsidiary receiving assistance under this 
section defaults on any provision of a financ- 
ing agreement or a security purchased pur- 
suant to this section, the Secretary may (but 
is not required to) appoint from time to time 
two members to the board of directors of 
the railroad or the subsidiary (or both), at 
the Secretary's option, who shall serve until 
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the financial assistance has been repaid in 
full or for a lesser period as determined by 
the Secretary. The Secretary may also exer- 
cise all remedies in law or equity and may 
request the Attorney General of the United 
States to commence a civil action for dam- 
ages, specific performance, or any other avall- 
able remedy in any appropriate court. 

“(h) RESTRUCTURING PLANS.—(1) Each 
railroad or subsidiary which applies for as- 
sistance under subsection (a) (1)(B)(i) of 
this section shall submit a restructuring plan 
that— 

“(A) has been approved by the railroad's 
board of directors; 

“(B) demonstrates the rallroad’s or the 
subsidiary’s ability to repay the financial 
assistance; and 

“(C) identifies specific coordinations, con- 
solidations, or other restructuring actions 
which the rallroad or the subsidiary proposes 
to undertake. 

“(2) The Secretary shall establish regula- 
tions governing the scope, content, and for- 
mat of the restructuring plan.”. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 404. Title V of the Railroad Revitali- 
zation and Regulatory Reform Act of 1976 
(45 U.S.C. 821 et seq.), as amended by this 
title, is further amended by adding at the 
end thereof the following new section: 

“AUTHORIZATION OF APPROPRIATIONS 

“Sec. 519. There is authorized to be appro- 
priated to the Secretary for purposes of pro- 
viding financial assistance under section 518 
for fiscal years 1980 through 1984, without 
fiscal year limitation, such sums as are neces- 
sary, not to exceed $1,475,000,000, of which no 
less than 5 percent shall be available for the 
purchase or rehabilitation of feeder lines, 
except that no such funds shall be author- 
ized for appropriations for the purchase 
or rehabilitation of a line of railroad unless 
such purchase or rehabilitation is consistent 
with the rail plan (as defined under section 
5 of the Department of Transportation Act) 
of the State in which such line is located. 
Sums appropriated under this section are 
authorized to remain available until ex- 
pended.” 

TRANSACTION ASSISTANCE 


Sec. 405. Section 505(h) of the Railroad 
Revitalization and Regulatory Reform Act 
of 1976 (45 U.S.C. 825(h)) is amended by 
adding at the end thereof the following new 
paragraphs: 

“(5) Financial assistance made available 
under paragraph (1)(B) of this subsection 
may be used to purchase for purposes of rall 
banking, properties of the Milwaukee Rail- 
road located in the State of Montana with 
respect to which an interest In future rail 
common carrier operations has been 
evidenced, 

“(6) Applications for rail banking shall be 
treated equally with other applications for 
transaction assistance.” 


EXTENSION OF REDEEMABLE PREFERENCE SHARE 
FINANCING 


Src. 406. Sections 505(e), 507(a), 507(d), 
and 509 of the Railroad Revitalization and 
Regulatory Reform Act of 1976 (45 U.S.C. 
825(e), 827(a), 827(d), and 829) are each 
amended by striking out “September 30, 
1980” and inserting in lieu thereof “Sep- 
tember 30, 1982". 

ELECTRIFICATION LOAN GUARANTEES 


Sec. 407. Section 211(i) of the Regional 
Reorganization Act of 1973 (45 U.S.C. 721(1)) 
is amended— 

(1) by inserting “or any other railroad” 
immediately after “The Corporation” the 
first place it appears; 

(2) by inserting “or such railroad” im- 
mediately after “the Corporation” the second 
and third places it appears; and 

(3) by inserting immediately after the first 
sentence the following new sentences: “Upon 
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application by the Corporation or any other 
railroad, the Secretary shall, pursuant to the 
provisions of and within the obligational 
limitations contained in sections 511 through 
513 of such Act, guarantee obligations of the 
Corporation or such railroad for purposes of 
making capital improvements to achieve the 
goals of the national energy policy. In guar- 
anteeing obligations pursuant to the pre- 
ceding sentence, the Secretary may waive 
the requirements of section 511(g) of such 
Act.” 


GOVERNMENT INCLUSION 


Sec. 408. (a) Title V of the Railroad Re- 
vitalization and Regulatory Reform Act of 
1976 (45 U.S.C. 821 et seq.), as amended by 
this Act, is further amended by adding at 
the end thereof the following new section: 


GOVERNMENT INCLUSION 


“Sec. 520. The Secretary of Transportation 
in administering the provisions of this title 
and the Department of Transportation Act, 
may allocate financial assistance provided 
under section 511 and section 518 of this title 
and section 5(f)—(p) of the Department of 
Transportation Act to Government entities 
or private entities if the Secretary finds 
that— 

“(1) rail shippers would be denied rall 
transportation over a rail line but for such 
assistance; or 

(2) service provided by a private rall car- 
rier on & rail line is inadequate to or for a 
majority of rail shippers.”’. 


TECHNICAL AND CONFORMING AMENDMENTS 


Sec. 409. (a) Section 501 of the Railroad 
Revitalization and Regulatory Reform Act of 
1976 (45 U.S.C. 821) is amended— 

(1) in paragraph (6), by inserting “trustee 
certificate,” after “note,” and by inserting “, 
or to facilitate a restructuring” after “im- 
provement”; and 

(2) by striking out “and” at the end of 
paragraph (7), by striking out the period at 
the end of paragraph (8) and inserting in lieu 
thereof “; and”, and by adding at the end 
thereof the following new paragraph: 

“(9) ‘subsidiary’ means any corporation in 
an unbroken chain of corporations beginning 
with a class I railroad, if each corporation 
other than the last corporation in the chain 
owns voting securities possessing more than 
50 percent of the total combined voting power 
in one of the other corporations in the 
chain.”. 

(b) Section 510 of such Act (45 U.S.C. 830) 
is amended— 

(1) by inserting “, obligations, or senior 
preferred stock” after “shares”; and 

(2) by inserting “to the Federal Govern- 
ment” after “railroads”. 

(c) The table of contents for title V of the 
Railroad Revitalization and Regulatory Re- 
form Act of 1976 is amended by adding at 
the end thereof the following new items: 
“Sec. 518. Restructuring assistance. 

“Sec. 519. Authorization of appropriations. 
“Sec. 520. Government inclusion.”. 
TITLE V—CONRAIL TITLE V LABOR 
PROTECTION 


MONTHLY DISPLACEMENT ALLOWANCE 


Sec. 501. Section 505(b) of the Regional 
Rail Reorganizataion Act of 1973 (45 U.S.C. 
775(b)) is amended to read as follows: 

“(b) MONTHLY DISPLACEMENT ALLOW- 
ANcE.—A protected employee shall be paid a 
monthly displacement allowance for any 
calendar month within the period identified 
in subsection (c) of this section in which 
the employee is deprived of employment or 
adversely affected with respect to such em- 
ployee’s compensation, in accordance with 
the following provisions: 

“(1)(A) Effective the first day of the first 
month commencing after the effective date 
of the Harley O. Staggers Rail Act of 1980, 
the protected rate of pay of a protected non- 
operating employee (other than a mainte- 
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nance-of-way employee) who has been de- 
prived of employment or adversely affected 
with respect to such employee's compensa- 
tion shall be based on the rate of pay of the 
position held by the employee on Septem- 
ber 1, 1979, or if the employee held no posi- 
tion on that date, the rate of pay of the 
last position held by the employee prior to 
that date. A guaranteed hourly rate of pay 
will be computed for each protected em- 
ployee, based on the rate described in the 
preceding sentence, and will be (i) the ac- 
tual hourly rate for hourly rated employ- 
ees, (ii) the daily rate divided by 8 for daily 
rated employees, and (ili) the monthly rate 
divided by the working days in the claim 
month, further divided by 8, in the case of 
monthly rated employees. For employees oc- 
cupying relief positions, the guarantee shall 
be computed on the basis of the weighted 
average daily rate of the positions relieved. 
Extra list employees will be guaranteed the 
extra list rate. 


“(B) In the event a protected employee's 
position is abolished or such employee is dis- 
placed and is thereby required to occupy a 
position paying an hourly rate that is less 
than such employee’s guaranteed hourly 
rate, the protected employee shall be paid 
the difference between the hourly rate of pay 
of the position such employee is occupying 
and his guaranteed hourly rate for all hours 
included in the straight time work schedule 
of such employee's position for the month of 
claim, less any time lost on account of vol- 
untary absences other than vacations. Hours 
worked in excess of the straight time work 
schedule shall be paid in addition to the 
guarantee at the rate applicable to the po- 
sition occupied, as provided for in the ap- 
plicable collective bargaining agreement. 

“(C) For any month or portion thereof in 
which a protected employee is deprived of 
employment, the protected employee shall 
be paid such employee’s guaranteed hourly 
rate for the number of hours such employee 
would have worked in the straight time 
work schedule of such employee's previously 
held position. 


“(D) Notwithstanding the provision that 
the protected rate shall be the rate of the 
position held on or immediately preceding 
September 1, 1979, if a protected employee 
becomes the permanent incumbent of a 
higher rated position and is not disqualified 
therefrom, the higher rate shall become such 
employee's protected rate. 

“(2) Notwithstanding paragraph (1) of 
this subsection, effective the first day of the 
first month commencing after the effective 
date of the Harley O. Staggers Rail Act of 
1980, a protected maintenance-of-way em- 
ployee shall be afforded his average monthly 
compensation, which is defined as the total 
compensation received by such employee 
during the 12 months immediately preced- 
ing January 1, 1975, divided by his total 
time paid for during that period and mul- 
tiplied by 174 or by his average monthly 
time paid for, whichever is less, and ad- 
justed to reflect subsequent general wage in- 
creases. If a protected employee is deprived 
of employment or if the employee's straight- 
time compensation in his current position 
is less in any month than the employee's 
uverage monthly compensation, the em- 
ployee shall be paid the difference between 
his straight-time earnings, if any, and 80 
percent of the average monthly compensa- 
tion, less any time lost on account of vol- 
untary absences other than vacations. If, at 
the close of the calendar year, the sum of 
the protected employee's annual straight- 
time compensation, monthly displacement 
allowance payments and offsets applicable 
pursuant to this title is less than the em- 
ployee’s average monthly compensation 
multiplied by 12, the employee shall re- 
ceive an additional payment representing 
the difference. If in the previous calendar 
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year an employee has received displacement 
allowance payments in excess of his annual 
entitlement, the excess payments shall be 
recovered from any current or future en- 
titlement to monetary benefits afforded by 
this title, exclusive of benefits afforded by 
section 505(g) of this title. 

“(3) Effective the first day of the first 
month commencing after the effective date 
of the Harley O. Staggers Rall Act of 1980 a 
protected operating employee (as defined in 
Interstate Commerce Commission classifica- 
tions 107 through 128) who has been de- 
prived of employment or adversely affected 
with respect to such employee’s compensa- 
tion shall be afforded his average monthly 
compensation computed in accordance with 
this subsecticn as in effect prior to such date 
of enactment, but subject to a maximum 
amount equal to one-twelfth of the average 
annual earnings per employee, computed by 
cumulating the employee earnings reported 
to the Commission by the Corporation on a 
monthly basis for calendar year 1977 for the 
Interstate Commerce Commission classifica- 
tion of operating service in which such em- 
ployee performed the preponderance of such 
employee's work in calendar year 1974, in- 
creased by applicable general wage in- 
creases. If the employee performed no operat- 
ing service in 1974, the Interstate Commerce 
Commission classification shall be deter- 
mined by the preponderance of such em- 
ployee’s operating service in an immediately 
preceding calendar year. If the average 
monthly compensation of a protected operat- 
ing employee exceeds the maximum amount 
described in the first sentence of this para- 
graph, the average monthly compensation of 
the employee wiil be reduced to such maxi- 
mum amount for purposes of computing 
such employee's monthly displacement al- 
lowance, if any. If the average monthly com- 
pensation of a protected operating employee 
is less than such maximum amount, the av- 
erage monthly compensation of the employee 
will be used to compute such employee’s 
monthly displacement allowance, if any. If 
a protected employee is deprived of employ- 
ment, or if the employee is adversely af- 
fected with respect to his compensation such 
that the compensation in such employee's 
current position is less in any month than 
the average monthly compensation of the 
employee or such maximum amount which- 
ever is less, the employee shall be paid 75 
per centum of the difference between such 
employee's earnings, if any, and the lesser 
figure, minus any time lost on account of 
voluntary absences other than vacations. If 
at the close of the calendar year the sum of 
the protected employee’s annual earnings, 
monthly displacement allowance payments, 
and offsets applicable pursuant to this title 
is less than such employee's average monthly 
compensation subject to the maximum 
amount and multiplied by 12, the employee 
shall receive an additional payment repre- 
senting the difference. In the computation of 
the annual payment, if during the calendar 
year an employee has been forced, assigned 
to, or has been required to exercise seniority 
to, a position in an Interstate Commerce 
Commission classification with a lesser max- 
imum amount than the maximum amount 
applicable to such employee's 1974 Interstate 
Commerce Commission classification, such 
employee shall be paid the difference without 
credit being taken for compensation earned 
by virtue of actual working hours in the cal- 
endar year in excess of the number of hours 
paid for in such emvloyee’s average monthly 
compensation multiplied by 12 or such em- 
ployee’s annual 1977 maximum amount, 
whichever is less. An employee's compensa- 
tion for purposes of this subsection shall not 
include savings sharing productivity pay- 
ments received pursuant to paragravh (t) 
of the Crew Consist Agreement between the 
Corporation and the United Transportation 
Union dated September 8, 1978. If, in the 
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previous calendar year, an employee has re- 
ceived displacement allowance payments in 
excess of Such employee's annual entitle- 
ment, the excess payments shall be recovered 
from any current or future entitlement to 
monetary benefit afforded by this title, ex- 
clusive of benefits afforded by subsection (g) 
of this section. 

“(4) Effective the first day of the first 
month commencing after the effective date 
of the Harley O. Staggers Rall Act of 1980 
& protected noncontract employee who has 
been deprived of employment or adversely 
affected with respect to such employee's com- 
pensation shall retain his average monthly 
compensation and monthly displacement al- 
lowance computed in accordance with this 
subsection as in effect prior to such date of 
enactment. In the event such noncontract 
employee exercises or has exercised seniority 
in a craft or class of operating employees, 
such employee's entitlement to a monthly 
displacement allowance and fringe benefits, 
and such employee's eligibility for transfer, 
shall be the same as the entitlement and 
eligibility of other protected employees in the 
craft or class in which seniority is exercised. 
In the event such noncontract employee 
exercises or has exercised seniority in a craft 
or class of nonoperating employees, the en- 
titlement of such employee to a monthly 
displacement allowance and fringe benefits, 
and such employee's eligibility for transfer, 
shall be consistent with the entitlement and 
eligibility of other protected employees in the 
craft or class in which seniority is exercised, 
except that the protected rate of pay shall 
be based on the rate of pay of the position 
first obtained through the exercise of senior- 
ity, rather than the rate of any position held 
on or prior to September 1, 1979. 

“(5) Notwithstanding the preceding provi- 
sions of this subsection, employees who, prior 
to September 1, 1979, accepted transfer to 
positions requiring a change of residence 
pursuant to subsection (d) of this section, 
shall retain their average monthly compen- 
sation and monthly displacement allowance 
computed in accordance with this subsection 
prior to the effective date of the Harley O. 
Staggers Rail Act of 1980. 

“(6) In determining compensation in a 
protected employee’s current employment, 
such employee shall be treated as occupying 
the position producing the highest rate of 
pay to which such employee's qualifications 
and seniority entitle the employee under the 
applicable collective bargaining agreement 
and which does not require a change in resi- 
dence. A protected operating employee will 
be considered to be occupying the position 
producing the highest rate of pay if the em- 
ployee occupies a position producing com- 
pensation equal to such employee’s average 
monthly compensation, subject to the maxi- 
mum amount. 

“(7) With respect to a protected employee 
who has been deprived of employment, the 
monthly dispiacement allowance shall be 
reduced by (A) the full amount of any un- 
employment compensation benefits received 
by such employee, and (B) an amount 
equivalent to any outside earnings of such 
employee. 

“(8) A protected employee’s average 
monthly compensation or protected rate of 
pay shall be adjusted from time to time 
thereafter to reflect subsequent general wage 
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“(9) The average monthly compensation 
or protected rate of pay provided by this 
section shall in no event exceed $2,500 in any 
month, except that such amount shall be 
adjusted to reflect general wage increases 
subsequent to April 1, 1976. 

“(10) A protected employee and his repre- 
sentative shall be furnished with such em- 
Ployee’s protected rate of pay, or average 
monthly compensation and average monthly 
time paid for, subject to the maximum 
amount, computed in accordance with the 
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terms of this subsection. Each protected 
employee who has been deprived of employ- 
ment or his representative and the employer 
shall agree upon a procedure by which the 
employee shall keep the employer currently 
informed of the unemployment compensa- 
tion benefits received by such employee and 
the earnings of such employee in employ- 
ment other than with such employer. 

(11) In the case of a supplemental trans- 
action— 

(A) with respect to an employee described 
in paragraph (1) of this subsection who was 
not employed on September 1, 1979, the pro- 
tected rate of pay of such employee shall be 
based on the rate of pay of the position held 
by such employee on the first day of the first 
month after September 1979 in which such 
employee was employed; 

“(B) with respect to an employee described 
in paragraph (2) of this subsection who was 
not employed during the 12 months immedi- 
ately preceding January 1, 1975, the average 
monthly compensation of such employee 
shall be determined on the basis of the first 
12-month period after January 1, 1974, dur- 
ing which such employee was employed; and 

“(C) with respect to an employee described 
in paragraph (3) of this subsection— 

“(i) if such employee was employed during 
the 12 months immediately preceding Janu- 
ary 1, 1975, the average monthly compensa- 
tion of such employee shall be determined 
on the basis of such 12-month period; and 

“(ii) if such employee was not employed 
during the 12 months immediately preceding 
January 1, 1975, the average monthly com- 
pensation of such employer shall be deter- 
mined on the basis of the first 12-month 
period after January 1, 1974, during which 
such employee was employed. 


DURATION OF MONTHLY DISPLACEMENT 
ALLOWANCE 


Sec. 502. Section 505(c) of the Regional 
Rail Reorganization Act of 1973 (45 U.S.C. 
775(c)) is amended to read as follows: 

“(c) DURATION OF MONTHLY DISPLACEMENT 
ALLOWANCE.—The monthly displacement al- 
lowance provided for in subsection (b) of this 
section shall, in the case of a protected em- 
ployee with 5 or more years of service on the 
effective date of this Act, continue until the 
attainment of age 65 by such employee, and 
shall, in the case of a protected employee 
who has less than 5 years of service on such 
date, continue for a period equal to the em- 
ployee’s total prior years of service, except 
that such monthly displacement allowance— 

“(1) shall terminate upon the protected 
employee's death, retirement, resignation, or 
dismissal for cause; 

“(2) shall not be paid with respect to any 
period of disciplinary suspension for cause, 
failure to work due to illness or disability, 
voluntary furlough, or failure to retain or 
obtain a position available to the employee 
by the exercise of such employee's seniority 
rights in accordance with the provisions of 
this section; 

“(3) shall not be paid to a protected em- 
ployee deprived of employment with respect 
to any period of failure to work due to strike, 
fire, flood, snowstorm, hurricane, earthquake, 
tornado, or other similar natural occurrence 
that causes a suspension of operations in 
whole or in part and precludes performance 
of the work which would be performed by 
the incumbents of the positions to be abol- 
ished or the work which would be performed 
by the employees involved in the force re- 
ductions (but the payment of monthly dis- 
placement allowances shall be resumed upon 
termination of the emergency); and 

“(4) shall not be paid with respect to any 
month that commences after the effective 
date of the Harley O. Staggers Rail Act of 
1980 for which the employee has failed to 
make a claim for such allowance within 3 
full calendar months (unless otherwise 
agreed upon by the employee or his repre- 
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sentative and the employer) after the last 
day of the month for which such allowance is 
sought, except that such 3-month limit shall 
not apply to any claim which is the subject 
of or is based upon an arbitration decision 
issued pursuant to section 507 of this title. 


Unless otherwise agreed upon by the em- 
ployee or his representative and the employer, 
the entitlement of an employee to an allow- 
ance shall be approved or denied within 150 
days after the claim therefor is made if 
such claim is filed during the 12-month pe- 
riod beginning on the effective date of the 
Staggers Rail Act of 1980, and within 90 days 
after the claim therefor is made if such 
claim is filed after such 12-month period. 
Any claim not approved or denied at the ex- 
piration of the time limits described in the 
preceding sentence shall be deemed ap- 
proved.”. 
TRAINING AND TRANSFER 

Sec. 503. (a) Section 505(d)(4) of the 
Regional Rail Reorganization Act of 1973 
(45 U.S.C. 755(d)(4)) is amended by add- 
ing at the end thereof the following new 
paragraph: 

“(D) When no bona fide vacancies exist 
in a marine craft or class on the Corpora- 
tion's system, or in the craft or class of an 
employee of Penn Truck Lines, Incorpo- 
rated, the Corporation may offer such em- 
ployee comparable employment for which the 
employee is qualified, or for which the em- 
ployee can be trained, in another craft or 
class. The Corporation shall first attempt to 
locate a comparable position in a seniority 
district which encompasses the employee's 
last work location, and if successful, a trans- 
fer notice may be tendered pursuant to sub- 
paragraph (A) of this paragraph. If no such 
position exists, the Corporation may tender 
the employee a transfer notice involving a 
position elsewhere on the system pursuant 
to subparagraph (B) of this paragraph. In 
the event it is necessary to train an employee 
after such employee’s acceptance of a posl- 
tion pursuant to this subsection, such train- 
ing shall be provided by the Corporation at 
no cost to the employee.”. 

(b) Section 505 (1) (1) of the Regional Rail 
Reorganization Act of 1973 (45 U.S.C. 775 
(i) (1)) is amended by adding at the end 
thereof the following new sentences: “The 
Corporation may simultaneously offer a po- 
sition to not more than 4 protected noncon- 
tract employees. The position shall be given 
to the protected employee accepting transfer 
whom the Corporation considers to be best 
qualified for the particular position in- 
volved. Other protected employees who have 
accepted the transfer shall retain their pre- 
vious status. Employees who have elected a 
voluntary suspension of employment at their 
home location in lieu of protective benefits 
or a severance of employment shall retain 
the option elected.”. 


PAYMENT, AUDIT, AND REPORT 


Sec. 504. Section 509 of the Regional Rail 
Reorganization Act of 1973 (45 U.S.C. 779) is 
amended to read as follows: 


“PAYMENT, AUDIT, AND REPORT 


“Sec. 509. (a) Payment.—The Corpora- 
tion, the Association (where applicable), re- 
placement operators, and acquiring railroads, 
as the case may be, shall be responsible for 
the actual payment of all allowances, ex- 
penses, and costs provided protected employ- 
ees pursuant to the provisions of this title. 
The Corporation, the Association (where ap- 
plicable), replacement operators, and acquir- 
ing railroads shall then be reimbursed for 
the actual amounts paid to, or for the bene- 
fit of, protected employees, pursuant to the 
provisions of this title (including such 
amounts paid by the employer prior to the 
effective date of the Rail Act of 1980 and 
training costs incurred by the Corporation 
pursuant to section 505(d)(4)(D) of tihs 
title), other than provisions with respect to 
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employee pension benefits, not to exceed an 
aggregate sum of $485,000,000, by the Rail- 
road Retirement Board, upon certification to 
such Board in such detail as the Board may 
reasonably require, by the Corporation, the 
Association (where applicable), replace- 
ments operators, and acquiring railroads, of 
the amounts paid such employees, except 
that the aggregate amount of reimburse- 
ments made by the Board for the payment 
of monthly displacement allowances in the 
period after the effective date of the Harley 
O. Staggers Rail Act of 1980 shall not exceed 
$180,000,000. There is authorized to be ap- 
propriated to the Secretary annually such 
sums as may be required to meet the obliga- 
tions payable under this title, not to exceed 
the aggregate sum of $485,000,000. Upon the 
exhaustion of such authorization, the Cor- 
poration, the Association (where applicable), 
replacement operators, and acquiring rail- 
roads shall retain responsibility for the pay- 
ment of benefits otherwise reimbursable un- 
der this title, but they shall not be reim- 
bursed therefor. There is further authorized 
to be appropriated to the Secretary such sums 
as may be necessary to provide for addition- 
al administrative expenses to be incurred by 
the Railroad Retirement Board in the per- 
formance of its functions under this section. 
Appropriations authorized under this section 
may be allocated by the Secretary to the 
Railroad Retirement Board. 

“(b) Avuprr.—Beginning October 1, 1980, 
the Association shall conduct a program 
audit of the payment of benefits pursuant 
to this title and shall evaluate the effective- 
ness of the provisions of this title in im- 
proving the Corporation’s management of 
certain protected employees in its workforce 
who are entitled to receive monthly dis- 
placement allowances. Such audits and eval- 
uations shall be conducted in accordance 
with such rules and regulations as the As- 
sociation may prescribe. The representatives 
of the Association shall have access to all 
books, accounts, records, reports, files, and 
other papers, things, or property belonging 
to, or in use by or in connection with the 
Corporation, replacement operators, acquir- 
ing railroads, or the Railroad Retirement 
Board which pertain to the benefits provided 
protected employees pursuant to this title 
and which are necessary to facilitate such 
audit and evaluation. 

“(c) Report—tThe Association shall trans- 
mit to the Congress and the President, not 
later than 90 days after the end of each fiscal 
year, a comprehensive and detailed report on 
the payment of benefits under this title and 
the effectiveness of the provisions of this 
title in improving the Corporation's manage- 
ment of certain protected employees in its 
workforce who are entitled to receive 
monthly displacement allowances.”’. 


RAILROAD HIRING 


Sec. 505. Title V of the Regional Rail Re- 
organization Act of 1973 (45 U.S.C. 771 et 
seq.) is amended by adding at the end there- 
of the following new section: 


“RAILROAD HIRING 


“Sec. 510. Any protected employee of the 
Corporation and any employee of the Cor- 
poration who is separated or furloughed from 
his employment with the Corporation (other 
than for cause) shall, unless found to be less 
qualified than other applicants, have the 
first right of hire by any other rail carrier 
that is subject to regulation by the Com- 
mission for any vacancy that is not covered 
by (1) an affirmative action plan, or a hiring 
plan designed to eliminate discrimination, 
that is required by Federal or State statute, 
regulation, or Executive order, or by the order 
of a Federal court or agency, or (2) a per- 
missible voluntary affirmative action plan. 
For purposes of this section, a rail carrier 
shall not be considered to be hiring new em- 
ployees when it recalls any of its own fur- 
loughed employees.”’. 
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TECHNICAL AMENDMENTS 


Sec. 506. (a)(1) The item relating to 
section 509 in the table of contents of the 
Regional Rail Reorganization Act of 1973 
(45 U.S.C. 701 et seq.) is amended to read 
as follows: 


“Sec. 509. Payment, audit, and report.”. 


(2) The table of contents of the Regional 
Rail Reorganization Act of 1973 (45 U.S.C. 
701 et seq.) is amended by inserting im- 
mediately after the item relating to section 
509 the following new item: 


“Sec. 510. Railroad hiring.”. 


(b) Section 102(16) of the Regional Rail 
Reorganization Act of 1973 (45 U.S.C. 702 
(16)) is amended to read as follows: 

“(16) ‘Secretary’ means the Secretary of 
Transportation or the designated repre- 
sentative of the Secretary;”’. 

(c) Section 201 of the Regional Rail Re- 
organization Act of 1973 (45 U.S.C. 711) is 
amended— , 

(1) in subsection (d), by striking out "11 
individuals" and inserting in lieu thereof 
“12 individuals"; 

(2) by amending subsection (d)(2) to 
read as follows: 

“(2) four Government members, who 
shall be the Secretary, the Chairman of 
the Commission, the Secretary of the Treas- 
ury, and the Attorney General of the 
United States, acting directly or at any time 
through their respective designated repre- 
sentatives and, in the case of the Chairman, 
through the Vice Chairman of the Commis- 
sion; and”; 

(3) in the first sentence of subsection 
(1), by striking out “Deputy Secretaries” 
and inserting in lieu thereof “designated 
representatives”; and 

(4) by striking out the first sentence of 
subsection (j) (4). 

(d) Section 501 of the Regional Rail Re- 
organization Act of 1973 (45 U.S.C. 771) is 
amended— 

(1) in paragraph (6), by inserting im- 
mediately after “disability,” the following: 
“failure to work due to strike, fire, flood, 
snowstorm, hurricane, earthquake, tornado, 
or other similar natural occurrence that 
causes & suspension of operations in whole or 
in part and precludes performance of the 
work which would be performed by the in- 
cumbents of the positions to be abolished or 
the work which would be performed by the 
employees involved in the force reductions,”; 
and 

(2) by striking out “and” at the end of 
paragraph (10), by striking out the period 
at the end of paragraph (11) and inserting 
in lieu thereof “; and”, and by adding at 
the end thereof the following new para- 
graph: 

“(12) ‘compensation’ means earnings in 
employment subject to the Railroad Retire- 
ment Act.”’. 

(e) Section 507 of the Regional Rail Re- 
organization Act of 1973 (45 U.S.C. 777) is 
amended by inserting “, section 509(b), or 
section 509(c)” immediately after “section 
504(d)”. 

(f) The first sentence of section 403(d) (1) 
of the Rail Passenger Service Act (45 U.S.C. 
563(d)(1)) is amended by striking out “if 
such State” ana all that follows through 
“service”. 

USRA AUTHORIZATION OF APPROPRIATIONS 


Sec. 507. Section 214(c) of the Regional 
Rall Reorganization Act of 1973 (45 U.S.C. 
724(c)) is amended to read as follows: 

“(c) ASSOCIATION.—For the fiscal year 
ending September 30, 1981, there are au- 
thorized to be appropriated to the Associa- 
tion for purposes of carrying out its admin- 
instrative expenses under this Act such sums 
as are necessary, not to exceed $28,500,000. 
Sums appropriated under this subsection 
are authorized to remain available until ex- 
pended.”’. 
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EFFECT ON OTHER LAWS 


Sec. 508. Nothing in this title is intended 
to affect any law, regulation, court order, or 
obligation relating to equal employment op- 
portunity. 


TITLE VI—EXPEDITED SUPPLEMENTAL 
TRANSACTION PROPOSALS 


EXPEDITED SUPPLEMENTAL TRANSACTION 
PROPOSALS 


Sec, 601. (a) Section 305 of the Regional 
Rail Reorganization Act of 1973 (45 U.S.C. 
745) is amended by adding at the end thereof 
the following new subsection: 

“(g) Expedited Proposals.—(1) Within 180 
days after the effective date of the Harley O. 
Staggers Rail Act of 1980, the Secretary, after 
providing an opportunity for comments from 
interested parties, shall determine whether 
to initiate a proposal for a supplemental 
transaction under this section for the trans- 
fer of all rail properties of the Corporation in 
the States of Connecticut and Rhode Island 
to another railroad in the region. If the Sec- 
retary determines that— 

“(A) the proposed transferee railroad is 
financially and operationally capable of as- 
suming the freight operations and freight 
service obligations of the Corporation on a 
financially self-sustaining basis; 

“(B) the proposed transfer would promote 
the establishment and retention of a finan- 
cially self-sustaining rail system in the States 
of Connecticut and Rhode Island adequate 
to meet the needs of such States; and 

“(C) the proposed transfer is consistent 
with the goals set forth in section 206(a) (8) 
of this Act, the Secretary shall develop such 
& proposal and may, after providing the As- 
sociation and the Commission an oppor- 
tunity to review and comment on such pro- 
posal, petition the special court for an order 
to carry out such proposal. 

“(2) In complying with the requirements 
of subsection (d)(7) of this section with 
respect to the application of the provisions 
of title V of this Act to supplemental trans- 
actions, the parties to an expedited supple- 
mental transaction under this subsection 
and the representatives of the employees af- 
fected thereby shall enter into a new agree- 
ment pursuant to section 508 of this Act and 
shall not be bound by the terms of any 
agreement executed under such section 508 
and in effect on the date of enactment of the 
Harley O. Staggers Rail Act of 1980.” 


(b) Section 102(19) of the Regional Rail 
Reorganization Act of 1973 (45 U.S.C. 702 
(19)) is amended by striking out “, within 
6 years after the date on which the special 
court orders conveyances of rail properties 
to the Corporation. 


TITLE VII—MISCELLANEOUS PROVISIONS 
EFFECTIVE DATES 


Sec. 701. (a) Except as provided in subsec- 
tion (b) of this section, the provisions of this 
Act and the amendments made by this Act 
shall take effect October 1, 1980. 

(b) Sections 601, 602, 603, 605, and 606 of 
this Act shall take effect on the date of en- 
actment of this Act. 


EFFECT ON PENDING MATTERS 


Sec. 702. Any application, action, or pro- 
ceeding pending before the Secretary of 
Transportation, the Interstate Commerce 
Commission, or any court on the effective 
date of this Act shall be adjudicated or deter- 
mined as if this Act had not been enacted. 


CONSTRUCTION OF AMENDMENTS 


Sec. 703. With respect to the relationship 
between water carriers and rail carriers, none 
of the amendments made by this Act shall 
be construed to modify the application of 
existing law with respect to competition and 
coordination or to make lawful a competitive 
practice that is unfair, destructive, preda- 
tory, or otherwise undermines competition. 

Sec, 704. Notwithstanding any other pro- 
vision of law, those rail corporations which 


September 9, 1980 


receive direct federal monetary support, shall 
be considered a federal agency for the sole 
purpose of Department of the Army Regu- 
lations 735-5, Paragraph 1-16. Said Rali Cor- 
porations may enter into a contract under 
the authority granted by this section only 
when they determine that the safety of the 
public so requires. 


EFFECT OF MERGERS ON COMPETITION 


Src. 705. (a) Section 11344(b) of title 49, 
United States Code, is amended by adding 
at the end thereof the following new para- 
graph: 

“(5) whether the proposed transaction 
would have an adverse effect on competition 
among rail carriers in the affected region.”’. 


STUDY OF ALASKA RAILROAD RATES 


Sec. 706. Within 6 months after the effec- 
tive date of this Act, the Interstate Com- 
merce Commission shall commence and com- 
plete a study to determine whether the rates 
charged by the Alaska Railroad pursuant to 
ICC-ARR Freight Tariffs 4108 and 4109 (as 
supplemented by supplements 1-4) would, if 
such rates had been entered into after the 
effective date of this Act, have constituted a 
violation of section 10701a(c)(1) of title 49, 
United States Code, as amended by this Act. 


CONGRESSIONAL REVIEW OF PROPOSED RULES 


Sec. 707. (a) Notwithstanding any other 
provision of law, simultaneously with pre- 
scribing any rule under subtitle IV of title 
49, United States Code, relating to rail car- 
riers (other than a rule relating to rates), 
the Interstate Commerce Commission shall 
transmit a copy thereof to the Secretary of 
the Senate and the Clerk of the House of 
Representatives, and simultaneously with 
prescribing any rule relating to rail carriers, 
the Secretary of Transportation shall trans- 
mit a copy thereof to the Secretary of the 
Senate and the Clerk of the House of Repre- 
sentatives. Except as provided in subsection 
(b), the rule shall not become effective, if— 


(1) within 90 calendar days of continuous 
session of Congerss after the date the rule 
is prescribed, both Houses of Congress adopt 
@ concurrent resolution, the matter after the 
resolving clause of which is as follows: “That 
Congress disapproves the rule prescribed by 
the dealing with the matter of ` 
which rule was transmitted to Congress on 

."', the first blank space therein being 
filled with the Interstate Commerce Com- 
mission or the Secretary of Transportation, 
as appropriate, and the other blank spaces 
therein being appropriately filled; or 

(2) within 60 calendar days of continuous 
session of Congress after the date the rule 
is prescribed, one House of Congress adopts 
such @ concurrent resolution and transmits 
such resolution to the other House, and 
such resolution is not disapproved by such 
other House within 30 calendar days of 
continuous sessions of Congress after such 
transmittal. 


(b) If, at the end of 60 calendar days of 
continuous session of Congress after the 
date on which a rule described in subsection 
(a) is prescribed, no committee of either 
House of Congress has reported or been 
discharged from further consideration of a 
concurrent resolution disapproving the rule, 
and neither House has adopted such a resolu- 
tion, the rule may go into effect immedi- 
ately. If, within such 60 calendar days, such 
a committee has reported or been discharged 
from further consideration of such a resolu- 
tion, or either House has adopted such a 
resolution, the rule may go into effect not 
sooner than 90 calendar days of continuous 
session of Congress after such rule is pre- 
scribed unless disapproved as provided in 
subsection (a). 

(c) Congressional inaction on, or rejec- 
tion of, a resolution of disapproval under 
this section shall not be deemed an expres- 
sion of approval of the rule involved. 
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For purposes of this section— 
‘i continuity of session is broken only by 


ent of Congress sine die; and 
OF eee eae on which either House is 
not in session because of an adjournment of 
more than 3 days to a day certain are 
excluded in the computation of 30, 60, and 
90 calendar days of continuous session of 


ess. 
ey For purposes of this section, the term 


se ”» has the same meaning such term has 
te ssi 551(4) of title 5, United States 
Code. 

The motion was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, and 
passed, and a motion to reconsider was 
laid on the table. 

A similar House bill (H.R. 7235) was 


laid on the table. 


WAIVING CERTAIN POINTS OF OR- 
DER AGAINST CONFERENCE RE- 
PORT ON S. 1125, TO IMPROVE AND 
EXPAND FEDERAL CROP INSUR- 
ANCE PROGRAM 


Mr. BOLLING, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 96-1308) on the resolution (H. 
Res. 784) waiving certain points of order 
against the conference report on the Sen- 
ate bill (S. 1125) to improve and expand 
the Federal crop insurance program, and 
for other purposes, which was referred 
to the House Calendar and ordered to be 
printed. 


REPORT ON RESOLUTION REQUEST- 
ING INFORMATION CONCERNING 
DISCLOSURE OF CLASSIFIED IN- 
FORMATION RELATING TO SO- 
CALLED STEALTH TECHNOLOGY 


Mr. PRICE, from the Committee on 
Armed Services, submitted a privileged 
report (Rept. No. 96-1309) on the resolu- 
tion (H. Res. 777) requesting the Presi- 
dent to furnish certain information to 
the House of Representatives concerning 
the disclosure of classified information 
relating to the new so-called stealth 
technology for military aircraft, which 
was referred to the House Calendar and 
ordered to be printed. 


APPOINTMENT OF CONFEREES ON 
S. 988, HEALTH SCIENCES PROMO- 
TION ACT OF 1980 


Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the Senate bill (S. 988) 
Health Sciences Promotion Act of 1980, 
with House amendments thereto, insist 
on the House amendments, and agree to 
the conference asked by the Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from West Virginia? 

Mr. ECKHARDT. Mr. Speaker, reserv- 
ing the right to object, this is the Health 
Promotion Act? 

Mr. STAGGERS. Mr. Speaker, if the 
gentleman will yield, it is the Health 
Sciences Promotion Act of 1980. 

Mr. ECKHARDT. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from West Virginia? The Chair hears 
none and, without objection, appoints 
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the following conferees: Messrs. STAG- 
CERS, WAXMAN, SATTERFIELD, PREYER, 
MAGUIRE, LUKEN, and WALGREN, Ms. 
MIKULSKI, Messrs. BROYHILL, CARTER, 
DEVINE, and STOCKMAN. 


There was no objection. 


PERSONAL EXPLANATION 


Mr. PORTER. Mr. Speaker, I was 
granted official leave yesterday to attend 
the funeral of my wife’s brother, who 
died at age 23. Unfortunately, I missed 
three rollcall votes. 

Had I been present and voting on roll- 
calls Nos. 523, 524, and 525, I would 
have voted “aye” in each instance. 

I ask unanimous consent that these 
remarks be inserted in the permanent 
RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Illinois? 

There was no objection, 


MARTIN LUTHER KING, JR., 
NATIONAL HISTORIC SITE 


Mr. PHILLIP BURTON. Mr. Speaker, 
I ask unanimous consent that the Com- 
mittee on the Interior and Insular Af- 
fairs be discharged from further consid- 
eration of the bill (H.R. 7218) to estab- 
lish the Martin Luther King, Jr., Na- 
tional Historic Site in the State of 
Georgia, and for other purposes, and ask 
for its immediate consideration. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

Mr. LUJAN. Mr. Speaker, reserving the 
right to object, I reserve the right to 
object to ask the gentleman what is in- 
volved in this bill? There have been 
several different memorials on behalf of 
Martin Luther King. I wonder which one 
that is, the gentleman is talking about. 

Mr. PHILLIP BURTON. Mr. Speaker, 
will the gentleman yield? 

Mr. LUJAN. I would be glad to. 

Mr. PHILLIP BURTON. This bill is 
not, as pursued by a number of our 
colleagues, is not involved with all the 
national holiday proposals. 

This bill in all particulars, without a 
scintilla of difference, includes exactly 
that which we passed on two occasions, 
in H.R. 3 as passed by this House and I 
believe, as I best recall, S. 2363 by this 
House. 


This is an effort on behalf of the House 
to see that the House version, rather 
than the Senate titled bill be considered 
by the Senate; but there is absolutely 
no difference in any respect from this bill 
and that which has been passed twice 
by the House. 


Mr. LUJAN. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of ‘the gentle- 
man from California (Mr. PHILLIP BUR- 
TON) ? 


Mr. BAUMAN. Mr. Speaker, further 
reserving the right to object, do I under- 
stand the gentleman to respond that this 
has nothing to do with a national holi- 
day, but rather the establishment of a 
national historic site in Atlanta? 
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Mr. PHILLIP BURTON. Mr. Speaker, 
if the gentleman will yield, the gentle- 
man from Maryland is absolutely cor- 
rect. 

Mr. BAUMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California (Mr. PHILLIP 
BURTON) ? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 7218 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) in 
order to protect and interpret for the bene- 
fit, inspiration, and education of present and 
future generations the places where Martin 
Luther King, Junior, was born, where he 
lived, worked, and worshipped, and where 
he was buried, and in recognition of the 
unique contribution of the Martin Luther 
King, Junior, Center for Social Change, in 
fostering such efforts, there is hereby estab- 
lished the Martin Luther King, Junior, Na- 
tional Historic Site in the State of Georgia. 
The national historic site shall consist of 
that real property in the city of Atlanta, 
Georgia, within the boundary generally de- 
picted on the map entitled “Martin Luther 
King, Junior, National Historic Site Bound- 
ary Map," numbered NASM/SERO/20,109-A, 
and dated April 1980, together with the prop- 
erty known as 234 Sunset Avenue, Northwest: 
Provided, That the property in front of the 
Martin Luther King, Junior, Community 
Center of Atlanta shall not be deemed to be 
included within the site unless and until 
such property is donated to the United States 
for the purposes of the site by the city of 
Atlanta. The map referred to in this section 
shall be on file and available for public in- 
Spection in the offices of the National Park 
Service, Department of the Interior. 

(b) In furtherance of the purposes of the 
national historic site the Secretary of the 
Interior (hereinafter referred to as the 
“Secretary”) is authorized to establish the 
Martin Luther King, Junior, Preservation 
District, which shall consist of the properties 
within the Martin Luther King, Junior, His- 
toric District. 

Sec. 2. (a) The Secretary shall administer 
the Martin Luther King, Junior, National 
Historic Site and Preservation District in ac- 
cordance with the provisions of this Act, the 
Act of August 25, 1916 (39 Stat. 538), as 
amended and supplemented, and the Act of 
August 21, 1935 (49 Stat. 666), as amended. 
Within the national historic site the Secre- 
tary is authorized— 


(1) to acquire by donation, purchase with 
donated or appropriated funds, transfer or 
exchange, lands and interests therein, except 
that property owned by the State of Georgia 
or any political subdivision thereof, property 
owned by the widow of Martin Luther King, 
Junior, and property owned by the Martin 
Luther King, Junior, Center for Social 
Change may be acquired only with the con- 
sent of such owner: Provided, That with re- 
spect to properties owned by the Center for 
Social Change, the Secretary shall have the 
first right of refusal to purchase such prop- 
erty for a purchase price not exceeding the 
fair market value of such property on the 
date it is offered for sale. Property may be 
acquired pursuant to this Act subject to 
such conditions and reservations as in the 
judgment of the Secretary are not inconsist- 
ent with the purposes of this Act and the 
administration of the national historic site, 
including, in the event that the burial site 
of Martin Luther King, Junior, is ac- 
quired, the condition that his widow may be 
interred therein; 

(2) to convey a freehold or leasehold in- 
terest in any property, for such sums as he 
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deems appropriate, and subject to such terms 
and conditions and reservations as will as- 
sure the use of the property in a manner 
which is, in the judgment of the Secretary, 
consistent with the purposes of this Act and 
the administration of the national historic 
site. The Secretary shall offer the last owner 
of record a reasonable opportunity to pur- 
chase or lease, as appropriate, the property 
proposed to be conveyed prior to any con- 
veyance under this paragraph; 

(3) to enter into cooperative agreements 
with the owners of properties of historical or 
cultural significance, pursuant to which the 
Secretary may mark, interpret, improve, re- 
store, and provide technical assistance with 
respect to the preservation and interpreta- 
tion of such properties. Such agreements 
shall contain, but need not be limited to, 
provisions that the Secretary shall have the 
right of access at reasonable times to public 
portions of the property for interpretive and 
other purposes, and that no changes or alter- 
ations shall be made in the property except 
by mutual agreement. The authorities in 
this paragraph shall also be available to the 
Secretary with respect to properties within 
the Martin Luther King, Junior, Preservation 
District; and 

(4) to provide security and law enforce- 
ment services as authorized by law. 

(b) The Secretary may, in carrying out his 
authorities with respect to the interpreta- 
tion of properties within the national his- 
toric site and the preservation district, ac- 
cept the services and assistance, with or 
within reimbursement therefore, of qualified 
persons and entities to the extent he deems 
necessary and appropriate. Funds appropri- 
ated for the purposes of this Act may be ex- 
pended for the improvement, restoration, 
and maintenance of properties in which the 
Secretary has acquired a leasehold interest. 

(c) Notwithstanding any other provision 
of law, the Secretary shall give first prefer- 
ence to the Martin Luther King, Junior Cen- 
ter for Social Change with respect to any 
contract for a concession to sell books, post- 
cards, tapes or similar type mementos within 
the historic site, provided that agreement can 
be reached on terms and conditions accept- 
able to the Secretary. 

Sec. 3. (a) There is established in the De- 
partment of the Interior the Martin Luther 
King, Junior, Advisory Commission (herein 
after referred to as the “Commission"). The 
Commission shall consist of nine members, 
seven of whom shall be appointed by the 
Secretary for terms of three years as follows: 

(1) three members appointed from recom- 
mendations submitted by the governing body 
of the Martin Luther King, Junior, Center 
for Social Change; 

(2) one member appointed from recom- 
mendations submitted by the Governor of 
the State of Georgia; 

(3) two members appointed from recom- 
mendations submitted by the mayor of the 
city of Atlanta, Georgia; and 

(4) One member appointed by the Secre- 
tary who shall be Chairman of the Commis- 
sion. 


In addition to the foregoing members, Mrs. 
Coretta Scott King, or such other appropriate 
family member as may be designated by the 
immediate family of Martin Luther King, 
Junior, and the Director of the National Park 
Service shall be ex officio members of the 
Commission. 

(b) Any vacancy in the membership of the 
Commission shall be filled in the same man- 
ner in which the original appointment was 
made. Members of the Commission shall 
serve without compensation as such, but the 
Secretary may pay expenses of Commission 
members reasonably incurred by them in 
carrying out their responsibilities under this 
Act upon presentation of vouchers signed by 
the Chairman of the Commission. Necessary 
administrative services and expenses shal] be 
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provided to the Commission by the Depart- 
ment of the Interior. 

(c) The function of the Commission shall 
be to advise the Secretary with respect to 
the formulation and execution of plans for 
the national historic site and the preserva- 
tion district, including advice with respect 
to the consummation of cooperative agree- 
ments, the interpretation of properties, and 
the use and appreciation of the national his- 
toric site and the preservation district by 
the public. The Secretary shall consult with 
the Commission from time to time with re- 
spect to the development of plans for and 
the administration of the national historic 
site and the preservation district. 

(d) The Commission shall terminate ten 
years from the date of enactment of this Act. 

Sec. 4. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act. 


AMENDMENT OFFERED BY MR. PHILLIP BURTON 


Mr. PHILLIP BURTON. Mr. Speaker, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. PHILLIP BUR- 
TON: Page 1, line 3, strike all after the enact- 
ing clause, and insert in lieu thereof: 

That (a) In order to protect and interpret 
for the benefit, inspiration, and education of 
present and future generations the places 
where Martin Luther King, Junior, was born, 
where he lived. worked, and worshipped, and 
where he is buried, there is hereby estab- 
lished the Martin Luther King, Junior, Na- 
tional Historic Site in the State of Georgia. 
The national historic site shall consist of 
that real property in the city of Atlanta, 
Georgia, within the boundary generally de- 
picted on the map entitled “Martin Luther 
King, Junior, National Historic Site Boundary 
Map,” numbered NASM/SERO/20, 109-C, and 
dated May 1980, together with the property 
known as 234 Sunset Avenue, Northwest. The 
map referred to in this subsection shall be 
on file and available for public inspection 
in the local and Washington, District of Co- 
lumbia offices of the National Park Service, 
Department of the Interior. 

(b) In furtherance of the purposes of this 
Act, there is hereby established the Martin 
Luther King, Junior, Preservation District, 
which shall consist of the area identified as 
“Preservation District" in the map referred 
to in subsection (a) of this section. 

Sec. 2. (a) The Secretary of the Interior 
(hereinafter referred to as “the Secretary") 
shall administer the Martin Luther King, 
Junior National Historic Site and Preserva- 
tion District in accordance with the provi- 
sions of this Act, and the provisions of law 
generally applicable to national historic sites, 
including the Act of August 25, 1916 (39 Stat. 
535; 16 U.S.C. 1, 2-4) and the Act of August 
21, 1935 (49 Stat. 666; 16 U.S.C. 461-7). 

(b) (1) Within the national historic site 
the Secretary is authorized to acquire by do- 
nation, purchase with donated or appropri- 
ated funds, transfer, or exchange, lands and 
interests therein, except that property owned 
by the State of Georgia or any political sub- 
division thereof may be acquired only by 
donation. 

(2) Notwithstanding the acquisition au- 
thority contained in paragraph (1), any lands 
or interests therein which are owned wholly 
or in part, by the widow of Martin Luther 
King, Junior, or by the Martin Luther King, 
Junior, Center for Social Change, shall be 
acquired only with the consent of the owner 
thereof, except that— 

(A) the Secretary may acquire such prop- 
erty in accordance with the provisions of this 
section if he determines that the property is 
undergoing cr is about to undergo a change 
in use which is inconsistent with the pur- 
poses of this Act, and 

(B) with respect to properties owned by 
the Center for Social Change, the Secretary 
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shall have the first right of refusal to pur- 
chase such property for a purchase price not 
exceeding the fair market value of such 
property on the aate it is offered for sale. 

(3) Property may be acquired pursuant to 
this section subject to such conditions and 
reservations as in the judgment of the Sec- 
retary are not inconsistent with the purposes 
of this Act and the administration of the na- 
tional historic site, including, in the event 
that the bural site of Martin Luther King, 
Junior, is acquired, the condition that his 
widow may be interred therein. 

(4) Any and all iegal or equitable title, in- 
terests or encumbrances, if any, held by the 
Department of Housing and Urban Develop- 
ment in the property designated “parcel A" 
on the map referenced in section one are 
hereby conveyed to the Secretary to be ad- 
ministered in accordance with the purposes of 
this Act. 

(5) Structural space requirements of the 
National Park Service to meet its administra- 
tive, operational and interpretive functions 
for the national historic site and preservation 
district shall, to the maximum extent feasible 
without displacing residents, be met within 
the district through the adaptive use of ex- 
isting structures. 

Sec. 3. (a) Within the national historic 
site, the Secretary may convey a freehold or 
leasehold interest in any property, for such 
sums as he deems appropriate, and subject 
to such terms and conditions and reserva- 
tions as will assure the use of the property 
in a manner which is, in the Judgment of the 
Secretary, consistent with the purposes of 
this Act and the administration of the na- 
tional historic site. The Secretary shall offer 
the last owner or tenant of record a reason- 
able opportunity to purchase or lease, as ap- 
propriate, the property proposed to be con- 
veyed prior to any conveyance under this 
subsection, and in the case of a lease to such 
tenant of record, the initial rental charge 
shall not be substantially more than the last 
rent paid by the tenant for that property, 
with any future increases not to exceed the 
general escalation of rental rates in the sur- 
rounding area, 

(b) The Secretary may enter into coopera- 
tive agreements with the owners of properties 
of historical or cultural significance as de- 
termined by the Secretary, pursuant to 
which the Secretary may mark, interpret, im- 
prove, restore, and provide technical assist- 
ance with respect to the preservation and 
interpretation of such properties. Such agree- 
ments sha!] contain, but need not be limited 
to, provisions that the Secretary shall have 
the right of access at reasonable times to 
public portions of the property for interpre- 
tive and other purposes, and that no changes 
or alterations shall be made in the property 
except by mutual agreement. The authorities 
in this subsection shall also be available to 
be Secretary with respect to properties with- 
in the Martin Luther King, Junior Preserva- 
tion District. 

(c) The Secretary may, in carrying out his 
authorities with respect to the interpretation 
of properties within the national historic site 
and the preservation district, accept the 
services and assistance, with or without re- 
imbursement therefor, of qualified persons 
and entities to the extent he deems necessary 
and appropriate. Funds appropriated for the 
purposes of this Act may be expended for 
the improvement, restoration, and mainte- 
nance of properties in which the Secretary 
has acquired a leasehold interest. 

(a) Notwithstanding any other provision 
of law, the Secretary shall give first prefer- 
ence to the Martin Luther King, Junior, 
Center for Social Change with respect to any 
contract for a concession to sell books, post- 
cards, tapes, or similar types of appropriate 
mementos related to the purposes of this 
Act, on facilities operated and maintained 
by the Secretary within the historic site: 


September 9, 1980 


Provided, That agreement can be reached on 
terms and conditions acceptable to the 
Secretary. 

(e) The Secretary is authorized to take 
only such actions within and upon the 
grounds of the Ebenezer Baptist Church as 
will directly support appropriate public visi- 
tation to and within the church in accord- 
ance with the purposes of this Act, or which 
will assist in the maintenance or preservation 
of those portions of said church which are 
directly related to the purposes of this Act. 

Sec. 4. (a) There is hereby established the 
Martin Luther King, Junior, National His- 
toric Site Advisory Commission (hereinafter 
referred to in this section as the “Commis- 
sion"). The Commission shall consist of thir- 
teen members, eleven of whom shall be ap- 
pointed by the Secretary as follows: 

(1) Three members appointed for terms of 
three years from recommendations submitted 
by the governing body of the Martin Luther 
King, Junior, Center for Social Change; 

(2) Two members appointed for terms of 
four years from recommendations submitted 
by the Governor of the State of Georgia, one 
of whom shall have professional expertise in 
historic preservation matters; 

(3) Two members appointed for terms of 
five years from recommendations submitted 
by the mayor of the city of Atlanta, Georgia, 
one of whom shall represent the economic 
and cultural interests of the Sweet Auburn 
Historic District; 

(4) One member appointed for a term of 
five years from recommendations submitted 
by the governing body of the Ebenezer Bap- 
tist Church; 

(5) The Chairman of the Atlanta Urban 
Design Commission and one additional mem- 
ber from the Commission to be chosen by the 
Commission; and 

(6) One member, appointed for a term of 
five years by the Secretary, who shall chair 
the Commission. In addition to the fore- 
going members, Mrs. Coretta Scott King, or 
such other appropriate family member as 
may be designated by the immediate family 
of Martin Luther King. Junior, and the 
Director of the National Park Service shall 
be ex officio members of the Commission. 

(b) Any vacancy in the membership of the 
Commission shall be filled in the same 
manner in which the original appointment 
was made. Members of the Commission shall 
serve without compensation as such, but the 
Secretary may pay expenses of Commission 
members reasonably incurred by them in 
carrying out their responsibilities under this 
section upon presentation of vouchers signed 
by the Chair of the Commission. Necessary 
administrative services and expenses shall be 
provided to the Commission by the Depart- 
ment of the Interior. 

(c) The function of the Commission shall 
be to: 

(1) Advise the Secretary with respect to 
the formulation and execution of plans for 
and the overall administration of the na- 
tional historic site and the preservation dis- 
trict, including advice with respect to the 
consummation of cooperative agreements, 
the interpretation of properties, and the use 
and appreciation of the national historic 
site and the preservation district by the 
public. 

(2) Prepare a generalized impact area plan 
for a one-mile radius outside the District 
which shall examine overall community de- 
velopment goals, plans, and efforts within 
that area, including historic preservation, 
transporation, parking, housing, urban re- 
vitalization, and parks and recreation func- 
tions, in order to maximize beneficial rela- 
tionships between these goals, plans, and 
efforts and the district herein established. 

(3) Prepare, on the basis of the findings 
and recommendations of the impact area plan 
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required by the preceding paragraph, a de- 
tailed development plan for the neighbor- 
hoods and outlying commercial areas imme- 
diately outside the district for such develop- 
ment, conservation, preservation, rehabilita- 
tion activities and transportation, parking, 
and land use planning as would complement 
and enhance the District and the purposes 
for which the District is established. 

(d) The Secretary is directed to provide the 
appropriate planning agency of the city of 
Atlanta an amount of the local planning 
funds authorized by section sufficient for that 
agency to provide such staff and technical 
assistance to the Advisory Commission as are 
required for it to develop the plans required 
by subsection (c) of this section. Such plans, 
prepared in full coordination with and op- 
portunities for participation by, all revelant 
public agencies and private groups, shall be 
delivered to the Secretary in a timely fashion 
for use in preparing the general management 
plan for the district. 

(e) The Commission shall terminate ten 
years from the effective date of this Act. 

Sec. 5. Notwithstanding any other provi- 
sion of law, no fees shall be charged for en- 
trance or admission to the national historic 
site or the preservation district established 
by this Act. 

Sec. 6. Effective October 1, 1980, there are 
authorized to be appropriated such sums 4s 
may be necessary to carry out the provisions 
of this Act, but not to exceed $1,000,000 for 
development, $100,000 for local planning, and 
$3,500,000 for the acquisition of lands and 
interests therein. Notwithstanding any other 
provision of this Act, authority to enter into 
contracts, to incur obligations, or to make 
payments under this Act shall be effective 
only to the extent, and in such amounts, as 
are provided in advance in appropriation 
Acts. 

Sec. 7. (a) In order to better integrate the 
east and west portions of the Martin Luther 
King, Junior, Preservation District, the Fed- 
eral Highway Administration, in cooperation 
with the Georgia Department of Transporta- 
tion, is hereby directed to insure that any 
design and reconstruction of the North Inter- 
state 85 and Interstate 75 Expressway over 
Auburn and Edgewood Avenues in the city 
of Atlanta, Georgia, and the interchange at 
Edgewood Avenue, shall minimize the ad- 
verse impacts on the preservation district. 

In carrying out the provisions of this sub- 
section, the Federal Highway Administration 
shall require that, where feasible, any major 
change required for the Auburn Avenue 
overpass results in a design which per- 
mits a wide distance between overpass sup- 
port structures and the disposition of under- 
structure development rights for appropriate 
business or recreation uses. 

(b) Plans for the construction, exterior 
renovation, or demolition of any structure or 
change in land use within the preservation 
district by the National Park Service or any 
Federal agency must be submitted to the At- 
lanta Urban Design Commission in a timely 
fashion for its review and comment. 

Sec. 8. Within three complete fiscal years 
from the effective date of this Act, the Secre- 
tary shall submit to the Committee on In- 
terior and Insular Affairs of the United 
States House of Representatives and the 
Committee on Energy and Natural Resources 
of the United States Senate, a comprehensive 
general management plan for the historic 
site and the preservation district consistent 
with the provisions of this Act and pursuant 
to the provisions of section 12(b) of the Act 
of August 18, 1970 (84 Stat. 825), as amended 
(16 U.S.C. la-1 et seq.). 


Mr. PHILLIP BURTON (during the 
reading). Mr. Speaker, I ask unanimous 
consent that further reading of the 
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amendment be dispensed with and that 
it be printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


O 2020 
THE 15TH ANNUAL REPORT OF DE- 
PARTMENT OF HOUSING AND 
URBAN DEVELOPMENT—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United States; 
which was read and, together with the 
accompanying papers, without objection, 
referred to the Committee on Banking, 
Finance and Urban Affairs: 

(For message, see proceedings of the 
Senate of today, September 9, 1980.) 


PROPOSED LEGISLATION TO 
AMEND THE INTERNAL REVENUE 
CODE—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 96-369) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United States; 
which was read and, together with the 
accompanying papers, without objec- 
tion, referred to the Committee on Ways 
and Means and ordered to be printed: 

(For message, see proceedings of the 
Senate of today, September 9, 1980.) 


STUDY OF FACTORS BEARING ON 
COMPETITIVENESS OF U.S. PRO- 
CEDURES—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the committee on 
Ways and Means: 

(For message, see proceedings of the 
Senate of today, September 9, 1980.) 


REVIEW OF EXECUTIVE BRANCH 
EXPORT PROMOTION FUNCTIONS 
UNDER TRADE AGREEMENT ACT 
OF 1979—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 


The SPEAKER pro tempore laid þe- 
fore the House the following message 
from the President of the United States; 
which was read and, together with the 
accompanying papers, without objec- 
tion, referred to the Committee on Ways 
and Means and the Committee on For- 
eign Affairs: 


24906 


(For message, see proceedings of the 
Senate of today, September 9, 1980.) 


FARM LABOR CONTRACTOR REGIS- 
TRATION ACT 


(Mr. BOWEN asked and was given per- 
mission to address the House for 1 minute 
and to revise and extend his remarks.) 

Mr. BOWEN. Mr. Speaker, as chair- 
man of the House Agriculture Subcom- 
mittee on Cotton, I want to join my col- 
leagues in expressing concern over the 
Department of Labor’s interpretation 
and enforcement of the Farm Labor Con- 
tractor Registration Act. 

The Department’s actions in citing 
farmers, ranchers, and other agricultural 
employers for failing to register as farm 
labor contractors and subjecting them to 
civil and criminal penalties are clearly 
contrary to congressional intent. The 
fact that Congress never intended farm- 
ers and others to register as farm labor 
contractors, be fingerprinted, disclose 
salaries, or comply with other such re- 
quirements is reflected in the legislative 
history of the act. Further, the act itself 
provides for very specific exemptions. 

The Department's actions appear to be 
based solely on its own extremely narrow 
interpretations. For example, the De- 
partment defines the term “migrant 
worker” to mean anyone employed in ag- 
riculture. Let me quote from the Field 
Operations Handbook of the Department 
of Labor’s Wage and Hour Division: 

Any employee who is performing agricul- 
tural work is a migrant worker for purposes 
of the FLCRA. There is no distinction be- 
tween the worker who moves about the 
country within the stream of production 
and the worker who remains at his home and 
works in his own area year round. 


The fact that there is no distinction 
between the worker who moves about 
and the worker who remains at home is 
even underlined in the Department’s 
handbook. 

Mr. Speaker, clearly the Department of 
Labor’s interpretation is ridiculous. Not 
everyone employed in agriculture is a 
migrant worker. By this definition, even 
members of an individual farmer’s fam- 
ily, if employed on the farm, could be 
considered migrant workers for purposes 
of FLCRA. The fact is that the over- 
whelming majority of the agricultural 
work force lives on the farm or in sur- 
rounding communities. According to 
USDA statistics, migrant farmworkers 
represent less than 5 percent of the total 
agricultural work force. 


While migrant farmworkers represent 
a small percentage of the work force, 
they do not deserve any less protection. 
That is why we enacted the Farm Labor 
Contractor Registration Act. Its protec- 
tive provisions aimed at curbing abuses 
by certain independent crew leaders 
should be maintained. At the same time, 
needless and unnecessary regulations 
should not be imposed on farmers, 
ranchers, and others. Consistent with 
this view, I have joined in supporting 
H.R. 7824. 

This measure is strongly supported by 
the entire agricultural community and, 
I believe, it enjoys broad bipartisan sup- 
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port in the House. An identical measure 
has already passed the Senate. It is im- 
portant that we act on this legislation, 
and I strongly urge my colleagues who 
have not done so to join as cosponsors 
of H.R. 7824. 


FARM LABOR CONTRACTOR 
REGISTRATION ACT 


(Mr. WATKINS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WATKINS. Mr. Speaker, I want 
to join my colleagues in expressing con- 
cern with regard to the Department of 
Labor’s interpretation and enforcement 
of the Farm Labor Contractor Registra- 
tion Act. Because of that concern I have 
joined as a cosponsor of H.R. 7824, the 
bill introduced by the gentleman from 
California (Mr. PANETTA), along with 
the distinguished chairman of the 
Committee on Agriculture (Mr. FOLEY), 
the gentleman from California (Mr. 
COELHO), and the gentleman from Idaho 
(Mr. Syms). The purpose of this legis- 
lation is simply to clarify the original 
intent of Congress to insure that the 
present law is properly administered 
and enforced. 

When the Farm Labor Contractor 
Registration Act was first enacted in 
1963 and later amended in 1974, there 
was little disagreement from agriculture. 
For one reason, the act applied only to 
independent farm labor contractors, or 
crew leaders. Still another reason was 
that the act was also aimed at protect- 
ing farmers and other agricultural 
employers. Evidence showed that in some 
cases farmers suffered reduced harvests 
and loss of income as a result of certain 
practices by irresponsible crew leaders. 
That the act applied only to independent 
farm labor contractors, or crew leaders, 
was clearly established by both the legis- 
lative history and by adding specific 
exemptions for farmers and other agri- 
cultural employers, including their 
employees. 


It appears now, that the Department 
of Labor has been requiring farmers and 
other agricultural employers to register 
as farm labor contractors or be subject 
to civil and criminal penalties. The 
Department’s actions have left migrant 
farmworkers with little or no protection 
from those independent crew leaders 
who continue to engage in exploitive 
practices. 


The Department’s actions, Mr. Speak- 
er, appear to be based solely on its own 
interpretations. One example, which may 
have been pointed out, is the fact that 
the Department of Labor defines the 
term “migrant worker” as anyone em- 
ployed in agriculture. By this definition 
even members of the farm family, if on 
the payroll, could be considered migrant 
workers. The same definition would also 
apply to high school students and teach- 
ers who are often temporarily employed 
in many areas during the summer 
months. The same is true for year around 
and seasonal employees who reside on 
the farm or in nearby communities. 


Another example is the situation where 
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farmers or other agricultural employers 
have been forced to register as farm la- 
bor contractors on the basis that they are 
incorporated. The act does not make 
such a distinction. To do so would re- 
sult in discriminatory treatment for 
farms of equal size and operation. 

Still another example is where the 
Department of Labor has held that a 
farmer or other agricultural employer is 
not engaged in hiring “solely for his own 
operation” if he does not have title to 
the particular commodity. By this rea- 
soning, a feedlot operator was cited as a 
farm labor contractor on the basis that 
since he did not have title to the cattle 
placed in the lot he, in effect, was fur- 
nishing migrant workers to individual 
ranchers. These so-called migrant work- 
ers were actually full-time employees 
working in and around the feedlot. 

Mr. Speaker, no wonder the entire 
agriculture community is concerned with 
the Department of Labor's interpreta- 
tion and enforcement of the Farm Labor 
Contractor Registration Act. The law 
needs to be clarified to end actions which 
place a burden on our farmers, ranch- 
ers, and other agricultural employers. 
The bill which I have cosponsored, H.R. 
7824, addresses this issue completely. 
While it maintains existing regulations 
for independent crew leaders, it elimi- 
nates needless regulations for farmers 
and other agricultural employers. I 
strongly urge my colleagues to join with 
me in supporting this needed legislation. 


FARM LABOR CONTRACTOR REGIS- 
TRATION ACT AMENDMENTS 


(Mr. WAMPLER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. WAMPLER. Mr. Speaker, as the 
ranking minority member of the Com- 
mittee on Agriculture I rise to reiterate 
my support of H.R. 7824, introduced by 
the gentleman from California (Mr. 
PANETTA) and over 100 Members of the 
House (myself included), which is the 
same as the bill sponsored by Senator 
Boren and 39 other Members of the 
other body and passed by that body as 
an amendment to the Child Nutrition Act 
(H.R. 7664). 

The purpose of H.R. 7824 is to restore 
the Farm Labor Contractor Registration 
Act to its original legislative intent— 
namely to stringently regulate irrespon- 
sible and unscrupulous contractors or 
crew leaders—and thus to provide pro- 
tection to migrant workers. By attempt- 
ing to bring most of the Nation’s agricul- 
tural work force, including many who 
work in food processing plants, under 
this act, the Department of Labor seeks 
to legislate by regulation so as to broaden 
its jurisdiction. It may inevitably end up 
giving less protection to the true migrant 
workers that really need the protection. 

It has been pointed out that if H.R. 
7824 prevails, most agricultural employ- 
ers would be exempt from the act, in- 
cluding the prohibition against knowing- 
lv employing illegal aliens. The answer 
to that argument is that when and if the 
Congress decides it is necessary to single 
out all agricultural employers and food 
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processing employers in this country and 
subject them to such requirements and 
prohibitions, Congress should pass legis- 
lation to do so. The Department of Labor 
should not “legislate” by regulation be- 
yond the authority delegated to it by the 
Congress. 

If the time comes when the Congress 
decides it may be necessary or in the 
public interest to stop all agricultural 
employers from employing illegal aliens, 
then I am of the opinion that such a law 
should apply to all employers, not just 
agricultural employers. After all, if we 
have over 10 million illegal aliens in this 
country, we surely must realize that only 
a small percentage of them are employed 
on farms. 

It is true that the language contained 
in H.R. 7672, the alternative bill to H.R. 
7824, would totally exempt “some” so- 
called small family farms, but ohly a 
small fraction of agricultural employ- 
ment would be exempted by the language 
in that bill. We have a complex situation 
in the ownership and operation of farms 
in this country. A great many farms are 
leased, in which the families that operate 
the farms are not the owners. We have 
situations in which a family has taken 
in a nonmember of the family as a part- 
ner so as to secure investment capital. 
And we have situations in which farms 
are inherited by several members of the 
family but operated by one member of 
that family. These and other compli- 
cated ownership and operational situa- 
tions on farms make the so-called small 
family exemptions in H.R. 7672 highly 
restrictive and largely meaningless. 

It is clear from my analysis of the two 
proposals that—in the interest of fair- 
ness to agricultural and food processing 
employers, in the interest of better pro- 
tection for migrant farmworkers, and in 
the interest of eliminating unnecessary 
regulation of consumers and taxpayers— 
the language in title IV of H.R. 7664, the 
Child Nutrition Act, should be supported 
by the House conferees by receding to 
the Senate conferees. 


FLCRA PROBLEM NEEDS SOLUTION 


(Mr. SEBELIUS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SEBELIUS. Mr. Speaker, I am 
pleased to join in supporting and co- 
sponsoring legislation to clarify the 
Farm Labor Contractor Registration 
Act. 

Those of us from agricultural areas 
have already had a great deal of experi- 
ence with this act. 

For example, in 1975, the Department 
of Labor said that anyone with a cus- 
tom combine, a hay-harvesting or sheep- 
shearing operation must register as a 
farm labor contractor. It was clear to us 
on the Agriculture Committee that those 
engaged in custom combining, hay har- 
vesting, or sheep shearing were not farm 
labor contractors. Neither were they 
migrant workers. 

In early 1976, the Congress adopted an 
‘amendment that specifically said the 
term “farm labor contractor” shall not 
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include “any custom combine, hay har- 
vesting, or sheep shearing operation.” 

Then in 1976, the Labor Department 
tried to say that anyone engaged in a 
custom poultry harvesting, breeding, 
debeaking, sexing, or health service op- 
eration is a farm labor contractor. Again, 
it was clear to us in the Agriculture Com- 
mittee that those persons were neither 
farm labor contractors nor migrant 
workers, and Congress had to adopt an 
amendment to specifically say that they 
are not covered by the term “farm labor 
contractor.” 

Yet a third time, in 1978, the Labor 
Department said that students and other 
young persons engaged in detasseling 
and roguing hybrid seed corn or sor- 
ghum are migrant workers and that the 
persons involved in organizing them or 
transporting them are farm labor con- 
tractors. Yet again, the Agriculture 
Committee recognized that that was not 
the case, and for the third time, Con- 
gress adopted an amendment to specif- 
ically say so. 

We should not have to continue clari- 
fying the act one sector of agriculture 
at a time. We should adopt a compre- 
hensive clarification. 

The clarification proposed in the 
Panetta bill, H.R. 7824, and the identical 
Boren amendment should resolve the 
problem of what Congress intended. 

I understand that the Boren amend- 
ment, which was approved by the other 
body, will be going to a conference com- 
mittee soon. I hope the amendment will 
be adopted there. 


FARM LABOR CONTRACTOR 
REGISTRATION ACT 


(Mr. ALEXANDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks.) 

Mr. ALEXANDER. Mr. Speaker, I want 
to take this opportunity to say that I 
share my colleagues’ concern with regard 
to the Department of Labor’s interpreta- 
tion and enforcement of the Farm Labor 
Contractor Registration Act. Subjecting 
farmers, ranchers and other good-faith 
agricultural employers to civil and crim- 
inal penalties for failing to register as 
farm labor contractors clearly was not 
the intent of Congress when it enacted 
this important legislation. 

Our intent, and this is explicit in the 
statute itself, was to protect “producers 
of agricultural products, migrant agri- 
cultural laborers, and the public gener- 
ally” from certain irresponsible inde- 
pendent farm labor contractors, or crew 
leaders. To make it clear that the law 
applied only to these independent crew 
leaders, specific exemptions were pro- 
vided for farmers and other agricultural 
employers, including their employees. 

Unfortunately, Mr. Speaker, the stat- 
ute’s provisions and the legislative his- 
tory apparently are not clear to the De- 
partment of Labor. An increasing num- 
ber of farmers, ranchers, feedlot opera- 
tors, cotton ginners, tobacco warehouse- 
men, and other agricultural employers 
are being cited by the Department of 
Labor for failing to register as farm 
labor contractors. The Department’s ac- 
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tions have led to a growing number of 
complaints not only from farmers and 
others in Arkansas, but from all across 
this great Nation. 

Through its own rather narrow inter- 
pretation of the act, the Department of 
Labor has expanded the scope and cover- 
age of the act to all of agriculture. Not 
only has this resulted in needless regu- 
lations for the vast majority of farmers 
and other agricultural employers, but it 
has lessened the protections against un- 
scrupulous independent crew leaders. To 
the extent that these crew leaders con- 
tinue to engage in exploitive practices 
reflects the misplaced emphasis of the 
Department of Labor’s enforcement pol- 
icy. Instead of concentrating its limited 
resources on farmers and other agricul- 
tural employers, the Department should 
aggressively act to eliminate continued 
abuses by certain independent crew 
leaders. 

Mr. Speaker, no one believes more 
than I do in the need to maintain the 
protections of the Farm Labor Contrac- 
tor Registration Act. But without proper 
administration and enforcement, those 
protections just do not exist. For these 
reasons I have joined with over 100 of 
my colleagues in a broad bipartisan effort 
to clarify the intent and purpose of the 
Farm Labor Contractor Registration Act. 
The bill, which I have joined as a co- 
sponsor, is H.R. 7824. Introduced by my 
colleague from California (Mr. PANETTA), 
along with the distinguished chairman 
of the Committee on Agriculture (Mr. 
FoLEY), the gentleman from California 
(Mr. CoELHo) and the gentleman from 
Idaho (Mr. Syms), H.R. 7824 serves to 
target the Department of Labor’s en- 
forcement actions on those crew leaders 
who continue to engage in exploitive 
practices. At the same time, it eliminates 
needless regulations for the Nation’s 
farmers and other agricultural employ- 
ers. In this regard it is both reasonable 
and balanced. 

The Senate has already acted on simi- 
lar legislation. An identical bill intro- 
duced by Senator David Boren, along 
with 39 cosponsors, was adopted as an 
amendment to the Child Nutrition Act 
by a 57 to 37 vote. It is now pending 
before a House-Senate conference. I 
hope my colleagues will join me in en- 
couraging the conferees on the part of 
the House to accept the Boren amend- 
ment by cosponsoring H.R. 7824. 


STATUS OF THE 1980 BUDGET 


The SPEAKER pro tempore. Under a 
previous orcer of the House, the gentle- 
man from Connecticut (Mr. Giarmo) is 
recognized for 10 minutes. 

@ Mr. GIAIMO. Mr. Speaker, the House 
Budget Committee today is notifying the 
Speaker of the House on the status of 
the 1980 budget. This report compares 
current levels of congressional action on 
the budget to the spending ceilings and 
revenue floors established by the revised 
second budget resolution for fiscal year 
1980. In order to keep Congress advised 
of the effect of its spending and revenue 
actions compared to the overall totals set 
in the most recently adopted budget res- 
olution, periodic reports are required by 
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section 308(b) of the Budget Act. Under 
the Budget Act a point of order lies 
against any measure that would cause 
the spending ceilings or the revenue 
floor established by a concurrent resolu- 
tion to be breached. 

Current spending levels are based on 
the economic forecast and spending and 
revenue reestimates for fiscal year 1980, 
as incorporated in the revised second 
budget resolution that was approved by 
Congress on June 12, 1980. Today’s re- 
port reflects changes resulting from en- 
actment of Public Law 96-334, the Ex- 
port-Import Bank supplemental pro- 
gram authorization bill. A revised fore- 
cast based on more recent economic as- 
sumptions and revised reestimates of 
spending will be submitted shortly. 

The current level aggregates, as com- 
pared to the revised second budget res- 
olution, are: 

First. Budget authority: $658,573 mil- 
lion—$277 million below the resolution 
ceiling. 

Second. Outlays: $572,631 million—$19 
million below the resolution ceiling. 


Third. Revenues: $525,790 million— 
$90 million over the revenue floor. 


A copy of my letter to the Speaker, as 
well as a copy of the committee's report. 
are attached. 

COMMITTEE ON THE BUDGET, 
Washington, D.C., September 9, 1980. 
Hon. THomas P. O'NEILL, Jr., 
Speaker, House of Representatives, Wash- 
ington, D.C. 

Dear Mr. SPEAKER: On January 30, 1976, 
the Committee on the Budget outlined the 
procedure which it had adopted in connec- 
tion with its responsibilities under Section 
311 of the Congressional Budget Act of 1974 
to provide estimates of the current level of 
revenues and spending. I am herewith trans- 
mitting the status report under H. Con. 
Res. 307, the Revised Second Budget Resolu- 
tion for Fiscal Year 1980. This report re- 
fiects the resolution of June 12, 1980, and 
estimates of budget authority, outlays, and 
revenues based on all completed action on 
spending and revenue measures as of the 
close of legislative business September 5, 
1980. 

Sincerely yours, 
Rosert N. Grarmo, 
Chairman, 


REPORT TO THE SPEAKER OF THE U.S. HOUSE OF REPRE- 
SENTATIVES FROM THE COMMITTEE ON THE BUDGET ON 
THE STATUS OF THE FISCAL YEAR 1980 CONGRESSIONAL 
BUDGET ADOPTED IN H. CON, RES. 307 REFLECTING 
COMPLETED ACTION AS OF SEPT, 5, 1980 


{In millions of dollars] 


Budget 


authority Outlays Revenues 


658, 850 
658, 573 


572, 650 
572, 631 


525, 700 


Appropriate level 
525, 790 


Current level 


BUDGET AUTHORITY 


Any measure providing budget or entitle- 
ment authority for fiscal year 1980 of more 
than $277 million, if adopted and enacted, 
would cause the appropriate level of budget 
authority for that year as set forth in H. 
Con. Res. 307 to be exceeded. 

OUTLAYS 

Any measure providing budget or entitle- 
ment authority which is not included in the 
current level estimate and which would re- 
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sult in outlays for fiscal year 1980 of more 
than $19 million, if adopted and enacted, 
would cause the appropriate level of outlays 
for that year as set forth in H. Con. Res. 307 
to be exceeded. 


REVENUE 


Any measure that would result in a rev- 
enue loss for fiscal year 1980 of more than 
$90 million, if adopted and enacted, would 
cause revenues to be less than the appro- 
priate level for that year as set forth in H. 
Con. Res. 307. 


CONGRESSIONAL BuDGET OFFICE, 
Washington, D.C., September 8, 1980. 
Hon. ROBERT N. Grarmo, 
Chairman, Committee on the Budget, House 
of Representatives, Washington, D.C. 

DEAR MR. CHAIRMAN: Pursuant to section 
308(b) and in aid of section 311(b) of the 
Congressional Budget Act, this letter and 
supporting detail provide an up-to-date 
tabulation of the current levels of new budg- 
et authority, estimated outlays and esti- 
mated revenues in comparison with the ap- 
propriate levels for those itelms contained 
in the revised second concurrent resolution 
on the budget for 1980. 

Since my last report the supplemental ap- 
propriation providing additional program au- 
thority for the Export-Import Bank was 
signed by the President (P.L. 96-334). This 
report is tabulated as of close of business 
September 5, 1980. 

Sincerely, 
ALIceE M. RIVLIN, 
Director. 


[in millions of dollars} 


Soue 
authority Outlays Revenues 


1. Enacted. 

2. Entitlement authority and 
other mandatory items 
requiring further appro- 
priation action. ........ 

3. Continuing resolution and 
other authority 

4. Conference agreements 
ratified by both Houses 


658,573 572,631 525, 790 


Current level 
Second budget resolution as 
revised by H. Con, Res. 307. 


572, 631 
572, 650 


525, 790 


658, 850 525, 700 
Current level is: 

Over resolution by 

Under resolution by... 
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[In millions of dollars] 


Budget 


authority Outlays 


I. Enacted: 
Permanent appropriations and 
trust funds. 
Previously enacted__ 
Offsetting receipts 
Enacted this session: 
Aviation and Noise Abatement 
Act (Public Law 96-193) 
Interest forgiveness on loan 
repayments from Guam 
(Public Law 96-205)_.._____- 
Increase participation in farmer 
held reserve program (Public 
Law 96-234) 
Federal Trade Commission 
financing: 
Public Law 96-219: 
Transfer from Interna- 
tional Communications 


295, 050 
337, 850 
—78, 347 


Public Law 9€-240: 
Transfe: from State De- 
partment 
Transfer to FTC 
Public Law 96-261: Federal 
Trade Commission 


appropriation, 1980 
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Budget 


authority Outlays 


Disability insurance amend- 
ments (Public Law 96-265) 
Adoption Assistance end Child 

ee Act (Public Law 96- 


Transfer for the Selective Serv- 
a System (Public Law 96- 


). 

1980 supplemental appropria- 
tion and rescission bill (Pub- 
lic Law 96-304). r 

Additional program ESEN 
for Agaa h Ban 
(Public Law 96-334). 


Total, enacted 
. Entitlement authority and other 
mandatory items requiring fur- 
ther appropriation action 
111. Continuing resolution 1 
IV. Conference agreements ratified by 


658,573 572,631 


H. Con. Res. 307.. 572, 650 


Amount remaining: 
Over ceiling.. 
Under ceiling... 


1 Foreign assistance appropriations and the appropriations 
for certain ongoing Labor-HEW programs are funded under 
continuing resolution authority (Public Law 96-123) for the 
full fiscal year and, therefore, are included in the enacted 
category of this report. 


Note: Detail may not add due to rounding. @ 


TRIBLE CALLS FOR REFORM OF 
SEA PAY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Virginia (Mr. TRIBLE) is rec- 
ognized for 15 minutes. 

Mr. TRIBLE. Mr. Speaker, as a recent 
series in the Washington Post indicated, 
our Navy is in crisis. This crisis most pro- 
foundly affects the heart and soul of our 
fleet—those who go down to the sea in 
ships. 

The extraordinary long deployments, 
the lengthy separation from family and 
loved ones, and the domestic strains im- 
posed on Navy families have resulted in 
serious problems—morale and discipline. 
As we ask for ever greater sacrifices from 
our sailors, these problems will only 
worsen. 

There can be no denying that we de- 
mand too much from all our military 
personnel and pay them too little. The 
result is an unprecedented exodus of 
skilled military personnel from the Navy. 
All the billions of dollars we spend for 
new ships and planes will be to no avail 
if we do not have a sufficient number of 
good people to operate them. 

To remedy this shameful situation, 
CHARLES BENNETT and I have introduced 
the National Defense Compensation Act, 
H.R. 7441—which would grant an across- 
the-board pay increase to all military 
personnel. 


I am convinced that this is the single 
most important step we can take to at- 
tract and retain qualified personnel. 

Nevertheless, the rigors of life at sea, 
the hardship, and the deprivation all re- 
quire the special attention of the Con- 
gress. In no other service are personnel 
reportedly assigned to long tours entail- 
ing 18-hour days at inadequate salary 
levels. 

Sea duty necessitates leaving home and 
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mily, and working in cramped quar- 
oa adapting to the unpredictability of 
ship operating schedules, the most lim- 
ited recreational opportunities, and in- 
port duties to maintain a ship’s readiness. 

Our Nation has long recognized the 
arduous and unique character of duty at 
sea by providing additional compensa- 
tion in the form of sea pay. The aware- 
ness that service at sea is a singular form 
of military duty led to a specific entitle- 
ment for our sailors. 

It is unfair and unrealistic to argue 
that the living conditions and burdens of 
service at sea are the normal and ex- 
pected consequences of life at sea. Be- 
yond the obvious fact that added hard- 
ship requires some reward, insufficient 
compensation leads to ever lower reten- 
tion rates. 

The harshness of life at sea is one of 
the most frequently cited reasons for 
leaving the service. The retention rate 
for sailors serving their second tour of 
duty has dropped from 71 percent in 1971 
to 53 percent this year. The Navy reten- 
tion rate for officers is now 40 percent as 
opposed to a goal of 60 percent in 1978 
and 1979. There is a shortage of 16,000 
persons in grades E-5 through E-9 au- 
thorized for sea duty. 

As a consequence, lack of qualified sea- 
going personnel threatens to debilitate 
the fleet. 

In April, the Navy was forced to tie up 
the U.S.S. Cannisteo, a vital fleet oiler 
because of the lack of qualified person- 
nel. 

In June, the 7th Fleet was forced to 
deploy an entire carrier battle group in 
a C-4 state of readiness—C—4 categori- 
zation by the Navy means that the ship 
is judged unready for combat. The U.S.S. 
Kennedy, Daniels, and Koontz went to 
sea short of boiler technicians, machin- 
ists mates, operations specialists and 
electricians. 

This month, Atlantic Fleet command- 
ers proposed a new triad concept. Essen- 
tially, this pools the sailors from two 
frigates to make a third combat ready. 
To continue these Goldberg personnel 
policies jeopardizes the security of our 
Nation and of our allies. 

There is, of course, little that can be 
done to make life at sea more com- 
modious or amenable. A deep ocean envi- 
ronment is necessarily inhospitable and 
the mobility required of our fleet means 
unpredictable and long hours. 

Sea pay today is simply inadequate. 
It is inadequate both in the rates of pay 
and the limited number of skilled and 
experienced personnel eligible to receive 
sea pay. The present system of compen- 
sation for duty at sea is both anachro- 
nistic and unjust. 

Prior to passage of Nunn-Warner an 
enlisted man would have to spend 3 
years on sea duty to earn an additional 
$25 a month. With Nunn-Warner the 
amount will rise to only $29 per month. 
These sums cannot begin to compensate 
for life at sea. 

Moreover, officers receive no sea pay 
at all. Not one additional cent. It is clear 
that officers at sea assume increased 
responsibilities; yet they receive no 
additional money. 

Congress can no longer permit this 
condition to continue. An equitable and 
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reasonable approach to sea pay for our 
sailors must be considered at the earliest 
possible moment. The modest increase 
provided in Nunn-Warner simply will 
not do. Our readiness will continue to 
decline, and our ability to project our 
power and presence diminish. 

This week, I am visiting the Atlantic 
Fleet Headquarters in Norfolk with 
senior enlisted personnel. I hope to gain 
an in-depth and personal perspective of 
the problems as they understand them. 
Following this visit, I may have specific 
recommendations to make to the Con- 
gress restructuring our system of sea 
pay. The inadequacies of sea pay are 
obvious; what we in Congress need to 
know is what concrete proposals will 
raise retention rates and morale. 

We face a growing challenge from a 
confident, aggressive, and modern Soviet 
Navy on the oceans of the world. Our 
capacity to respond requires not only 
ships, but the personnel to man them as 
well. If we do not act to alleviate the 
inequities now existing in sea pay, the 
personnel will be unavailable to us. 


CONTINUING APPROPRIATIONS, 
1981 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Mississippi (Mr. WHITTEN) is 
recognized for 15 minutes. 
@ Mr. WHITTEN. Mr. Speaker, the 
House has now passed 11 of the 13 an- 
nual appropriation bills but as of yester- 
day none had been passed by the other 
body. While the other body is today be- 
ginning to consider the appropriation 
bills for the fiscal year which begins 
October 1, it is apparent that a contin- 
uing resolution will be required to pro- 
vide interim financing authority for a 
very large portion of the Federal Gov- 
ernment. 

I wish to advise Members of my in- 
tention to seek a closed rule on a House 
joint resolution which is absolutely es- 
sential to continue the operations of 
Government. The committee will develop 
a schedule for the continuing resolution 
in the near future.® 


——_—SE————_____ 
A TRIBUTE TO JAMES A. BYRNE 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from New York (Mr. HANLEY) is 
recognized for 5 minutes. 
@ Mr. HANLEY. Mr. Speaker, it is with 
great sadness that I rise to join in tribute 
to a dear personal friend and former 
colleague, the late James A. Byrne. 

For two decades, Jimmy Byrne served 
in this House as a talented, able and ef- 
fective legislator. In his home district 
in Philadelphia, he and his accomplish- 
ments are legendary. 

Throughout his years of public service, 
Jim was dedicated to the cause of civil 
rights and the needs of the elderly. He 
was a friend and a champion of the 
working man. He diligently maintained 
close contact with the people back home, 
and became known as a man never too 
busy to meet with a constituent. 

He was respected and admired by his 
colleagues on both sides of the aisle, and 
his delightful sense of humor knew no 
party line. Yet, his philosophy was that 
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his constituents were a hard-working 
people, and the Democratic Party was 
the party to best represent their needs 
and interests. 

Mr. Speaker, it was a joy to know 
Jimmy Byrne, and an honor to be his 
friend. We all will be the poorer for his 
passing.® 


EXPORT-IMPORT BANK FINANCING 
NOTIFICATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from North Carolina (Mr. NEAL) 
is recognized for 5 minutes. 

@® Mr. NEAL. Mr. Speaker, I am notify- 

ing the House today of a U.S. Export- 

Import Bank proposal to help finance 

the sale of 12 Boeing 767-200 jet air- 

liners and related equipment, valued at 
more than $575 million, to Air Canada, 

Canada’s Government-owned airline. 

The Eximbank would provide loans 
and guarantees totaling $460,173,000 to 
make possible the sale. This transaction 
would carry out the first part of an 
agreement under which Air Canada pro- 
poses to buy 24 Boeing 767-200’s and 
related equipment for more than $1 bil- 
lion. Last year, the Eximbank made a 
preliminary commitment for more than 
$828 million of financing under this 
arrangement. 

This notification was referred to me 
as chairman of the Banking Commit- 
tee’s Subcommittee on International 
Trade, Investment and Monetary Policy. 
Section 2(b) (3) (i) of the Export-Import 
Bank Act of 1945, as amended, requires 
that the Eximbank notify Congress of 
proposed loans or financial guarantees, 
or combinations thereof, of $100 million 
or more. Unless the Congress determines 
otherwise, the Eximbank may give final 
approval to the transaction after 25 
days of continuous session of the Con- 
gress following notification. 

I am submitting for the Recorp at this 
time a copy of the Eximbank notifica- 
tion giving the terms and details of the 
Air Canada transaction. I would welcome 
any comments or questions my colleagues 
might have on this proposed financing. 

The Eximbank letter follows: 

Export-Import BANK 
OF THE UNITED STATES, 
Washington, D.C., August 29, 1980. 

Hon STEPHEN L. NEAL, 

Chairman, Subcommittee on International 
Trade, Investment and Monetary Policy, 
Committee on Banking, Finance and 
Urban Affairs, House of Representatives, 
Cannon House Office Building, Washing- 
ton, D.C. 

DEAR Mr. CHAIRMAN: In accordance with 
Section 2(b)(3)(i) of the Export-Import 
Bank Act of 1945, as amended, I have re- 
ported to the President of the Senate and the 
Speaker of the House of Representatives on 
an application currently pending considera- 
tion by the Bank. I am taking the liberty of 
providing you with a copy of this statement. 

Sincerely, 
H. K. ALLEN. 
EXPORT-IMPORT BANK 
OF THE UNITED STATES, 
Washington, D.C., August 29, 1980. 

The SPEAKER OF THE HOUSE OF REPRESENTA- 
TIVES, 

The Speaker's Room, U.S. Capitol, Washing- 
ton, D.C. 

Dear Mr. SPEAKER: Pursuant to Section 2 
(b) (3) (1) of the Export-Import Bank Act of 
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1945, as amended, Eximbank hereby submits 
a statement to the United States House of 
Representatives with respect to the following 
transaction involving U.S. exports to Canada: 


A. DESCRIPTION OF TRANSACTION 
1. Purpose 


Eximbank is prepared to make available to 
Air Canada financing in the form of loans 
and guarantees (Eximbank Financing) of 
$460,173,000 to facilitate the purchase in the 
United States by Air Canada of 12 Boeing 
767-200 jet aircraft with related spare en- 
gines, spare parts and services. The total U.S. 
export value of these purchases is estimated 
to be $1,035,000,000. 

This transaction is the first proposed credit 
under a Preliminary Commitment issued by 
Eximbank to Air Canada for financing of Air 
Canada’s purchases of jet aircraft referred to 
in our letter of August 23, 1979. In that Pre- 
liminary Commitment, Eximbank indicated 
to Air Canada the terms and conditions un- 
der which it will be prepared to extend up 
to $828,000,000 of financing (including the 
Eximbank Financing proposed in this trans- 
action) to Air Canada to assist in the pur- 
chase of up to 24 Boeing 767-200 jet aircraft 
(including the 12 mentioned above) to meet 
that airline’s needs for increased traffic on its 
domestic and North American routes and re- 
placement of its aging fleet. Including the 
transaction mentioned above, the total U.S. 
export value of these purchases is estimated 
to be $1,035,00,000. 


2. Identity of the borrower 


Air Canada, Canada’s largest airline, was 
established in 1937 as a corporation owned 
by the Canadian National Railroad and was 
reorganized in 1978 under the ownership of 
the Government of Canada. Its routes are 
worldwide, the principal routes being to Eu- 
rope and North America, in addition to ex- 
tensive operations throughout Canada. Exim- 
bank has previously made 6 loans to Air 
Canada and repayments have been made on 
a timely basis. 


3. Nature and use of goods and services 


The principal goods to be exported from 
the United States are 12 Boeing 767-200 
commercial jet aircraft to be used by Air 
Canada, together with the additional com- 
mercial jet aircraft contemplated by the Pre- 
liminary Commitment, to handle increased 
traffic on its domestic and North American 
routes and to replace its aging fleet. The 
aircraft will be exported under various sched- 
ules during the period 1982-1986. 


The airframes for the 767's will be manu- 
factured in the Seattle-Renton-Everett area 
by the Boeing Company of Seattle, Washing- 
ton. The engines for the 767’s will be manu- 
factured by the Pratt and Whitney Aircraft 
Division of United Technologies Corporation 
in Hartford, Connecticut. In addition, other 
U.S. firms will furnish spare parts. Non-U.S. 
components manufactured in Japan and 
Italy will cost about $60,901,000, or approxi- 
mately 11% of the United States goods, and 
are not included in the financing plans set 
out below. 
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B. EXPLANATION OF EXIMBANK FINANCING 
1. Reasons 


The Eximbank financing support of $460,- 
173,000 contemplated in this transaction will 
facilitate the export of $575,216,000 of United 
States goods and services. Sales, profits and 
employment for U.S. aircraft manufacturers 
and their subcontractors are heavily depend- 
ent upon exports. 

During the next two to three years, several 
large foreign airlines will be undertaking 
major reequipment programs, and through 
1990 aircraft purchases by foreign airlines 
are expected to account for approximately 
40% of total U.S. aircraft sales. Eximbank’s 
financial support for exports of U.S. air- 
craft has assisted U.S. aircraft manufacturers 
in obtaining approximately 80% of the world 
market for commercial jet aircraft, and Ex- 
imbank believes it must be sensitive to pur- 
chasers’ needs during this period of new 
product selection to insure that U.S. aircraft 
and engine manufacturers are able to offer 
attractive financing which helps them to sus- 
tain their position as a leading U.S. export 
sector. 

The export of 12 Boeing 767-200 jet air- 
craft will have been achieved in the face of 
strong competition from the A-310-200 jet 
aircraft manufactured by Airbus Industrie. 
The A-310-200 was determined by Air Can- 
ada to be technically and economically com- 
petitive with the B767-200 for Air Canada’s 
domestic and North American routes. To be 
competitive and to break into the important 
North American market with the A-310-200 
type of aircraft, Airbus arranged special 
financing with support by the Governments 
of France and Germany. Adequate, com- 
parable financing from U.S. sources was 
necessary to offset the A-310-200 financing. 
Air Canada’s selection of the 767 over the 
Airbus will govern a substantial portion of 
Air Canada’s fleet acquisition plans for the 
period through 1990. The Eximbank financ- 
ing, therefore, was a decisive factor in win- 
ning this sale for the U.S. suppliers. 

Boeing estimates that the sale of 12 B767- 
200 jet aircraft will provide 12.2 million man/ 
hours of work for Boeing and its subcon- 
tractors, including 1.8 million for Pratt and 
Whitney in Connecticut for production of 
the engines. Additional benefits which will 
flow to the United States from the transac- 
tion include follow-on sales of up to 12 ad- 
ditional B767—200 jet aircraft and related ex- 
ports of spare parts, ground support and 
other auxiliary equipment. 
will be financed as follows: 


2. The financing plan 
The cost of the 12 B767-200 jet aircraft 


Percent of 
Amount U.S. costs 


Cash payment $115, 043, 000 20 
Eximbank financing 460, 173, 000 80 
575, 216, 000 100 


It is expected that the Eximbank Financ- 
ing described above will consist of a blend of 
an Eximbank direct loan and a loan of a 


1976 1977 


1978 1979 1980(P) 


GNP data: 
Nominal (billions of U.S. dollars)... 
Rate of change (real GNP) (percent). 
Fiscal and monetary data: 
Government deficit (millions of 
U.S. dollars) 
Deficit as a percent of GNP 
increase in money supply (M2) 
(percent). 
Savings ratio (percent) 
Price data (annual changes): 
CPI (percent)... 
WPI (percent)__._ + 
Labor data (annual changes): 
Wages (hourly earnings) (percent). 
Productivity (percent). ...--------- 
Unemployment rate (percent). 
External debt: 
Net international indebtedness 
(billions of U.S. dollars)____.____ 
As percent of GNP- aa 


$197.6 
2.4 


$19.9 
10.2 


Sources: OECD Survey, IMF, and IFS.@ 


$222.4 $249.3 
2.7 0.3 (percent)...._._._- 


Balance of payments (millions of U.S. 


dollars): 
Exporte,i. 3... «ss. 


$2, 191.8 
0.9 


NA Trade balance__....__ 
NA Services (net)... 
Transfers (net)_..-_.... 


Current account balance 


Capital balance.. 


Overall balance 
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private financial institution guaranteed by 
Eximbank. 


(a) Eximbank Charges 


The financial charge on the Eximbank Fl- 
nancing to be paid by Air Canada will be 
8.7 percent per annum, payable semiannu- 
ally until the start of principal repayments 
as set forth in subparagraph (b) below. A 
commitment fee of 0.5 percent per annum 
will also be charged on the undisbursed por- 
tion of the Eximbank Financing. 


(b) Repayment Terms 

The Eximbank Financing, together with 
interest thereon, will be repaid in 2 sched- 
ules of 24 equal semiannual installments be- 
ginning (1) January 15, 1984 for aircraft to 
be delivered in 1982 and 1983 and (il) Jan- 
uary 15, 1985 for aircraft to be delivered in 
1984. Repayments will be computed on the 
basis of an actuarial annuity method re- 
quiring level installment payments com- 
posed of decreasing amounts of interest and 
increasing amounts of principal in each in- 
stallment, with interest accruing prior to 
the start of principal repayments being pay- 
able semiannually. 

Attached is certain additional information 
on Eximbank activity in, and economic data 
about, Canada. 

Sincerely, 
H. K. ALLEN. 


EXIMBANK EXPOSURE IN CANADA (AS OF JULY 31, 1980) 


Outstanding Undisbursed 


266, 265, a 89 139,286, a 20 


289, 555, 58 0 
253, 870. 60 0 


1, 036, 208. 53 815, 871.70 
113, 820, 916. 29 
"DEFAULTS AND RESCHEDULINGS 
In the past ten years there have been no 
defaults or reschedulings of Eximbank direct 
credits financing U.S. export sales to Canada. 


APPENDIX—AvuGUsT 1, 1980 
CANADA 

Area (1000 sq. km.) =9,976. 

Population (beg. 1979): 23.5 million. 

Population Density: 2/sq. km. 

GNP per capita (1979): $9,464. 

{In percent] 

Expenditures of GNP (1979): 

Consumption 

Government 


Direct loans. 

Financial guarantees. 
CFF loans... a 
Bank guarantees_...__.... 


Origin of GDP (1978): 
Agriculture 
Industry 


1976 1977 1978 1979 


Debt service ratio (total debt) 


4.8 6.1 7.4 


$38, 534 
---- —37,127 


1, 407 
5, 331 
$488 


$40, 396 
—37, 896 


$44, 276 
—41, 424 


2,500 2,852 
6.810 —7, 358 
$381 $36 $531 
—3,929 —4,470 —4, 295 
2,630 1,689 5,750 
—1,299 —2, 781 1, 455 


$55, 785 
—52, 374 


3, 411 
—8, 237 


$61, 012 
—60, 098 


—3, 435 
4,425 
989 


Reserves (millions of U.S. dollars): 


Foreign exchange (excluding gold)__ 
Gold (average London price). ______ 


4, 964 


3, 672 3, 560 3, 056 
2, 698 
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REINDUSTRIALIZING AMERICA: 
TOWARD A FEDERAL POLICY 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Ohio (Mr. Vanrk) is recognized 
for 5 minutes. 
@ Mr. VANIK. Mr. Speaker, as chairman 
of the Ways and Means Trade Subcom- 
mittee, it has become increasingly clear 
to me that the United States needs an 
industrial policy on a sector-by-sector 
basis if we are to begin to compete effec- 
tively internationally. If the present 
trends continue, more and more Ameri- 
can industries will find that they are los- 
ing competitiveness internationally. The 
result will be the erosion of remaining 
support for a system of open trade; and 
protectionist legislation will be enacted 
which will push the world downward 
into a permanent state of depressed eco- 
nomic activity. 

I would like to include in the Recorp 
at this point an excellent, brief column 
which appeared in the August 21 Balti- 
more Sun. It was written by Dr. Joel S. 
Hirschhorn, who recently completed a 
major, innovative analysis of the steel 
industry for the Office of Technology As- 
sessment and the Subcommittee on 
Trade. Dr. Hirschhorn’s article makes a 
well-reasoned contribution to the grow- 
ing debate on industrial policy: 

REINDUSTRIALIZING AMERICA: TOWARD A 

FEDERAL POLICY 

We hear a great deal of talk about the need 
for a national industrial policy—about a 
“Marshall Plan” for American industry— 
about nothing less than the “reindustrializa- 
tion” of America. These are, indeed, ringing 
phrases, and they might rouse more of us 
from our boredom, if, after all the ringing 
has stopped, we could figure out what, in 
fact, does “industrial policy” mean, what are 
its goals, and what policy choices are there? 

Some might say that we already have a de 
facto “industrial policy” which consists of 
the mosaic of federal policies, laws and regu- 
lations that affect industry. Most would 
agree, however, that, whatever such an often 
contradictory assortment of policies may add 
up to, it is not a policy which seeks to achieve 
defined goals. For many decades federal laws 
and regulations have affected major indus- 
tries like steel and automobiles. But when 
these industries became national disasters 
it was clear that what may be needed are co- 
herent, comprehensive policies sometimes 
called “sector policies’—specifically tailored 
to the needs of particular industries. The re- 
cent bunch of quick fixes for the automobile 
industry does not amount to a sector policy. 
Is there a clear understanding of where we're 
going? Is there a national commitment? 

Proposed aid for the automobile industry 
(like the 1977 Solomon Report recommenda- 
tions for the then very troubled steel indus- 
try) represents the customary, incremental, 
ad hoc approach to crisis. It has emphasized 
protectionist trade policies, special loan 
guarantees to keep ailing companies afloat 
and reductions in depreciation schedules. 
But the recommendations do not contain the 
critical ingredients of industrial sector pol- 
icy—goals, strategies and encouragement of 
technological innovation and more basic re- 
search. That's why the 1977 fixes for the steel 
industry did not work. The problems remain. 

Ideally, policy should precede action. With 
U.S. industrial “policy,” it’s the reverse. We 
respond hastily to crises and adopt specific 
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measures to deal with a single aspect of a 
complex problem, and these ad hoc, incre- 
mental and unrelated actions persist long af- 
ter the crises are gone, And chronic problems 
remain. 


The United States has enjoyed incredible 
industrial success. But the world changes. 
Our competitors grow stronger. And their 
growing strength cannot simply be traced to 
lower production costs, lower prices, better 
technology or higher labor productivity. For- 
eign industries are supported by better engi- 
neered government policies. 


In several nations, notably Japan, indus- 
trial sector policies consist of a comprehen- 
sive, balanced set of short- and long-term 
goals and strategies with a strong emphasis 
on technology to make new and better prod- 
ucts at lower cost. Japan has achieved much 
success with steel and automobiles and its 
well planned, long-range assault on elec- 
tronics is frightening U.S. electronics indus- 
try leaders. 


Such sector policies express and embody & 
national commitment to an industry, and 
provide offensive rather than defensive re- 
sponses to foreign competition. Moreover, 
sector policies also provide an orderly means 
of phasing out a declining industry for which 
new technology cannot offset uncompetitive 
production costs, a lack of domestic resources 
or a shrinking market. Japan has done this 
for its chemicals industry. Because sector 
policy reduces uncertainty about the future 
through a series of planned actions, it al- 
lows problems of layoffs and social disloca- 
tions to be solved far more decisively— 
though not painilessly—than the crisis man- 
agement approach does. All these benefits 
could happen here. 

What are the disadvantages of the general 
approach to industrial policy? 

First, with federal actions that apply to 
all or most of American industry, such as 
monetary policy, tax laws and environmental 
reguiations, specific problems of particular 
industries do not necessarily, or, many would 
argue, usually get proper attention. 

Second, the costs of general measures can 
be too high, such as recent proposals to give 
accelerated depreciation to increase capital 
recovery to all industries. 

Third, advocates of industrial sector pol- 
icy do not necessarily want more govern- 
ment aid for industry, but rather less con- 
flicting policies and variable interpretation 
in government. They argue that government 
actions emanating from many bureaucracies 
are frequently at cross purposes with each 
other for particular industries. This creates 
massive inefficiencies, resentment toward 
government, attempts by industry to eradi- 
cate generally worthwhile measures and in- 
creased cost to consumers. 

If the United States were to choose the sec- 
tor approach, it would be necessary to create 
within the executive branch an office with 
the capability for continuing analysis of par- 
ticular industries. No single solution ap- 
proach such as tax, trade or technology will 
work. Viewpoints and information from out- 
side government must make sector policy 
formulation a public, co-operative process, 
yet independent analyses must also exist. 
There should be strong liaison with Con- 
gress. 

Implementation of a sector policy must be 
monitored and a mechanism must exist to 
change goals and strategies if necessary. A 
key issue in implementation is where In gov- 
ernment to have sector policy managed. Ex- 
isting executive agencies tend to have rela- 
tively narrow interests and viewpoints which 
are likely to be difficult to change. A special 
assistant to the president or someone at- 
tached to an existing White House group, 
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such as the Council of Economic Advisers, 
offers better access to the president, better 
participation from the private sector and 
the ability to co-ordinate activities of execu- 
tive agencies rather than replace them. 


The president could give annual “State of 
the Industry” reports to keep the Congress 
and the nation posted on the progress of 
sector policies, to stimulate and maintain 
public interest in the problems of American 
industry and to make it clear to our com- 
petition that we have things under control. 


The sector approach has risks, including 
insufficient resources to deal with all quali- 
fied industries, an inability to establish cri- 
teria for selecting particularly troubled or 
promising industries and a potential for ne- 
glecting local concerns such as sudden unem- 
ployment, worker health and safety and pol- 
lution. Moreover, industries not benefiting 
from a sector policy or smaller companies 
with little political influence could be put at 
a disadvantage. There could be government 
inroads into management and decision-mak- 
ing that rightfully belong to industry, and a 
poorly conceived or executed sector policy 
might be worse than having none at all. 

The worry that government planning is a 
step toward government direction and own- 
ership of industry should be tempered by the 
prospect that the continued decline of our 
industries could bring us to the brink of 
catastrophe, which in turn could bring on 
government ownership and management. 

Congress, the president and other presi- 
dential candidates should discuss and debate 
solutions to the declining international com- 
petitiveness of the United States. A compre- 
hensive industrial policy or selective sector 
policies—or both—may be required to restore 
our competitive position. 

Time is running out on our crisis-moti- 
vated and piecemeal approach to industrial 
policy. We must debate and design a purpose- 
ful and coherent course of action for the 
nation. Let politics shape policy, not replace 
it. The U.S. system does not need to be rede- 
signed; it just needs better direction and 
organization. It is time to stop blaming our 
foreign competition and to start strengthen- 
ing our muscles—to make American industry 
strong again.@ 


Cj 2030 
ALASKA LANDS BILL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Oregon (Mr. WEAVER) is recog- 
nized for 20 minutes. 

Mr. WEAVER. Mr. Speaker, I would 
like to take this opportunity to bring to 
the attention of the House certain infor- 
mation on a matter on which the House 
has worked long and hard—the Alaska 
lands bill. As we all know, the differing 
versions passed by the House, and re- 
cently by the Senate, have all been 
scorned and opposed by every Member of 
the Alaska congressional delegation, the 
Governor of that State and everyone else 
who claims to speak for the interests of 
Alaska. 

This opposition frequently has been 
expressed in the loudest and most ex- 
treme rhetoric. So grievous are the in- 
justices Congress would visit upon 
Alaska by this legislation, some of them 
say, that Alaska would be denied the 
rights of statehood. Some in Alaska have 
gone so far as to suggest secession from 
the Union itself. 
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Yet meanwhile, back in Alaska, these 
same Officials, in defending the expendi- 
ture of millions of taxpayer dollars in a 
lobbying campaign directed at this Con- 
gress, are very quietly and discreetly 
telling their people something different— 
“Read the Senate bill carefully. You will 
see that our money has been spent 
wisely.” 

Well, Mr. Speaker, in the past week or 
so I have done just that. I took the time 
to review the House and Senate Alaska 
lands bills to determine for myself just 
what all the hubbub is about. I stand 
before my colleagues today a truly 
shocked and dismayed man. Before last 
week, I never knew that Alaska could 
possibly be treated so differently than 
any other State. Because what I found 
in this 448-page bill passed by the Sen- 
ate is a staggering litany of giveaways 
and generosity to Alaska that is virtually 
tantamount to a first-ever grant from 
the Congress of a “most favored State” 
status. 

I cannot now understand why, instead 
of excoriating the Congress for even con- 
sidering this legislation, Alaskans are not 
doing everything they possibly can to 
have the Senate’s version passed today, 
before anyone figures out just what this 
bill does. 

I wish to emphasize that I do not be- 
grudge the State most of what it stands 
to get from this bill. They can have it. 
But I think we should lay aside this no- 
tion that the Congress is trampling all 
over the State’s interests in order to pro- 
tect the national interest on the most 
vast, wild and beautiful land the Ameri- 
can people own. Allow me to enumerate 
just a partial list of what the State of 
Alaska stands to gain by passage of an 
Alaska lands bill: 

State land selections and conveyances. 
Under its Statehood Act, Alaska was giv- 
en the right to pick, under certain condi- 
tions, 104 million acres of Federal land, 
or an area bigger than California, for its 
own. About 35 million acres would be in- 
stantly conveyed by the Senate bill, near- 
ly completing the State’s entitlement. 
Fine. But the bill also grants the State 
millions of acres of land that it otherwise 
has no right whatsoever to select, in- 
cluding 2.5 million acres that are within 
the boundaries of the House’s conserva- 
tion system units, including the Douglas 
Arctic Range additions, the Yukon Flats, 
Selawik and Nowitna wildlife refuges, 
and the McKinley, Lake Clark, and Ber- 
ing Land Bridge National Parks. 

In addition, other provisions virtually 
guarantee future State in-holdings in the 
parks and wildlife refuges, which when 
combined with unprecedented acres pro- 
visions, would wreak havoc on Federal 
land managers. 

The Senate bill also allows the State 
to “‘overselect”—in other words, to file 
selections of up to 25 percent more than 
the 104 million acres promised by the 
Statehood Act. The State can even “top 
file” on areas where it now has no selec- 
tion rights. This means that if in the fu- 
ture the Congress changes the status of 
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land in Alaska that the State previously 
had no right to, but has expressed an in- 
terest in, the State could claim title to 
that land. And if the Federal Govern- 
ment does not convey that land, it argu- 
ably could be subject to a suit claiming 
a “taking” of the State’s interests. 

Furthermore, in the Senate bill the 
State wins the right to simply relinquish 
selections if it feels like it and the In- 
terior Department has not already tenta- 
tively approved such a selection. It could 
then identify other lands elsewhere in 
the State, a kind of State land selection 
shell game that would continue the very 
uncertainty over Alaska lands that the 
bill is supposed to end. And, the Senate 
bill is gracious enough to extend the un- 
certainty for an additional 10 years by 
extending the Statehood Act deadline 
for land selections to 1994. 

But this is just the beginning. 

As chairman of the Forestry Subcom- 
mittee, I am especially concerned about 
what would happen in southeast Alaska 
where the Tongass National Forest, the 
Nation's largest, is located. In order to 
protect the jobs of southeast’s two 
lumber mills, which export all of their 
product to Japan, the Senate bill would: 

Provide an unprecedented mandate 
for an average annual timber sale of 450 
million board feet, exclusive of timber 
on Native lands that also will be har- 
vested and sold to local industry. This 
level is much higher than the previous 
10-year average. 

To guarantee that the timber is made 
available, an annual entitlement of at 
least $40 million is granted in perpetuity; 
it is to come off the top of national oil, 
gas, and timber receipts, it is not subject 
to the Budget Act and it is not subject to 
the appropriations process. Furthermore, 
section (6K) of the National Forest 
Management Act, which regulates in- 
vestments of funds for the marginal 
timber lands in national forests, is 
waived. 


What about mineral development on 
the Tongass? Noranda’s Greens Creek 
claims are given a 20,000-acre exclusion 
from wilderness on Admiralty Island. 
More importantly, it appears the Senate 
could hardly think of enough things to 
do for cur familiar friend, U.S. Borax, 
that wholly owned subsidiary of a Lon- 
don-based conglomerate named Rio 
Tinto Zinc. In order to promote Borax’ 
“world class” deposit of a mineral— 
molybdenum—that is exported by the 
United States in large quantities—the 
bill gives Borax a totally unjustified ex- 
clusion of 150,000 acres from the Misty 
Fjords Wilderness, it says that anything 
Borax wants to do that is not compati- 
ble with the surrounding wilderness it 
can go ahead and do anyway and, to top 
it off, it even apparently validates Borax’ 
highly doubtful mineral claims by stat- 
ing that the corporation is deemed to 
have filed for mill sites although it did 
not do so. 

Mr. Speaker, if you think this Christ- 
mas tree is getting awfully gaudy, just 
wait, I am still at the top of the list. 

The Senate version of the bill revokes 
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President Carter’s and Secretary An- 
drus’ courageous national monument 
and other emergency land withdrawals. 
It forbids forever any future similar ex- 
ecutive withdrawals of 5,000 acres or 
more unless Congress ratifies them 
within 1 year. It exempts the public 
lands in Alaska from the mandatory 
wilderness review provisions of the BLM 
Organic Act. It provides “release” or 
“sufficiency” language which, for all 
practical purposes, would preclude the 
designation of any further wilderness on 
the Tongass and Chugach National For- 
ests beyond that which is designated by 
the bill. 

It establishes a Bristol Bay Coopera- 
tive Region in southwest Alaska which 
would convey to the State its top-priority 
Federal lands interests in the Tiamna 
area and give the State a significant 
voice in the future management of other 
Federal lands there. 

It allows the construction of fish 
hatcheries in national forest wilderness 
areas, even though they should be totally 
unnecessary. The Senate bill requires 
seismic studies of the oil and gas poten- 
tial of the coastal plain of the Douglas 
Arctic Wildlife Range, while, unfortu- 
nately, eliminating the House’s mandate 
for private oil and gas leasing in the 
National Petroleum Reserve. 

It mandates a transportation corridor 
across the so-called boot of the Gates 
of the Arctic National Park to accom- 
modate Anaconda’s mining interests in 
the Ambler region. 

It has a section granting inholders on 
national forest and BLM lands unprece- 
dented access rights. This provision ap- 
parently applies not only to Alaska but 
also to the entire United States and was 
never subject to 1 minutes of public 
hearings. 

The State of Alaska is currently con- 
tending in court that it is different 
from every other State where local gov- 
ernments have the right to 25-percent 
of revenues from oil and gas leasing on 
national wildlife refuges, while the rest 
goes to the refuge system and contribu- 
tions to payments-in-lieu-of-taxes. No, 
the State contends that it should get 90 
percent of these revenues and the Sen- 
ate bill, by remaining silent on this issue, 
leaves the door wide open for the State 
to extend that claim. 

Both House and Senate bills go to 
great lengths to assure continuation of 
the so-called Alaska lifestyle. But the 
Senate bill goes several extra miles. The 
Senate would allow anyone who built a 
cabin in a national park before 1974 to 
keep and use that cabin even though he 
or she had no right to do so and are, in 
effect, trespassers. In addition, these 
trespassers can pass on their unique 
privilege until the death of the last 
immediate family member residing in 
the cabin. The bill also gets so specific 
about permitting continuation of so- 
called traditional uses—such as snow- 
mobiles, airplanes, and even temporary 
campsites, tent platforms, and shelters— 
no matter where they occur that the 
ability of Federal land managers to ex- 
ercise flexibility and discretion in regu- 


September 9, 1980 


lating the public lands will be severely 
reduced. 

Mr. Speaker, as I say this is only a 
partial list. And I have not even raised 
the benefits of the trans-Alaska pipe- 
line, the conveyance of Prudhoe Bay 
to the State, the Alaska Native Claims 
Settlement Act, and the fact that the 
State treasury is so awash, in oil reve- 
nues that it is predicting a surplus of 
at least $44 billion by 1990, probably 
much more, and has eliminated the 
State income tax. 

But, Mr. Speaker, the truly amazing 
thing about all this is that the leaders 
of the House on this issue do not propose 
to delete or significantly amend many 
of these provisions. Some of them al- 
ready are in the House bill some Alaskan 
officials say they hate so much. 

All we are asking for is recognition of 
the House’s right to discuss some of 
these major land management policy 
issues and to reach further reasonable 
compromises on some of these outstand- 
ing issues so that the final bill will re- 
spect the years of hard work the House 
has devoted to this issue and will be 
something of which we can be proud. 

That is not much to ask for—unless 
you are asking an Alaskan or the lead- 
ers of the U.S. Senate. Like a wailing 
child that wants to eat its dessert but 
will not touch its peas, to date, they 
have not budged 1 inch from their 
ultimatum to this body. “Take it or 
leave it,” they say. “We will not even 
discuss any changes. We will filibuster 
anything.” Mr. Speaker, I feel, and I 
think the House as a body feels, insulted 
at this arrogance. I know that the House 
will stand behind our own balanced posi- 
tion while continuing to seek a fair and 
reasonable compromise on this historic 
measure. 


FARM LABOR CONTRACTOR 
REGISTRATION ACT 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Washington (Mr. Fotey) is 
recognized for 10 minutes. 
@ Mr. FOLEY. Mr. Speaker, as chair- 
man of the Committee on Agriculture. I 
want to say that I share my colleagues 
concern regarding the Department of 
Labor’s interpretation and enforcement 
of the Farm Labor Contractor Registra- 
tion Act. 


The Department’s actions requiring 
farmers, ranchers, and other agricul- 
tural employers to register as farm labor 
contractors or face civil and criminal 
penalties are completely contrary to con- 
gressional intent. There has been a storm 
of protest from the entire agricultural 
community and with good reason. Rep- 
resentatives of migrant farmworkers 
have also criticized the Department. 
Their concern, which I also share, is that 
the Department of Labor is not con- 
centrating its full resources on cracking 
down on those independent farm labor 
contractors, or crew leaders, who con- 
tinue to exploit migrant farmworkers. 

Because of these concerns. Mr. 
Speaker, I joined my colleague and good 
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friend, the gentleman from California 
(Mr. PANETTA), in introducing legislation 
to clarify the original intent of Congress 
when it enacted this important and 
needed legislation. I believe the bill, H.R. 
7824, is carefully drafted so that it main- 
tains existing protections for migrant 
farmworkers. It eliminates the Depart- 
ment’s needless regulations of farmers, 
ranchers, and other agricultural em- 
ployers by clarifying the existing exemp- 
tions contained in the present act. Fur- 
ther, it addresses the concerns expressed 
by many in that it targets the Depart- 
ment of Labor’s enforcement actions on 
those independent crew leaders who con- 
tinue to engage in exploitive practices. 


Mr. Speaker, H.R. 7824 has been en- 
dorsed by every major farm organization 
and agricultural employer group. At the 
end of my remarks, I would like to insert 
a list of those organizations. I am also 
pleased to say that with over 100 cospon- 
sors, the bill enjoys broad bipartisan sup- 
port in the House. It is identical to legis- 
lation which the Senate adopted as an 
amendment to the Child Nutrition Act. I 
hope my colleagues will join with me in 
support of this much needed legislation. 
FARM ORGANIZATIONS AND REPRESENTATIVES OF 

AGRICULTURAL EMPLOYERS WHO HAVE EN- 

DORSED H.R. 7824 anD S. 2875 

The American Soybean Association. 

The American Farm Bureau Federation. 

The American Frozen Food Institute. 

The American Mushroom Institute. 

The American Seed Trade Association. 

The American Sod Producers Association. 

The American Sugar Beet Growers Associa- 
tion. 

The Florida Citrus Processors Association. 

The International Apple Institute. 

The National Broiler Council. 

The National Association of Wheat Grow- 
ers. 

The National Cattlemen's Association. 

The National Cotton Council. 

The National Council of Agricultural Em- 
ployers. 

The National Council of Farmer Coopera- 
tives. 

The National Food Processors Association 

The National Grange. 

The National Meat Association. 

The National Peach Council. 

The Pennsylvania Food Processors Associ- 
ation. 

The Rio Grande Valley Sugar Growers Co- 
operative. 

The Society of American Florists. 

The United Fresh Fruit and Vegetable 
Association. 

The Western Growers Association. 


PERSONAL EXPLANATION 

(Mr. BRADEMAS asked and was 
given permission to extend his remarks 
at this point in the Recorp and to in- 
clude extraneous matter.) 
@ Mr. BRADEMAS. Mr. Speaker, on Fri- 
day, September 5, I missed rollcall No. 
521, a vote on a motion that the House 
resolve itself into the Committee of the 
Whole for consideration of H.R. 7235, 
the Rail Act of 1980. The motion was 
agreed to by vote of 333 to 2. Had I been 
present, I would have voted “yea.” @ 
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PERSONAL EXPLANATION 


(Mr. WEISS asked and was given per- 

mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 
@ Mr. WEISS. Mr. Speaker, I was un- 
able to be present for rollcall votes Nos. 
482 and 483. The following is an expla- 
nation of how I would have voted on 
these measures on Friday, August 22, 
1980. 

Rollicall No. 482. A vote on the motion 
offered by Representative DaNNEMEYER 
to recommit H.R. 17299, the Mental 
Health Systems Act. The measure failed 
by a vote of 223 to 75. If I had been pres- 
ot I would have voted against the mo- 

ion. 

Rolicall No. 483. A vote on final pas- 
sage of H.R. 7299, the Mental Health 
Systems Act. The measure passed by a 
vote of 277 to 15. If I had been present, 
I would have voted in favor of the meas- 
ure.@ 


LEAVE OF ABSENCE 


Mr. Fary (at the request of Mr. 
WRIGHT), for Monday, September 8, on 
account of a death in the family. 

Mr. Russo (at the request of Mr. 
WRIGHT) , for today, on account of illness 
in the family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

Mr. Gtarmo (at the request of Mr. 
WRIGHT), for 10 minutes on today. 

(The following Members (at the re- 
quest of Mr. Lewis) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. Triste, for 15 minutes, today. 

Mr. PETRI, for 5 minutes, September 
10 


(The following Members (at the re- 
quest of Mr. Weaver) to revise and ex- 
tend their remarks and include extrane- 
ous material:) 

Mr. Gonza.ez, for 15 minutes, today. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


ANNUNZIO, for 5 minutes, today. 
NELSON, for 5 minutes, today. 
BEDELL, for 5 minutes, today. 
WHITTEN, for 15 minutes, today. 
Han ey, for 5 minutes, today. 
Neat, for 5 minutes, today. 
Vanix, for 5 minutes, today. 
Weaver, for 20 minutes, today. 
Fo.ey, for 10 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. DINGELL, and to include extra- 
neous material notwithstanding the fact 
that it exceeds two pages of the RECORD 
and is estimated by the Public Printer to 
cost $884.25. 

Mr. SEBELIus, immediately prior to 
vote on Eckhardt amendment. 

(The following Members (at the re- 
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quest of Mr. Lewis), and to include ex- 
traneous matter:) 

Mr. BEREUTER. 

Mr. CONTE. 

Mr. LEE. 

Mr. BaDHAM. 

Mr. Bos WILSON. 

Mr. Kemp in three instances. 

Mr. BROOMFIELD. 

Mr. SAWYER. 

Mr. SEBELIUS. 

Mr. Jounnson of Colorado. 

Mr. DORNAN. 

Mr. HYDE. 

(The following Members (at the re- 
quest of Mr. Weaver), and to include ex- 
traneous matter:) 

Mr. WEISS. 

Mr. COTTER. 

Mr. IRELAND. 

Mr. HAWKINS. 

Mr. HEFNER. 

Mr. BLANCHARD. 

Mr. RODINO. 

Mr. KILDEE. 

Mr. MazzoLī in two instances. 

Mr. WAXMAN. 

Mr. SOLARZ. 

Mr. OTTINGER in three instances. 

Mr. Gaypos in two instances. 

Mr. McDonatp in two instances. 

Mr. Epcar in two instances. 

Mr. Roe. 

Mr. Eckuarpt in two instances. 

Mr. ScHEUVER in two instances. 

Mr. Epwarps of California. 

Mr. STRATTON, 

Mr. SKELTON, 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 

S. 1625. An act to amend the act of Decem- 
ber 20, 1944, as amended. 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. THOMPSON, from the Committee 
on House Administration, reported that 
that committee did on September 5, 
1980, present to the President, for his 
approval, bills of the House of the fol- 
lowing titles: 


H.R. 2538. An act to facilitate increased en- 
forcement by the Coast Guard of laws re- 
lating to the importation of controlled sub- 
stances, and for other purposes, and 

H.R. 4627. An act to authorize the enlist- 
ment of citizens of the Northern Marina Is- 
lands in the Armed Forces of the United 
States of America. 


ADJOURNMENT 


Mr. WEAVER. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 8 o’clock and 33 minutes p.m.), the 
House adjourned until tomorrow, 
Wednesday, September 10, 1980, at 10 
a.m. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


5248. A letter from the Assistant Secretary 
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of the Air Force (Research, Development and 
Logistics), transmitting notice of the pro- 
posed conversion to contractor performance 
of the protective coating function at Chanute 
Air Force Base, Ill., pursuant to section 806 
of Public Law 96-107; to the Committee on 
Armed Services. 


5249. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report on the impact on U.S. readiness of the 
Air Force’s proposed sale of certain defense 
equipment to Korea (transmittal No. 80-96), 
pursuant to section 813 of Public Law 94-106; 
to the Committee on Armed Services. 

5250. A letter from the Assistant Secretary 
of the Air Force (Research, Development and 
Logistics), transmitting notice of the pro- 
posed conversion to contractor performance 
of the family housing maintenance function 
at Maxwell Air Force Base, Ala., pursuant to 
section 806 of Public Law 96-107; to the Com- 
mittee on Armed Services. 

5251. A letter from the Assistant Secretary 
of the Army (Installations, Logistics and Fi- 
nancial Management), transmitting notice 
that a decision has been made to convert the 
installation support functions at Selfridge 
ANGB, Mich., to contractor performance, pur- 
suant to section 806 of Public Law 96-107; to 
the Committee on Armed Services. 

5252. A letter from the President and 
Chairman, Export-Import Bank of the United 
States, transmitting a report on loan, guar- 
antee and insurance transactions supported 
by Eximbank during June 1980 to Commu- 
nist countries; to the Committee on Banking, 
Finance and Urban Affairs. 


5253. A letter from the Secretary of Health 
and Human Services, transmitting a draft of 
proposed legislation to extend authorizations 
of appropriations for programs under the 
Child Abuse Prevention and Treatment Act 
and the Child Abuse Prevention and Treat- 
ment and Adoption Reform Act of 1978, and 
for other purposes; to the Committee on Ed- 
ucation and Labor. 


5254. A communication from the President 
of the United States, transmitting notice of 
his determination that it is in the national 
interest to extend for 1 year the Foreign As- 
sets Control Regulations, prohibiting certain 
transactions with North Korea, Vietnam and 
Kampuchea; the Transaction Control Regu- 
lations, restricting sales of strategic goods 
located abroad to most Communist coun- 
tries; the Cuban Assets Control Regulations; 
and the Foreign Funds Control Regulations, 
pursuant to section 207(d) of Public Law 
95-223; to the Committee on Foreign Affairs. 

5255. A letter from the Director, Defense 
Security Assistance Agency, transmitting no- 
tice of the Navy’s intention to offer to sell 
certain defense equipment and services to 
Canada (transmittal No. 80-97), pursuant to 
section 36(b) of the Arms Export Control 
Act; to the Committee on Foreign Affairs. 


5256. A letter from the Secretary of Com- 
merce, transmitting a report on restrictions 
on exports to Afghanistan, pursuant to sec- 
tion 6(e) of the Export Administration Act 
of 1979; to the Committee on Foreign Affairs. 

5257. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting notice of the Army's intention to 
offer to sell certain defense equipment to 
Austria (transmittal No. 80-115), pursuant 
to section 36(b) of the Arms Export Control 
Act; to the Committee on Foreign Affairs. 

5258. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting notice of the Army's intention to 
offer to sell certain defense equipment to 
Greece (transmittal No. 80-118), pursuant to 
section 36(b) of the Arms Export Control 
Act, together with certification that the sale 
is consistent with the principles contained 
in section 620C(b) of the Foreign Assistance 
Act of 1961, as amended, pursuant to section 
620C(d) of the act; to the Committee on 
Foreign Affairs. 

5259. A letter from the Director, Defense 
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Security Assistance Agency, transmitting no- 
tice of the Air Force's intention to offer to 
sell certain defense equipment to Korea 
(transmittal No. 80-96), pursuant to section 
36(b) of the Arms Export Control Act; to 
the Committee on Foreign Affairs. 

5260. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting notice of the proposed issuance of a 
license for the export of certain defense ar- 
ticles and services sold commercially to Saudi 
Arabia (transmittal No. MC—27-80), pursuant 
to section 36(c) of the Arms Export Control 
Act; to the Committee on Foreign Affairs. 

5261. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on political contributions 
made by Ambassador-designate Fernando E. 
Rondon, and by members of his family, pur- 
suant to section 6 of Public Law 93-126; to 
the Committee on Foreign Affairs. 

5262. A letter from the Associate Director, 
Bureau of Land Management, Department 
of the Interior, transmitting notice of the 
proposed sale of certain public land without 
competition to the Intermountain Power 
Agency for development of a generating 
plant, pursuant to section 203(c) of the Fed- 
eral Land Policy and Management Act of 
1976; to the Committee on Interior and In- 
sular Affairs. 

5263. A letter from the Secretary of Labor, 
transmitting a report on the feasibility and 
cost of requiring that each Federal agency 
budget and pay for any unemployment com- 
pensation payments made to its former, fur- 
loughed, or active employees; jointly, to the 
Committees on Government Operations and 
Post Office and Civil Service. 

5264. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on Federal-State environmental pro- 
grams (CED-80-106, August 22, 1980); 
jointly. to the Committees on Government 
Operations, Agriculture, Interstate and For- 
eign Commerce, Public Works and Transpor- 
tation, and Merchant Marine and Fisheries. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. DERRICK: Committee on Rules. House 
Resolution 784. Resolution waiving certain 
points of order against the conference re- 
port on 8. 1125 to improve and expand the 
Federal crop insurance program, and for 
other purposes (Rept. No. 96-1308). Referred 
to the House Calendar. 


REPORTED BILLS SEQUENTIALLY 
REFERRED 


Under clause 5 of rule X, bills and re- 
ports were delivered to the Clerk for 
printing. and bills referred as follows: 

Mr. KASTENMETER: Committee on the 
Judiciary. H.R. 6933. A bill entitled: “To 
amend the patent and trademark laws”; with 
amendment; referred to the Committee on 
Government Operations for a period ending 
not later than September 23, 1980, for con- 
sideration of such provisions of the bill and 
amendment as fall within the jurisdiction of 
that committee under clause 1(1) (2), rule X 
(Rept. No. 96-1307, pt. I). And ordered to be 
printed. 


ADVERSE REPORTS 


Under clause 2 of rule XIII, 

Mr. PRICE: Committee on Armed Services. 
House Resolution 777. A bill requesting the 
President to furnish certain information to 
the House of Representatives concerning the 
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disclosure of classified information relating 
to the new so-called Stealth technology for 
military aircraft (Adverse Rept. No. 96-1309). 
Referred to the House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: . 

By Mr. FISHER: 

H.R. 8092. A bill to amend the Internal 
Revenue Code of 1954 to repeal the Family 
Rental Tax; to the Committee on Ways and 
Means. 

By Mr. WHITTEN: 

H.J. Res. 607. Joint resolution making an 
urgent supplemental appropriation for the 
Veterans’ Administration for the fiscal year 
ending September 30, 1980; to the Commit- 
tee on Appropriations. 

By Mr. JOHN L. BURTON: 

H. Res. 785. Resolution establishing a Se- 
lect Committee on Procedures for Election of 
a President in the House of Representatives; 
to the Committee on Rules. 


MEMORIALS 


Under clause 4 of rule XXII, 

526. The SPEAKER presented a memorial 
of the Legislature of the State of California, 
relative to Federal summer job programs, 
which was referred to the Committee on Ed- 
ucation and Labor. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, 

Mr. JOHN L. BURTON introduced a bill 
(H.R. 8093) for the relief of Zenaida Porte 
Rebultan, which was referred to the Com- 
mittee on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolutions 
as follows: 


H.R. 2048: 
H.R. 3442: 
H.R. 4731: 
H.R. 6254: 
H.R. 6637: 


Mr. McKay. 
Mr. KINDNESS. 
Mr. OBERSTAR. 
Mr. STRATTON. 
Mr. FINDLEY. 

H.R. 7046: Mr. BEDELL, Mr. BENJAMIN, Mr. 
Porter, Mr. HUGHES, and Mr. MAGUIRE. 

H.R. 7338: Mr. BONKER and Mr. MARKEY. 

H.R. 7420: Mr. McCorMack. 

H.R. 7422: Mrs. SPELLMAN, Mr. BAILEY, Mr. 
BEDELL, Mr. Rog, Mr. CORCORAN, Mr. ERDAHL, 
Mr. Murpny of Pennsylvania, Mr. NOLAN, Mr. 
Mrneta, Mr. VENTO, Mr. PHILLIP BURTON, Mr. 
Gray, Mr. MAGUIRE, Mr. ROSENTHAL, Mr. 
STARK, Mr. MITCHELL of Maryland, and Ms. 
MIKULSKI. 

H.R. 7505: Mr. SAWYER. 

H.R. 7811: Mr. JENKINS and Mr. FowLer. 

H.R. 7813: Mr. CARTER. 


H.R. 7824: Mr. DERWINSKI, Mr. WHITE, Mr. j 


Wyatt, Mr. DANIEL B. CRANE, Mr. BEDELL, Mr. 
BARNARD, Mr. PREYER, Mr NICHOLS, Mr. LOEF- 
FLER, Mr. LIVINGSTON, Mr. VOLKMER, Mr. MICA, 
Mr. Stump, Mr. Dicks, Mr. Royer, Mr. Mc- 
CORMACK, Mr. HAMMERSCHMIDT, Mr. MURPHY 
of Pennsylvania, Mr. Jones of North Caro- 
lina, Mr. STANGELAND, Mr. PEASE, Mr. Broy- 
HILL, Mr. BEVILL, Mr. FOUNTAIN, Mr. CHARLES 
Witson of Texas, Mr, SHELBY, Mr. SATTER- 
FIELD, Mr. WHITTAKER, Mr. HANSEN, Mr. 
CHAPPELL, Mr. MCDONALD, Mr. Evans of Dela- 
ware, Mr. FLIPPO, Mr. HAGEDORN, Mr. WHITE- 
ĦURST, Mr. HucKkasy, Mr. AtsostTa, Mr. 
BALDUS, Mr. PASHAYAN, Mr. FORSYTHE, Mr. 
ERDAHL, Mr. KASTENMEIER, Mr. BETHUNE, 
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Mr. Rupp, Mr. GILMAN, Mr. BURGENER, Mr. 
BapHaAM, Mr. Davis of South Carolina, Mr. 
Breaux, Mr. SPENCE, Mr. RHODES, Mr. YATRON, 
Mr. CARTER, Mr. Bearp of Tennessee, Mr. 
SHumMway, Mr. Lorr, Mr. McKay, Mr. JEN- 
KINS, Mr. CLAUSEN, Mr. HOPKINS, Mr. LEATH 
of Texas, Mr. GOLDWATER, Mr. DANNEMEYER, 
Mr. LATTA, Mr. SOLOMON, Mr. PETRI, Mr. GUD- 
GER, Mr. DAN DANIEL, Mr. FUQUA, Mr. HOLLAND, 
Mr. Lonc of Louisiana, Mr. Jones of Okla- 
homa, and Mr. BEREUTER. 

H.R. 7833: Mr. LEDERER, Mr. OTTINGER, Mr. 
LUNDINE, Mr. Wotrr, Mr. DASCHLE, Mr. MIN- 
IsH, Mr. NoLan, Mr. Brown of California, Mr. 
DRINAN, Mr. VENTO, Mr. Stack, Mr. MAGUIRE, 
Mr. GUARINI, Mr. DANIELSON, Mr. CONTE, Mr. 
MITCHELL of New York, Mr. WOLPE, Mr. Mur- 
PHY of New York, Mrs. SPELLMAN, Mr. SOLARZ, 
Mr. LaFatce, Mr. HucHes, Mr. SiMon, and 
Mr. CORCORAN. 

H.R. 7900: Mr. HILLIS. 

H.R. 7903: Mr. BLANCHARD. 

H.R. 7928: Mr. Carr, Mr. COELHO, Mr. MUR- 
PHY of Pennsylvania, Mr. BEILENSON, Mr. 
Weiss, Mr. BURGENER, and Mr. STARK. 

H.R. 8027: Mr. BLANCHARD. 


H.J. Res. 511: Mr. Evans of Delaware, and 
Mr. HOWARD. 


H. Con. Res. 383: Mr. COTTER, Mr. LEDERER, 
Mr. GEPHARDT, Mr. GUARINI, Mr. MAVROULES, 
Mr. ADDABBO, and Mr. CARTER. 


H. Con. Res. 405: Mr. Haut of Texas, Mr. 
CARTER, Mr. Hussarp, Mr. BapuamM, Mr. 
PHILIP M. Crane, Mr. MOLLOHAN, 
BurcENER, Mr. ROBERT W. DANIEL, JR., Mr. 
Srump, Mr. FORSYTHE, Mr. Hopkins, and Mr. 
DANIEL CRANE. 

H. Con. Res. 409: Mr. Murpnuy of Illinois, 
Ms. HOLTZMAN, Mrs. SCHROEDER, Mr. AUCOIN, 
Mr. Macurre, Mr. SCHEUER, Mr. KILDEE, Mr. 
Frost, Mr. GLICKMAN, Mr. HOLLENBECK, Mr. 
DE LA Garza, Mr. SoLarz, Mr. LEHMAN, Mr. 
Conyers, Mr. Fazio, Mr. WHITEHURST, Mr. 
ERTEL, Mr. CLINGER, Mr. DERWINSKI, Mr. 
WHITE, Mr. HUGHES, Mr. LENT, Mr. CLEVE- 
LAND, Mr. DOUGHERTY, Mr. FRENZEL, Mr. COEL- 
HO, Mr. Leviras, Mr. DANIEL B. CRANE, and 
Mr. PICKLE. 

H. Con. Res. 421: Mr. GOLDWATER. 

H. Con. Res. 422: Mr. Dickrnson and Mr. 
FLORIO. 

H. Res. 525: Mr. ERTEL and Mr. MADIGAN. 

H. Res. 759: Mr. McCrory, Mr. RAILSBACK, 
Mr. PASHAYAN, Mr. GILMAN, and Mr. CARTER. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 

419. By the SPEAKER: Petition of H. G. 
Rickover, aboard the U.S.S. Arkansas (CGN- 
41), at sea, North Atlantic, relative to nu- 
clear-powered surface warships; to the Come 
mittee on Armed Services. 

420. Also, petition of the Eastern Regional 
Conference, Council of State Governments, 
Bretton Woods, N.H., relative to single-family 
residential energy audits; to the Committee 
on Banking, Finance and Urban Affairs. 

421. Also, petition of the Eastern Regional 
Conference, Council of State Governments, 
Bretton Woods, N.H., relative to State energy 
severance taxes; to the Committee on Gov- 
ernment Operations. 

422. Also, petition of the Eastern Regional 
Conference, Council of State Governments, 
Bretton Woods, N.H., relative to strategic 
petroleum reserves; to the Committee on In- 
terstate and Foreign Commerce. 

423. Also, petition of the Board of Chosen 
Freeholders, Essex County, N.J., relative to 
amendments to the Fair Housing Act of 1968; 
to the Committee on the Judiciary. 

424. Also, petition of the Eastern Regional 
Conference, Council of State Governments, 
Bretton Woods, N.H., relative to the census; 
to the Committee on Post Office and Civil 
Service. 


Mr. 


24915 


425. Also, petition of the Board of Chosen 
Freeholders, Essex County, N.J., relative to 
highway routing of radioactive and hazard- 
ous materials; to the Committee on Public 
Works and Transportation. 

426. Also, petition of the Eastern Regional 
Conference, Council of State Governments, 
Bretton Woods, N.H., relative to the crude 
oil windfall profits tax; to the Committee on 
Ways and Means. 

427. Also, petition of the Eastern Regional 
Conference, Council of State Governments, 
Bretton Woods, N.H., relative to hazardous 
waste; jointly, to the Committees on Inter- 
state and Foreign Commerce, Merchant 
Marine and Fisheries, Public Works and 
Transportation, and Ways and Means. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 85 
By Mr. WYATT: 

(Amendment to the amendment to H.R. 85 
offered by the Mr. Breavx.) 

—Page 37, after line 14, insert the following: 


IXTOC I OILSPILL 


Sec. 114. (a) Claims may be asserted by any 
United States claimant against the Oil Pol- 
lution Trust Fund established in section 621 
of this Act for any compensable damage 
(within the meaning of section 531 of this 
Act) incurred by such claimant and arising 
out of, or directly resulting from, oll pollu- 
tion caused by the discharge of oil on or 
after June 3, 1979, in connection with the 
blowout of Ixtoc I, Bay of Campeche, Mexico, 
on June 3, 1979. 

(b) (1) Compensation shall be provided by 
the Secretary from amounts appropriated 
pursuant to this subsection to any State or 
political subdivision thereof for any loss of 
tax revenue for a period not to exceed one 
year due to injury to real or personal prop- 
erty arising out of, or directly resulting from, 
oil pollution caused by the discharge of oil 
on or after June 3, 1979, in connection with 
the blowout of Ixroc I, Bay of Campeche, 
Mexico, on June 3, 1979. Claims for compen- 
sation under this subsection shall be sub- 
mitted to the Secretary, in such manner and 
form as the Secretary may prescribe. 

(2) There are authorized to be appro- 
priated such sums as may be necessary to 
carry out this subsection. 

(c) The provisions of this title, other than 
those provisions determined by the Secretary 
to be inconsistent with this section, shall 
apply to claims under subsections (a) and 
(b). 

(d)(1) Except as provided in paragraphs 
(2) and (8) of this subsection, no United 
States claimant shall be eligible to receive 
compensation under subsection (a) or (b) 
of this section for any damage referred to in 
such subsection for which such claimant has 
not been compensated if such claimant has 
presented a claim for compensation for such 
damage under any other Federal or State 
law. 

(2) Any United States claimant who pre- 
sents a claim for any damage referred to in 
subsection (a) or (b) of this section, under 
any other Federal or State law, which is not 
reduced to judgment before the date of 
enactment of this Act may be eligible to 
receive compensation under such subsection. 
Presentation by such claimant of a claim for 
compensation under subsection (a) or (b) 
of this section shall be irrevocable, shall 
constitute the exclusive relief which may be 
grented with respect to the damage for 
which such claim is presented, and shall 
constitute a waiver by such claimant of any 
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right to relief to which such claimant may 
be entitled under such other Federal or 
State law with respect to such damage. 

(3) Any United States claimant who pre- 
sents a claim for any damage referred to in 
subsection (a) or (b) of this section, under 
any other Federal or State law, which is re- 
duced to judgment before the date of the en- 
actment of this Act may be eligible to 
receive compensation under such subsec- 
tion. Such claimant may present such judg- 
ment to the Secretary. If the Secretary de- 
termines that such claimant is entitled to 
receive compensation under either such sub- 
section, then the Secretary shall offer to pay 
such compensation, not to exceed the 


arnount of any award made in such judg- 
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ment, in satisfaction of such judgment. Ac- 
ceptance of such offer by such claimant shall 
constitute full satisfaction of such judg- 
ment with respect to each claim for any 
damage which is referred to in subsection 
(a) or (b) of this section and which is 
merged in such judgment. 

(e) The Secretary is authorized to make a 
grant in an amount not to exceed $6,000,000 
to the Texas Parks and Wildlife Department 
of the State of Texas for the construction and 
operation of a saltwater fish hatchery for the 
purpose of restoring the red drum fishery 
which was damaged by oil pollution caused 
by the discharge of oil in connection with 
the blowout of Ixtoc I, Bay of Campeche, 
Mexico, on June 3, 1979. 
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E.R. 7020 
By Mr. ECKHARDT: 
—Page 29, after line 13, insert: 

“(g) Srupres—Of the amounts available 
for purposes of this subpart, not more than 
$10,000,000 per fiscal year, such sums to re- 
main available until expended, may be used 
by the Secretary of Health and Human Serv- 
ices (acting through the Public Health 
Service) to conduct studies of the health ef- 
fects resulting from contamination associ- 
ated with inactive hazardous waste sites and 
other hazardous waste sites which are not 
operating pursuant to a permit under sec- 
tion 3005(a). Such studies may be conductea 
at the request of the Administrator or at 
the initiative of the Secretary of Health and 
Human Services. 


September 9, 1980 


EXTENSIONS OF REMARKS 


EXTENSIONS OF REMARKS 


SUPERFUND: CRUCIAL PROTEC- 
TION FOR GROUND WATER 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 9, 1980 


è Mr. WAXMAN. Mr. Speaker, super- 

fund legislation, H.R. 7020 and H.R. 

85, will reach the floor of the House in 

a very few days. I am proud that part 

of the package, H.R. 7020 dealing with 

hazardous waste disposal sites, origi- 
nated in our House Commerce Com- 
mittee. 

The need for superfund, to cope 
with releases from dump sites, and 
spills of oil and hazardous substances 
into the environment, speaks for itself. 

However, as chairman of the Com- 
merce Subcommittee on Health and 
the Environment, with special concern 
for ground water protection, I want to 
alert my colleagues to the emerging 
realization that this Nation’s supplies 
of ground water, still considered by 
the majority of the American people 
as safe and pure, are in fact terribly 
threatened, from a variety of sources 
of contamination including hazardous 
waste sites, liquid waste impound- 
ments, and spills, all of which would 
be addressed by superfund. 

In many cases it is too late: Wells 
have already been closed, and in all 
probability cannot be restored. Else- 
where, the aquifer has been contami- 
nated, but that contamination has not 
yet reached the wells. 

In other cases, protection can still be 
achieved by the kind of clean up of 
sites and spills that superfund offers. 

The Environmental Protection 
Agency, in recent testimony before my 
subcommittee, and the Subcommittee 
on Transportation and Commerce ad- 
dressed the threats to ground water. 

Because superfund, which I strongly 
urge my colleagues to support, is a 
major step forward in protecting the 
Nation’s aquifers against future con- 
tamination, this is an opportune time 
to share with the House that testi- 
mony: 

STATEMENT OF Swep T. Davis, ASSOCIATE AS- 
SISTANT ADMINISTRATOR FOR WATER AND 
WASTE MANAGEMENT, ENVIRONMENTAL PRO- 
TECTION AGENCY—AUGUST 22, 1980 
My name is Swep T. Davis. I am Associate 

Assistant Administrator for Water and 

Waste Management of the Environmental 

Protection Agency. Mr. Chairman, I want to 

thank you and the members of both Com- 

mittees for this opportunity to come before 
you with a report on ground water contami- 

nation and our plans for developing a 

ground water protection strategy. 

THE EMERGING PROBLEM OF GROUND WATER 

CONTAMINATION 

I come before you today with the distress- 
ing news that one of this nation’s most vast 
and vital natural resources is in serious 


jeopardy. Our ground waters, long consid- 
ered virtually pollution-free, are threatened 
by ruinous contamination. The problem is 
national, for the potential sources and 
routes of contamination may be found 
wherever people live and work. The problem 
is serious, for the intruding contaminants 
are often highly toxic, sometimes cancer- 
causing. More than one hundred million of 
our citizens depend in whole or in part on 
underground sources of drinking water. 
Each day more than ten billion gallons of 
ground water are withdrawn for use in 
American homes. Another seventy billion 
gallons are drawn for agricultural purposes. 
The prospect that that water may contain 
high concentrations of toxic chemical com- 
pounds compels our immediate attention 
and action. The story of hazardous wastes 
and vulnerable ground waters is just begin- 
ning to be written, but the opening chapter 
is enough to predict that this will become 
the environmental horror story of the eight- 
ies—with after-effects reaching into the 
next millenium. 
GROUND WATER CONTAMINATION 

The initially surprising aspect of ground 
water contamination is that it is happening 
at all. The conventional wisdom passed 
down through the centuries and surviving 
into our own day is that the ground acts as 
a natural filter, screening out impurities 
and ensuring a pristine source of fresh, pure 
drinking water. We know now that that nat- 
ural process can be overwhelmed by the 
burden our industrial society imposes on it. 
Let me cite a few cases where that has hap- 
pened. 

Forty-four communities in Massachusetts 
have been found to have private or public 
water supplies severely contaminated with 
one or more synthetic organic compounds; 
25 incidents have occurred in Connecticut, 
25 in Pennsylvania, 24 in New York, over 
200 wells in California have been contami- 
nated and one or more incidents have been 
reported in each of 20 other States. The re- 
maining States cannot be presumed to be 
untouched, of course; we simply do not have 
data on them. 

Approximately 100 drinking water wells 
surrounding a municipal landfill in Jackson 
Township, New Jersey, have been closed be- 
cause of organic chemical contamination. 
Analysis of water samples there showed 
chloroform, benzene, toluene, trichlorloeth- 
ylene, ethylbenzene, and acetone—all of 
them toxic if not carcinogenic compounds. 

As of March 1980, the Office of Drinking 
Water compiled and analyzed over 8,000 
tests for volatile organic compounds which 
had been performed on well waters by State 
agencies. Chlorinated organic solvents were 
found most frequently, sometimes at high 
levels. Trichloroethylene, an industrial sol- 
vent and degreaser sometimes also used as a 
septic tank cleaner, was found in one-third 
of the samples tested. 

Last year in Connecticut, a State survey of 
water plants serving a thousand people or 
more resulted in the detection of some 
quantity of volatile organic contamination 
in 87 percent of the wells tested. One limit- 
ed example dramatizes the problem. In 
early 1979, benzene was discovered in eleven 
private drinking water wells in Brookfield, 
Conn. This contamination was severe 
enough that citizens were warned not to 
drink, bathe, or use the water while the 
Connecticut Departments of Health and En- 


vironmental Protection tried to remedy the 
situation, Since that time the gasoline sta- 
tion responsible for the underground stor- 
age tank leak has been working with the 
State agencies to effect a ground water re- 
covery and flushing system for the aquifer 
and to provide the affected families with po- 
table water. It has been frustrating for the 
citizens and for the experts that there are 
not “quick fix” technologies available to 
provide relief from this sort of contamina- 
tion. 

Because of synthetic organic contamina- 
tion, Nassau and Suffolk Counties, in New 
York, closed 23 and 13 public water supply 
wells, respectively. Nearly two million 
people are served by those contaminated 
supplies. The New York Public Interest Re- 
search Group (NYPIRG) has recently 
issued a major study of Long Island’s 
ground water problems, drawing on EPA 
data and other sources. That report con- 
firms that all three of the island's principal 
aquifers are seriously and dangerously con- 
taminated. 

Note that the contaminants in all these 
cases were synthetic organic chemicals. We 
know that some of these compounds are 
cancer-causing in laboratory animals. Some 
are suspected carcinogens. Many are highly 
toxic. But there are hundreds of thousands 
of chemical compounds and we know very 
little about the health effects of most of 
them. There are too many of them, coming 
too fast, for research to keep up. And we 
know least of all about the impact on 
human health of various combinations of 
compounds. The possible synergistic effect 
of mixed contaminants is a question as elu- 
sive as it is frightening. 

But we do know that the most frequently 
found industrial solvents are dangerous to 
human health. When they appear in ground 
water they are often in high concentrations. 
Aquifers do not provide the natural dilution 
or flushing that occurs in surface waters. A 
contaminant that penetrates ground water 
tends to form a “plume” of highly contami- 
nated water, moving slowly through the 
aquifer for years, decades, and even longer. 
We measure river flow in feet per second, 
ground water movement in feet per year. 

Determining that a plume exists is enor- 
mously difficult. Monitoring wells are ex- 
pensive and may easily miss narrow streams 
of contamination in a large aquifer. And if 
you should happen to find a contamination 
plume, what are you going to do about it? In 
most instances, the answer is “Shut down 
the water supply wells.” In some cases, it is 
possible to cleanse contaminated segments 
of aquifers but it involves large quantities of 
water, usually costly treatment techniques, 
and it is not always practicable, either eco- 
nomically or technically. 

In a typical case, such as South Bruns- 
wick, New Jersey, determining the extent 
and severity of a plume emanating from one 
single source in a shallow aquifer requires 
dozens of monitoring wells and hundreds of 
samples. It also takes a great deal of time 
and several hundred thousand dollars. If 
the geology is more complex or several po- 
tential contamination sources exist, the cost 
will be on the order of $.5 million. In a case 
where the aquifer is deep or surface fea- 
tures cannot help in determining the hydro- 
geology, costs could soar to two or three mil- 
lion dollars. Therefore the more common al- 
ternative of closing the wells and seeking 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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water elsewhere is the inexorable solution 
for most communities. 

I should also point out that treating con- 
taminated ground water is not a viable 
option for most systems. The new equip- 
ment for treatment processes and increased 
operating costs would be far out of reach for 
the typical ground water system. The hard 
economic realities would lead to the same 
conclusion: shut down the water wells. 

Ben Franklin's axiom, “An ounce of pre- 
vention is worth a pound of cure”, certainly 
applies in this situation. The economic 
impact of a badly contaminated aquifer has 
repercussions that extend far beyond detec- 
tion costs; it may include the expense of a 
new water supply and treatment plant, ef- 
fects on property values, production losses 
and health expenses. The prevention of 
ground water pollution has a price tag at- 
tached to it, yes, but that price ought to be 
paid in advance by the polluter, not passed 
on to the citizen-victims of the year 2000 or 
2100. No industry has a natural right to dis- 
pose of its hazardous wastes or operate in 
ways that threaten the environment today 
and in years to come. The people, on the 
other hand, and indeed the land itself, have 
a compelling right to reasonable protection 
from practices and substances that jeopard- 
ize human health and natural resources. 

SOURCES OF CONTAMINATION 


What, then, are the sources of ground 
water contamination? Ground water is vul- 
nerable to contamination from a variety of 
sources. Subsurface waste disposal systems 
and buried storage tanks are a primary con- 
cern because of the large number of sites 
and the potential for bacterial and chemical 
contamination. 


Improper disposal of municipal and indus- 
trial wastes also contaminates ground water. 
During the past several years, various stud- 
ies have reported or confirmed aspects of 
the problem. One EPA report estimated 
that 15 percent of 378 million tons of liquid 
and solid industrial waste generated in 1978 
was hazardous, a figure expected to grow 3.5 
percent per year. There are studies estimat- 
ing that 75 percent of all active and inactive 
disposal sites leak contaminants into the 
ground and ground water. A report by Pred 
C. Hart Associates estimates the number of 
active identified landfills at 75,500, aban- 
doned landfills at 100,000, and of these 
active and inactive sites, 54,644 contain po- 
tentially dangerous amounts of hazardous 
wastes. 


Other potential sources of contaminants 
of ground water include radioactive waste 
disposal sites, highway de-icing salts, con- 
tamination from abandoned wells, improper 
disposal of municipal waste water and injec- 
tion wells of various kinds. Ground water 
can also be contaminated naturally with 
radium or radon, arsenic and other inorgan- 
ic toxic chemicals. And we are concerned 
about the possible effects of depletion, or 
over-withdrawal of ground water that may 
lead to salt water intrusion, for example. 


Worthy of special note are surface im- 
poundments, commonly referred to—even in 
the Safe Drinking Water Act—as pits, 
ponds, and lagoons. Such facilities are used 
for disposal, treatment, and storage pur- 
poses; they range in size from a few hun- 
dred square feet to hundreds of acres. I un- 
derstand the Committees have a particular 
interest in these constructions and are 
aware of the study the Agency conducted of 
them. Our study, done in cooperation with 
the States, was designed simply to make an 
initial assessment of the number of surface 
impoundments and their potential for con- 
taminating ground water. We wanted to get 
a general idea of the dimensions of the 


problem that might be posed by such im- 
poundments. The data generated to date are 
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preliminary but sufficient to offer the fol- 
lowing information. 

Almost 181,000 active impoundments have 
been identified. In the industrial category 
10,800 sites containing a total of 25,750 im- 
poundments have been located. 

Analyses of the data on 8,200 industrial 
sites which have been assessed show that 
72% are unlined and only 700 are known to 
be monitored. At 35% of the sites one or 
more impoundments contain liquid wastes 
that may be considered hazardous according 
to a ratings system based on the Standard 
Industrial Classification Code. 

Nearly 30% (2166) of the assessed sites are 
unlined and located in areas where thin or 
very permeable soils afford little protection 
to usable aquifers. About one third of these 
unlined sites (728) may be located, accord- 
ing to preliminary investigation, within one 
mile of a water well which would be in the 
path of contaminated ground water flowing 
from these sites. 

We think our Surface Impoundment As- 
sessment (SIA) was a worthwhile, if sober- 
ing, effort. When all the data have been 
analyzed and studied, we'll have a better in- 
sight into what needs to be done about the 
problem. RCRA, of course, gives us authori- 
ty to deal with at least some of them. The 
final SIA report will be out by the end of 
the year. Should additional regulatory re- 
quirements be indicated, we shall, of course, 
inform the Congress, the States, and the 
public and involve all of them in the rule- 
making process. 


THE PROBLEM IN PERSPECTIVE 


I think it is important to put all the facts 
and figures I have cited into perspective. 
Just how serious and extensive is the occur- 
rence of ground water contamination? The 
fact is we don't know precisely. The actual 
magnitude of the problem is unknown, 
which leaves us with the dual problem of 
detection and protection. As I mentioned, 
monitoring is a difficult and costly under- 
taking. Our most conservative estimates 
would suggest that only a small percentage 
of the nation’s aquifers have been irretriev- 
ably impaired by contamination. These 
happen to be in highly populated areas, so 
the impact of their ruination is dispropor- 
tionately high. However, we know that the 
kinds of sources and practices that led to 
their loss can be found in many parts of the 
country. Some contaminants are so ubiqui- 
tous we are planning to set maximum allow- 
able levels for them in drinking water. 

The important point, I think, is that the 
proven instances of contamination clearly 
establish the potential for similar contami- 
nation elsewhere, wherever similar condi- 
tions exist. Our studies of surface impound- 
ments, waste disposal sites and other poten- 
tial pollution sources demonstrate that we 
are faced with a national problem. However, 
it is a problem that can be stopped. We can 
do nothing about the most seriously dam- 
aged aquifers, those known and those not 
yet discovered, but we can act to prevent 
the same loss from occurring elsewhere. 

This, then, Mr. Chairman, is an argument 
in support of preventive action, the very ap- 
proach provided by the Congress in Part C 
of the Safe Drinking Water Act. Our Under- 
ground Injection Control program and Sole 
Source Aquifer program are preventive 
measures to ensure that ground water con- 
tamination does not happen in the first 
place. Obviously, these two programs do not 
address every threat to ground water qual- 
ity. I cite them to emphasize the importance 
of preventive action and to pay tribute to 
the Congressional foresight and leadership 
that has already established the need for 
and legitimacy of governmental action 
before the predictable damage is done. 

Part B of the Safe Drinking Water Act 
provides, in the drinking water standards, 
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the last bastion of defense against human 
consumption of dangerous contaminants, 
but as mentioned above, systems drawing on 
ground water typically cannot afford the 
treatment required to bring chemically con- 
taminated water into conformity with na- 
tional standards of public health safety. 
SUPERFUND 

There are gaps in existing authorities. 
With the proposed Superfund legislation we 
can fill in many of the gaps. 

Let me relate how Superfund will help re- 
solve problems caused by abandoned waste 
disposal sites. The program embraces four 
principles of action: 

First, it provides the federal government 
with both the authority and the resources 
to clean-up abandoned sites. 

Second, it permits speedy action, prior to 
long drawn-out judicial proceedings, to 
abate environmental and public health 
threats posed by spills of oil and hazardous 
substances and by abandoned hazardous 
waste sites. 

Third, it imposes joint, several, and strict 
liability on those who caused or are causing 
the problem. This provision serves as both a 
deterrent and as a means of recovering 
clean up costs. 

Fourth, it restricts Federal action to those 
instances in which the responsible party will 
not act or cannot be promptly identified. 

We feel that enactment of Superfund is 
crucial to solving many major contamina- 
tion problems in our entire environment. 

CONCLUSION 

By way of a final word, Mr. Chairman, I 
would only say that the ground water con- 
tamination problem is very real and quite 
serious. Yet we have discovered it soon 
enough to give us time to act, to prevent the 
predictable corruption of the larger part of 
that vital and irreplaceable resource. We 
hope the Committee will agree that the de- 
velopment of a Ground Water Protection 
Strategy holds promise and that the Con- 
gress’s previous commitment to preventive 
action is a policy that should be continued. 
The evidence that ground water is vulner- 
able is abundant. The likelihood of further 
deterioration nationally is clear. The need 
for preventive action is compelling. We seek 
your support and your advice. If the mem- 
bers of the Committees have any questions 
about the problem or our responses to it, I 
shall be pleased to try to answer them.e 


PERSONAL EXPLANATION 
HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 9, 1980 


@ Mr. HAWKINS. Mr. Speaker, on 
September 4, 1980, due to official busi- 
ness in the 29th District of California, 
I was not present for votes on the 
Budget Reconciliation Act. On rolicall 
No. 517, I was incorrectly paired as 
being in favor of the rule. For the 
record, I would like to state that I was 
opposed to the rule. 

In addition, I would like to state for 
the record that I was in favor of the 
Bauman amendments to the Budget 
Reconciliation Act, which struck the 
provisions in the bill which provided 
on a one-time basis only that retire- 
ment benefits for military and civilian 
retirees be adjusted to match the rise 
in the cost of living only once a year 
rather than the usual twice a year— 
rolicall No. 518.@ 
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A PRAYER FOR PEACE 


HON. JAMES P. (JIM) JOHNSON 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 9, 1980 


è Mr. JOHNSON of Colorado. Mr. 
Speaker, there are strident voices 
today that claim righteousness and 
morality which in reality are using an 
age-old practice—cloaking political am- 
bition and lust for power in religious 
and Biblical terms. 

A characteristic of these charlatans 
is to argue that Christians must 
become politically involved so the 
country will return to a morality that 
includes militarism of the highest 
degree. God, they imply, is against the 
SALT II Treaty, the Panama Canal 
Treaty, communism, and abortion; 
while He favors an arms buildup, mili- 
tary superiority, a rapid deployment 
force to put American troops on for- 
eign shores on short notice, and a gen- 
erally aggressive foreign policy that 
supports military dictatorships all 
around the world. 

These so-called religious leaders and 
groups, who operate outside organized 
churches, raise enormous amounts of 
money, espouse right-wing causes, and 
preach a form of intolerant self-right- 
eousness which is devoid of Christ’s 
teachings of peace, love, and forgive- 
ness. 

Walter F. Murphy, a Princeton Uni- 
versity law professor, has written a 
best selling novel entitled “Vicar of 
Christ.” In this book, a fictitious pope 
makes an appeal to mankind based 
upon Christ’s teachings which is in 
direct contrast to the drivel coming 
from the aforementioned moralists. 

I am including a portion of this book 
in the form of a speech given by the 
novel’s main character which is a 
simple, eloquent reflection of a reli- 
gious faith of the highest type. The 
quotation follows: 

We have all heard too many speeches 
against war. Every decent person appears to 
be appalled at the prospect of the use of 
modern weapons. But their use is as likely 
today as in any time in the past. The time is 
long gone for general condemnation of mass 
slaughter. We must be more specific. We 
must return to the teachings of Christ in 
this regard as well as in others. We must 
return to pacifism as the moral stance of 
the true Christian; we must reject violence, 
especially mass violence, and embrace love 
and trust. The injunctions to love our neigh- 
bor and to turn the other cheek are not 
compatible with red telephones that can 
trigger hydrogen-tipped missiles or germ 
warfare. 

In the past, before the horrors of modern 
weapons were known, some theologians dif- 
ferentiated between just and unjust wars. 
We concede that some wars may be more 
immoral than others. But the least immoral 
war fought with modern weapons remains 
an abomination before God and before man. 
We do not understand how anyone profess- 
ing the Christian faith—and though we 
know less about them, the other great reli- 
gions of the world that join us in respecting 
the sanctity of human life—we do not know 
how any moral man or woman can partici- 
pate in modern war without damning his or 
her immortal soul. Further, we do not un- 
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derstand how such a person can take part in 
preparations for holocaust by serving in the 
armed forces even in time of peace. 

We call out for peace now just as we have 
called out for peace before the United Na- 
tions, before the Arabs and the Israelis, and, 
privately, before the diplomats of every 
major nation on this planet. We call out for 
peace again. But now we call out not only to 
governments; we call out directly to you, to 
the people, especially to the young men 
whose souls as well as bodies war would 
most searingly condemn. We call for a 
return to Christ’s pacifism. Without armies, 
governments have no alternatives to peace. 
We can be certain that old men will not risk 
their own lives or property. 

My message to you is old: Love thy neigh- 
bor. Do not kill him; do not make ready to 
kill him. Love, trust in God’s mercy. Let us 
pray as did St. Francis: 

Make me a channel of Your peace, O Lord. 

Where there is hatred let me sow love, 

Where there is injury, pardon, 

And where there is doubt, faith. .. . 

For it is in giving that we receive; 

It is in pardoning that we are pardoned; 

And it is in dying that we are born to eter- 
nal life.e 


MORE DOUBLETALK IN 
ALABAMA 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 9, 1980 


è Mr. DORNAN. Mr. Speaker, when 
the Federal Election Commission ap- 
propriations bill comes before the 
House, the Members will recall that I 
stated there was a possible coverup 
within certain parts of the Justice De- 
partment and the FEC pertaining to 
the matter involving campaign contri- 
butions and related issues. 

Besides a slipshod presentation in 
the Alabama coal scandals and a Fed- 
eral judge sealing the record to State 
Prosecutor James Evans, I now discov- 
er that U.S. Attorney J. R. Brooks is 
denying that his original referral 
letter to the FEC even mentioned the 
possibility of a cash contribution to 
DONALD STEWART. 

Just read what was reported in the 
August 29, 1980, Birmingham News ar- 
ticle by Andrew Kilpatrick and Tom 
Scarritt: 

Brooks sent a letter to the FEC in April 
1979, summarizing the Dennis matter for 
the FEC. 

An Associated Press story Thursday 
quoted an FEC report as saying that 
Brooks’ letter noted some of the Dennis 
contributions may have been contributed in 
cash rather than check. Cash contributions 
are illegal. 

That FEC document obtained by The Bir- 
mingham News—prepared by the FEC's gen- 
eral counsel and dated May 2, 1979—says 
that Brooks’ letter alleges that some $11,000 
was made in cash. 

Brooks says that is not so. Brooks said his 
letter doesn’t say anything about cash con- 
tributions by Dennis to Stewart. 

Brooks did say his letter has information 
on matters he cannot discuss, but he indi- 
cated that reasons for that include keeping 
sources confidential—not that there has 
been a suggestion of cash contributions. 

“The primary focus of the letter was the 
fact of the contributions—the fact of contri- 
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butions by one person in excess of $1,000 
rather than on the form of the contribu- 
tions,” Brooks said. 


Another article appearing in the Bir- 
mingham Post Herald of August 29, 
1980, stated: 


Brooks denied a report published yester- 
day by the Associated Press that the memo 
reported an illegal $11,000 cash contribution 
by Dennis to Stewarts 1978 campaign. He 
also denied the coverup charge made by 
U.S. Rep. Robert Dornan, R-Calif. 

“The Justice Department is just not cov- 
ering up anything. The allegation that the 
Justice Department is covering up any in- 
formation that I gave the FEC is just not 
true,” Brooks said. 

“I did not say then (in the memo) and did 
not say to you now that the letter outlined 
cash contributions. The contents of the 
letter are confidential and I would not di- 
vulge the contents of the letter except to 
say that is was a report to the FEC relaying 
allegations about contributions made by 
James Dennis." 


Contrast Brooks’ denial, or very slip- 
pery finesse, about his original refer- 
ral to the FEC with the following rele- 
vant excerpts taken from documents 
on the FEC public record (MUR 970): 


FEDERAL ELECTION COMMISSION, 
Washington, D.C., May 4, 1979. 
Memorandum To: The Commission. 
From: William C. Oldaker, General Counsel. 
Re Pre-MUR 32. 

On April 24, 1979, the Office of General 
Counsel received a referral from the U.S. 
Attorney's Office for the Northern District 
of Alabama regarding fifteen individuals 
whose names appeared on the disclosure re- 
ports for the 1978 campaign of Senator 
Donald Stewart. According to the referral, 
the individuals did not actually contribute 
to the campaign. Instead, it is alleged that 
James Dennis, a fund-raiser for the cam- 
paign, contributed $15,000, $11,000 of which 
may have been contributed in cash, using 
the names of the fifteen individuals.* * * 


FIRST GENERAL COUNSEL’S REPORT 


Date and time of transmittal by OGC to 
the Commission: May 30, 1979. 

MUR No. 970. Date complaint received by 
OGC: May 10, 1979. Staff Member Thed- 
ford. 

Source: Referral from the Department of 
Justice. 

Respondent's Name: James H. Dennis, Sr., 
Friends of Donald Stewart. 

Relevant Statute: 2 U.S.C. §§ 434(b)(2), 
441a, 441f, 441g 11 CFR §110.4(c) (1) and 
(2). 

Internal Reports Checked: Donald Stew- 
art, Friends of Donald Stewart, Carey Peck, 
Carey Peck for Congress, 

Federal Agencies Checked: 


BACKGROUND 


On April 20, 1979, the U.S. Attorney's 
Office for the Northern District of Alabama 
forwarded to the General Counsel a referral 
regarding fifteen individuals whose names 
appeared on the disclosure reports for the 
1978 campaign of Senator Donald Stewart 
(Attachment I). According to the referral, 
the individuals did not actuaily contribute 
to the campaign. Instead, it was alleged that 
James Dennis, a fundraiser for the cam- 
paign, contributed $15,000, $11,000 of which 
may have been contributed in cash, using 
the names of the fifteen individuals. 


FEDERAL ELECTION COMMISSION, 
Washington, D.C., June 20, 1979. 
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Re MUR 970. 

Mr. JAMES STEWART, Jr.. 

Treasurer, Friends of Donald Stewart Annis- 
ton, AL. 

DEAR MR. STEWART: Based on information 
ascertained in the normal course of carrying 
out its supervisory responsibilities, the Fed- 
eral Election Commission has found reason 
to believe that the Friends of Donald Stew- 
art may be in violation of 2 U.S.C. §434(b) 
and 11 CFR § 110.4(c)(2). 

A summary of the evidence is as follows: 

(3) Mr. James H. Dennis, Sr. made contri- 
butions to the committee totalling $22,000 
in the names of other individuals, of which 
$11,000 was alleged to be in cash. The com- 
mittee would, therefore, be in violation of 11 
CFR §110.4(c)2) for not “promptly” re- 
turning cash contributions in excess of $100. 

If you intend to be represented by counsel 
in this matter, please have such counse! so 
notify us in writing. 

Sincerely, 
WILLIAM C. OLDAKER, 
General Counsel. 


In light of the above public docu- 
ments, how can J. R. Brooks now insist 
that he said nothing about cash con- 
tributions? I find it fascinating that 
both convicted felon James Dennis 
and Justice official J. R. Brooks now 
publicly change their stories at the 
same time. Are they marching in 
locked step? 

I think my colleagues will also find 
it interesting to learn what an excel- 
lent investigative reporter Rich Con- 
nell of the Daily Breeze had to say, in 
part, on September 8, 1980: 


But Dornan has tripped Peck up. 

Peck first said the cashiers checks arrived 
by mail. Later, he admitted his father hand- 
carried two back from Alabama. 

Peck also said initially that he had only 
met Dennis once. He characterized the ses- 
sion as a “short sit-down over coffee.” 

Later, he acknowledged meeting Dennis 
twice at his father’s Beverly Hills home, one 
time going to a dinner party with Dennis. 

Peck admits he did not give complete, ac- 
curate details initially. Peck claims he was 
only trying to protect his father. 

“Dornan’s original charges deal with cam- 
paign mismanagement. I didn’t want to in- 
volve my father,” he said. 

Peck also said initially that he had made 
an effort to contact some of the businesses 
of the “donors” to verify their occupations. 

Now he says his campaign probably only 
contacted Dennis’ secretary. “I had no 
reason to suspect the guy,” he said. 

A big turn in the complicated affair came 
in April when Dornan visited Dennis in fed- 
eral prison at Taladega, Ala. 

Dennis, who is now free pending an 
appeal, was serving a six-month jail term at 
the time. 

Dornan claims that in this presence of his 
wife, Sallie, an aide, an FBI agent and a U.S. 
Attorney, Dennis said he gave $13,000 in 
cash back to Peck after cashing in Peck’s 
check in a Los Angeles bank. 

Peck strongly denies the charge, though 
he acknowledges Dennis came to Los Ange- 
les to get the $13,000 back. Peck produced a 
canceled check, which shows Dennis cashed 
it in Los Angeles. But he did not meet with 
Dennis during the trip, Peck said, and the 
return of the money was handled by his at- 
torney. 

Efforts by the Daily Breeze to contact 
Dennis have been unsuccessful, but Dennis 
reportedly denies giving the cash back to 
Peck. 
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Columnist Jack Anderson reported recent- 
ly that the FBI had launched a "quiet inves- 
tigation” of Dennis’ claims. 

The FBI would neither confirm nor deny 
the report.e 


DOD MILITARY CONSTRUCTION 
AUTHORIZATION 


HON. BOB EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 9, 1980 


è Mr. EDGAR. Mr. Speaker, as chair- 
man of the Northeast-Midwest Con- 
gressional Coalition, I would like to 
enter into the Recorp the results of a 
recent study released by the North- 
east-Midwest Coalition which is perti- 
nent to the issue we have before us 
today. The results follow: 
REGIONAL AND STRATEGIC IMBALANCES IN 
DEFENSE SPENDING PATTERNS 

Concern over the impact of reductions in 
defense expenditures on the Northeast-Mid- 
west economy first was raised by the mem- 
bers of the Northeast-Midwest Congression- 
al Coalition in 1977. In response to this con- 
cern, Coalition members asked the North- 
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east-Midwest Institute to conduct a compre- 
hensive examination of defense expenditure 
policy. The Institute, in conjunction with 
the CONEG Policy Research Center, initiat- 
ed a four-part research project which exam- 
ined defense expenditure patterns, military 
base closures, defense facilities, and the eco- 
nomic effects of defense spending. 

The issues raised by these studies contin- 
ue to be of vital interest to those concerned 
with the economy of the Northeast-Midwest 
region. The current study provides new 
analysis of the regional implications of de- 
fense expenditures, examining both eco- 
nomic and military preparedness concerns. 

The long-term pattern of regional inequi- 
ties in defense spending first was brought to 
public attention by the Northeast-Midwest 
Congressional Coalition over three years 
ago. Since that time, the disparities have 
continued—but their consequences have 
become even more alarming. The findings of 
three years ago remain strikingly true 
today. The 18 states of the Northeast-Mid- 
west region have lost a disproprotionate 
share of the defense dollar since the 1950s 
and continue to receive a lower level of mili- 
tary expenditures than any other region in 
the nation (see summary table). This persis- 
tent pattern of defense spending further 
jeopardizes an already troubled regional 
economy, and now endangers our nation's 
military preparedness. 
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The current analysis examined the region- 
al trends in defense spending from 1950 to 
1979 over a wide spectrum of expenditures. 
The study revealed the following striking 
disparities: 

The Northeast-Midwest region, which 
contains only one-quarter of all defense 
facilities, has suffered 43.6 percent of all 
base closings; 

New York state alone has lost 36 facilities 
since 1965, resulting in a net loss of 44,270 
jobs; 

The Northeast-Midwest region consistent- 
ly has received the lowest level of military 
construction funds; in fiscal year 1981 the 
Northeast will receive only 10.9 percent 
($194.1 million) and the Midwest a mere 5.2 
percent ($92.8 million); 

In fiscal year 1981, California received 
more in military construction funds than 
the entire Northeast-Midwest region; 

While the number of DOD personnel na- 
tionwide has increased by 30 percent since 
1950, the Northeast region actually lost per- 
sonnel, a reduction of 52,460 employees. The 
South and the West combined received an 
increase of 535,675 employees, while the 
Midwest had a modest increase of 16,685; 
and 

Since 1955, about 20 percent of all DOD 
prime contract dollars have gone to one 
state, California. 

This unbalanced pattern of expenditures 
has serious economic and military prepared- 
ness consequences. The continued decline of 
military expenditures and frequent base clo- 
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sures in the Northeast-Midwest region have 
caused increased unemployment and eco- 
nomic decline in a region already in econom- 
ic distress. The repercussions of these eco- 
nomic ills are not confined to one region, 
but threaten the vitality of the entire na- 
tional economy. In the past few years, how- 
ever, there has been some progress in pre- 
venting continued base closures in the 
Northeast and Midwest. 

The present distribution of U.S. continen- 
tal forces contains a high concentration of 
combat personnel, facilities, and weapons 
systems in the South and the West. As a 
result, our current military resources pro- 
vide only minimal protection for the North- 
west and Midwest, and more importantly in- 
dicate an overall weakness in U.S. defense 
posture. Specifically, the study found that: 

No major combat divisions are located in 
the Northeast or the Midwest, although the 
area provides the best strategic location for 
deployment to the NATO theatre; 

Only one of the present 13 major U.S. 
combat divisions trains in a climate similar 
to its probable combat environment; 

One-half of the Army National Guard 
(the Northeast divisions) is unable to train 
alongside the active Army: 

Our expensive fighter-interceptor aircraft 
(the F-14 and the F-15) could provide a de- 
fense against Soviet bombers if they were 
appropriately based while in the U.S.; how- 
ever, as currently positioned they are vastly 
underutilized; 

Over 60 percent of the planned emergency 
producers are industrial plants in the 
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Northeast and the Midwest, yet the econo- 
my of these regions continues to be drained 
of defense dollars; and 

The present pattern of expenditures is 
moving to concentrate defense industries 
and facilities in the South and the West, 
giving an opponent an “easy target” and 
rendering the U.S. more vulnerable to 
attack. 

The military construction budget for the 
Department of Defense provides for all new 
buildings, additions, and structural improve- 
ments required outside normal facility oper- 
ations and maintenance. Funds are appro- 
priated by individual project, and thus there 
is considerable variability in the composi- 
tion of the military construction budget 
from year to year. Analysis of the budget, 
however, provides an important indication 
of DOD priorities for capital investment 
and its commitment to key facilities. 

The Trends: 

Absolute Amount: Fiscal year 1980 appro- 
priations for military construction in the 
U.S. totaled approximately $1.8 billion. Of 
this sum, projects in the Northeast will re- 
ceive 10.9 percent ($194.0 million) and in the 
Midwest 5.2 percent ($92.8 million). Almost 
one-half—49.4 percent—of the military con- 
struction budget ($881.6 million) will go to 
projects in the West. Construction projects 
in the South total 34.6 percent ($618.0 mil- 
lion). California alone will receive $328 mil- 
lion (18.4 percent), which is more than the 
entire Northeast-Midwest region. This low 
level of construction investment allowed the 
older facilities of the Northeast and Mid- 
west to deteriorate further, making them 
more likely candidates for base closings and 
phase-downs. While the general pattern is 
quite discouraging, some modest improve- 
ment has occurred in the region's share of 
military construction expenditures in recent 
years. In 1975, projects in the Northeast and 
Midwest were allotted only 13 percent of 
the total appropriations, and in 1977 only 10 
percent. 

These findings represent only an initial 
listing of the military problems resulting 
from the current pattern of defense spend- 
ing. However, both these economic and mili- 
tary concerns strongly suggest the need to 
examine our defense expenditure policy 
more comprehensively. The Defense De- 
partment will spend $158.7 billion this 
coming year to meet U.S. military needs. 
Expenditures of this magnitude will have a 
profound and lasting impact on the econo- 
my, and on the current strength and future 
preparedness of U.S. military forces. Cur- 
rent methods of Defense Department deci- 
sionmaking must be scrutinized more thor- 
oughly and both economic and strategic 
consequences more completely explored to 
insure that our defense dollar is spent both 
efficiently and effectively.e 


CLARIFICATION OF REMARKS IN 
SUPPORT OF THE RULE FOR 
THE CONSIDERATION OF H.R. 


3904, THE MULTIEMPLOYER 
PENSION PLAN AMENDMENTS 
OF 1980 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES ` 


Tuesday, September 9, 1980 


è Mr. GAYDOS. Mr. Speaker, during 
the debate on August 25, 1980, on the 
rule, House Resolution 764, which 
would have made it in order to strike 
all nongermane Senate amendments 
from H.R. 3904, the Multiemployer 
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Pension Plan Amendments Act of 
1980, I addressed the House and in my 
remarks referred to the fact that two 
of the industry organizations that 
were pushing the nongermane MSHA 
amendment which would have ex- 
cluded surface stone and sand and 
gravel mines from the jurisdication of 
the Mine Safety and Health Adminis- 
tration (MSHA), did not appear before 
the subcommittee in 1977 when the 
present MSHA law was under consid- 
eration, but merely submitted a state- 
ment for the record. 

Recently, I received a letter from 
Mr. William L. Carter, president, Na- 
tional Crushed Stone Association, ac- 
cusing me of misrepresenting to the 
House the position of his organization 
in that “you stated that the National 
Crushed Stone Association did not 
appear before your subcommittee in 
1977 when the present MSHA law was 
under consideration.” 

The pertinent remarks which Mr. 
Carter refers to appear on page 23006 
of the CONGRESSIONAL RECORD for 
August 25, 1980. They are as follows: 

The Subcommittee on Health and Safety 
has been conducting extensive oversight 
hearings on MSHA this Congress. To date 
we have held 21 days of hearings with two 
more scheduled. We have heard from Mem- 
bers of Congress as well as various industry 
organizations including two of the organiza- 
tions which are pushing this amendment. 
Let me just say a word about those two or- 
ganizations. They did not appear before the 
subcommittee in 1977 when the present 
MSHA law was under consideration. In- 
stead, they submitted statements for the 
record and their main opposition was to the 
transfer of jurisdiction over sand and gravel 
mines from MESA in the Department of the 
Interior to the Department of Labor. They 
stated that MESA has “done an outstanding 
job of educating both management and em- 
ployees on new developments in safety” and 
that “the transfer of mine safety enforce- 
ment responsibility will disrupt already suc- 
cessful procedures or programs which have 
been brought about by the effective mutual 
effort of MESA and the mining industry, 
working in harmony toward a common ob- 
jective.” 

Well, MESA was transferred to the De- 
partment of Labor, lock, stock and barrel, 
and has been administered as a complete 
separate entity from OSHA. 

Also in 1977 neither of these organizations 
questioned the fact that stone and sand and 
gravel operations are “mining operations.” 
Today, however, they would have us believe 
that such operations are not “mining” oper- 
ations. They would have us conveniently 
forget that for over 100 years Federal laws 
and Federal courts have clearly held them 
to be mining operations. 

Yet, it appears that the sand and gravel 
industry now wished to switch its affiliation 
to OSHA. 

But what about the other industry organi- 
zations representing stone and sand and 
gravel operators. While the National 
Crushed Stone Association supports the 
transfer, the National Limestone Associ- 
ation, which has more members than all 
other national aggregate associations put to- 
gether, is unalterably opposed to the MSHA 
amendment. 


Mr. Speaker, well, Mr. Carter is 
wrong. 


If he had not been so quick to shoot 
from the hip and charge me with mis- 
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representation, he could have easily 
checked pages 543-556 of the subcom- 
mittee hearings on the Federal Mine 
Safety and Health Act of 1977 for the 
95th Congress and quickly realized 
that I was referring to the National 
Sand & Gravel Association and the 
National Industrial Sand Association. 

In my remarks I referred to the fact 
that these two organizations in 1977 
opposed the transfer of jurisdiction 
over sand and gravel from the Depart- 
ment of the Interior to the Depart- 
ment of Labor. There was no reference 
to crushed stone. 

Furthermore, if Mr. Carter had 
checked out the quotations included in 
my remarks of August 25, 1980, he 
would have realized that they were 
not from his witnesses, but rather 
from the statement of the National 
Sand & Gravel Association. From Mr. 
Carter’s letter it appears that he did 
check the hearings with respect to the 
testimony of representatives of his or- 
ganization. 

Finally, when I did mention the Na- 
tional Crushed Stone Association, it 
was in conjuction with the National 
Limestone Association, which I re- 
ferred to as, “the other industry orga- 
nizations representing stone and sand 
and gravel operators.” 

But shooting from the hip without 
full knowledge of the true facts seems 
to be a habit of Mr. Carter and some 
of his colleagues. 

For example, when the National 
Crushed Stone Association appeared 
before the Subcommittee on Health 
and Safety on June 25, 1979, one of 
their witnesses testified that the train- 
ing modules that were provided by 
MSHA, “* * * were of little value. We 
had to go from scratch.” Yet it is in- 
teresting to note that the National 
Crushed Stone Association in its No- 
vember 1978 edition of Stone News an- 
nounced it was making available 
MSHA’s model training plan for 
crushed stone procedures for $10. It 
stated, “* * * while each company will 
have to develop its own training plan 
for each operation, the model plan 
provides valuable insight into what 
MSHA is expecting and, more impor- 
tantly, what each company’s plan will 
be judged against.” 

If the training plan was of little 
value, why did they sell it to their 
members? I will leave it up to the 
members of the National Crushed 
Stone Association to determine wheth- 
er they or the U.S. Congress were get- 
ting the correct story. 

Additionally, another witness for the 
association on June 25, 1979, testified 
at length regarding the extensive 
training which a mine operator must 
provide a vending machine salesman 
who visited a mine site to service a soft 
drink vending machine. This occurred 
notwithstanding the fact that the 
myth of the need for such training 
surfaced early in 1979 and the subcom- 
mittee as well as Assistant Secretary 
of Labor for MSHA, Mr. Lagather, had 
been on record several times in deny- 
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ing there was any truth to this myth. 
After an extensive colloquy with the 
association representative, a member 
of the subcommittee asked if the wit- 
ness could cite an instance where 
somebody had been cited because the 
Coke machine man did not receive 
training. The witness replied that 
there was such an instance involving a 
Coke machine serviceman who did not 
have hard-toed shoes on when he left 
his truck to fill a Coke machine. For 
this, the operator was cited. 

The witness was asked to furnish a 
copy of the citation to the subcommit- 
tee and he agreed to do so. 

After a followup request to the asso- 
ciation, for the citation, the associ- 
ation, on October 29, 1979, stated it 

requested the citation from 


the subcommittee has 
heard nothing further from the Na- 
tional Crushed Stone Association on 
this matter. 

What does this all mean? 

It means that after an extensive col- 
loquy with the association’s witness in 
an attempt to sift through the fiction 
and find if there was any merit to the 
association’s criticism of MSHA’s train- 
ing standard, the witness attempted to 
support his argument with a specific 
case, one which he has been unable to 
furnish to the subcommittee over 1 
year later. In simple terms, the witness’ 
bluff was called. 

Finally, during his appearance on 
behalf of the association on June 25, 
1979, Mr. Carter was asked concerning 
his relationship with Assistant Secre- 
tary Lagather. He replied that, “We 
have had continuing contacts with all 
the top officials in MSHA on a regular 
basis”. 

I have been informed by Assistant 
Secretary Lagather that since August 
1978, he has met with Mr. Carter on 
five occasions, This does not appear to 
be a “continuing contact” for an orga- 
nization which has so aggressively 
sought to have its members excluded 
from MSHA jurisdiction. It would 
appear that, as a responsible Washing- 
ton-based industry trade association, it 
would have been endeavoring to solve 
its members’ problems by initiating a 
continuous dialog with Assistant Sec- 
retary Lagather. 

With all the varied and complex leg- 
islative issues that Congress must con- 
sider on a continuous basis, it is vitally 
necessary that informed and responsi- 
ble organizations must exist to provide 
input to Congress and the administra- 
tion, as well as to properly keep its 
own membership apprised of the 
impact of the activities of Congress 
and the administration. 

I shall leave it to the Members of 
this body as well as to the membership 
of the National Crushed Stone Associ- 
ation to determine if that organization 
qualifies as informed and responsible. 

The text of Mr. Carter’s letter fol- 
lows: 


The purpose of this letter is to correct 
your misrepresentation of the National 
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Crushed Stone Association's position with 
respect to the Mine Safety and Health Ad- 
ministration and our past participation in 
the development of the 1977 Federal Mine 
Safety and Health Act. 

In the statement you made on the House 
floor during the debate on the rule on the 
multiemployer pension plan legislation 
(Congressional Record, Vol. 126, No. 132, 
August 26, 1980, page H7886) you stated 
that the National Crushed Stone Associ- 
ation “did not appear before your subcom- 
mittee in 1977 when the present MSHA law 
was under consideration.” 

This is not true. 

Cn March 22, 1977, a panel of four repre- 
sentatives of the National Crushed Stone 
Association appeared before you and the 
Subcommittee on Compensation and Health 
and Safety. We direct your attention to the 
hearing record on the Federal Mine Safety 
and Health Act of 1977 for the first session 
of the 95th Congress. The formal statement 
presented by Mr. Newell T. Crolius begins 
on page 132. An extensive question and 
answer session then followed, which is 
found on pages 163-186 of that hearing 
record. Mr. Gaydos, NCSA's primary con- 
cern set forth at that hearing, as found on 
page 137 of the hearing record, was “‘* * * 
we strongly protest the intended repeal of 
the Metal and Nonmetallic Mine Safety Act 
of 1966 and the proposal in H.R. 4287 to 
place stone quarries under the provisions of 
the Federal Coal Mine Health and Safety 
Act.” 

In the quest for fairness, we ask you to 
correct the record.e 


CONGRESSIONAL SALUTE TO 
REPRESENTATIVE CLAUDE 
PEPPER, DEMOCRAT OF FLOR- 
IDA, ON HIS 80TH BIRTHDAY 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 8, 1980 


è Mr. ROE. Mr. Speaker, I take great 
pleasure today in rising to salute 
CLAUDE PEPPER, our beloved colleague 
from Florida, on the occasion of his 
80th birthday. 

During his 32 years of service to the 
public in both the Senate and the 
House of Representatives, CLAUDE 
PEPPER has rightfully earned the title 
“champion” of the Nation's senior citi- 
zens. 

It has been through his tireless work 
as chairman of the House Select Com- 
mittee on Aging that the elderly have 
won major advances in such areas as 
health, housing, nutrition, and eco- 
nomic well-being. 

Though CLAUDE PEPPER may be the 
oldest member of the House in chron- 
ological years, his ideas to better the 
life of all Americans are indeed young 
at heart. He is an inspiration to us all 
as we strive to achieve our best on a 
daily basis. 

As a member of the highly impor- 
tant Rules Committee, Congressman 
PEPPER has been a guiding force in 
helping to bring vital pieces of legisla- 
tion dealing with pressing social issues 
to the House floor for quick considera- 
tion. 
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Mr. Speaker, CLAUDE PEPPER’s con- 
cern for the common man goes back to 
his early years as a lawyer in his home 
State of Florida. That belief in the 
basic dignity of all men led him to a 
successful Senate victory in 1936 at 36 
years of age. 

PEPPER’s devotion to civil liberties 
cost him his Senate seat in 1950. 

But 12 years later our country was 
blessed with the reemergence of 
CLAUDE PEPPER on the political scene 
when he was elected to the House. 

Of all CLAUDE PEPPER'S achieve- 
ments, none is probably more notewor- 
thy than his successful battle to 
secure passage of a bill which upped 
the mandatory retirement age for 
most jobs from 65 to 70. 

It is his belief, as it is mine, that per- 
sons who are healthy enough to do so, 
should not be put out to pasture be- 
cause they have reached the unfairly 
predetermined retirement age of 65. 

Mr. Speaker, CLAUDE PEPPER is living 
proof that age should not be a detri- 
ment to employment. More than half 
his congressional career took place 
after he was 65 years old. 

We salute you, our good friend. And 
all of us in the House look forward to 
many more years of your guidance and 
inspiration as we tackle the difficult 
problems facing our great Nation in 
the years ahead.e 


NERVE GAS CONTROVERSY 
HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 9, 1980 


e@ Mr. OTTINGER. Mr. Speaker, I 
would like to express my concern over 
the fact that this country may be get- 
ting back into the business of produc- 
ing nerve gas weapons. 

In an article for today’s Washington 
Post, Senator Davin PRYOR, Democrat 
from Arkansas, urges that we continue 
our 10-year moratorium on the pro- 
duction of chemical weapons. 

Senator Pryor makes a strong case 
that the production of the binary 
chemical weapons—as advocated by 
the Army—would not bring us any 
military advantages. The Secretaries 
of Defense and State both oppose the 
production of these weapons—and 
with good reason. We already have an 
enormous supply of chemical weapons, 
our allies in Europe may not let us 
stockpile any kind of chemical weap- 
ons on their territory, and protective 
clothing and masks make soldiers 
almost invulnerable to nerve gas. Civil- 
ians, on the other hand, would be to- 
tally defenseless. 

As Senator Pryor notes, there is no 
evidence to support the contention 
that the Soviets are now producing 
chemical weapons. In fact, our chemi- 
cal warfare experts believe that the 
U.S.S.R. has also been observing a 
moratorium on the production of 
these weapons of mass destruction. 


September 9, 1980 


Once again we are confronted with a 
proposal that will be immensely costly 
without improving our security one 
iota; indeed, again, as with the MX, we 
will end up much less secure as the So- 
viets are forced to resort to a chemical 
warfare potential too. 

I commend the Senator's article to 
the attention of my colleagues: 

LET'S Stay OUT oF THE NERVE Gas BUSINESS 


Ten years ago, this country adopted a new 
policy when it banned the further produc- 
tion of chemical weapons. In addition to 
making a humanitarian statement with this 
move, the United States also made a rather 
sound and sensible decision from an eco- 
nomic and military standpoint. In the 1950s 
and 1960s, the Army had manufactured and 
stored enough nerve gas, shells, bombs and 
other munitions to kill or maim many times 
over just about every warm-blooded thing 
over an area of thousands of square miles. 

But now the Army wants to resume pro- 
duction of nerve gas and reverse the decade- 
old policy. At this point it appears that the 
decision may be made without debate or the 
extensive scrutiny that such a reversal war- 
rants. 

The Army justifies the new entry into 
nerve gas production on the grounds that 
the new gas would be “binary,” i.e., the gas 
would need two non-lethal chemicals com- 
bining to create a lethal gas. The two chemi- 
cal agents would be stored in different 
places and combined during the carrier's 
flight to its target. If the production of 
binary gas comes on line, according to the 
Army, then the old stockpiles could be de- 
stroyed and we would have safer “gas.” The 
whole process would cost more than $2 bil- 
lion. 

In effect, our new policy would take us 
down the road of trading in old, convention- 
al chemical stockpiles for a new type of 
binary gas. There is no military advantage 
to binary gas—the advantages are merely 
those of additional safety in storage and 
transport. 

Not even the president (as required by 
law) has taken a public position on getting 
us back into the nerve gas business. The 
Joint Chiefs of Staff have mumbled half- 
hearted support, while the secretaries of de- 
fense and state have publicly opposed such 
a step at this time. Yet the House of Repre- 
sentatives has recently appropriated funds 
to construct a nerve gas production facility 
in Pine Bluff, Ark. Thus we find ourselves 
today “backing into" what could be an in- 
tractable position with worldwide implica- 
tions. This snipe hunt should be stopped in 
its tracks and a reexamination of this posi- 
tion initiated immediately. The facts availa- 
ble to us simply do not justify a direct rever- 
sal of our prior policy on nerve gas. 

First, as mentioned, we now have an enor- 
mous supply of nerve gas and chemical 
weapons. Most of these supplies are not ob- 
solete and have not deteriorated; they can 
kill just about as many people as they could 
before. Even though the Army maintains we 
need “nerve gas” for our allies in Europe, 
the truth is that our allies won't even let us 
store additional nerve gas stockpiles on 
their soil. The West Germans, in fact, find 
nerve gas usage so repugnant and unaccept- 
able that they have gone even further and 
decided that none of their troops will even 
be trained to use these weapons. Therefore, 
it is highly unlikely that any newly pro- 
duced nerve gas would ever leave US. 
shores. 

Second, it is foolish to argue that our re- 
sumption of nerve gas production is neces- 
sary for our defense capabilities. Nerve gas 
doesn't kill soldiers. It kills civilians—men, 
women and children who do not possess 
masks and the protective clothing necessary 
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to defend themselves from this colorless, 
odorless poison that causes violent convul- 
sions and asphyxiates its victims. 

Protective clothing and masks are stand- 
ard issue in the European theater for not 
only Soviet troops but also our own. This 
special protection makes soldiers practically 
invulnerable to nerve gas. 

Third, advocates of resuming nerve gas 
production point to the Soviet use of lethal 
gas in Afghanistan. To date, there is no way 
to confirm this allegation. Our own CIA has 
not found any evidence that is considered 
conclusive in answering this question. We 
simply do not know. 

Those same proponents argue that the So- 
viets are manufacturing massive stockpiles 
of nerve gas weapons but, again, no proof 
exists. The abundance of evidence supplied 
by those who attempt to monitor this area 
seems to be that the greatest Soviet effort 
to date is defensive in nature; i.e., early de- 
tection, protective clothing, shelters and 
mass education. Once again, the facts elude 
the argument—and rumors, confusion and 
misinformation now set the stage for hasty 
and precipitous action by an election-year 
Congress that has not debated the issue and 
by an administration that sits aloof and 
silent. 

Finally, there are those who espouse the 
cause of nerve gas as a means to right what 
they term our “second-rate” military capa- 
bility as a nation. Of them I ask: just how 
will the resumption of nerve gas make us 
sleep better at night? It wouldn't. In fact, it 
will detract from those essential needs our 
military must have to keep on a par with 
the Soviets. 

If the sad day ever comes when this coun- 
try is forced to use nerve gas, let us pray 
that we have secured our gas masks and 
zipped our suits—and hope that the wind 
doesn't change direction. 

The consequence of a nerve gas war could 
be so tragic as to defy imagination. We must 
never lose sight of the fact that our battle- 
fields are no longer confined to the Little 
Big Horns or the beaches of Normandy— 
they are nations and continents.e 


H.R. 7824 
HON. W. G. (BILL) HEFNER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 9, 1980 


@ Mr. HEFNER. Mr. Speaker, I would 
like to urge my colleagues to join Con- 
gressmen FOLEY, PANETTA, and me in 
cosponsoring and supporting H.R. 
7824, which would amend the Farm 
Labor Contractor Registration Act of 
1963. 


In these days of bureaucratic prolif- 
eration, support of this legislation will 
do much to relieve what I believe to be 
unfair and ridiculous requirements 
being placed on farmers everywhere. 

The Labor Department has seen fit 
to extend its protective hand to re- 
quire all farmers who hire workers, 
even his next door neighbor, to regis- 
ter as farm labor contractors. This bill, 
H.R. 7824, exempts farmers from this 
and other burdensome requirements 
and frees the Department of Labor to 
carry out the intent of Congress which 
is to protect real migrants.e 
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NEW EVIDENCE FOR INCOME 
TAX RATE REDUCTION 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 9, 1980 


KEMP. Mr. Speaker, Peter 


è Mr. 


Grace, president of W. R. Grace & Co., 
has produced statistical evidence of 
the drastic decline in real after-tax 
income in the past 8 years, due to the 
collision of high inflation with our un- 
steeply progressive 


adjusted, Tax 
Code. 

Mr. Grace's figures compare these 
automatic tax increases with supposed 
tax cuts which have been enacted. The 
evidence points to the need for across- 
the-board tax rate reduction of the 
sort proposed by Governor Reagan 
and the Republican Party. 

Discretionary tax changes, Mr, 
Grace shows, have not even begun to 
make up for these automatic tax in- 
creases. Even allowing for these tax 
cuts, a taxpayer beginning with 
$10,000 in income in 1972 has lost 
nearly one-half of the automatic tax 
increases to the Government. Those 
taxpayers earning $50,000 in 1972, if 
they have kept up with inflation, have 
suffered a loss of after-tax income 
equal to more than 80 percent of the 
tax increase caused by inflation. 


I believe Congress should adjust 
income tax rates to remove these 
growing disincentives to growth. Un- 
fortunately, the 30-percent cut in per- 
sonal income tax rates proposed by 
Senator BILL RorH and myself would 
make up, in dollar terms, only for 
planned future Federal tax increases 
on personal income for at least the 
next 5 years. Therefore, as Governor 
Reagan said today, “In the second half 
of the decade ahead we are going to 
need, and we must have, additional tax 
rate reductions.” 


Peter Grace’s new evidence was ana- 
lyzed recently in the National Review. 
I commend this article to my col- 
leagues. 


The article follows: 


{From National Review, Sept. 5, 1980] 
Jimmy's TAX FANTASY 

In his nomination acceptance speech 
Jimmy Carter told a national TV audience 
that Kemp-Roth-Reagan is a “fantasy” tax 
cut that “offers rebates to the rich, depriva- 
tion for the poor, and fierce inflation for 
the rest of us.” But, candidate Carter, the 
rest of us are already experiencing fierce in- 
flation—the fiercest in anyone's memory— 
and without the benefit of a tax cut. The 
real problem is what will happen to us if we 
continue the present trend of inflation with- 
out offsetting tax cuts. Statistics developed 
by Peter Grace, President of W. R. Grace & 
Co., show that reality is even worse than 
Jimmy Carter’s campaign rhetoric. 


Inflation pushes all taxpayers into higher 
brackets of the progressive income tax, re- 
sulting in the same amount of purchasing 
power’s being taxed at ever higher rates. 
The occasional tax cuts, Mr. Grace discov- 
ered, don’t come close to offsetting the devy- 
astating effect of taxflation on the taxpay- 
er's purchasing power. During 1972-79, the 
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government kept 46.8 percent of the rev- 
enues that it gained by pushing people with 
$10,000 incomes (constant 1972 dollars) into 
higher tax brackets. Everyone else fared 
even worse. Inflation raised taxes on $15,000 
incomes by $546 (of which the government 
kept 51.3 percent), on $30,000 incomes by 
$1,827 (of which the government kept 74.1 
percent), and on $50,000 incomes by $3,679 
(of which the government kept 81.5 per- 
cent). 

Mr. Grace calculates that if the taxflation 
of 1972-79 continues, every taxpayer who 
has an income of $20,000 or higher (in con- 
stant 1972 purchasing power) will be in the 
50 percent marginal tax bracket by 1986. Al- 
ready since 1972 the top tax bracket on a 
$20,000 real income has risen from 25 per- 
cent to 32 percent. It is this sort of tax 
bracket “creep” that Kemp-Roth-Reagan 
offsets. One has difficulty understanding 
how a tax rate reduction that stops ordinary 
incomes from being taxed at the top rate is 
a “rebate to the rich.” Candidate Carter, 
please explain.e 


GREATER NEWARK BETTER 
BUSINESS BUREAU CELE- 
BRATES 10TH ANNIVERSARY 


HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 9, 1980 


e Mr. RODINO. Mr. Speaker, this 
week the Greater Newark Better Busi- 
ness Bureau is marking 10 years of 
progress in protecting consumers and 
enhancing the business environment 
in northern New Jersey. 

It was exactly one decade ago when I 
kicked off the opening of the first 
better business bureau office in my 
home city of Newark. Today I am 
proud of the record it has compiled in 
helping people. The bureau began 
when about 20 companies took the ini- 
tiative in Newark, with an eye toward 
serving Essex, Union, Hudson, and 
Morris Counties. Now, 1,400 companies 
participate in the bureau which has an 
annual budget of $175,000. 

The Greater Newark Better Busi- 
ness Bureau helps consumers and busi- 
nesses in a variety of ways. It has an 
outstanding record of settling over 70 
percent of all customer complaints. 
When it is unable to settle a com- 
plaint, it offers free arbitration service 
which is honored by the courts. 

The bureau also assists the U.S. 
Postal Service and Justice Department 
to spot misleading advertisements and 
other ripoff operations. Over the 
years, the bureau’s cooperation with 
law enforcement authorities has re- 
sulted in several thousand dollars 
being refunded to consumers. 

By disseminating consumer informa- 
tion through the local media, and pro- 
viding speakers for schools and civic 
groups, the better business bureau has 
contributed greatly to a better in- 
formed public. 

Mr. Speaker, the Greater Newark 
Better Business Bureau will celebrate 
its 10th anniversary at a luncheon on 
Friday, September 12, at Newark’s 
Robert Treat Hotel. At that time the 


EXTENSIONS OF REMARKS 


bureau will honor its founder, Robert 
D. Lilley, who is past president of New 
Jersey Bell Telephone and American 
Telephone & Telegraph Co. The 
bureau will present its founder with 
the first Robert D. Lilley Award for 
outstanding service to the Greater 
Newark area and support for the 
better business bureau. 

I am so pleased that President 
Carter also will recognize Mr. Lilley 
for his efforts to start the Greater 
Newark Better Business Bureau and 
the significant work carried on by the 
bureau for the last 10 years. 

Mr. Speaker, I am sure that all my 
colleagues will want to take note of 
this community effort by the business- 
es in the Newark area, and I am grate- 
ful for this opportunity to recognize 
their work.e 


THE EXAMINER OF 
INDEPENDENCE, MO. 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 9, 1980 


@ Mr. SKELTON. Mr. Speaker, the 
Examiner, Independence, Mo., daily 
newspaper, recently moved its oper- 
ation to a new and spacious building. 
The dedication ceremony, held at the 
new site, featured comments by Pete 
Esser, publisher of the Examiner. At 
that time, he made some very impor- 
tant remarks regarding freedom of the 
press and the role of newspapers in 
our society. I wish to share excerpts of 
Mr. Esser’s remarks with this body: 

Good morning. Thanks to all of you for 
joining us at the Examiner’s dedication and 
open house. 

I think it is fitting that your newspaper 
chose to remain in the core area of 
Independence. It is also fitting that we are 
located on the old Santa Fe Trail. 

Not many cities west of the Mississippi 
can boast of a history such as Independ- 
ence. Once a rough, tough outfitting post, 
it is now a city of homes, churches and 
really fine people. All of us who claim Inde- 
pendence as home can take pride that we 
are citizens of this great community. Now, I 
hope that pride also extends to your news- 
paper, the Examiner. 

Today, when freedom of the press is being 
threatened, I would like to quote what two 
of our former presidents’ had to say about 
newspapers. Thomas Jefferson said and I 
quote, “I would rather live in a country with 
newspapers and without government than 
in a country with a government and without 
newspapers.” President John Kennedy on 
the occasion of National Newspaper Week 
in 1962 remarked, “Newspapers play a vital 
role in our society. They have been called 
the universities of the people and rightly so. 
With all the great advances of our educa- 
tional system and the spread of its benefits 
to an ever greater part of the population, 
the free press remains the most important 
source of Popular political education with- 
out which a democracy cannot function.” 

The Examiner, which was founded in 1898 
by Col. William Southern, was not started 
because there was a need for a newspaper in 
Independence. There were 3 weeklies and a 
daily being published here at the time. 
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In that period of history, the nation was 
still reeling from the effects of a deep reces- 
sion and it was a most inopportune time to 
start any business venture. 

Perhaps Col. Southern summed up his 
reason for starting the Examiner in his first 
issue editorial which read in part, “I want to 
say distinctly that in the publication of this 
paper, I shall have my opinions of men and 
measures and shall express them freely.” 
This credo continued through the years 
even up to now. And when Stauffer Commu- 
nications acquired the Examiner in 1951, 
the credo of its founder and board chair- 
man, Oscar Stauffer was added. It states, 
“Count the day lost when your newspaper 
has not done something to benefit the com- 
munity it serves.” 

As you know, a newspaper is thought of as 
a semi-public utility. You might describe a 
newspaper as a private business enterprise 
that functions as a public institution. 

If you will join me and several of my Ex- 
aminer associates, we will make a tour of 
the building. Again, may I say Thank You 
for joining us here today.e 


CONGRESSMAN BONKER EX- 
PRESSES CONCERN OVER CON- 
TINUED MARTIAL LAW IN 
SOUTH KOREA 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 9, 1980 


@ Mr. SOLARZ. Mr. Speaker, recently 
Congressman Don Bonker, the able 
chairman of the Foreign Affairs Sub- 
committee on International Organiza- 
tions called our attention to recent 
shifts in the South Korean Govern- 
ment which have effectively halted 
the progress of that nation toward es- 
tablishing a constitutional democracy 
with full civil and human rights for all 
its citizens. 

A vigilant defender of the security 
interests of the United States, as well 
as basic human rights, Congressman 
BONKER expressed grave concern at 
the South Korean Government's reim- 
position of martial law and the arrest 
of dissidents, and now its refusal to 
allow representatives of Amnesty In- 
ternational or the International Com- 
mission of Jurists to attend the show 
trials of Kim Dae Jung and other op- 
position leaders. 

Mr. Speaker, I insert Congressman 
BONKER’s statement on these troubling 
events in South Korea in the RECORD. 

STATEMENT OF Hon. Don BONKER 

I asked to appear today in order to contin- 
ue to add my voice to the growing number 
of voices who are deeply concerned and dis- 
appointed about recent events in South 
Korea. 

I am very concerned about the role of 
South Korea's military, very concerned 
about the extreme violations of human 
rights in that troubled land, and very con- 
cerned about the show trials of dissidents, 
especially the trial of Kim Dae Jung. 

Most would agree that long-term stability 
and security of Korea can be accomplished 
by a continuing process of political liberal- 
ization. I am sad to say that process has 
been harshly interrupted. Today, we are 
witnessing a constitutional and political 
charade as General Chun attempts to legiti- 
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mize his rule. First, he takes over the gov- 
ernment but leaves in place a figurehead ci- 
vilian president. Next, he savagely represses 
the opposition. Then he forces the figure- 
head president to resign. Finally, General 
Chun resigns from the army and has him- 
self selected as the new president. 

Making a mockery out of the constitution- 
al process by observing it in form but not in 
substance, the next thing we will be told is 
that the former general has come to power 
legitimately. 

Several months ago, when I visited South 
Korea, I was impressed by the determina- 
tion of most segments of Korean society to 
work together to bring about greater prog- 
ress towards democracy. Every sign pointed 
in the direction of instituting a truly demo- 
cratic system. In meeting after meeting, Ko- 
reans from all walks of life, in an out of gov- 
ernment, expressed the hope that the provi- 
sional government would be able to manage 
an orderly and constitutional transition 
under civilian rule. They spoke of looking 
forward to the constitutional changes and 
free elections which would give them a new 
government broadly supported by all seg- 
ments of Korean society. All of us who ad- 
vocate the cause of human rights in the 
world were encouraged by what seemed to 
be a very promising situation leading to the 
political liberalization of South Korea. 

Now these hopes lie shattered as the 
Korean military moved quickly to reinstate 
a severe martial law, which curbed the in- 
cipient political process, led to the closing of 
the national assembly and universities, 
forced the abandonment of all political ac- 
tivity, and led to the arrest of many major 
political figures. 

I had the pleasure of meeting most of the 
civilian leaders but Kim Dae Jung is easily 
the most popular figure in Korea. He is 
being tried on charges of violating anti-sedi- 
tion, national security and anti-communist 
laws. There is great fear about his safety. 
The fear is that Kim’s show trial will auto- 
matically lead to his conviction. Then Kim 
Dae Jung will either face a certain long- 
term confinement or execution. 

We must continue to emphatically make 
clear to the regime in South Korea that this 
would be a terrible mistake. Force should 
not be the answer to legitimate dissent. Dis- 
content in South Korea will not disappear 
until all Koreans are assured the full pro- 
tection of their basic human rights and a 
fair voice in their Government. Unless this 
takes place, it will be increasingly difficult 
to justify to the American people the con- 
tinuation of our close relationship. 

As a recent editorial in the New York 
Times of August 18 notes: 

“Most Americans who care about South 
Korea are dismayed by Gen. Chun’s brutal- 
ity and look upon his show trial of Kim Dae 
Jung as morally indistinguishable from 
what passes for justice in Communist North 
Korea.” 

The State Department has characterized 
the charges against Kim Dae Jung as “‘far- 
fetched.” Most observers of the sorry state 
of events in South Korea are very con- 
cerned that Kim Dae Jung will not receive a 
fair trial. The fact that international ob- 
servers from Amnesty International and the 
International Commission of Jurists have 
been prohibited from attending his trial and 
the fact that its proceedings are being cen- 
sored only help to underscore those fears. 

South Korea's national security is depend- 
ent on stability and stability can be best en- 
sured by a broad national consensus. In fact, 
South Korea’s future growth and develop- 
ment are dependent on the support of the 
people rather than on measures which re- 
strict their civil and political liberties. If the 
South Korean government is perceived by 
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its own people as a renegade government, 
who will defend it if an emergency should 
arise? Facing a hostile enemy, how will it 
survive if its own population is hostile as 
well? 

Our democratic ideals and our security in- 
terests make it essential for us to use our in- 
fluence to guide South Korea back on the 
road to constitutional reform, elections and 
a new government with broad public sup- 
port. 

The State Department must be commend- 
ed for its efforts to get that message across. 
But words are not enough. There is a notion 
prevalent that it is really General Wickham 
and the Export-Import Bank which speak 
for our Government and not the Secretary 
of State. I for one do not believe that. The 
time has come for our Administration to 
back up its words with forceful action. The 
President should instruct the Export- 
Import Bank to deny any further credits to 
South Korea. Such action will not only 
show the Korean regime that we mean busi- 
ness but this is also an action without any 
destabilizing security implications. 

We have to continue to impress upon the 
regime in South Korea that the mutually 
productive relationship which has devel- 
oped between our two countries will be ir- 
reparably harmed if it continues its repres- 
sive policies. 

We must continue to emphasize to 
Korea's rulers that the stability of their 
Government, indeed, its security, as well as 
our own, is dependent on domestic tranquil- 
lity, which can only be achieved by a broad 
national consensus. 

I share with my colleagues a deep commit- 
ment to the political independence and ter- 
ritorial integrity of South Korea. I feel com- 
pelled, however, to remind all that it has 
never been the lack of weapons but internal 
discord and insensitivity to human needs 
that threaten repressive governments, and 
often, our own security interests. 


TRIBUTE TO CLAUDE PEPPER 
HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 9, 1980 


è Mr. SCHEUER. Mr. Speaker, no his- 
tory of the Congress of the past 40 
years would be complete without a 
lengthy description of the solid contri- 
butions made in both the House and 
the Senate by that grand old man of 
Florida politics, CLAUDE PEPPER. All of 
us know that CLAUDE PEPPER neither 
looks, acts, nor thinks anywhere near 
the 80 years of age which he celebrat- 
ed Monday. His long years of service 
and his high degree of effectiveness 
are a goal that many of us in the 
House aspire to. 

CLAUDE PEPPER is a great humanitar- 
ian and a personal friend whom I have 
always admired for the new initiatives, 
the new thrusts he has taken in deal- 
ing with the complex issues which we 
in the Congress face every day. He has 
always brought youthful insights and 
enthusiasm to the job. 

We Democrats remember CLAUDE 
PEPPER’s loyalty to the liberal princi- 
ples of the party—dating back to his 
defense of President Roosevelt’s poli- 
cies when it was not always popular to 
do so. 
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I have worked with Congressman 
PEPPER On many projects and issues, 
and I have found him to be a trusted 
colleague, a man of perceptive judg- 
ment, and the courage of his convic- 
tions when under fire. I join with my 
fellow Members of the House in salut- 
ing a distinguished colleague who has 
just attained the youthful age of 80. 
May he have many more years of pro- 
ductive, valued service to his country 
and to the Congress.@ 


A CHEMICAL ARMS RACE? 
HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 9, 1980 


e Mr. EDWARDS of California. Mr. 
Speaker, I would like to express my 
grave concern that this country might 
soon reverse its present policy of not 
producing chemical weapons. 

I am inserting in the Recorp an arti- 
cle from the Guardian of July 24, 
1980, entitled: “The Invisible Chemis- 
try of Death” by Julian Perry Robin- 
son, a senior fellow at the University 
of Sussex in England. 

As Professor Robinson points out, 
the U.S. Army has decided that the 
present stockpile of chemical weap- 
ons—large enough for about 100 days 
of warfare—is inadequate and obso- 
lete. Yet our nerve gas supplies are as 
deadly today as they were when first 
produced in the 1950’s and 1960's. 

According to the author, the Army 
favors binary munitions—a particular 
type of chemical weapon made up of 
two nonlethal chemical agents—over 
the present chemical munitions be- 
cause they are supposedly safer to 
store, transport and, if necessary, de- 
stroy. 

Opponents of binary munitions 
point out, however, that these new 
weapons have never been tested or 
produced and their safety is a matter 
of conjecture. Some concede that it is 
probably safer to store, others note 
that the present storage of chemical 
weapons has never resulted in a major 
accident. Opponents also note that the 
ease with which binaries are produced 
and stored makes them more danger- 
ous than standard chemical munitions, 
as it is likely to make chemical weap- 
ons more accessible to those who do 
not now have them. 

What the proponents of binary fail 
to point out is that protection against 
chemical weapons is presently good 
enough to negate their military effec- 
tiveness. Unlike other weapons of 
mass destruction, chemical weapons 
would single out civilians who do not 
possess masks and other protective 
equipment. 

Professor Robinson makes a strong 
case that approval by the House of a 
binary munitions program would jeop- 
ardize the progress already made by 
the United States and the U.S.S.R. 
during their bilateral talks aimed at 
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the prohibition of the production and 
stockpiling of any lethal chemical 
weapons. 
I commend this article to the atten- 
tion of my colleagues. 
THE INVISIBLE CHEMISTRY OF DEATH 


Chemical warfare in which the latest 
types of nerve gas are used could prove as 
destructive of human life as nuclear-fission 
weapons. But recent developments in the 
nuclear field have tended to obscure the 
subject, and the policy-decisions which some 
governments will shortly have to take, in- 
cluding the British Government, may well 
escape serious public and parliamentary 
scrutiny. Use of chemical weapons, like that 
of biological weapons (which employ germs 
rather than poison gas), has long been out- 
lawed by international treaty, the 1925 
Geneva Protocol. But the sanction which 
lends most force to this agreement is retali- 
ation in kind, thus justifying possession of 
the weapons. Of the few Governments 
which maintain stocks, some have declared 
publicly that their weapons are meant 
solely to deter. Others have offered no 
public explanation, their motives remaining 
a subject of disquieting speculation. The 
United States is in the former category, the 
USSR in the latter. 

Last month the House of Representatives 
wrote money for nerve-gas production into 
the 1981 US defence budget, even though 
the Administration had not formally re- 
quested it. The House had been stirred up 
by chemical-warfare lobbyists riding the 
wave of the new militarism and the general 
alarm about the Soviet Union. Whether the 
Senate will concur remains to be seen. If 
they do, Washington will soon be seeking lo- 
cations in Europe where it can “pre-posi- 
tion” yet another new brand of mass-de- 
struction weapon. 

There are large quantities of chemical 
weapons here already. Apart from those of 
France, which is the only European NATO 
country to have manufactured them on any 
scale since the war, there are American 
stocks already in Germany, last added to 
during the 1960s. They comprise some hun- 
dreds of thousands of artillery projectiles, 
land mines and aircraft bombs charged with 
nerve and mustard gases. Exactly where 
they are is secret, as was the fact of their ar- 
rival, but it is probably Hanau, on the out- 
skirts of Frankfurt. They are sufficient to 
support one to two weeks of battlefield 
chemical warfare. Not enough, in some peo- 
ple’s, minds, but since they represent only 
about five per cent of the total American 
stockpile there is an immense reserve for 
NATO to draw upon if necessary. Even so 
the Pentagon has decided that it must now 
manufacture new weapons. 

The reasons for this do not lie in any 
shortness of shelf life of nerve gas. The sup- 
plies remain, as deadly now as they were 
when they were produced during the 1950s 
and 1960s. The munitions into which the 
gas is loaded have a shorter lifetime, and 
some designs are now deteriorating badly, 
but not in fact the most heavily stockpiled 
ones. Also relevant is the degree of compati- 
bility between existing munitions and newly 
introduced delivery systems—new artillery 
pieces, aircraft, ete. Here there are more 
solid grounds for modernisation. 

The chief impulse behind the United 
States programme is, however, only partly 
related to these factors. The weapon devel- 
opment laboratories have come up with a 
device for making chemical munitions safer 
to store, transport and, ultimately, destroy. 
The problems presented in each of these re- 
spects by the existing stockpile have proved 
a serious, political liability in American do- 
mestic affairs since the late 1960s. The solu- 
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tion is to load the munitions, not with 
actual poison gas, but with retractable can- 
isters of relatively harmless precursors that 
react together only when the munition is on 
its way to the target. It is these “binary mu- 
nitions” which the Pentagon now wishes to 
produce. 

As weapons, the binaries that are now 
ready for mass-production are actually less 
effective than the munitions they are to 
succeed. The poisons which they will dis- 
seminate are the same nerve gases now in 
the arsenals, namely sarin and VX—im- 
mensely toxic substances that can kill rapid- 
ly in minute and imperceptible amounts 
whether inhaled into the lungs or absorbed 
through the skin. But of course only a frac- 
tion of the binary payload can end up as 
nerve gas, and the remainder, being highly 
irritant and evil-smelling, may provide clear 
warning of its presence. In terms of range 
and accuracy when fired from the latest 
cannons, the binary artillery rounds do not 
provide any of the advantages over their 
predecessors that were originally promised. 

There are other drawbacks as well, but 
the binary programme now seems to have 
acquired so much momentum that little 
notice is being taken of them, still less of 
the dubiousness of the military-cum-politi- 
cal rationale for continuing to deploy any 
sort of poison gas in Europe. 

Protection against chemical weapons, a 
field which Britain leads, is now good 
enough to negate their mass-destructive- 
ness. Binaries are nonetheless being sold as 
a necessary safeguard against the Russians, 
and much has therefore been made by their 
vendors of Soviet poison-gas activities. Some 
months ago we were continually being told 
that the Russians were using nerve gas in 
Afghanistan. Now the CIA tell us that there 
is no firm evidence for this after all. We 
have been told time and again that the Rus- 
sians have long been expanding their chemi- 
cal warfare capabilities. But it turns out 
that what they have been expanding is their 
capacity for protecting their own forces 
against poison gas, and that in fact there is 
no evidence for any augmentation of the 
Soviet chemical-weapons stock since around 
1970, a year or two after the Americans 
stopped production. 

It thus appears that if the Americans do 
indeed resume production—aided and abet- 
ted, perhaps, by Mr. Pym—they will be de- 
nouncing not merely their own self-imposed 
moratorium but also a tacit U.S.-Soviet one 
of a decade’s standing. The stakes may thus 
be considerably higher than Congressmen 
last month realised. 

One probable consequence would be a 
chemical arms race, each side’s moves stim- 
ulating the other’s fears and appearing to 
confirm them. Observe that the instigating 
decisions behind the Soviet chemical build- 
up of the latter 1960s must have been taken 
during the highpoint of the last round of 
American poison-gas production. The US 
was not then a party to the 1925 Geneva 
Protocol. The Administration had, more- 
over, secretly abandoned its long-standing 
chemical-weapons policy of no first use, and 
to the Congress was proclaiming Soviet 
poison-gas superiority, notwithstanding the 
absence of firm intelligence on the matter 
which State papers of the period now 
reveal. 

So far poison gas has not become assimi- 
lated into that process of competitive arma- 
ment which has driven other forms of 
weapon technology to their present obscene 
levels of sophistication, extravagance and 
brutality. The key scientific discoveries 
which today’s chemical weapons exploit 
were all made prior to 1955. The molecular 
and life sciences have advanced very rapidly 
since then. Should a chemical arms race 


September 9, 1980 


now begin in earnest, it is all but certain 
that these advances will eventually show up 
in the arsenals. 

Speculation on the precise forms which 
the new weapons might take is inappropri- 
ate here, but something of the possible 
range can be illustrated in general terms. 
Towards the more remote end we may ob- 
serve that ethnicity is becoming increasingly 
definable in biochemical terms, thus lending 
plausibility to the notion of chemical-war- 
fare agents which exploit natural differ- 
ences in gene frequencies among specific 
population groups. The spectre here is of 
race-selective weapons. Much closer to reali- 
sation are weapons armed with chemicals 
that can interfere at the cellular level less 
with vital function than with behaviour, 
perception or motor function. They would 
cause casualties more by incapacitation 
than by death. In the form of the halucino- 
gens phencyclidine and 3-quinuclidiny] ben- 
zilate (agents SN and BZ respectively in 
United States Army parlance), such sub- 
stances have already been introduced into 
chemical arsenals, only to be abandoned 
later. Successor agents more amenable to 
military operations would hold out the at- 
traction of possibly reducing combat fatali- 
ties. But their danger is that for precisely 
this reason the application of armed force 
could become less costly in political terms 
and therefore more frequently resorted to. 

The alternative to a chemical arms race is 
chemical disarmament. Active negotiations 
to this end between the United States and 
the USSR have been continuing since 1977. 
But in spite of the lengthy progress report 
released jointly by the two sides on July 7, 
this effort is now in jeopardy. It is threat- 
ened both by the pressure of the binary pro- 
gramme and by the West's associated crisis 
of confidence as to Russia’s real negotiating 
intentions, a crisis exacerbated by the so-far 
unproven allegations that the USSR has 
been violating the 1972 Biological Weapons 
Disarmament Convention. 

It is by no means inconceivable that these 
allegations have been stimulated by the 
binary programme, as Soviet press-releases 
have been claiming. But one way or another 
Moscow has done little in public to alleviate 
the situation, and its counter-propaganda 
has been at least as mendacious and inflam- 
matory as any to have emerged from the 
West.e 


HEALTH STUDIES AMENDMENT 
TO H.R. 7020, THE HAZARDOUS 
WASTE CONTAINMENT ACT OF 
1980 


HON. BOB ECKHARDT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 9, 1980 


èe Mr. ECKHARDT. Mr. Speaker, 
when the House of Representatives 
considers H.R. 7020, the Hazardous 
Waste Containment Act of 1980, I 
intend to offer two amendments. The 
first, which I will discuss in this state- 
ment, would provide funds for health 
studies at hazardous waste sites. 

Specifically, the amendment would 
permit the expenditure of up to $10 
million a year from the superfund to 
conduct studies of the health effects 
resulting from contamination associat- 
ed with any hazardous waste site that 
has not received a final permit from 
the Environmental Protection Agency. 
The amendment reads as follows: 
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Page 29, after line 13, insert: 

(g) Stup1es.—Of the amounts available for 
purposes of this subpart, not more than 
$10,000,000 per fiscal year, such sums to 
remain available until expended, may be 
used by the Secretary of Health and Human 
Services (acting through the Public Health 
Service) to conduct studies of the health ef- 
fects resulting from contamination associat- 
ed with inactive hazardous waste sites and 
other hazardous waste sites which are not 
operating pursuant to a permit under sec- 
tion 3005(a). Such studies may be conducted 
at the request of the Administrator or at 
the initiative of the Secretary of Health and 
Human Services. 


Mr. Speaker, the amendment is 
grounded in the 13 days of hearings 
that my Subcommittee on Oversight 
and Investigations has conducted on 
the subject of hazardous waste dispos- 
al during the 96th Congress. Many of 
our specific findings were incorporated 
into H.R. 7020, a bill I strongly sup- 
port. However, 1 week after the Com- 
merce Committee reported H.R. 7020, 
my subcommittee joined with the Gov- 
ernment Operations’ Subcommittee on 
Environment, Energy, and Natural Re- 
sources to conduct a hearing on EPA’s 
decision to relocate 700 families from 
the Love Canal for health purposes. 
The hearing revealed a state of confu- 
sion as to what studies should have 
been done, when and by whom. The 
quality of the studies actually done 
over the 3-year period varied tremen- 
dously and the State of New York and 
the Federal Government squabbled 
continuously over what studies should 
be done and who should pay for them. 
While the two governments were play- 
ing Alphonse and Gaston, the resi- 
dents of the Love Canal area initiated 
one of the most important studies. 
Then the Federal Government initiat- 
ed a study to use in its litigation 
against the Hooker Chemical Co. The 
study, which was intended for litiga- 
tion and not as a scientific study, re- 
vealed chromosomal damage to some 
of the area’s residents and set off a 
panic there which resulted in the resi- 
dents holding two Government offi- 
cials hostage for a brief period of time. 
Even though this study lacked suffi- 
cient safeguards to provide definitive 
evidence of actual harm, the Federal 
Government made a political decision 
amidst the chaos to relocate the re- 
maining 700 Love Canal families—al- 
though I should add that there had 
been more than enough evidence pro- 
duced by the numerous other studies 
to have justified moving the residents 
a year earlier. The overall effort was 
disgraceful, causing the Love Canal 
residents undue anguish and probably 
further harm, and delaying for about 
2 years the initiation of the kind of 
studies necessary to determine the full 
extent of the problem. 

It was during our May 22 hearing 
that the subcommittee carefully ex- 
amined H.R. 7020 to determine if it 
contained adequate funds for health 
studies. Much to our chagrin and sur- 
prise, the provision for health studies 
that had been contained in the earlier 
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version of H.R. 7020 was not included 
in the bill reported by our committee. 
Therefore, Congressman ALBERT GORE, 
JR., who has been enormously forceful 
in pursuing this issue, and I drafted 
this amendment to provide a source of 
funds for independent health studies 
of possibly dangerous hazardous waste 
sites by competent professionals in the 
environmental health field. I am 
pleased to say that our effort is being 
supported actively by Congressman 
Norman Lent, the ranking minority 
member of the Oversight Subcommit- 
tee; Congressmen Tosy MOFFETT and 
PETE McC.ioskey, the chairman and 
ranking minority member of the Gov- 
ernment Operations’ Subcommittee on 
Environment, Energy and Natural Re- 
sources, that joined us in conducting 
the hearing on the removal of the 
Love Canal residents for health rea- 
sons; Congressman ANDY MAGUIRE and 
Congressman GEORGE BROWN. 

We believe that the amendment will 
further two very important provisions 
of the bill. First, it will help the Feder- 
al Government set priorities among 
possibly dangerous hazardous waste 
sites, as required by section 3032(b) of 
the bill. The setting of such priorities 
will then trigger the cleanup of those 
sites that present or may present a 
threat to public health or the environ- 
ment. Second, the health studies will 
help State and Federal authorities de- 
termine when to relocate people away 
from such dangerous sites, as provided 
for in sections 3041(a)(2A) and 
3041(e)(2)(A). 

I hope’ all of you will join us to 
insure that H.R. 7020 provides State 
and Federal officials with the best pos- 
sible information to make the impor- 
tant decisions as to what sites should 
be cleaned up and when people should 
be removed from the site area to 
assure their health. 

Tomorrow, I will include a statement 
in the extensions that discusses my 
other amendment, which would pro- 
vide for a comprehensive inventory of 
all hazardous wastes sites, both inac- 
tive and active. 


NUCLEAR INSANITY 
HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 9, 1980 


@ Mr. OTTINGER. Mr. Speaker, no 
game of Russian roulette is more dan- 
gerous than the one we are playing by 
revising our nuclear strategy. Presi- 
dential Directive 59 will result in an 
incredible proliferation of arms and 
add some chilling words to our vocabu- 
lary, such as “winnable nuclear war” 
and “prolonged nuclear exchange.” In 
short, we will find ourselves in the 
midst of a game with mythical options 
but only one outcome—devastation. 
Clearly the catastrophic implications 
of Presidential Directive 59 deserves 
the scrutiny of Congress, the State 


24927 


Department, and the Arms Control 
and Disarmament Agency. 

Tom Wicker eloquently discussed 
the administration’s misperceptions in 
promulgating Presidential Directive 59 
in an article for the New York Times. 

I commend this article to my col- 
leagues’ attention: 

TERROR IN DISGUISE 
(By Tom Wicker) 

Suppose that sometime in the next few 
years, when they are expected to have the 
ability to do so, the Soviets should contrive 
to deliver about 2,000 nuclear warheads 
with a high degree of accuracy upon the 
1,000 Minuteman missiles in the United 
States ICBM force, effectively wiping it out? 

What should an American President do in 
response? What could he do? 

At that point, he would have lost about 25 
percent of his strategic nuclear forces. But 
with perhaps 10 percent of the megaton- 
nage that would remain to him in airborne 
and underwater launchers, he could order 
the assured destruction of 200 Soviet cities, 
containing more than 60 percent of the 
Soviet industrial base and 30 percent of the 
Soviet population (about 90 million people). 

The trouble with that, numerous defense 
analysts now insist, is that the Soviets 
would retain, even after such retaliation, 
the power to launch a second strike against 
American cities that would be equally devas- 
tating. Since the President would know 
that, these analysts ask, would he in fact 
order that retaliatory attack? Or, to spare 
American cities, would he accept the loss of 
his ICBM’s and bow to whatever demands 
the Soviets might make? 

Secretary of Defense Brown and President 
Carter insisted this week that Mr. Carter's 
Presidential Directive 59 was designed to 
cope with such an apocalyptic dilemma by 
giving a President more options for nuclear 
response and making it clear to the Soviets 
“that any or all of the components of Soviet 
power can be struck in retaliation, not only 
their urban industrial complex” (as Mr. 
Brown put it to the Naval War College). 

He said the resulting “countervailing 
strategy” stressed “being able to employ 
strategic nuclear forces selectively” and put 
the Soviets on notice “that if they chose 
some intermediate level of aggression, we 
could, by selective, large (but still less than 
maximum) nuclear attacks, exact an unac- 
ceptably high price in the things the Soviet 
leaders appear to value most—political and 
military control, military force both nuclear 
and conventional, and the industrial capa- 
bility to sustain a war.” 

All this may seem persuasive and as Mr. 
Brown noted, the United States has for 
years been aiming its nuclear power at a 
range of military targets as well as at Soviet 
cities. But both the basic assumptions and 
the practical conclusions need to be ques- 
tioned outside the narrow world of defense 
specialists. For example: 

Granted the agonizing quandary in which 
the cited example would place a President, 
would it be any greater than that of his 
Soviet opposite in deciding to launch the 
first strike? Whatever that leader’s policy 
goal, he would be taking the calculated risk 
that his attack might and probably would 
result in the destruction, for all practical 
purposes, of modern Soviet society—includ- 
ing at least 60 percent of that industrial ca- 
pacity he supposedly values so highly. 

Mr. Brown said Soviet leadership “appears 
to contemplate at least the possibility of a 
relatively prolonged” nuclear exchange and 
that “in some circles at least they seem to 
take seriously the theoretical possibility of 
victory in such a war.” 
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That’s pretty thin stuff to go on, but as- 
suming a Soviet leader so utterly uncon- 
scionable or mad as to chance it, might he 
not be even more likely to go ahead if he 
thought the American response would be on 
military targets only? If he envisioned a “rel- 
atively prolonged” but thus limited nuclear 
exchange might he not see more possibility 
of ultimate advantage than in having his 
cities and industrial base pulverized? 

And though Mr. Brown strongly denied 
that the “countervailing strategy” sought a 
“first strike” capacity, are the Soviet lead- 
ers—particularly if they can conceive of a 
“winnable” nuclear war—likely to accept his 
assurances? If we think they might launch a 
first strike on military targets, why 
shouldn't they think we might, particularly 
as we “stress” our capacity for selective 
strikes? And if both sides think that of the 
other, isn’t one ultimately likely to try it 
before the other can? 

If these and other questions raise doubts 
about the “countervailing strategy” as a de- 
terrent, what about its emphasis on the ca- 
pacity to wage “limited” nuclear war, if nec- 
essary? Mr. Carter called that an ‘“‘improve- 
ment in our nation's defense capability,” 
but Mr. Brown conceded to the War College 
“the immense uncertainties involved in any 
use of nuclear weapons” and added, chilling- 
ly: 
“We know that what might start as a sup- 
posedly controlled, limited strike could 
well—in my view would very likely—escalate 
to a full-scale nuclear war. Further, we 
know that even limited nuclear exchanges 
would involve immense casualties and de- 
struction.” 

So the “improvement” comes down to 
much the same old threat, the same old bal- 
ance of terror, made dangerously more 
“thinkable” in the guise of “additional op- 
tions” for “flexibility’—and requiring, of 
course, vast new weapons programs, More 
about that in another article.e 


COMPROMISING OUR SPIES 
HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 9, 1980 


@ Mr. HYDE. Mr. Speaker, by an over- 
whelming majority of 21 to 8, the 
Committee on the Judiciary, in a bi- 
partisan effort, recently reported H.R. 
5615, the Intelligence Identities Pro- 
tection Act, in the form in which it 
was sequentially referred to us by the 
Permanent Select Committee on Intel- 
ligence. H.R. 5615 prohibits the unau- 
thorized disclosure of information 
identifying certain intelligence agents 
and informants under carefully nar- 
rowed circumstances. Legislation of 
this nature is imperative because of in- 
tensive efforts by some to unmask our 
covert agents in order to destroy our 
intelligence-gathering network. Assas- 
sinations triggered by these disclo- 
sures have been widely publicized. The 
damage to our national security inter- 
ests has been equally devastating and 
permanent. 

As the ranking minority member of 
the Subcommittee on Civil and Consti- 
tutional Rights, I have been extensive- 
ly involved in the committee's delicate 
effort to balance the “clear and pres- 
ent dangers” presented by these dis- 
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closures to our national security and 
our intelligence agents, against the 
precious first amendment guarantees 
of free speech and press. We firmly be- 
lieve that H.R. 5615 is an efficacious 
and constitutional remedy to the prob- 
lems created by these unconscionable 
revelations. 

Some of the treatment that H.R. 
5615 has received in the press demon- 
strates a singular misunderstanding of 
the bill. For instance, an editorial in 
the Washington Post incorrectly sug- 
gests that the bill affords journalists 
only one defense to prosecution—that 
they lacked an intent to impede or 
impair U.S. intelligence activities. On 
the contrary, H.R. 5615 contains so 
many defenses and obstacles to any 
undesirable application of its penalties 
that some of its supporters have sug- 
gested that it is not far-reaching 
enough. These obstacles include, but 
are not limited to: First, a defense that 
the Government publicly acknowl- 
edged the information; second, a de- 
fense that the information was trans- 
mitted to the Intelligence Committee 
of this body or the other body; and 
third, a requirement that the disclo- 
sure was made as part of an effort to 
identify and disclose the identities of 
covert agents with an intent to impair 
US. intelligence activities. 

Those with an absolutist approach 
to the first amendment where the 
press is concerned have engaged in a 
hysterical campaign to paint this im- 
portant piece of legislation as an un- 
constitutional and chilling infringe- 
ment of the right of free speech. In 


marked contrast to these journalistic 


thrashings, an editorial which ap- 
peared in the Washington Star on 
September 5, 1980, recognizes the fact 
that “we can’t have it both ways.” 
Where a clear and present danger 
exists, the first amendment permits 
narrowly drawn restrictions on free 
speech. This is the essence of H.R. 
5615. 

I am inserting into the Rrecorp this 
commendable and responsible editori- 
al. 

THE BOUNDARIES OF FREE SPEECH 

Those who are resisting the current effort 
in Congress to protect U.S. intelligence 
agents against the marauding of Philip Agee 
and Louis Wolf offer two disclaimers. They 
are, they claim, as outraged as the rest of us 
by the disclosures of Mr. Agee and his free- 
lance protege, Mr. Wolf, who make it their 
business to identify covert agents and 
expose them to injury or death. They also 
protest that they do not consider First 
Amendment rights absolute, and ask only 
that the legislation not “chill” legitimate 
reportorial inquiry. 

These disclaimers must be taken at face 
value; and Congress would indeed waste its 
time if it passed a bill that would be easy 
prey for the first court to take formal notice 
of it. 

Nonetheless, we may be sure that if the 
cavils of the ultra-libertarians are heeded, 
Congress will leave itself small leeway for 
effective legislation. If the handiwork of the 
Wolfs of this world is to be curbed, we must 
face the risk that legislation strong enough 
to curb it could tempt adventurous prosecu- 
tors to interfere with legitimate reporting. 
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But while the danger to be dealt with is 
real and present, the worries about a ‘“‘chill- 
ing effect” on the press are, as we shall sug- 
gest below, dim and hypothetical. Moreover, 
the libertarians may have met their forensic 
match this time. There is no more zealous 
advocate of strong protective legislation for 
U.S. covert intelligence agents than Sen. 
John Chafee of Rhode Island, whose uncle, 
the late Zechariah Chafee of Harvard Law 
School, was in his day a pre-eminent au- 
thority on free speech. With those creden- 
tials, Senator Chafee is not easily depicted 
as an enemy of the First Amendment. In de- 
fense of the Senate bill he is co-sponsoring, 
he cites his uncle’s dictum that “the bound- 
ary line of free speech . . . is fixed close to 
the point where words will give rise to un- 
lawful acts.” 

If that is the proper boundary line, as we 
in fact believe, there is no doubt that the 
Agee and Wolf disclosures have crossed it. 
The 1975 assassination of Richard Welch, 
then the CIA’s station chief in Athens, fol- 
lowed within a month the disclosure of his 
covert function in the Greek press; and that 
information came directly from Agee’s 
Counterspy magazine. “Public identification 
of Richard Welch,” as was said at the time, 
“was tantamount to an open invitation to 
kill him.” 

More recently, Wolf’s bizarre public iden- 
tification of 15 CIA agents serving in Jamai- 
ca (complete with details) was immediately 
followed by a nocturnal attack on the resi- 
dence of one with submachine guns and ex- 
plosives. No life was lost, but several U.S. 
agents and their families had to be evac- 
uated. 

Those who make it their ghoulish busi- 
ness to furnish the enemies of the U.S. with 
information that invites and facilitates vio- 
lence against its public servants obviously 
do not approve of what those servants are 
doing. It is their right to disapprove; it is 
their right to agitate against the authority 
and policy that authorizes their activities. 

But the issue before Congress is more 
basic; it has nothing at all to do with the 
free play of opinion or dissent and every- 
thing to do, rather, with outrageous disclo- 
sures that place the authorized intelligence 
operatives of the U.S. in physical peril and 
thereby tend to confound and thwart a 
function that Congress has seen fit to sanc- 
tion. In the present state of the law, the 
Agees and Wolfs are apparently free to 
make these disclosures under cover of the 
First Amendment. 

The absolutism of the First Amendment, 
so interpreted, lies in the impractical refusal 
of its interpreters to recognize the boundary 
line that commended itself years ago to 
Zechariah Chafee (“where words ... give 
rise to unlawful facts”) and still commends 
itself to most of us. Or indeed any other 
boundary line, for that matter. 

The debating trick by which this absolut- 
ism is argued by critics of remedial legisla- 
tion is familiar. It consists in raising endless 
hypothetical possibilities, all objectionable, 
which might eventuate if the law were mis- 
used. That way lies not free speech and 
press but constitutional paralysis. 

The ultra-libertarians, dwelling upon their 
unsavory side-effects, in effect mount the 
disabling argument that we are powerless to 
defend the cover of U.S. intelligence agents 
abroad for fear of “chilling” legitimate in- 
quiry and publication. Yet, interestingly, 
their objections, hypothetical as they are, 
have been heeded and reasonably answered, 
by Senator Chafee and others. 

Consider one example. In a memorandum 
of August 4, the American Civil Liberties 
Union cites, among the conceivable “situa- 
tions” that might arise from passage of the 
pending bills, the following: “An investiga- 
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tive reporter seeks to determine if the Wa- 
tergate burglars have CIA connections. She 
discovers that several of them do and that 
one is a CIA agent. She prints that fact, 
naming the person.” 

Obviously, no such reporting should be 
thwarted. Would the bills now before Con- 
gress do so? The Senate bill supported by 
Senator Chafee and others—and more care- 
fully drawn, as we see it, than the bill ap- 
proved this week by the House Judiciary 
Committee—lays down a number of condi- 
tions designed to distinguish between mali- 
cious disclosure and mere reporting. 

If the name of an agent, not previously ac- 
knowledged, were disclosed, the disclosure 
would be unlawful only if it were within “a 
pattern of activities intended to identify and 
expose covert agents . . . with reason to be- 
lieve that such activities would impair or 
impede the foreign intelligence activities of 
the U.S.” In view of these provisos, the 
Senate intelligence committee’s report of 
August 13 specifically rejects the ACLU’s 
contention. “A journalist,” it declares, “‘writ- 
ing stories about the CIA would not be en- 
gaged in the requisite ‘pattern of activities’ 
even if the stories . . . included the names 
of one or more agents, unless the govern- 
ment proved that there was intent to identi- 
fy and expose agents . . . with reason to be- 
lieve it would impair or impede foreign in- 
telligence activities.” To meet the bill's 
standard of prosecution, the Senate report 
says, “a discloser must be engaged 
in . . . the business of ‘naming names.’” 

Probably no legislation can be both effec- 
tive and foolproof; and there are fools 
about. But effective government is often a 
matter of choices, sometimes distressing and 
imperfect choices. The present no-holds- 
barred license for disclosure that covers ev- 
eryone, while permitting the Agees and 
Wolfs to pursue their seditious business, is 
of debatable usefulness to free speech and 
press legitimately understood. But its perils 
and costs are not debatable. It tends to 
disarm and cripple U.S. intelligence capacity 
and to jeopardize the lives and limbs of U.S. 
agents serving in- dangerous and sensitive 
missions. 

No other free government on earth—to 
say nothing of others unfree—remotely 
begins to tolerate the casual (and sometimes 
malicious) interference with its intelligence 
services that Americans have come to coun- 
tenance in the name of protective “expo- 
sure,” by those who may or may not have 
the nation’s interest at heart. We think 
Congress should do whatever is necessary, 
taking due but not paralyzing heed of con- 
stitutional scruples, to protect our covert in- 
telligence and counterintelligence agents. 
Otherwise, it would be well to admit that we 
are too paralyzed by constitutional scruples 
to conduct an effective foreign intelligence 
system in this dangerous world, and stop 
asking our people to risk their lives in its 
service. 

We can't have it both ways.e 


GOVERNMENT MUST ACT ON 
SMOKING PROBLEMS 


HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 9, 1980 


e Mr. SCHEUER. Mr. Speaker, ciga- 
rette smoking is America’s largest pre- 
ventable cause of death. Almost 
350,000 Americans will die this year as 
a result of smoking-related illness, and 
smoking will cause a loss to the econo- 
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my of $12 to $18 billion in lost wages, 
productivity, and absenteeism. 

Tragically, Congress has failed to 
forthrightly address this major prob- 
lem. 

Our distinguished colleague from 
the State of Massachusetts, Repre- 
sentative Drinan, has written a char- 
acteristically thoughtful article on 
this controversial area of public policy. 

I commend this excellent article to 
my colleagues’ attention. 

GOVERNMENT Must AcT ON SMOKING 
PROBLEMS 


(By ROBERT F, DRINAN) 


What is to be the role of the government 
in formulating and generating the remedial 
action on smoking called for by the Surgeon 
General in 1964? 

In the period from 1919 to 1933, the feder- 
al government unwisely addressed the prob- 
lems involved in the consumption of alcohol 
by prohibiting the manufacture, sale, and 
transportation of intoxicating liquors in the 
United States. Although fourteen separate 
states actually banned all smoking around 
the turn of the century, prohibition clearly 
is not an appropriate method in any effort 
to discourage the cigarette habit. In a free 
society, such outright government paternal- 
ism is traditionally and rightly viewed with 
apprehension. 

As former HEW Secretary Joseph A. Cali- 
fano testified to a House committee, our ef- 
forts to reduce smoking must be “grounded 
in persuasion and information that appeal 
to the common sense of our citizens * * * 
not efforts based on coercion and scare tac- 
tics.” Government can and must act to uti- 
lize more effectively its resources, within its 
carefully limited role, to address the serious 
problems engendered by cigarette smoking. 

Perhaps the most important and effective 
tool is education. In 1965, the Congress re- 
quired that the packages of all cigarettes 
sold in this country were to carry a warning 
label. That act and others by thirty-five 
state legislatures to require school systems 
to provide education on the health hazards 
of smoking contributed to the present gen- 
eral recognition of the unhealthfulness of 
the smoking habit. 

But how many smokers actually read and 
pay attention to the warning label and how 
many students heed the classroom admoni- 
tions? A dim perception of long-term health 
effects often cannot compete with present 
realities of glamorous advertising, perceived 
sophistication, and peer pressure. Thanks to 
the effectiveness of the tobacco and adver- 
tising industries, one soon knows of any new 
cigarette introduced on the market. But 
very few are similarly aware that 90 percent 
of all lung cancer cases occur in smokers or 
that tobacco is more difficult to give up 
than heroin or alcohol. 

From 1967 to 1971, these and other salient 
facts were effectively communicated to the 
American public through public service mes- 
sages on television. Under a ruling of the 
Federal Communications Commission 
(FCC), television stations accepting ciga- 
rette advertisements were required under 
the “fairness doctrine” to provide equal 
time to groups with anti-smoking messages. 
Media experts have pointed to these 
“counter-advertisements” as one very im- 
portant reason for the major decline in ciga- 
rette consumption during those 4 years. 

Unfortunately, the prohibition by Con- 
gress of cigarette advertising on television 
and radio removed the legal basis for these 
“equal time” messages, which were thus no 
longer aired. During the year the ban went 
into effect, cigarette sales increased by 13 
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billion, after having declined for the previ- 
ous few years. Further testimony to the 
popularity and effectiveness of these mes- 
sages is the recommendation of the Federal 
Trade Commission (FTC) that Congress 
Consider legislation approaching funds for 
cigarette public information campaigns con- 
ducted via the mass media. Such a program 
would serve to heighten public awareness of 
the consequences of smoking and would 
counter the massive print media advertising 
campaigns of the tobacco industry. 

The FTC has also recommended consider- 
ation of the implementation of a rotating 
label warning system, as utilized in Sweden. 
Since 1977 in that country, sixteen different 
warning statements—each conveying one 
aspect of the problems associated with 
smoking—have been displayed interchange- 
ably on the cigarette package. This use of a 
number of specific warnings not only com- 
municates to the smoker more facts regard- 
ing the pernicious effects of the smoking 
habit, but in so doing also discourages the 
practice of overlooking and ignoring a too- 
familiar standard warning. 

In the 96th Congress I have reintroduced 
legislation I authored in 1977 that would 
mandate a strengthening of the present 
warning language now required on labels 
and in advertisements in the United States. 
In addition, this legislation, the Public 
Health Cigarette Smoking Act, would re- 
quire that the tar and nicotine content of 
eack brand be listed with the health warn- 
ing and that these facts be printed in the 
native language of each country to which 
they are exported, and would repeal the 
present prohibition on state legislation re- 
garding cigarette warning labels. 

RESTRICTION OF ADVERTISING 


Many have suggested that perhaps the 
single most important anti-smoking measure 
would be the restriction of cigarette adver- 
tising. One suggestion would limit print ad- 
vertisements to a straightforward “tomb- 
stone” solicitation including no scenes of 
rugged adventurers or the like: simply the 
brand, the health warning, the tar nicotine 
contents, and any legitimate solicitations. A 
total ban on cigarette advertising has al- 
ready been imposed in Finland, Iceland, 
Italy, Norway, and Sweden. (Not coinciden- 
tally, all but the first of these countries 
have higher life expectancies than the 
United States.) In addition to eliminating 
much of the false aura of glamour sur- 
rounding cigarette smoking, an outright ban 
would free newspapers and periodicals now 
accepting such advertising to be less hesi- 
tant to publish investigative findings re- 
garding the tobacco habit. 

One such finding is that, in addition to 
the tremedous health cost of cigarette 
smoking, the habit imposes a very real fi- 
nancial cost to the federal government and 
to the American economy. The most recent 
report of the U.S. Surgeon General states 
that health care now costs the nation ap- 
proximately $205 billion per year, of which 
the federal government pays $59 billion. 

Despite the tremendous financial burden 
placed on the federal treasury and the econ- 
omy by the 54 million Americans who 
smoke, the federal cigarette excise tax has 
not been increased since 1951, when it was 
set at eight cents per package. As we strug- 
gle to reduce unnecessary government 
spending, the government can no longer 
afford to subsidize the multi-billion dollar 
public health cost of cigarette smoking. 

This year I have introduced legislation in 
the House of Representatives that would in- 
crease by 10 cents a package the federal 
excise tax on cigarettes. The measure would 
increase the tax per pack from 14 percent of 
the average retail price to 27 percent—still 
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well below the 37 percent level established 
in 1951 when retail prices were much lower. 
This modest proposal, which has been co- 
sponsored by thirty-one members of Con- 
gress, would yield an additional $3 billion in 
revenues (assuming that consumption is not 
affected), bringing the total revenue from 
the sale of cigarettes to $5.4 billion—barely 
equivalent to the direct health care cost to 
the government of cigarette smoking. 


SMOKERS SHOULD BEAR BURDEN 


It is altogether fitting that those who 
choose to smoke should bear the full burden 
of their habit. Studies cited in the Surgeon 
General’s report, moreover, indicate that 
some six million smokers would quit if the 
tax increased the price of a package by 10 
cents, as I have proposed. Teenage smoking 
in particular would be discouraged by such a 
tax, as the cigarette demand of young 
people has been found to be more sensitive 
to the price. 

Representative Gephardt and Senator 
Danforth of Missouri have also introduced 
legislation to increase the federal cigarette 
excise tax. Representative Harkin of Iowa 
has authored legislation that would adjust 
for inflation this cigarette excise tax and 
other federal income and excise taxes. Had 
such a measure been in place in 1951, the 
cigarette excise tax would have increased 
automatically to about twenty-five cents per 
package today. 

In addition to these legislative initiatives, 
regulatory agencies of the federal govern- 
ment have contributed to the efforts to 
reduce smoking and improve public health. 
The Interstate Commerce Commission 
(ICC) has prohibited smoking in two-thirds 
of the seats on interstate buses and in all 
but designated cars on interstate and inter- 
city trains. The Civil Aeronautics Board 
(CAB) has ruled that designated non-smok- 
ing areas must be provided in every class of 
service. In each case, the carrier is subject 
to fines for non-compliance. The Federal 
Trade Commission has vigorously enforced 
the regulations prescribed by Congress, and, 
as noted earlier, has called upon that body 
to strengthen and expand its authority re- 
garding cigarette marketing and trade. 

States and localities have also acted to 
protect the rights of non-smokers through 
the restriction of smoking. Through these 
initiatives, smoking is often prohibited in 
elevators, on public transportation, and in 
public places of recreation, entertainment, 
education, and health. These regulations 
range from those relying on voluntary com- 
pliance and having no enforcement mecha- 
nism to one with a maximum $500 fine and 
6-month jail sentence. 

In Congress at this time there are sixteen 
bills designated to address some of the 
major problems associated with cigarette 
smoking. In addition to those already men- 
tioned is legislation to require that burning 
cigarettes extinguish themselves if left un- 
attended, eliminate racketeering of ciga- 
rettes, allow individuals to deduct as a medi- 
cal expense amounts expended on stop- 
smoking courses, and disallow cigarette ad- 
vertising to be deducted as a business ex- 
pense. 

None of these worthy, common-sense 
measures has been acted upon by the com- 
mittee or subcommittee to which it was 
originally referred. Congress has thus far 
failed in its ongoing responsibility to protect 
the health and promote the general welfare 
of the people of the United States. 

Through the diligent and productive ef- 
forts of the medical and scientific communi- 
ties, the ominous facts concerning cigarette 
smoking have been—and continue to be—re- 
vealed. To counter the tremendous financial 
resources and political influence of the to- 
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bacco industry and the indifference of too 
many of our elected officials, the public 
must express its deep concern for the 
health and well-being of this country. We 
must join together to take long-overdue ap- 
propriate remedial action.e 


THE FOUR DISCIPLINES AND THE 
TWO ENCOURAGEMENTS: KARL 
BRUNNER ON PRESIDENT 
CARTER’S ECONOMICS 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 9, 1980 


è Mr. KEMP. Mr. Speaker, serious 
economists have a hard time keeping 
up with President Carter’s economic 
policy. Just when they have digested 
his most recent plan, he introduces an- 
other one. There is a compensating 
consistency, however, as economist 
Karl Brunner of the University of 
Rochester so eloquently points out: 
The central fact which needs to be recog- 
nized is that President Carter’s “anti-infla- 
tion policies” exhibit the same sense of sub- 
stantive irrelevance with respect to the in- 
flation problem as all the preceding plans. 


In reading Professor Brunner’s anal- 
ysis of President Carter's fourth 
“new” economic program recently, I 
was struck at how valid the same anal- 
ysis is for the fifth “new” economic 
program which quickly succeeded it. 
Professor Brunner lays out several 
principles of President Carter’s eco- 
nomics. 

First, President Carter still does not 
understand the relation between his 
budget and inflation. 

The rapid expansion of the budget over 
the past 15 years was dominated by the ex- 
plosion of social programs,” Professor Brun- 
ner writes. 

This massive and increasing redistribution 
has by itself comparatively little effect on 
the rate of inflation. Its direct effect on in- 
flation operates via the disincentives on 
supply and investment in both human and 
nonhuman capital * * *. The combination 
of incentives and disincentives associated 
with an arbitrary, continuous, and unpre- 
dictable revision in the society's structure of 
resource entitlements gradually retards pro- 
ductivity and productive investment. 


In other words, the impact of Feder- 
al spending on inflation is not limited 
to the mechanical and oversimplified 
link between budget deficits and mon- 
etary expansion. The way the Govern- 
ment spends its money, esnecially on 
transfer payments, profoun:lly affects 
the society’s structure of relative 
prices: the choice between work and 
leisure and the choice between saving 
and consumption. 

Second, there is “the current admin- 
istration’s basic principle: in case of a 
problem, raise taxes.” President Car- 
ter’s approach is to keep marginal tax 
rates high and rising, and to dole out 
any tax relief through nonincentive 
rebates and spending programs. 

The following statement is prophetic 


of the latest Carter economic program, 
which is mostly a repackaged and re- 
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cycled melange of rebates, subsidies, 
loan guarantees, capital allocation and 
other gimmicks: 

The encouragement of productivity and 
savings remains, as in the fall in of 1978, at 
the level of pious incantations. Even an 
array of special tax rebates and subsidies 
hardly reverses the basic trend in our poli- 
cies, which increasingly discourage efforts 
directed to the efficient use and develop- 
ment of productive resources * * *. The po- 
litical need for an anti-inflation program is 
essentially exploited to sell the administra- 
tion’s pet projects under a false label. The 
proposals only enlarge the budget, expand 
the government sector and the govern- 
ment’s control over our resources, and 
impair the growth of productivity. 


Finally, as Professor Brunner points 
out, President Carter has not yet un- 
derstood that the ultimate source of 
inflation is not fiscal policy, but mone- 
tary policy. The proper formula for 
economic policy is the exact opposite 
of President Carter’s monetary re- 
straint to stop inflation, and a removal 
of tax, budgetary and regulatory disin- 
centives to employment, investment, 
production and growth. 

Professor Brunner’s analysis first 
appeared in the May-June 1980 issue 
of Challenge magazine. I commend 
this excellent article to the attention 
of my colleagues, 

The article follows: 

THE Four DISCIPLINES AND THE Two En- 

COURAGEMENTS: PRESIDENT CARTER'S Eco- 

NOMIC RECOVERY PLAN 


(By Karl Brunner) 


President Carter announced in late Janu- 
ary the details of an “austere and responsi- 
ble” budget. These plans thoroughly dis- 
avowed the promise he had made on Octo- 
ber 24, 1978. The expansion in federal ex- 
penditures continues at a high rate with 
persistent deficits during full employment 
and potentially massive deficits in phases of 
mild recession. The promise of retardation 
in the budget’s momentum was replaced by 
the prospect of a further increase in the 
real tax burden. The President's plans fore- 
see an increase in federal real taxes to 21.7 
percent of real GNP by 1981. This would be 
the highest level ever observed during 
peacetime in the history of the USA. The 
new plans also revised the projected total 
federal outlays for 1984 from $674 billion to 
$839 billion. This revision raised the project- 
ed budget, within one year, by $165 billion, 
or about 25 percent. The economic assump- 
tions made by the administration contra- 
dict, moreover, the promise made by the 
Chairman of the Board of Governors of the 
Federal Reserve System on October 6, 1979. 
The budget planners’ assumptions require a 
substantial acceleration of monetary growth 
and a firm commitment to a permanent in- 
flation policy. They are not consistent with 
the course of monetary policy repeatedly af- 
firmed during the winter by the Chairman 
of the Board. 

The President's evident disavowal of pre- 
viously made promises unavoidably ‘nduced 
some broad and far-reaching revisions in 
longer-run assessments of our economic 
course. A permanent inflation proceeding at 
a level of at least 10 percent per annum 
seemed more nearly to express relevant ex- 
pectations for the next decade. Thus ensued 
a “bond market crash" which essentially re- 
flected the revisions of dominant longer-run 
expectations, surrounded by a diffuse and 
volatile uncertainty produced by the erratic 
course of our policies with shifting inherent 
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inconsistencies. The message in the budget, 
mostly conveyed to the bond market, was 
reinforced by the remarkable bulge of the 
inflation rate measured by the Consumer 
Price Index (CPI) during this winter. How- 
ever temporary the bulge may be, its dra- 
matic effect and political impact amplified 
the message from the “bond market crash,” 
So emerged another anti-inflation program 
revealed by President Carter on March 14 to 
the American public. 
THE NEW PROGRAM 


The program may be described as consti- 
tuted by “the four disciplines and the two 
encouragements.” President Carter im- 
plored us to use greater discipline with 
regard to the budget and the deficit, credit, 
price or wage behavior, and energy conser- 
vation. Encouragement was given, however, 
to productivity and savings. We were prom- 
ised once more a balanced budget and better 
containment of its growth. The Credit Con- 
trol Act of 1969 was invoked in order to 
impose constraints on consumer credit, most 
particularly that associated with the use of 
credit cards. New reserve requirements af- 
fecting selected institutions and involving 
new procedures (based on assets) appeared 
under this heading. The President rejected 
mandatory price and wage controls. But he 
advocated “voluntary” measures guided by 
standards of “appropriate behavior.” The 
staff of the Council of Wage and Price Sta- 
bilization (COWPS) was to be expanded 
threefold for this purpose. The President 
mentioned the prenotification of all price 
increases planned by large firms. The disci- 
pline in the use of energy means lower im- 
ports of oil and better conservation. Wind- 
fall profits taxes, energy mobilization 


boards, and synthetic fuel developments 
were all mentioned as important cures of an 
“inflation disease.” But a new “gasoline con- 
servation fee” imposed on oil imports used 
in the production of gasoline forms the 


centerpiece of the anti-inflationary contri- 
bution expected from the energy sector. 
The revenues from the gasoline tax would 
be held in reserve and would not be applied 
to balancing the budget. Lastly, President 
Carter favored “long-term structural 
changes” in order to overcome a threaten- 
ing stagnation in productivity and reverse 
the erosion of private savings and capital 
formation. 
AN ASSESSMENT OF THE PROGRAM 


The central fact which needs to be recog- 
nized is that President Carter's ‘‘anti-infla- 
tion policies" exhibit the same sense of sub- 
stantive irrelevance with respect to the in- 
flation problem as all the preceding plans. 
It follows that we have no good reason—nor 
did we in the previous cases—to expect from 
President Carter’s policies pursued over the 
next five years any relevant change in our 
inflationary reality. That reality will be ob- 
scured, however, with intermittent bouts of 
anti-inflationary rhetoric. 

1. The budget. Let us begin with the 
budget. The analysis of the inflation prob- 
lem requires separation of all social trans- 
fers from budget expenditures involving ab- 
sorption of goods and services by the gov- 
ernment sector. A change in the proportion 
of real government expenditures on goods 
and services relative to real GNP by one 
percentage point modifies the inflation rate 
on the average, by itself, by somewhat less 
than one percentage point. This is a negligi- 
ble magnitude when juxtaposed to our infla- 
tion problem. We also note that this propor- 
tion fell over the past ten years from about 
23 percent to slightly below 20 percent. Fed- 
eral expenditures on goods and services 
scarcely offer, under the circumstances, a 
relevant handle on the inflation problem. 
The necessity of strengthening our military 
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posture will most likely raise the recently 
stagnant level of real federal expenditures 
on goods and services. But even an increase 
in the real military budget by about 4 to 5 
percent a year, combined with the trend of 
nonfederal real expenditures on goods and 
services and of federal real nonmilitary ex- 
penditures, would affect the inflation rate 
by a negligible amount compared to the 
magnitude of the problem. 

The rapid expansion of the budget over 
the past fifteen years was dominated by the 
explosion of “social programs.” This mas- 
sive and increasing redistribution has by 
itself comparatively little effect on the rate 
of inflation. Its direct effect on inflation op- 
erates via the disincentives on supply and 
investment in both human and nonhuman 
capital. This disincentive effect is augment- 
ed by the incentives fostered in the political 
market to invest resources in the political 
game of wealth extraction, in contrast to so- 
cially productive investment in wealth cre- 
ation. The combination of incentives and 
disincentives associated with an arbitrary, 
continuous, and unpredictable revision in 
the society's structure of resource entitle- 
ments gradually retards productivity and 
productive investment. Even a comparative- 
ly large decline in the trend of real growth 
produced by the negative sum game of polit- 
ical redistribution raises the inflation rate 
at the very most by one percentage point, in 
the present context. The cumulative effect 
of this decline in real growth on our real per 
capita income would, in contrast, operate 
with a substantial margin. There remains, 
however, the indirect significance of surging 
transfer payments. They raise the likeli- 
hood of persistent deficits and thus lower 
the probability that the Federal Reserve au- 
thorities will maintain an anti-inflationary 
monetary policy beyond a traditionally 
short horizon. 

2. Credit controls, price-wage discipline, 
and the encouragements. Beyond their irrel- 
evance as instruments of anti-inflationary 
policies, the measures invoked under the 
Credit Control Act also suffer from the inef- 
ficiencies created in our financial system. 
They impose arbitrary taxes on selected in- 
stitutions, and on liabilities or assets of fi- 
nancial intermediaries in the form of var- 
ious reserve requirements. The revenues col- 
lected from these taxes are eventually chan- 
neled through the Federal Reserve Banks to 
the U.S. Treasury. We encounter here a 
comparatively minor application of the cur- 
rent administration's basic principle: in case 
of a problem, raise taxes. The problem 
solved, of course, is not inflation but some 
unhappy consequences of inflation for 
many financial intermediaries. It is gro- 
tesque to pretend that the credit controls 
contribute in any way to lowering future 
rates of inflation. They exert no influence 
on monetary growth and only negligibly 
affect the rate of total credit expansion. 
They reshuffle and distort the channels of 
credit at a social cost, enlarge opportunities 
for the political manipulation of the finan- 
cial system, and potentially impair even fur- 
ther the requirements for an effective mon- 
etary control traditionally opposed by an es- 
tablished Federal Reserve bureaucracy. 

It is noteworthy that President Carter re- 
jected mandatory controls over prices and 
wages. He appeared to recognize that they 
fail to tame inflation in the absence of mon- 
etary controls while they foster inefficient 
resource utilization and obstruct the devel- 
opment of our potential resources. They 
combine “anti-inflationary” failure with 
lower productivity and real growth—and a 
loss of freedom. But there remains his ges- 
ture expanding the Council of Wage and 
Price Stabilization. This would naturally 
induce a corresponding increase in private 
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investment of resources designed to influ- 
ence the behavior of COWPS. The magni- 
tude may be comparatively small, but it is 
still a measure of the price paid for a ges- 
ture deemed necessary in the political mar- 
ketplace. 

The encouragement of productivity and 
savings remains, as in the fall of 1978, at the 
level of pious incantations, Even an array of 
special tax rebates and subsidies hardly re- 
verses the basic trend in our policies, which 
increasingly discourage efforts directed to 
the efficient use and development of pro- 
ductive resources. We should not underesti- 
mate the great importance of a reversal in 
this trend for our future welfare. But this 
importance does not establish the relevance 
of the productivity issue with respect to the 
inflation problem. The same holds for Presi- 
dent Carter's fixation on “energy policy.” 
The political need for an anti-inflation pro- 
gram is essentially exploited to sell the ad- 
ministration’s pet projects under a false 
label. The proposals only enlarge the 
budget, expand the government sector and 
the government’s control over our re- 
sources, and impair the growth of productiv- 
ity. 

THE “SONG AND DANCE APPROACH” 


A closer examination of the last proclama- 
tion in our (unending?) series of anti-infla- 
tion programs yields little assurance. The 
“eclectic array” of measures contributes, 
apart from the indirect effect of a small 
deficit, essentially nothing to the solution of 
the inflation problem. There is only one 
way to cope effective with our inflationary 
heritage: lower monetary growth to less 
than 2 percent per annum. Advocates of 
eclectic positions find this idea repugnant. 
We hear incantatory condemnations of 
“naive monocausality.” But the evidence is 
quite clear. There are good reasons for some 
looseness in the short-run relation between 
monetary growth and changes in the gener- 
al price level, but the longer-run pattern is 
remarkably persistent and pervasive. The 
facts about any inflation ever observed dem- 
onstrate that sufficiently lower monetary 
growth produces a stable price level what- 
ever the budget, the corporate technostruc- 
ture, energy prices, and aspirations may do. 
And when we fail to lower monetary 
growth, inflation persists in spite of all the 
anti-inflation programs and earnest invoca- 
tions. Whatever intractability inflation ap- 
pears to have developed does not result 
from “deep sociological forces.” It was pro- 
duced by a long series of irrelevant pro- 
grams adopted and relevant policies aban- 
doned. Ancient medicine men knew that the 
song and dance of a fertility ritual was 
hardly sufficient to obtain a crop. You 
needed also to plant a seed. But the song 
and dance of latter-day political rituals 
seem to have replaced the substance of the 
matter in our enlightened age. 

Of course, more respectable objections ac- 
knowledge the potential usefulness of mone- 
tary control but deplores its social cost in 
the form of higher unemployment and 
lower output. Advocates of monetary con- 
trol are accused of wishing a recession in 
order to lower the rate of inflation. But this 
characterization distorts the issue. Lower in- 
flation does not, per se, require a recession. 
It requires a lower monetary growth. The 
occurrence of a recession, and particularly 
its magnitude and length, depend on the 
credibility of the announced anti-inflation- 
ary policy. A large social cost of anti-infla- 
tionary policy thus results from a heritage 
of low credibility produced by a lengthening 
sequence of irrelevant programs and aban- 
doned attempts to lower monetary growth. 
But the same pattern raises the social cost 
of permanent inflation even higher. 
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During a panel discussion in Manchester, 
New Hampshire, arranged for the Republi- 
can candidates, Howard K. Smith asked 
what they proposed to do about inflation 
considering “that everything had been 
tried.” Mr. Smith was mistaken. A sustained 
lowering of monetary growth to below 2 per- 
cent a year has never been tried. Will we 
ever do it? It seems that our chances depend 
on a single man, the Chairman of the Board 
of Governors of the Federal Reserve 
System.e 


A TRIBUTE TO MARK STEVEN 
LIEBLIN 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 9, 1980 


e Mr. BOB WILSON. Mr. Speaker, I 
wish to call my colleagues’ attention 
to an outstanding young constituent 
of mine, Mark Steven Lieblin, who has 
been named the most outstanding 
high school senator in the United 
States by the National Forensic 
League. According to his coach, this is 
the first time that anyone from San 
Diego has taken first place in a Na- 
tional Forensic Tournament. 

In the 7-day, nonstop speech tourna- 
ment, 1,200 students from 49 States 
took part, and Mark emerged from the 
competition in first place. The dedica- 
tion and the excellence he displayed 
are most deserving of our admiration 
and attention. I congratulate him for 
his outstanding record of success in 
the art of public speaking and extend 
sincere best wishes for his every suc- 
cess in his future endeavors.@ 


MAYORS O'REILLY, COOGAN, 
AND BOVITZ TESTIFY BEFORE 
THE AUTO TASK FORCE 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 9, 1980 


èe Mr. DINGELL. Mr. Speaker, the 
hardship and full impact of the eco- 
nomic recession on our local communi- 
ties was vividly and poignantly ex- 
pressed in the testimony of three 
mayors from my 16th Congressional 
District, who appeared before the auto 
task force in Detroit on September 2. 
In no other geographic area, as in the 
downriver communities of Detroit, has 
the current plight of the auto industry 
been so devastating and demoralizing. 
In the communities of Dearborn, Mel- 
vindale, Trenton, River Rouge, Lin- 
coln Park, Riverview, Wyandotte, 
Ecorse, Grosse Ile, Southgate, and 
Allen Park, as well as Detroit, unem- 
ployment has reached staggering pro- 
portions affecting all segments of the 
local economy and community life. 
The problems and human needs of 
these communities are voiced in the 
testimony of Mayor John B. O'Reilly 
of Dearborn, Mayor Thomas J. 
Coogan of Melvindale, and Mayor 
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Robert L. Bovitz of Trenton, which I 
am pleased to include in the RECORD: 


STATEMENT OF MAYOR THOMAS J. COOGAN, 
CITY OF MELVINDALE 


Thank you Congressman Dingell for al- 
lowing me to address the Auto Task Force 
on behalf of the Mayors and Supervisors of 
the Downriver Community Conference 
Board of Directors and the 14 municipalities 
represented in that organization, 

I think that we could probably retitle this 
public hearing, “Where do we go from 
here?” How do we put the people who put 
America on the move—back to work! As a 
nation, we have always been very proud of 
our ability to roll up our sleeves and get the 
job done. At this time, however, particularly 
in the Detroit Metropolitan area we have a 
“good news’’—'‘bad news” situation. The 
bad news is obviously the nationwide reduc- 
tion in the American car sales market has 
put thousands of our residents out of work. 
This is combined with the fact that since 
our area has been involved in the manufac- 
turing of automobiles and trucks for some 
30-40 years—a large number of our factories 
and plants are obsolete for the production 
need of the 80's. And, as could be expected, 
the downturn of our major industry has 
triggered a reduction in the productivity of 
industries and businesses which feed into 
the auto industry—ranging from suppliers 
to industrial waste contractors and even 
companies that provide packaged food to 
the plants. This whole situation puts us be- 
tween a rock and a hard place, American- 
made cars aren’t selling well, therefore 
people in various businesses and industries 
aren't working—so they don't have the 
money to buy new cars—and the cycle goes 
on. 

As the auto industry has turned down, our 
unemployment rate in the Downriver has 
gone up. We estimate our current real un- 
employment rate to be 25 to 30 percent 
(well in excess of MESC’s reported figures 
which lag several months in time). Our com- 
munities acting through the Downriver 
Community Conference have created a pilot 
program on our own initiative to assist a 
portion of our employees with job search, 
retraining and relocation services. The fed- 
eral government has now agreed to help this 
effort with $1,700,000 of Department of 
Labor funds. Even with these funds, howev- 
er, we barely make an impact on the needs 
of our area. We hope the federal govern- 
ment can support our effort further. 

The Downriver area has many things to 
offer which can put us back in the ballpark 
as a major employment area for the 1980's 
and 1990's. As a developed, industrial area 
we have the roads, the sewers, the utilities 
and the waterways to move supplies and 
products. More than that—we have one of 
the most highly skilled labor forces in the 
world. 

The issue then becomes—how do we use 
the positives to minimize the negatives. 
First of all, federal, state and local govern- 
ments must continue to offer financial (pri- 
marily tax credit) incentives to businesses 
and industries to either expand their oper- 
ations and locate into our area. 

Secondly, public dollars must be combined 
with private sector investments to update 
obsolete facilities or prepare sites for new 
development. Since we have recently been 
made aware of the huge problems of toxic 
waste in our land and water—we must uti- 
lize the strongest forces of government and 
industry to rectify this problem—this brings 
me to my third recommendation—that gov- 
ernment and business form—not a bluerib- 
bon committee—but a working team to im- 
mediately respond to this problem of toxic 
waste and pollution. If previous misuse of 
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the land and water keeps us from putting 
people back to work—then it is the responsi- 
bility of all levels of government (with in- 
dustry imput) to act on reclaiming this land 
for reuse. 

My last suggestion is—very basic to the 
American spirit—that of engenuity and ex- 
ploration. The world we have grown accus- 
tomed to has gone through some radical 
change. Unlimited energy sources is a thing 
of the past and, very frankly, the one 
person—one car—ride to work—may also be 
part of history. This however, can work to 
our advantage—Mass Transit—particularly 
light and heavy rail—brings us both jobs 
and more energy independence. Where De- 
troit is now the “auto capitol" of the world, 
why can’t it become the “mass transit cap- 
itol” of the world in the next decade. Also 
we have just begun to explore new and ef- 
fective methods of producing and saving 
energy. Producing efficient and independ- 
ent energy also creates jobs for our people. 

There’s no question that the next couple 
of years are going to be difficult for all of 
us. But we must begin the groundwork for 
the future—NOW. 

I thank you for the opportunity to speak 
and look to this committee to carry our con- 
cerns back to Washington and develop 
sound public policy for our economic 
growth. 


TESTIMONY OF Mayor JOHN B. O'REILLY, 
CITY oF DEARBORN, MICH. 


Thank you, Mr. Chairman. My name is 
John B. O'Reilly, Mayor of the City of 
Dearborn, Michigan, a community of nearly 
100,000 residents whose past, present and 
future has been, is now and will be directly 
linked to that of the automobile industry. 

Dearborn is proud to be the Home Town 
of Henry Ford and the headquarters com- 
munity for the Ford Motor Company. 
Ford’s executive, engineering, design, manu- 
facturing, credit and related operations 
form the backbone for our city’s economy 
and most certainly provide a financial spill- 
over that touches every sector of communi- 
ty life. While one of every six American 
workers are employed in an auto-related 
job, our estimates are that one of every two 
Dearborn workers collects a paycheck from 
a firm—large or small—that directly or indi- 
rectly relates to the automotive industry. 

That means, quite simply, that when the 
auto industry is hurting, our community is 
hurting. 

The human suffering that results from 
high unemployment and uncertain econom- 
ics cannot be measured by fancy charts and 
graphs alone. When we are talking about 
people’s livelihoods and their lives, we have 
a special obligation to do everything possi- 
ble to make government work to see there is 
a job for every able-bodied American who 
wants one. 


I firmly believe that the core of our cur- 
rent economic crisis is our inability to deal 
effectively with the seemingly-limitless 
influx of imported vehicles from Japan. So 
far this year, Japanese car and truck ex- 
ports to the U.S. are up 32 per cent while 
U.S. production is down more than 35 per 
cent. It is abundantly clear that while these 
Japanese vehicles are being built on over- 
time in constantly-expanding Japanese 
facilities, two of every five American auto 
workers is out of his or her job. 

This is not right, and the American People 
should not be expected to put up with it. 

In my judgment, the first Congressional 
priority ought to be legislative action which 
would bring about immediate negotiations 
between our two governments to limit the 
exports of Japanese cars and trucks to their 
share of the market here between 1974 and 
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1976 before the most recent turnabout in 
the industry. I encourage you to work as 
hard as you know how to see that Senate 
Joint Resolution 193 and its House counter- 
part, HR 598, are given speedy affirmative 
consideration. 

Once this legislation is enacted, I hope the 
President has enough good sense to take it 
to heart and to hammer out the hard terms 
that will keep our American auto industry 
in business. 

I would also urge the International Trade 
Commission to act as quickly as possible on 
the petitions of the Ford Motor Company 
and the United Auto Workers union for im- 
mediate relief. In reading Section 201 of the 
Trade Act of 1974, it seems clear to me that 
the intent of the law is to deal with situa- 
tions exactly as we now have before us. 

We are not abandoning our American phi- 
losophy of “free trade” when we argue for 
“fair trade.” We are simply sending a mes- 
sage to those who would take unfair advan- 
tage of a windfall sales opportunity during 
an abrupt shift in American automotive 
market demand. 

American products can compete with 
those of any nation on earth, but there 
must be a fair competition based on a moral 
and legal commitment of firms to contribute 
employment and investment to the econo- 
mies of countries whose markets are large 
enough to justify them. 

Japan is not competing fairly at present. 
A look at domestic auto protections imposed 
by other nations makes it painfully obvious 
that our national policies have welcomed 
this tidal wave of Japanese cars and trucks 
into the American marketplace. For exam- 
ple, Brazil requires that automakers use 95 
percent local content or pay a 185 to 205 
percent duty on foreign autos; Australia has 
an 85 percent local content or 58 percent 
duty fee with the added limit of 20 percent 
of the market; Britain has a 11 percent duty 
and an agreement with Japan to restrict the 
ear market share to 10-11 percent or less; 
France has a 11 percent duty and an infor- 
mal Japanese limit of 3 percent of the car 
market; Germany has a 11 percent duty; 
and Canada has a 14 percent duty. 

What does America have? A paltry 3 per- 
cent duty. In my view, this represents an 
open invitation for Japanese automakers to 
expand their industry—in Japan—at the ex- 
pense of our workers in the domestic auto 
industry. And I view this as a tragic and un- 
fortunate abandonment of the values that 
have kept American people working and 
have kept America strong. 

In addition to seeking adjustments to the 
Japanese-American trade imbalance, I be- 
lieve there are other legislative remedies 
which should be given swift consideration. 

I strongly favor the Brodhead Tax Credit 
Bill which would stimulate auto purchases 
by offering a $500 federal tax credit to con- 
sumers of domestic fuel-efficient vehicles. 
This would be a one-time only tax credit 
aimed at bringing American consumers back 
into the auto market during the critical 
transition period we are now experiencing. 

I also favor quick adoption of the Presi- 
dent’s recommended tax credits for firms 
that are not now showing profits but have 
made sizeable capital investments. The 
bonus tax credit system for companies in 
high-unemployment areas is also worthy of 
your support, as are accelerated depreci- 
ation schedules. 

All of these remedies have the effect of 
stimulating industrial investment which 
would have the effect of putting people 
back to work. 

The Congress of the United States should 
also take a more realistic look at auto emis- 
sions and safety standards so that a bal- 
anced perspective is offered. It does no good 
to force new standards on the auto industry 
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if this action would kill or severely cripple 
the industry—and throw thousands of 
Americans out of work. I encourage you to 
employ the wisdom of Solomon in your de- 
liberations regarding any automotive regu- 
lations, particularly during the next 18 to 24 
months when this changeover in the Ameri- 
can auto industry will be taking place. 

Specifically, I encourage the members of 
Congress to urge the Senate to approve the 
establishment of a conference committee 
this month to consider Senate Bill 2475. 
The provisions of this bill of great interest 
to our people have already been approved 
by both Houses but are now awaiting a con- 
ference committee to iron out other differ- 
ences. 

If passed, this law would allow Ford 
Motor Company and other producers to 
carry forward and carry back fleet fuel 
economy mileage gains so that these earned 
credits would enable a smoother transition 
into overall higher mileage standards at a 
more realistic and legal timetable. The pas- 
sage of this bill may mean the difference be- 
tween survival and failure of auto firms. 

Beyond this, I stand strongly in favor of 
general economic stimuli in areas most im- 
pacted by the automotive marketing transi- 
tion. This includes expansion of the CETA 
job training program, particularly those 
proposals aimed at youth unemployment 
and those who are in need of retraining be- 
cause of industrial conditions. The City of 
Dearborn is a CETA prime sponsor and 
stands ready, willing and able to administer 
these expanded programs. 

We are also the selected contractor for 
the state’s special federally-funded weather- 
ization program, and I strongly urge addi- 
tional funding for this activity. It not only 
helps senior citizens and others in need of 
this aid; it enhances the quality of housing 
stock, cuts fuel bills, conserves energy use 
and puts people to work. 

One more piece of legislation much 
needed in our area is the proposed $2 billion 
countercyclical local public works program 
under the Economic Development Adminis- 
tration. I am hopeful that the Senate 
Budget Committee moves quickly to ap- 
prove this standby program because I am 
convinced that communities such as ours 
are greatly in need of the catalytic effect it 
would have on the local economy. 

All of these things would be helpful since 
every dollar put back in the hands of our 
citizens—including those through extended 
unemployment benefits and federal tax 
cuts—will be circulated into the community 
and will help the revitalization of all of our 
industrial and commercial segments. 

Dearborn has worked hard at our level to 
bring about reindustrialization. Our Eco- 
nomic Development Corporation has of- 
fered inducements to 13 projects which 
would add 1,442 jobs, with construction 
costs over $30 million. Our City Council has 
gone out on a political limb and approved 
tax abatement requests that have protected 
1,780 jobs, mostly in the industrial sector, 
and added $229.4 million in construction. 
We have just formed a Local Development 
Company which will assist small business 
people in processing Small Business Admin- 
istration 502 loans. And we've intensified 
our efforts to revitalize business districts 
and attract new investment in our communi- 
ty. 

We stand ready to do our share to rebuild 
America’s economy, protect jobs and join in 
the effort to become energy independent. 
But Dearborn is not an island and obviously 
we are greatly dependent on your actions 
for long term success in these efforts. 

I know that the Auto Task Force has the 
interests of the people of this area—includ- 
ing the City of Dearborn—at heart and as 
Mayor of the City of Dearborn I thank you 
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for your past support and encourage your 
continued vigilance in addressing the prob- 
lems that are now confronting the auto in- 
dustry, its workers, local communities and 
indeed the entire American economy. 
Thank you. 
‘TESTIMONY OF Mayor ROBERT L. BOVITZ or 
TRENTON 


Mr. Chairman, members of the Commit- 
tee, I am Robert L. Bovitz, Mayor of Tren- 
ton, Michigan and Chairperson of the 
Southeast Michigan Council of Govern- 
ments. 

I am sure you will hear today, and in 
future hearings, from many speakers who 
will be able to address the broad impact of 
what has happened as a result of the de- 
cline in auto sales. So let me direct my re- 
marks to the problems faced on the local 
and regional levels in Southeast Michigan. 

My city, Trenton, is a city of 25,000 resi- 
dents with strong commercial, industrial 
and residential sectors. It is located 12 miles 
south of Detroit, in an area rich in heritage 
and ethnic tradition. 

The Southeast Michigan region covers 
seven counties and 4800 square miles of 
land, has a population of about 4.7 million 
people, and has an economy based on agri- 
culture, recreation, and industry—most sig- 
nificantly the auto industry. 

As both a mayor and as chairperson of a 
137-member regional council of govern- 
ments, I have personally witnessed the 
effect of auto plant closings and layoffs on 
local governments. Let me describe it to 
you. 

Picture what happens to a community 
when an auto plant, often its main employ- 
er, closes down. 

Property taxes, income taxes, sales taxes 
and revenue sharing all decrease. The com- 
mercial and residential area around the 
plant deteriorate. The reduced purchasing 
power of laid-off workers affects the fabric 
of the entire community. 

A number of skilled workers and profes- 
sionals will seek jobs elsewhere, leaving the 
community with a less skilled labor force. 

Because of the declining tax base, the 
community finds itself unable to fund essen- 
tial services at necessary levels. The quality 
of education is jeopardized by diminished 
funding. And, in many cases, police and fire 
protection must be reduced. 

But it is the human factor which concerns 
me the most. In the homes of the laid-off 
workers you will find an atmosphere of 
stress that often results in increased physi- 
cal illness, depression, sometimes suicide, 
spouse and child abuse, marital break-ups, 
alcoholism and drug usage. 

Laid off workers and their families will 
need increased services at a time when this 
community and this state are least able to 
fund them. 

A community in such a state of decline 
often finds itself unable to attract new busi- 
nesses, at a time when it needs them the 
most. 

A cycle of unemployment and of deterio- 
ration has begun in our community. Once 
caught on the plant closing and unemploy- 
ment treadmill it is extraordinarily difficult 
to escape. Southeast Michigan is becoming 
caught on that treadmill. 

There is much the Federal government 
could and should do for Southeast Michigan 
and other regions in similar straits. 

A recent Congressional study has shown 
that Michigan ranked 50th out of the 50 
states in federal tax dollars returned from 
state tax dollars sent. The midwestern and 
northeastern states, and in particular Michi- 
gan, have financed the growth of this 
nation. Yet, even though the unemploy- 
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ment rate in the Detroit Metropolitan area 
has gone over 18 percent and currently 
stands at 14.4 percent, Michigan received 
the smallest return in federal dollars of all 
50 states from 1972-79: 66 cents return for 
every dollar sent to Washington. 

Michigan manufacturing and retailing 
companies, its banks, its investment and in- 
surance companies, as well as numerous 
other businesses helped build this nation. 
The hard working people of Michigan 
helped make this country strong. Now, is 
the time for Michigan to get back some of 
those dollars, it has so freely given. Michi- 
gan must begin receiving its fair share in 
return of federal tax dollars. I am not 
asking for charity from the federal govern- 
ment for Michigan, I am asking for equity. 

I believe the federal government should 
be giving increased federal dollars to states 
with high unemployment. These federal 
dollars could come through increased coun- 
tercyclical dollars, federal revenue sharing, 
funding for public works projects, CETA, 
and for job retraining programs. 

Tax incentives should be offered to busi- 
nesses which choose to locate in high unem- 
ployment areas. Low interest loans should 
be made available to industries which 
update or build new facilities in economical- 
ly-distressed communities. 

Trade Readjustment Assistance (TRA) 
should be continued, and federal unemploy- 
ment compensation aid extended. 

Congress could give tax breaks to consum- 
ers who purchase fuel efficient American- 
made autos. 

Congress should mandate that a signifi- 
cant portion of any product sold in this 
country be produced in this country. 

Finally, the issue of foreign imports 
taking a significant portion of the American 
car market needs to be resolved. Foreign 
markets should be as open to American 
products as American markets are to foreign 
products. The competitive advantage that 
imported cars have over American made 
cars must be reduced. At the same time the 
Federal government should encourage for- 
eign car manufacturers to locate production 
plants in this country. 

There are no simple answers and no one 
answer. I hope that when you return to 
Washington, that you will carefully consid- 
er the suggestions that I and other speakers 
have made here today. 

Thank you for giving me the opportunity 
to speak on this most timely and critical 
subject. 


TRIBUTE TO JUSTICE FRANK 
DEL VECCHIO 


HON. GARY A. LEE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 9, 1980 


@ Mr. LEE. Mr. Speaker, I rise today 
to bring to your attention my commu- 
nity’s loss of a dedicated civil servant 
and respected jurist, the Honorable 
New York State Supreme Court Jus- 
tice Frank Del Vecchio, who passed 
away in his home city of Syracuse in 
these recent days. 

Judge Del Vecchio was the kind of 
community influence which every 
busy city would like to reproduce. He 
was a native of Syracuse who attented 
school there, began his legal career 
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there, and throughout his life contrib- 
uted significantly to the well-being of 
his neighbors and friends. As a tireless 
supreme court justice through two 
terms of service on the State bench, 
he distinguished himself admirably, 
while maintaining activities in many 
service organizations. He also served as 
a trustee of St. Peter’s Roman Catho- 
lic Church. 

My condolences are extended today 
to the family and friends of Judge Del 
Vecchio throughout New York State.e 


COTTER PENSION PLAN 
HON. WILLIAM R. COTTER 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 9, 1980 


@ Mr. COTTER. Mr. Speaker, this 

morning I had the privilege of address- 

ing the National Association of 

Mutual Savings Banks on the issues of 

taxes and the economy. I believe my 

remarks would be of interest to my 
colleagues, and I am enclosing them at 
this point in the Recorp: 

SPEECH By Hon. WILLIAM R. COTTER TO THE 
NATIONAL ASSOCIATION OF MUTUAL SAVINGS 
BANKS 
Thank you for the opportunity to speak 

to you this morning. As you all know, 

strange events occur in an election year. 

This year is no exception. The Senate Fi- 

nance Committee drafted a $39 billion tax 

bill in four days! 

I am sure we can all agree that a tax cut 
should be enacted. The issues which must 
be resolved are the timing of the cut, and its 
content. Whether these issues will be re- 
solved this year, or next spring, remains un- 
clear. The Senate seems to have a definite 
opinion on this matter. I believe, on the 
other hand, that it would be irresponsible to 
write a tax bill during the last month of this 
session, or during a lame duck session in No- 
vember. 

It is my view, and one shared by many 
Members of the Ways and Means Commit- 
tee, that a tax cut should be the first order 
of business of the Committee during the 
new 97th Congress. 

At this time a reborn Carter Administra- 
tion or a new Reagan Administration, and 
the new Congress, will be able to address 
the most important domestic question 
facing our government—where do we cut 
federal expenditures in order to make room 
for a tax cut, while at the same time reduc- 
ing or eliminating the federal deficit. 

Furthermore, it is not realistic for us to 
expect either presidential candidate to 
detail before November 4th their “hit list” 
of programs they will cut. But the message 
we in Congress are receiving from taxpayers 
is—“Cut government first, then cut my 
taxes.” No campaign slogans or media hype 
will drown out this message. 

This, in turn, brings up a very significant 
question which might be neglected in the 
rush for a tax cut this year—the role of our 
federal tax policy in achieving broad social 
objectives. 

One clear objective of the tax cut will be 
to promote saving in order to build reserves 
of capital for investment purposes. One 
clear roadmark along this path was the sec- 
tion of the Windfall Profit Tax that gave a 
tax exclusion of $200 ($400 a couple) of in- 
terest and divided income in order to stimu- 
late saving. Although I approved of this pro- 


September 9, 1980 


vision in the Conference Committee, I 
remain, quite frankly, skeptical that this 
will lead to a net increase in saving and in- 
vestment. I hope it does, and will watch the 
impact of the exclusion carefully during its 
two-year test period. 

Those debating the method to be used to 
increase saving and investment are using 
new ideas and concepts—or perhaps old 
ideas with new names—like “supply-side 
economics,” “reindustrialization,” and “pro- 
duction tax incentives.” 

Underlying these concepts is a broad 
movement to utilize the Internal Revenue 
Code to aid in changing our basic economic 
structure. While this may be a significant 
policy turn in the broad sense, it is impor- 
tant to keep a clear head about these differ- 
ent proposals. 

Even the most expansive business tax in- 
centive, the 10-5-3 Depreciation Proposal, 
will not provide all the needed capital to 
change our industrial and productive base. 
While depreciation schedules need to be re- 
vised, those industries that are most in need 
of change do not have enough internally 
generated capital to purchase the new ma- 
chinery and equipment that they need to 
carry them through the 1980s and beyond. 
Industries that show little or no profit, such 
as auto, steel, rubber, and textiles, will find 
limited economic leverage in depreciation 
changes alone. These industries will increas- 
ingly rely, for the near term at least, on ex- 
ternal borrowing. One can even make the 
case that, for the crucial near term, an over- 
emphasis on revising depreciation schedules 
will hurt our basic industries. 

In the same way, a government that in- 
creases deficit financing will put pressure on 
capital markets and drive up the cost of 
money for these battered industries. There- 
fore, rather than using all our revenue to 
revise depreciation schedules, I believe we 
should be looking with equal vigor at stimu- 
lating individual savings and investment. I 
do not have to remind this group that the 
rate of saving is presently at an all-time 
low—3.4 percent according to the latest fig- 
ures. If this continues, the capital will not 
be there for “‘reindustrialization.” And it is 
up to you to make this concern known on 
Capitol Hill. 

There is a second social objective which 
needs to be addressed when we talk about 
using the tax code to implement broad gov- 
ernment policy, but which has yet to receive 
the attention it deserves. This is using the 
tax code to encourage people to save for 
their retirement. 

As a Member of the Social Security Sub- 
committee, I have been greatly concerned 
about the impact of the shifting composi- 
tion of our Nation population on the social 
security trust funds. 

Our population is aging, and a higher pro- 
portion of elderly in our population will be a 
cause for governmental and private concern 
for the next generation. You are, I am sure, 
aware of the numbers involved. Currently, 
there is one retiree receiving social security 
for every three workers paying into the 
system. This will change drastically. By the 
end of the century, there will be only two 
workers for every social security recipient. 

The social security system will come 
under an increasing strain as a result, espe- 
cially at the turn of the century when the 
children of the post-World War II baby 
boom retire. 

The cost of social security for 1980 is ex- 
pected to be $124 billion. By the middle of 
the 2lst Century, actuaries estimate the 
cost of current benefits will increase to $22 
trillion. By the time your children retire 
during the second quarter of the next cen- 
tury, the social security tax for working in- 
dividuals may be 25 percent of their gross 
income. Employers will pay the same 


September 9, 1980 


amount—25 percent of their payroll. Just 
think—25 percent of gross income for social 
security alone—without adding in other fed- 
eral, state, or local taxes. 

Our aging population will not only severe- 
ly strain the social security system, but it 
will bring increasing pressure to bear on the 
private pension system. For example, pri- 
vate pension obligations that must be paid 
rose from 5.5 percent of total assets of com- 
panies to 14 percent between 1978 and 1979 
alone. Pension liabilities of some major com- 
panies, such as Ford, General Motors, LTV, 
and Lockheed now represent 30 percent of 
all their assets. And the funding problems 
of multiemployer pension plans are just as 
serious. 

Moreover, large gaps exist in covered 
workers. According to the President’s Com- 
mission on Pensions, 70 percent of workers 
earning under $10,000 have no pension, 
while 70 percent earning over $20,000 are 
covered by pensions. 

Therefore, in worrying about funding 
benefits for future retirees, and sources of 
capital for pumping up our economic 
system, I worked out a plan that would en- 
courage working men and women to save 
more money over a longer period of time. 
My plan uses a tax incentive to stimulate 
long-term saving while providing tax relief 
for a portion of a worker's actual salary. 

I believe that many of the problems I 
have described can be eased by my plan. 
The Cotter Plan, as it is becoming known, is 
in effect, an individual retirement account 
for everyone, even those with qualified pen- 
sion plans. 

This proposal provides benefits, and re- 
quires sacrifices, from those participating in 
it. 

My plan requires an individual worker to 
commit a portion of his salary to a retire- 
ment account for a long period of time. The 
maximum annual amount that can be con- 
tributed is $500 for an individual and $1,000 
for a couple. The worker cannot take out 
this money without a stiff tax penalty. In 
return, both the money in the account and 
the interest which accrues will be free from 
all federal taxes until it is withdrawn after 
age 59%. 

While the annual amount may seem 
small, a worker putting aside $1,000 per year 
for thirty years at 10 percent interest will 
have $181,000 in his retirement account. 
This worker could withdraw $21,253 a year 
from this account for twenty years. 

The federal government will also be re- 
quired to sacrifice. My proposal will lose an 
estimated $1% billion in federal revenue in 
1985. In return, our future elderly popula- 
tion will be in a better financial position to 
meet their financial needs. This will relieve 
some of the pressure on the government to 
meet these needs. 

Institutions that handled these Cotter ac- 
counts will have a long-term source of funds 
to lend to meet the demand for capital. 
However, these institutions will be expected 
to provide the depositor with a fair rate of 
return. To encourage this, I provide for a 
liberal rollover provision and require an 
annual “rate of return” reporting require- 
ment. This will give the depositor the infor- 
mation and the ability to transfer funds be- 
tween competing accounts to get the best 
deal for his retirement. 

In return, institutions, such as yours, 
should have a stable source of funds for 
many years. Long-term savings in Cotter ac- 
counts could lessen the disintermediation of 
the past and I am informed that even 
during the recent disintermediation existing 
IRA accounts were among the most stable 
source of income in your institutions. 

Let me make one aspect of this plan very 
clear. Since I believe this should be a retire- 
ment plan, I have made no provision for an 
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early tax-free withdrawal or for catastroph- 
ic illness. However meritorious, early with- 
drawal will defeat the purpose of this con- 
cept—to make sure that money is available 
when individuals retire. 

Given our population shift, government 
must encourage and help people to save for 
their retirement. I believe the Cotter Plan is 
a reasonable step in this direction. It also 
helps the capital formation problem which 
is of immediate concern. I believe this pro- 
posal will be part of the next major tax bill, 
and hope you will support this proposal.e 


PERSONAL EXPLANATION 
HON. BILL NELSON 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 9, 1980 


èe Mr. NELSON. Mr. Speaker, due to 
official business in my district, I was 
not present to vote on rollcalls Nos. 
523, 524, and 525. Had I been present I 
would have voted “yes” on rollcall No. 
523, the motion to resolve the House 
into the Committee of the Whole to 
consider H.R. 6790, the Foreign Serv- 
ice Act of 1980; “yes” on rollcall No. 
524, the amendment that modifies the 
provisions of the bill regarding bene- 
fits for former spouses of Foreign 
Service officers; and “yes” on final 
passage of H.R. 6790.@ 


U.S. HOLOCAUST MEMORIAL 
COUNCIL 


HON. JAMES J. BLANCHARD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 9, 1980 


è Mr. BLANCHARD. Mr. Speaker, as 
a former member of the President’s 
Commission on the Holocaust and a 
current member of the U.S. Holocaust 
Memorial Council, I was especially 
pleased to join with 100 of my col- 
leagues in introducing legislation to 
establish the U.S. Holocaust Memorial 
Council as a permanent body. 

The Council is the outgrowth of the 
President’s Commission on the Holo- 
caust which was set up almost 2 years 
ago with the purpose of recommend- 
ing a fitting memorial to victims of the 
Nazi holocaust and to others who have 
faced persecution. In its final report to 
the President, the Commission recom- 
mended establishing a National Holo- 
caust Memorial Museum in Washing- 
ton, D.C., an educational foundation, 
and a Committee on Conscience to 
alert the world to potential acts of 
genocide anywhere around the globe. 
The Commission also urged that 
“Days of Remembrance to Victims of 
the Holocaust” be permanently estab- 
lished as a time for national commen- 
oration. 

The legislation introduced last 
Thursday, H.R. 8081, is the first step 
toward making the Commission's rec- 
ommendations a reality. A permanent 
Holocaust Council would be an appro- 
priate body to oversee and implement 
the Commission’s goals. The Holo- 
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caust Council now exists for a limited 
period of time under Executive order. 
It has already formed the Holocaust 
Remembrance Foundation, Inc. to 
raise funds for memorial projects from 
private contributions. Most of the 
funding for the projects recommended 
by the Commission will come from pri- 
vate sources. 

It is important for us to insure that 
the valuable work done by the Presi- 
dent’s Commission on the Holocaust 
does not simply gather dust. We owe it 
not only to victims who perished, but 
also to current and future generations 
who must be given the opportunity to 
understand and learn the painful, but 
important lessons of the holocaust. 

I urge all of my colleagues to join 
with the 100 members of the House 
who are sponsoring this legislation to 
create a permanent Holocaust Memo- 
rial Council. 

In addition, Mr. Speaker, I would 
like to share with my colleagues a 
copy of the statement made at the 
swearing in ceremonies of the U.S. 
Holocaust Memorial Council by our 
distinguished colleague, majority 
whip, Congressman JOHN BRADEMAs. I 
am also including the remarks of the 
distinguished Chairman of the U.S. 
Holocaust Council, Mr. Elie Wiesel, 
which he made at the Council's first 
meeting this past May. 

The statements follow: 


REMARKS BY CONGRESSMAN JOHN BRADEMAS 
AT SWEARING In CEREMONIES, U.S. HoLo- 
CAUST MEMORIAL COUNCIL 


I count it a great honor to participate in 
these ceremonies establishing the United 
States Holocaust Memorial Council. 

President Carter has chosen some of 
America’s most distinguished leaders to 
serve on the Council, and I am glad that 
among them are several dear friends of 
mine, including my remarkable constituent, 
Father Hesburgh of Notre Dame. 

Indeed, only ten days ago I joined in wel- 
coming to Notre Dame, where he was 
awarded an honorary degree, your distin- 
guished Chairman, Elie Wiesel, who, I 
know, will give powerful, prophetic leader- 
ship to your efforts. 

Chairman Wiesel, President Carter has 
charged you and the other members of this 
Council to undertake a mission of great dif- 
ficulty but of equally great significance. 

You are to establish a memorial to the vic- 
tims of the greatest atrocity in history, a 
tragedy that defies comprehension but that 
nonetheless must be understood ... and 
never forgotten—the Holocaust. 

The memorial you select to 6 million 
Jews—and to other victims of genocide in 
our century—must recall for all who live 
hereafter not only the acts of savagery and 
inhumanity. The memorial must proclaim 
the indomitable spirit of both those who 
were murdered and those who survived; it 
must teach us lessons that will make impos- 
sible another Holocaust .. . for any people. 

The memorial must commemorate not 
only the 6 million Jews and 3 million Poles 
who were destroyed but the Gypsies and 
Hungarians who were also barbarously 
killed. 

The memorial must remind us not only of 
the victims but of the failure of the nations 
of the world—including the United States— 
to acknowledge what was happening. 

Only last year, I visited Auschwitz and I 
felt again, but still more deeply, the anger 
and revulsion I experienced as a school boy 
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in Indiana when I first learned of the Holo- 
caust. 

Chairman Wiesel, you and your Council 
must show us, in the face of such barbarism, 
how not to forget, how not to be silent. 

In his letter to President Carter transmit- 
ting the report of the President’s Commis- 
sion on the Holocaust, of which this Council 
is the outgrowth, Elie Wiesel wrote, “We 
hope to share our conviction that when war 
and genocide unleash hatred against any 
one people or peoples, all are ultimately en- 
gulfed in the fire.” 

That fire must not burn again. 

REMARKS OF CHAIRMAN ELIE WIESEL, U.S. 

HOLOCAUST MEMORIAL COUNCIL 

On behalf of the United States Holocaust 
Memorial Council, it is my privilege to ex- 
press to you, Congressman Brademas, our 
profound gratitude for joining us on this 
solemn occasion. You, Congressman Brade- 
mas, will be remembered by us, and our chil- 
dren, and their children. 

The President’s Commission on the Holo- 
caust was sworn in some fifteen months ago 
by the Speaker of the House Thomas P. 
O'Neill. It is only fitting that its successor 
body be sworn in by yet another distin- 
guished leader of the House, the Speaker 
Pro Tempore, our esteemed and cherished 
friend, The Honorable John Brademas from 
Indiana. 

Your presence in our midst is, to us, both 
valuable and symbolic. You have devoted 
your public life to building and strengthen- 
ing humanism in an era which has been pre- 
occupied mainly with technology. Who, 
better than you, could understand that with 
the Holocaust in the background, all issues 
and all endeavors have moral implications? 
In the shadow of the burning shadows that 
inhabited Auschwitz, Treblinka, Babi Yar, 
we must affirm man’s right and man’s need 
to be measured in terms of human suffering 
and human compassion, and we must affirm 
man’s right to be remembered. 

Thus, for us, Congressman Brademas, no 
task is more urgent than the one that has 
been entrusted to us by the President of the 
United States, and now confirmed by you. 

In an age tainted by violence, we must 
teach this generation and those who follow 
the origins and consequences of violence. In 
a society of distrust, skepticism, and moral 
anguish, we must tell our contemporaries 
that whatever the answer, it must grow out 
of human compassion and reflect man’s 
basic quest for justice. The Holocaust was 
possible because the law had been violated 
by the state itself, and its principles distort- 
ed by it leaders. From the Holocaust, we 
have learned that we are responsible for one 
another. We are responsible for the past 
and for the future as well. 

For some of us, this is the most solemn 
and awesome day in many, many months 
and, perhaps, in our lives. We are going to 
delve once more into the darkest recesses of 
our memory, only to confront a vanished 
universe surrounded by flames and pene- 
trated by silence. 

The living and the dead are locked togeth- 
er—young and old, princes and madmen, 
sages and wanderers, beggars and dreamers. 
On this day we shall close our eyes and we 
shall see them—an erie procession which, 
slowly, meditatingly, walks toward angels of 
death carried on wings of night into night. 
We see them now as you see us. We are the 
link between you and them. And for allow- 
ing us to be that link, we thank all those 
who have made this project a project of 
their lives. We must realize the immensity 
of our task. 

We, here, represent a broad spectrum of 
the American people. There are in our midst 
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illustrious academicians and businessmen, 
artists and statesmen, Christians and Jews, 
survivors and non-survivors. But all share a 
passion for truth, a commitment to 
memory, a dedication to justice. 

Let us hope that we shall do our work in 
harmony; that we shall learn from one an- 
other and help one another overcome obsta- 
cles and fears that are inherent in the proj- 
ect itself. In spite of our various origins and 
vocations, let us form a cohesive group bent 
on bringing back to life, in words and 
images, in memory—in memories alone—a 
desperate world filled with multitudes of 
courageous victims, their last hopes and 
their despair. Our task will not be an easy 
one, for whatever we do, we involve burning 
memories. We must show the world at large 
that we are capable of transcending petty 
divergencies, that we are capable of absolute 
quest for justice. We must remind the world 
that one generation ago, six million men, 
women, and children—all Jews—were for- 
saken, betrayed, massacred. As a Jew who 
belongs to a tormented and traumatized 
generation, I do not view the memory of the 
Jewish victims as a forum to exclude the 
others. I have said it before, I shall say it 
again. Although all Jews were victims, not 
all victims were Jews. And the other way 
around—not all victims were Jews, but all 
Jews were victims. 

As Jews, we therefore shall remember the 
others as well. Our friends who perished be- 
cause they gave us shelter must be remem- 
bered. And the resistance fighters from all 
over occupied Europe must be remembered 
and will be. And we shall remember them 
all with gratitude. No people is, or has been, 
so grateful as the Jewish people. But to mix 
all the victims together is unfair and unjust. 
There was something unique—uniquely 
Jewish—about the Holocaust. The event was 
Jewish, yet the implications are universal. 

To our non-Jewish colleagues here, I 
therefore address my humble plea: try to 
understand our sensitivity as we shall try to 
understand yours. 

And to you, Congressman Brademas, we 
thank you sincerely, from the depths of our 
being, for helping us take these first steps 
today. And, therefore, we here pledge that 
we shall fulfill our mission.e 


NATO ROLE OF GREECE 
HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 9, 1980 


è Mr. BROOMFIELD. Mr. Speaker, 
the strategic significance of Greece to 
the interests of the United States and 
the NATO alliance cannot be underes- 
timated. Greece’s position in the east- 
ern half of the Mediterranean makes 
it a vital component of NATO’s south- 
eastern flank. Greece is situated to 
provide essential sealane security and 
serves to inhibit Soviet adventurism in 
the Mediterranean. Moreover, Greece 
provides NATO with critical warning 
and communication facilities in addi- 
tion to airbases and naval ports, in- 
cluding Suda Bay, which is capable of 
accommodating the U.S. 6th Fleet. At 
this time strategic installations in 
Greece are threatened if a new effort 
does not remove the obstacles blocking 
the reentry of Greece into NATO's 
military wing, which it left in protest 
over the Turkish invasion of Cyprus. 
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In this regard, I commend to my col- 
leagues the following article which ap- 
peared in the September 5 edition of 
the New York Times. 


Greece Says NATO Rote Is Its PRICE FOR 
U.S. Bases 


(By Nicholas Gage) 


The long, deep harbor outside this town 
on the northwest coast of Crete has an an- 
chorage almost large enough to accommo- 
date the entire United States Sixth Fleet. 
The area around the harbor holds a com- 
plex of installations that forms one of the 
most important American military bases in 
the Mediterranean. 

But if a new effort to bring Greece back 
into the military arm of the North Atlantic 
Treaty Organization fails, the United States 
is in danger of losing its Suda Bay facilities, 
as well as other military bases in Greece. 

The Suda Bay base is a major support 
center for the United States Navy as well as 
other NATO forces. The American air sta- 
tion at Herakleion, also called Candia, on 
the north-central coast of Crete serves as 
the communications center for all of the 
Middle Hast, North Africa and the eastern 
Mediterranean, and includes an electronic 
listening post to monitor Soviet activities in 
the Mediterranean. 

NEW EFFORT BY NATO CHIEF 

Hellenikon, the military aircraft command 
base in Athens, supports installations 
throughout the Middle East and had a key 
role in the evacuation of Americans from 
Iran. Nea Makri, near Marathon Bay, north- 
east of Athens, is a major naval communica- 
tions center with an electronic net that 
monitors all ships in the Aegean. There are 
also five NATO early-warning sites in north- 
ern Greece following the military activities 
of the Russians and the Warsaw Pact na- 
tions. 

All these strategic installations will be 
threatened if a new effort being prepared 
by Gen. Bernard W. Rogers, the commander 
of NATO forces in Europe, does not remove 
the obstacles blocking the reentry of Greece 
into NATO's military wing, which it left in 
1974 in protest over the Turkish invasion of 
Cyprus. 

Four previous efforts, including three by 
General Rogers’ predecessor, Gen. Alexan- 
der M. Haig Jr., failed because Greece wants 
to return on its original terms. But its arch- 
rival, Turkey, like every other NATO 
member, has veto power over Greece’s re- 
entry and insists on assuming defense re- 
sponsibility over parts of the Aegean previ- 
ously allocated to Greece. 

The urgency of finding a solution to 
Greece's re-entry was increased when 
Athens officials said recently that they 
would close down the American bases if 
Greece was not soon allowed back into 
NATO's military wing on acceptable terms. 
The problem is especially serious because of 
the increasing prospect that Greece’s oppo- 
sition party, the Panhellenic Socialist Move- 
ment, could come to power in elections 
scheduled next year. A major plank of the 
opposition’s foreign policy platform is the 
elimination of American bases in Greece. 

The ruling New Democracy Party has con- 
cluded that if Greece is not a full member 
of NATO by next year the bases will be a 
crushing political liability. “When we face 
elections next year, either we have to be 
back in NATO's military wing or the bases 
must be shut down,” said Foreign Minister 
Constantine Mitsotakis. 

KEY INFORMATION CENTER 

The American installations are closely 
tied to bases in Turkey and Italy. Herak- 
leion is a relay station for all intelligence 
gathered in Turkey and a major intercept 
center where all coded radio communica- 
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tions in the area are taped and transmitted 
to the National Security Agency center in 
Maryland. It is also at Herakleion that the 
manifests of airline flights throughout the 
Middle East, the eastern Mediterranean and 
North Africa are intercepted as they are tel- 
exed by the airlines. Herakleion also sup- 
ports air reconnaissance flights and air 
tanker refueling operations of American 
military forces, and the electronic surveil- 
lance station there monitors military activi- 
ties of the Soviet Union in the eastern Medi- 
terranean. 

The Suda Bay complex would be the most 
difficult loss to replace, because in addition 
to its harbor and its role as a supply center 
housing fuel and ammunition for the 
United States Navy and NATO members, it 
includes an airfield that is used for staging 
military reconnaissance operations. Nearby, 
at Namfi, is the NATO missile-firing range 
where military training and testing exer- 
cises are conducted. From Suda Bay the 
movements of ships and submarines in the 
Mediterranean are monitored by naval air- 
craft. The natural strategic strength of the 
harbor, which frustrated capture by the 
Germans for weeks during World War II, is 
equaled nowhere else in the Mediterranean. 

Nea Makri is a major link between mili- 
tary communication complexes in Italy and 
Spain for the United States defense commu- 
nications system. Its intelligence center is 
focused northward, monitoring the Balkans, 
and it includes an electronic net that fol- 
lows the movement of all ships in the area. 


LINKED WITH THE SIXTH FLEET 


The Kato Souli terminal, seven miles 
northeast of Nea Makri, is linked with the 
United States Sixth Fleet afloat and with 
terminals in Naples and Spain. The Mount 
Pateras terminal, about 20 miles west of 
Athens, connects Greece with a terminal 
near Izmir, Turkey, on the Turkish west- 
central coast, and with the Mount Ehedri 
terminal in northeast Crete and the Levkas 
Island terminal in the Ionian Sea, which is 
itself a connecting point to a terminal in 
southern Italy. 

The Hellenikon Air Base, near the Athens 
airport, is used as a headquarters and sup- 
port installation for other Air Force facili- 
ties in Greece. It serves as a staging point 
for air transport operations and as a sup- 
port base for the United States military air- 
lift command. 

Mr. Mitsotakis said he had explained to 
Secretary of State Edmund S. Muskie that 
Greece had no alternative but to close the 
bases if it did not return to NATO. Mr. 
Muskie expressed understanding for 
Greece's views and concern about the bases. 

Other State Department officials appear 
less worried, saying that if Greece closes the 
bases the United States can move them to 
Turkey. Other American military officials 
do not think that Turkey would provide a 
good solution. “The bases in Greece were 
built to complement those in Turkey,” said 
an Air Force officer here. “Many of their 
functions just can’t be transferred. Besides, 
the political instability in Turkey may soon 
force us to consider moving bases from 
there to Greece, not the other way 
around.” e 


PRIVACY PROTECTION IMPOR- 
TANT ITEM ON AGENDA FOR 
96TH CONGRESS 


HON. HAROLD S. SAWYER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 9, 1980 


èe Mr. SAWYER. Mr. Speaker, the 
right to privacy in our homes and of- 


EXTENSIONS OF REMARKS 


fices is the keystone of our Bill of 
Rights. On May 30, 1980, the House 
Judiciary Committee approved land- 
mark legislation to protect those 
rights both for the press and individ- 
uals in passage of H.R. 3486, the Docu- 
mentary Materials Privacy Protection 
Act of 1980. This bill was a direct re- 
sponse to the Supreme Court’s deci- 
sion in Zurcher against Stanford 
Daily. 

The implications of the Stanford 
Daily decision are readily apparent in 
a recent incident in Boise, Idaho. I be- 
lieve that protecting the rights of indi- 
viduals is one of the most important 
pieces of legislation to be considered in 
the remaining days of the 96th Con- 


gress. 

The following editorial clearly pre- 
sents a very disturbing threat which 
makes passage of H.R. 3486 a priority 
item this year. 

The editorial follows: 

[From the Editorial Voice of WZZM-TV, 

Grand Rapids, Mich.) 
THE STANFORD DAILY PRECEDENT 
(By George Lyons) 

An outrageous supreme court decision has 
had exactly the disquieting impact we pre- 
dicted. In the now notorious Stanford Daily 
Case, the high court ruled in favor of the 
rights of prosecutors and police to initiate 
raids into newsrooms to seek out evidence. 

Recently, in Boise, Idaho, a prosecutor led 
police into a television newsroom, and, 
armed with a search warrant, walked off 
with a year’s worth of video tapes. It was a 
fishing expedition. No specific tapes were 
listed in the search warrant and the station 
had no right or opportunity to appeal for 
restraint. 

The prosecutor was seeking evidence re- 
garding a recent prison revolt since a station 
news crew had been brought inside the walls 
at the request of prisoners staging the 
takeover. 

The prosecutor took it upon himself to de- 
termine that rather than journalists, the 
news crew members had become agents of 
the convicts. Therefore, he decided any in- 
formation or video tape obtained by them 
was, in fact, fair game. Actually, by being 
forced to turn over the tapes, the free press 
was compromised and became, instead, an 
unwilling arm of law enforcement. 

Other similar incidents have resulted 
from the Stanford Daily case and immedi- 
ate legislation is warranted to protect the 
First Amendment from such official and 
court sanctioned abuse. Our lawmakers are 
elected to uphold the Constitution so it 
would seem that to stem such police raids 
would be a high and immediate priority. 

I'm George Lyons.@ 


AN AMERICAN FARMER MET THE 
SANDINISTAS AND BARELY ES- 
CAPED WITH HIS LIFE 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 9, 1980 


e Mr. McDONALD. Mr. Speaker, 
many things have been reported from 
Nicaragua before and after the San- 
dinistas took over, but one of the more 
chilling tales I have heard is that of 
an American farmer, Mike Meyer. He 
was in Nicaragua for 4 years to help 
the people there. Mike had to flee for 
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his life with his family when the San- 
dinistas took over. He and his family 
had been helping the local natives 
make the land arable and were beloved 
by them. It was only through their 
help that the Meyer family survived. 
Mike has been telling his story in serv- 
ice clubs around the Atlanta area. I 
think what he has to say ought to lay 
to rest the Department of State myths 
concerning Cuban involvement for 
once and for all. Therefore, I am in- 
serting a copy of his speech in the 
Recorp at this point: 

Mr. President, I deeply appreciate the op- 
portunity to address the Kiwanis Club 
today, and I only hope that what I'm about 
to relate will be taken in the spirit in which 
it is presented. 

To begin with, I wish to state that neither 
I nor my family have any political ties, af- 
filiations, or special interests in the govern- 
ment of the United States, Nicaragua, or 
any other country. We are simply United 
States citizens, natural born, free born, and, 
by the grace of God, hope to die in freedom. 

In the summer of 1976, my wife, Jane, my 
two sons, Patrick, Robbie, and myself pur- 
chased a farm in Puerta Cabezas, Nicaragua. 
The land was more affordable than it was 
here, and this Central American country 
has not only proven to have a stable govern- 
ment, but was closely alined with the 
United States. 

We came to know, work with, befriend, 
and develop a deep affection for the people 
in Puerta Cabezas, more especially, the Mes- 
quito Indians who comprised the bulk of the 
population. 

We grew vegetables and planted cacao 
trees during our 3%-year stay, and taught 
the people how to cultivate their land and 
make it productive. We later learned that 
we had accomplished the impossible; noth- 
ing is supposed to grow in that area except 
hemp and savannah grass. 

The people were now growing their own 
vegetables and introduced to a healthier 
diet which they were quite happy with. Be- 
cause of this, and our genuine love for the 
people, we were soon labeled as exceptional 
gringos. We loved them, and they loved us. 
We were as a part of their individual fami- 
lies, and, for that reason, my family and I 
are alive today. 

In the spring of 1979, we heard of British 
influence in the area. The English were in 
Nicaragua and were in the process of train- 
ing a designated member of the Mesquito 
Indians to be the tribe’s king. Please under- 
stand that these people had long wanted a 
king; and they loved the British people and 
trusted them. We later found out that the 
new king designate was being taken by sub- 
marine to London where he was being 
taught the proper way in which to rule and 
guide his people. All of this sounded some- 
what unbelievable to us. We later found out 
that these “Englishmen” were, in fact, Rus- 
sians who spoke the English language, and 
were taking the king designate not to 
London, but to Havana, Cuba. 

Early last summer, the news came to 
Puerta Cabezas. The government is chang- 
ing hands * * * there is nothing to fear * * * 
the blacks were promised supremacy * * * 
the Mesquito Indians were promised land 
and equality * * * and, all were promised 
running water and electricity. 

In July of 1979, the forces of the new gov- 
ernment arrived in Puerta Cabezas. There 
were about 130 of them. These armed sol- 
diers were not Nicaraguan, they were not 
Sandinistas, nor were they American or 
British * * * they were, in fact, Cuban. 

On July 19, 1979, our farm was taken from 
us, and we were put under house arrest 
inside a small restaurant we owned in 
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Puerta Cabezas. Our crime? We were United 
States citizens. The Mesquito Indians gath- 
ered around our restaurant for the 5 days 
we were held in captivity shouting “this is 
our mama, this is our papa” to the Cuban 
soldiers so as to prevent any harm from 
coming to us. 

On the morning of July 24, 1979, a friend 
of ours who cooked for the people next door 
came in to see us, She embraced my son, 
Patrick, and started crying. She said we 
would be shot at midnight. 

About an hour later, a Church of God 
minister came in and explained to us that 
life is like a candle * * * when it is lit, the 
flame emits democracy and socialism. But, 
when the flame burns down, at its base is 
communism. This is the way it is, and the 
way it must be, for it is written in the bible. 
About two hours later, another friend who 
had crossed over from the Somoza govern- 
ment to the new government came by. He 
approached my wife and most sincerely of- 
fered her the hospitality of his home for 
the night explaining that it might be best if 
she were not with us that evening. At that 
point, there was no doubt * * * my sons, my 
wife, and myself would be shot to death at 
midnight. 

In the heat of the day, with temperatures 
around 110°, a flat bed truck loaded with 
people pulled up between the guard house 
and our restaurant. We were beckoned to 
quickly leave through the window and 
board the truck. These people were our 
friends, the Mesquito Indians. Well outside 
the town, we left the truck and crossed 
through the jungles of Nicaragua into Hon- 
duras and to safety. Our journey was not a 
pleasant one. We were being hunted every 
step of the way. During our trek to safety, 
my oldest son and I did things which we did 
not want to do, but our family’s survival de- 
pended on it * * * and we did what we had 
to do. 

Finally, we were out of the communist 
hell which we had left behind. We lost ev- 
erything; we had nothing except the clothes 
on our back. We went to work farming for a 
Baptist mission in order to earn enough to 
make our way back to the United States. 
During this time, we learned of 5 schools, 
each one containing some 2,000 children 
ranging in age between 8 and 16 in Nicara- 
gua. These children are not being taught 
the three “R's”, but how to use Russian 
made weapons, and to kill. They are fed on 
an 800 calorie per day diet while at these 
schools. If they do not perform, they do not 
eat. 

Eventually, we arrived in the United 
States on Easter Sunday of this year. On 
May 23, 1980, we moved to Cobb County. 
Last month, in a telephone conversation 
with a close friend of ours in Honduras, we 
learned that the Russians have completed 
two jet air strips in Nicaragua * * * one 
near Bonaza and Rosita, and the other in 
Puerto Cabezas. He tells us there are more 
Cuban soldiers in Nicaragua than can be 
counted. 

While in captivity, our captors taunted us 
not only by pointing their rifles at our 
heads and pulling triggers with the cham- 
bers empty, but by joyously proclaiming 
they were coming to the United States. 
They told us how they were coming, but not 
when. They obviously felt secure doing this 
as we were marked for death. 

Not quite a month ago, in a restaurant 
here in Smyrna, my son, who was working 
busing tables and who, by the way, speaks 
fluent Spanish, overheard a conversation in- 
volving six people. These people were from 
Panama, Nicaragua, Cuba, a South Ameri- 
can country, and a United States citizen 
who was a pilot. The two from Nicaragua 
had been flown into the United States via 
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Costa Rica under the guise of being citizens 
of that country. They gave every indication 
of being Sandinista terrorists. 

On Saturday, July 26, 1980, I was con- 
vinced that instead of keeping quiet, I must 
relate what has happened and what is hap- 
pening now to further assure the safety of 
my family. At the encouragement of Mr. 
Yow, we met with your Congressman, Larry 
McDonald, and related the whole story in 
detail. The Congressman then made a re- 
quest of us. Presently, at his request, we 
shall go to Washington where we are to 
meet with members of Congress to relate 
the story. 

The basis for his concern is that the ad- 
ministration has told the Congress that 
Nicaragua is enjoying a democracy, with few 
problems, and we can expect to have a close 
ally in that part of the world. For that 
reason, we are told that the Congress has 
appropriated several million dollars to help 
that country develop. 

I have capsulied our story because of the 
time element involved. At the same time, I 
hope that everything has been put in proper 
perspective. I am not comfortable doing 
this, but I have been assured that by 
making this information public, the chances 
of my family’s survival will be greater than 
it is now. I love my country. I love my free- 
dom more than ever, because, for a short 
period of time, my family experienced the 
horror of losing it. Thank you for your hos- 
pitality.e 


ROSH HASHANAH AND YOM 
KIPPUR 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 9, 1980 


e Mr. ANDERSON of California. Mr. 
Speaker, I would like to take this op- 
portunity to remind my colleagues 
that this week and next mark the holi- 
est days of the Jewish year. With sun- 
down tomorrow begins the Jewish new 
year. This 2-day festivity is followed 
by the 10 days of repentance, culmi- 
nating with the day of atonement, the 
most solemn day of the Jewish faith. 

At the onset of a new year, one as- 
sesses past actions and decisions. As a 
result of careful reflection, some old 
directions are reaffirmed and new 
goals are set. As all of us here in Con- 
gress are constantly beset with having 
to make a myriad of decisions each 
day, it is gratifying to know that a 
period of time exists where man can 
reflect upon both his religious and 
professional ethics and his personal re- 
lationships with friends and neigh- 
bors, and with his God. 

Thus, Mr. Speaker, what is written 
in Ecclesiastes seems particularly apt 
at this time of year. It says: 

To everything there is a season * * * a 
time to be born, and a time to die * * * a 
time to weep and a time to laugh * * * a time 
to cast away stones, and a time to gather 
stones together * * * 


My wife, Lee, and I wish our Jewish 
friends and colleagues a most happy 
new year, with the hope that they are 
inscribed in the “Book of Life,” and 
that the year 5741 is the sweetest and 
most fruitful for all.e 
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PUBLIC FINANCING OF 
ELECTIONS 


HON. BOB EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 9, 1980 


è Mr. EDGAR. Mr. Speaker, on 
August 21, the New York Times car- 
ried an Op-Ed piece on the issue of 
public financing of elections. I recom- 
mend it as an articulate discussion of a 
current and complex issue. I am espe- 
cially interested in it because it was 
written by Charles Tidmarch, an asso- 
ciate professor of political science at 
Union College, who worked in my con- 
gressional office last year. I hope my 
colleagues will find the time to read 
the article. 


EXTENDING PUBLIC FINANCING OF CAMPAIGNS 
TO THIRD-PARTY AND INDEPENDENT CANDI- 
DATES 


A major flaw in the Federal campaign-fi- 
nancing law is its lack of provision for ad- 
vance funding of Presidential candidates 
other than the major-party nominees. 

When Congress passed the law in 1974, 
there was virtually no support for public 
subsidy of third-party or independent candi- 
dates, and the memory of George Wallace's 
campaign in 1968 was still vivid. 

Now, however, as even the few ardent 
champions of the two-party system must 
admit, the existing arrangements are inher- 
ently unfair to serious, responsible candi- 
dates such as John B. Anderson. 

Although Mr. Anderson may speak opti; 
mistically about raising enough money to 
mount a respectable campaign, the chances 
are that he will be outspent by both of his 
opponents by a ratio of three to one. Worse, 
the Federal Election Commission has re- 
cently ruled that, unlike third-party candi- 
dates, independents are not eligible for par- 
tial reimbursement after the election. 

What is most troublesome about all of 
this is the absence of concern about how to 
remedy the unfairness. While it is certainly 
too late to do anything about 1980, it is not 
too early to begin serious discussion of pos- 
sible reforms. 

Three critical issues must be addressed in 
the course of revising the system. 

First, we must determine the proper mode 
of financing third-party and independent 
candidates; the principal options are the 
problematic direct subsidy, the low- or no- 
interest Federal loan, and the federally 
guaranteed private loan. Second, we must 
develop meaningful criteria for candidate 
eligibility; surely we do not want to encour- 
age dozens of frivolous candidates. Third, 
we must ascertain an appropriate level of 
funding for a competitive campaign on a na- 
tional scale. 

The essentials of my plan are these: Inter- 
est-free loans may be offered by the Federal 
Election Commission to the candidate on a 
rolling basis as that candidate obtains access 
to the general-election ballot in the states. 
The size of the loan would be proportionate 
to the size of the estimated voting-age popu- 
lation of the particular state. The serious 
national candidate will of course be under 
constraint to qualify in most, if not all, 
states. Once having achieved that goal, he 
will find himself in a position of near finan- 
cial parity with his major-party adversaries. 
Complete parity may be unattainable be- 
cause of the considerable costs of the ballot- 
access drive, which might erode the loan 
base prematurely. If the candidate proceeds 
in the general election to obtain a pre- 
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scribed percentage of the popular vote in 
each state (15 or 20 percent is reasonable), 
his loan for that state would be forgiven. 
Additionally, if the candidate achieved a 
somewhat higher share of the national vote, 
say 25 to 30 percent, the entire loan would 
be forgiven, irrespective of sub-par perform- 
ances in certain states. 

Cynics may ask what would be done if the 
candidate ran very weakly in a great many 
states and was ineligible for loan cancella- 
tions. 

To begin with, acceptance of loans would 
not preclude continued efforts to solicit pri- 
vate contributions. These contributions, 
minus a predetermined maximum that is 
creditable to ballot access costs and fund- 
raising and legal-compliance costs, would be 
placed in escrow in anticipation of the 
“worst case’’-—nonqualification for forgive- 
ness. If the candidate qualified for cancella- 
tion in each state, all of the voluntary con- 
tributions would be returned. If the candi- 
date failed to qualify in certain states, the 
escrow fund could be drawn upon to repay 
loans. Computerized record-keeping would 
allow for meticulous financial management 
and could facilitate pro-rated refunds to 
each donor. The Federal Election Commis- 
sion would exercise oversight. 

The “gun behind the door” in this plan is 
the requirement of loan repayment. If non- 
qualification occurs and the candidate’s 
escrow account is insufficient to meet obli- 
gations, the Government would, after a 
decent interval, sue for recovery of funds. 
This could become protracted and messy, as 
well as embarrassing for the unsuccessful 
candidate, but the possibility of such sanc- 
tions is integral to the success of the plan. 
The refusal or inability of the candidate to 
repay his loan could very well put an end to 
the individual's career—a forboding thought 
indeed. 

An occasional “spoiler” or single-interest 
candidate might attempt to obtain the loans 
in order to conduct regional or single-state 
campaigns, but the vast majority of voters 
would recognize this ploy and deny their 
support to hopeless causes. 

We should not be surprised to find states 
toughening the standards for ballot access 
so as to keep truly peripheral candidates in- 
eligible for the loans and eventual subsidies. 
If this were to result in the exclusion of nu- 
merous minor parties that typically draw, in 
the aggregate, less than 2 percent of the na- 
tional vote, it might be worth the sacrifice 
in order to provide the electorate with le- 
gitimate third-party and independent alter- 
natives to the wheezing two-party system. 
This plan would cost millions of dollars. But 
how many of us are prepared to argue that 
the current system constitutes a great polit- 
ical bargain?@ 


FORMER AMBASSADOR GIVES 
HIS VERSION OF WHO LOST 
IRAN 


HON. ROBERT E. BADHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 9, 1980 


è Mr. BADHAM. Mr. Speaker, vacilla- 
tion and ineptness are terms that have 
been employed in an effort to describe 
President Carter’s foreign policy, or 
lack thereof. The failures of the 
Carter administration, as they pertain 
to Iran, are clearly put forth in a 
recent article by William H. Sullivan. 
As the U.S. Ambassador to Iran during 
the fall of the Shah, Mr. Sullivan’s ac- 
count of what took place should not 
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be taken lightly by this or any other 
body. 

The Sullivan article describes how 
the U.S. Government undermined and 
subverted the Shah’s regime. Mr. Sul- 
livan’s statements add to the mount- 
ing evidence that the United States, 
through its actions, hastened the 
Shah’s fall from power, which in turn 
has thrown the entire Persian Gulf 
area into turmoil and the world that 
much closer to war. 

I ask that my colleagues take a few 
minutes out of their day to read the 
Sullivan article and discover the 
Carter administration’s lack of under- 
standing in the foreign policy arena. 
After absorbing the contents of this 
article, can any American cry out for 
“4 more years?” 

I insert the Sullivan article at this 
point in the RECORD: 

ZBIGNIEW BRZEZINSKI ASKED IF I COULD 

ARRANGE A MILITARY COUP 


(By William H. Sullivan) 


In 1925, when Reza Khan founded the 
Pahlavi dynasty, Persia was a country in 
name only. The writ of the Qajar Shahs 
had run little beyond the limits of Tehran. 
Regional, local and tribal chieftains ran the 
rest of the country just as they had in most 
of the 19th Century, when they were ma- 
nipulated by Russian and British agents, as 
the two contending empires played their 
“great game” across the entire sweep of 
Southwest Asia. 

During the first 15 years of his regime, 
Reza Shah, often at the head of his own 
troops, enforced and established his author- 
ity through all the country, which he re- 
named Iran to stress its Aryan origins and 
to distinguish it from its Hittite and Semite 
neighbors. He acquired a number of enemies 
among his countrymen in the process but on 
the eve of World War II, he had restored his 
nation’s integrity and independence in a 
form that it had not known for centuries. 

Then, just as this achievement took form, 
it was snatched away when British and 
Soviet forces invaded and occupied Iran, di- 
viding it between them for the duration of 
the war and replacing the deposed Reza 
Shah with his 21-year-old son, Mohammed 
Reza Pahlavi. With this history, the young 
man matured into a ruler who was preoccu- 
pied with restoring and maintaining the in- 
tegrity of Iran, and who shared the Iranian 
xenophobia with respect to all foreign 
states. 

In rəcent years, the United States has 
come io depend upon the Persian Gulf for 
30% of its oil imports. Western Europe’s de- 
pendency is over 60% and Japan's is over 
70%. Therefore, the integrity and independ- 
ence of Iran have become of significant im- 
portance to the United States and to its 
allies. Conversely, in strategic terms the dis- 
integration of Iran or its economic depend- 
ence upon the Soviet bloc would represent a 
major gain for the Soviet Union. 

Consequently, the policy of the United 
States in an Iranian crisis should have been 
guided primarily by concern for the preser- 
vation of the territorial integrity of that 
nation and its independence from Soviet 
control or manipulation. Other concerns, 
such as the well-being and the political as 
well as the human rights of the Iranian 
people, should also have been of importance 
in view of America’s long-standing associ- 
ation with Iran. 

The crisis that came in 1978 developed 
rapidly, but not so suddenly as to have pre- 
cluded a careful assessment of U.S. options 
and the formulation of a policy to enhance 
American interests. But to decide among 
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those options required a mature under- 
standing of the nature of the revolution 
that was sweeping Iran in 1978 and the fac- 
tors that contributed to its rapid success. It 
was far more complex than the simplistic Is- 
lamic revolution label accorded it by much 
of the press. 

Rather, the 1978 crisis was an uprising 
that was joined by all the enemies of the 
Pahlavis. These included the old aristocrats 
from the Qajar regime—the feudal land- 
holders who had lost their villages in the 
land-reform programs; the social democrats 
who had been suppressed with Prime Minis- 
ter Mohammed Mossadegh in 1953; the ba- 
zaaris—the traditional merchant class—who 
felt left out of the shah's industrialization 
program; the young, rootless industrial 
workers who had never been able to adjust 
to their vagrant life in the cities; the various 
radical Islamic groups such as the Mujaha- 
deen and the Fedayeen; the separatists in 
Kurdistan, Azerbaijan and elsewhere; the 
old tribal chieftains who flocked back from 
exile; the pro-Soviet communists of the 
Tudeh party; and the other communist 
groups who eschewed Moscow's direction. 

All of these opponents of the Pahlavi 
dynasty, for their own individual reasons, 
were willing to band together for the pur- 
pose of overthrowing the shah. All were 
under the ostensible leadership of the Aya- 
tollah Ruhollah Khomeini, who, fired by 
his own personal animosity toward the Pah- 
lavis, was able to give the movement the col- 
oration of a religious crusade. 

The American embassy in Tehran at- 
tempted in its reporting to convey the com- 
plex and negative nature of this revolution 
and to express the view that the direction 
Iran would take in a post-shah period was 
far from preordained. I believe the State 
Department, in general, understood and ac- 
cepted those reports. There were, however, 
those at the State Department who were so 
strongly opposed to the shah because of the 
human rights abuses of his regime that they 
wished to see him collapse no matter what 
the consequences for the United States or 
its allies. 

Therefore, when the State Department 
advanced the view that the shah’s regime 
would not survive, there were many others 
in the Washington bureaucracy, particular- 
ly on the National Security Council (where 
the revolt was simplistically believed to be 
an Islamic revolution), who attributed the 
State Department’s perception, and indi- 
rectly that of the embassy, to an expression 
of wishful thinking on the part of those 
whose vision was blurred by their zeal for 
human rights. 

This division in perceptions within the 
Washington bureaucracy also extended to 
the nature of instructions that were sent to 
the embassy or, more often, to the absence 
of any instructions whatsoever because the 
bureaucracy could not agree upon their 
terms. Most significant in these divisions 
was the difference in perception about the 
shah’s willingness to use force to suppress 
the revolution. 

Time and again the shah told me that he 
would not use force because a “king cannot 
murder his own people.” With what I re- 
garded as more convincing logic, he told me 
that if he used force, he could suppress the 
spreading revolution only as long as he him- 
self lived. Since he reckoned his mortality in 
a short time frame, he felt the suppressed 
forces would blow up in the face of his son, 
and the dynasty would, in any event, be 
blasted away. 

In Washington, these embassy reports 
were apparently received with divided con- 
clusions. The State Department—and even- 
tually the Central Intelligence Agency—ac- 
cepted them objectively and believed the 
shah would follow a policy of concession 
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rather than force. Other elements of the 
bureaucracy, led by National Security Ad- 
viser Zbigniew Brzezinski, apparently 
thought that I had abandoned 32 years of 
professional objectivity and was subjectively 
tailoring my telegrams to fit what they con- 
ceived to be the mood of the State Depart- 
ment. 

In this pernicious atmosphere, U.S. policy 
formulation broke down. By November 
1978, Brzezinski began to make his own 
policy and established his own “embassy” in 
Iran. That embassy materialized in the 
person of Ardeshir Zahedi, the shah's am- 
bassador in Washington, who returned to 
Tehran at Brzezinski’s behest with the ex- 
plicit. mission of pulling the shah’s resolve 
together so that he could suppress the revo- 
lution. Zahedi arrived on the scene full of 
zeal and confidence. He saw the shah fre- 
quently and reported daily (on the open in- 
ternational telephone monitored by the So- 
viets) to Brzezinski. He also began to tele- 
phone reports to me, but I soon preferred to 
see him at his home to better evaluate what 
he was saying and doing. 

The shah continually told me to warn 
Washington not to pay attention to Zahedi 
because he did not understand the current 
situation. Naturally, my reports of this 
warning served only to deepen the divisions 
and heighten the suspicions that beset 
Washington at that time. 

The confusion also contaminated the 
Iranians. Brzezinski reportedly encouraged 
Zahedi to urge the shah to use force. These 
messages were doubtless embroidered in 
being relayed to their high destination. 
When the shah turned to me for confirma- 
tion of these appeals, I could point only to 
platitudinous cables that leaned toward con- 
cession. 

Matters came to a head in mid-November. 
A military government, headed by Gen. 
Gholam Azhari, had been installed on Nov. 
5, 1978, after rioting and arson had left 
‘Tehran in a shambles. On Nov. 9 I sent a 
message to Washington saying that this was 
the last chance for the shah to control the 
revolutionary process. If this government 
failed, I stated that we should anticipate 
the collapse of the shah and look for alter- 
nate means to protect and preserve our in- 
terests. I defined those interests in terms of 
the territorial integrity and independence of 
Iran and said that, given the nature of the 
revolution, the only instrument that could 
advance those objectives was the armed 
forces. 

We should act, therefore, to preclude the 
armed forces from being chewed up in the 
revolution. Because of our special relation- 
ship, we should determine whether we could 
broker an arrangement that would permit 
the armed forces to remain intact. They 
would have to be under the direction of a 
government that would enjoy the support of 
the groups that wou'd prevail after the suc- 
cess of the revolution and that would have 
the blessing of Khomeini. I anticipated (cor- 
rectly, as it turned out) that the first gov- 
ernment to emerge from the shock of the 
revolution would be headed by Medhi Ba- 
zargan, a benevolent social democrat. 

I never received a reply to this fundamen- 
tal message. Instead, it soon became appar- 
ent that my views were no longer welcome 
at the White House. Emissaries of various 
types began to arrive from Washington to 
assess the situation de novo and to encour- 
age the shah to use force. 

On Dec. 20 the leader of the military gov- 
ernment suffered a heart attack, and the 
situation that I had anticipated on Nov. 9 
came to pass. As if to underline this fact, 
Azhari summoned me to his sickbed to tell 
me that the regime was lost ‘‘due to the in- 
decision of the king.” I duly reported this to 
Washington and then went on to say that I 
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intended to move along the lines I had rec- 
ommended in my cable of Nov. 9. There 
were no instructions to the contrary, and so 
I began to steer the embassy through a 
series of actions that sought to establish the 
ground rules under which the Iranian 
armed forces, purged of some of their more 
controversial leaders, would be accepted by 
a Bazargan government. 

At the same time, we sought to determine 
on what terms the armed forces would 
accept such an arrangement. Detailed un- 
derstandings were reached between the 
armed forces and revolutionary leaders in 
Tehran: A number of senior officers would 
have been allowed to leave the country with 
the shah, and a transfer of allegiance of the 
remaining armed forces would have been 
made in a way that would have preserved 
their integrity. Because the United States 
controlled the logistics for all sophisticated 
elements of the armed forces, there were 
means to assure the implementation of 
these arrangements. 

About this time, the internecine squab- 
bling in Washington began to impinge upon 
my communications. I began to discover 
that any sensitive message I sent, no matter 
how highly classified, that digressed from 
the views of the National Security Council 
staff would appear, almost verbatim, in the 
New York Times. I therefore had to use the 
secure telephone exclusively to communi- 
cate with the State Department. 

When plans for the peaceful transfer of 
military authority had sufficiently matured 
and when the shah had decided to leave the 
country and hand over a fig-leaf of authori- 
ty to a government headed by a man he de- 
spised—Shahpour Bakhtiar—I felt it was 
important that the nature of the proposed 
transition be discussed with and understood 
by Khomeini, who was in Paris. This was es- 
pecially important because Bakhtiar jaunti- 
ly took the position that he, rather than 
Khomeini and the victorious revolution, 
would excerise governmental power despite 
the fact that he had no constituency and no 
popular support. 

Accordingly, I proposed that an authorita- 
tive emissary be sent from Washington to 
consult with Khomeini. We already knew 
from contacts with his entourage that he 
was concerned about bloodshed between the 
revolutionaries and the armed forces when 
he returned to Tehran after the planned de- 
parture of the shah. We also assumed that 
he had given general sanction to the ar- 
rangements we had made with the revolu- 
tionary leaders in Tehran, but felt it was im- 
portant that we have his first-hand accept- 
ance of these understandings. 

I discussed this suggestion on the secure 
telephone directly with Secretary of State 
Cyrus R. Vance. He approved the general 
idea and then sent me, by a system called 
secure telecon, a talking paper for use by 
our emissary. When I had agreed to its 
terms, he then instructed me to discuss the 
entire enterprise with the shah, whose de- 
parture was less than two weeks away. After 
I received the shah’s acquiescence, Vance in- 
formed me that he had selected as our emis- 
sary Theodore Eliot, the inspector general 
of the Foreign Service, former ambassador 
to Afghanistan, former economic counselor 
in Tehran, and a fluent Farsi linguist. I ap- 
plauded the choice. Here was a man who un- 
derstood Khomeini and the nuances of the 
Iranian situation. He could convey in a 
forceful manner the full dignity of Ameri- 
can purpose as well as American sincerity. 

I then turned my attention toward a re- 
finement of plans for the evacuation of 
American officials and civilians. I believed 
the revolutionary transition could occur 
peacefully and therefore exercised consider- 
able selectivity in choosing those Americans 
who should leave because of their associ- 
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ation with Pahlavi-controlled enterprises, 
and those who might stay because their 
presence would be needed to help the new 
regime in its economic and security pro- 


grams. 

During the first week of January, I re- 
ceived an urgent nighttime message from 
Washington informing me that the Eliot 
mission had been canceled and that Presi- 
dent Carter had directed that the shah be 
so informed. The President, who had stayed 
in Guadeloupe after the economic summit 
meeting with West European leaders to do 
some deep-sea fishing, was accompanied in 
his retreat only by Brzezinski. I sent an im- 
passioned reply to the secretary of state im- 
ploring reconsideration and stating that 
cancellation of the Eliot mission would be 
an “irretrievable” mistake. I received a curt 
rejection that cited all the cabinet officers 
who agreed with the President. When I told 
the shah, he reacted with incredulity and 
asked how the United States expected to in- 
fluence “these people,” if it would not even 
deal with them. 


As far as I could determine, the United 
States, on the eve of the shah’s departure, 
was left with no policy. I immediately 
thought of all the American citizens who 
would be caught up in the confrontation 
that would result if no arrangements were 
worked out for a peaceful transition. We 
had to move immediately from a situation 
in which we foresaw a controlled transfer of 
power to one in which I could perceive noth- 
ing but chaos, for the shah had already 
fixed the date when he would swear in 
Bakhtiar as prime minister and then leave 
the country. 

However, I overlooked the Brzezinski 
factor. It appears that he had a plan in 
mind. He had already sent to Tehran Gen. 
Robert Huyser, deputy commander of U.S. 
forces in Europe and deputy to Alexander 
Haig, supreme allied commander in Europe. 
I had used Huyser frequently in the past to 
help us guide the Iranians in the restructur- 
ing of their armed forces’ command-and- 
control system so that they would be able to 
utilize some of the sophisticated equipment 
we had sold them. When it was proposed 
that Huyser came to Iran at the time of the 
shah’s departure, Haig telephoned me on 
the secure line to say that he was opposed 
to the mission and would resign if it were 
undertaken. It was undertaken, and he re- 
signed. 


Huyser, every inch a straightforward good 
soldier, arrived in Tehran somewhat flus- 
tered by the nature of his mission and by 
Haig’s resignation. He moved in with me, 
and we shared all our message traffic and 
our common concerns. We did not always 
agree. But when we differed, we did so 
openly and with due respect. 


Huyser’s mission, as described in the brief 
official order he received, was to assist in 
maintaining the integrity of the armed 
forces and in transferring their loyalty from 
the departing shah to the Bakhtiar regime. 

Parallel to this order, I received terse 
instructions telling me that the policy of 
the U.S. government was to support the 
Bakhtiar government without reservation 
and to assist its survival. I replied by point- 
ing out that the Bakhtiar government was a 
chimera that the shah had created to 
permit a dignified departure, that Bakhtiar 
himself was quixotic and would be swept 
aside by the arrival of Khomeini and his 
supporters in Tehran. Moreover, I argued 
that it would be feckless to transfer the loy- 
alty of the armed forces to Bakhtiar be- 
cause this would cause the destructive con- 
frontation between the armed forces and 
the revolutionaries that we hoped to avoid. 
It would result in the disintegration of the 
armed forces and eventually in the disinte- 
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gration of Iran. It would be directly con- 
trary to U.S. interests. 

By this time, my exchanges with Wash- 
ington had become increasingly acerbic. The 
reply I received to this message, in my judg- 
ment, contained an insulting aspersion 
upon my loyalty and instructed me, in no 
uncertain terms, to support Bakhtiar no 
matter what reservations I had. At this 
point I decided, like Haig, to resign. Howev- 
er, I still was responsible for protecting 
about 15,000 remaining Americans in the 
face of enveloping chaos. I therefore 
quenched my Irish temper, sent my wife out 
of the country, prepared for the worst, and 
delayed my resignation until after the an- 
ticipated holocaust. 

As the confrontation between Bakhtiar 
and Khomeini quickened, Huyser received 
continuing instructions to prepare the 
armed forces for conflict in defense of the 
Bakhtiar regime. On the basis of his obser- 
vations, he offered to Washington his opin- 
ion that in such a confrontation the armed 
forces would prevail. But he always tem- 
pered this observation by stating that I disa- 
greed and that I believed the army would 
disintegrate when ordered to fire on revolu- 
tionaries, some of whom were relatives of 
the soldiers, As a result, their arms would be 
dispersed throughout the whole tangled and 
conflicting fabric of the revolutionary 
forces, making it impossible for the Bazar- 
gan government to assume quick and effec- 
tive control when it inevitably took over. 

The armed forces understood this also. 
When Gen. Abbas Gharabaghi, their com- 
mander-in-chief, decided to resign, Bakh- 
tiar, who had been assured by Washington 
that I was under instructions to support 
him, called me into the actual meeting 
during which Gharabaghi attempted to 
submit his resignation. Like two characters 
in a Greek tragedy in which both knew the 
futility of their actions, I remained true to 
my ambassadorial oath by urging the gener- 
al to withdraw his resignation, and he 
agreed to do so. It was a sickening perform- 
ance for both of us. 

Within a matter of days, the confronta- 
tion we had feared took place. It began 
when the junior air force officers and enlist- 
ed men at the Doshen Toppeh Air Base mu- 
tinied and overwhelmed an imperial guard 
armored unit. The captured tanks were 
turned on the headquarters building of the 
armed forces where many U.S. military offi- 
cers, including the general in charge of the 
Military Assistance Advisory Group, were 
stationed. 

Well into that night, I worked with our 
contacts among the revolutionaries to ar- 
range for the extraction of these Americans 
from the bunker in which they were 
trapped. Just as I was at the point of achiev- 
ing their rescue, I received a telephone call 
in the clear over the international circuit 
from Washington relaying a meassage from 
Brzezinski who asked whether I thought I 
could arrange a military coup against the 
revolution. I regret that the reply I made is 
unprintable. 

Thus, chaos descended on Iran. The 
armed forces disintegrated, their weapons 
fell into the hands of all those disparate ele- 
ments in the revolution who in turn fell to 
fighting among themselves once the shah 
had gone. Bazargan and his government had 
no means to enforce order; and Khomeini, 
in his desire to remain the nominal leader of 
the revolution, would issue no directions 
that would be substantially disobeyed. This 
situation meant that the extremists would 
be able to set the pace, and in most matters, 
that has been the pattern ever since. The 
disintegration of the nation is well advanced 
and a growing economic dependence on the 
Soviet Union has begun. 
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I have no way of stating categorically that 
the road not taken would have averted what 
has happened in Iran. But perhaps I can 
end this article by quoting Bazargan from 
an interview that he gave to Italian journal- 
ist Oriana Fallaci: “Then think of the de- 
plorable state in which the army, police and 
security forces find themselves, all of them 
indispensable bodies for establishing law 
and order .... The revolutionary commit- 
tees and the revolutionary guards cannot 
perform their duties because they're not 
trained, they quarrel among themselves and 
they refuse to take orders from us.... I say 
that these are things that would paralyze 
any government.” è 


CONGRESSMAN CLAUDE PEP- 
PER—A GREAT LEADER AND 
AMERICAN TURNS 80 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 8, 1980 


@ Mr. BIAGGI. Mr. Speaker, yester- 
day a number of my colleagues ob- 
served the birthday of one of our most 
illustrious and beloved colleagues, 
Congressman CLAUDE PEPPER of Flor- 
ida, who is now 80 years young. 

CLAUDE PEPPER is a multigenera- 
tional legend in Congress. He began 
his service during the time of Franklin 
Roosevelt and four decades later con- 
tinues to be one of the most active and 
important Members of Congress. 

My association with CLAUDE PEPPER 
has been an especially meaningful one, 
encompassing 12 years. For the past 5, 
we have worked extremely close to- 
gether as original members of the 
House Select Committee on Aging. 
CLAUDE PEPPER has been the only 
chairman our committee has ever had. 
In my congressional career rarely have 
I seen a Member commit himself as 
completely and effectively to an issue 
as CLAUDE PEPPER has to improving the 
quality of lives for America’s senior 
citizens. 

This commitment has been mani- 
fested through a number of landmark 
legislative accomplishments. Perhaps 
the most important one is the one 
CLAUDE PEPPER is the most proud of— 
the legislation ending mandatory re- 
tirement at age 65. What better proof 
is there than CLAUDE PEPPER at the age 
of 80—active, contributing on a daily 
basis in Congress, that mandatory re- 
tirement is wrong. It has been because 
of CLAUDE PEPPER’s leadership that 
older Americans can be judged on 
their abilities not their age of employ- 
ment. 

To pay tribute to CLAUDE PEPPER is 
to pay tribute to a friend, and for 
many in this Congress, a true inspira- 
tion. His vast experiences in public life 
make him one of the most invaluable 
Members in the Congress. Yet he is 
also a man with a vision for the 
future—a future when the number of 
other young people like himself will 
increase rapidly. CLAUDE PEPPER 
worked closely with me in developing 
a special Aging Committee report on 
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the “Future Directions for Aging 
Policy—A Human Service Model.” The 
chairman was especially interested in 
the year 2000 and how well our Nation 
will treat its older citizens. I expect 
that CLAUDE PEPPER will be here to see 
the year 2000 which will also happen 
to be his 100th birthday. 

CLAUDE has our affections on his 
80th birthday and our respect always. 

I wish him continued good health 
and productivity.e 


HOLY REDEEMER PARISH TO 
CELEBRATE ITS 40TH ANNIVER- 
SARY 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 9, 1980 


@ Mr. KILDEE. Mr. Speaker, on Sep- 
tember 14, Holy Redeemer Catholic 
Church of Burton, Mich., will cele- 
brate its 40th anniversary. The anni- 
versary Mass will be celebrated by the 
Most Reverend Kenneth J. Povish, 
Bishop of Lansing, and by 

Holy Redeemer’s pastor since 1970, 
the Reverend Sylvester L. Fedewa. 

Holy Redeemer received diocesan ap- 
proval on September 10, 1940, and its 
first pastor was the Reverend Louis P. 
Gauthier. The first two Masses were 
celebrated in a theater. Father Gauth- 
ier’s residence and the old Bendle 
School also were utilized for Mass in 
those early days. Ground was broken 
on July 25, 1941, for the new church, 
and Mass already was being celebrated 
there by Christmas Day. 

Father Gauthier was tirelessly dedi- 
cated to the spiritual welfare of his pa- 
rishioners, and under his leadership as 
pastor from 1940 to 1957 he built not 
only the church but also the parish 
school and convent, both of which 
were completed in 1946. Like most of 
the rest of the parish buildings, the 
convent was built mostly with parish 
labor, with Father Gauthier recruiting 
parishioners laid off from the General 
Motors plants. The elementary school 
opened with teachers provided by the 
Sisters of the Holy Cross, with more 
grades being added as the school and 
parish grew until Holy Redeemer 
graduated its first high school class in 
1956. The high school was discontin- 
ued in 1970 when the Luke M. Powers 
Educational Center was opened. 

When Father Gauthier passed away 
in 1957 he already had begun con- 
struction of the present church build- 
ing. It was completed under the pas- 
torship of the Reverend John A. 
Blasko, with the first Mass being cele- 
brated there in November 1959. Later, 
a new rectory and convent also were 
built, both being completed by 1968. 

In his letter of congratulations to 
the parish on the occasion of its 40th 
anniversary, Bishop Povish noted the 
many years of community service pro- 
vided by the parish since its founding 
and its confident future. Under Father 
Fedewa’s pastorship, faith and deep 
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social concern continue to grow in this 
area of Genesee County.e 


ANNA RAMIREZ 
HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 9, 1980 


@ Mr. ANDERSON of California. Mr. 
Speaker, as you and the rest of our 
colleagues know, turbulence in con- 
gressional offices is high. We accept 
that, as to get bright young men and 
women at the salaries we pay them, we 
cannot expect to keep them forever. 
But, once in a while we are blessed 
with a degree of retention and longev- 
ity of a key staff person that provides 
us with the continuity and stability 
necessary for an efficient office. But, 
at the same time, we all recognize that 
some day that person will leave—and 
that has just happened to me. The 
person I am speaking of is the lady 
who has been my strong right arm, my 
confidant and adviser on many mat- 
ters, and my district representative, 
Anna Ramirez. 

Anna M. Ramirez started working 
with me during my first campaign for 
Congress back in 1968. She has been 
with me ever since, first as a volunteer 
on my campaign staff, and then on my 
district office staff. From observing 
her early work in the office, her 
talent, dedication to her duties, and 
willingness to work long hours rapidly 
became evident. As a result, I made 
her my office manager in 1971 and my 
district representative in 1975, a posi- 
tion she has occupied ever since. And, 
I might add, occupied it in a most dis- 
tinguished manner. During this 
period, in addition to her office duties, 
she attended night school and earned 
her undergraduate degree. 

Anna has been able to establish a 
truly magnificent rapport with all ele- 
ments of the widely divergent ethnic 
communities that I represent. She 
treated everyone who came to my 
office seeking assistance or advice with 
an even hand—be they black or white, 
Hispanic or Yugoslav surnamed, deck- 
hand on a fishing vessel or president 
of a bank, they were all made to feel 
equally at home and received the same 
courteous treatment. 

But Anna did not limit her activities 
to my own office. She was widely rec- 
ognized, not only throughout the local 
South Bay area, but throughout the 
State for her talent and ability. I 
would like to share with you just a 
few—and I emphasize a few—of her 
many appointments, designations, and 
other activities, and some of the acco- 
lades she has received. And, before I 
forget, as a part of or maybe I should 
say as an adjunct to her public life, 
Anna has been mother of four. And 
her offspring reflect the same interest 
in the community as do their mother 
and father, her husband, Arnold. 
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In 1973, she was named “The His- 
panic Woman of the Year.” In this 
same year she was presented with a 
certificate of commendation by the 
Los Angeles County Board of Supervi- 
sors for “Dedicated Service to the Af- 
fairs of the Community.” This award 
was followed in 1974 by her receiving 
“The Golden Tortilla Award” for out- 
standing services to the Spanish- 
speaking community. In 1975, the 
mayor and the city council of Los An- 
geles presented her with a certificate 
of appreciation for “Outstanding Citi- 
zenship Activities Enhancing Commu- 
nity Betterment.” And as a logical 
follow-on to this award, she was ap- 
pointed by the Governor a commis- 
sioner on the California Fair Employ- 
ment Practices Commission, a position 
which she still holds. 

She has been a delegate to two 
White House Conferences, in 1968 the 
White House Conference on the Needs 
of Spanish Speaking Persons, and in 
1970 the White House Conference on 
Children. She has represented her 
country internationally as a delegate 
to the United States-Mexico Sister 
Cities International in 1974. 

Always active politically, in 1973, she 
was elected the first chairperson of 
the California State Democratic Chi- 
cano Caucus. In 1979 she was elected 
secretary of the State Democratic 
Party, and that year was also appoint- 
ed cochair for Delegate Selection to 
the Affirmative Action Committee of 
the California Democratic Party. She 
is currently the State president of the 
Chicano Political Caucus. 

One of the most valuable services 
she has performed while in my office 
has been that of training new staff 
persons, not only in the normal office 
routine, but more particularly in how 
to deal with constituents and how to 
recognize the various problems that 
are bothering people when they come 
to the office. For her, there was no 
such thing as a trivial problem—if it 
was a problem to the constituent, then 
it was a real problem that we had to 
solve. And I think it is noteworthy 
that every one of the individuals she 
trained has left my office and moved 
on to a position of greater responsibili- 
ty and higher remuneration. 

I know that having heard of all of 
her accomplishments, you may wonder 
why I am letting her go. As a simple 
matter of fact, I have no choice. Anna 
and her husband recently invested in a 
new business venture, and this is prov- 
ing so successful that they are having 
to devote more and more time to it. 
And Anna Ramirez is not a person 
who will do anything halfway. She has 
recognized that she cannot give my 
office her full support and at the same 
time run her business as she wants to 
run it. Much to my regret, the busi- 
ness has won out. 

I know I speak for myself and for 
many thousands in the South Bay 
area. whom she has helped, either di- 
rectly or indirectly, when I say that 
she will be sorely missed from her 
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present position. And, I am equally 
sure, that I can speak for those same 
individuals as well as for my wife Lee 
and myself in wishing Anna and her 
husband, Arnold, her son Tom, and 
her two daughters, Barbara and 


Judith, the very best in the future. 
While you may be gone, Anna, to use 
the old cliche, you certainly will not 
be forgotten. And in a newer vein, 
“Baby, you've got a long way to go.” 


A TRIBUTE TO THE HARRISON 
LIBRARY 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 9, 1980 


@ Mr. OTTINGER. Mr. Speaker, for 
over 75 years, the Harrison Public Li- 
brary has served both Harrison and its 
surrounding communities. It has been 
a meeting place for both young and 
old, and its outreach programs have 
touched the physically and mentally 
handicapped. 

On October 13, along with several of 
my esteemed colleagues from West- 
chester, I will have the distinct honor 
of joining witn my friends at the li- 
brary to celebrate their diamond jubi- 
lee. 

The library has reason to celebrate 
as does its dedicated staff and a town 
committed to the advancement of 
learning. 

However, the Harrison Library re- 
fuses to stand still and look back on its 
accomplishments. Rather, it is com- 
mitted to continued growth, learning, 
and scholarship. And, if its past is any 
indication of its future, the next 75 
years will be even more fruitful for 
the library than its first 75. 

The following statement indicates 
that, on its diamond jubilee, the Harri- 
son Library has achieved an extraordi- 
nary level of excellence. 

HARRISON PUBLIC LIBRARY AND WEST 
HARRISON BRANCH 1905-1980 

The Library today known as the Harrison 
Public Library has given proud service to 
Harrison for seventy-five years. Founded 
December 15, 1905 as the Harrison Free 
Reading Room, it became the Harrison Free 
Library by Charter granted by the Regents 
of the University of the State of New York 
on September 25, 1913, and its status 
changed again on September 23, 1955 when 
it was chartered as the Harrison Public Li- 
brary. Finally, on December 15, 1967, the 
Absolute Charter was granted by the Re- 
gents, and in that year too, the Silver Lake 
Free Library was incorporated with the 
Harrison Public Library and together pro- 
claimed the Harrison Public Library and 
West Harrison Branch. 

Known for their outstanding public rela- 
tions and service to the community, the 
Main Library and Branch were awarded the 
B’Nai B'rith Brotherhood Award in 1974; in 
1978, the Westchester County Recreation 
and Park Society honored the Children's Li- 
brarians of the Harrison Public Library 
with a Public Service Award for outstanding 
programming in the community in coopera- 
tion with the Harrison Recreation Depart- 
ment. Although these were very visible re- 
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wards, the dedicated staffs of both libraries 
perform their duties day in and day out 
without thought of such recognition. They 
love their work for the people they serve 
and they love Harrison. It is the aim of 
every library employee to make their library 
users feel this is their library, and indeed 
many people in the community make it 
their “second home.” 

The Main and Branch libraries are proud 
of their fresh-looking clean collections, for 
being known for the new and timely book 
and for their current Italian and Japanese 
bookstock. They are known, too, for their 
programming, particularly for the children, 
while for the adults there are monthly art 
exhibits and displays, the well-known third 
Thursday of the month travel programs 
(now going into their eighth year), and for 
their ability to reach out into the communi- 
ty to serve the schools, the senior citizens 
and the handicapped. 

In the last decade the Main Library has 
doubled its circulation, while in the Branch 
it has quadrupled. In 1976, 1977 and 1978, 
the Harrison Libraries were seventh in cir- 
culation in Westchester out of 38 libraries. 
In 1979, they were sixth, a success story of 
quality service and public relations. 

One of the main functions of the Harrison 
libraries is to bring people together. There 
are fine opportunities for a cross-section of 
the community to meet on common ground 
(other than in the supermarket) to discover 
the riches of the library and to share them 
with each other. There is constant aware- 
ness of the many interesting and knowl- 
edgeable people who carry library cards, 
and whose lives are enhanced by meeting 
one another, for these are the opinion lead- 
ers of the community.e 


CANCER—WHY DOES THE 
UNITED STATES BLOCK THIS 
NEW TREATMENT PROGRAM? 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 9, 1980 


è Mr. McDONALD. Mr. Speaker, I 
have placed several items—see pages 
23083, August 25, 1980; 23091, August 
25, 1980; 22563, August 21, 1980; and 
28610, September 9, 1977—in the Con- 
GRESSIONAL RECORD in support of my 
bill, H.R. 7963, to assist Dr, Lawrence 
P. Burton in bringing his cancer treat- 
ment back to the United States for a 
fair hearing. In support of what some 
of us are doing the editorial page 
editor of The Day of New London, 
Conn., wrote a very fine editorial on 
Dr. Burton and what we are trying to 
accomplish. It is included in the 
Recorp for the edification of my col- 
leagues at this point: 

CanceR—Wuy Does U.S. Biock Tus New 

TREATMENT PROGRAM? 

Cancer wears no political label. It afflicts 
people of all philosophies, all age and ethnic 
groups in every economic circumstance and 
heedless of geography. 

Today's society has no greater medical 
enigma than the control of this disease. Yet, 
although cancer is a medical issue, it calls 
for far-sighted political decisions. The feder- 
al government has an obligation to encour- 
age cancer research, both pure and applied. 
It also is involved because some of its own 
regulations actually impede research. 

A number of congressmen are actively ex- 
ploring the needs and attempting to find so- 
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lutions, among them Rep. Christopher J. 
Dodd of Connecticut. 

Rep. Larry McDonald, a physician who 
represents the district around Marietta, Ga., 
recently introduced a potentially valuable 
bill, H.R. 7936. It is direct and to the point: 
“That during the five-year period beginning 
on the date of enactment of this act the 
blood fractions used in the immuno-aug- 
mentation therapy by the Immunology Re- 
searching Centre, Limited, of Freeport, 
Grand Bahama Island, Bahamas, shall not 
be considered to be a drug for purposes of 
the Federal Food, Drug and Cosmetic Act.” 

Many have heard of the center's work 
either from those Americans who have un- 
dergone treatment there or from the CBS- 
TV program “60 Minutes,” which described 
it last May. 

Its director is Dr. Lawrence Burton, a re- 
searcher who works with two physicians at 
the center. Burton’s work is conceded to be 
in the experimental stages but it is based on 
20 years of mouse cancer studies and in the 
recent past has employed its findings in 
treating human victims. 

One of Dr. Burton’s few supporters in the 
U.S. medical community, Dr. John Thur- 
ston Beaty, an internist who practices in 
Cos Cob, describes the program thusly: “He 
(Burton) does not consider it a ‘cure’, but a 
significant help to the natural cancer de- 
fense system we all have. Therefore, if the 
disease is not too far advanced and if previ- 
ous treatment has not too severely impaired 
the patient’s own immune mechanism, in 
many cases (I would estimate about one- 
half), this treatment can bring the disease 
under control. So far, it has not been possi- 
ble to predict with certainty which patients 
will do well, but certain types of malignancy 
appear to respond better than others.” 

The process involves, in Beaty’s words, 
“receiving numerous small, carefully calcu- 
lated injections of non-toxic extracts of 
human blood, in the attempt to maximize 
each patient’s own immune defense sys- 
tems.” The extracts come from fractionat- 
ing (breaking down) small quantities of the 
patient’s own blood and reintroducing the 
appropriate ones into his system. Burton 
has identified three separate fractions 
which can be used for this purpose. Follow- 
up treatment, much of which can be done 
by the patient at his own home after dis- 
charge from the clinic, examination and 
treatment are essential. 

Neither narcotics nor chemotherapy are 
involved. Yet, under the present interpreta- 
tion of the Federal Food, Drug and Cosmet- 
ic Act, this treatment is not permitted in 
the United States. There has been strong 
and organized physician resistance to it 
here. Ironically, however, Burton began his 
work in animal experimentation on Long 
Island before being forced to go to the Ba- 
hamas to treat patients. 

The treatments are not inexpensive. Gen- 
erally, they are not covered by government 
or private health insurance. But they do 
represent an avenue of hope for those with 
diagnosed cancer. 

They also represent a forward step in the 
understanding of how the body’s cells inter- 
act. A growing number of medical research- 
ers are looking to development of cell re- 
search to improve chances of successfully 
dealing with cancer. 

Federal Food and Drug laws are necessary 
to prevent quacks and magic potions. And 
certainly it is inhuman and downright cruel 
to offer cancer patients false hope. Dr. Bur- 
ton's work does not fit into these categories 
by any stretch of the imagination. 

People who have cancer ought to have 
some degree of freedom of choice as to 
treatment. But even if the patient’s physi- 
cian agrees with the Burton approach, it 


24943 


cannot be used in the U.S. The Burton pro- 
gram, which is constantly being refined and 
improved as knowledge expands, cannot be 
characterized as drug-related, and this 
raises the question of why the Federal 
Food, Drug and Cosmetics Act should deny 
Americans its benefits. 

Congressman McDonald's bill offers a way 
to allow Dr. Burton to return to his home- 
land, the better to share what he has 
learned in years of successful research and 
treatment.e 


AUSTIN HIGH SCHOOL—A 
PROUD 100 YEARS 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 9, 1980 


@ Mr. PICKLE. Mr. Speaker, the city 
of Austin, Tex., is a center of educa- 
tion. Austin, of course, is the home of 
the University of Texas, along with 
other colleges and universities. The 
city has a total college student enroll- 
ment of over 50,000. 

But Austin is also known for its ex- 
cellent public schoo] system, which 
has its own distinguished history. This 
Friday, that history will come alive at 
an event kicking off the centennial 
year of Austin High School, the city’s 
first institution at the secondary level. 

As the capital city of Texas, Austin’s 
school system was the first in the 
State which operated with public 
funds, back in 1876. High school 
classes were conducted from the 
outset, but the first local school board 
was elected in 1880, and high school 
classes under local control opened for 
business September 12, 1881, with 48 
students. It is this occurrence we are 
celebrating to kick off the centennial 
year of Austin High this Friday. 

For decades, Austin High School was 
Austin’s only secondary institution. 
The name Austin High School identi- 
fied the school until 1953, when the 
school board adopted the name Ste- 
phen F. Austin High School after the 
city’s namesake and first Texas set- 
tler. By contrast, students are attend- 
ing classes in nine high schools in 
1980. 

Austin High is prominent not only 
because of age, but because of its tra- 
dition of academic excellence and the 
caliber and prominence of its gradu- 
ates. Some 28,000 people have gradu- 
ated from Austin High School. The 
sons and daughters of Governors and 
other State officials have sat side by 
side with the children of old Austin 
families, along with newcomers to our 
city. Austin High has produced thou- 
sands of leaders who have become 
prominent in their own right. 

But Austin High is more than just a 
tradition. This Friday’s assembly kick- 
ing off several centennial events is 
more than a study in nostalgia. The 
continued flourishing of Austin High 
is a real example of democracy at its 
finest. One of the tenets of our democ- 
racy is our strong public school 
system, providing education to people 
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of all races, backgrounds, and social 
strata. The public school system has 
given young people the opportunities 
to excel and find their own places in 
society. 

Across the decades and throughout 
the challenges, Austin High School 
has stood as a bedrock of public educa- 
tion, upholding the concept which 
began as a revolutionary byproduct of 
our State and country, but which is 
now one of our most cherished institu- 
tions. 

We salute the students, faculty, and 
parents of Austin High School, as well 
as the thousands of graduates whose 
lives were enriched by the education 
received at this institution, which will 
soon begin its second hundred years of 
service to Texas capital city.e 


A NATIONAL MATERIALS POLICY 
HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 9, 1980 


e Mr. RITTER. Mr. Speaker, last De- 
cember the House passed H.R. 2743, 
the National Materials Policy Re- 
search and Demonstration Act, by a 
margin of 398 to 8. This wide margin 
indicates, in my view, the great impor- 
tance placed on this legislation by the 
Members of this body. And rightly so, 
for there are few areas of greater im- 
portance than assuring that the United 
States have an adequate supply of cer- 
tain vital materials such as iron, 
cobalt, nickel, tin, steel, tungsten, and 
numerous others. This legislation 
would help assure a future supply of 
imported materials vital to American 
industry. Currently, H.R. 2743 is pend- 
ing in the Senate Energy Committee 
and floor action is expected later this 
year. 

Recently, I spoke with Mr. E. F. An- 
drews, who is the vice president of ma- 
terials and services with the Allegheny 
Ludlum Industries, Inc., and a recog- 
nized authority in materials policy. I 
would like to share with my colleagues 
the text of an address Mr. Andrews 
gave before the American Society of 
Metals in Washington on September 4, 
1980. 

Statement of Mr. E. F. Andrews fol- 
lows: 

A NATIONAL MATERIALS PoLicy 

I have devoted most of the last 30 years 
working in and being concerned about the 
materials supply problems of my company 
and my country. For many years I have 
been calling for a national materials policy 
and a higher profile on this general subject. 
I believe it is finally beginning to move to 
the top of the national agenda, and I am 
very pleased to have it do so. In the past 
decade, we have gone through the National 
Materials Policy Commission, National 
Commission on Supplies and Shortages, and 
now, the interagency study of the materials 
problem. 

I recognize that there are some authori- 
ties who are concerned that we may be con- 


suming basic resources of this world at a 
faster rate than we should. I do not wish to 
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get into that argument; however, I am one 
who believes that the world is not really 
running out of raw materials. It has been 
said that the first pound of copper ever dis- 
covered in this world is probably still here 
somewhere. Of course, all and everything is 
finite. If somehow or other, we consume or 
destroy until there is no place to stand on 
this planet, then I guess we could say the 
raw materials are gone. But I do not believe 
that is within our time frame of thinking. I 
do not anticipate that we are likely to en- 
counter any serious natural constraints on 
the existence of raw material, at least in the 
next 25 to 50 years and possibly 25 decades. 
In the case of those raw materials that may 
run out, if there are any, we will merely let 
the system work as we reach deeper into the 
bowels of the earth for less yielding ores. 
Costs will rise. As the cost to extract these 
materials rises, the price to the consumer 
will rise. As the price rises, consumers will 
be forced to design away; and by the time 
the supply is exhausted, the need for the 
product will be gone also. It really is a self- 
correcting system, if we will just let it alone 
and let it happen. 

Let me say further here that I am fully 
aware that research and technological 
breakthroughs will also affect the future. 
Think of what frozen foods did to cut down 
the need for tin cans; what satellite commu- 
nications did to cut down the need for 
copper wire. We could look to the ocean bed 
or to the moon’s surface to bail us out of 
the long-term and mid-term needs but to 
count or plan on those things would be, I 
think, too risky. As I have said, I really do 
not think any lack of existence of material 
will constrain us in the immediate future. 
The problem will be the limits we choose to 
put on ourselves, our imagination, our will, 
and our incentives to succeed; the priorities 
we will choose in our pursuit of a better life 
for all the people; and our willingness to 
recognize, coordinate, and manage the ma- 
terials problem that we will face. 

From the beginning of this nation 200 
years ago, we thought we were absolutely 
self-contained. We had all the iron, coal, 
water, cotton, timber, and tobacco we could 
use—who could ask for anything more? For 
the first 150 years this was pretty much 
true, but then, our consumption began to 
rise at a terrific rate, and the sophistication 
of that consumption began to change. 
Whereas we still had iron, coal, cotton, 
timber, and water, we began to find that to 
make things we required in this new, 
modern, sophisticated life, we needed chro- 
mium, cobalt, nickel, tin, and tungsten. 
While I do not believe that the world is run- 
ning out of these materials, God somehow 
or another did not see fit to spread them 
around very well. The United States is virtu- 
ally import dependent for a long list of 
those items, as shown in the attached Ex- 
hibit 1. 

Within the past 25 or so years, the coun- 
tries that do contain these more sophisticat- 
ed minerals and metals have changed due to 
a process known as decolonization. Whereas 
heretofore we went to Belgium to get cobalt 
from the Belgium-Congo, we now go to 
Zaire and deal with a third world country 
that does indeed have its own nationalism 
and its own priorities, thus changing the 
rules of the game. 

On those materials that are indigenous to 
the United States, we began placing on our- 
selves a set of priorities that deeply affected 
the availability and use of these materials, 
such as our environmental and safety regu- 
lations. It is because of these changing pat- 
terns, that I have been calling for a national 
materials policy. 

Chromium presents a good example of 
why such a policy is needed. The United 


September 9, 1980 


States has virtually no chromium indig- 
enous to this country. But at the same time, 
we were in an accelerating, high level of 
consumption, we passed a group of environ- 
mental laws that virtually mandated an ad- 
ditional increase in the consumption of 
chrome to make the clean air and clean 
stream equipment and converters on our 
automobiles. After we had mandated this in- 
crease in the consumption of chrome, we 
then unilaterally, in another part of govern- 
ment, placed an embargo on the importa- 
tion of chromium from what was then our 
largest supplier, Rhodesia. At the same 
time, we applied stricter environmental en- 
forcement on the antiquated ferrochrome 
industry, reducing its productive capabili- 
ties. Also at the same time, we allowed un- 
limited export of stainless steel scrap, each 
ton of which contained 400 pounds of 
chrome. Truly, a good example of the need 
for a coordinated materials policy. 

That policy would have to be a two-part 
policy, one for those things we have, and 
one for those things we do not have. For 
those things which are indigenous to the 
United States, we have several avenues open 
to us when problems develop. We can 
change the tax policy to stimulate explora- 
tion, control the use, free-up the land use, 
give temporary environmental relief, subsi- 
dize, nationalize, impose export controls— 
many avenues are open to us on those items 
over which we have control of our own 
supply and are self-sufficient in that supply, 
such as molybdenum. However, virtually 
none of these wiil work on items over which 
we do not have control of the supply, such 
as chromium, cobalt, platinum, manganese, 
etc. This is the area about which I am pri- 
marily concerned. 

One might ask—what is important about 
chromium or cobalt? I can do without trim 
on my automobile or my refrigerator. Well, 
in today’s technology without chromium 
and cobalt, we could not build a jet engine, 
build an automobile, run a train, build an oil 
refinery, or build a nuclear or conventional 
power station. We could not process food 
under present laws. We would have to 
repeal all of our clean air and clean stream 
laws. We would have to repeal our sanitary 
hospital codes. We could not build a com- 
puter, cutting tool, mine tool, magnet, or 
process crude oil, just to mention a few 
things, Chrome is required in order to carry 
on our present standard of living under the 
technology we have. In fact, the National 
Research Council, in its 18-month study, 
ended with a statement by Dr. Parker, of 
the University of California at Berkeley, 
that the United States is strategically far 
more vulnerable to a long-term chromium 
embargo than to an embargo of any other 
natural resource, including petroleum. In 
that report, Dr. Parker and his colleagues 
say that preparing the United States to 
overcome a chromium embargo will take a 
minimum of 5 and possibly up to 15 years. 

Is there any threat to the supply of these 
very critical and strategic materials of 
which we have virtually no indigenous 
supply? I believe there is. We are beginning 
to see what is called resource diplomacy. We 
have seen cartels formed in the oil business, 
and I truly believe that there are several 
other commodities potentially ‘“cartelable.” 
Look at the southern Africa area and the 
amount of the world’s reserves that are in 
that part of the world, from Shaba Province 
in Zaire down through South Africa. I like 
to call it the Persian Gulf of metals. I have 
heard others refer to it in the same way. We 
have already seen an invasion of the Shaba 
Province threatening the cobalt supply 
from that particular part of the world. 
There are those in the United Nations and 
in this country who would extend the eco- 
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nomic sanctions to the country of South 
Africa. If that part of the world fell into the 
hands of unfriendly nations, either by mili- 
tary force or by decision on the part of the 
Southern Africans to join in a cartel with 
the Soviet Union, for example, the ability to 
deny us access would be devastating. 

Exhibit 2 shows you the percentage of the 
world’s reserves that would be controlled by 
such a cartel, if it should come about. 

A recent study from Germany lists chro- 
mium, manganese, cobalt, platinum, and 
others as being in high risk, politically un- 
stable parts of the world and indicates that 
they are beginning to be highly concerned 
about it. There has been a growing presence 
of the Soviet Union in the role of a buyer in 
that part of the world. The world is begin- 
ning to wonder if Russia is as self-sufficient 
in these metals as we have been led to be- 
lieve. If so, why are they buying—to stock- 
pile or because their own reserves are less 
viable than we have known them to be in 
the past? 

I believe that ideological differences and 
political change will affect the availability 
of critical raw materials to us in the future 
far more than any lack of existence of such 
materials. For this reason, I have opposed 
economic sanctions as an instrumentality of 
political change. Embargoes have virtually a 
perfect record of failure in bringing that 
change. Fidel Castro is still in Cuba. Embar- 
goes have hurt the people they were intend- 
ed to help. They usually have hurt the im- 
poser. They usually are violated by every- 
one in the world, except the United States. 
Probably most important, they are hypo- 
critical. We said don’t buy chrome from the 
Rhodesians because they violated human 
rights; buy it from the only two alternative 
sources, Russia and South Africa. It seems 
to me that selective morality is, per se, hy- 
pocrisy and, therefore, beneath a great 
nation like the United States. 

We should be looking toward a coordinat- 
ed, nationwide materials policy that would 
somehow encompass research, substitution, 
recycling, conservation, new methods of 
processing low grade ores, a review of our 
data base, a review of our duty and import 
laws, a review of our export laws, and a 
review of our antitrust laws. It should cover 
a re-study of our tax policy and our deple- 
tion policy. It should somehow examine the 
problems of the multinational corporation 
in the third world. How do we go into those 
countries to help them with the capital, 
technology and skills that we have and yet 
not exploit them but also not have our own 
assets confiscated when we get there? We 
have to reexamine the problem of sending 
an American business into a world living by 
a different code of ethics than our own. We 
should tell the world that, just because we 
do business with a country, it does not in 
any way imply that we embrace or condemn 
their internal policies. 

Finally, for absolutely essential commod- 
ities with high import dependency from po- 
litically unstable parts of the world, the 
final, and probably only protection would be 
a minimal economic stockpile. 

I believe the United States must move 
quickly and wisely or be shut out of critical 
materials resources vital to our economy, 
indeed to our existence. It is true that the 
trade-off among social, political, and eco- 
nomic considerations sometimes will be ago- 
nizing; but, if we are to survive as a competi- 
tive nation in the world marketplace and to 
remain secure, then I think government, 
business, consumers, and labor must join 
hands and realistically face this worldwide 
problem and aggressively seek answers to it. 
The rules, the policies, and the thinking 
that served us well when we had everything 
we needed will not serve us in this changing 
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world, a world in which we must import 
from and depend upon other nations for our 
vital needs. 


EXHIBIT 1.—PERCENTAGE OF UNITED STATES MINERAL 
REQUIREMENTS IMPORTED IN 1978 


ss => 


THE ROYAL ULSTER 
CONSTABULARY AND U.S. ARMS 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 9, 1980 


@ Mr. BIAGGI. Mr. Speaker, it was 
just over 1 year aġo when the Depart- 
ment of State announced that they 
had invoked an indefinite suspension 
of all U.S. arms shipments to the 
Royal Ulster Constabulary (R.U.C.), 
the main police force in Northern Ire- 
land. This decision grew out of an 
amendment which I sponsored to the 
Department of State fiscal year 1980 
appropriations bill seeking a similar 
ban. 


My amendment was prompted by a 
decision of the. State Department’s 
Office of Munitions. Control to ap- 
prove the sale of some 3,500 U.S. weap- 
ons tc the R.U.C. This despite the fact 
that the R.U.C. had been cited on sev- 
eral occasions by leading international 
organizations such as Amnesty Inter- 
national and the European Commis- 
sion and Court of Human Rights for 
violations of human rights against 
prisoners and prison suspects. Section 
502(b) of the Foreign Assistance Act of 
1961 is very explicit against selling 
U.S. arms to any nation or organiza- 
tion with a proven record of human 
rights violations. 


Apparently the Department of State 
concurred with the sentiments of the 
ad hoc Congressional Committee for 
Irish Affairs, which supported my 
amendment. Since the suspension took 
effect there have been a number of ef- 
forts to lift it but it has been reaf- 
firmed at the highest levels of our 
Government including President 
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Carter who as recently as December of 
1979 refused to lift the ban while the 
matter was under review. 

Throughout this year, we have con- 
tinued to hear reports of R.U.C. bru- 
tality and disregard for human rights. 
Perhaps one of the most graphic ex- 
amples presented to us came in the 
form of a letter from Fathers Denis 
Faul and Raymond Murray, two 
highly respected Northern Ireland 
priests who have done extensive 
human rights works with the Associ- 
ation for Legal Justice. I have had the 
distinct pleasure of meeting these two 
fine priests while traveling in North- 
ern Ireland. They have presented a 
case in the form of a letter to the ad 
hoc committee and the Irish National 
Caucus. I wish to insert the text of the 
letter for the consideration of my col- 
leagues. 

It is vital that all violence in North- 
ern Ireland whether carried out by ci- 
vilian or official elements be ended if 
there is to be any real likelihood for 
peace. I am somewhat discouraged by 
the recent sharp reduction in activity 
aimed at a political solution, 

It is this type of political vacuum 
that breeds violence. Important steps 
were being taken earlier this year by 
both the British and Irish Govern- 
ments. The need for this type of activ- 
ity is as important today as ever and I 
urge both Governments and all politi- 
cal elements to rekindle the discus- 
sions toward a lasting peace solution. 

The letter from Fathers Denis Faul 
and Raymond Murray follows: 

IRISH NATIONAL Caucus, INC., 
July 7, 1980. 
From: Fr. Denis Faul, Dungannon, and Fr, 
Raymond Murray, Armagh 

Dear FRIENDS: On Wednesday night, July 
23, 1980, at about 10:15 p.m., the RUC shot 
dead a 16-year-old Catholic boy, Michael 
McCartan in the Ormeau Road district of 
Belfast where there is a small Catholic en- 
clave who have suffered heavily from sec- 
tarian assassinations. 

There has been almost no comment on 
this case outside of Belfast; in the South of 
Ireland it rated hardly a mention; in Eng- 
land a line or two. That is why we appeal to 
you who have been so helpful to the Catho- 
lics of N. Ireland in the exposure of torture 
in RUC interrogation centres, biassed Di- 
plock courts and ill-treatment of prisoners 
in the H Blocks of Long Kesh and in 
Armagh. 

The Catholics of N. Ireland have not got 
an effective voice to expose systematically 
and continuously the daily violations of 
their human rights contrary to law. Most of 
the spectators outside of the six-county area 
are preoccupied with placating the British 
and their Unionist allies and any attempt to 
expose the non-stop ill-treatment of the 
Catholics is branded as “aiding and abetting 
the IRA.” 

We appeal to you because we know that 
you are against violence, both the violence 
of the British and the IRA and that you are 
working for human rights and the peaceful 
unification of Ireland. We appreciated your 
help against Castlereagh and your interest 
in the case of The Birmingham Six. We 
know that you will work for the individual 
case. Please join with our friends in France 
and Germany to defend the Catholic youth 
from this latest peril. 
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Michael McCartan was alleged to have 
been one of a group of youths painting slo- 
gans in a district that was completely quiet 
on the night in question. As the local repre- 
sentative said: “painting slogans is not a 
capital crime.” From the age and stature of 
16-year olds it was obvious that they were 
not carrying guns. 

Why did the RUC shoot him? It seems 
clear that the younger elements in the RUC 
are being allowed to take a paramilitary ap- 
proach to the Catholic districts, inspired by 
the speeches of ranting Unionist leaders and 
encouraged by the recent release of RUC 
members convicted of kidnapping, bombing 
and shooting while off duty. No RUC man 
has been jailed since 1968 for killing or bru- 
tality while on duty. 

Please ensure that the RUC do not obtain 
guns from the USA to shoot down Catho- 
lics. We know that you are opposed to il- 
legal groups obtaining guns from the USA 
and Canada for activities in Ireland. Our 
people who have no effective voice in Ire- 
land need the unwearying efforts of genuine 
Irishmen of Christian compassion in the 
USA who will prevent innocents being 
killed, tortured and deprived of jobs, houses 
and basic human rights in their own land.e 


H.R. 7824 
HON. ANDY IRELAND 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 9, 1980 


è Mr. IRELAND. Mr. Speaker, during 
the past few weeks, I have received 
communications, both written and 
oral, from farmworkers’ advocate orga- 


nizations claiming that any amend- 


ment, however small, to the Farm 
Labor Contractor Registration Act 
would gut the act and leave farm- 
workers exposed to all manner of 
abuse. 

I am intrigued that the usual exam- 
ples of abuses suffered by farm- 
workers are concerned with failure to 
keep proper records and failure to pay 
at least the Federal minimum wage. In 
nearly every such instance such fail- 
ures are correctable under the Fair 
Labor Standards Act. Such abuses 
could, and should, be corrected by the 
Secretary of Labor even though the 
FLCRA did not exist. 

H.R. 7824 of which I am a cosponsor 
does not gut the FLCRA. It merely 
amends the act to make it clear that 
this Congress wants the Secretary to 
seek out and correct abuses of migrant 
farmworkers and agricultural day-haul 
workers. It amends the act to make it 
clear that this Congress does not want 
the Secretary expending his limited 
resources to seek out every employer 
of agricultural labor and to force such 
employers to register as farm labor 
contractors. 

Mr. Landgrebe, one of the sponsors 
of the 1974 amendments to the 
FLCRA, stated in this Chamber that: 

The bill under consideration will now, to 
an extent, cover “growers” or large ‘‘farm- 
ers” that deal with a crew leader. We are 
not attempting to make the growers joint 
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employers with the crew leaders, nor are we 
attempting to make them responsible for 
the crew leader's unlawful actions. What we 
require of these growers is only that each 
grower observe a certificate of registration 
in the possession of a crew leader at the 
time the grower contracts with a crew 
leader. 


Mr. Speaker, I join others in sup- 
porting the amendments to the Farm 
Labor Contractor Registration Act as 
set forth in title III of H.R. 7664, in 
H.R. 7824, and in H.R. 8026. I urge my 
colleagues to do likewise.@ 


OPEN RULE URGED ON 
CRIMINAL CODE REVISION 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 9, 1980 


@ Mr. WEISS. Mr. Speaker, 34 of my 
colleagues have joined me in urging 
the Rules Committee to report an 
open rule on H.R. 6915, the Criminal 
Code Revision Act of 1980. We have 
taken this step because we believe that 
all Members of the House should have 
the opportunity to fully consider each 
of this complex bill's provisions and to 
offer any amendments they feel are 
appropriate and necessary. 

I recently received a copy of a letter, 
signed by 50 national organizations, 
that was sent to the Rules Committee 
also urging an open rule. I bring it to 
the attention of my colleagues and 
insert it into the RECORD: 

AUGUST 4, 1980. 
Hon. RICHARD BOLLING, 
2365 Rayburn House Office Building, 
Washington, D.C. 

DEAR MR. BoLLING: H.R. 6915, the Crimi- 
nal Code Revision Act of 1980, was approved 
by the House Judiciary Committee on July 
2, 1980. It is now up to the Rules Committee 
to determine the amount of time to allot for 
House floor consideration of this legislation 
and the scope of amendments to be offered. 
We urge that the Committee recommend an 
open rule for debate of H.R. 6915. 

Reform of the federal criminal laws has 
been an issue for many years. Prior to the 
Judiciary Committee vote of July 2, howev- 
er, no comprehensive reform legislation has 
ever progressed far enough to be considered 
by the full House. The issues in H.R. 6915 
are neither simple nor unimportant. They 
represent the Judiciary Committee's judg- 
ment about a fundamental question: which 
actions by citizens shall be prohibited and 
punished by the criminal law and which 
shall be legal? H.R. 6915 addresses the rela- 
tionship among the federal, state, and local 
law enforcement authorities, and it creates 
new, untried federal sentencing procedures. 

The impact of such legislation on our 
criminal justice system is likely to be vast, 
yet unpredictable. It is crucial that all mem- 
bers of Congress, not only those privileged 
to sit on the Judiciary Committee, have the 
opportunity to review the complex and in- 
tricate provisions of H.R. 6915 and be al- 
lowed to offer amendments which they be- 
lieve to be necessary. In particular, many 
substantive reforms of the federal criminal 
laws have been considered at earlier times 


in this process, but are not now incorporat- 
ed in H.R. 6915. The opportunity for the 
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House to debate and approve these reforms 
must be insured. 

We recognize that issues addressed by the 
Judiciary Committee and likely to be con- 
sidered on the House floor are controversial 
and inspire strong emotional responses on 
all sides. Nevertheless, we believe that only 
through full and informed debate will Con- 
gress arrive at a revision of our criminal 
laws that is most responsive to the needs of 
our criminal justice system and protective 
of our basic constitutional freedoms. 

The Subcommittee on Criminal Justice 
and the House Judiciary Committee invest- 
ed great time and care in the drafting and 
the markup of H.R. 6915. If this legislation 
is to be scheduled for floor debate, the full 
House should be given the same chance, 
without the limitations of a closed or a 
modified open rule. We hope that you will 
take our concerns into account when you 
consider H.R. 6915 and recommend a rule 
that will allow open and in-depth debate. 

Thank you. 

Sincerely, 

American Ethical Union, Washington 
office; American Friends Service Com- 
mittee; American Friends Committee 
Third World Committee; Another 
Mother For Peace; Center for Consti- 
tutional Rights; Central Committee 
for Conscientious Objectors; Church 
of the Brethren, Washington office; 
Citizen Soldier; Citizens’ Commission 
on Human Rights; Citizens’ Energy 
Project; Coalition to End Grand Jury 
Abuse; Committee to Abolish Prison 
Slavery; Commitiee to Re-Involve Ex- 
Offenders; Fellowship of Reconcili- 
ation; Friends of the Earth; Fund for 
Open Information and Accountability, 
Inc.; Gray Panthers; Mennonite Cen- 
tral Committee, Peace Section, Wash- 
ington office; Mobilization for Surviv- 
al; National Alliance Against Racist 
and Political Repression; National As- 
sociation of Social Workers; National 
Committee Against Repressive Legisla- 
tion; National Conference of Black 
Lawyers; National Council on Crime 
and Delinquency; National Emergency 
Civil Liberties Committee; National 
Interreligious Task Force on Criminal 
Justice; National Lawyers Guild; Na- 
tional Legal Aid and Defender Associ- 
ation; National Ministries, American 
Baptist Churches in the U.S.A.; Na- 
tional Moratorium on Prison Con- 
struction; National Organization for 
Reform of Marijuana Laws; New 
American Movement; New Democratic 
Coalition; Pen American Center, Free- 
dom to Write Committee; Peoples Alli- 
ance; Presbyterian Church in the U.S., 
Task Force on Criminal Justice; Prison 
Law Monitor; Socialist Party; Unitar- 
ian Universalist Association, Washing- 
ton office; Unitarian Universalist Serv- 
ice Committee; United Church of 
Christ, Office for Church in Society; 
United Methodist Church, Depart- 
ment of Law, Justice, and Community 
Relations of the Board of Church and 
Society; United States Student Associ- 
ation; Universal Fellowship of Metro- 
politan Community Churches, Office 
of Institutional Ministry; United Elec- 
trical, Radio, and Machine Workers of 
America (UE); United Presbyterian 
Church, Washington office; Women 
Against Violence Against Women, Na- 
tional Coordinating Committee; 
Women in Communications, Inc.; 
Women Strike for Peace; Women’s In- 
ternational League for Peace and 
Freedom, U.S. Section.e 
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HOUSE OF REPRESENTATIVES— Wednesday, September 10, 1980 


The House met at 10 a.m. 
The Chaplain, Rev. James David 
Ford, D.D., offered the following prayer: 


We pray, O God, for the welfare of all 
Your people, trusting that You will 
guide and guard this Nation in the paths 
of peace. Make us conscious of Your 
promise that You are with us always, 
even to the end of the age, and thus 
support us with Your spirit that we will 
be faithful in the tasks given to us. En- 
able us to stand for the right, to speak 
the truth, and to act with compassion 
that we may be Your instruments in 
doing the work of justice and mercy. 
In Your name, we pray. Amen. 


THE, JOURNAL 
The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 
Pursuant to clause 1, 
Journal stands approved. 


rule I, the 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed with amend- 
ments in which the concurrence of the 
House is requested, bills of the House 
of the following titles: 


H.R. 2977. An act to provide for Federal 
support and encouragement of State, local, 
and community activities to prevent domes- 
tic violence and assist victims of domestic 
violence, to provide for coordination of Fed- 
eral programs and activities relating to 
domestic violence, and for other purposes; 

H.R. 6511. An act to designate the build- 
ing known as the Federal Building in Mor- 
gantown, W. Va., as the “Harley O. Staggers 
Federal Building”; and 

H.R. 6702. An act to amend section 603 
of title 18, United States Code, with respect 
to certain political contributions. 


The message also announced that the 
Senate insist upon its amendments to 
the bill (H.R. 2977) entitled “An act to 
provide for Federal support and encour- 
agement of State, local, and community 
activities to prevent domestic violence 
and assist victims of domestic violence, 
to provide for coordination of Federal 
programs and activities relating to do- 
mestic violence, and for other purposes,” 
request a conference with the House on 
the disagreeing votes of the two Houses 
thereon, and appoint Mr. CRANSTON, Mr. 
WILLIAMS, Mr. NELSON, Mr. RIEGLE, Mr. 
HUMPHREY, Mr. HATCH, and Mr. 
ScHWEIKER to be the conferees on the 
part of the Senate. 

The message also announced that the 
Senate further insist upon its amend- 


ment to the bill (H.R. 5192) entitled “An 
act to amend and extend the Higher 
Education Act of 1965, and for other 
purposes,” disagreed to by the House of 
Representatives, request a further con- 
ference with the House on the disagree- 
ing votes of the two Houses thereon, and 
appoint Mr. PELL, Mr. WILLIAMS, Mr. 
RANDOLPH, Mr. KENNEDY, Mr. EAGLETON, 
Mr. STAFFORD, Mr. SCHWEIKER, and Mr. 
Javits to be the conferees on the part of 
the Senate. 

The message also announced that the 
Senate agrees to the amendments of the 
House with an amendment to a bill of 
the Senate of the following title: 

S. 1123. An act to amend section 204 of the 
Marine Protection, Research, and Sanctu- 
aries Act of 1972 to authorize appropriations 
for title II of such Act for fiscal year 1980. 


The message also announced that the 
Senate had passed a bill of the following 
title, in which the concurrence of the 
House is requested: 

S. 1519. An act to authorize and direct 
the Secretary of Energy to defer repayment 
of certain reimbursable costs incurred by 
the Southwestern Power Administration, to 
waive certain interest costs, and to amend 
section 5 of the Flood Control Act of 1944. 


THE LATE HONORABLE WILLIAM M. 
COLMER 


(Mr. LOTT asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. LOTT. Mr. Speaker, last night 
America lost one of the finest gentleman 
and dedicated statesman I have ever 
known, Bill Colmer of Pascagoula, Miss. 

Mr. Colmer represented the Fifth Dis- 
trict of Mississippi in this august body 
that he loved and revered so much for 
40 years. He served as chairman of the 
powerful Rules Committee his last 6 
years in Congress. 

Bill Colmer was a man who believed 
deeply in principle and his conservative 
philosophy of government. He was truly 
a humble man of the highest degree of 
integrity. To many of us here in this 
House he was a wonderful friend, en- 
joyable companion, confidant, even 
father figure. 

He lived a full life of 90 years and I 
know he enjoyed the past 8 years at 
home with his family in Mississippi. My 
last visit with him some 3 weeks ago 
revealed, however, an undiminished in- 
terest in and concern for his country. 

Our sympathy goes out to Mrs. Ruth 
Colmer, and all the family and mary 
friends of Congressman Bill Colmer. We 
will truly miss him, Mr. Chairman, and 
the credit he brought to that title and 
this institution. 


Mr. MONTGOMERY. Mr. Speaker, 
will the gentleman yield? 

Mr. LOTT. I yield to the gentleman 
from Mississippi. 

Mr. MONTGOMERY. Mr. Speaker, I 
would like to be associated with the 
gentleman’s remarks about Mr. Colmer 
and also say that this side of the aisle 
is saddened to learn about the pass- 
ing of this wonderful man. Mr. Colmer 
has been a part of American history and 
everyone that knew him will miss this 
kind, capable, and thoughtful man. 

He lived a full life and enjoyed every 
minute of it. I also express my sympathy 
to Ruth Colmer and his two sons. 

I know the gentleman in the well will 
give the House the information on the 
funeral arrangements when they are 
finalized. 


GENERAL LEAVE 


Mr. LOTT. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks on the life, 
character, and public service of the late 
Honorable William M. Colmer. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
sissippi? 

There was no objection. 


GALLUP POLL RESPONDENTS WANT 
TAX RELIEF NOW 


(Mr, SCHULZE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SCHULZE. Mr. Speaker, the re- 
spondents to a recent Gallup poll favor 
a tax cut this year by almost 2 to 1. The 
American people are calling for tax re- 
lief in 1980. As usual, the Carter admin- 
istration is not listening. 

Instead of tax relief now, James Earl 
Carter is offering more economic hot air 
for next year. We are told to be patient, 
after all, Carter’s last four plans have 
resulted in double-digit inflation, out- 
rageously high unemployment and a 
negative rate of productivity. 

Meanwhile, the Carter surrogates in 
Congress are holding more than 1,000 
tax relief measures hostage in the Ways 
and Means Committee, despite the larg- 
est peacetime increase in tax revenues 
during a single administration. 

Mr. Speaker, the American people are 
tired of your promises. They want tax 
relief, and they want it now. 


CO This symbol represents the time of day during the House Proceedings, e.g, [] 1407 is 2:07 p.m. 
@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 


24948 


COST OF BUYING A HOME 


(Mr. MARTIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MARTIN. Mr. Speaker, the cost 
of buying a home in the United States 
has more than doubled since Jimmy Car- 
ter has been President. We all know how 
nearly three decades of deficit spending 
following Keynesian theories of demand 
stimulation has. devalued our currency 
like this shrunken toy money in my 
hand. But let us look at what it has done 
to housing. 

When Jimmy Carter took office in Jan- 
uary 1977 the FHA interest rate was at 
8 percent and the average sales price of 
a new single family home was $51,300. 
The monthly payment to amortize the 
loan on the average new home based on 
a $50,000 mortgage for 30 years at 8 
percent was $367. 

Today, the FHA interest rate is 12 
percent, down from 14 percent in April 
and up from 11% percent in early Au- 
gust, and the latest average sales price 
of a new single family home, June, is 
$77,900. The monthly payment neces- 
sary to amortize the loan on the average 
new home based on a $75,000 mortgage 
for 30 years at 12 percent is $771. 

While these figures are generous to- 
ward the record of the Carter adminis- 
tration, in that today’s FHA interest rate 
is widely regarded as being too low and 
the September average sales price is un- 
doubtedly higher than June's, the fig- 
ures show an increase of at least 110 
percent in the monthly payment neces- 
sary to purchase the average price new 
home in the approximately 342 years 
since Jimmy Carter became President. 
These figures do not take into account 
the points charged to buyers and sellers 
in order to bring the FHA rate up to a 
market yield, except insofar as those re- 
quirements have further escalated the 
prevailing selling price. 


A RESOLUTION OF INQUIRY IN- 
VOLVING BILLY CARTER 


(Mr. McCLORY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. McCLORY. Mr. Speaker, in a few 
moments we are going to discuss a reso- 
lution of inquiry involving perhaps one 
of the most bizarre incidents in our Na- 
tion’s entire history, the incident involv- 
ing Billy Carter. I hope that the Mem- 
bers, while not overplaying this subject 
will at the same time consider the de- 
bate on this resolution of inquiry respon- 
sibly. 

Mr. Speaker, I feel confident the dis- 
cussions here this morning will indicate 
that while we have received a great deal 
of material, there are notable omissions. 
Likewise, I think there may be some dis- 
cussion as to the manner in which in- 
formation which is of a classified nature 
is handled in the executive branch of 
Government. 
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Mr. Speaker, I do not want to predict 
what the House will do at this time, but 
I ta. nk we should understand that this 
investigation should not stop here. It will 
be pursued both by the Senate subcom- 
mittee, especially established for that 
purpose, and by the Department of Jus- 
tice, or possibly by other further action 
initiated by the House, or by the Judi- 
ciary Committee. 


A $1 TRILLION TAX BURDEN BY 1985 


(Mrs. HOLT asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend her re- 
marks.) 

Mrs. HOLT. Mr. Speaker, the Carter 
administration is using slick and even 
fraudulent devices to portray the Rea- 
gan tax-cut proposals as irresponsible 
and causing a $285 billion revenue loss in 
1985. 

First, the number bears no resemblance 
to the actual program of tax reductions 
that will be phased in. Second, the num- 
ber fails to include the revenues that 
would be recovered from the economic 
growth st'mulated by the tax cuts. Ad- 
ministration witnesses before the House 
Budget Committee have been admitted 
this failure. 

So, the administration is using a bogus 
est mate as a scare tactic, but I will 
tell you what is even scarier. 

In the July report of OMB, you will 
find that the Carter administration plans 
to have the tax burden double to more 
than $1 trillion by 1985. They want to 
add $500 billion to the tax burden in 
just 5 years. 

Well, we Republicans are saying a loud 
“no” to that trillion-dollar tax burden 
that Mr. Carter wants. Our first priority 
is to provide tax relief for the people 
and their businesses, which means more 
jobs and better living for American 


families. 


RESOLUTION OF INQUIRY IN THE 
MATTER OF BILLY CARTER 


Mr. RODINO. Mr. Speaker, I call up a 
privileged resolution (H. Res. 745) of 
inquiry in the matter of Billy Carter, 
and ask for its immediate consideration. 


The Clerk read the resolution, as 
follows: 
H. Res. 745 


Resolved, That the President, to the ex- 
tent possible, is directed to furnish to the 
House of Representatives, not later than 
seven days following the adoption of this 
resolution, full and complete information 
on the following: 

(1) any record and date of all conversa- 
tions and actions of the President with 
Billy Carter relating to the latter's role as an 
official or unofficial agent of the Govern- 
ment of Libya; 


(2) whether the President and/or White 
House officials intervened in the investiga- 
tion conducted by the Justice Department 
in regard to Billy Carter's role as an agent of 
the Government of Libya; 

(3) any record or memorandum containing 
the President’s instructions to Zbigniew 
Brzezinski, Lloyd N. Cutler, Philip J. Wise, 
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Junior, and Susan Clough in regard to the 
policy to be followed in dealing with Billy 
Carter's activities for and relationship to the 
Government of Libya; 

(4) whether the President and/or White 
House officials knew or assisted Billy Carter 
in his relationship with Charter Oil Com- 
pany including any commissions and mone- 
tary advantages which he would receive 
therefrom; 

(5) the exact date on which the President 
learned of the Justice Department's pro- 
posed prosecution of Billy Carter, and the 
exact date on which the President learned 
of the $220,000 payment to Billy Carter by 
the Government of Libya; 

(6) any record or memorandum containing 
the President's or White House official's in- 
structions to State Department officers and 
employees in regard to Billy Carter's involve- 
ment with and relationship to the Govern- 
ment of Libya; 

(7) any documents containing the State 
Department's findings and recommendations 
in regard to the foreign policy implications 
of Billy Carter's two visits to Libya, contain- 
ed in the files of said Department or transfer- 
red to the White House; 


(8) any documents relating to the Justice 
Department's findings and recommendations 
in regard to the investigations conducted by 
the Department into Billy Carter's activities 
as an unregistered agent of the Government 
of Libya, contained in the files of said De- 
partment; 

(9) the authority under which the Justice 
Department accepted a “consent order” as 
opposed to pursuing civil or criminal pro- 
ceedings against Billy Carter resulting from 
his role as an unregistered agent of the Gov- 
ernment of Libya. 

The information requested in this resolu- 
tion shall be made available to each Mem- 
ber of the House of Representatives in ac- 
cordance with the applicable rules of the 


House. 
o 1010 
COMMITTEE AMENDMENTS 


The SPEAKER. The Clerk will report 


the committee amendments. 

The Clerk read as follows: 

Committee amendments: Page 3, line 10, 
after the word “Department's” insert “in- 
vestigation and”. 

Page 3, line 19, strike the word “contain- 
ing” and insert “relating to”. 

Page 3, line 25, strike the words “find- 
ings and recommendations in regard to the 
investigations conducted by the Depart- 
ment” and insert “investigation, including 
findings and recommendations,”. 

Page 4, line 6, strike the words “the au- 
thority under which the Justice Depart- 
ment accepted a ‘consent order’ ” and insert: 
“any record or Memorandum relating to the 
decision of the Justice Department to file a 
complaint for injunctive relief, which re- 
sulted in a consent decree,”. 

Page 4, line 10, strike “civil or.” 

Page 4, line 13, strike “Libya.” and insert 
“Libya;" at the end of the line. 

Page 4, line 14, insert: (10) any record and 
the date of all conversations in the Billy 
Carter matter between the President and the 
Attorney General; 

Page 4, line 17, insert: (11) any record 
and the date of all conversations regarding 
Billy Carter between the Department of 
Justice and White House officials between 
January 1979 and the date of adoption of 
this resolution; 

(12) any record and the date of all meet- 
ings that took place between President 
Carter or members of the White House staff 
and representatives of the Libyan Govern- 
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ment arising out of Billy Carter’s relation- 
ship with the Libyan Government; and 

(13) any State Department cables and 
other communications or memorandums 
which were furnished to Billy Carter, and the 
name of the person or persons who furnished 
such cables, communications, or memoran- 
dums. 

Page 5, line 6, strike: 

The information requested in this resolu- 
tion shall be made available to each Member 
of the House of Representatives in accord- 
ance with the applicable rules of the House. 

And insert: 

The information requested in this resolu- 
tion shall be submitted to the House and 
disposed of in accordance with the Rules of 
the House. 


Mr. RODINO. Mr. Speaker, I ask 
unanimous consent that the committee 
amendments be considered en bloc, con- 
sidered as read, and printed in the 
RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

Mr. McCLORY. Mr. Speaker, reserving 
the right to object, I merely make this 
reservation so that I may inquire as to 
the division of time with respect to the 
resolution itself. It was my understand- 
ing that there would be 15 minutes ac- 


corded to me and 15 minutes accorded . 


to the ranking minority member of the 
House Foreign Affairs Committee with 
the other half hour to be controlled by 
the respective committee chairmen. 

Mr. RODINO. Mr. Speaker, if the gen- 
tleman would yield, if the gentleman is 
interested in using 15 minutes, then I 
would yield to the gentleman for pur- 
poses of debate only, even as I will yield 
to the ranking minority member of the 
Foreign Affairs Committee such time as 
has been established, but only for pur- 
poses of debate. There are some other 
Members who are interested. 

Mr. McCLORY. Other Members have 
asked me yield to them, so I would be 
consuming only a small part of the 15 
minutes myself. I thank the gentleman. 

It is my understanding that the time 
will be divided so that I will have 15 
minutes for debate only, and the rank- 
ing minority member of the Foreign Af- 
fairs Committee will have 15 minutes. 

Mr. RODINO. That is correct. 

Mr. McCLORY. I thank the gentle- 
man, and I withdraw my reservation of 
objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

The committee amendments were 
agreed to. 


CALL OF THE HOUSE 
Mr. BAUMAN. Mr. Speaker, I move a 
call of the House. 
A call of the House was ordered. 
The call was taken by electronic de- 


vice, and the following Members re- 
sponded to their names: 


Abdnor 
Addabbo 
Albosta 
Alevander 
Anderson, 
Calif. 
Andrews, N.C. 
Andrews, 
N.Dak. 
Annunzio 
Anthony 
Ashbrook 
Atkinson 
Badham 
Bafalis 
Bailey 
Baldus 
Barnard 
Bauman 
Beard, Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
Baggi 
Bingham 
Blanchard 
Boland 
Bolling 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Burgener 
Burlison 
Butler 
Byron 
Campbell 
Carr 
Carter 
Cavanaugh 
Chappell 
Cheney 
Cleveland 
Clinger 
Coelho 
Coleman 
Collins, Tex. 
Conte 
Conyers 
Corcoran 
Corman 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemey®sr 
Daschle 
Davis, Mich. 
Davis, S.C. 
de la Garza 
Dellums 
Derrick 
L'erwinski 
Devine 
Dickinson 
Dicks 
Dixon 
Donnelly 
Dornan 
Dougherty 
Downey 
Duncan, Oreg. 


Duncan, Tenn. 


Early 
Edgar 
Edwards, Ala. 


Edwards, Calif. 
Edwards, Okla. 


Fary 
Fascell 
Fazio 
Fenwick 
Ferraro 
Findley 
Fish 
Fisher 
Fithian 
Flippo 
Ford, Tenn. 
Forsythe 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gingrich 
Ginn 
Gonzalez 
Goodling 
Gore 
Gramm 
Gray 
Green 
Grisham 
Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Hansen 
Harkin 
Harris 
Hawkins 
Heftel 
Hightower 
Hillis 
Holland 
Hollenbeck 
Holt 
Hopkins 
Horton 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Hyde 
Ireland 
Jacobs 
Jenkins 
Johnson, Calif. 
Jones, N.C. 
Jones, Tenn. 
Kastenmeier 
Kazen 
Kemp 
Kildee 
Kindness 
Kostmayer 
Lagomarsino 


Livingston 
Lloyd 
Loeffler 
Long, Md. 
Lott 


McKinney 
Madigan 
Maguire 
Markey 
Marks 
Martin 
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[Roll No. 535] 


Mathis 
Matsui 
Mavroules 
Mazzoli 
Mica 
Michel 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Mottl 
Murphy, Ill. 
Murphy, Pa. 
Murtha 
Musto 
Myers, Ind. 
Natcher 
Neal 
Nelson 
Nichols 
Oakar 
Oberstar 
Obey 
Panetta 
Pashayan 
Patten 
Patterson 
Paul 
Pease 
Perkins 
Petri 
Peyser 
Pickle 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Quillen 
Rahall 
Railsback 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Rinaldo 
Ritter 
Roberts 
Robinson 
Rodino 
Roe 


Rose 
Rostenkowski 
Roth 
Rousselot 
Roybal 

Rudd 

Sabo 
Satterfield 
Sawyer 
Schroeder 
Schulze 
Sensenbrenner 


Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spellman 
Spence 
Stack 
Staggers 
Stangeland 
Stanton 
Stark 
Stenholm 
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Wirth 
Wolff 
Wolpe 
Wyatt 
Wylie 
Yates 
Yatron 
Young, Pla. 
Whittaker Young, Mo. 
Whitten Zablockt 
Williams, Mont, Zeferetti 
Williams, Ohio 

Winn 


O 1030 
The SPEAKER pro tempore (Mr. BoL- 
LING) . On this rollcall, 330 Members have 
recorded their presence by electronic de- 
vice, a quorum. 
Under the rule, further proceedings 
under the call are dispensed with. 


Swift 
Symms 
Synar 
Tauke 
Taylor 
Thomas 
Thompson 
Traxler 
Trible 

Van Deerlin 
Vanik 
Volkmer 
Walgren 


Walker 
Wampler 
Watkins 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 


RESOLUTION OF INQUIRY IN THE 
MATTER OF BILLY CARTER 


The SPEAKER pro tempore. The Chair 
recognizes the gentleman from New Jer- 
sey (Mr. Roptno), the chairman of the 
Committee on the Judiciary. 

Mr. RODINO. Mr. Speaker, it is my 
intention to yield to Members whom I 
have already designated, the gentleman 
from Illinois (Mr. McCtory), the rank- 
ing minority member on the Commit- 
tee on the Judiciary, for 15 minutes, 
for purposes of debate only; the gentle- 
man from Michigan (Mr. BROOMFIELD), 
the ranking minority member on the 
Committee on Foreign Affairs, for 10 
minutes, for purposes of debate only; 
the gentleman from Wisconsin (Mr. 
ZaBLOcK!), the chairman of the Com- 
mittee on Foreign Affairs, for 2 minutes; 
and the gentleman from Massachusetts 
(Mr. BoLanpd), chairman of the Perma- 
nent Select Committee on Intelligence, 
for 2 minutes. 


Mr. Speaker, I yield myself such time 
as I may consume. 

Mr. Speaker, in calling up House Reso- 
lution 745, we are discharging our re- 
sponsibilities on the resolution of inquiry 
dealing with the matter of Billy Carter. 
It is important that the Members recog- 
nize the specific and limited legislative 
function which action on the resolution 
of inquiry entails. The resolution itself 
provides that— 

The President, to the extent possible, is 
directed to furnish to the House of Repre- 
sentatives * * * full and complete informa- 
tion * * * regarding the Billy Carter matter. 


The resolution was introduced on 
July 22 and it included language direct- 
ing the President to furnish to the House 
of Representatives, not later than 7 days 
following the adoption of the resolution, 
full and complete information on the 
following: 

First. Presidential conversations with 
Billy Carter concerning his becoming an 
agent for the Government of Libya; 

Second. The degree of White House 
involvement with Billy Carter in his ac- 
tivities as an agent of the Government 
of Libya; 

Third. Any memorandums or instruc- 
tions from the President to Mr. Cutler or 
Mr. Bzezinski or Ms. Clough concerning 
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Billy Carter’s activity involving the Gov- 
ernment of Libya; 

Fourth. Whether the President or 
White House officials knew or assisted 
Billy Carter in his relationship with 
Charter Oil Co.; 

Fifth. The date on which the Presi- 
dent learned of the Justice Department's 
proposed prosecution of Billy Carter, 
and the date on which the President 
learned of the payment to Billy Carter by 
the Government of Libya; 

Sixth. Any record or memorandum 
containing the President's or White 
House Officials’ instructions to State De- 
partment officers in regard to Billy Car- 
ter’s involvement with the Government 
of Libya; 

Seventh. Any documents concerning 
the State Department’s findings and 
recommendations about Billy Carter’s 
visits to Libya; 

Eighth. Any documents relating to the 
Justice Department’s findings and 
recommendations concerning Billy Car- 
ter’s activities as an unregistered agent 
for the Government of Libya; 

Ninth. The authority under which the 
Justice Department accepted a consent 
order concerning Billy Carter’s role as an 
unregistered agent. 

Prior to the Judiciary Committee's 
markup on the resolution, I wrote to the 
President, as did Chairman ZaBLockI, 
requesting that he provide the commit- 
tee, to the extent possible, with the in- 
formation sought in the resolution of in- 
quiry. We requested the information be 
provided prior to our markup date. 

On July 25, I received a letter from 
Frank Moore, Assistant to the President 
for Congressional Liaison, acknowledg- 
ing receipt of my letter concerning the 
resolution and indicating that we could 
expect a detailed response from the 
President shortly. 


On July 28, 1980, the committee re- 
ceived a letter from Alan Parker, Assist- 
ant Attorney General, responding to 
points eight and nine of the resolution 
(matters within the purview of the De- 
partment of Justice) as they concerned 
the Department’s investigation and 
handling of the case. In that letter, Mr. 
Parker indicated that the Department 
would make accessible for review by the 
Committee on Foreign Affairs and the 
Committee on the Judiciary, on July 29, 
three copies of all unclassified, classified 
and “third agency” materials that the 
Department had available concerning 
points eight and nine of the resolution, 
except for certain intelligence materials 
which were to be handled separately. 
Point nine of the resolution requested 
information about “the authority under 
which the Department accepted a con- 
sent order as opposed to pursuing a civil 
or criminal proceeding against Billy Car- 
ter." Mr. Parker’s letter cites the Foreign 
Agent Registration Act, 22 U.S.C. 611, et 
seq., and specifically 22 U.S.C. 618(f) 
which provides for injunctive relief. 

On July 29, the Justice Department 
made materials, in response to items 
eight and nine in the resolution of in- 
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quiry, available to members of the com- 
mittee for their review under secure con- 
ditions in the rooms of the Judiciary 
Committee. The materials were submit- 
ted in four volumes and were reviewed 
by a number of members on July 29. 

On July 29, the President wrote to the 
committee indicating— 

It is my desire that all relevant informa- 
tion be made available to the Congress and 
to the public in a timely and complete 
manner, and I assure you that the infor- 
mation requested will be produced as soon 
as it can be reasonably assembled and after 
appropriate arrangements can be made for 
the handling of classified materials ...I 
shall, however, respond specifically to all the 
enumerated questions in my formal response 
to the committee. 


The Foreign Affairs Committee met on 
July 29 to receive testimony from Con- 
gressmen BAUMAN, WALKER, and GREEN 
concerning the resolution of inquiry and 
marked up the resolution with two 
amendments. The Foreign Affairs 
amendments (which were also subse- 
quently adopted by the Committee on the 
Judiciary) directed the President to pro- 
vide information concerning any record 
of conversations of the Billy Carter mat- 
ter between the President and the Attor- 
ney General and any record and date of 
conversations regarding the Billy Carter 
matter between the Department of Jus- 
tice and White House officials between 
January 1979 and the present. 

Prior to the markup in the Committee 
on the Judiciary, we received documents 
from the Justice Department concerning 
the Billy Carter matter. These materials 
were circulated to all members of the 
Committee on the Judiciary. On July 23, 
1980, the committee received a letter 
from Assistant Attorney General Alan 
Parker, the Office of Legislative Affairs, 
which enclosed the following documents: 

A copy of a cover letter from Alan 
Parker to Senator Kennepy, chairman of 
the Senate Judiciary Committee, dated 
July 23, 1980, which forwarded copies of 
the following documents: 


First. A complaint for injunctive relief 
in the case of the Attorney General of 
the United States against William A. 
(Billy) Carter III; 

Second. A copy of the final judgment 
of mandatory and permanent injunction 
as to William A. (Billy) Carter III in the 
same caption matter; 

Third. A stipulation and consent on the 
same caption matter; and 

Fourth. A registration statement filed 
by William A. Carter with attachments 
and exhibits. 

The committee also received a letter 
on July 29, 1980, from Eric L, Hirsch- 
horn, Deputy Assistant Secretary for Ex- 
port Administration, Department of 
Commerce, concerning material being 
submitted to the committee regarding 
the sale of Boeing 727 aircraft to Libya 
in 1978. That information was being pro- 
vided subject to the confidentiality pro- 
visions of section 12c of the Export Ad- 
ministration Act. 

The Department of Justice also sup- 
plied a chronology of events in the entire 
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Billy Carter affair for review of the 
members prior to the markup, as well as 
the previously mentioned records. 

The Judiciary Committee met to mark 
up the resolution on July 30, 1980, and 
after considerable discussion proceeded 
to mark up the resolution. The commit- 
tee then amended the resolution in sev- 
eral respects. The committee amend- 
ments to the resolution are as follows: 


First. Any record and the date of all 
conversations in the Billy Carter matter 
between the President and the Attorney 
General; 

Second. Any record and the date of 
all conversations regarding Billy Carter 
between the Department of Justice and 
White House officials between January 
1979 and the date of adoption of this 
resolution; 

Third. The information requested in 
this resolution shall be submitted to the 
House and disposed of in accordance with 
the rules of the House; 

Fourth. Any record and the date of 
all meetings that took place between 
President Carter or members of the 
White House staff and representatives of 
the Libyan Government arising out of 
Billy Carter's relationship with the Lib- 
yan Government; 

Fifth. Any State Department cables 
and other communications or memo- 
randums which were furnished to Billy 
Carter, and the name of the person or 
persons who furnished such cables, com- 
munications, or memorandums; 

Sixth. Any record or memorandum 
relating to the decision of the Justice 
Department to file a complaint for in- 
junctive relief, which resulted in a con- 
sent decree, as opposed to pursuing 
criminal proceedings against Billy Car- 
ter resulting from his role as an unregis- 
tered agent of the Government of Libya; 

Seventh. Any documents relating to 
the Justice Department's investigation 
into Billy Carter’s activities as an un- 
registered agent of the Government of 
Libya, contained in the files of said 
Department; 


Eighth. The exact date on which the 
President learned of the Justice Depart- 
ment’s investigation and pro-osed prose- 
cution of Billy Carter, and the exact 
cate on which the President learned of 
the $220,090 payment to Billy Carter by 
the Government of Libya; 

Ninth. Any documents relating to the 
State Department's findings and rec- 
ommendations in regard to the foreign 
policy implications of Billy Carter’s two 
visits to Libya, contained in the files of 
said Department or transferred to the 
White House. 

During the committee’s markup of 
the resolution on Juy 30, certain Mem- 
bers requested that the documents re- 
lating to items eight and nine, which 
had been made available on July 29 in 
rooms of the committee, be again pro- 
vided for the review of any Members 
who wished to see them. The materials 
were again made available by the Jus- 
tice Department on July 31, 1980, and 
all Members who reauested to review 
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these documents were permitted to do 
so. 

On July 31, 1980, both the Committee 
on the Judiciary and the Committee on 
Foreign Affairs filed their reports with 
the House of Representatives on House 
Resolution 745. Supplemental views with 
further ouestions were added to the 
Judiciary Committee’s report by Messrs. 
McCtory and BUTLER. 

Additionally, on July 31, 1980, I wrote 
to the President to inform him that 
“certain questions were raised, subse- 
cuent to the introduction of the reso- 
lution and prior to our markup, con- 
cerning matters not covered by the 
resolution. Those auestions prompted 
members of the committee to amend the 
resolution to call for certain additional 
information.” I enclosed a copy of the 
resolution, as amended, and a copy of 
the Judiciary Committee's report, so 
that he might be fully apprised of what 
information was being reauested. 

During the period between the filing 
of the report on the resolution and the 
submission of the documents by the 
President, I instructed my staff, in con- 
junction with the minority staff, to co- 
ordinate with the White House staff and 
the Justice Department and State De- 
partment. This was to facilitate matters 
in order to insure that the materials 
being provided would be as fully respon- 
sive as possible and that they would be 
in a format that could be easily utilized 
by the Members. In conjunction with 
Foreign Affairs Committee staff, the 
Judiciary Committee staff worked out 
arrangements whereby sensitive and 
classified material could be forwarded to 
the Committee on Intelligence for their 
safekeeping and so that the Intelligence 
Committee might, under its normal pro- 
cedures, provide for secure access to the 
materials by members. 

The Judiciary Committee staff met 
with members of the President's counsel 
staff in order to finalize the procedures 
by which the materials would be forth- 
coming to the committees. The White 
House staff provided us with the report 
of the President to the subcommittee of 
the Committee on the Judiciary of the 
U.S. Senate concerning the matter of 
Billy Carter’s relationship with the 
Libyan Government as soon as it was 
available on August 4, 1980. 

Pursuant to the discussions between 
the committee staff and the White 
House provided an entire volume of ma- 
terial specifically indexed to be respon- 
sive to the individual items in the resolu- 
tion of inquiry. That volume is entitled 
“Statement of the President and Re- 
port of Counsel on H. Res. 745 to the 
Committee on Foreign Affairs and the 
Committee on the Judiciary, United 
States House of Representatives,” dated 
August 18, 1980. The volume includes 
a transmittal letter, a statement by the 
President, certain documents and a 
tabbed index volume keyed to the sec- 
tions of the resolution of inquiry. Ad- 
ditionally, the President also responded 
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to Mr. McCLory’s supplemental views to 
the Judiciary Committee's report on the 
resolution. 

It was agreed that the White House 
would provide 500 copies of the “State- 
ment of the President and Report of 
Counsel” so that each Member would be 
assured of having his or her own com- 
plete copy. The statement was submitted 
on August 18, 1980. Chairman ZABLOCKI 
and I immediately circulated a dear col- 
league letter with the statement at- 
tached to all Members. 

In order to insure that the Members 
received access to all of the material 
responsive to the resolution of inquiry, 
Chairman Zablocki, and myself, and the 
ranking minority members of the two 
committees, sent a dear colleague letter 
on August 20, informing the Members 
of the availability of other portions of 
the President’s response which were 
made available under separate cover by 
the White House, the Justice Department 
and the State Department. Due to the 
sensitive nature of some of the docu- 
ments, these materials were made avail- 
able to all Members for their review 
under secure conditions in rooms 2170 
and 2226 of the Rayburn House Office 
Building from 8 a.m., to 6 p.m., Thurs- 
day, August 21 through Wednesday, Au- 
gust 27. 

Certain materials which were highly 
sensitive in nature were supplied to the 
House Intelligence Committee by the Ex- 
ecutive. The Intelligence Committee pre- 
pared asummary of those materials, 
which is unclassified and which was 
made available on August 28. 

Let me now turn my attention to the 
nature of the legislative vehicle involved 
here—the resolution of inquiry. Since 
1932, the resolution of inquiry has been 
used 33 times. Motions to table resolu- 
tions of inquiry have carried in 25 of 
those instances. With the exception of 
two resolutions concerning school busing, 
and one concerning energy, no resolution 
of inquiry has been adopted by the House 
since December 1947. Our review of the 
precedents concerning resolutions of in- 
auiry, going back to 1932, indicates that 
the standard procedure of the House has 
been that when there has been substan- 
tial compliance to the committee of juris- 
diction of the terms of the resolution of 
inquiry, a motion to table will be agreed 
to. 

The question now before the House is 
whether or not the President is in sub- 
stantial compliance with the terms of 
House Resolution 745. The specific lan- 
guage of the resolution of inquiry is that 
“the President, to the extent possible, is 
directed to furnish to the House of 
Representatives, not later than 7 days 
following the adoption of the resolution,” 
the information requested in the resolu- 
tion. If, in the judgment of the Mem- 
bers, the totality of the President’s 
response, which I have detailed, is in sub- 
stantial compliance with the resolution 
of inquiry, then passing the resolution 
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would be a fruitless gesture because the 
issue is moot. 

I have reviewed the voluminous ma- 
terial supplied by the President, includ- 
ing that which was submitted by the De- 
partment of Justice, the Department of 
State and the statement of the Presi- 
dent and report of counsel and it is my 
judgment that the President has sub- 
stantially complied with the parameters 
of the resolution of inquiry by any rea- 
sonable interpretation of the word “sub- 
stantial.” After a review of the entirety 
of the materials made available to each 
Member of Congress by the executive 
branch concerning the resolution of in- 
quiry, House Resolution 745, it is my 
judgment that the resolution is moot. 
Therefore, I shall, at the end of debate 
today, make a motion to table the res- 
olution. I urge my colleagues to support 
that motion. 

Mr. Speaker, I include in the RECORD a 
copy of all the correspondence to which 
I have referred in my statement: 

COMMITTEE ON THE JUDICIARY, 
Washington, D.C., July 23, 1980. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

Dear MR. PRESIDENT: I am writing to ad- 
vise you that H. Res. 745, a copy of which I 
enclose, was introduced in the House of Rep- 
resentatives on July 23, 1980. This Resolution 
of Inquiry has been jointly referred to the 
Committee on the Judiciary and the Com- 
mittee on Foreign Affairs. 

In order to discharge its responsibilities, 
the Committee on the Judiciary must act on 
this Resolution of Inquiry within seven leg- 
islative days, beginning July 23, 1980. Ac- 
cordingly, we request that you provide the 
Committee, to the extent possible, with the 
information sought in the accompanying 
Resolution of Inquiry, in addition to any 
relevant comments you may wish to make 
The Committee must file its report on this 
resolution by Thursday, July 31 in accord- 
ance with the Rules of the House of Repre- 
sentatives and, therefore, we would appreci- 
ate your supplying this information by the 
aforementioned date. 

Respectfully, 
PETER W. Roprno, Jr., 
Chairman. 


COMMITTEE ON FOREIGN AFFAIRS, 
Washington, D.C., July 23, 1980. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

Dear MR. PRESIDENT: I am writing to re- 
quest your comments on H. Res. 745, a res- 
olution of inquiry which was introduced in 
t.e House on July 2, 1980 and referred 
jointly to the Committee on Foreign Affairs 
and the Committee on the Judiciary. 

Enclosed are two copies of the resolution. 
H. Res. 745 directs the President to furnish 
the House of Representatives full and com- 
plete information regarding the role of Billy 
Carter with respect to the Government of 
Libya and certain related matters. 

As you know, the committee must act on 
this resolution within 7 legislative days, be- 
ginning July 23, 1980. Therefore, I would ap- 
preciate receiving your comments no later 
than Monday, July 28. 

With highest regards, I am 

Respectfully, 
CLEMENT J. ZABLOCKI, 
Chairman. 


24952 


THE WHITE HOUSE, 
Washington, D.C., July 25, 1980. 

Hon. PETER W. RODINO, Jr., 

Chairman, Committee on the Judiciary, U.S. 
House of Representatives, Washing- 
ton, D.C. 

DEAR MR. CHAIRMAN: The President asked 
me to acknowledge his receipt of your letter 
of July 23 forwarding a copy of House Reso- 
lution 745, a resolution of inquiry requesting 
information on the relationship between 
Billy Carter and the government of Libya 
and on any involvement by White House offi- 
cials. The President has been apprised of the 
requirement that your Committee must act 
by Thursday, July 31. 

The President appreciates your courtesy 
in bringing this Resolution to his attention. 
He has asked me to share your correspond- 
ence with his counselors for further consid- 
eration. You can expect a more detailed re- 
sponse shortly. 

Sincerely, 
FRANK MOORE, 
Assistant to the President 
Jor Congressional Liaison. 


U.S. DEPARTMENT OF JUSTICE, 
Washington, D.C., July 28, 1980. 
Hon. PETER RODINO, Jr., 
House of Representatives, 
Washington, D.C. 

Dear MR. CHAIRMAN: The Attorney General 
has asked me to respond to your letter of 
July 24 concerning H. Res. 745, the resolution 
of inquiry in the matter of Billy Carter. I 
will address points eight and nine of the 
resolution as they concern the Department’s 
investigation and handling of the case. 

Point eight of the resolution of Inquiry 
requests any documents in the Justice De- 
partments files relating to findings or rec- 
ommendations in the Billy Carter investiga- 
tion. As discussed today with the leadership 
of the Judiciary and Foreign Affairs Com- 
mittees, we shall make accessible for your 
review at the House of Representatives on 
Tuesday morning, July 29, three copies of all 
copies of all unclassified, classified and 
“third agency” materials that we have been 
able to assemble, except for certain intelli- 
gence materials which the leadership of the 
Committees has agreed should be handled 
separately. 

It is our intention to make available to 
the House Judiciary and Foreign Affairs 
Committees all documents and records called 
for by points eight and nine of the resolu- 
tion. However, in hurrying to assemble and 
deliver the Department's records by the 
July 28 deadline set by the Committees, it is 
not inconceivable that some material may 
have been overlooked. If so, any such mate- 
rial will be made available as soon as it is 
located. 


Point nine of the resolution asks about 
“the authority under which the Justice De- 
partment accepted a ‘consent order’ as op- 
posed to pursuing civil or criminal proceed- 
ings” against Billy Carter. The Foreign Agent 
Registration Act, 22 U.S.C. 611 et seq., au- 
thorizes enforcement action by criminal 
prosecution or by civil injunction. 22 U.S.C. 
618. In this case, the Department determined 
that a criminal prosecution was inappropri- 
ate on the basis of available facts, a decision 
which was made as part of the exercise of the 
Department's prosecutorial discretion. The 
Department determined it would instead 
seek the full civil remedy available under 
the Foreign Agents Registration Act, which 
is simply injunctive relief. 22 U.S.C. 618(f). 

When a civil suit is filed, a defendant can 
of course agree to accept the full relief and 
judgment sought by the plaintiff. In this 
case, Mr. Carter consented to a judgment 
that provided the full measure of injunctive 
relief that the government sought under the 
Registration Act. If he had not so consented, 
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the Department would have litigated the 
suit to a conclusion, seeking the same in- 
jJunctive relief. 

If the Committee desires any further in- 
formation before acting on H, Res. 745, 
kindly let me know. 

Yours truly, 
ALAN A. PARKER, 
Assistant Attorney General, 
Office of Legislative Affairs. 


U.S. DEPARTMENT OF COMMERCE, 
Washington, D.C., July 29, 1980. 
Hon, PETER W. RODINO, 
Chairman, Committee on the Judiciary, 
Washington, D.C. 

DEAR MR. CHAIRMAN: On behalf of the De- 
partment of Commerce, the Department of 
Justice is today furnishing you with certain 
documents relating to the licensing of the 
sale of two Boeing 727 aircraft to Libya in 
1978. 

This information is being provided sub- 
ject to the confidentiality provisions of Sec- 
tion 12(c) of the Export Administration Act 
of 1979. This section is designed to facilitate 
the export licensing process and protect 
commercial interests by permitting exporters 
to submit information in connection with 
license applications on a confidential basis. 

Section 12(c) provides, with respect to the 
protected material furnished to a committee 
of Congress: 

“No such committee or subcommittee shall 
disclose any information obtained under this 
Act or previous Acts regarding the control 
of exports which is submitted on a confiden- 
tial basis unless the full committee deter- 
mines that the withholding thereof is con- 
trary to the national interest.” 

I shall accept your receipt of this letter 
as an acknowledgment of these restrictions 
and as assurance that custody and access 
will be controlled so as to avoid disclosure 
of information protected by Section 12(c). 

Sincerely, 
Eatc L. HIRSCHHORN, 
Deputy Assistant Secretary, 
for Export Administration. 


THE WHITE HOUSE, 
Washington, D.C., July 29, 1980. 
Hon. PETER W. RODINO, Jr., 
Chairman, Committee on the Judiciary, 
Washington, D.C. 

Dear Mr. CHAIRMAN: I am responding to 
your letter of July 23, 1980, requesting that 
I provide the Committee, to the extent possi- 
ble, information sought in House Resolution 
745 together with relevant comments in time 
for the Committee to file its report on this 
resolution by Thursday, July 31, 1980. 

It is my desire that all relevant informa- 
tioysbe made available to the Congress and 
to the public in a timely and complete man- 
ner, and I assure you that the information 
requested will be produced as soon as it can 
be reasonably assembled and after appro- 
priate arrangements can be made for the 
handling of classified materials. The infor- 
mation sought in categories 8 and 9 are read- 
ily at hand and I understand the Depart- 
ment of Justice has informed the Commit- 
tee these materials will be made available 
for review today. 


The balance of the materials will be de- 
livered to the Committee not later than 
August 18. As I am sure you can appreciate, 
compiling the information requested in 
many of the categories will require counsel 
to interview a substantial number of White 
House personne! and to review a large num- 
ber of documents. This process is presently 
underway. 

In previous public statements and releases 
most of the questions in the resolution di- 
rected specifically to me have been answered. 
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I shall, however, respond specifically to all 
the enumerated questions in my formal re- 
sponse to the Committee. 

Sincerely, 


JIMMY CARTER. 


U.S. DEPARTMENT OF JUSTICE, 
Washington, D.C., July 23, 1980. 
Hon, PETER W. RODINO, 
Chairman, Committee on the Judiciary, 
Washington, D.C. 

Dear MR. CHAIRMAN: At your request and 
for your information I am enclosing a copy 
of my most recent letter to Senator Kennedy 
and its enclosures. 

Sincerely, 
ALAN A. PARKER, 
Assistant Attorney General. 
Enclosure, 


U.S. DEPARTMENT OF JUSTICE, 
Washington, D.C., July 23, 1980. 
Hon. Epwarp M, KENNEDY, 
Chairman, Committee on the Judiciary, 
Washington, D.C. 

DEAR Mr. CHAIRMAN: Pursuant to Senator 
Dole’s request and my letter to you of July 22, 
1980, I am pleased to enclose copies of: 

(1) Complaint for Injunctive Relief in At- 
torney General of the United States v. Wil- 
liam A. (Billy) Carter, III. 

(2) Final Judgment of Mandatory and Per- 
manent Injunction as to William A. (Billy) 
Carter, III, in the same captioned matter. 

(3) Stipulation and Consent on same cap- 
tioned matter. 

(4) Registration Statement filed by William 
A. Carter with attachments and exhibits. 

Mr. Carter has not reported the dissemina- 
tion of any political propaganda through the 
mails or by any means or instrumentality of 
interstate or foreign commerce, therefore no 
such propaganda has been filed with the De- 
partment of Justice as provided by 22 U.S.C. 
614 and 28 C.F.R. 5400 and 5401. 

Similarly, Section 615 requires the agent to 
maintain certain books and records relat- 
ing to his activities. This is to afford the 
oportunity for the Department to inspect the 
books and records should it desire to do so. 
It does not require their submission and no 
books or records are in the possession of this 
Department provided pursuant to provisions 
of Section 615. 

I believe this answers Senator Dole’s and 
the Committee's request. If there is anything 
else desired or we can be helpful in any 
other way, please let me know. 

Sincerely, 
ALAN A. PARKER, 
Assistant Attorney General, 
Office of Legislative Affairs. 


COMMITTEE ON THE JUDICIARY, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., July 31, 1980. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

Deak Mr. PRESIDENT: The Committee on 
the Judiciary held a mark-up session yester- 
day on H. Res. 745, the resolution of inquiry 
dealing with the matter of Billy Carter. Cer- 
tain questions were raised, subsequent to 
the introduction of the resolution and prior 
to our mark-up, concerning matters not 
covered by the resolution. Those questions 
prompted Members of the Committee to 
amend the resolution to call for certain ad- 
ditional infcrmation. 

In order that you may be fully apprised of 
what information is being requested, I am 
enclosing a copy of the amended resolution 
as reported favorably by the Committee. 

With best personal regards, I am, 

Sincerely yours, 
Peter W. Roprno, Jr., 
Chairman. 
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COMMITTEE ON THE JUDICIARY, 
House OF REPRESENTATIVES, 
Washington, D.C., August 18, 1980. 

Dear COLLEAGUE: We are attaching for your 
perusal the materials submitted by the Pres- 
ident in response to our letters to him con- 
cerning the information requested in the 
Resolution of Inquiry, H. Res. 745, regarding 
Billy Carter. 

Floor action on this resolution will be 
scheduled consistent with the desire of 
Members to have sufficient time to review the 
materials. 

Sincerely, 
CLEMENT J. ZABLOCKI, 
Chairman, Committee on Foreign Affairs. 
Peter W. Roprno, Jr., 
Chairman, Committee on the Judiciary 


COMMITTEE ON THE JUDICIARY, 
House OF REPRESENTATIVES, 
Washington, D.C., August 20, 1980. 

DEAR COLLEAGUE; The President, in response 
to our letters, has submitted his report and 
report of counsel concerning H. Res, 745. Cer- 
tain materials which are called for in specific 
items in the resolution, as amended, have 
been submitted under separate cover by the 
White House, the Justice Department and the 
State Department. These additional mate- 
rials will be made available to Members un- 
der special procedures. 

Classified material from all three sources 
will be available to all Members through the 
auspices of the House Intelligence Commit- 
tee. The material from the State Department 
and the Justice Department will be made 
available for Members’ review in rooms 2170 
and 2226 Rayburn House Office Building from 
8:00 a.m. to 6:00 p.m., Thursday, August 21 
through Wednesday, August 27, excluding 
Saturday and Sunday. 

We are thereby making all of the materials 
available to the Members that have been 
made available to us. 

Sincerely, 
CLEMENT J. ZABLOCKI, 
Chairman, Committee on 
Affairs. 


Foreign 


WILLIAM S. BROOMFIELD, 
Ranking Minority Member, Committee 
on Foreign Afairs. 
PETER W. RoprIno, Jr., 
Chairman, Committee on 
Judiciary. 
ROBERT MCCLORY, 
Ranking Minority Member, Committee on 
the Judiciary. 
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Mr. McCLORY. Mr. Speaker, will the 
gentleman yield? 

Mr. RODINO. I yield to the gentleman 
from Illinois. 

The SPEAKER pro tempore. The gen- 
tleman from New Jersey has consumed 
15 minutes. 

The gentleman from Illinois (Mr. 
McC.tory) is recognized for 15 minutes. 

Mr. McCLORY. Mr. Speaker, I yield 
myself such time as I may consume. 

First of all, Mr. Speaker, I want to 
commend the members of the Committee 
on the Judiciary and of the Committee 
on Foreign Affairs, particularly those 
who took occasion to examine the docu- 
ments that were delivered in response to 
the resolution of inquiry. 

As I said earlier during the 1-minute 
period, this is one of the most bizarre in- 
cidents in our entire history and involves 
some of the most bizarre, if not improper 
and illegal, conduct on the part of per- 
sons in the executive branch or related 
to those in the executive branch. 

Mr. Speaker, this resolution of inquiry 
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symbolizes a very legitimate exercise of 
a basic congressional prerogative, that is, 
the seeking of facts and information with 
respect to possible conflicts of interest, 
illegal activities and unethical behavior 
on the part of executive branch officials. 
Since the Judiciary Committee reported 
this resolution on July 31, the White 
House and State Department have sub- 
mitted documentary materials respond- 
ing to the relevant paragraphs listed in 
the resolution of inquiry. 

Prior to our committee’s action, the 
Justice Department had already sub- 
mitted voluminous materials to both our 
committee and the Foreign Affairs Com- 
mittee. 

I took the opportunity to scrutinize 
those documents and memorandums very 
carefully and to interrogate those who 
came over and delivered the documents. 
In my view there has been something less 
than substantial compliance with the 
terms of the resolution. There are sev- 
eral crucial questions to be answered. 
Our review of this matter should not be 
concluded. 

For example, there was one very 
egregious omission from the materials 
that were presented to the respective 
committees when they considered the 
resolution—namely, the President’s con- 
versation on June 17, 1980, with the At- 
torney General concerning the Billy 
Carter investigation. 

In his August 4 news conference, Presi- 
dent Carter appears to have temporarily 
defused public opinion with respect to 
his unusual activities. However, it is also 
apparent that the President has not an- 
swered many of the questions that have 
been generated by this controversy. 

The House and the other body have a 
responsibility to complete this investiga- 
tion with respect to the role of the Presi- 
dent, the White House, the White House 
staff, and the Justice Department in this 
case. Possible illegalities, while obviously 
important, are not the sole issue. In re- 
cent years Congress has passed numerous 
laws underlining our concern about the 
possible appearance of impropriety on 
the part of high government officials. 
These would include the Ethics In Gov- 
ernment Act, the Privacy Act, the Gov- 
ernment in the Sunshine Act. 

On this point, a serious question of 
ethical judgment and appearance of im- 
propriety surrounds the President’s 
meeting with Attorney General Ben- 
jamin Civiletti in the Oval Office of the 
White House. The President’s June 17 
conversation with the Attorney General 
regarding the investigation of the Presi- 
dent’s brother by the Department of Jus- 
tice was, at least in my view, inappropri- 
ate. 

Subsequent to this conversation, the 
President discussed the ongoing investi- 
gation with his brother twice. The sub- 
committee in the other body now in- 
vestigating this case should actively pur- 
sue this matter during their delibera- 
tions. 

Americans need to be assured that no 
illegalities were involved. 

Another example of bad judgment is 
the President’s decision to use his 
brother as an intermediary to try to 
secure release of our hostages in Iran, 
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another abortive attempt. To say the 
least, this is an unusual manner in which 
to conduct foreign policy. The President 
himself has admitted that this action 
may have legitimatized Billy Carter in 
the eyes of the Libyan Government. 

Did it encourage their favorable re- 
sponse to Billy Carter’s demands for 
money? This also needs to be further 
explored. 


The so-called loan has been the source 
of a series of inconsistent statements 
on the part of Billy Carter. I guess the 
press has put that to rest today by stat- 
ing that it was, indeed, a gift of money 
and not a loan. 

Billy Carter, first of all, said that he 
merely wanted to be reimbursed for a 
reception he hosted for a Libyan delega- 
tion in Atlanta, Ga. His original estimate 
of the cost of the reception was $6,000 or 
$7,000. Then it “escalated” to $40,000, 
during his June 11 interview with Jus- 
tice Department investigators. 

Questions remain as to who paid for 
this reception and how much it actually 
cost. Material furnished to the House 
Select Committee on Intelligence sug- 
gests the need for diligent inquiries di- 
rected to Billy Carter, President Jimmy 
Carter, and others to identify the finan- 
cial interests surrounding the entertain- 
ment of Libyan officials in this country 
and who specifically was benefited. 

The President has stated that at no 
time did his brother influence the deci- 
sions of Government policy regarding 
Libya. In the report submitted to our 
committee, the President says: 

I can also state that Billy has never asked 
me to take any step that would affect any of 
these actions or policies. 


Yet the files submitted by the Depart- 
ment of Justice to our committee and 
the Foreign Affairs Committee revealed 
an equivocal and evasive Billy Carter on 
this very same point. 

An even more important matter is how 
White House officials have acted in this 
matter. First, the President’s National 
Security Adviser, Mr. Brzezinski, received 
“highly sensitive’ intelligence informa- 
tion about Billy Carter’s business deal- 
ings with Libya in March and April 1980. 
Mr. Brzezinski admits that he subse- 
quently spoke to Billy Carter about the 
information he had received, even though 
Billy Carter had no security clearances 
justifying such a discussion with him. 
This matter bears our careful study and 
investigation. 


Second, a key question which repeated- 
ly arises is whether or not Billy Carter 
was “tipped off” by certain White House 
officials, or other executive department 
personnel, concerning the fact that the 
money payments to him were known to 
the FBI and the Department of Justice. 
It appears that Justice Department in- 
vestigators first learned of the Libyan 
payments on May 30, 1980. It was a little 
more than a week later that Billy Carter, 
on his own initiative, sought a meeting 
with the Justice Department in order to 
come down and register as a foreign 
agent after having resisted registering 
for a year and a half. 

The question as to whether or not in- 
telligence or law enforcement sources 
may have been compromised by the use 
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of inside information must be completely 
resolved. Are we to leave these unan- 
swered questions to the media's investi- 
gative reporters? Are we to relinquish 
that responsibility? I hope not. 

Mr. Speaker, I certainly want to com- 
mend the Intelligence Committee having 
received highly classified information 
and not being the source of compromis- 
ing any of it, notwithstanding that I 
cannot say that about those in the ex- 
ecutive branch. 

Mr. Speaker, a motion to table is a fi- 
nal, adverse disposition of a measure. I 
cannot support such a motion, for there 
are too many unanswered questions. Be- 
fore we vote on this resolution we should 
give the executive branch a second 
chance to comply fully. Thus, it is my 
intention to offer a motion to postpone 
further consideration until October 1 if 
and when the motion to table is defeated. 
I urge a “no” vote on the motion to table. 

Mr. Speaker, at this time I yield to 
the gentleman from Illinois (Mr. HYDE). 

Mr. HYDE. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, the House of Repre- 
sentatives, and in particular the House 
Judiciary Committee, earned the respect 
of most Americans in the dreary Water- 
gate era by its relentless and measured 
investigation of Executive wrongdoing. 
This House has had only limited involve- 
ment in the many matters concerning 
the President's brother, and I wonder 
why? 

The crusading zeal of the House for 
executive purity is hardly a whisper in 
this present investigation. To assume 
that the matters under investigation are 
insignificant belies the headlines that 
are emanating almost daily from the 
other body. Serious questions remain un- 
answered, such as: 

First. Was Billy Carter tipped off by 
someone in the White House? 

Second. Can we seriously be expected 
to believe that he was given $220,000 by 
the Libyians for nothing? Was it a loan 
or for services rendered? Or to be rend- 
ered? 

Third. In January 1979, Billy Carter 
hosted an elaborate reception for a visit- 
ing Libyian delegation. He has provided 
several versions about who picked up the 
check. Did the Libyians reimburse him 
for out-of-pocket expenses, or did they 
pay the entire cost of the reception? If 
not, who did? Intelligence files show 
that a private company might have been 
involved. If so, what company and why? 

Fourth. Questions remain about Billy 
Carter's efforts, if any to pressure the 
United States into releasing the C-130 
airplanes to Libya—a government that 
advocates and engages in terrorism. 

I had hoped for leadership on the part 
of the House. We are a coequal branch 
of Government, coequal with the execu- 
tive branch, and coequal with the other 
body. This means we have coequal re- 
sponsibilities which ought to be fulfilled. 
Have we neglected that equal responsi- 
bility in deference to the other body? 
This is curious and certainly regrettable. 

In the days of Watergate, this com- 
mittee was a raging tiger in its relentless 
zeal to get at the truth—our tiger is now 
caged and tranquilized—I suggest tabl- 
ing this resolution is premature. 
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Mr. McCLORY. Mr. Speaker, I thank 
the gentleman for those very important 
statements. 

I yield to the gentleman from New 
York (Mr. Fisu). 

Mr. FISH. Mr. Speaker, I know that 
many Members on both sides of the aisle 
feel that too much may have already 
been said and written about the “Billy 
Carter affair.” However, we should not 
lose sight of the basic principles involved 
here. 


We are talking about the brother of 
the President of the United States, who 
has established a financially intimate 
relationship with a foreign government. 
A foreign government with which we are 
far from being in complete accord. Lib- 
ya's leaders have advocated international 
terrorism in the past and have often 
frustrated our peace efforts in the Mid- 
dle East. 


This episode—this relationship—has 
raised some serious questions. The De- 
partment of Justice and the White House 
have been cooperative with the Judiciary 
Committee, the Foreign Affairs Commit- 
tee and the Select Committee on Intelli- 
gence, I have no reason to believe that 
anything but an honest effort has been 
made to supply materials and documents 
responding to the various items listed in 
the resolution of inquiry. However, in 
my view, questions have been raised 
which remain unresolved. Hopefully, the 
investigation currently being conducted 
in the other body will elicit all the nec- 
essary facts and answers. 

Even if House Resolution 745 is tabled 
here today, this House should continue 
to monitor developments in this case. The 
inquiry is not over. I would like to share 
with my colleagues what I consider to 
be the principle remaining questions in 
this case. 

Billy Carter has received a total of 
$220,000 from the Libyan Government. 
This transaction has been described by 
him as a loan, yet, there is no written 
document attesting to such an arrange- 
ment. No collateral has been designated 
or tendered. The Libyans have charac- 
terized it as a “gift.” The obvious ques- 
tion is whether or not this was a bona 
fide loan or gift. Is it reasonable to be- 
lieve that the Libyans expected to receive 
nothing in return? 

Billy Carter now admits that his first 
payment—$20,000—from the Libyans 
was received in December 1979. Yet when 
he was interviewed by officials from Jus- 
tice and the FBI in January 1980 just 3 
weeks after the first installment was re- 
ceived, he made no mention of it. This 
was on January 18, 1980, and, at that 
point, Justice officials had not learned of 
the payments. During the course of the 
interview Carter adamantly denied that 
he had any formal relationship with the 
Libyans and stated that he had not re- 
ceived anything of value from them. 

The files clearly reveal a Billy Carter 
repeatedly reluctant and resisting to reg- 
istration as a foreign agent. The Justice 
Department first contacted Carter con- 
cerning his possible status as a “foreign 
agent” in January 1979. Nevertheless, he 
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continuously avoided registering—even 
after the payments had been received in 
December 1979 and April 1980. Then, in 
early June, Carter strangely took the ini- 
tiative to make contact with the Justice 
Department and request a meeting in 
Washington. This meeting occurred on 
June 11 and it was during the course of 
this meeting that he finally admitted 
having received the money, as well as 
his having a commission arrangement 
with the Charter Oil Co. Why did his 
pattern of resistance to registering sud- 
denly change? 

From my review of the files it appears 
that the FBI first found out about the 
payments to Billy Carter on May 30. It 
further appears that this information 
came through a foreign intelligence 
source. One must wonder if it is just 
mere coincidence that within a week 
after this information became known to 
the investigators at the Department of 
Justice, Billy Carter became more coop- 
erative with those officials responsible for 
the enforcement of the Foreign Agents 
Registration Act. The President and Na- 
tional Security Adviser Brzezinski have 
denied that anyone in the White House 
may have “tipped off” Billy Carter, con- 
cerning the fact that the payments to 
him were known to the FBI and Depart- 
ment of Justice. Yet, last week, in testi- 
mony before the special Senate subcom- 
mittee the Justice Department officials in 
charge of this investigation confirmed 
the possibility of a White House “tip.” 
If the timing of Billy Carter’s sudden co- 
operation is concidence, we should be 
convinced that is the case. Further dely- 
ing into this key question is necessary. 


Congress should not be looking for 
another Watergate. Nevertheless we 
should not prematurely dismiss this con- 
troversy simply because it may not be a 
scandal of Watergate dimensions. This is 
not a Republican issue. What we are 
talking about here is the behavior and 
judgment of Government officials at the 
highest level. We are talking about pos- 
sible conflicts of interest and even pos- 
sible criminal behavior. Every Member 
of this House should be concerned that 
a thorough and complete investigation 
of this matter will result. 

Mr. McCLORY. I thank the gentleman 
for his very important statement. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. RODINO. Mr. Speaker, I yield 10 
minutes to the gentleman from Michigan 
(Mr. BRooMFIELD) for purposes of debate 
only. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Pennsylvania (Mr. WALKER). 

The SPEAKER pro tempore. Without 
objection, the gentleman from Pennsyl- 
vania is recognized for 2 minutes. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding. I hope we 
are not going to table the resolution of 
inquiry today. I think we need to take 
a look at specifically what the resolu- 
tion of inquiry asks for. 

The resolution of inquiry asks the Jus- 
tice Department to “provide any docu- 
ments relating to the recommendations 
in regard to the investigation conducted 
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by the Department into Billy Carter’s ac- 
tivities as an unregistered agent of the 
Government of Libya contained in the 
files of said Department.” 

Just this morning, just this morning, 
Mr. Speaker, I received word from the 
Justice Department in a letter from Alan 
Parker, Assistant Attorney General, say- 
ing “We did not, in fact, receive all of 
the materials voluntarily.” In this letter 
he says that “we have received the ma- 
terials that were in the Criminal Divi- 
sion of the Justice Department but not 
other materials.” 

One of those materials to which I refer 
is a memorandum that was in the FBI 
which indicated that the Attorney Gen- 
eral of the United States delayed this 
case for 10 days. He delayed it for 10 
days during which time he went to the 
President of the United States and dis- 
cussed the case of Billy Carter with the 
President. That is a key memorandum. I 
cannot imagine a more key memorandum 
than that one. 

The test we are asked to accept here 
on the floor is did the Justice Depart- 
ment substantially comply. Fine. Does 
that mean that they just send us a lot 
of material but none of the key material 
and they have substantially complied? I 
do not think so, Mr. Speaker. I think we 
ought to have the key material. I think 
to abandon the resolution on the day 
that the Justice Department admits it 
did not fully comply with the resolution 
voluntarily would be a travesty. It would 
be an affront to justice. 

I think, Mr. Speaker, this House 
should keep the resolution alive until 
we are sure we have gotten everything 
we have asked for. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
New York (Mr. GREEN). 

The SPEAKER pro tempore. With- 
out objection, the gentleman from New 
York (Mr. Green) is recognized for 3 
minutes. 

Mr. GREEN. Mr. Speaker, I thank the 
gentleman for yielding. I think the ques- 
tion is: Did we, in fact, get substantial 
compliance from the administration? 

I submit that there is much that we 
did not get. I have reviewed the record 
that was provided to the Judiciary Com- 
mittee. I have not reviewed the files that 
were provided to the Committee on In- 
telligence, so I am making my remarks 
strictly on the basis of what has ap- 
peared in public print, plus what was 
available to the Judiciary Committee, 
material which the chairman of the 
Judiciary Committee, the gentleman 
from New Jersey (Mr. RopIno), very 
graciously permitted me to examine as 
one of the principal sponsors of the 
resolution of inquiry. 

First, as the gentleman from Pennsyl- 
vania (Mr. WALKER) has pointed out, we 
did not get the material within the Jus- 
tice Department relating to the 10-day 
postponement of the investigation at a 
time when the Attorney General then 
went to the President and discussed the 
investigation with him. Certainly that is 
crucial material. 

Second, it is clear that we did not get 
any material relating to the grand jury 
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investigation now going on in the south- 
ern district of New York where it is now 
a matter of public record that Billy Car- 
ter did appear and testify. I hasten to 
add that the press accounts say he was 
not a target of that investigation. But 
what its relevance is to this inquiry we 
really do not know. 

We know also that, at least in the ma- 
terial supplied to the Judiciary Commit- 
tee, we did not get any material relating 
to the fact that at a time when the At- 
torney General was withholding from 
his own subordinates, who were fully 
cleared for access to classified informa- 
tion, the information that he had re- 
ceived with respect to the payments by 
the Libyan Government to Billy Carter, 
Dr. Brzezinski was giving that same in- 
formation to Billy Carter. Why were peo- 
ple cleared for classified information 
denied this information when someone 
with no such clearance and so totally 
unreliable as Billy Carter was given it? 
Surely the material in the Justice De- 
partment with respect to that, and they 
are conducting an investigation of it, is 
relevant. If that is material that the 
Judiciary Committee has to look at be- 
hind closed doors, so be it. But that mat- 
ter certainly should be pursued. 

Finally, one has to look no further 
than today’s newspaper to see that a tar- 
get of another investigation by the Jus- 
tice Department relating to narcotics and 
currency matters was one who helped ar- 
range the alleged loan to Billy Carter 
by the Libyan Government. Again, there 
was no material with respect to that in- 
vestigation in the materials that I was 
able to see at the Judiciary Committee. 

In short, I would say to my colleagues 
that there is a great deal of informa- 
tion that was not made available to the 
Judiciary Committee. I would suggest 
along with the distinguished ranking 
minority member (Mr. McCuiory) that 
that ought to be pursued and the motion 
to table should be defeated. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Idaho (Mr. HANSEN). 

The SPEAKER pro tempore. Without 
objection, the gentleman from Idaho 
(Mr. Hansen) is recognized for 2 min- 
utes. 


Mr. HANSEN. Mr. Speaker, This res- 
olution of inquiry, of which I am also a 
sponsor, is vital to a clear picture of the 
involvement of the administration in the 
Libyan adventures of Billy Carter. The 
resolution sets out the concerns of this 
body that all the facts surrounding the 
involvement of Billy in Libya and the in- 
volvement of the administration in giy- 
ing him credibility be brought forth. 

In addition to the clarification of 
whether this administration used the 
public trust for the private gain of rela- 
tives and friends, my personal concern 
goes to whether opportunities to free our 
hostages were ignored or supressed as 
part of such misuse of trust. Billy's fruit- 
less involvement in the Iranian crisis at 
a time when others, closer to the events 
and more competent to aid in their res- 
olution, were available deserves a more 
complete investigation. The disasterous 
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consequences of the use of this notorious 
man for less than evident purposes are 
only now becoming clear. 

American foreign policy and the frus- 
trating situation involving our hostages 
in Iran were thrown into a new state of 
controversy when it was revealed that 
President Carter’s brother Billy was in- 
volved in a multimillion-dollar business 
deal with the Libyan Government and 
he had already accepted $220,000 of an 
expected $500,000 loan. 

Two regular committees of the House 
and two in the Senate, including one 
specially formed committee, are investi- 
gating what connection Billy’s actions 
might have with Carter administration 
activities and if there has been improper 
effect on White House policies. 

This is not the first embarrassment to 
the President by Billy’s activities, but 
each time the administration claims 
Billy to be a maverick who cannot be 
controlled or effectively dealt with and 
that there is no connection. 

Now it has been shown by long ongoing 
investigation by the U.S. Department of 
Justice and other Government agencies 
that there has been considerable con- 
nection between Billy and high Govern- 
ment officials. And in the situation where 
he was receiving large sums of money 
under very questionable circumstances, 
Billy was being invited into, not out of, 
the White House and foreign policy in- 
volvement. 

Certainly Billy’s image of having clout 
in the White House did not suffer in the 
eyes of Libyan officials when Rosalyn 
Carter encouraged her husband to utilize 
his brother’s Libyan connections on be- 
half of the hostages in Iran. President 
Carter’s own national security advisor 
Zbigniew Brzezinski arranged the No- 
vember 27 meeting with Billy and the 
Libyan representative in Washington, 
Ali El Houdari. 

Mr. Speaker, to summarize my remarks 
which deal with Billy Carter’s impact on 
Americans held hostage in Iran, I must 
point out that the President’s self defense 
for involving Billy, with all the risks of 
dignifying and encouraging a brother 
with whom he seems unable to reason, is 
that freeing the hostages was an “abso- 
lute, total obsession.” He told the press, 
“my major preoccupation was the release 
of the hostages, and I was ready to try 
any channel that could help us reach 
this goal.” This however, is not consistent 
with the truth. The Senate special 
committee investigators have noted the 
glaring fact that I was in Tehran on 
November 27, at the very time of the Billy 
Carter Libyan meeting in the White 
House, trying to get an unresponsive 
Carter administration to respond to 
obvious conciliatory gestures by the 
Iranian Government which could get the 
hostages released. 


I had been in Tehran for several days 
meeting with top Iranian officials and 
visiting groups of hostages with the ex- 
press approval of Bani Sadr, the Revolu- 
tionary Council, the militant students 
and the Ayatollah Khomeini himself. 

Also in Tehran at the time were other 
channels available to the President for 
securing release of the hostages far more 
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reliable than Billy Carter. Included were 
former Democratic Senator James Abou- 
rezk and Nobel Peace Prize winner Sean 
McBride of Amnesty International, not to 
mention congressional and United Na- 
tions possibilities proposed. 

Why would the President close the door 
to Congress, to the U.N. and to the many 
leg.timate opportunities available to re- 
duce or resolve the Iran crisis while seek- 
ing avenues through less reputable 
groups under bizarre circumstances, is 
what these committees of Congress are 
attempting to discover and why this 
resolution of inquiry is necessary. 

In addition to the clarification of 
whether this administration used the 
public trust for the private gain of rela- 
tives and friends, my persona] concern 
goes to whether opportunities to free our 
hostages were ignored or suppressed as 
part of such misuse of trust. Billy’s fruit- 
less involvement in the Iranian crisis at 
a time when others, closer to the events 
and more competent to aid in their reso- 
lution, were available deserves a more 
complete investigation. The disasterous 
consequences of the use of this notorious 
man for less than evident purposes are 
now only becoming clear. I strongly urge 
that this resolution of inquiry be adopted. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield the balance of my time to the gen- 
tleman from Maryland (Mr. BAUMAN). 

The SPEAKER pro tempore. Without 
objection, the gentleman from Maryland 
(Mr. Bauman) is recognized for 3 
minutes. 

Mr. BAUMAN. Mr. Speaker, I strongly 
urge a vote against the motion to table 
the resolution of inquiry now pending 
before the House, I think that would be 
one of the worst possible things that we 
could do in this body today. 


If the motion to table is defeated, a 
motion to postpone further consideration 
of the resolution will be offered that will 
postpone consideration until October 1, 
1980. Let me address myself to that al- 
ternative choice. If the vote to table this 
resolution today, you say you do not 
want to know, you have made the judg- 
ment that all of the information is in, 
all of the facts are known, and that you 
care to know no more about the matter 
of Billy Carter and his dealings with 
Libya. 

fj 1110 

A resolution of inquiry by the House of 
Representatives is one of the most seri- 
ous forms of inquiry that can come from 
the legislative branch directed to the 
executive branch. Our history shows few 
instances where the seriousness of events 
have dictated that Congress take such a 
course. 

The gentleman from New Jersey (Mr. 
Ropino) referred to the fact that it has 
been several decades since the House 
actually adopted such a resolution 
directed to the President. But can we 
meet here today on this floor and say, 
as the morning newspapers tell us, that 
Billy Carter is about to receive another 
quarter of a million dollars from the 
Government of Libya on top of the $220,- 
000 already given him, that no questions 
remain? 

Mr. Speaker, why is a gas station 
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operator from Plains, Ga., getting half a 
million dollars from Libya? For what? 
Can we say that the investigation of the 
other body has been concluded, that all 
questions have been answered? 

Mr. Speaker, this morning the gentle- 
man from Pennsylvania (Mr. WALKER) 
received a letter—I have the letter here 
and Members are welcome to read it— 
from Mr. Allan Parker of the Depart- 
ment of Justice in which he admitted 
that one of the documents requested by 
this resolution was not sent. How many 
more were not sent? 

Let me read what the resolution of in- 
quiry of which I am the principal sponsor 
says. I read from page 3, paragraph (8). 

8. any documents relating to the Justice 
Department's investigation, including find- 
ings and recommendations, into Billy 
Carter's activities as an unregistered 
agent... 

9. any record or memorandum relating to 
the decision of the Justice Department to file 
a complaint for injunctive relief... 


So, what has the Justice Department 
written to the gentleman from Pennsyl- 
vania (Mr. WALKER) ? They say, “We did 
not know it was in the FBI's files.” 

Mr. Speaker, I thought the FBI was a 
part of the Justice Department. The last 
time I looked it was still there. Why did 
they not, if they were so concerned about 
giving us full information, look at all the 
files at their command? They apparently 
did not. 

Mr. Speaker, what I am saying is, let 
us take this issue out of the political 
arena. Let us not table this because the 
orders have come from the White House 
to do so. Let us postpone this matter 
until at least October 1 and let the other 
body’s investigative committee have a 
chance to address the questions. Let Bert 
Lance not thumb his nose at the Con- 
gress of the United States but testify and 
give us information that the other body 
thinks is appropriate. Let us find out 
why another quarter of a million dollars 
is already possibly on the way to Billy 
Carter. Let us answer the questions that 
are not answered today. Let us not table 
this resolution. That would be the polit- 
ical way out. Let us get the answers to 
the questions and hope that the Presi- 
dent and all of the officials of the Justice 
Department have done the right thing in 
these circumstances. 

Mr. Speaker, to vote to table this reso- 
lution today is to vote in ignorance of the 
full facts, of the full case and to say to 
your constituents as you face reelection 
that you do not want to know the truth. 

Mr. Speaker, I urge a vote against the 
motion to table. 

Mr. McCLORY. Mr. Speaker, I yield 
myself 2 minutes. 

Mr. Speaker, I would like to indicate 
my support for a motion to postpone 
consideration to which the gentleman 
from Maryland made reference. I say 
that because just today we learned about 
some significant material that was 
omitted from the documents delivered 
by the Department of Justice to the 
Committee on the Judiciary and to the 
Committee on Foreign Affairs. 

Likewise I might say as a member of 
the Intelligence Committee, the mate- 
rials that were delivered there came in 
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dribs and drabs. In fact, at our last 
meeting we received material which had 
just been delivered to the committee the 
previous day. So, it is uncertain at this 
time as to whether or not all of the 
materials that we have requested have 
or have not been received. It seems to me 
it would be very cautious on our part to 
postpone action on this resolution to a 
date certain, such as October 1, to de- 
termine whether there has been full 
compliance with the resolution of 
inquiry. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. McCLORY. I do yield to the gen- 
tleman from California. 

Mr. ROUSSELOT. Mr. Speaker, I ap- 
preciate the gentleman yielding. 

Mr. Speaker, it must have been a 
Freudian slip which resulted in the list- 
ing of this resolution on one of the tenta- 
tive schedules opposite the Hazardous 
Waste Disposal Act, a slip which seems 
to have been corrected in due course by 
the leadership. It is apparent that the 
objective of the leadership in seeking to 
table this resolution today is to bury the 
Billy Carter matter, in an effort to insure 
that there will be no further embarrass- 
ment to the Carter administration. What 
this House will be saying if this resolu- 
tion is tabled is that we are satisfied with 
the President's response and that if there 
is anything more we should know about 
the Billy Carter matter, we would rather 
not find out about it, and in any case we 
will not inquire about it. 


I will resist the temptation to speculate 
today as to the ultimate implications of 
what is now known about the Billy Car- 
ter matter. It is evident that the Presi- 
dent has used his personal and official 
family extensively in the conduct of for- 
eign policy, that he has cloaked them 
with the indicia of Presidential power, 
and that a number of strange business 
transactions have occurred, coinciden- 
tally or otherwise, between some mem- 
bers and friends of the Carter family and 
certain foreign interests. 


The only way that the vast array of 
unresolved questions concerning the Billy 
Carter matter can be resolved is for an 
authority which is totally independent 
of the administration to conduct an in- 
quiry whose scope would not be limited 
in any manner which would prevent the 
authority from pursuing all significant 
leads. Perhaps the investigation now be- 
ing conducted by a special subcommittee 
of the Senate can serve this purpose. 
Perhaps an independent special prosecu- 
tor will be required, for experience has 
shown that this administration can not 
be trusted to investigate itself. 

If this House cannot make a construc- 
tive contribution to the investigation of 
the Billy Carter case and related cases, 
then the least it should do is to refrain 
from taking any action which may im- 
pede the investigation process or which 
may encourage the White House to be 
less than forthcoming in responding to 
requests of the investigating authority 
for information. I am concerned that 
the action which the leadership is about 
to take will send an unfortunate signal 
to the White House. I am afraid the 
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White House may have reason to believe 
that this House is saying, “Jimmy, we're 
proud of you.” If there is any significant 
likelihood that our action will be inter- 
preted in this manner, then I am afraid 
we will regret it. 

We never know what new disclosures 
this afternoon’s or tomorrow’s newspa- 
pers will bring. A startling example oc- 
curred today, when a highly respected 
military authority, and a Democrat, 
Adm. Elmo Zumwalt (retired), was re- 
ported to have accused the President 
himself of having ordered the leaking 
of information pertaining to the Stealth 
bomber, Admiral Zumwalt has offered 
to present testimony and evidence to 
congressional committees in support of 
his charges. There is no telling when 
someone in a position to know the an- 
swers to the myriad of unanswered 
questions in the Billy Carter case may 
decide to come forward and cooperate. 
This House should not take any action 
which might have the effect of discour- 
aging potential witnesses from providing 
such information. We should not table 
this resolution today. 

One final word. Congress and the 
American people owe a debt of gratitude 
to the talented ladies and gentlemen of 
the press who have demonstrated the 
diligence to unearth the vital leads in 
this case and the courage to ask the 
cruciai questions. 

Even though this resolution may be 
tabled today, we can rest assured or rest 
uneasy, as the case may be, that the 
resolve and dedication of the members 
of the fourth estate will not be tabled. 

Let me review some additional ques- 
tions that need a response: 

Among the innumerable questions 
which remain to be answered are the 
following: 

First. What was the true relationship 
of Billy Carter to the Libyan Government 
and what did Billy Carter undertake to 
do for Libya in return for the $220,000 
in payments and for whatever future 
considerations Billy Carter received from 
the Libyans? 

Second. Why did the Justice Depart- 
ment delay for more than a year before 
taking any serious action with regard to 
Billy Carter’s failure to register as a 
foreign agent? What was the role of 
Attorney General Civiletti in determin- 
ing to delay action and to refrain from 
prosecution of Billy Carter? Was an im- 
proper warning given to Billy Carter, his 
associates, or attorneys that the Depart- 
ment had learned of the payments to 
Billy Carter by the Libyans? Was justice 
obstructed in this case and, if so, by 
whom? 

Third. Did the President’s national 
security advisor, Dr. Brzezinski, or any- 
one else in the administration provide 
sensitive information to Billy Carter or 
his associates to which they would not 
have been entitled had it not been for 
Billy Carter’s relationship with the Pres- 
ident? 

Fourth. Did the Libyans receive any 
undue consideration from the adminis- 
tration, such as a promise to change ad- 
ministration policy with respect to the 
Palestine Liberation Organization or the 
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release of aircraft which the Libyans 
have attempted to purchase? 

Fifth. Was there any relationship be- 
tween the Billy Carter matter and any 
other case in which influential members 
of the administration have had substan- 
tial financial dealings with foreign inter- 
ests, such as the Bert Lance case? 

Sixth. What was the full extent of the 
knowledge and involvement of the Pres- 
ident of the United States in the Billy 
Carter case and related matters? 

With regard to this last question, it is 
admittedly possible for the President’s 
brother and several high level officials to 
be involved in a matter while the Presi- 
dent himself may know little or nothing 
about it. Still, there comes a point where 
the evidence suggests that it is more 
reasonable to conclude that the President 
has a greater knowledge or involvement 
than has been revealed so far, than to 
conclude that full disclosure has been 
made. The President has offered to tes- 
tify personally concerning the Billy Car- 
ter matter and to provide additional in- 
formation which may be required. It is 
my hope that the Senate subcommittee 
or other investigating authority will in- 
sist that all pertinent information con- 
cerning White House involvement in this 
and related cases be disclosed. 

The House should not table House 
Resolution 745, but should indeed bring 
it up and vote now. 

Mr. RODINO. Mr. Speaker, I yield 2 
minutes to the chairman of the Commit- 
tee on Foreign Affairs, the distinguished 
gentleman from Wisconsin (Mr. Za- 
BLOCK), for purposes of debate only. 

Mr. ZABLOCKI. Mr. Speaker, I thank 
the chairman of the Committee on the 
Judiciary, the gentleman from New Jer- 
sey (Mr. Roprno) for yielding. 

Mr. Speaker, I rise in support of the 
motion to table House Resolution 745 
which will be offered at the ena of the 
debate on this matter. 

The distinguished gentleman from 
New Jersey, the chairman of the Com- 
mittee on the Judiciary, has thoroughly 
explained the resolution of inquiry. The 
executive branch’s response to the re- 
quests for information that were con- 
tained therein to the Committee on For- 
eign Affairs and to the Committee on the 
Judiciary, to which the resolution wa 
referred have been made available. I 
shall, therefore, not repeat the state- 
ments and arguments that the gentle- 
man from New Jersey has presented to 
the House. 


Mr. Speaker, I fully concur with the 
judgment of the gentleman from New 
Jersey that the material supplied by the 
President and the Department of State 
and the Department of Justice to the 
committees and indeed to all the Mem- 
bers of the House is in substantial com- 
pliance with the resolution of inquiry as 
amended. 

Mr. Speaker, I would like to add an ob- 
servation that over the course of my 
membership as a member of the Com- 
mittee on Foreign Affairs, and in my 
tenure as chairman, that committee has 
been involved in the consideration of the 
bulk of the resolutions of inquiry that 
have been introduced in the House dur- 


24957 


ing that period of time. In my view, the 
President's response to the pending reso- 
lution is the most thorough, straightfor- 
ward and cooperative that I have seen. 

Mr. RODINO. Mr. Speaker, I yield 1 
additional minute to the gentleman from 
Wisconsin. 

Mr. ZABLOCKI. To repeat, this is the 
most cooperative executive branch re- 
sponse to a resolution of this nature that 
we have received. 

Therefore I say, Mr. Speaker, the ar- 
guments that some of the information 
was not received are not entirely valid. 
In fact the data alluded to in debate were 
not covered in the resolution of inquiry. 

Mr. Speaker, I urge my colleagues to 
support the motion to table the resolu- 
tion because I firmly believe that the ex- 
ecutive branch has been in substantial 
compliance with the resolution of in- 
quiry. 

Mr. RODINO. Mr. Speaker, I yield 1 
minute to the gentleman from Massa- 
chusetts (Mr. BoLAND) , the distinguished 
chairman of the Permanent Select Com- 
mittee on Intelligence, for purposes of 
debate only. 

Mr. BOLAND. Mr. Speaker, the Perma- 
nent Select Committee on Intelligence 
issued a report concerning the classified 
material requested in House Resolution 
745. The committee acted in this fashion 
pursuant to the request of the Commit- 
tees on the Judiciary and Foreign Affairs. 

The arrangement was that the Perma- 
nent Select Committee on Intelligence 
would review all the classified material 
responding to the requests of the resolu- 
tion of inquiry and issue a public, unclas- 
sified report based on its review of that 
material. 

The committee issued its report on Au- 
gust 28. The report was printed in the 
Recorp that day and was printed by 
GPO and made available to all the Mem- 
bers of the House and to the public. 

The committee was unanimous in the 
adoption of its report. The committee be- 
lieves—and the report so states—that 
the information provided to it substan- 
tially complies with the requests of House 
Resolution 745. 

The report states further, that should 
any additional material turn up, the 
committee will examine it carefully. 

The body of the committee’s report 
portrays the substance of the classified 
material submitted to it, described in a 
way that protects the sources or methods 
employed to collect the information. 

I will conclude my remarks by noting 
that it was the unanimous judgment of 
the committee that classified material 
submitted to it, the substance of which 
is reflected in its report, constitutes some 
of the country’s most sensitive and valu- 
able national security secrets. 


The committee's efforts in this mat- 
ter—receipt and examination of the clas- 
sified material and issuance of a report— 
were undertaken to protect these se- 
crets and ongoing investigations. 

The committee report indicates that 
the committee’s review pointed to sev- 
eral unresolved issues in the Billy Car- 
ter case. 

These are all matters now being ex- 
plored by the Senate subcommittee. 
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The committee will shortly send a clas- 
sified letter to the Senate subcommittee 
and to the Department of Justice laying 
out these issues and urging their resolu- 
tion within the parameters of these in- 
vestigations. 
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Mr. McCLORY. Mr. Speaker, I yield 
2 minutes to the gentleman from Vir- 
ginia (Mr. Rosinson), the ranking mi- 
nority member of the House Intelligence. 

Mr. ROBINSON. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, as ranking minority 
member of the House Permanent Select 
Committee on Intelligence I support and 
endorse the remarks of the chairman of 
that committee, the gentleman from 
Massachusetts. 

Our committee carefully examined all 
the classified materials provided to it 
concerning Billy Carter's relationship, 
directly and indirectly, with the Govern- 
ment of Libya. The classified informa- 
tion used in preparing its report came 
from the White House, the Department 
of State, the Department of Justice, the 
Federal Bureau of Investigation, and the 
intelligence community. 

It is important to note, however, that 
the committee report reflects an analy- 
sis of only the classified material that 
was received as of the report date. 

Any additional material that may be 
received by the committee will be ex- 
amined on the same basis as that re- 
ceived earlier. 

The committee found that the classi- 
fied material reached many of the items 
of inquiry reflected in House Resolution 
745. 

The major concern of the committee 
is the enormous sensitivity of the infor- 
mation it received and its greater in- 
terest in protection of the sources and 
methods used to obtain it. 

Finally, a number of unresolved issues 
have arisen from the committee effort 
that warrant further attention within 
executive and legislative branches. The 
committee will make every effort to seek 
the resolution of these issues in the most 
expeditious manner, but until they are 
this member will certainly not vote to 
table this resolution. 

Mr. RODINO. Mr. Speaker, I yield 1 
minute for purposes of debate only to 
the gentleman from New York (Mr. 
WOLFF). 

Mr. WOLFF. Mr. Speaker, since the 
Foreign Affairs Committee reported out 
this resolution of inquiry at the end of 
July, the investigation of Billy Carter 
has proceeded with full cooperation of 
the White House. 

I would just like to reiterate my views 
on this issue, views which I expressed 
during the full committee consideration. 
What we are dealing with here is not 
“Billygate,” but “Billygoat.” Billy Carter 
has often filled the role of the “clown,” 
and in this instance, the question of 
Libyan influence on the U.S. Govern- 
ment, as measured by Billy Carter, is 
akin to missing the whole circus to watch 
the jester in the stands. 

The Congress must broaden this in- 
quiry, and take a hard look at the extent 
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of Libyan penetration into the foreign 
policy decisionmaking in the United 
States. Since the advent of the Billy 
Carter affair, there have been several 
articles in the newspaper discussing 
this very point. I am convinced about the 
whole question of oil blackmail, and I 
am concerned that our national inter- 
ests, or a moral basis for foreign policy 
formation does not fall by the wayside. 
A case study of Libyan influence could 
not be more illuminating on this ques- 
tion. 

Libya’s subversion of our foreign 
policy, and the extent of her involve- 
ment in international terrorism, and just 
plain international mischief are matters 
of public record. A discussion of the 
range of this involvement was lucidly 
outlined in a July 27 article in the Wash- 
ington Post, entitled “Beyond Billy: The 
Importance of Investigating Libya’s 
Treacheries.” Some examples of Libya’s 
role in international mischief include: 

The Munich massacre of the Israeli 
Olympic Team; 

Support for Idi Amin of Uganda (to 
the present); 

Funding assassination or coup at- 
tempts against virtually every nation in 
northern Africa, notably against Presi- 
dent Sadat of Egypt in an attempt to 
undermine the Camp David accords; 

Support for international terrorism, 
including the PLO and Black September; 

Allegations of bankrolling Pakistan’s 
nuclear development program with an 
eye to acquiring an “Islamic bomb”; and 

Bankrolling and encouraging the Moro 
insurgency in the southern Philippines 

The list of Libyan treachery could go 
on and on. I do not think that this coun- 
try should have any dealings with a gov- 
ernment like that, and I think that any 
involvement by Government officials 
with Libyan agents should be thoroughly 
investigated. 

Mr. RODINO. Mr. Speaker, I yield 1 
minute for purposes of debate only to the 
gentleman from Kentucky (Mr. 
MaAzZZOLI) . 

Mr. MAZZOLI. Mr. Speaker, I appreci- 
ate the time the gentleman has yielded 
to me. It has been brought up that there 
is certain information that was not avail- 
able to the two committees, and was not 
available to some Members of the House 
regarding these investigations. I think 
it ought to be pointed out that this res- 
olution of inquiry deals with a certain 
point in time. Information that was 
available and known to the parties 
against whom this resolution was sent 
before that date did respond. 


There is always going to be new infor- 
mation that comes up because of the ex- 
tensiveness of these probes and the 
breadths of the investigations. 

I would like to address a question to the 
chairman of our committee. Certainly, 
it is our intention, Mr. Chairman, is it 
not, on the committee to make available 
information that we receive, that comes 
after the ending of this resolution of 
inquiry? 

Mr. RODINO. Whatever information 
which is made available would certainly 
be then made available to Members of 
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the House, just as this chairman and this 
committee and the Committee on For- 
eign Affairs, and the Committee on In- 
telligence, have been making available 
to all the Members material that has 
been requested. 

The SPEAKER pro tempore. The time 
of the gentleman from Kentucky has 
expired. 

Mr. RODINO. Mr. Speaker, I yield my- 
self 1 minute. 


We might also say, in response to the 
gentleman from Kentucky, that any fair- 
minded evaluation of the resolution of 
inquiry which is before this House, and 
the questions that have been directed to 
the President, can only result in a con- 
clusion that the material requested was 
provided when it was available. One must 
also recall with emphasis that the resolu- 
tion directs the President to respond “to 
the extent possible.” I believe, that there 
has been more than substantial com- 
pliance, and I think that any fair-minded 
individual, aside from any partisan poli- 
tics, is going to consider that this matter 
that we are debating now, this resolution 
of inquiry—has been substantially com- 
plied with. 

I would urge the Members to act with 
that kind of responsibility that I think 
this House should have. 

The SPEAKER pro tempore. The time 
of the gentleman from New Jersey has 
expired. The gentleman from New Jer- 
sey has 12 minutes remaining. 

Mr. RODINO. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 
(Mr. GONZALEZ) for purposes of debate 
only. 

Mr. GONZALEZ. Mr. Speaker, I thank 
the distinguished chairman for yielding 
to me. I rise in support of tabling this, 
but I had intended to ask a question of 
the gentlemen on the other side and take 
their time. 

The reason that I am intrigued by the 
positions taken here, I recall that the 
gentleman from Pennsylvania a few days 
ago, on a personal privilege plea, de- 
manded to know why there was no access 
to certain information. I notice that the 
gentleman from New York made that 
the burden of his plea today. I notice 
this is a justification given by the speak- 
ers on the other side for continuing the 
Carter family saga as a political, ex- 
ploitable deal at this time, but I am 
intrigued by the fact that in neither 
case—because I was the only one who 
voted no—did the gentlemen say any- 
thing about—— 

The SPEAKER pro tempore. The time 
of the gentleman from Texas has expired. 


Mr. RODINO. Mr. Speaker, I yield 30 
additional seconds to the gentleman 
from Texas. 


Mr. GONZALEZ. They said nothing 
when they voted for the resolution per- 
taining to the Committee on Standards 
of Official Conduct, or the Ethics Com- 
mittee, wherein for the first time in the 
history, that I know of, we provided that 
a Member could be denied—even a mem- 
ber of that committee—could be denied 
information obtained by that committee. 
Now, who is going to make that deter- 


September 10, 1980 


mination was never clarified. That was 
the reason I voted no. Why now are you 
all complaining about inaccessibility of 
information? You sanctioned that. 

Mr. RODINO. Mr. Speaker, I yield 1 
minute to the gentleman from California 
(Mr. DANIELSON) for purposes of debate 
only. 

Mr. DANIELSON. Mr. Speaker, I 
thank the chairman for yielding. 

Mr. Speaker, this matter has been 
pending before us now, before the Con- 
gress, for many weeks, and I respect- 
fully submit that the President, the 
White House, has supplied us with all 
of the information we asked for. It has 
been available for inspection by the 
Members of the House. Very few have 
taken advantage of the opportunity to 
inspect it, which is in itself eloquent 
proof that Members of the House did not 
consider it to be terribly important. 

I respectfully submit that the inquirv 
which has been made, has been com- 
plied with fully and reasonably. There is 
nothing that has been turned down that 
has been asked for. The very fact that 
the Members show no interest in exam- 
ining it is a pretty good measure of the 
value of this inquiry in the minds of 
most of us. 

I urge that we close off this chapter 

and go on with the important business 
of the House of Representatives. We ard 
the Nation have many grave problems 
which are crying for attention. 
@ Mr. BIAGGI. Mr. Speaker, I rise in 
support of House Resolution 745, a reso- 
lution directing President Carter to fur- 
nish the House with full and complete 
information regarding his brother’s role 
as a Libyan agent. 

This resolution seeks to demonstrate 
the resolve of this body to complete the 
investigation of the Billy Carter affair 
in a prompt and expeditious manner. The 
President and his administration have 
already provided this Congress with the 
overwhelming majority of information 
requested in the resolution. In addition, 
the President has pledged the full coop- 
eration of his administration with the 
congressional investigation into Billy 
Carter's activities on behalf of Libya. 
To date, the President has carried out his 
pledge to the fullest. 

House Resolution 745 is not intended 
to cast aspersions on the President’s will- 
ingness to act in good faith. On the con- 
trary, it is consistent with his desire 
for a prompt and full disclosure of the 
Billy Carter affair. Under the provisions 
of this legislation, the President must 
furnish the House with all information 
pertinent to the investigation within 7 
days of the resolution’s adoption. Based 
on the President’s longstanding policy 
of fairness and openness, I am confident 
he will be more than willing to comply. 

Certainly, Billy Carter's role as a Lib- 
yan agent is a very serious matter that 
warrants close scrutiny. President Car- 
ter has clearly indicated his support for 
such an investigation and has done ev- 
erything possible to insure that it could 
be conducted in the prompt and thor- 
ough manner that it deserves. Passage 
of House Resolution 745 would further 
help to achieve this crucial goal. I urge 


CONGRESSIONAL RECORD — HOUSE 


my colleagues to join me in supporting 
this important resolution.©@ 
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The SPEAKER pro tempore. The gen- 
tleman from New Jersey (Mr. RODINO) 
has 91 minutes remaining, and the gen- 
tleman from Illinois (Mr. McCrory) has 
2 minutes remaining. 

The Chair recognizes the gentleman 
from New Jersey (Mr. RODINO). 

Mr. RODINO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, before we conclude this 
debate I am going to move a call of the 
House. I believe this matter is of suf- 
ficient importance that the membership 
be here in order to know what we are 
voting on. 

But before I make that motion, Mr. 
Speaker, I would like to say again—and 
this is said at the risk of being repeti- 
tive—that I think it is important that 
we do know what we are about here, and 
that is to make a determination, based 
on our best and fair judgment, as to 
whether or not the materials supplied 
by the President, by the State Depart- 
ment acting under the direction of the 
President, by the Justice Department, 
and by the intelligence areas of the 
Government, were materials that re- 
sponded in substantial compliance to the 
questions which were included in the 
resolution of inquiry. 

Mr. RAILSBACK. Mr. Speaker, will 
the gentleman yield? 

Mrs. FENWICK. Mr. Speaker, will the 
gentleman yield? 

Mr. RODINO. I yield to the gentle- 
woman from New Jersey for the pur- 
pose of asking a question. 


Mrs. FENWICK. Mr. Speaker, I thank 
my colleague for yielding. 

I just want to say that I regret very 
much that into this very difficult and 
interesting debate has been injected the 
question of motive. I intend to vote 
against the motion to table, but it is not 
because of partisan politics, any more 
than I would attribute the motive of 
partisan politics to those on the other 
side of the aisle in desiring to table. 

Mr. Speaker, I think we have got to 
rise above imputing motives to other 
Members as to why they are voting in 
certain ways. 

Mr. RAILSBACK. Mr. Speaker, will 
the gentleman yield? 

Mr. RODINO. I yield to the gentleman 
from Illinois for the purpose of asking a 
question. 

Mr. RAILSBACK. Mr. Speaker, I want 
to thank the chairman of the committee 
for yielding. 

I believe that many of us, Mr. Speaker, 
who did review the materials—and I am 
one of them; I spent as much time on 
it as did the gentleman from California 
(Mr. DANIELSON) or any other Member— 
are very much troubled by the fact that 
we just learned that there was a rather 
important memorandum that apparent- 
ly was produced and still has not been 
produced, one which in my opinion is 
required to be produced under the terms 
of the resolution of inquiry. 

Let me just say that here is the answer 
that was given by the Department of 
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Justice. They say this in the letter of 
September 10: 

The memorandum you refer to was appar- 
ently prepared by an employee of the Fed- 
eral Bureau of Investigation and was un- 
known to us and not included in any files 
or material of the Criminal Division pertain- 
ing to Billy Carter. 


The questions that raises in my mind 
are: How many other memorandums are 
there, how many other documents are 
there, and what is wrong anyway with 
a postponement? 

Mr. Speaker, I strongly urge that we 
at least postpone this to October 1 to 
make sure that the Department of Jus- 
tice does get any relevant information 
and provide it to us. They still have not 
provided it to the House of Representa- 
tives. 

Mr. RODINO. Mr. Speaker, some 
Members may have concluded that cer- 
tain material may not have been pro- 
vided. Each will have to make a judg- 
ment based on whether or not they have 
concluded that the questions that were 
put to the President have been respond- 
ed to. I stated that in my original presen- 
tation. 

I believe that the House should also 
be alerted to the fact that while a letter 
from the U.S. Department of Justice was 
referred to making mention of a certain 
memorandum which was not included 
and which may have been requested— 
and I do not know that there was any 
such specific request in the resolution of 
inquiry—on a careful study of mine I 
find that same letter from the Assistant 
Attorney General addressed to the Hon- 
orable ROBERT S. WALKER, there is a con- 
cluding paragraph which states: 

The matter you referred to was covered 
completely by the testimony of the Attorney 
General before the Senate Special Subcom- 
mittee to Investigate Individuals Represent- 
ing the Interests of Foreign Governments on 
Friday, September 5, 1980. 


And I believe all of that material was 
also reported in the newspapers. 

But even beyond that, Mr. Speaker, I 
think one must ask this question: After 
the initial introduction of this resolution 
of inquiry and the submission of all this 
material and having made all this mate- 
rial available to all the Members of this 
House, I must state once again—and I 
think this is an important matter and 
an important item to consider—there 
were not more than a dozen or two dozen 
Members, and we have a record of all the 
Members, who sought to review, to con- 
sider, or to judge whether or not there 
had been a substantial response. 

Mr. Speaker, I leave that issue before 
the House. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. RODINO. I yield to the gentleman 
from Pennsylvania for the purpose of 
asking a question. 

The SPEAKER pro tempore. The gen- 
tleman from New Jersey (Mr. RODINO) 
has 4 minutes remaining. 

Mr. WALKER. Mr. Speaker, I think 
the gentleman for yielding . 

My question goes to the fact that the 
resolution of inquiry specifically de- 
manded all materials in the Department, 
not just in the Criminal Division. This 
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letter to which the gentleman referred 
says they did not provide all materials 
within the Department; they only pro- 
vided what was in the Criminal Division. 

I wonder how the gentleman can say 
the resolution of inquiry did not demand 
the memorandum which referred to the 
10-day delay the Attorney General or- 
dered in the Bill Carter case. How could 
that not be a part of the resolution of 
inquiry? 

Mr. RODINO. Mr. Speaker, how I 
would like to respond to the gentleman 
in making reference to that is to say that 
with regard to the Special Subcommit- 
tee to Investigate Individuals which 
heard all of this matter, all of that testi- 
mony was reported in the newspapers 
and is public knowledge at this time. So 
the question has to be whether or not 
the failure to act, if there was a failure 
indeed, was in response directly to that. 
If there was that, then the question is 
whether or not that was a material fail- 
ure so as to not be in substantial com- 
pliance. 

The SPEAKER pro tempore. The gen- 
tleman from New Jersey has 3 minutes 
remaining. 


CALL OF THE HOUSE 


Mr. RODINO. Mr. Speaker, I move 
a call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members re- 
sponded to their names: 


{Roll No. 536] 


Butler 
Byron 
Campbell 
Carr 

Carter 
Cavanaugh 
Chappell 
Cheney 
Clausen 
Cleveland 
Ciinger 
Coleman 
Collins, 11. 
Collins, Tex. 
Conte 
Conyers 
Corcoran 
Corman 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Davis, Mich. 
Davis, S.C. 
de la Garza 
Deckard 
Dellums 
Derrick 
Derwinsk! 
Devine 


Abdnor 
Addabbo 
Akaka 
Albosta 
Alexander 
Anderson, 
Calif. 
Andrews, N.C. 
Andrews, 
N.Dak. 
Annunzio 
Anthony 
Archer 
Ashbrook 
Ashley 
Atkinson 
AuCoin 
Badham 
Bafalis 
Bailey 
Baldus 
Barnard 
Bauman 
Beard, Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
Biaggi 
Bingham 
Blanchard 
Boland 
Bolling 


Emery 
English 
Erdahi 
Erlenborn 
Ertel 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fary 
Fascell 
Fazio 
Fenwick 
Ferraro 
Findley 
Fish 
Fisher 
Fithian 
Flippo 
Foley 
Ford, Mich, 
Ford, Tenn. 
Forsythe 
Fountain 
Fowler 
Frenzel 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Gibbons 
Gingrich 
Ginn 
Glickman 
Goldwater 
Gonzalez 


Hansen 
Harkin 
Harris 
Hawkins 
Hecker 
Heftel 
Hightower 
Hillis 
Holland 
Hollenbeck 
Holt 
Hopkins 
Horton 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Hyde 
(chord 
Ireland 
Jacobs 
Jeffords 
Jeffries 


Johnson, Caliz. 


Jones, N.C. 
Jones, Tenn. 
Kastenmeter 
Kazen 

Kemp 

Kildee 
Kogovsek 
Lagomarsino 
Latta 

Leath, Tex. 


Livingston 


Luken 
Lungren 
McClory 
McCormack 
McDade 
McHugh 
Madigan 
Maguire 
Markey 
Marks 
Marlenee 
Martin 
Matsui 
Mavroules 
Mazzoli 
Michel 
Mikulski 
Miller, Calif. 
Miller, Ohio 
Mineta 


Minish 
Mitchell, N.Y. 
Moakley 
Moffett 
Mo.lohan 
Montgomery 


Murphy, Il. 
Murphy, Pa. 
Musto 
Myers, Ind, 
Natcher 
Neal 
Nelson 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Pashayan 
Patten 
Patterson 
Paul 

Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickie 


Railsback 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Rinaldo 
Roberts 
Robinson 
Rodino 
Roe 

Rose 
Rostenkowski 
Roth 
Rousselot 
Rudd 
Sabo 
Santini 
Satterfield 
Sawyer 
Schroeder 
Schulze 
Sebelius 
Sensenbrenner 
Shannon 
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Sharp 
Shelby 
Shumway 
Simon 
Skelton 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spellman 
Spence 
Stack 
Staggers 
Stangeland 
Stanton 
Stenholm 
Stewart 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Swift 
Symms 
Synar 
Tauke 
Taylor 
Thomas 
Thompson 
Traxler 
Trible 
Ullman 
Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Walgren 
Walker 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Mont. 
Williams, Ohio 
Winn 
Wirth 
Wolff 
Wright 
Wyatt 
Wydler 
Wyle 
Yates 
Yatron 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 


The SPEAKER pro tempore. On this 
rolicall, 349 Members have recorded their 
presence by electronic device, a quorum. 

Under the rule, further proceedings 
under the call are dispensed with. 


RESOLUTION OF INQUIRY IN THE 
MATTER OF BILLY CARTER 


(Mr. McCLORY asked and was given 
permission to revise and extend his re- 


marks.) 


Mr. McCLORY. Mr. Speaker, during 


Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brademas 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Ohio 
Broyhill 
Burgener 
Burlison 
Burton, John 


Dickinson 
Dicks 

Dixon 
Donnelly 
Dornan 
Dougherty 
Downey 
Drinan 
Duncan, Oreg. 


Duncan, Tenn, 


Early 
Eckhardt 
Edgar 
Edwards, Ala. 


Edwards, Calif. 
Burton, Phillip Edwards, Okla. 


Gore 
Gramm 
Gray 
Green 
Grisham 
Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 


committee consideration my original in- 
clination was to support a motion to 
table this resolution of inquiry. But I 
changed my mind and then urged the 
adoption of the resolution when the story 
broke and the press reported that the 
President had a private conversation 
with the Attorney General of the United 
States about the Billy Carter case. 

The reason why I am going to offer a 
motion to postpone, if the motion to 
table is defeated, is that I just learned 
today that there has been another omis- 
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sion from the materials that were de- 
livered by the Department of Justice: A 
memorandum of June 13 from the At- 
torney General suggesting that the FBI 
postpone its investigation for 10 days. It 
was during that 10-day period that the 
Attorney General conferred with the 
President with regard to the Billy Car- 
ter case. 

In addition, we learned from the press 
that National Security Adviser Brzezin- 
ski communicated intelligence informa- 
tion to Billy Carter. This is a very serious 
matter. The question arises whether or 
not the espionage laws were breached by 
the National Security Adviser or the 
President. There are unanswered ques- 
tions. These relate to materials and docu- 
ments and information which I believe 
this body should have. 

I urge a “no” vote on the motion to 
table. I will then offer a motion to post- 
pone until October 1. 

Mr. RODINO. Mr. Speaker, again, I 
want to point out to the House that the 
matter before us is a resolution inquiry 
which directs the President to reply to 
the extent possible to certain questions 
which had been presented through the 
resolution of inquiry as introduced and 
those questions which had been added to 
the resolution by both the Committee on 
the Judiciary and the Committee on 
Foreign Affairs. 

The precedents indicate that resolu- 
tions of inquiry will, if substantially com- 
plied with, then be laid at rest by a mo- 
tion to table, because any further action 
would be fruitless and moot. 

I believe that the gentleman has in- 
quired into a matter which requires eval- 
uation of certain items. It does not go 
to whether or not the President has re- 
sponded to the questions included in 
the resolution of inquiry. 
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The other body is examining the ques- 
tion as to whether or not Billy Carter 
may have violated the law. This ques- 
tion is not before the House. 

As a result, Mr. Speaker, I am going to 
urge and I now move that we table the 
resolution of inquiry before this House. 

MOTION TO TABLE OFFERED BY MR. RODINO 


Mr. RODINO. Mr. Speaker, I offer a 
motion to table House Resolution 745. 
The Clerk read as follows: 


Mr. RopIno moves to table House Resolu- 
tion 745. 


PARLIAMENTARY INQUIRY 

Mr. McCLORY. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The Chair 
will entertain the parliamentary inquiry. 

Mr. McCLORY. Mr. Speaker, is it not 
true that a favorable vote on the motion 
to table would be a final adverse resolu- 
tion or disposition of the resolution of 
inquiry? 

The SPEAKER pro tempore. It would 
dispose of the resolution by laying it on 
the table. 

The question is on the motion to table 


offered by the gentleman from New Jer- 
sey (Mr. RODINO). 
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The question was taken; 
Speaker pro tempore announced that the 


ayes appeared to have it. 


Mr. BAUMAN. Mr. Speaker, on that 
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I demand the yeas and nays. 
The yeas and nays were ordered. 


The vote was taken by electronic de- 
vice, and there were—yeas 124, nays 260, 


not voting 48, as follows: 


Addabbo 
Akaka 
Alexander 
Annunzio 
Anthony 
Applegate 
Ashley 
Aspin 
Balley 
Baldus 
Bellenson 
Benjamip 
Biaggi 
Bingham 
Boland 
Bolling 
Bonior 
Bowen 
Brademas 
Brinkley 
Brodhead 
Brooks 
Brown, Callf. 
Burton, Phillip 
Cavanaugh 
Coelho 
Collins, Ill. 
Conyers 
Corman 
Danielson 
Davis, S.C. 
Derrick 
Dixon 
Donnelly 
Drinan 
Early 
Eckhardt 
Edwards, Callf. 
Evans, Ga. 
Fary 
Fascell 
Fazio 


Abdnor 
Albosta 
Anderson, 
Calif. 
Andrews, N.C. 
Andrews, 
N.Dak. 
Archer 
Ashbrook 
Atkinson 
AuCoin 
Badham 
Bafalis 
Barnard 
Barnes 
Bauman 
Beard, RIT. 
Beard, Tens. 
Bedell 
Bennett 
Bereuter 
Bethune 
Blanchard 
Boner 
Bonker 
Bouquard 
Broomfield 
Brown, Ohiv 
Broyhill 
Burgener 
Burlison 
Burton, John 
Butler 
Byron 
Campbell 
Carr 
Carter 
Chappell 
Cheney 
Clausen 
Cleveland 
Clinger 
Coleman 
Collins, Tex. 


[Roll No. 537] 


YEAS—124 


Ferraro 
Filippo 
Ford, Mich. 
Garcla 
Gaydos 
Gephardt 
Gibbons 
Ginn 
Gonzalez 
Gray 
Guarini 
Hall, Ohio 
Hanley 
Hawkins 
Heftel 
Holland 
Huckaby 
Jenkins 
Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 
Kastenmetier 
Long, La. 
Lundine 
Mathis 
Matsui 
Mikulski 
Mineta 
Moakley 
Mollohan 
Montgomery 
Murphy, Il. 
Murphy, Pa. 
Musto 
Nedzi 
Nichols 


Patten 
Pease 


NAYS—260 


Conable 
Conte 
Corcoran 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Daschle 
Davis, Mich. 
de la Garza 
Deckard 
Dellums 
Derwinsk! 
Devine 
Dickinson 
Dicks 

Dodd 
Dornan 
Dougherty 
Downey 
Duncan, Oreg. 
Duncan, Tenn. 
Edgar 
Edwards, Ala. 
Edwards, Okla. 
Emery 
English 
Erdahi 
Erlenborn 
Ertel 

Evans, Del. 
Evans, Ind. 
Penwick 
Findley 

Fish 

Fisher 
Fithian 
Plorio 

Foley 

Ford, Tenn., 


Pepper 
Perkins 
Preyer 
Price 
Rahall 
Rangel 
Ratchford 
Reuss 
Roberts 
Rodino 
Rose 
Rosenthal 
Rostenkowski 
Roybal 
Sabo 
Scheuer 
Seiberling 
Simon 
Solarz 
Stack 
Staggers 
Stewart 
Stokes 
Stratton 
Swift 
Synar 

Van Deerlin 
Vanik 
Vento 
Volkmer 
Watkins 
Waxr.en 
Whitley 
Wolff 
Wright 
Wyatt 
Yates 
Young, Mo. 
Zablockt 
Zeferettl 


Forsythe 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Gingrich 
Glickman 
Goldwater 
Goodling 
Gore 
Gramm 
Green 
Grisham 
Gudger 
Guyer 
Hagedorn 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hansen 
Harkin 
Harris 
Harsha 
Heckler 
Hightower 
Hillis 
Hollenbeck 
Holt 
Hopkins 
Horton 
Hubbard 
Hughes 
Hutchinson 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jones, Tenn. 


and the 


Moffett 
Moore 
Moorhead, 
Calif. 
Mottl 


Skelton 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Myers, Ind. Solomon 
Natcher Spellman 
Neal Spence 
Nelson Stangeland 
O'Brien Stanton 
Ottinger Stark 
Stenholm 
Stockman 
Studds 
Stump 
Symms 
Tauke 
Taylor 
Thomas 
Thompson 
Traxler 
Trible 
Udall 
Uliman 
Vander Jagt 
Walgren 
Walker 
Wampler 
Weaver 
Weiss 
White 
Whitehurst 
Whittaker 
Whitten 
Williams, Mont 
Williams, Ohto 
Wilson, Bob 
Winn. 
Wirth 
Wolpe 
Wydler 
Wyle 


Kazen 
Kemp 
Kildee 
Kindness 
Kogovsek 
Kostmayer 
LaFalce 
Lagomarsino 
Latta 
Leath, Tex. 
Lee 

Lent 
Levitas 
Lewis 
Livingston 
Lloyd 
Loeffler 
Long, Md. 
Lott 

Lowry 
Lujan 
Luken 
Lungren 
MeClory 
McCloskey 
McCormack 
McDade 
McEwen 
McHugh 
McKinney 
Madigan 
Maguire 
Markey 
Marks 
Marlenee 
Martin 
Mavroules 
Mazzoll 
Mica 
Michel 
Miller, Calif. 
Miller, Ohto 
Minish 
Mitchell, N.Y. 


Pritchard 
Pursell 
Quayle 
Quillen 
Rallsback 
Regula 
Rhodes 
Rinaldo 
Robinson 
Roe 


Roth 
Rousselot 
Rudd 

Santini 
Satterfield 
Sawyer 
Schroeder 
Schulze 
Sebelius 
Sensenbrenner 
Shannon 
Sharp 

Shelby 
Shumway Yatron 
Shuster Young, Fla. 


NOT VOTING—48 


Hinson Mitchell, Md. 
Holtzman Moorhead, Pa. 
Howard Murphy, N.Y. 
Jenrette Murtha 
Johnson, Colo. Myers, Pa. 
Kelly Nolan 
Kramer Richmond 
Leach, Iowa Ritter 

Leach, La. Royer 
Lederer Russo 
Lehman 6t Germain 
Leland Steed 
McDonald Tauzin 
McKay Wilson, C. H. 
Marriott Wilson, Tex. 
Mattox Young, Alaska 
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Messrs. TRAXLER, DELLUMS, 
PICKLE, and THOMPSON changed 
their votes from “yea” to “nay.” 

So the motion to table was rejected. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Mr. RODINO. Mr. Speaker, I move the 
previous question on the resolution. 

The SPEAKER. Without objection, 
the previous question will be considered 
as ordered. 

There was no objection. 

The SPEAKER. The question is on 
the resolution. 

Mr. BAUMAN. Mr. Speaker, a parlia- 
mentary inquiry. 

The SPEAKER. The Chair is in the 
middle of a vote. 

The question is on the resolution. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 


Ambro 
Anderson, Ill. 
Bevill 
Boggs 
Breaux 
Buchanan 
Carney 
Chisholm 
Clay 
Cotter 
Dingell 
Giaimo 
Gilman 
Gradison 
Grassley 
Hefner 


POINT OF ORDER 
Mr. RODINO. Mr. Speaker, I was on 
my feet requesting a rollcall vote. 
The SPEAKER. In the opinion of the 
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Chair, the gentleman had not requested 
the rollcall vote in a timely manner. 


APPOINTMENT OF CONFEREES ON 
H.R. 5192, EDUCATION AMEND- 
MENTS OF 1980 


Mr. PERKINS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill, H.R. 5192, the 
Education Amendments of 1980, with a 
Senate amendment thereto, insist on dis- 
agreement to the Senate amendment, 
and agree to a further conference with 
the Senate thereon. 

oO 1220 
ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair has been 
informed that the gentleman from New 
Jersey (Mr. Roptno) rose to his feet and 
asked for the yeas and nays on adoption 
of the resolution of inquiry. 

The House will be in order. 

The Chair will expect the Members to 
please act with dignity. 

The Chair did not hear the gentleman 
seek recognition. The time having elapsed 
the only way the Member can ask for 
the yeas and nays is by unanimous con- 
sent. Is there an objection? 

Mr. BAUMAN. Mr. Speaker, I object. 

The SPEAKER.,.The Chair hears an 
objection. 

The Chair regrets the Chair did not 
hear the gentleman, the gentleman from 
New Jersey. 

Is there objection to the request of 
the gentleman from Kentucky (Mr. 
PERKINS) ? 

Mr. ASHBROOK. Mr. Speaker, reserv- 
ing the right to object, I do so to allow 
my chairman to state why it is necessary 
to go back to conference. 

Mr. PERKINS. Mr. Speaker, will the 
gentleman yield? 

Mr. ASHBROOK. I yield to the gentle- 
man from Kentucky. 

Mr. PERKINS. Mr. Speaker, let me 
state to my distinguished colleague from 
Ohio that the Senate rejected the con- 
ference report by one vote. They later 
reconsidered and on yesterday afternoon 
agreed to go to conference and appointed 
their conferees yesterday. 

The subcommittee met this morning, 
and it was the decision of our commit- 
tee that we should go back to conference 
with the Senate. 

Mr. ASHBROOK. Mr. Speaker, fur- 
ther reserving the right to object, I fully 
agree with this position. I took this 
reservation for the purpose of letting 
the Members know why this was neces- 
sary. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there further ob- 
jection to the request of the gentleman 
from Kentucky (Mr. Perkins)? The 
Chair hears none, and appoints the fol- 
lowing conferees: Messrs. PERKINS, 
THOMPSON, Brapemas, Forp of Michigan, 
Gaypos, BIAGGI, SIMON, MURPHY of Penn- 
Sylvania, WEISS, PEYSER, RATCHFORD, 
MILLER of California, ASHBROOK, BU- 
CHANAN, JEFFORDS, EDWARDS Of Oklahoma, 
TAUKE, and PETRI. 
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PERMISSION FOR COMMITTEE ON 
APPROPRIATIONS TO HAVE UN- 
TIL MIDNIGHT TOMORROW TO 
FILE PRIVILEGED REPORT ON DE- 
PARTMENT OF DEFENSE APPRO- 
PRIATIONS, 1981 


Mr. ADDABBO. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Appropriations may have until mid- 
night tomorrow night to file a privileged 
report on the bill making appropriations 
for the Department of Defense for the 
fiscal year ending September 30, 1981, 
and for other purposes. 

Mr. EDWARDS of Alabama reserved 
all points of order on the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New York? 

There was no objection. 


APPOINTMENT OF CONFEREES ON 
H.R. 2977, DOMESTIC VIOLENCE 
PREVENTION AND SERVICES ACT 


Mr. PERKINS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 2977) to 
provide for Federal support and encour- 
agement of State, local, and community 
activities to prevent domestic violence 
and assist victims of domestic violence, 
to provide for coordination of Federal 
programs and activities relating to do- 
mestic violence, and for other purposes, 
with Senate amendments thereto, dis- 
agree to the Senate amendments, and 
request a conference with the Senate 
thereon. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ken- 
tucky? The Chair hears none, and ap- 
points the following conferees: 

For consideration of titles I, II, III, 
and IV of the Senate amendment, and 
modifications thereof committed to 
conference: Messrs. PERKINS, BRADEMAS, 
Hawkins, Bracct, SIMON, BEARD of Rhode 
Island, Minter of California, STACK, ASH- 
BROOK, COLEMAN, KRAMER, and ERDAHL. 

And for the consideration of sections 
501, 502, 503, and 505 only of title V of 
the Senate amendment to H.R. 2977 and 
modifications thereof committed to con- 
ference: Messrs. Brooks, EDWARDS of 
California, ConyEers, HYDE, and SENSEN- 
BRENNER. 

And the consideration of section 504 
only of title V of the Senate amend- 
ment to H.R. 2977 and modifications 
thereof committed to conference: Messrs. 
ULLMAN, CORMAN, and CONABLE. 


IN TRIBUTE TO THE LATE 
ALDO BECKMAN 


(Mr. ROSTENKOWSKI asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ROSTENKOWSKI. Mr. Speaker, 
it is with a sense of great loss and sor- 
row that I announce to this Chamber 
the passing of a distinguished journalist, 
Aldo Beckman. Late last night, Aldo lost 
his private struggle with cancer. 

Every profession has its small minority 
of individuals who combine both intellect 
and class. Aldo Beckman clearly demon- 
strated these two qualities and in so do- 
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ing brought distinction to his profession 
and himself. 

While he was only 45 at his death, 
Aldo’s achievements are, to say the least, 
quite substantial. His career seemed to 
move at an ever-quickening pace. After 
graduating from Western Illinois Uni- 
versity, Aldo worked for United Press 
International, then in 1959 moved to the 
Chicago Tribune. In 1965 he was pro- 
moted to the Washington bureau of the 
Tribune. Once in Washington, Aldo 
wasted no time in establishing himself 
and in 1966 was awarded the Tribune’s 
Beck Journalism Award for distinguish- 
ed national journalism. In 1970 he was 
assigned to cover the White House and 
in 1972 was awarded his second Beck 
Journalism Award for his coverage of 
President Nixon’s trip to China. In 1976 
Aldo was named the Tribune's Washing- 
ton bureau chief and from that time to 
his death, served in that capacity cover- 
ing various Washington issues in all 
branches of the Government. 

He was hard working and conscientious 
to the very end. He could not be bothered 
by his own physical infirmities, but rather 
he tried to work to his last days. 


Aldo Beckman—a dedicated journalist, 
a man of unquestioned integrity, my dear 
friend—will long be missed by this Mem- 
ber of Congress. 
@ Mr. ANNUNZIO. Mr. Speaker, I am 
honored to join my good friend and 
colleague, the Honorable Dan ROSTEN- 
KOWSKI, in paying tribute to Aldo Bruce 
Beckman, the Washington bureau chief 
of the Chicago Tribune, who died this 
morning of cancer. 


Aldo Beckman’s passing is especially 
tragic because he was only 45 years of 
age, was married and had five beautiful 
children, and still had some of the best 
years of his life ahead of him. His loss 
is a tremendous one for the citizens of 
Chicago who were acquainted with his 
work, and his distinguished career of 
service will long be remembered by all 
of us who had the good fortune of know- 
ing him. 

Aldo Beckman began his career in 
journalism in 1958 as a writer and re- 
porter with United Press International 
in Chicago, after graduation from West- 
ern Illinois University in 1956, and serv- 
ice with the U.S. Army from 1956-58. He 
joined the Chicago Tribune in 1959 and 
Was a correspondent in the newspaper's 
Washington office through the decade of 
the sixties. In 1970, he became the 
Tribune’s White House correspondent, 
and became its Washington bureau chief 
in 1977. 

Mr. Beckman received the Chicago 
Tribune's Edward Scott Beck award in 
1966 and 1972; Western Illinois Univer- 
sity’s Alumni Achievement Award in 
1973, the Merriman Smith Award in 
1976, and in 1978 was the president of 
the White House Correspondents Asso- 
ciation. 

Mrs. Annunzio and I extend our deep- 
est sympathy to his wife, Marijo, and 
his children, Theresa, Patricia, Jennifer, 
Mary Kay, and Eugene, of the Wash- 
ington area.@ 
© Mr. PORTER. Mr. Speaker, we in Illi- 
nois feel an especially keen loss in the 
death this morning of Aldo Beckman, 
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chief of the Washington bureau of the 
Chicago Tribune. 

Although Mr. Beckman is known to all 
of official Washington for the reputation 
of aggressive and impartial reporting he 
developed in the 15 years since his trans- 
fer from Chicago to the Tribune’s Wash- 
ington bureau, many of us in Illinois re- 
call with affection and respect his cover- 
age of the Criminal Courts Building in 
Chicago, and his work on many other 
major Chicago-area stories, during the 
6 years he served the Tribune in its home 
city. 

Mr. Beckman had been a reporter for 
the Tribune for 2 years when he wed 
Mari Jo Walsh of Wilmette in 1961. They 
reared four daughters and a son, to 
whom the death of a father at the com- 
paratively young age of 45 comes as an 
unwelcome reminder of the fragility of 
all human life. 

Mr. Beckman’s colleagues knew of his 
poor health these past months, and their 
already high respect for him grew even 
greater as they watched him covering 
what he knew would be his last major 
stories—the 1980 national conventions of 
the Republican and Democratic parties. 

Mr. Beckman has won many awards, 
the most recent in 1976, when he was 
given the Merriman Smith Memorial 
Award for his spot reporting of the at- 
tempt to assassinate President Ford by 
Sarah Jane Moore. He won the Tribune's 
prestigious Beck Journalism Award 
twice, the more recent in 1972 for his 
coverage of President Nixon's trip to 
China. 

Many in this Congress grew to know 
Mr. Beckman in his capacity as president 
of the White House Correspondents As- 
sociation last year. Others knew him as 
the writer of a brilliant weekend com- 
mentary on the Washington scene. 

But in Illinois, there are many today 
who grieve another, a younger, Aldo 
Beckman. They remember the eager stu- 
dent at Bradley University and Western 
Illinois University in the mid-1950s. Iam 
sure there are even some veterans on the 
Quincy (Illinois) Herald-Whig who re- 
member the enthusiastic student who 
worked college summers for their news- 
paper. 

Mr. Beckman was a product of Illinois 
farmland, a native of Lima. His friends 
say he was proud of this heritage and 
never tried to lose his rural Midwest 
twang. Illinois has every right to be 
proud of the achievements of this great 
journalist. His family, his colleagues on 
the Tribune, and his associates in gov- 
ernment share in the emptiness left by 
his death.@ 


PERMISSION FOR COMMITTEE ON 
FOREIGN AFFAIRS TO HAVE UNTIL 
MIDNIGHT, FRIDAY, SEPTEMBER 


12, 1980, TO FILE REPORTS ON 
HOUSE CONCURRENT RESOLU- 
TION 367 AND HOUSE CONCUR- 
RENT RESOLUTION 368, AND TO 
FILE ADDITIONAL SUPPLEMEN- 
TARY AND MINORITY VIEWS ON 
MONDAY, SEPTEMBER 15, 1980 
Mr. ZABLOCKI. Mr. Speaker, I ask 
unanimous consent that the Committee 


on Foreign Affairs have until midnight 
on Friday, September 12, 1980, to file its 
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reports on House Concurrent Resolution 
367 and House Concurrent Resoiution 
368, and that additional, supplemental, 
and minority views on such resolutions 
may be filed on Monday, September 15, 
1980, and printed in the reports as if filed 
with them. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wis- 
consin? 

There was no objection. 


EDWARD DeEBARTOLO AND THE 
CHICAGO WHITE SOX 


(Mr. ANNUNZIO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ANNUNZIO. Mr. Speaker, the Chi- 
cago White Sox baseball club is an illus- 
trious part of the city of Chicago and 
the tradition of baseball. The team’s fu- 
ture, therefore, is of much interest to the 
people of our city and baseball fans 
everywhere. 

We in Chicago want to be certain that 
the White Sox will remain in our city and 
we would like to see the ball club acquired 
by a management which could lead it to 
an American League pennant. 

On August 22, 1980, the board of direc- 
tors of the White Sox voted unanimously 
to recommend the sale of its franchise to 
Mr. Edward J. DeBartolo, Sr., of Youngs- 
town, Ohio. Meeting again on September 
7, 1980, the board unanimously reaffirmed 
this recommendation. 

Mr. DeBartolo, chairman of the board 
and chief executive officer of Edward J. 
DeBartolo Corp., is an outstanding citi- 
zen and business leader. He has publicly 
pledged that the White Sox will remain 
in Chicago and that he will provide the 
necessary leadership abilities and finan- 
cial resources to bring a pennant to 
Chicago. 

I, therefore, urge the American League 
baseball owners and the commissioner 
of baseball, in the interest of baseball 
and the city of Chicago, to approve the 
sale of the White Sox to Mr. DeBartolo. 
I know that many thousands of baseball 
fans look forward with me to welcoming 
him to Chicago where he will lead the 
White Sox to a pennant and a World 
Series championship. 


IS CHICAGO FOR SALE? 


(Mr. DEVINE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. DEVINE, Mr. Speaker, a story in 
the Washington Post this morning was 
shocking, and immediately suggests 
President Carter is trying to buy the 
election with taxpayer funds. 

Chicago Mavor Jane Bvrne was widely 
reported in bitter opposition to Carter, 
but a sudden change of heart followed 
a number of announcements of Federal 
aid. 

Carter’s Commerce Secretary Phil 
Klutznick just last week announced a 
million dollar grant for a new program 
from the Commerce Department. 

Then last Friday, a $13.2 million Fed- 
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eral loan to the financially troubled Chi- 
cago Housing Authority was awarded. 

Federal approval of a land grant 
transfer, that had been dormant since 
last fall, suddenly was approved to allow 
construction of a new O’Hare Airport 
international terminal. 

Carter’s Transportation Secretary 
Goldschmidt, originally suggesting Chi- 
cago might suffer in terms of Federal aid 
when Mayor Byrne switched her allegi- 
ance to Tep KENNEDY, last Monday 
denied Federal funds are withheld for 
political reasons. Nevertheless, yesterday 
a $91.8 million transportation grant was 
suddenly announced for Chicago. 

Mr. Speaker, this smells to high 
heaven. Can a President, with immunity, 
bestow largesse from the people’s Treas- 
ury to curry favor for his candidacy? 

Nobody is suggesting bribery, but when 
there is an apparent switching of al- 
legiance to a person in a position to 
bestow over one hundred million dollars 
of taxpayer money, the public has a right 
to know, and have a complete explana- 
tion. 

Carter’s image as a “nice guy,” et 
cetera, is seriously tarnished by this type 
of election year generosity. Moreover, a 
biography entitled, “In Search of the 
Great White House,” by Betty Glad, pro- 
fessor of political science at the Univer- 
sity of Illinois, should be must reading 
for all persons seeking an insight on the 
character of the real Jimmy Carter. 

Following is the Washington Post story 
this morning as reported by Edward 
Walsh, Washington Post staff writer: 
As FEDERAL FUNDS FLOW To CHICAGO, Mayor 

BYRNE RETURNS TO CARTER FOLD 
(By Edward Walsh) 

Curicaco, September 9.—Mayor Jane Byrne, 
who flirted with an endorsement of President 
Carter last fall only to end up jilting him in 
favor of Sen. Edward M. Kennedy (D-Mass.), 
was coaxed back into the Carter fold today 
with the help of more than $100 million in 
federal largesse. 

Byrne, one of Kennedy's strongest sup- 
porters during his primary challenge to Car- 
ter, showed up at Chicago’s Midway Airport 
this afternoon to welcome Vice President 
Mondale for a series of campaign appearances 
in the Chicago area. 

The mayor followed up that initial signal 
of a new change of heart by introducing 
Mondale tonight at the Illinois Democratic 
Convention. 

However, it appeared that is was more than 
the chance to offer Mondale the city’s hospi- 
tality that moved Byrne away from her bitter 
opposition to Carter. Specifically, the vice 
president was preceded here by a number of 
announcements of federal aid clearly meant 
to smooth his way. 

Last week, for example, Commerce Secre- 
tary Philip Klutznick was in town and on 
the same day city officials announced that 
they had received a $1 million grant from 
Klutznick's department for a new program. 

Last Friday, the day Byrne returned to 
Chicago from a trip to Europe, officials here 
learned of a $13.2 million federal loan to the 
financially troubled Chicago Housing Au- 
thority. The city learned the same day of the 
final approval of the transfer of a parcel of 
federal land to Chicago that will allow con- 
struction of a new international terminal 
at O'Hare Airport. 

The president last fall had all but com- 
mitted the administration to approving the 
land transfer at a political dinner at which 
Byrne all but endorsed him for renomination. 
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But shortly thereafter, Byrne changed her 
mind and endorsed Kennedy, and until last 
week nothing more was heard of the land 
transfer. 

Transportation Secretary Neil E. Gold- 
schmidt was among those most outraged by 
Byrne’s abrupt change of allegiance. He pub- 
licly suggested at the time that the city 
might suffer in terms of federal aid because 
of the mayor's switch. 

Goldschmidt was here on Monday denying 
that what the federal government withholds 
for political purposes it might also provide 
for the same reasons. “I will not fly over 
Chicago dropping money for this election," 
he told the editors of the Chicago Sun-Times. 

Today, however, the Sun-Times reported 
word from Rep. Dan Rostenkowski (D-Ill) 
of $91.8 million in federal transportation 
grants to the city. 

The Carter strategy here is to gain the 
benefit of the local Democratic organization 
by courting Byrne without alienating the 
anti-Byrne forces that joined with the presi- 
dent to defeat Kennedy in Chicago and 
throughout Illinois in the primary. 

The strategy sometimes calls for a delicate 
balancing act. For example, Byrne is still 
feuding with state Sen. Richard M. Daley, 
son of the city’s late mayor Richard M. 
Daley. Young Daley, the Democratic candi- 
date for Cook County state’s attorney, backed 
Carter in the Illinois primary, and to show 
that the Carter campaign does not forget its 
friends Mondale’s first stop here was at a 
Daley rally in suburban Blue Island. 

The mayor was left at the airport. 

Carter campaign operatives here clearly 
also do not want to be associated too closely 
with Byrne. Many of them believe Byrne, 
then embroiled in a series of local contro- 
versies, ended up hurting Kennedy during 
the primary and they are not anxious for a 
repetition of that in November. 

“We don’t want her with her arm around 
Jimmy Carter,” said the president's Illinois 
campaign coordinator, Michael Casey. “What 
we want is her people and for her to tell her 
people to work for Jimmy Carter.” 


DEMOCRATIC CAMPAIGN FILM 
CLIP 


(Mr. ASHBROOK asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ASHBROOK. Mr. Speaker, I 
want to note something that happened 
last night on television, one of those 
rare occasions when I watch it. I saw 
President Carter’s reelection ad. It was 
a very well done ad. It only had one 
mistake. It showed the President in a 
town meeting. It gave the impression 
he was listening to the people and that 
everything they wanted was exactly 
what he subscribed to. They made one 
glaring mistake. It showed the Presi- 
dent receiving a question from a woman 
in Steubenville, Ohio, regarding coal and 
coal mines. The President’s response 
was, “Well, you have your Congress- 
man”—he mentioned our good friend 
the gentleman from Ohio (Mr. APPLE- 
GATE)—“bring you to the White House 
and we'll talk this over.” 

Mr. Speaker, that left a very good im- 
pression. Only one thing was wrong. 
When that woman came to the White 
House, she left in tears. That is what the 
ad does not show. She left in tears be- 
cause the President flatly turned down 
everything she wanted for eastern Ohio 
coal. 
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Mr. KAZEN. Mr. Speaker, will the 
gentleman yield? 

Mr. ASHBROOK. I will yield to the 
gentleman from Texas. 

Mr. KAZEN. I happened to see that 
ad this morning on the Today Show. 
The President did not say, “Bring her 
to the White House.” He said, “Bring 
her to Washington with you,” and he 
did not promise to do anything person- 
ally but for her to sit with his advisers. 
I saw the thing this morning. 

Mr. ASHBROOK. I am sure the gen- 
tleman knows the impression left was 
that the President listens to the people 
as they speak and then acts. It was a 
totally erroneous impression. 

The SPEAKER. The time of the gen- 
tleman has expired. The Chair will only 
allow the Republican and Democratic 
politicals 1-minute speeches for the 
first half hour of the session and the 
House will continue on with the legis- 
lative business. 


MILITARY CONSTRUCTION AU- 
THORIZATION ACT, 1981 


Mr, NEDZI. Mr. Speaker, I move that 
the House resolve itself into the Com- 
mittee of the Whole House on the State 
of the Union for the consideration of 
the bill (H.R. 7301) to authorize certain 
construction at military installations 
for fiscal year 1981, and for other pur- 
poses. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Michigan (Mr. NEDZI). 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. WALKER. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 346, nays 1, 
answered “present” 2, not voting 83, 
as follows: 

[Roll No. 538] 

YEAS—346 
Bethune 
Blanchard 
Boland 
Bolling 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 


Abdnor 
Akaka 
Albosta 
Alevander 
Ambro 
Anderson, 
Calif. 
Andrews, N.C. 
Andrews, 
N.Dak. 
Annunzio 
Anthony 
Archer 
Ashbrook 
Ashley 
Aspin 
Atkinson 
AuCoin 
Badham 
Bafalis 
Bailey 
Baldus 
Barnard 
Barnes 
Bauman 
Beard, R.I. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bereuter 


Cleveland 
Clinger 
Coelho 
Coleman 
Collins, 11. 
Collins, Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Burgener Danielson 
Burlison Dannemeyer 
Burton, John Davis, Mich. 
Burton, Phillip dela Garza 
Butler Deckard 
Derwinski 
Devine 
Dickinson 


Cavanaugh 
Chappell 
Cheney 


Donnelly 
Clausen 


Dornan 


Dougherty 
Drinan 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 
English 
Erdahl 
Erlenborn 
Ertel 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fary 
Fascell 
Fazio 
Fenwick 
Findley 
Fish 

Fisher 
Fithian 
Fiippo 
Florio 
Foley 

Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fowler 
Frenzel 
Frost 
Fuqua 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Ginn 
Glickman 
Goldwater 


Grisham 
Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hansen 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Heftel 
Hightower 
Hillis 
Holland 
Hollenbeck 
Holt 
Hopkins 
Horton 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Johnson, Calif. 
Jones, N.C. 


Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 

Kemp 

Kildee 
Kindness 
Kogovsek 
Kostmayer 
Lagomarsino 


Livingston 
Loeffier 
Long, La. 
Long, Md. 
Lott 
Lowry 
Lujan 
Luken 
Lungren 
McClory 
McCormack 
McDade 
McDonald 
McEwen 
Madigan 
Maguire 
Markey 
Marks 
Marlenee 
Martin 
Matsui 
Mazzoli 
Mica 
Michel 
Mikulski 
Miller, Calif. 
Miiler, Ohio 
Mineta 
Minish 
Mitchell, N.Y. 
Moakley 
Moffett 
Moliohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Mottl 
Murphy, Ill. 
Murphy, Pa. 
Musto 
Myers, Ind. 
Natcher 


Nedzi 
Nelson 
Nichols 
O'Brien 
Oakar 
Oberstar 
(e) 


bey 
Panetta 
Patten 
Patterson 
Paul 
Pease 
Perkins 
Petri 
Pickle 
Porter 
Preyer 
Price 
Pursell 
Quayle 
Quillen 
Rahall 
Railsback 
Ratchford 
Regula 
Reuss 


NAYS—1 
Lloyd 


Rhodes 
Rinaldo 
Roberts 
Robinson 
Rodino 
Roe 

Rose 
Rostenkowski 
Roth 
Rousselot 
Roybal 
Rudd 
Sabo 
Santini 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sensenbrenner 


Shumway 
Shuster 
Simon 
Skelton 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solomon 
Spellman 
Spence 
Stack 
Staggers 
Stangeland 
Stanton 
Stark 
Stenholm 
Stokes 
Studds 
Stump 
Swift 
Symms 
Synar 
Tauke 
Taylor 
Thomas 
Thompson 
Traxler 
Trible 
Udall 
Ullman 
Van Deerlin 
Vanik 
Vento 
Volkmer 
Walgren 
Walker 
Wampler 
Watkins 
Waxman 
Weaver 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Mont. 
Williams, Ohio 
Wilson, Bob 
Winn 
Wirth 
Wolff 
Wolpe 
Wright 
Wyatt 
Wydler 
Wylie 
Yates 
Yatron 
Young, Fla. 
Young, Mo. 
Zablocki 


ANSWERED “PRESENT"—2 


Emery 


Ottinger 


NOT VOTING—83 


Addabbo 
Anderson, Il. 
App-egate 
Beard, Tenn. 
Bevill 

Biaggi 
Bingham 
Boggs 
Buchanan 
Carney 


Chisholm 
Clay 
Cotter 
Daschle 
Davis, S.C. 
Dellums 
Derrick 
Dingell 
Downey 


Duncan, Oreg. 


Ferraro 
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Gilman 
Gingrich 
Gradison 
Grassley 
Hanley 
Hefner 
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Holtzman 
Howard 
Jenrette 
Johnson, Colo. 
Kelly 

Kramer 


Mathis 
Mattox 
Mavroules 
Mitchell, Md. 
Moorhead, Pa. 
Murphy, N.Y. 
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Royer 
Russo 
Satterfield 
Shannon 
Solarz 

St Germain 


LaFalce 
Leach, Iowa 
Leach, La. 


Murtha 
Myers, Pa. 
Nolan 
Nowak 
Pashayan 
Pepper 
Peyser 
Pritchard 
Rangel 
Richmond 
McKinney Ritter 
Marriott Rosenthal 


So the motion was agreed to. 

The result of the vote was announced 
as above recorded. 

ANNOUNCEMENT BY THE SPEAKER 

The SPEAKER. The Chair will state 
that in view of the fact that we have 
made an earlier commitment, the Com- 
mittee will rise at 2:45 and the House 
will adjourn by 3 o’clock in order that we 
may keep the commitment that has been 
made. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 7301, with Mr. 
PICKLE in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the rule, 
the first reading of the bill is dispensed 
with. 

Under the rule, the gentleman from 
Michigan (Mr. Nepzt) will be recognized 
for 1 hour, and the gentleman from Vir- 
ginia (Mr. WHITEHURST) will be recog- 
nized for 1 hour. 

The Chair recognizes the gentleman 
from Michigan (Mr. NEDZI). 

Mr. NEDZI. Mr. Chairman, I yield my- 
self such time as I may consume. 

Mr. Chairman, today the Committee 
on Armed Services presents H.R. 7301, 
the military construction authorization 
bill for fiscal year 1981. 

The purpose of the bill is to provide 
new military construction authorization 
and related authority in support of the 
military departments and defense agen- 
cies. 

At this point, Mr. Chairman, I want 
to thank the ranking member of the 
Subcommittee on Military Installations 
and Facilities, the distinguished gentle- 
man from Virginia (Mr. WHITEHURST) 
and all the members of the subcommit- 
tee, for their tireless efforts during the 
hearings and markup sessions on the bill. 


Overall, we believe that H.R. 7301 is a 
good bill. It is a balanced measure that 
meets the most pressing requirements. 
It is a bill that refiects the efforts and 
judgment of the Armed Services Com- 
mittee. 


The Defense Department requested 
new authorization in the amount of 
$5,294,073,000 for fiscal year 1981. In ad- 
dition, the Department of Defense sub- 
mitted a fiscal year 1980 supplemental 
authorization request which contained a 
total request of $23,500,000. Also, the De- 
partment submitted a fiscal year 1981 
budget amendment which included 
$221,137,000 in additional authorization 
for Indian Ocean region basing initia- 
tives, fleet support activities and in- 


Steed 
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Stratton 
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Wilson, Tex. 
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creased operation and maintenance costs 
in the family housing program, Com- 
bined, the requests provided new author- 
ization in the amount of $5,538,710,009. 

Instead ot reporting out a separate 
supplemental bill, the committee decided 
to make adjustments in the fiscal year 
1981 bill. Therefore, H.R. 7301 is a com- 
bination of the requests. The bill as ap- 
proved by the committee totals $5,538,- 
003,000 in new authorization. This total 
is $707,000 below the requested authori- 
zations. 

After extensive hearings in 10 separate 
sessions and close review of each re- 
quested project, the committee was able 
to determine those proposals that in its 
view could be deferred without impairing 
the operational effectiveness of the 
armed services. 

Our committee did not cut projects just 
for the sake of cutting, but deleted proj- 
ects that it felt could be deferred with- 
out impairing our national security. In 
certain instances, we added projects 
where it was determined either by testi- 
mony or supporting documentation that 
the priority was great enough to warrant 
inclusion in the bill. As such, the con- 
struction proposals for the Active Forces 
cover approximately 715 projects at ap- 
proximately 394 major military installa- 
tions within the United States and over- 
seas. 

Major items included in the bill are: 
$270,377,000 for Indian Ocean region 
basing initiatives; $656,395,000 for major 
NATO related construction, including 
$317,500,000 for the NATO infrastruc- 
ture program; $248,870,000 for energy 
conservation, air and water pollution 
abatement; $816,504,000 for health care, 
housing and community facilities; $409,- 
174,000 for operational and training 
facilities; $158,891,000 for construction 
of 2,651 new units of military family 
housing; and $3,150,000 to start con- 
struction of a binary munitions produc- 
tion facility at Pine Bluff Arsenal, Ark. 

For the individual services, the com- 
mittee reduced the Army request of $843,- 
331,000 to $773,310,000, increased the 
Navy request from $989,510,000 to $1,- 
070,640,000, and increased the Air Force 
request from $737,690,000 to $794,082,000. 

Turning to the individual titles, the 
Army in title I requested $843,331,000. 
The committee is recommending $773,- 
310,000. Under this title, the committee 
approved $63,550,000 for operational and 
training facilities, $116,830,000 for hous- 
ing and community facilities, $172,350,- 
000 for maintenance and production fa- 
cilities, and $123,300,000 for air and 
water pollution control and energy con- 
servation. 

In title II, the Navy portion of the bill, 
there was a total request of $989,510,000. 
The committee approved $1,070,640,000. 
Major items included $110,910,000 for 
housing and community facilities, $108,- 
160,000 for maintenance and production 
projects, $74,240,000 for air and water 
pollution control and energy conserva- 
tion efforts, $316,000,000 for medical care 
facilities, and $148,167,000 for opera- 
tional and training facilities. 

In title III, the Air Force portion of the 
bill, $737,690,000 was requested. The 


CONGRESSIONAL RECORD — HOUSE 


committee approved $794,082,000. Major 
items included $180,167,000 for opera- 
tional facilities, $172,850,000 for supply 
facilities, $127,750,000 for research, de- 
velopment and test facilities, including 
$97.2 million for the Space Shuttle pro- 
gram, $75,304,000 for housing and com- 
munity support projects, and $55,520,000 
for pollution control and energy conser- 
vation efforts. 
O 1250 

Mr. YATES. Mr. Chairman, will the 
gentleman yield for a question? 

Mr. NEDZI. I yield to the gentleman 
from Illinois. 

Mr. YATES. There are provisions made 
in here for the construction of sites for 
the MX missile system, are there not? 

Mr. NEDZI. They are not sites for the 
deployment of the MX missile system. 
These are test facilities. 

Mr, YATES. Test facilities. 

As chairman of the Appropriations 
Committee for the Department of the In- 
terior, I received a visit last week by rep- 
resentatives of the Duckwater Shoshone 
Tribe of Nevada, who are protesting the 
installation of MX missile clusters, as 
they describe them, on their lands. The 
Air Force agreed to move the missiles off 
the reservation itself but to move it to 
the land adjoining the reservation, to 
which the Duckwater Shoshone Tribe 
claims water rights. 

The subject of those water rights is in 
a court case which is being very serious- 
ly contested, and the installation of these 
sites on that land, if they actually take 
place, will add possibly millions of dol- 
lars to the Federal Government’s budget. 

I am wondering if the gentleman is 
aware of this situation or can tell us 
what is proposed here. 

Mr. NEDZI. I can say to the gentle- 
man that I am not aware of the prob- 
lem to which the gentleman has alluded. 
However, the money which is included 
in this particular bill has nothing to do 
with the deployment of those missiles. 
The money here is for construction of 
test facilities and, to my knowledge, they 
are not going to be anyplace near the 
land in dispute. 

Mr. SANTINI. Mr. Chairman, will the 
gentleman yield? 

Mr. NEDZI. I yield to the gentleman 
from Nevada. 

Mr. SANTINI. In response to the very 
well-taken inquiry of my friend, the gen- 
tleman from Illinois, I am advised that 
we have now an ongoing environmental 
impact statement. That statement will 
be concluded sometime in the month of 
December of this year. Presumably that 
statement would take into consideration 
the water impact issue as it relates to 
our friends on the Shoshone Reserva- 
tion in Duckwater and be able to pro- 
vide at least some response on whether 
or not there will or will not be a conflict 
of water use there. 

Mr. YATES. I thank the gentleman, 
and I thank the chairman of the com- 
mittee. 

Mr. NEDZI. To continue, Mr. Chair- 
man, in title IV, for defense agencies, 
the total request was $593,860,000. The 
committee approved $546,110,000. The 
largest authorization in this title is $317,- 
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500,000 for the NATO infrastructure pro- 
gram. Also included is $106.2 million for 
a new Defense Intelligence Agency facil- 
ity and $47 million for the overseas de- 
pendents school program. 

In title V, military family housing, 
there was a total request of $2,195,982,- 
000. The committee recommends approv- 
al of $2,156,860,000. Of this amount, 
$1,880,760,000 is for operation and main- 
tenance, leasing, and debt payment, Au- 
thorization in the amount of $158,891,000 
is for construction of 2,651 new units of 
military family housing, $108,840,000 for 
improvements of existing units, and 
$8,369,000 for planning and design. 

In title VI, administrative provisions, 
the committee extended the cost varia- 
tion authorities and increased the per 
square foot cost of barracks and unac- 
companied officer quarters to $52 and 
$56, respectively. The present cost limita- 
tions are $48 and $52, respectively. 

In title VIII, general provisions, the 
committee approved the following major 
items: 

Five land conveyances; 

Amendment of the existing community 
impact assistance program to include the 
East Coast Trident Base area and MX 
weapons system areas; 

The reversion of the land held by the 
United States for the San Diego Naval 
Regional Medical Center to the city of 
San Diego in the event the United States 
ceases to use the land for such purposes: 
and 


Authority for the Secretary of the 
Navy to arrange for transportation on a 
temporary basis for military personnel 
assigned to the Naval Submarine Base, 
Kings Bay, Ga., between their residence 
and places of work until adequate on- 
base family housing is available. This 
authority will expire on January 1, 1982. 

Mr. Chairman, this conludes my state- 
ment on H.R. 7301. 


I strongly urge my colleagues to sup- 
port the bill. 

Mr. Chairman, I reserve the balance 
of my time. 


Mr. WHITEHURST. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 


Mr. Chairman, before I proceed with 
my statement, I just want to call the 
attention of my colleagues to the fact 
that this is the last military construction 
authorization bill that our colleague, the 
gentleman from Michigan (Mr. Nepz1), 
will be offering to this body. 

I have had the privilege of serving 
with Lu Nepzz since he became the chair- 
man of this subcommittee, and I can 
say with enthusiasm that no colleague of 
mine in the House has served with 
greater distinction, with more even- 
handedness, than he has in chairing this 
subcommittee. It requires great patience 
sometimes, I think, to proceed with the 
business that is brought before this sub- 
committee. Yet he has always been tem- 
perate, logical, a reasonable man. I take 
this occasion ths afternoon to salute 
Lu Nepzr on the occasion of his chair- 
ing this, his last military construction 
authorization bill. 
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Mr. FINDLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. WHITEHURST. I yield to the gen- 
tleman from Illinois. 

Mr. FINDLEY. I thank the gentleman 
for yielding. 

Mr. Chairman, I welcome this oppor- 
tunity to join in this salute to our friend, 
the gentleman from Michigan (Mr. 
Nepz1). I have seen him not from the 
vantage point of the Armed Services 
Committee but from others. Over the 
years the gentleman from Michigan and 
I have joined together in many a cause, 
and I regret very much his departure 
from this Chamber and I wish him well. 


CO 1300 


Mr. WHITEHURST. Mr. Chairman, 
I rise in support of H.R. 7301, the Mili- 
tary Construction Authorization Act for 
fiscal year 1981. 

This legislation has evolved through a 
series of careful, detailed reviews of each 
of the 715 projects proposed by the mili- 
tary services during 2 weeks of inten- 
sive hearings. The Armed Services Com- 
mittee’s primary concern during those 
hearings was to assure that the project 
as requested by the Department of De- 
fense was not only essential to meet a 
valid and urgent military need, but rep- 
resented the most cost effective and fea- 
sible method for achieving the objective. 

As a result, the committee has brought 
to you a military construction program 
for fiscal year 1981 that provides a bal- 
anced level of new facilities to support 
deployment of weapons systems, to con- 
tinue emphasis on European readiness, 
to improve the quality of life for mili- 
tary personnel and their families, and 
to meet defense commitments to high 
priority national requirements such as 
energy conservation and pollution abate- 
ment. At the same time, we have made a 
measured advance toward the goal of 
modernizing or replacing many of the 
older structures. 

Since our distinguished chairman, the 
gentleman from Michigan, has so ade- 
quately explained the major items in the 
bill, I will not go into detail on individual 
projects. However, I would like to com- 
ment briefly on several areas of interest. 

Events in the past year have intensi- 
fied the country’s concern for protecting 
U.S. interests in the Persian Gulf/Indian 
Ocean area. Our committee supports the 
policy of developing capabilities in this 
area to assure the continuation of the 
flow of oil from the region and to demon- 
strate our concern for the independence 
of foreign states. Included in this bill is 
$270,377,000 for the development of lo- 
gistical bases to support personnel, air- 
craft, and ships associated with rapid 
deployment in the Persian Gulf and to 
expand the naval support facility at 
Diego Garcia in the Indian Ocean. 

The committee is aware that this ac- 
tion represents a new and expanding 
commitment for the United States in 
another part of the world. As such, the 
committee has directed that the Depart- 
ment of Defense provide the Commit- 
tees on Armed Services with a semian- 
nual report on the construction projects 
undertaken in the Indian Ocean region, 
the costs involved, the status of execu- 
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tion of the construction, the operation 
and maintenance costs of the facilities, 
the U.S. share of such costs, the fre- 
quency and type of use of the facilities 
by the United States, the frequency and 
type of use of the facilities by the host 
nation or other nations, and the names 
and location of the contractors perform- 
ing the construction. 

The committee was further concerned 
that U.S. contractors should receive as 
much of the construction work as possi- 
ble and stated its intent through report 
language to insure that U.S.-owned con- 
tracting firms have an opportunity to 
compete for the construction and dredg- 
ing at Diego Garcia and construction in 
Indian Ocean littoral countries on an 
equitable basis, subject to and in accord- 
ance with negotiated agreements. 

The committee continues to be con- 
cerned about the estimated $1.5 billion 
backlog in the modernization program 
for the eight naval shipyards, some of 
which are operating with 40-year-old 
powerplants and utility systems that 
must be replaced. At the current rate of 
funding, total modernization will not be 
realized before the mid-1990’s. 

The committee added $27.3 million to 
the fiscal year 1981 military construc- 
tion program for seven projects at four 
of the naval shipyards in an attempt to 
speed up these vitally needed improve- 
ments. This action by no means ad- 
dresses the critical shortfall, but it is a 
step in that direction. 

As my colleague from Michigan has 
pointed out, $649,501,000 is included in 
this bill for health care, housing and 
community facilities which are critically 
needed to improve the quality of life of 
our men and women in uniform and, 
hopefully to improve recruitment and 
retention. 

Mr. Chairman, we feel this is a good 
bill which represents a carefully bal- 
anced approach to the twin problems of 
providing new facilities required by 
changes in weapons, advancing technol- 
ogies, and national security policy, and 
the continuing effort to upgrade or re- 
place much of the substantial inventory 
of aging and obsolescent facilities. I urge 
my colleagues to support this legisla- 
tion. 

We are prepared to answer any ques- 
tions the Members may have. 

Mr. BETHUNE. Mr. Chairman, will 
the gentleman yield? 

Mr. WHITEHURST. I yield to the 
gentleman from Arkansas. 

Mr. BETHUNE. Mr. Chairman, I thank 
the gentleman for yielding. 


Mr. Chairman, I address these remarks 
to the chairman of the subcommittee and 
the ranking member on the subcommit- 
tee, because I am concerned about one 
aspect of this bill that concerns the con- 
struction of a binary munitions plant in 
Pine Bluff, Ark, which is about 30 to 35 
miles as the crow flies from my district in 
central Arkansas. 

This proposal concerns me for a num- 
ber of reasons. As the commitee knows, 
I have been a staunch supporter of every 
military spending project which has 
come to the floor. I would match my 
record with anmybody’s in the House. I 
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believe in the division of labor and that 
all of us cannot be experts on all subjects 
that come here to the floor. I put a lot of 
weight in committee reports. 

In looking over this report I see some 
references to the binary munitions proj- 
ect. I believe that the committee report 
is entitled to great weight until such time 
as we discover that perhaps the delibera- 
tions in the committee were not as ex- 
tensive as one would presume that they 
would be in this body. 

In looking into this matter a little bit 
further, I have discovered that this is 
the first step in a project that one day 
will likely cost a billion dollars. I have 
also discovered that there were no exten- 
sive hearings in this Congress in the 
House. I bave discovered that in the 
other body the Secretary of Defense 
actually opposed funding of this project 
for this particular year. 

So, it seems to me, that the committee 
report has lost some of its credibility in 
the face of those findings. 

I would ask the committee, why should 
I, as a Member who does not serve on 
the committee, rely on this report? Why 
should this Member place great weight 
on this report? Can the committee assure 
this gentleman that it knows what it is 
doing? 

Mr. WHITEHURST. In 1975, the com- 
mittee did have extensive hearings on 
this subject. Indeed, at that time it in- 
cluded a provision in the bill for prep- 
aration of the manufacture of binary 
gas. By amendment it was taken out. 

On the basis of conditions as they now 
exist in Europe and given the keen Soviet 
threat, the committee is of the opinion 
now that the environment has changed 
sufficiently, the threat is sufficiently 
severe to warrant going forward with 
this project at this time. 

I would remind the gentleman that we 
are not going into the production of bi- 
nary gas. We are simply trying to get into 
the position of going into production if 
that is deemed necessary by the Presi- 
dent. And indeed, it will take 3 years, as 
the project is so outlined in the bill, be- 
fore the production time would even be 
upon us. 

I would just read to the gentleman: 

Under curent law funds may not be used 
for the production of lethal binary chemical 
munitions unless the President certifies to 
the Congress that such production is essen- 
tial to the national interest. Insofar as the 
committee is concerned, the prohibition does 
not apply to the development of a produc- 
tion facility. 


Mr. BETHUNE. If the gentleman will 
continue to yield, I understand the law 
as it is now constituted would require the 
President to certify before any produc- 
tion of the munitions do begin. 

Mr. WHITEHURST. That is correct. 

Mr. BETHUNE. And this is for the 
construction of a facility wherein the 
munitions could be produced at a later 
date. I understand that. 

My concern here is, is this Congress 
foregoing its opportunity to make a certi- 
fication to the people that it has studied 
the proposition and that it is convinced 
that this is the policy decision upon 
which we should embark for the next 
decade? 
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Mr. WHITEHURST. I will yield to the 
gentleman from Missouri (Mr. IcHorp), 
who has been a very outspoken member 
of our committee in this body with re- 
gard to this threat. 

Mr. ICHORD. Mr. Chairman, will the 
gentleman yield? 

Mr. WHITEHURST. I yield to the 
gentleman from Missouri. 

Mr. ICHORD. May I say, in reply to 
the distinguished gentleman from Ar- 
kansas, this certainly is not a matter to 
which the Committee on Armed Services, 
both the Subcommittee on Research and 
Development and the subcommittee 
chaired by the distinguished gentleman 
from Michigan, have given very little 
time. This has been debated extensively 
in the Congress and studied intensely by 
the Armed Services Committee long be- 
fore the distinguished gentleman from 
Arkansas came to this body. 

I do apologize to the gentleman from 
Arkansas for not conferring previously 
with the gentleman. I would state that 
I have conferred with the gentleman 
from Arkansas (Mr. ANTHONY), the 
gentleman in whose district this facility 
will be located. He is fully familiar with 
the problem, and he supports it, I might 
state very strongly. 

The gentleman has had briefing after 
briefiing on the subject and is extremely 
well informed. 

I would state further that the gentle- 
man from Virginia has answered the 
gentleman from Arkansas correctly. We 
are not making a decision to go into 
binary production at this particular time. 
All we are doing at this time is author- 
izing approximately $3.15 million for 
facilitation at Pine Bluff, Ark. 

Also, if I may continue, if the gentle- 
man will yield further, three subcommit- 
tees, I would state to the gentleman from 
Arkansas, have already examined this 
matter very closely. We are also appro- 
priating $19 million for equipment to go 
into that plant 

Now, there has been a lot of false in- 
formation, misinformation and utter 
nonsense circulated in the newspaners 
and on the Hill and off the Hill, about 
this particular issue. 

I would state to the gentleman from 
Arkansas further that the $3.15 million 
appropriation has already been passed 
and approved by this bodv. It is some- 
thing that the Subcommittee on Military 
Construction has looked into very deeply. 
In fact, I anpeared before the Subcom- 
mittee on Military Construction and laid 
this matter out. This essentially is what 
has happened, I would state to the 
gentleman from Arkansas. The Research 
and Development Subcommittee and the 
full Armed Services Committee have also 
studied the issue in detail. 

I would observe that I have seen ac- 
cusations that the three committees of 
the House are proceeding too rapidly and 
without adequate reflection but I assure 
you that definitely is not the case. 

Mr. BETHUNE. Mr. Chairman, will the 
gentleman vield? 

Mr. WHITEHURST. I yield to the gen- 
tleman from Arkansas. 
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Mr. BETHUNE. Mr. Chairman, I thank 
the gentleman for yielding. 
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Just a couple points. First of all, I do 
not think that I am proceeding out of 
hysteria. I read the gentleman’s “Dear 
Colleague” letter today imploring Mem- 
bers of this body not to knee jerk on the 
issue, and I am not doing that. 

Mr. ICHORD. I did not mean to infer 
that the gentleman was doing that. 

Mr. BETHUNE. The point that I am 
trying to make here today with respect 
to the production of this binary muni- 
tion, the nerve gas, is that I think the 
burden of bringing this matter forward 
is on the committee. The burden is on the 
committee to convince me as a Member 
who does not sit on that committee that 
the committee has studied every aspect 
of it and has heard the pro and the con 
of the issue. 

Now, the record that I read indicates 
that the committee has not done that 
this year. The gentleman says three com- 
mittees have examined it closely. As a 
matter of fact, that is not the case. 

Mr. ICHORD. Mr. Chairman, if the 
gentleman will yield further, I can assure 
the gentleman that is not the case. 

Mr. BETHUNE. Let me finish my point, 
and then I will yield. 

As a matter of fact, three committees 
have not examined this closely this year. 

As a matter of fact, no committee has 
examined this closely this year. The gen- 
tleman’s committee took it up, but the 
only testimony was about four or five 
pages long and was from the gentleman 
from Missouri who then attached a copy 
of his own statement and who attached a 
Reader’s Digest article and from that the 
committee voted it out. 

Let me finish this point also; that is, 
that I think the gentleman from Missouri 
is the resident expert on this issue. I have 
read the gentleman’s writings and I think 
the gentleman knows more about it than 
the rest of us in the House put together; 
but I do not serve on the committee. I 
serve on the Banking Committee. I serve 
on the Small Business Committee. I am 
trying to get up to speed on the issue. 

I do not choose to rely on the expertise 
of the gentleman from Missouri on an 
issue of this complication. I choose to rely 
on credible committee reports that have 
been studied. 

The Department of the Army did not 
testify in this Congress on this. Secre- 
tary Brown opposed funding this year in 
the Senate. There is an interagency study 
underway on this. 

Mr. ICHORD. The gentleman is labor- 
ing under a misapprehension. 

The CHAIRMAN. The gentleman from 
Virginia has the time. 


Mr. WHITEHURST. Mr. Chairman, I 
yield to the gentleman from Arkansas. 


Mr. BETHUNE. Mr. Chairman, I would 
like one final point and then I would be 
delighted if the gentleman from Mis- 
souri would answer. 


The gentleman suggests this is just a 
first step and it will not lead necessarily 
to the completion of the entire project. 
I think that was the impression that was 
conveyed here; but in the brief hearing 
that was held, the committee chairman, 
the gentleman from Michigan (Mr. 
Nepzi) after some discussion about the 
fact that this would eventually cost a bil- 
lion dollars said that there is no point 
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in going ahead with it unless we go ahead 
with the whole program. 

And then the gentleman from Missouri 
(Mr. IcHorp), responded that that is 
true; so I sense that there was a rather 
veiled commitment that the committee 
was deciding to go for the whole pro- 
gram at that time. That is what concerns 
me. I think the burden is on the commit- 
tee to tell me that this is a credible 
position, 

Mr. ICHORD. Mr. Chairman, will the 
gentleman yield? 

Mr. WHITEHURST. I yield to the gen- 
tleman from Missouri. 

Mr. ICHORD. I must tell the gentle- 
man from Arkansas what the committee 
has done. He has looked only at the 
hearing record of the House Committee 
on Military Construction. 

We have several committees on the 
House Armed Services Committee. An- 
other committee that has responsibility 
in this field is the committee on R. & D. 
which I happen to chair. We have heard 
from many witnesses in this regard and 
I can provide the gentleman with the 
record that has been made in that 
regard. 

I apologize again to the gentleman, 
since he represents a district in the 
State of Arkansas, for not getting with 
him and giving him this information. 

I would state to the gentleman from 
Arkansas, and I will yield in just a min- 
ute, that all three of the Joint Chiefs of 
Staff have said that the lack of a suf- 
ficient offensive retaliatory capability in 
chemical warfare is one of the greatest 
military deficiencies we suffer. 

General Rogers has also appeared be- 
fore the committee, and this was the full 
committee if my memory serves me cor- 
rectly, saying that we should proceed as 
rapidly as we possibly can with getting 
ready to produce, if we have to produce. 

I would state that Secretary Brown 
has also stated before the committee that 
this is one of the greatest deficiencies we 
have. 

Now, it is true, as the gentleman 
stated, Secretary Brown did appear be- 
fore the Senate committee recently, but 
he was stating the position of the White 
House staff whatever that position is and 
I must frankly state that the position to 
me is incomprehensible if not reprehen- 
sible. He was not stating the Defense 
Department position as he related in a 
conversation with me yesterday and 
again early this morning. 

Secretary Brown has stated before the 
committee that this is one of the greatest 
shortcomings we have in defense. Those 
in the Defense Department who have 
studied the problem are literally scared 
to death and justifiably so. 

I would state to the gentleman from 
Arkansas that if we proceed without any 
interruption whatsoever, we could not 
produce any binary chemicals until late 
in 1983 and probably not until 1984. 

Mr. Chairman, I do not have the time, 
but I think the gentleman from Arkansas 
in whose district this facility is located 
should be recognized. 

Mr. WHITEHURST. I yield to the gen- 
tleman from Arkansas (Mr. ANTHONY). 

Mr. ANTHONY. Mr. Chairman, I thank 
the gentleman for yielding. 
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I would like to reaffirm personally that 
I am in strong support of this particular 
piece of legislation. I have examined the 
issue very closely. Upon being elected 
last year, I did go to the arsenal and 
I did receive a very detailed briefing on 
two different occasions from the person- 
nel, one from the Commandant and then 
after they had a change of Comman- 
dants there, it turns out that the first 
person that I received the briefing from 
has now been transferred to the Penta- 
gon and happens to be in this particular 
area of expertise within the Pentagon. 

My colleague, the gentleman from Ar- 
kansas, and I have had conversations 
within the last day or two concerning 
this very issue. I know of the gentleman's 
concern procedurally as to how it has 
developed; but I would like to put on 
the record the fact that I have closely 
examined this issue, both from a safety 
and a military standpoint. 

I have also examined it very closely 
with my constituents within the Pine 
Bluff area. The constituents within the 
Pine Bluff area are solidly behind this 
project and I can detect no opposition 
within the community at this time. 

I have worked with my colleague, the 
gentleman from Missouri, in trying to 
educate myself and I have also worked 
with other members of the Arkansas del- 
egation concerning this matter. With the 
exception of my colleague, the gentleman 
from Little Rock, I think that we are 
probably solidly behind it on the House 
side. 

As I understand, the gentleman has 
not made a decision on the merits, but 
has some concern about the procedural 
matters in which it came before this 
body. Since it is within my district, I 
would just like for the gentleman to know 
that I have studied the issue very closely. 
I have no personal concern about it. I 
would be more than happy to engage in 
any type of colloquy and/or debate on 
the merits in addition to our colloquy 
with the gentleman from Missouri. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. WHITEHURST. I yield to the gen- 
tleman from Maryland. 

Mr. BAUMAN. I just want to say to 
the gentleman from Arkansas (Mr. 
BETHUNE) that he is doing the House a 
service in raising this issue, par- 
ticularly as a new Member. 

I want to indicate to him that I faced 
the same concern that he has expressed 
today several years ago when I was 
elected to the House. At that time the 
Aberdeen Proving Ground, including the 
Edgewood Arsenal in Harford County, 
Md., included what was then part of 
the operations of the Defense Depart- 
ment dealing with chemical warfare. 

I availed myself of a more than 2- 
hour classified briefing and learned the 
extent of the massive development of the 
Soviet Union in this area and the total 
lack of our defensive capability, as well 
as offensive capability in the area of 
chemical warfare. As a result of that. 
I have tried to study the issue thorough- 
ly. I have read many of the writings of 
the gentleman from Missouri. 

I think we are moving too slowly. I 
think that we are totally undefended 
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today against Soviet chemical warfare 
capability. I know that Soviet chemical 
warfare is being used apparently on a 
tests basis in Cambodia and in Afghani- 
stan and thousands are suffering and dy- 
ing. That is why we should moye much 
more quickly. 

I understand the emotional nature of 
this issue with the Dugway accident 
some years ago, sheep being killed by 
the accident that occurred and so on; 
but I also believe chemical munitions 
are an important part of our defense 
capability. 

The gentleman is to be commended for 
raising the issue, but I hope he resolves 
it as I did in favor of this facility and 
further expansion of our defense capa- 
bilities in the field of chemical warfare. 

Mr. HAMMERSCHMIDT. Mr. Chair- 
man, will the gentleman yield? 

Mr. WHITEHURST. I yield to the gen- 
tleman rom Arkansas. 

Mr. HAMMERSCHMIDT. Mr. Chair- 
man, first, I, too, want to congratulate 
my colleague, the gentleman from 
Arkansas (Mr. BETHUNE) for having 
concerns about the procedural aspects of 
this subject matter; however, I have had 
the opportunity to be familiar with this 
subject matter over a period of time and 
have had some rather high-level brief- 
ings. I discussed it more specifically with 
the distinguished gentleman from Mis- 
souri (Mr. IcHorpD). 

I want to join with my colleague, the 
gentleman from Arkansas (Mr. AN- 
THONY) in strongly supporting this. 

As the gentleman from Maryland said, 
as a result of his briefings and as the 
result of briefings that I have had from 
discussions with the gentleman from 
Missouri (Mr. IcHorp), I am concerned 
about the great disparity between our 
capability and that of the Soviet Union; 
so I want to strongly support the idea 
that the gentleman from Missouri (Mr. 
IcHorD) has proposed. 

Mr. Chairman, the subject of establish- 
ing a facility in the State of Arkansas for 
the production of binary nerve gas has 
become somewhat controversial within 
our own delegation, with the highest re- 
spect for the motives and ability of those 
who differ with my view I wish to express 
my own understanding of why there are 
varying opinions and to examine both 
sides of the question. I have again taken 
advantage of the Army’s expert knowl- 
edge and have asked them for a recent 
high-level briefing which I received yes- 
terday. 

This statement worried me: 

This country adopted a new policy when it 
banned further production of chemical weap- 
ons. ... Army wants to resume produc- 
tion . . . and reverse the decade-old policy. 


I discovered that the facts are: 

Presidential decis‘on in November 1969 
renounced biological warfare; reaffirmed 
long-lasting U.S. policy not to be first to 
use lethal chemical weapons; and ex- 
tended the policy to include incapasitat- 
ing chemicals. 

Did not ban further production of 
chemical weavons. 

Another policy objective, in the same 
statement, was to provide a chemical 
retaliatory capability if deterrence fails. 

Subsequent congressional actions re- 
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quire the President to certify that chem- 
ical munitions production is essential to 
the national interest. 

The Army completed production of the 
current stockpile in the same year (1969) 
the policy declaration was made. 

I examined this statement: 


The whole process would cost more than 
$2 billion. 


I discovered the facts to be: 

True, when spread over a 15-year time 
frame. Cost estimates for weapons mod- 
ernization with binary munitions and 
disposal (when a reasonable assurance 
level stockpile is attained) range from 
$2.6 billion to $3.6 billion. 

Modernization costs account for over 
half of the above amount. Would provide 
a flexible range of retaliatory options 
with artillery projectiles, medium range 
rockets, and air-delivered munitions. 

Construction of the facilities for pro- 
duction and storage would span at least 
5 years (fiscal year 1982-85). This is the 
planned production facility that would 
be located in Pine Bluff, Ark. 

Production of binary munitions would 
span an ll-year period beginning no 
sooner than fiscal year 1984 and extend- 
ing to the middle of the decade ahead 
(1990's) to modernize the stockpile. 

Disposal and demilitarization of the 
current stockpile will also extend well 
into the 1990’s. Continuing obsolescence 
and deterioration of munitions filled in 
the 1960's will require this program to 
be funded regardless of whether or nota 
decision is made to modernize with bi- 
nary munitions. 

With no binary modernization, the 
cost of maintaining an aging stockpile 
to provide a facade of a retaliatory ca- 
pability will continue to grow. 

I read this statement: 

The Joint Chiefs of Staff have mumbled 
half-hearted support, while the Secretaries 


of Defense and State have publicly opposed 
such a step at this time. 


In looking closer at the record, I found 
that: 

The Chairman of the JCS military 
posture statement for fiscal year 1981 
stated: 

The United States has only a marginal 
capability to retaliate in-kind to enemy first 
use of lethal chemical weapons. The service- 
able munitions stockpile is decreasing 
through aging and obsolescence and will be 
unusable by the late 1930s unless improve- 
ments are made. An option for improving 
the chemical retaliatory force stockpile is 
the binary munition system, which would 
provide the proper carrier container and 
chemical agent mix to counter the threat. 


Subsequent JCS actions have affirmed 
the need for binary munition in order 
to maintain a credible chemical warfare 
retaliatory capability. 

The Secretary of Defense, in public 
statements, has indicated that the in- 
clusion of MILCON funds in the fiscal 
year 1981 appropriation bill would be 
“premature” because the issue of binary 
modernization was under study; and the 
results would be used in the fiscal year 
1982 budget formulation process. 

I looked into this concern: 

We now have an enormous supply of nerve 
gas and chemical munitions. Most of these 


supplies are not obsolete and have not de- 
terlorated. 
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From my briefing I learned that: 

There are currently over 730,000 
rounds of chemical munitions that can- 
not be utilized. These munitions have 
either through obsolescence (M55 rockets 
and 155mm gun ammo) or deterioration, 
become unusable. These munitions can- 
not be repaired and are currently in stor- 
age awaiting destruction. The quantity 
of munitions which are considered serv- 
iceable, and those which can be returned 
to serviceable condition through the on- 
going maintenance program, would not 
be considered enormous. World War II 
type mustard agent composes a large 
portion of the current stockpile. Mustard 
freezes at a temperature which makes it 
operationally less desirable in Europe 
during much of the year. 

The current stocks were designed to 
have a shelf life of 20 years. Much of the 
stockpile has either reached or exceed- 
ed that figure. Mustard stocks were man- 
ufactured between 1952 and _ 1959. 
Nerve agent GB was produced between 
1955 and 1967. The artillery—105 milli- 
meter, 155 millimeter, and 8 inch—are 
now an average of 19 years old. The GB 
aerial munitions were produced in 1962 
to 1964 and are now approaching their 
original shelf life. The Weteye GB bombs 
are the newest in the inventory, being 
produced in 1969. Nerve agent VX muni- 
tions, the most modern in the stockpile, 
with exception of the Weteye, were pro- 
duced between 1961 and 1968; on the 
average, they are 17 years old. 

There were statements made about 
our NATO arrangement such as: 

Our Allies won't even let us store addi- 
tional nerve gas stockpiles on their soil! 
The West Germans, in fact, find nerve gas 
usage so repugnant and unacceptable that 
they have gone even further and decided 
that none of their troops will ever be trained 
to use these weapons. .. . highly unlikely 
that any newly produced nerve gas would 
ever leave U.S. shores. 


In further study of this claim, I be- 
lieve a more valid observation would be: 

The West German policy in regards to 
NBC weapons is based in part on the Oc- 
tober 23, 1954, protocol to the 1948 Treaty 
of Brussels which prohibits Germany 
from manufacturing chemical, atomic, 
and biological weapons. However, if the 
defense of Europe requires the use of 
these weapons, the Western European 
Council can, by a majority vote, cancel 
this prohibition. 

The issue of forward deployment of 
the binary weapons system has not really 
been addressed as yet with our allies. It 
would appear, however, that some of the 
fears associated with the storage and 
transport of current types of chemical 
munitions, for example, contamination 
of the environment or harm to citizens 
as a result of leakage would not be a 
stumbling block when discussing binary 
weapons. 

The following statement to me indi- 
cates a lack of understanding of why we 
need to maintain a CW capability: 

It is foolish to argue that our resumption 
of nerve gas production is necessary for our 
defense capabilities. Nerve gas doesn’t kill 
soldiers. It kills civilians—men, women and 
children who do not possess masks and the 


protective clothing necessary to defend 
themselves from this colorless, odorless poi- 
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son that causes violent convulsions and 
asphyxiates its victims. Protective clothing 
and masks are standard issue for not only 
Russian troops but also our own. This spe- 
cial protection makes soldiers practically in- 
vulnerable to nerve gas. 


I believe the following reasoning more 
nearly presents the facts: 

Chemical agents are employed in war 
as force multipliers. They cause casual- 
ties and they degrade the operational 
effectiveness of military forces. 

Casualty effects are most pronounced 
against unprotected personnel, but we 
expect casualty rates as high as 10 per- 
cent against fully protected soldiers due 
to equipment failures, improper fitting 
and individual errors in the use of pro- 
tective devices. 

Perhaps more importantly, when mili- 
tary units assume a CW protected pos- 
ture, they reduce their operational effec- 
tiveness by 25 percent or more. Commu- 
nication becomes more difficult, physical 
movement becomes more difficult due to 
the encumbrance of protective clothing, 
and weapons are harder to sight and 
aline on target because of the interfer- 
ence of the protective mask. In warm 
climates, heat casualties are a secondary 
bonus effect of the employment of chem- 
icals. 

The contamination of materiel— 
trucks, tanks, rations, ammunition— 
further degrades military operations. Re- 
sources must be diverted to decontami- 
nation efforts. Delivery of supplies to 
fighting units is delayed. Some supplies 
must be destroyed. Maintenance opera- 
tions become slower and more difficult. 

The ultimate impact of a chemical at- 
tack on military operations must be view- 
ed as a composite of some or all of the 
above factors. In no case will the result 
be negligible, regardless of the level of 
protection provided. 

A military force that can impose such 
penalties without fear of retaliation in- 
kind has a substantial advantage in bat- 
tle. By developing a credible chemical 
warfare capability of our own, we negate 
that advantage, introduce a degree of 
uncertainty, and make the use of the 
enemy’s chemicals less likely. It is this 
aspect—reducing the likelihood of use of 
chemicals—that will save the lives of the 
civilian men, women and children for 
whom concern is expressed. 


Again an apparent misunderstanding 
or oversimplification of the possible 
Soviet intention: 


The greatest Russian effort to date is 
defensive in nature. 


I believe a better explanation would 
be that: 

A sound chemical defense posture is 
fundamental to an effective chemical 
warfighting capability. Given the United 
States and other nations reservations 
to the Geneva Protocol, the Soviets 
would be foolish to establish an offensive 
capability without first developing a 
sound defense. 


A more appropriate question might be, 
“Why are the Soviet defensive prepa- 
rations so extensive? Whose chemical 
capability do they fear?” Their efforts 
go far beyond what would be expected 
in response to the U.S. retaliatory ca- 
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pability, an assessment of which we must 
assume they are capable of developing. 

The intelligence indicators which 
point to the Soviet CW capability are 
abundant. The day we must scour the 
scene of the first attack will be too late 
to solve the problem. I would oppose 
eliminating the establishment of the 
Arkansas binary production facility. 

Mr. Chairman, I thank the gentleman 
from Virginia (Mr. WHITEHURST) for his 
courtesy and for his time. 

Mr. ICHORD. Mr. Chairman, will the 
gentleman yield? 

Mr. WHITEHURST. I yield to the 
gentleman from Missouri. 

Mr. ICHORD. I would also state to the 
gentleman from Arkansas (Mr. HAM- 
MERSCHMIDT) and the gentleman from 
Arkansas (Mr. BETHUNE) that I think 
that the production of binaries could be 
justified solely on the grounds of safety. 
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The gentlewoman from Colorado in 
that respect is facing a real danger, in 
my opinion, in Colorado. She has been 
following this problem for a long period 
of time. The amount of chemical agents 
we have in that State is classified and 
I cannot mention it, but many of the 
munitions have been there as long as 25 
years. All of the chemical agents are 
slowly deteriorating. The production of 
binaries could well solve her problem, 
I would observe. I know the gentleman 
from Arkansas is aware what a binary 
is. It will be safe both in the State of 
Arkansas and in the State of Colorado, 
Johnson Island, and any other place 
where we may have chemical agents 
stored. 


Mr. BETHUNE. Mr. Chairman, will 
the gentleman yield? 


Mr. WHITEHURST. I yield to the gen- 
tleman from Arkansas. 


Mr. BETHUNE. I thank the gentle- 
man for yielding. 


Lest I be misunderstood as to my own 
awareness of the particulars of the 
binary munition project, I have had the 
Pentagon briefing and I haye read the 
gentleman from Missouri's article on the 
subject and the Readers Digest article 
and I have read and have with me all of 
the committee report language from the 
House as well as the other body. 


Obviously there are differences of opin- 
ion between the House and the other 
body. I would like to rely on the soothing 
assurances of the committee members 
that they know everything about this 
subject and that it has been debated as 
extensively as it should have been in the 
committee. But in all honesty, when I 
look at the facts and discover that the 
President of the United States, or at least 
the White House, has come down against 
funding this year, and that the Secretary 
has, for whatever reason, and that the 
other body has, and that these com- 
mittees here have had no witnesses to 
argue against the proposition, it occurs 
to me that it is not a credible committee 
proceeding. For that reason I think that 
we have reduced ourselves to the proposi- 
tion that each Member must then satisfy 
himself because the committee report is 
not credible, in my judgment. 
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That being the case, each of us should 
have the opportunity to express ourselves 
as to whether we are satisfied that this is 
the policy of the country. It occurs to me 
that an amendment to delete this would 
be in order for that reason, so each Mem- 
ber can express himself and let this body 
know whether, in fact, he is satisfied 
with the committee report or because of 
his own findings. 

I really do not think Members know 
that much about it and, as I have said, 
with all due respect, I think the commit- 
tee gave this short shrift this year in 
its examination. 

Therefore, at the appropriate time, I 
will tender an amendment to that effect. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. WHITEHURST., I yield to the gen- 
tlewoman from New Jersey. 

Mrs. FENWICK. I thank my colleague 
for yielding. I hesitate to speak because 
I have missed so much of this debate, 
being involved with some of my Foreign 
Affairs Committee responsibilities. But 
I have talked to, although I have not 
seen, those who have lived under the 
bombardment of Russian po’son gas, in 
Laos, specifically in the village of 
Prabia. Anyone who has heard what 
happens to human beings in this in- 
human form, more terrible it seems to 
me than any other, must hesitate before 
encouraging his country to move in this 
direction. It is so terrible on those help- 
less people in the highlands of Cambodia 
and Laos, particularly Laos where this 
man came from. These three kinds of 
poison gas are loosed out of the Mig air- 
planes, yellow and red, and red the most 
terrible of them all, a hemorrhagic gas 
causing death in a very few minutes. 

I hate to see our country moving to 
follow this hideous path. I think we 
should bend every effort at research and 
intelligence to find out how to counter 
the use of gas, what kinds of chemicals 
should be put in bathwater perhaps for 
those who have been subjected to it, 
what kind of things we can give as 
sprays to help in the pulmonary inva- 
sion of the gas, anything in the way of 
protection or nullification to make in- 
effective these horrible, this horrible 
weapon. 

I hope we will have a chance to vote 
against any use of chemical warfare or 
development in this country. Defense 
against it, yes. Research into it, yes. But 
to develop our capacity for it, I think it 
is beneath what this country ought to 
be. 

Mr. ANTHONY. Mr. Chairman, will 
the gentleman yield? 

Mr. WHITEHURST. I yield to the 
gentleman. 

Mr. ANTHONY. I would just like to 
make the following comment, that this 
is a weapon that would be in our arsenal 
as a defensive weapon and not as an 
aggressive weapon. It would not be a 
first strike weapon, but it would be 
available in the United States in the 
event U.S. troops were attacked. It seems 
te me that everyone can agree that war 
is horrible and that all elements of war 
cause grievous damage and injury. But 
the truth of the matter is if we are 
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engaged in a war then we must be able 
to defend ourselves with all capabilities, 
and that is the reason I have decided 
to support this particular piece of legis- 
lation, because it does fulfill our entire 
military capabilities. Without it we are 
not a well-rounded country for total 
military capabilities to defend our troops 
if we engage in war. 

Mr. WHITEHURST. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Alabama (Mr. DICKINSON). 

Mr. DICKINSON. Mr. Chairman, let 
me say first that I would like to join in 
the comments of my distinguished col- 
league from Virginia, and a fond adieu 
to the distinguished chairman of the 
Military Construction Subcommittee, 
the gentleman from Michigan (Mr. 
Nepz1). When I first came to the Con- 
gress 16 years ago it was my lot and my 
pleasure to be put on the House Admin- 
istration Committee and, 2 years later, 
the House Armed Services Committee. 
Sitting across the table from me in both 
of these committees, by happenstance, 
has been the very distinguished gentle- 
man from Michigan (Mr. Nepzi). 

Mr. Nepzr and I have served together 
now for lo these many years and I have 
come to know, to respect, to admire, and 
to be very genuinely fond of the gentle- 
man for his wit, his capabilities, his 
knowledge, his dedication and hard 
work. We have sat across the table now 
for these many years, voting together 
sometimes, against each other some- 
times. But I cannot think of anyone in 
the House whom I have higher regard 
for and have enjoyed working with more 
than the chairman of my Military Con- 
struction Subcommittee, on which I 
serve, and the House Administration 
Committee, on which I am the ranking 
member. 

He has always been very courteous 
and considerate of me as a minority 
member and I join with all of his friends 
and everyone in the House in saying 
that his retirement is going to be a loss 
to the Congress and, in my opinion, a 
loss of the defense of this country, be- 
cause he has been a stalwart person and 
an advocate for a strong defense in this 
country. His departure will leave a va- 


- cancy that will be a long time in filling. 


Getting to the bill at hand, the mili- 
tary construction bill, I support this leg- 
islation. I think it is ridicuous that, for 
the second or third time, we have had 
to come in after the fact when the Ap- 
propriations Committee has already de- 
cided what level of funding will be 
available and we come in then with the 
authorization. I hope that some remedy 
will be forthcoming in the following 
Congress to see this does not occur 
again since this is contrary to the House 
rules. 

Just recently the NATO Subcommit- 
tee of the Armed Services Committee 
made a tour of the northern flank of 
NATO where we visited England, Den- 
mark, Norway, and then I as the senior 
minority member of the Research and 
Development Committee, went on to 
visit installations in Germany. 
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The point that I want to make is that 
we have trouble in this country, first in 
recruitment, but secondly and more im- 
rortantly is in the retention of our mili- 
tary personnel. We bring them aboard, 
we spend thousands upon thousands of 
dollars to train them, particularly en- 
listed personnel and, when they get mid- 
career and when they develop an exper- 
tise and a capability to deal with the 
sophisticated weapons systems we have 
now they leave the service. These people 
in whom we have invested so much are 
getting out in droves. 

We find in talking with our NATO 
allies particularly in England, they had 
the same problem which they feel they 
have now remedied and they are very 
pleased with the results. By recognizing 
that they have not been dealing fairly 
with those in uniform, they have in- 
creased pay and allowances and in- 
creased their standard of living within 
the service. 


Mr. Chairman, I think we have been 
shortsighted in this country in not doing 
so. I think the Nunn-Warner amend- 
ment, which was passed over the objec- 
tion of the President but what he now 
tries to take credit for, was a step in the 
right direction. I think if more attention 
were to be paid to our military construc- 
tion bill—which we are doing here 
today—that is certainly another major 
step in the right direction toward re- 
taining the people that we need in the 
service. 


Mr. Chairman, I have three military 
installations in my district. I have the 
US. Army Aviation Center at Fort 
Rucker and Maxwell and Gunter Air 
Force Bases. Mr. Chairman, in my 16 
years in the Congress, I have been to 
many, many other bases. When you go 
on the bases in my district and see the 
conditions under which enlisted men 
have to live—World War II barracks, 
buildings where you can slam a metal 
locker in one end and completely disrupt 
the thoughts of students studying at 
the other end. 


The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. WHITEHURST. Mr. Chairman, I 
yield the gentleman from Alabama 5 
additional minutes. 


Mr. DICKINSON. Mr. Chairman, our 
buildings are cold in the wintertime, hot 
in the summertime. They are supposed 
to be in an academic atmosphere, but 
the surroundings are not conducive at all 
to studying. 

I think we are being pennywise and 
pound-foolish to do other than provide 
adequate living conditions for those who 
are in uniform. 


Mr. Chairman, on the Military Con- 
struction Subcommittee we have tried to 
address this subject. I think we have 
done so in this bill. We cannot do it all 
at one time but I think we are making 
meaningful progress toward this end and 
I would certainly commend the chair- 
man and our committee for the long 
hours of work that have gone into this 
and the comprehensive studies that were 
made toward achieving the end that we 
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desire. I rise in very strong support of 
the military construction bill. 

Mr. Chairman, I might add, after mas- 
saging, refining and scrubbing the bill, 
we wound up $707,000 under the budget 
request—not over—which indicates to 
me the committee has done its work. It 
has studied the problem well and has 
come up with a very meaningful and 
responsible bill. 

As to the binary chemical aspect, I 
would just like to say to my friend and 
colleague, the gentlewoman from New 
Jersey (Mrs. FENwIcK) who just favored 
us with a few observations, that the 
gentlewoman is entirely correct in half 
of what she says. When the gentlewoman 
points out how horrendous chemical war- 
fare is, that it has been used in Cam- 
bodia and in Laos and in Afghanistan 
and how terrible it is, she is right. But 
to say to close your eyes to it or to stick 
your head in the sand and believe it will 
all go away if we do not produce a similar 
capability, is the most ludicrous thing. 
We are told in our briefings in the Intel- 
ligence Subcommittee and the Research 
and Development Subcommittee that 
Adolph Hitler had an adequate supply of 
chemical munitions in World War II and 
only the threat—only the fact that he 
was convinced that we had a similar 
capability—deterred him from using this 
in World War II. If he thought he could 
have done it with impugnity—that he 
would not have to worry about retalia- 
tion from us—he would have done so. He 
was a crazy man. 

Mr. Chairman, indeed we are crazy if 
we do not at least develop a capability 
to have a deterrent if the Soviets decide 
they want to use chemical warfare. The 
Soviets train with it, they have organic 
CBW units within each division that 
daily train with chemical warfare. They 
are equipped for it. They are equipped 
mechanically, in their dress, their gas- 
masks, everything that is necessary for 
an offensive capability, the Soviets have. 
To think they will not use it in the 
event of an all out war is asinine. The 
only thing that is going to keep the 
Soviets from using a chemical capability 
is the threat of a similar capability to 
be used against them. 

Mr. Chairman, we are attempting to 
go forward and provide a facility to en- 
able us to produce a binary round if the 
President makes a determination that 
it is in the interests of this country. 

We are not going forward with pro- 
duction. We are simply saying we are 
going to be in a position to go forward if 
the President ever wakes up and makes 
such a decision. 

I would say, Mr. Chairman, this is a 
good bill. We would be extremely short- 
sighted if we did anything to take away 
this first step toward building a retalia- 
tory capability. This is a deterrent. The 
only reason we have an ICBM system is 
as a deterrent. To consciously deny us 
this ability is asinine, it is shortsighted, 
it is stupid. 

Mr. Chairman, if the Soviets should 
decide to start rolling across the NATO 
countries, going into Europe, using chem- 
ical capability—which ability they have 
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and which they have demonstrated— 
what then would be the response of 
NATO? We have no credible deterrent 
with the possible exception of the nu- 
clear. Not to have this capability lowers 
the threshold of nuclear war. It is just 
that simple. 

Mr. Chairman, I rise in strong sup- 
port of the bill and I would hope the 
House would do the same. 

Mr. WHITEHURST. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Pennsylvania (Mr. WALKER). 

NEW DISCLOSURE ON BILLY CARTER 


(By unanimous consent, Mr. WALKER 
was allowed to speak out of order.) 

Mr. WALKER. Mr. Chairman, I do not 
intend to take a lot of time here, but I 
did want to respond to an incident that 
took place just before this debate began. 
I thank the gentleman from Virginia for 
yielding to me. 

Mr. Chairman, let me say at the out- 
set that I am fully suvportive of the bill 
that the gentleman from Virginia (Mr. 
WHITEHURST) and the gentleman from 
Michigan (Mr. Nepz1) have brought to 
the floor. I think it is a good piece of 
legislation. 

Mr. Chairman, I was disappointed by 
the Speaker's refusal to allow me to ad- 
dress the House in the period of 1-min- 
ute speeches. 

I am sure the Speaker was upset by 
the vote that had taken place previously 
on the floor and perhaps even was upset 
by my small part in seeing to it that the 
resolution of inquiry was passed. 

My reason for rising during the pe- 
riod of 1-minute speeches was to simply 
point out that the House had gone on 
record in favor of gathering more ma- 
terial with regard to the Billy Carter 
investigation. There had been a story, 
over the wire service just after that vote 
which indicated that we were perfectly 
right in voting the way we did. The story 
indicates the President's General Coun- 
sel today has told the Senate that he 
had not provided them with all the ma- 
terial that he previously said was pro- 
vided. That, in fact, he had failed to 
mention a conversation with Billy Car- 
ter’s lawyers in which the negotiations 
which led to the consent decree were 
evidently discussed. In light of that dis- 
closure, I think the House was perfectly 
proper in going ahead with the resolu- 
tion of inquiry and once again I thank 
the gentleman for yielding. 

Mr. WHITEHURST. Mr. Chairman, I 
have no further requests for time and 
I will reserve the balance of my t'me. 
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Mr. NEDZI. Mr. Chairman, I yield 
myself such time as I may consume. 

I take this time to endeavor to allay 
some fears that the gentleman from 
Arkansas may have, or others in the 
body may have, with respect to having 
to do something on this bill concerning 
binary production facilities. I would like 
to point out to the membership that 
we are in an unfortunate position with 
respect to the timing on th‘s legisla- 
tion of really engaging in kind of a 
futile exercise on many of these issues. 
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The appropriation for this particular 
project has been enacted by the House, 
and the place where this issue is really 
going to come down as to whether it is a 
go-ahead or not is going to be in the 
conference. Whether we authorize or de- 
authorize here today is of no moment. 
The authorization is already gone, so 
that if we are interested in concluding 
the bill today, we might take that into 
consideration. 

I am not suggesting that this is not 
a subject that is serious and worthy of 
debate. However, as a practical matter, 
there is nothing we can do here today to 
alter a course of events which are al- 
ready in place. 

Mr. Chairman, at this time I would 
like to yield such time as he may con- 
sume to the distinguished gentleman 
from Wisconsin (Mr. ZaBLOCKI), the 
chairman of the Foreign Affairs Com- 
mittee. 

Mr. ZABLOCKI. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, at the very outset let 
me state that I wholeheartedly support 
the many construction projects in the 
military construction authorization for 
fiscal year 1981, H.R. 7301, because they 
improve the military defense capability 
of our Nation. I want also to join my 
colleagues who have commended our 
dear friend and esteemed colleague from 
Michigan, the chairman of the subcom- 
mittee, Mr. Nepzr. Although I have 
never served on a committee with him, 
I do know of his very conscientious 
and very sincere efforts on whatever com- 
mittee he has served—and he has served 
on some very important and difficult 
committees. I have rarely been in dif- 
ferences of opinion with him, and I am 
not really in any difference with him re- 
garding the legislation before us today, 
Mr. Chairman. 

But, I think I would be remiss if I 
would not point out some of the foreign 
policy implications of going ahead with 
the authorization of $3.15 million for a 
binary chemical plant in Pine Bluff, Ark. 
In this respect, I join with many of our 
colleagues, Mr. Chairman, in congratu- 
lating and extending our appreciation to 
our colleague from Arkansas (Mr. BETH- 
UNE) who has brought the attention of 
the House to this particular plant. 

As was stated, the President must make 
a certification and finding before a binary 
chemical can be produced—something 
which the President has not done. But I 
submit, Mr. Chairman, that no one has 
said that this plant is a multipurpose 
plant. It is not. It is being constructed 
for the explicit purpose of a binary 
chemical production. So, what does that 
tell not only the people of this country 
and our allies in NATO, but the world at 
large? It says that we are departing from 
our policy of a ban on use of chemical 
weapons in war. 

I must be the first to admit that a 
binary chemical is safer, at least in the 
transportation or in storage, but it is 
just as deadly, and more. I think our 
priority should be to ban the use of 
chemicals in warfare. Therefore, I must 
point out that the position of the ad- 
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ministration, the President, Secretary 
Brown, and Secretary Muskie, is that 
we should not authorize this prograra 
this year until we have an opportunity 
to fully study it, to have an opportunity 
to discuss it with our allies in Europe 
and achieve their concurrence which is 
currently lacking on this very issue. 
Otherwise, we will stir up another neu- 
tron bomb type of controversy between 
the United States and NATO. This 
would not only weaken our position in 
Europe but would only give comfort to 
the Warsaw Pact countries at the ex- 
pense of NATO. 


We should pursue such a course only 
after full and careful consideration by 
the administration and the Congress— 
something which neither the adminis- 
tration nor Congress has done to date. 

In addition, a decision now to start 
production of a new generation of lethal 
chemical munitions would meet with 
strong opposition from our closest Euro- 
pean allies and thereby severely compli- 
cate our present efforts to maintain the 
united front within NATO to accept the 
deployment of needed tactical nuclear 
weapons in Western Europe. Emphasiz- 
ing this very point last week in testi- 
mony before the Armed Services Com- 
mittee in the other body, Secretary of 
Defense Brown, in opposition to starting 
this construction project in fiscal year 
1981, said: 

Any decision would have to allow our 
prior consultations with our allies. Euro- 
pean sensitivities will be a major factor at 
any time, but—in light of our ongoing dis- 
cussions on TNF basing—this is a particu- 
larly inopportune time to undertake such 
consultations. 


In response to my request for the justi- 
fication of the State Department's posi- 
tion on this matter Secretary Edmund 
Muskie replied September 8, 1980, with 
the fo:lowing letter: 

THE SECRETARY OF STATE, 
Washington, D.C., September 8, 1980. 
Hon. CLEMENT J. ZABLOCKI, 
Chairman, Committee on Foreign Affairs, 
House of Representatives 

Dear CLEM: In response to your request, I 
am writing to apprise you of the Adminis- 
tration’s position on whether Congress 
should authorize funds in the FY 81 budget 
to begin construction of a binary chemical 
munitions production facility at Pine Bluff 
Arsenal. 

As Harold Brown emphasized in his testi- 
mony before the Senate Armed Services Com- 
mittee on September 4, the Administration 
is not seeking such funds in Fiscal Year 
1981. A number of very important considera- 
tions must be assessed before we make this 
decision, including major military, foreign 
policy, and arms control issues. 

All of these considerations are now part 
of a careful interagency examination which 
has already begun. This examination will 
be completed and a decision will be made 
on this issue in time for the Fiscal Year 
1982 budzet process. In the meantime, any 
such funding at this Juncture would be pre- 
mature. 

I hove this information will be hel-ful to 
you in your evaluations of the issue. 

With best wishes, I am, 

Sincerely, 
EDMUND S. MUSKIE. 


Further, the administration is actively 
pursuing efforts to obtain an interna- 
tional investigation of Soviet chemical 
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warfare practices. Based on hearings 
conducted this past spring by my Sub- 
committee on International Security 
and Scientific Affairs and the Asian and 
Pacific Subcommittee, chaired by my 
colleague Representative LESTER WOLFF, 
we encouraged the administration to ac- 
tively pursue such an effort. Currently, 
the State Department is working with 
our allies and friends to obtain the nec- 
essary support for a U.N. resolution this 
fall calling for such an international 
fact-finding mission. A decision now to 
start construction of a new generation 
of lethal chemical munitions in fiscal 
year 1981 would be in contradiction to 
these efforts and jeopardize the credibil- 
ity of our foreign policy. 

Mr. DICKINSON. Mr. Chairman, will 
the gentleman yield on that one point? 

Mr. ZABLOCKI. I did not mention the 
gentleman’s name, but I did refer to a 
statement he made, so I will be happy 
to yield to him. 

Mr. DICKINSON. It was not on that 
point, but just let me say to the gentle- 
man in regard to the point he just made 
as to NATO and other participation. I 
have served on the Disarmament Con- 
ference. I have attended the hearings at 
Geneva. I was there when they signed 
the papers to banish biological warfare, 
and if we do not at least give our Soviet 
neighbors and potential adversaries the 
perception that we are capable, that we 
are serious, then when we get down to 
the negotiating table and want to ne- 
gotiate a treaty to ban it, since they have 
it and we do not have it, what do we have 
to negotiate? 

Mr. ZABLOCKI. I might advise the 
gentleman, Mr. Chairman, that we will 
be negotiating and we are negotiating 
with the Soviets and any other adver- 
sary from a position of adequate supply 
of the very chemical weapons that we 
want to some day ban. To the best of 
our knowledge, the Soviets do not have a 
binary chemical weapon in their inven- 
tory at the present time. So, it is not a 
matter of negotiation. 

But, I must point out another point of 
foreign policy. The administration, Mr. 
Chairman, is actively pursuing efforts to 
obtain an international investigation of 
Soviet chemical warfare practices. We 
heard references to Afghanistan. Our 
intelligence sources do not really con- 
firm, cannot confirm that lethal chemi- 
cals were indeed used in Afghanistan or 
in Cambodia; a nonlethal chemical, ves, 
but as far as lethal chemicals, that is 
not confirmed or substantiated by any- 
one. 

What we are trying to do in the up- 
coming months, later this year when the 
United Nations reconvenes, is to have 
our allies and our friends in the United 
Nations join with us on a resolution of 
investigation of the use of chemicals by 
the Soviet Union. If we take this step 
today of authorizing $3.15 million for a 
binary chemical plant, our decision now 
to start construction of a new generation 
of lethal chemical munitions in fiscal 
year 1981 would be in contradiction to 
these efforts that we are trying to bring 
about in the United Nations, thereby 
jeopardizing the credibility of our for- 
eign policy. 
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Another area of concern is the adverse 
impact such a decision would have on 
the foreign policy objective of the last 
three administrations to pursue the 
achievement of a verifiable agreement 
with the Soviets to ban the production 
and use of lethal chemical munitions in 
warfare. A decision now to start the con- 
struction of a binary chemical produc- 
tion facility in fiscal year 1981 would 
substantially mitigate the progress 
achieved to date in the negotiations as 
well as minimize, if not eliminate, the 
prospects of reaching a final meaningful 
agreement, To date, neither the admin- 
istration nor the Congress has assessed 
the arms control impact of this military 
construction program. This must be done 
before any final decision is rendered by 
Congress. 


Finally, Mr. Chairman, and perhaps 
most ominous, is the globally destabiliz- 
ing effect the inclusion of this $3.15 mil- 
lion program will have for the short 
term as well as the future. It would be 
interpreted by the American people and 
the rest of the world as an abandonment 
of America’s deeply held commitment 
and efforts to a complete and effective 
ban on the use in war of lethal chemi- 
cal wearons. It would encourage other 
nations, currently opposed to lethal 
chemical weapons, to consider produc- 
ing them. It would remove another de- 
terrent to the usage of lethal chemical 
weapons by terrorists groups worldwide. 
At best, it would make our longstanding 
foreign policy efforts to ban lethal chem- 
ical warfare a sham and at worst a po- 
tential human tragedy. 

In sum, Mr. Chairman, adoption of this 
military construction project in fiscal 
year 1981: 

Unnecessarily complicates our present 
efforts to maintain positive relations with 
our NATO allies to preserve an effec- 
tive deterrent to the Soviet threat in 
Europe; 

Undermines our longstanding commit- 
ment to the ban on production and use 
of lethal chemical warfare through ne- 
gotiations; and 

Undermines our efforts to reduce the 
proliferation of arms worldwide, espe- 
cially those most susceptible to use by 
terrorists. 

These major foreign policy issues, 
along with others, have not been ade- 
quately reviewed or considered by the ad- 
ministration or the Congress. Accord- 
ingly, I support Secretary Brown's and 
Secretary Muskie’s calls to defer the 
commencement of the construction of a 
new binary lethal chemical facility in 
fiscal year 1981. In addition, I endorse 
the administration’s decision earlier this 
year to conduct a comprehensive inter- 
agency review of our entire lethal 
chemical warfare program which should 
be completed later this year. Only based 
on such an effort can the administration 
then make any recommendations on 
chemical warfare for fiscal year 1982 
which must then of course receive the 
full and careful consideraiton of the 
Congress. 

Mr. Chairman, I believe my colleagues 
in the House know my consistent record 
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in support of an adequate defense of our 
country. I have opposed and continue to 
oppose unilateral disarmament. In this 
instance I say, let us not invite an ad- 
ditional problem. The United States has 
an adequate stockpile of chemical 
weapons. 

As to concerns about the adequacy, 
safety, and viability of our present 
chemical weapons stockpiles, I would 
only mention the following unclassified 
facts: 

In terms of higher lethality, our cur- 
rent stockpiles of nerve gas agents have 
been calculated as providing a total 
battlefield target area capability four 
times greater than those available in 
World War II; 

The present U.S. stockpile is already 
large enough for 50 divisions to wage 
chemical warfare for over 100 days; and 

Our chemical stockpiles are already 
being upgraded with new parts and cur- 
rent needs could be significantly ad- 
dressed by repainting and insertion of 
new fuses. Such steps would significant- 
ly raise our chemical warfare capability 
since none of the chemical payload of 
the so-called obsolete weapons has been 
affected. 

Mr. ICHORD. Mr. Chairman, will the 
gentleman yield on that point? 

Mr. ZABLOCKI. Mr. Chairman, what 
is currently inadequate is not the status 
of our chemical stockpile, which is ade- 
quate, but, rather, the status of our 
chemical warfare defensive capability, 
which is inadequate in both the United 
States and in Europe. We do not have an 
adequate defensive capability against 
chemical warfare. 

I would prefer to see us double that 
amount spent for purposes of preparing 
ourselves defensively against the use of 
chemical warfare and preparing our al- 
lies against the use of chemical warfare. 
That would really be a deterrent, and 
to repeat one statement that was made, 
it is true that in this area the Soviets 
are making a more effective defensive 
effort than we are. 

Mr. ICHORD. Mr. Chairman, will the 
gentleman yield? 

Mr. ZABLOCKI. Mr. Chairman, I sub- 
mit that we do not need a new plant for 
the production of binary chemicals for 
use in war. What we need desperately is 
an improved defense against chemical 
warfare, and that is where our focus 
should now be. 


It is my understanding that the other 
body will not include authority for the 
binary chemical plant, and the subcom- 
mittee chairman, the gentleman from 
Michigan (Mr. Nepz1), has, I think, suc- 
cinctly pointed out what the situation is 
in that body. I hope we will not have an 
amendment to strike the amount because 
the outcome is dubious. I would support 
such an amendment nevertheless, but I 
believe that since the other body will 
strike the authority, as well as the appro- 
priation, I accordingly offer the hope that 
the beginning of the construction of a 
binary lethal chemical facility would be 
taken out in conference and not be man- 
dated for fiscal year 1981. 

Mr. Chairman, I will now yield to the 
gentleman from Missouri (Mr. IcHorp). 
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Mr. ICHORD. Mr. Chairman, let me 
state to the members of the committee 
that I have known and respected the 
chairman of the Committee on Foreign 
Affairs for the 20 years that I have served 
in the House, and as he stated, he has 
been a strong proponent of a strong na- 
tional defense. 

I do, however, feel—in fact, I would 
state this—that the logic of the ration- 
ale of the gentleman in not making this 
decision at this time completely escapes 
me. I just do not understand why we 
should negotiate with the Soviet Union 
from a position of weakness, and that is 
what the result would be. 

Mr. Chairman, if the gentleman will 
yield further, what was the source of his 
statement that we do have a sufficient 
retaliatory capability? Where did the 
gentleman get that information? 

Mr. ZABLOCKI. Mr. Chairman, if I 
may reclaim my time, I got the informa- 
tion from the same source from which 
the gentleman has received his informa- 
tion, and the gentleman cannot reveal 
the source any more than can the gen- 
tleman from Wisconsin, because of its 
high sensitivity. 

Mr. ICHORD. Mr. Chairman, if the 
gentleman will yield further, I would 
state that I can give the Members of this 
House the information they need with- 
out violating security. We now only have 
25 percent of the Joint Chiefs of Staff 
stated requirement to have a sufficient 
retaliatory capability. There is nothing 
classified about that at all. 

I did ask the gentleman from Wiscon- 
sin to place a call to General Rogers, the 
Commander of NATO, to see how bad the 
situation is. Has the gentleman been able 
to make that call yet? 

Mr. ZABLOCKI. Mr. Chairman, if I 
may reclaim my time, it is true that the 
gentleman has made a call to the gen- 
eral, and I understand that he is in 
Brussels. But I have learned from a per- 
son who should be in a position to reflect 
General Roger's views that he has never 
come out in support of the binary chem- 
ical plant. 

Mr. Chairman, I yield back the balance 
of my time. 

Mr. NEDZI. Mr. Chairman, I yield 6 
minutes to the gentlewomen from Colo- 
rado (Mrs. SCHROEDER). 


Mrs. SCHROEDER. Mr. Chairman, I 
thank the gentleman from Michigan 
(Mr. Nepzi) for yielding this time to me, 
and I want to join with my other col- 
leagues in saying how very sincere I am 
in conveying how much we are going to 
miss him next year. He really has been 
a gentleman and a good person to work 
with during my many years on the com- 
mittee. 


Mr. Chairman, I rise to talk about an 
issue that is very near and dear to my 
heart, one that is in the Senate bill and 
not in the House bill. I was going to offer 
an amendment, but after talking to the 
staff and to the chairman, I do not think 
it is really needed at this point. 

In the Senate bill, in section 808(a), 
there is discussion of a sensitive problem 
that we have in Denver, Colo., and that 
is that we have a chemical munitions 
arsenal at the end of our runway at 
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Stapleton International Airport, one of 
the major international airports in the 
country. I understand that at the time 
this arsenal was put there, there obvi- 
ously was not the traffic there is today. 
Denver had not grown then the way it 
has today. 

But we now have a very dangerous 
situation there. I understand that “20/ 
20”, the ABC television news show, will 
soon do a whole revelation on this. 

We started talking about this in 1972 
as soon as I came to Congress, and the 
Army agreed it was a terrible situation 
and agreed to detoxify everything there. 
They did do that to everything that be- 
longed to the Army, and these were ob- 
solete munitions. The only trouble was 
that they ran into some Navy munitions 
and did not think they should do that to 
those munitions because they belonged to 
the Navy. So we still have these weapons 
sitting at the end of the runway. 

They are leaking. They are weteyes, 
they are old gravity fall bombs from the 
Korean war era. They are really unus- 
able, and we are faced with several very 
difficult situations. 

One answer to the problem is that we 
can move to another State. The only 
problem with that is that in any State 
that is asked to consider the suggestion 
we are confronted with strong objections, 
and that is that. Perhaps we may have 
to create a 5lst State and agree to let 
them in the Union only on condition they 
accept these materials. That would be the 
only way we could find one that is willing 
to take the materials. 


The other thing we can do is spend a 
slight fortune, which has already been 


recommended by the Pentagon, to build 
all kinds of storage units underground, 
because they are above ground and they 
do heat up. The metallurgical reports 
show this is forcing them to leak more 
and more. So we may be faced with 
having to commit a tremendous amount 
of money to keep them safe. And then 
what have we got? Something that is, 
in fact, obsolete. We have spent a lot of 
money to store. 


The third possibility is to detoxify 
them. I think that is what may have to 
be done, because they are obsolete. 

In the Senate bill section 808(a) deals 
with that issue. I talked with the sub- 
committee chairman about this, and I 
wanted to have a colloquy with him at 
this point and ask him about this. 


I know the gentleman has looked at 
this, and I will ask him and the staff to 
please continue to look at that when we 
go into conference and try to get the 
very best perusal possible. 

Mr. NEDZI. Mr. Chairman, if the gen- 
tlewoman will yield, I am well aware of 
the fact that the gentlewoman has been 
diligently pursuing this problem for a 
long period of time. She has brought it 
to my attention, and as I indicated to her, 
we have put the staff to work on it in an 
ae to be of as much assistance as pos- 
sible, 


This does happen to be a problem that 
deserves our attention, and we will do 
all we can to be cooperative. 

Mrs. SCHROEDER. Mr. Chairman, I 
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thank the gentleman very much for that 
assurance. 

Mr. Chairman, I also want to engage 
in a colloquy with that gentleman from 
Missouri (Mr. IcHorp), because he is the 
expert in this area and he probably 
knows more about the Weteye bombs 
than anyone else around here. 

Mr. ICHORD. Mr. Chairman, if the 
gentlewoman will yield, I would state to 
the gentlewoman from Colorado that the 
Weteye bombs are so dangerous that 
the Navy will not even haul them around 
in their airplanes. 

O 1400 

Mrs. SCHROEDER. If I may ask the 
gentleman another question, then: If the 
gentleman were a Russian planner and 
understood that the Americans had 
some Weteye bombs at the end of the 
runway in Denver, Colo., would the gen- 
tleman consider that any kind of a de- 
tcrrent for European use? 

Mr. ICHORD. I certainly would not. 
Let me say to the gentlewoman from 
Colorado that I cannot state how many 
tons of chemical agents we have in mu- 
nitions, I cannot state how many tons we 
have in storage. And some of these are 
stored in the State of the gentlewoman 
from Colorado. As the gentlewoman from 
Colorado knows, many of those weapons, 
many of the storage containers, are now 
25 to 30 years of age. They are rapidly 
deteriorating and, as the gentlewoman 
says, they do become dangerous. What 
we should be doing is replacing the capa- 
bility that we have with something that 
is safe. 

I fully sympathize with the gentle- 
woman from Colorado. I think she has a 
legitimate complaint, and this is one of 
the many reasons why I think we should 
proceed with binaries as quickly as pos- 
sible. It will enable us to destroy all of 
those dangerous weapons in Colorado 
and other places and still have a retali- 
tory capability. Otherwise, I would sug- 
gest to the gentleman from Arkansas, we 
are slowly but surely indulging in uni- 
lateral disarmament, and I know that the 
gentleman from Arkansas is not in favor 
of unilateral disarmament. I will address 
myself further to that point later on. 

Mrs. SCHROEDER. I thank the 
gentleman. 

Mr. NEDZI. Mr. Chairman, I yield 7 
minutes to the gentleman from Mis- 
souri (Mr. IcHorp). 

Mr. ICHORD. Mr. Chairman, I do 
agree with the gentleman from Arkansas. 
This is a matter which should be de- 
bated. Unfortunately, I only see about 20 
or 25 Members of the 435 Members of 
the House, 434 I believe now, who are 
present. I do not know how many are 
listening to the debate over TV, but it is 
an issue of vital importance not only to 
our own Nation, I would say, but the 
whole free world. It is one of the most 
important defense issues we have faced 
since I have been in Congress. Even the 
survival of Western civilization could 
well depend uron the decision that this 
body makes in this regard. 

The point is, I would say to the gentle- 
man from Wisconsin and the gentleman 
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from Arkansas, we have only a miniscule 
retaliatory capability. Our stocks are in 
fact only 25 percent of the stated needs 
by the Joint Chiefs of Staff. I would state 
to the gentleman from Wisconsin that 
the argument he has just made has been 
made repeatedly since 1975. ‘ Let us not 
do it, we might rock the boat.” I heard 
that in 1975, I heard that in 1976, I heard 
it in 1977, I heard it in 1978, I heard it 
in 1979, and now we are again hearing it 
in 1980. This is what I refer to as the 
Carthagenian mentality of defense. Do 
you really think we can negotiate a suc- 
cessful treaty from our present position? 
I am in favor of negotiating a treaty just 
as strong as the gentleman from Wis- 
consin, just as strong as the gentlewoman 
from New Jersey. God knows that I wish 
we lived in a society where we did not 
have to spend a single dime for defense. 
But unfortunately God has not afforded 
us that luxury. 

I would say to the gentleman from 
Wisconsin that we can not delay any 
longer, Even if we take this action and 
the gentleman from Wisconsin joins the 
committee in pushing the construction 
of this facility, we will still not have 
binaries until 1984. If we take no action, 
those chemical agents scattered around 
the country will have to be destroyed. 
Can the gentleman tell me how we can 
negotiate an effective treaty with the 
Soviet Union from such a position of 
weakness? 

The gentlewoman from New Jersey I 
think was in error when she stated, as 
I understood her, that the Russians have 
conclusively used lethal chemicals in 
Afghanistan. However, there is good evi- 
dence, I would say to the gentleman from 
Wisconsin, that they have. The gentle- 
man from Maine (Mr. Emery) visited 
Afghanistan refugees on the spot. He 
came to the conclusion that they had 
used either Soman or something similar 
to Soman. There is some evidence that 
they did use it. We do have intelligence 
that they moved lethal chemical agents 
into Afghanistan. Whether or not they 
used them has not been conclusively 
proved. I would say to the gentleman 
from Wisconsin there is almost conclu- 
sive evidence that they have used an in- 
capacitating agent, something like a 
knock-out gas, something much stronger 
than tear gas. 


But this is the situation. Chemical 
warfare is an integral part of the doc- 
trine of the Soviet Army. They have 
100,000 troops devoted to chemical war- 
fare. They train in it daily, in a real toxic 
environment. It is absolutely ridiculous, 
in view of the facts, to think that the 
Soviets would not use it. 


Let me say to the gentleman from 
Arkansas what happened to me back in 
1977 in a close-air-support investigation. 
I asked this question of 35 officers from 
colonel on down to lieutenant. My ques- 
tion was: If the balloon went up tomor- 
row in NATO, do you think that the 
Warsaw Pact nations would use chemi- 
cal warfare? Thirty-three answered in 
the affirmative, that they felt the Soviets 
would use chemical warfare. Two stated 
no. Cne was a full colonel, and he stated, 


“I do not think the Russians will use it 


September 10, 1980 


because they do not have to use it. They 
have the conventional capability to reach 
the English Channel in a matter of 
days.” The other one stated, “I do not 
think they will use it, Mr. Chairman, be- 
cause they know the only response which 
we have is a nuclear response.” 

This is the exact reason why we must 
proceed as quickly as possible in retain- 
ing a retaliatory capability. We have 
lowered the threshold of nuclear war if 
we do not maintain a retaliatory cap- 
ability. 

Let me now proceed with a detailed 
analysis of the issue which faces us. 

Whether or not gas will be employed in 
future wars is a matter of conjecture, but 
the effect is so deadly to the unprepared that 
we can never neglect the question. 


Those words were delivered by Gen- 
eral Pershing, as Chief of Staff, in his 
annual report to the Congress in 1919. 
Regrettably, I believe that we have, in 
fact, neglected the question and it is my 
intent today to try to correct that omis- 
sion. 

While there may be a question in 
the minds of some people whether chem- 
ical warfare will be employed, there ex- 
ists little doubt in the minds of the mili- 
tary. 

In a March 17 interview on BBC, Gen- 
eral Rogers stated, and I quote: 

It is expected, in my opinion at least, that 


they (the Soviet Union) will resort to the 
use of chemical weapons. 


On January 20, 1977, the then Chair- 
man of the Joint Chiefs of Staff, Gen- 
eral Brown, testified: 

The Soviets have the capability to use CW 


weapons in a war with NATO forces, even 
on a first strike surprise basis. 


Later that year, Army Deputy Chief 
of Staff for Research and Development, 
Lt. Gen, Howard Cooksey stated: 


Chemical warfare to the Soviet leadership 
is Just another means of winning. 


Any lingering doubts on whether or 
not chemicals will be employed in future 
wars certainly must have been removed 
by events reported in Yemen and Egypt 
as well as more recently in Laos, Cam- 
bodia, and Afghanistan. 

Historically, chemicals have been em- 
ployed against nations having no retalia- 
tory capability. 

By the Germans against allied forces 
in World War I. 

By the Italians in Ethiopia in 1935. 

By the Japanese in China in 1937. 

By the United Arab Republic in Yemen 
in 1967. 

By the Vietnamese against Meo tribes- 
men in Laos and against Cambodian 
forces in Kampuchea, and most re- 
cently by the Soviets against Afghan 
freedom fighters. 

The effect of chemical warfare is, as 
General Pershing pointed out, extremely 
deadly. The Soviets suffered 475,000 
chemical casualties in World War I. Our 
losses to chemical warfare were 70,552, 
27 percent of our total. The Soviet Union 
has not forgotten this hard-learned les- 
son and has amassed the most devastat- 
ing chemical warfare capability in 
history. 


The Soviet Union today outnumbers 
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the United States 35 to 1 in chemical 
units, 11 to 1 in personnel, 10 to 1 in de- 
contamination equipment, better than 8 
to 1 in chemical munitions, 5 to 1 in CW 
capable ground delivery systems, and 14 
to 0 in production facilities. In terms of 
capability, the Soviets could sustain a 
high level of chemical warfare in excess 
of 30 days delivering munitions from the 
forward edge of the battle area to a 
depth of 500 kilometers. Soviet troops 
receive extensive training in operating in 
a toxic environment. Soviet doctrine 
makes employment of chemicals a part 
of normal fire planning and authority 
for usage has been delegated down to 
their division commanders. 


On our side, U.S. policy is to retain a 
chemical warfare capability designed to 
deter the use of these weapons against 
us or our allies, and should deterrence 
fail, to permit us a reasonable degree of 
retaliation with chemical weapons. This 
policy of deterrence/retaliation has 
been enunciated by eight Presidents 
since World War II. 


The components of such a deterrent/ 
retaliatory capability are achievement 
of a credible chemical weapons stock- 
pile and an effective defensive posture. 
Defensive or protective measures, while 
essential, are not and will not be suf- 
ficient to deter the use of chemicals. So 
where are we with respect to the achieve- 
ment of a credible stockpile? We have 
not produced a chemical munition in 
over a decade, we have no active pro- 
duction capability, and our meager 


stockpile is diminishing through deteri- 
oration and obsolesence to the point 
that by 1990 we will no longer possess 


sny militarily usable weapons. This 
situation has been described by General 
Jones on January 29 when he stated 
before the Armed Services Committee: 

The potential (offensive chemical) is 


there but it is very limited and quite 
antiquated. 


Secretary Brown added: 
The existing chemical offensive stocks are, 
indeed, obsolete but they are better than 


nothing. To destroy them would leave us 
with nothing. 


And finally it was General Rogers who 
stated: 

The weakness on our side is that we do 
not have an adequate retaliatory capability 
to deter the use of chemical weapons, and, 
therefore, the Soviets can exploit that weak- 
ness. The stockpile we have is running into 
& wall of obsolesence. 


Our response to this deplorable state 
of preparedness has been one of moralis- 
tic hand wringing and neglect. The 
Army has for the past 5 years attempted 
to obtain the necessary preproduction 
and facilitization money to establish a 
binary chemical production facility at 
Pine Bluff Arsenal. In 1975 the Congress 
denied their request in a highly emo- 
tional response against “bugs and gas.” 
Subsequent Army efforts have been 
thwarted in the executive branch. This 
year the Army again asked for funding 
in its fiscal year 1981 budget request 
and even with the backing of DOD was 
ultimately directed to delete binary pre- 
production funding from its program. 
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Mr. Chairman, the Defense Depart- 
ment’s inability to obtain approval for 
establishment of binary production ca- 
pability is a result of the misplaced logic 
of the State Department and the arms 
control community that to forego plans 
for production will provide us some ill 
defined but perceived to be significant 
psychological advantage over the Soviets. 
It is this type of logic which has taken us 
from strategic superiority to parity to 
today, and I quote General Jones, “the 
edge of strategic inferiority.” Applied to 
chemical warfare this logic will lead us 
to unilateral disarmament. 

Secretary Brown has testified that he 
believes chemical warfare is a real threat 
warranting a real response. General 
Haig, General Rogers and the last three 
Army Chiefs of Staff have all supported 
binary production. As far back as 1977 
Gen. George Brown testified: 

The Joint Chiefs of Staff strongly sup- 
port the improvement of our chemical muni- 
tions stockpile as an essential element in 
the necessary overall improvement of our 
ability to deter and, if necessary, fight in a 
toxic environment. 


General Rogers on March 17 this year, 
Publicly called for the production of 
chemical weapons to deter Soviet use. 

Mr. Chairman, let me for a moment 
describe the dilemma that confronts us. 
If we were to start today it will be some 
7 years before we have a full binary pro- 
duction capability. Even the first phase, 
the production of 155 millimeter GB 
rounds will not start until 1983 or 1984. 
Can we afford not to have any chemical 
production capability in the face of the 
massive Soviet threat? Can we afford to 
allow our stockpile to continue to de- 
teriorate? Unless we are advoacting fur- 
ther unilateral disarmament, I would 
submit that we can no longer defer a 
decision on this vital issue. 

The alternatives of hoping for an arms 
control agreement banning the produc- 
tion, stockpiling or acquisition of chem- 
ical weapons or relying on the deter- 
rence of nuclear retaliation are just not 
viable. We have been negotiating now 
for a period of 4 years with little prog- 
ress on the substantive issues such as 
verification and the prospect of achiev- 
ing any near term agreement is doubt- 
ful. However, even with an agreement, 
stockpiles could not possibly be elim- 
inated prior to 1990. The second alter- 
native, that of relying on nuclear re- 
taliation as a deterrent is in the words 
of General Rogers “just not an appro- 
priate response.” And I think we all 
would agree that it is not desirable to 
lower the nuclear threshold. 

Mr. Chairman, binary munitions are 
operationally safe, free of complex and 
costly production, handling, transporta- 
tion, maintenance, and disposal prob- 
lems. They are also potentially more po- 
litically acceptable for storage in areas 
now. denied to current chemical muni- 
tions. 

Mr. Chairman, this bill contains $3.15 
million for construction and modifica- 
tion of facilities at Pine Bluff Arsenal, 
Ark., to establish a binary chemical 
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munitions production capability. The 
Appropriations Committee added a sim- 
ilar amount to H.R. 7592, the fiscal 1981 
military construction appropriations bill, 
reported on June 17. That bill has al- 
ready passed the House. I would hope 
that the gentleman from Arkansas would 
see fit to withdraw his amendment in 
view of the debate that has now trans- 
pired. 

The CHAIRMAN. The Chair would ob- 
serve that the gentleman from Michigan 
(Mr. Nepz1) has 20 minutes remaining 
and the gentleman from Virginia (Mr. 
WHITEHURST) has 20 minutes remaining. 
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Mr. NEDZI. Mr. Chairman, I yield 3 
minutes to the gentleman from Nevada 
(Mr. SANTINI). 

Mr. SANTINI. Mr. Chairman, I wish to 
express my appreciation to the chairman 
of the principal committee for yielding 
me time to comment for the record and 
engage in colloquy with the distinguished 
chairman. 

As the lone representative from the 
State which is being considered for 65 
percent of the MX missile system, I 
would like to direct a few comments and 
questions about section 801 of title VII: 
of this bill. 

It is no secret to any Member of this 
body that Nevada is targeted as the prin- 
cipal host to the “largest project in the 
history of mankind.” d 

I do feel, however, that whichever area 
receives the blessing of the MX missile 
program, adequate economic assistance 
will be absolutely mandatory. This is no 
ordinary military project with numerous 
States clamoring to get on board. To 
draw comparisons with other projects is 
to recognize that we are indeed talking ` 
about a new world in terms of military 
development, 

Just in terms of the land encompassed 
by the proposed MX missile lavout, you 
could place over 1,000 State of Washing- 
ington Trident submarine bases in the 
deployment area of the MX. You could 
locate about 300 Fort Dixes or 100 Fort 
Sills in this same geographical area. 

The MX and.all its consequences is un- 
like anything this Congress or this Na- 
tion has ever considered or deliberated. 
on implementing. 

I wish to join with my colleague from 
Utah (Mr. McKay) and my colleague 
from Michigan (Mr. Nepzz) in reaffirm- 
ing this body’s commitment in providing 
economic assistance for MX imports by 
including MX in section 698 legislation. 

This is indeed a very positive first step; 

I have met and spoken with Air Force 
officials about this issue just last week, I 
am convinced that those representatives 
have a sincere desire to promote impact 
aid in the most expeditious manner. 

The Air Force readily agrees to the 
so-called 608 system of impact aid such 
as that used in Kitsap County, Wash., 
needs improvement. 

Along with my colleagues, I, therefore, 
call upon the Department of Defense to 
study and make recommendations to 
Congress next year about the legislative 
changes needed to streamline the eco- 
nomic assistance process for MX, 
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The State and local officials who repre- 
sent those areas which will be seriously 
affected by MX would like very much to 
work with the Department of Defense in 
formulating these legislative recommen- 
dations to improve on the “608” process. 

In particular, they are concerned, and 
I am concerned about cutting down on 
the time lag between appropriating the 
funds and actually delivering them to 
the communities who need them. 

The CHAIRMAN. The time of the gen- 
tleman from Nevada (Mr. SANTINI) has 
expired. 

Mr. NEDZI. Mr. Chairman, I yield 1 
additional minute to the gentleman from 
Nevada (Mr. SANTINI). 

Mr. SANTINI. Mr. Chairman, on be- 
half of myself and the gentleman from 
Utah (Mr. McKay), who is not present 
due to prior commitments in his district, 
I would like to ask the distinguished gen- 
tleman from Michigan if he would be 
willing to secure in conference an agree- 
ment that these kinds of changes are 
necessary and would the chairman be 
further willing to secure conference lan- 
guage directing the Department of De- 
fense to recommend legislative, proce- 
dural, and other changes that would 
allow them more adequately and expedi- 
tiously to address the needs of the com- 
munity that will be impacted by MX and 
the east coast Trident programs? 

Mr. NEDZI. Mr. Chairman, I yield my- 
self 1 minute in order to assure the 
gentleman from Nevada (Mr. SANTINI) 
and incidentally, the gentleman from 
Utah (Mr. McKay) has also expressed 
sim'lar concerns, that during the con- 
ference we will be mindful of the con- 
cerns expressed about the need for an 
effective and responsive community im- 
pact assistance program and to the ex- 
tent possible will try to have the state- 
ment of managers’ language in the con- 
ference report include the requested 
study that the gentleman is interested 
in. 

Mr. SANTINI. I thank the distin- 
guished chairman very much. 

@ Mr. McKAY. Mr. Chairman, I rise for 
purposes of a colloquy with the gentle- 
man from Michigan. 

As you know, Mr. Chairman, construc- 
tion of the MX project is scheduled to 
begin next year in my State and the 
State of Nevada. I am determined to see 
that this Congress does all it can to assist 
those States in meeting construction and 
long-term impacts of that system. 

Earlier this year I asked your commit- 
tee to authorize impact assistance for 
areas of the country affected by MX. I 
am pleased and grateful that you have 
honorea that request. By amending sec- 
tion 608 of Public Law 93-552 to include 
the MX weapon system, you have made 
communities in Utah and Nevada eligi- 
ble for impact assistance from the De- 
sartment of Defense. 

In all likelihood, especially with the 
recent slippages on the MX deployment 
schedule, this authority will not be 
needed this year. Nevertheless, it will be 
somewhat reassuring to citizens in Utah 
that the Congress is committed to their 
welfare as well as the MX. 

I believe the chairman recognizes that 
as the construction schedules comes 
closer we will have to adopt certain 
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changes in the law governing impact 
assistance. 

Late last year, delegations from Utah 
and Nevada met with officials in Kitsap 
County, Wash., where a large Trident 
submarine base was recently constructed. 
‘he experiences of the Kitsap County 
communities indicates that there are two 
major problems when it comes to dealing 
with rapid defense-related growth under 
the authorities of section 608. 

First, funds were not available to meet 
the costs of operating expenses except 
in some minor instances involving law 
enforcement personnel. Second, the 
established procedures for funding ca- 
pital facilities—in other words, the exist- 
ing Federal channels—were far too time 
consuming. If the Trident base construc- 
tion schedule had not slipped signifi- 
cantly, the demands for community serv- 
ices and facilities would have far out- 
strirped local capacity and the results 
would have been catastrophic. 

Procedures under section 608 must be 
streamlined, and changes must be intro- 
duced to help communities meet new 
capital and operating costs until local 
resources develop sufficiently to take 
over. 

Would the chairman be willing to in- 
dicate in the report accompanying this 
bill that these and perhaps other changes 
in existing laws and procedures are nec- 
essary? 

Would the chairman be further willing 
to direct the Department of Defense to 
recommend legislative, procedural, and 
other changes which would allow them 
to more adequately and expeditiously 
address the needs of MX-impacted com- 
munities as well as those impacted by 
the east coast Trident program? 

To assist the chairman I have pro- 
vided his staff with a report and addi- 
tional details on this problem as I see 
them from my perspective as chairman 
of the Military Construction Appropria- 
tions Subcommittee.o 

Mr. NEDZI. Mr. Chairman, would the 
gentleman from Virginia care to yield 
some time? 

Mr. WHITEHURST. I will be happy to 
yield 10 minutes to the chairman. 

Mr. NEDZI. I do not mean to me. Does 
the gentleman have any further speak- 
ers? 

Mr. WHITEHURST. Just one last brief 
statement on this time, Mr. Chairman, 
if I may. 

Mr. NEDZI. I thank the gentleman. 

Mr. Chairman, I yield 3 minutes to the 
gentleman from California (Mr. Van 
DEERLIN). 

Mr. VAN DEERLIN. Mr. Chairman, I 
rise to mention a matter which has not 
received national attention, but which 
is of the utmost importance to my con- 
stituents in San Diego. 


It concerns the location of a new naval 
medical facility in San Diego which, 
when constructed, will be the largest in 
the world. While there is general agree- 
ment that the hospital is urgently 
needed, a storm of controversy has arisen 
over whether that facility should be in 
Balboa Park, the site referred to in this 
legislation, or at an alternative site 
known as Helix Heights. Both locations 
are within my congressional district, the 
42d of California. 
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Mr. Chairman, I shall not go into the 
relative merits and demerits of the two 
locations, except to mention that a bal- 
lot proposition which was decided in the 
June primary election suggests that a 
substantial majority of San Diego resi- 
dents favors Helix Heights. 

The Senate companion bill to H.R. 7301 
contains some highly commendable pro- 
visions aimed at ensuring that San Diego 
community interests are given the atten- 
tion they deserve by the Navy before a 
final decision is made on location of the 
facility. The Senate bill would require 
that the Navy submit a report on the two 
locations to the Armed Services and Ap- 
propriations Committees in each House. 
That report would contain an evaluation 
of the proposed sites, a statement of the 
Navy's preference, and a justification for 
that preference. I am happy to say that 
the Navy is already well along on this 
study. 

My purpose in speaking today is to call 
attention to provisions in the Senate bill 
which follow those I have just men- 
tioned. After the report has been sub- 
mitted to the four committees, construc- 
tion on the preferred site could not begin 
until each of the four committees has 
approved that site. Mr. Chairman, some 
such provision is crucial to insure that 
the Navy study is thoroughly reviewed 
and is, in fact, an adequate justification 
for the selected site. If such approval is 
not required, the whole concept of the 
report would seem innocuous. 


Certainty that its decision—as well as 
its justification therefor—will bear close 
scrutiny, surely means the Navy will ig- 
nore no detail in assembling the perti- 
nent information. 

I have no intention of offering an 
amendment to conform the House bill to 
the Senate bill. If the conferees can come 
up with a more adequate method for 
meeting these needs than that contained 
in the Senate bill, I certainly would not 
want to tie their hands. 

However, I do wish to emphasize that 
this matter is of the utmost concern to 
my constituents. The decision concerning 
location of this hospital will have far- 
reaching implications for the San Diego 
community and for the Navy, reaching 
well into the next century. San Diego, 
which has served the Navy well, deserves 
the strongest provisions possible for in- 
suring that its interests are respected. 

The CHAIRMAN. The Chair would ob- 
serve to the gentleman from Michigan 
(Mr. Nepz1) and the gentleman from Vir- 
ginia (Mr. WHITEHURST) that the Speak- 
er has indicated that the Committee 
would rise at 2:45 or 3. 

The Chair would inquire if there are 
other requests for time, because I know 
it would be the intention of the gentle- 
man to complete consideration of the 
bill, if possible. 

Mr. NEDZI. There are additional re- 
quests for time, Mr. Chairman, and any 
admonition should be directed to the 
Members who have requested the time. 
Perhaps they can speed up the amount 
of time that they are going to consume. 

Mr. Chairman, I yield such time as he 
may consume to the gentleman from 
Connecticut (Mr. Dopp). 
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Mr. DODD. Mr. Chairman, I rise in 
strong support of H.R. 7301, the military 
construction authorization for fiscal year 
1981. Iam particularly supportive of this 
legislation because it contains funding 
for a U.S.S. Nautilus memorial in Groton, 
Conn. 

The U.S.S. Nautilus, the world’s first 
nuclear-powered submarine, was built in 
Groton, Conn., and homeported there for 
her entire 25-year career. Returning the 
Nautilus to Groton is consistent with the 
naval tradition of retiring historic ships 
to areas of the country with strong his- 
torical associations with those ships. 
Moreover, Connecticut has, in fact, com- 
mitted itself to helping the Federal Gov- 
ernment pay for the costs of siting the 
Nautilus in Groton and designing a 
proper memorial. I might add that while 
other localities have sought to have the 
Nautilus retired elsewhere, no other area 
has offered to help pay for any of the 
siting costs. 

I am pleased that both the House 
Armed Services Committee and the 
House Appropriations Committee have 
recognized Connecticut's significant his- 
torical association with the Nautilus and 
Connecticut’s substantial offer to help 
pay for the siting costs in deciding that 
the Nautilus deserves to be retired in 
Groton. 

President Carter has also recognized 
these facts and supports returning the 
Nautilus to Groton. I am confident that 
when this bill comes before a conference 
committee the House position on siting 
the Nautilus will prevail. 
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Mr. NEDZI. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from Arkansas (Mr. ALEXANDER). 

Mr. ALEXANDER. Mr. Chairman, I 
rise in opposition to any amendment 
to H.R. 7301 which would limit this Na- 
tion's ability to meet the growing Soviet 
threat in chemical warfare. 

Two years ago, I traveled to Europe as 
part of a congressional delegation ob- 
serving NATO defense installations. 
What I saw and heard there casts serious 
doubt on the arguments I am hearing in 
favor of curtailing plans for development 
of binary chemical weapons by this coun- 
try. 

Two years ago, our intelligence had 
good evidence that every Soviet division 
in the European theater possessed a well- 
trained chemical warfare battalion 
equipped with the most modern offensive 
and defensive equipment. 

Today, 2 years later, our current intel- 
ligence reports reflect the same informa- 
tion. 

Two years ago, our own troops were 
equipped only with passive chemical war- 
fare defense equipment like gas masks 
and protective clothing. At our vital for- 
ward air bases like the one at Ramstein, 
Germany, only a few, specially desig- 
nated disaster control personnel, were 
equipped with protective clothing. Main- 
tenance crews, weapons loaders, and 
other people vital to our ability to launch 
our fighters were issued only gas masks. 
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Today, 2 years later, the situation is 
virtually the same—even though Soviet 
chemical warfare methods have re- 
portedly improved. 

Mr. Chairman, I have heard all the 
arguments in favor of curtailing the con- 
struction of our own binary chemical 
warfare facility. 

Those who support the amendment 
say that if we develop our own modern 
chemical warfare capability, that it will 
damage our negotiations with the Soviet 
Union for limiting or banning lethal 
chemicals. 

As a designated adviser by the House 
of Representatives for the Conference of 
the Committee on Disarmament in Ge- 
neva and for the United Nations Special 
Session on Disarmament in New York, I 
would remind my colleagues that unilat- 
eral disarmament actions by the United 
States have never served as an incentive 
for Soviet restraint. 

The reports from Afghanistan of So- 
viet use of lethal chemicals have done 
little to shore up my confidence in the 
good faith of Soviet negotiators. Sup- 
posedly, the use of deadly chemicals was 
denounced during the Vladivostok meet- 
ings with President Ford in 1976. Yet 
their observed tactics in Afghanistan re- 
veal that chemicals remain an important 
part of their battlefield doctrine. 

Supporters of this amendment also say 
that development and deployment of our 
own offensive chemical weapons is tanta- 
mount to an intention to use them. 

No one in this Chamber is more con- 
cerned than I am over the necessity for 
finding ways to abolish these deadly 
gases, but I am convinced that unless 
we are prepared to use them offensively, 
we may be doomed to have to deal with 
them defensively. 

We should also remember that even if 
we are able to develop an effective de- 
fense against lethal chemicals—and 
there is some evidence we cannot—we 
will be relieving the Soviet Union of the 
burden of providing its own defenses if 
we neglect our offense. 

In that regard, it is reliably estimated 
that in order to mount a defense against 
chemicals, the Soviets would have to be 
prepared to burden each of their combat 
divisions with an additional 30 tons of 
defensive equipment and supplies for 
each day of combat in a chemical war- 
fare environment. Without that addi- 
tional burden the mobility of their troops 
would be increased while our mobility 
would be decreased. 

But most important, Kremlin military 
planners would have little incentive to 
pursue chemical warfare if we possessed 
comparable strength. 

The best defense to chemical warfare, 
Mr. Chairman, is a strong chemical of- 
fense. In view of the fact that we are at 
least 5 years from developing that of- 
fense, it would be shortsighted to fail 
to take this first, preparatory step to- 
ward building an effective deterrent. 

If negotiations should prove success- 
ful—as they are more likely to if we 
do not unilaterally tie our own hands— 
there is no reason why the construction 
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authorized in H.R. 7301 could not be 
curtailed or diverted to some other essen- 
tial use. 

Mr. Chairman, all too often in recent 
years we have let our defenses drift in- 
to a condition of neglect. I suggest it is 
not too soon to reverse this policy of ne- 
glect by acting on the side of prudence 
instead of cockeyed optimism about So- 
viet intentions. 

I urge my colleagues to defeat this 
amendment and help serve notice on the 
Soviet Union that what they cannot win 
through negotiation, they will not gain 
through our neglect. 

Mr. NEDZI. Mr. Chairman, I yield 3 
minutes to the gentleman from Wash- 
ington (Mr. DICKS). 

Mr. DICKS. Mr. Chairman, I rise in 
support of this very important authori- 
zation bill. On behalf of the people I 
represent and myself personally, I want 
to praise the chairman of the subcom- 
mittee for his years of devoted service. 

I come from Bremerton in the State 
of Washington. In the home part of my 
district, there are three major naval 
bases, including the new Trident sub- 
marine base. Over the last 6 years the 
people in that area have witnessed the 
construction of the Bangor facility. I 
can tell you that Kitsap County ap- 
preciates what this committee has done 
to provide Trident community assist- 
ance money over those years. I can report 
to the committee that the construction 
of the base is nearly completed. But more 
importantly, I think the community has 
been left whole. Sometimes, we forget 
that when you get a military base, it 
presents burdens as well as opportuni- 
ties. We forget about the roads, the 
schools, the sewers, and the libraries that 
are necessary when thousands of new 
peonle come into a rural area. 

This is probably going to be the last 
year of the Trident ass'stance program; 
and this committee has been very, very 
supportive. The chairman, in particular, 
has been very, very understanding, and 
I again want to pay my respects to him. 

I think it has proven to be one of the 
best programs that the Federal Govern- 
ment has ever put together. It has been 
a cooperative effort between the Fed- 
eral agencies, the local government, and 
the State government. 

I was not here when my colleague, 
the gentleman from Nevada (Mr. SAN- 
TINI) was on the floor. I can tell the 
gentleman that the rroblems he is go- 
ing to have with the MX program are 
immense, truly immense. 

Iam delighted that this committee has 
seen fit to expand section 608 to take 
care of the MX project and the east 
coast Trident base, because it is not just 
a bed of roses when a military base is 
built in your area. There are problems 
that are caused for the community. 

I think it is very important that the 
Federal Government play a constructive 
role in working with local government to 
solve their problems. The section 608 
program is an excellent example of such 
a cooperative effort. 
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So I want to thank both the subcom- 
mittee chairman and all the members 
of the committee for their understand- 
ing about the difficulties caused when a 
base is built in an area and want to 
reiterate my support for this bill. 

Mr. NEDZI. Mr. Chairman, I want to 
thank the gentleman for his kind and 
generous comments. 

Mr. Chairman, I yield 3 minutes to the 
gentleman from North Carolina (Mr. 
JONES). 

Mr. JONES of North Carolina. Mr. 
Chairman, I thank the chairman for 
allotting me this time. 

First of all, I want to commend the 
members of the Committee on Armed 
Services for a job well done in bring- 
ing out H.R. 7301. 

I rise to support H.R. 7301, the mili- 
tary construction authorizations for fis- 
cal 1981. The legislation will make a sig- 
nificant contribution to our national de- 
fense. I commend the members of the 
Armed Services Committee for a job 
well done. 

I would like to discuss a much-needed 
construction project in my congressional 
district at the Cherry Point Naval Air 
Rework Facility. It is a $4,150,000 project 
known as the Cryogenics Generating 
Plant and Support Equipment Repair 
Facility, MILCON project P-515 (re- 
vised). It calls for the construction of 
a desperately needed building to house 
repair and laboratory facilities essential 
to the maintenance of our naval and 
Marine Corps aircraft. 

The present bill does not contain an 
authorization for this project, I consid- 
ered offering an amendment, but because 
of the committee’s understandable desire 
to hold its bill within budgetary limits 
and because design on the project has 
not reached the threshold for author- 
ization. I will not offer same, but, I hope 
that this discussion will lay the ground- 
work to enable me to appear before the 
Subcommittee on Military Installations 
and Facilities next spring to seek author- 
ization in fiscal 1982. 

The Cherry Point NARF is responsible 
for maintenance and repair of cryogen- 
ics generating plants, that is, equipment 
which produces liquid oxygen and nitro- 
gen for military aircraft. These generat- 
ing plants can be deployed at bases, in 
the field, or at sea to produce breathing 
oxygen for air crews. They also generate 
liquid oxygen and nitrogen required for 
servicing aircraft and meeting various 
medical needs. 

Another function of this facility is to 
overhaul, examine, disassemble, and 
make ready various equipment used to 
maintain military planes. This equipment 
includes air compressors, hydraulic 
jacks, aero stands, and other items vital 
for the proper care and operation of the 
Navy and Marine aircraft. 

Finally, the Materials Engineering 
Laboratory provides research and analy- 
sis of materials associated with aircraft 
operations. It is involved in the fields of 
metallurgy, chemistry, high polymer re- 
pairs, and analysis of gasses, oils, and 
fuels. 

The Cherry Point NARF sorely needs 
a new building designed to accommodate 
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these functions. Presently these activities 
are housed in two small “temporary” 
buildings constructed in 1964 for storage 
purposes. Because of the large size of the 
generating units, only a few can be 
worked on simultaneously in the cramped 
quarters. Work on some of the equip- 
ment must be done outdoors in uncov- 
erred areas, weather permitting. Tools 
and materials have to be stored away 
from the shop because of lack of space. 
The utilities are inadequate; heating and 
ventilation systems are poor. Some jobs, 
such as welding, painting, and steam 
cleaning have to be done away from the 
shop because of safety and pollution 
requirements. 

Despite these trying conditions, the 
personnel at Cherry Point do a remark- 
able job. Nevertheless, the deficient phy- 
sical facilities take their toll in produc- 
tivity and efficiency. Authorization of 
this project will be a modest investment 
in maintaining the quality of our mili- 
tary air defense. I commend the atten- 
tion of the Armed Services Committee to 
this project and look forward to working 
with you to include it in next year’s mili- 
tary construction authorization. 

Mr. WHITEHURST. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
California (Mr. Bos WILSON). 

Mr. BOB WILSON. Mr. Chairman, I 
thank the gentleman for yielding. 

I have two reasons for taking a short 
time here. 

First of all, I want to join those who 
have praised the leadership of the chair- 
man of the subcommittee. I have had the 
privilege of working with him during his 
entire stay on the committee. I was his 
ranking minority member when he was 
chairman of the Intelligence Committee 
and I must say I have always been im- 
pressed with his judicious temperament 
and his kindness, but his attention to de- 
tail as well. 

Not many people realize that the In- 
telligence Committee during the time of 
Watergate held the same kinds of hear- 
ings that were held by other committees 
that got a lot of publicity, but we pur- 
posely did not seek publicity. We called 
all the same witnesses. We had Halde- 
man and Erlichman, Dean and very 
many others appearing before our com- 
mittee, chaired by the chairman of this 
subcommittee. I must say he did an ex- 
ceptional job. I am going to recommend 
to the next President of the United 
States, whoever he may be, that he con- 
sider our chairman of this subcommittee 
for the Supreme Court because of his 
judicious capability. 

Now, second, Mr. Chairman, I am ris- 
ing to engage in somewhat of a rebuttal 
or at least a colloquy with my good friend 
and colleague, my next door nei¢hbor in 
California, regarding a new medical cen- 
ter planned for the community which is 
in his district and in our great city of 
San Diego. Although the gentleman from 
California (Mr. VAN DEERLIN) and I have 
been political adversaries through the 
years, we have also worked hard together 
on many projects to benefit our commu- 
nity and we have been working particu- 
larly hard together on this project, the 
naval regional medical center. 
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Today, however, I am compelled to 
disagree with him on two important 
points about the location of the new 
hospital. 

First, the June ballot proposition to 
which my colleague refers did not spe- 
cifically ask San Diego voters if they fa- 
vored Helix Heights as the preferred hos- 
pital site. Rather, the proposition asked 
if the city should release its reservation 
of Helix Heights for a cemetery so that 
it could be used for other potential uses. 
The new hospital was only one of the 
possible purposes. Another possible use 
was for minority housing. So I believe it 
is an overstatement to say that San 
Diego voters prefer Helix Heights over 
the proposed Florida Canyon site in Bal- 
boa Park. 

In fact, in an earlier ballot proposition, 
a majority of San Diego voters did in- 
deed indicate their support for the city 
to lease the Florida Canyon site to the 
Navy for the specific purpose of siting 
the hospital there; but, like my good 
friend and colleague, I do not rise to de- 
bate the relative merits or demerits of 
the two locations. This will be done in 
the evaluation of the two sites now under 
way by the Navy and due to be concluded 
in late November. 

This brings me to the second point. 
The House is already on record as sup- 
porting a thorough review of the two 
sites before the Navy settles on a final 
site selection. That review was ordered 
by the House when it recently passed the 
military construction appropriations bill. 

The Senate companion bill to the 
measure we are considering today orders 
a similar Navy review and submission of 
the findings to the Armed Services and 
Appropriations Committees of both the 
House and the Senate. I believe that 
makes good sense, if it stopped there, 
but the Senate provision referred to by 
my colleague also requires that each of 
the four committees has to formally ap- 
prove the site selection before the Navy 
can begin construction. There is no dead- 
line as to when they must act. In effect, 
any one of the committees could veto 
the project for whatever reason it 
chooses to quarrel with the Navy’s choice 
of location for the hospital. 


C) 1440 


This is a dangerous precedent; for a 
hassle among committees over the siting 
would be very costly to the taxpayer. 
With inflation alone it would boost the 
project’s cost by $2 mililon for every 
month it is delayed. The American tax- 
payer is already overburdened. He de- 
serves better legislating procedures than 
that offered in the Senate provision. 

Mr. WHITEHURST. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Maine (Mr. Emery). 

Mr. EMERY. Mr. Chairman, I want 
very much to commend my colleague 
from Missouri (Mr. IcHorp) who unfor- 
tunately has chosen not to return with 
us next year for the work that he has 
done in pointing out the necessity for 
improving our capabilities in the area 
of chemical warfare, both offensive and 
defensive. 

He also referred a few moments ago to 
a visit that I made, along with some 
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of our colleagues, to Pakistan and the 
Afghanistan border earlier this year. He 
was quite correct when he pointed out 
that I and others of us here in the House 
had an opportunity to talk with some 
Afghanistan refugees who described in 
horrifying detail the results and the pro- 
cedures of what appeared to be a chemi- 
cal attack from Soviet aircraft on this 
pathetic band of poorly armed, poorly 
prepared and poorly trained refugees 
fighting for their homeland. 

I know that there have been some dis- 
agreements in the intelligence commu- 
nity as to the nature of Soviet chemical 
warfare technology, but I frankly think 
it would be naive in a dangerous way 
for us to ignore that evidence that I 
have seen and others have seen in this 
area. Even assuming that we could not 
prove that this, in fact, was a gas at- 
tack, using sophisticated chemical agents 
and others, I think we would be well 
advised to consider the potential for use 
of a massive chemical attack in a NATO- 
Warsaw Pact confrontation or some 
other confrontation. 

I do not think there is any thinking 
person in this Chamber or on the Armed 
Services Committee or in any part of 
the Federal Government that does not 
recognize the horror of such an effort, 
the horror of a chemical attack that 
could result in the devastation of our 
forces and maybe the tipping of the bal- 
ance in such a confrontation. So I feel 
that we need to develop our chemical 
warfare technology, at least in a defen- 
sive capability, so that we will be able 
to construct our combat vehicles and 
equip our troops in the field with light- 
weight, effective equinment that will al- 
low them to operate in a chemical en- 
vironment. It is absolutely essential and 
I commend the gentleman from Missouri 
for his efforts in this regard. 

Mr. WHITEHURST. Mr. Chairman, I 
had a ringing peroration to conclude the 
debate on this side but, for the purposes 
of expediting this bill, I yield back the 
balance of my time. 

Mr. NEDZI. Mr. Chairman, I yield 3 
minutes to the gentleman from Cali- 
fornia (Mr. MILLER). 

Mr. MILLER of California. Mr. Chair- 
man, I rise to bring to the attention of 
the committee a problem which has oc- 
curred in my district which is a question 
which the community has expressed 
about the adequacy of safety and evacua- 
tion procedures in those communities 
near which nuclear weapons are being 
stored. I understand that this question 
is not unique to the community of Con- 
cord, Calif., but also has arisen in Hawaii, 
Michigan, and other areas, 


It is not my intent to question whether 
or not nuclear weapons are present or 
not present at the Concord Naval Weap- 
ons Station, because there are legitimate 
national security questions involved. But 
local government officials are under- 
standably concerned about their ability 
to prepare for the potential of a radio- 
logical disaster or accident in the ab- 
sence of adequate advice and coopera- 
tion. As I understand it, the procedures, 
according to the GAO and the NRC, by 
which the local communities are pre- 
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pared to respond to a potential prob- 
lem are almost nonexistent. This situa- 
tion has been brought to the attention 
of this subcommittee that better com- 
munication should take place so that lo- 
cal communities would know what would 
be expected of them in the event that 
weapons are stored and that an acci- 
dental leak takes place. 

It is not my intent in any way to dis- 
turb the existing law which simply does 
not allow for the public disclosure as to 
the existence or nonexistence of weap- 
ons at any given facility in this country. 
I know that this committee, under the 
leadership of the distinguished chair- 
man, held hearings in May of 1979. The 
hearings had great relevance to the sit- 
uation at Concord Naval Weapons Sta- 
tion. Several witnesses strongly stated 
that people in surrounding communities 
could be at risk, and that current pre- 
paredness programs (especially coordi- 
nation with State and local govern- 
ments) are insufficient. 

Dexter Peach (General Accounting 
Office) : 

We certainly feel that they (military in- 
stallations where nuclear weapons are 
stored) fit into the category of having a po- 
tential for a nuclear accident to happen .. . 
From the standpoint of the work we did .. . 
we found just the lack of communication 
that existed between these types of facilities 
and the surrounding community. 


Joseph Hendrie (Nuclear Regulatory 
Commission) : 

With respect to existing facilities, it is fair 
to say that the level of preparedness in 
county governments for coping with radio- 
logical emergencies should be substantially 
improved. 


Captain Basolo (Deputy Director, 
Emergency Services, Michigan State 
Police) : 

Local government must be able to mobilize 
and coordinate its own resources to meet 
specific threats that they may find in their 
communities. If you have communities with 
air bases or a nuclear plant or large railroad 
lines or gas lines running through, we would 
advise them in their planning process to pro- 
vide for this eventuality. 


Dr. James P. Wade, Jr. (Assistant Sec- 
retary of Defense for Atomic Energy) : 

At present, there are no formal require- 
ments for agreements between local Depart- 
ment of Defense facilities and States or 
localities concerning joint response to a 
radio-logical accident. ... However, most 
installations do Lave formal agreements for 
general disaster situations. 


Based on these hearings, I would like 
to ask the chairman whether his com- 
mittee did recognize that this is a prob- 
lem in coordination between the military 
and local government? I would like to 
know whether or not the chairman be- 
lieves that this serious situation is 
worthy of further consideration by this 
subcommittee so that we are sure that 
adequate information, consistent with 
the national security, is provided local 
and State preparedness and safety 
personnel? 


Mr. NEDZI. Mr. Chairman, will the 
gentleman yield? 

Mr. MILLER of California. I yield to 
the chairman. 

Mr. NEDZI. As the gentleman has 
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indicated, this has been a matter of con- 
tinuing concern on the part of the com- 
mittee, the question of safety in areas 
where nuclear material may be present. 
I can assure the gentleman at least for 
the balance of my tenure, and I am cer- 
tain any successor of mine will respond 
in similar fashion, that these matters 
will be thoroughly reviewed to assure 
that local officials do have some oppor- 
tunity to present their concern to Fed- 
eral officials that have control over these 
matters. 

Mr. MILLER of California. I thank the 

chairman very much for his considera- 
tion of this matter. 
@ Mr. KOSTMAYER. Mr. Chairman, I 
rise in support of the bill and particu- 
larly in support of an increase in funding 
for the Willow Grove Naval Air Station 
which is located in my district in south- 
eastern Pennsylvania. 

This important Defense Department 
aviation facility serves the Army, Navy, 
Marine Corps, Air Force, and Pennsyl- 
vania National Guard, One of the pri- 
mary missions of NAS Willow Grove is 
the training of aviation reserve forces. 
In the event of the need for NATO rein- 
forcement or some other contingency 
action, military forces at NAS Willow 
Grove are identified as essential elements 
of our national defense posture. 


In 1977, the Navy conducted an air 
installations compatibility use zones or 
AICUZ study at NAS, Willow Grove. As 
you know, an AICUZ is a comprehensive 
study of the installation’s air operations 
and its impact on the community. The 
goal of the AICUZ program is to obtain 
compatible land use in the area adjacent 
to the Naval Air Station. The Navy rec- 
ognizes the need to limit encroachment 
upon its air station so that its mission is 
not impaired, and a compatible land use 
pattern is develcped to protect the well- 
being of those people who live and work 
nearby. The plan provides a means to 
protect both the air station and its 
neighbors. 


The AICUZ outlined a number of land 
use zones around the Naval Air Station 
and detailed the type of development, if 
any, which should be permitted in these 
zones. The zone with the highest accident 
potential is the area directly beyond the 
runways. 


This area is called the clear zone. This 
zone has traditionally been acquired by 
the Navy either through easement or 
outright purchase in order to be kept 
clear or obstructions to flight. 


The Horsham Elementary School, 
which was built before the Naval Air 
Station, lies in the clear zone, 200 yards 
south of the main runway. The school 
was closed in June 1979 due in large part 
to community concern about its hazard- 
ous location as identified in the AICUZ 
study. The Navy supported the closing of 
the school and made a commitment to 
seek funds to acquire the site. The Navy 
recognizes that it bears a large measure 
of the responsibility for the closing of 
the school and therefore has an obliga- 
tion to purchase it. If this acquisition 
does not take place soon, the school dis- 
trict will have to consider sale of the site 
to commercial interests for uses which 


24980 


are not compatible with the AICUZ 
study. ; 

The Navy has requested $1.1 million in 
the fiscal year 1981 military construc- 
tion authorization bill to begin critical 
clear zone property acquisition. Unfor- 
tunately, those funds are not sufficient to 
permit acquisition of the Horsham 
School. 

Three properties were indentified by 
the AICUZ for acquisition. The Horsham 
Elementary School is one of those prop- 
erties, but it is the third priority within 
that package. It is estimated that it will 
take $2.1 million to acquire the first two 
priority properties alone. The cost pro- 
jections of these acquisitions have risen 
dramatically in recent years due to infla- 
tion, and to imminent development at 
one of the priority sites. It is estimated 
that an additional $600,000 would be re- 
quired to purchase the elementary 
school. 

I would respectfully request that the 
House support this increase in the mili- 
tary construction funds for the Naval Air 
Station at Willow Grove to $2.7 million 
in fiscal year 1981 in order that the ac- 
quisition of the Horsham Elementary 
School can go forward. These funds will 
enable the Navy to acquire the two prop- 
erties it has identified as the most critical 
in the clear zone, and enable it to keep 
faith with the people of Horsham and 
Hatboro by acquiring the third site, the 
school. 

This naval air station is a vital part 
of our Reserve component and if the 
Navy is to carry out its mission there, we 
must do all we can to aid in that effort. 
The continued success of this facility 
which is important to all of us, depends 
upon limiting incompatible land use in 
the area, and minimizing public exposure 
to aircraft hazard. This policy is in the 
best interests of the Navy and the com- 
munity. 

I want to thank the distinguished 
gentleman from Michigan (Mr. Nepz1), 
the chairman of the Subcommittee on 
Military Installations, and his colleagues 
on the subcommittee for their considera- 
tion and support of this amendment. I 
know the hard work and dedication of 
the gentleman, who is retiring at the end 
of this session, will be greatly missed by 
all House Members.@ 

Mr. NEDZI. Mr. Chairman, I have no 
further requests for time. 

The CHAIRMAN. There being no fur- 
ther requests for time, pursuant to the 
rule the Clerk will now read the bill by 
titles. 

Mr. NEDZI. Mr. Chairman, I ask 
unanimous consent that titles I through 
VII be considered as read, printed in 
the Recorp and open to amendment at 
any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 

Titles I through VII read as follows: 

H.R. 7301 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Military Construc- 
tion Authorization Act, 1981". 
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TITLE I—ARMY 
AUTHORIZED ARMY CONSTRUCTION PROJECTS 


Sec. 101. The Secretary of the Army may 
establish or develop military instaliations 
and facilities by acquiring, constructing, 
converting, rehabilitating, or installing per- 
manent or temporary public works, including 
land acquisition, site preparation, appur- 
tenances, utilities, and equipment, for the 
following acquisition and construction, 


INSIDE THE UNITED STATES 
UNITED STATES ARMY FORCES COMMAND 


Fort Bragg, North Carolina, $16,350,000. 

Fort Campbell, Kentucky, $14,200,000. 

Fort Carson, Colorado, $42,600,000. 

Fort Devens, Massachusetts, $1,000,000. 

Fort Douglas, Utah, $2,200,000. 

Fort Drum, New York, $5,900,000. 

Fort Gillem, Georgia, $2,600,000, 

Fort Hood, Texas, $21,170,000. 

Fort Hunter-Liggett, California, $5,100,000. 

Fort Lewis, Washington, $16,000,000. 

Fort Ord, California, $4,700,000. 

Fort Polk, Louisiana, $14,800,000. 

Fort Riley, Kansas, $890,000. 

Fort Sam Houston, Texas, $3,750,000. 

Fort Stewart/Hunter Army Air 
Georgia, $26,500,000. 

UNITED STATES ARMY WESTERN COMMAND 


Schofield Barracks, Hawali, $3,820,000. 
Tripler Army Medical Center, Hawali, $84,- 
590,000. 


UNITED STATES ARMY TRAINING AND DOCTRINE 
COMMAND 


Fort A. P. Hill, Virginia, $930,000. 

Fort Belvoir, Virginia, $510,000. 

Fort Benning, Georgia, $10,460,000. 

Fort Bliss, Texas, $2,400,000. 

Fort Dix, New Jersey, $4,510,000. 

Fort Eustis, Virginia, $1,100,000. 

Fort Gordon, Georgia, $2,500,000. 

Fort Jackson, South Carolina, $2,690,000. 
Fort Knox, Kentucky, $5,400,000. 

Fort Leavenworth, Kansas, $7,750,000. 
Fort Leonard Wood, Misscuri, $7,900,000. 
Fort Rucker, Alabama, $30,550,000. 
Fort Sill, Oklahoma, $4,100,000. 


UNITED STATES ARMY MATERIEL DEVELOPMENT 
AND READINESS COMMAND 


Anniston Army Depot, Alabama, $3,550,000. 

Badger Army Ammunition Plant, Wiscon- 
sin, $2,100,000. 

Corpus Christi Army Depot, Texas, $1,600,- 
000. 

Fort Monmouth, New Jersey, $2,000,000. 

Holston Army Ammunition Plant, Tennes- 
see, $4,690,000. 

Indiana Army Ammunition Plant, Indiana, 
$2,800,000. 

Iowa Army Ammunition Plant, Iowa, $1,- 
650,000. 

Jefferson Proving Ground, Indiana, $960,- 
000. 

Letterkenny Army Depot, Pennsylvania, $9,- 
250,000. 

Lone Star Army Ammunition Plant, Texas, 
$4,350,000. 

Louisiana Army Ammunition Plant, Louisi- 
ana, $1,050,000. 

McAlester Army Ammunition Plant, Okla- 
homa, $620,000. 

Picatinny Arsenal, New Jersey, $1,400,000. 

Pine Bluf Arsenal, Arkansas, $3,150,000. 

Rei River Army Depot, Texas, $3,800,000. 

Redstone Arsenal, Alabama, $12,190,000. 

Rock Island Arsenal, Illinois, $10,620,000. 

Rocky Mountain Arsenal, Colorado, $10,- 
400,000. 

Sacramento Army Depot, California, $1,930,- 
000. 

Sierra Army Depot, California, $550,000. 

St. Louis Support Activity, Dlinois, $3,050,- 
000. 

Tobyhanna Army Depot, 
$680,000. 


Tooele Army Depot, Utah, $2,050,000. 


Field, 
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Twin City Army Ammunition Plant, Min- 
nesota, $820,000. 

Umatilla Army Depot, Oregon, $620,000. 

Volunteer Army Ammunition Plant, Ten- 
nessee, $2,150,000. 

White Sands Missile Range, New Mexico, 
$1,000,000. 

Yuma Proving Ground, Arizona, $2,650,000. 

AMMUNITION FACILITIES 

Holston Army Ammunition Plant, Tennes- 
see, $300,000. 

Indiana Army Ammunition Plant, Indiana, 
$3,570,000. 

Iowa Army 
$2,300,000. 

Lake City Army Ammunition Plant, Mis- 
souri, $220,000. 

Lone Star 
$540,000. 

Longhorn Army Ammunition Plant, Texas, 
$260,000. 

Louisiana Army Ammunition Plant, Louisi- 
ana, $380,000. 

Milan Army Ammunition Plant, Tennessee, 
$210,000. 

Radford Army Ammunition Plant, Virginia, 
$5,890,000. 


UNITED STATES ARMY CORPS OF ENGINEERS 
Cold Regions Laboratory, New Hampshire, 
$6,100,000. 
MILITARY DISTRICT OF WASHINGTON 
Cameron Station, Virginia, $930,000. 
Fort McNair, Washington, District of Co- 
lumbia, $690,000. 
Fort Myer, Virginia, $1,150,000. 
UNITED STATES ARMY COMMUNICATIONS 
COMMAND 
Fort Huachuca, Arizona, $4,650,000. 
Fort Ritchie, Maryland, $1,750,000. 
UNITED STATES ARMY HEALTH SERVICES 
COMMAND 
Fort Detrick, Maryland, $1,350,000. 
Fitzsimmons Army Medical Center, Colo- 
rado, $790,000. 
MILITARY TRAFFIC MANAGEMENT COMMAND 
Bayonne Terminal, New Jersey, $660,000. 
Sunny Point Terminal, North Carolina, 
$1,800,000. 
OUTSIDE THE UNITED STATES 
EIGHTH UNITED STATES ARMY, KOREA 
Various Locations, $62,074,000. 
KWAJALEIN MISSILE RANGE 
National Missile Range, $5,440,000. 
UNITED STATES ARMY FORCES COMMAND 
Panama Area, Canal Zone, $8,100,000. 
UNITED STATES ARMY, JAPAN 
Kawakami, Japan, $3,000,000. 
UNITED STATES ARMY, EUROPE 
Various Locations, $176,840,000. 
UNITED STATES ARMY INTELLIGENCE AND 
SECURITY COMMAND 
Korea, $1,186,000. 
EMERGENCY CONSTRUCTION 
Sec. 102. The Secretary of the Army may 
establish or develop installations and facil- 
ities by proceeding with construction made 
necessary by changes in missions and re- 
sponsibilities which have been occasioned by 
(1) unforeseen security considerations, (2) 
new weapons developments, (3) new and un- 
foreseen research and development require- 
ments, (4) improved production schedules, 
or (5) revisions in the tasks or functions 
assigned to a military installation or facility 
or for environmental considerations, if the 
Secretary of Defense determines that defer- 
ral of such construction for inclusion in the 
next Military Construction Authorization Act 
would be inconsistent with interests of na- 
tional security and, in connection therewith, 
may acquire, construct, convert, rehabilitate, 


Ammunition Plant, Iowa, 


Ammunition Plant, Texas, 
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or install permanent or temporary public 
works, including land acquisition, site prep- 
aration, appurtenances, utilities, and equip- 
ment in the total amount of $20,000,000. The 
Secretary of the Army, or the Secretary's 
designee, shall notify the Committees on 
Armed Services of the Senate and House of 
Representatives, immediately upon reaching 
a final decision to implement, of the cost of 
construction of any public work undertaken 
under this section, including those real es- 
tate actions pertaining thereto. This au- 
thorization shall expire on October 1, 1981, 
or on the date of the enactment of the Mil- 
itary Construction Authorization Act for fis- 
cal year 1982, whichever is later, except for 
those public works projects concerning 
which the Committees on Armed Services of 
the Senate and House of Representatives 
have been notified pursuant to this section 
prior to such date. 
MINOR CONSTRUCTION 


Sec. 103. The Secretary of the Army is au- 
thorized to accomplish minor construction 
projects under section 2674 of title 10, 
United States Code, in the amount of $44,- 
560,000. 

DEFICIENCY AUTHORIZATION FOR FISCAL YEAR 
1979 PROJECTS 


Sec. 104. Section 602(1) of the Military 
Construction Authorization Act, 1979 (Pub- 
lic Law 95-356; 92 Stat. 580), is amended to 
read as follows: 

“(1) for title I: inside the United States 
$503,794,000; outside the United States $232,- 
510,000; minor construction $35,365,000; for 
& total of $771,669,000.”. 

TITLE II—NAVY 

AUTHORIZED NAVY CONSTRUCTION PROJECTS 

Sec. 201. The Secretary of the Navy may 
establish or develop military installations 
and facilities by acquiring, constructing, con- 
verting, rehabilitating, or installing perma- 
nent or temporary public works, including 
land acquisition, site preparation, appurte- 
nances, utilities, and equipment, for the fol- 
lowing acquisition and construction: 

INSIDE THE UNITED STATES 
MARINE CORPS 


Marine Corps Air Station, Beaufort, South 
Carolina, $930,000. 

Marine Corps Base, Camp Lejuene, North 
Carolina, $24,700,000. 

Marine Corps Base, Camp Pendleton, Cali- 
fornia, $6,950,000. 

Marine Corps Air Station, Cherry Point, 
North Carolina, $16,700,000. 

Marine Corps Air Station, El Toro, Call- 
fornia, $11,500,000. 

Marine Corps Air Station, Kaneohe Bay, 
Hawali, $620,000. 

Marine Corps Recruit Depot, Parris Island, 
South Carolina, $6,800,000. 

Marine Corps Development and Education 
Command, Quantico, Virginia, $5,800,000. 

Marine Corps Air Ground Combat Center, 
Twentynine Palms, California, $9,400,000. 

Marine Corps Air Station, Yuma, Arizona, 
$2,200,000. 

OFFICE OF NAVAL RESEARCH 

Naval Research Laboratory, Washington, 

District of Columbia, $7,300,000. 
CHIEF OF NAVAL OPERATIONS 

Naval Submarine Base, Bangor, Bremer- 
ton, Washington, $11,160,000. 

Naval Submarine Support Base, Kings Bay, 
Kingsland, Georgia, $18,000,000. 

Commandant Naval District, Washington, 
District of Columbia, $790,000. 

COMMANDER IN CHIEF, UNITED STATES 
ATLANTIC FLEET 

Naval Air Station, Brunswick, 
$4,100,000. 

Naval Station, Charleston, South Carolina, 
$13,200,000. 

Naval Air Station, Jacksonville, Florida, 
$3,830,000. 
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Naval Amphibious Base, Little Creek, Vir- 
ginia, $8,100,000. 

Naval Station, 
620,000. 

Naval Submarine Base, New London, Gro- 
ton, Connecticut, $8,030,000. 

Headquarters Support Activity, Atlantic, 
Fleet, Norfolk, Virginia, $3,400,000. 

Naval Air Station, Norfolk, Virginia, $1,- 
550,000, 

Naval 
500,000. 

Naval Air Station, Oceana, Virginia, $19,- 
350,000. 

COMMANDER IN CHIEF, UNITED STATES 
PACIFIC FLEET 


Naval Air Station, Barbers Point, Hawail, 
$2,500,000. 

Naval Air Station, Fallon, Nevada, $330,000. 

Naval Air Station, Lemoore, California, 
$5,810,000. 

Naval Magazine, Lualualei, Hawaii, $6,600,- 
000. 

Naval Air Station, Miramar, California, 
$1,200,000. 

Naval Air Station, North Island, California, 
$850,000. 

Naval Submarine Base, Pearl 
Hawaii, $1,900,000. 

Naval Station, San Diego, California, $4,- 
950,000, 

Navy Submarine Support Facility, San 
Diego, California, $4,150,000. 

Naval Air Station, Whidbey Island, Wash- 
ington, $2,390,000. 

CHIEF OF NAVAL EDUCATION AND TRAINING 


Fleet Ballistic Missile Submarine Training 
Center, Charleston, South Carolina, $1,100,- 
000, 

Fleet Combat Training Center, Atlantic, 
Dam Neck, Virginia, $4,700,000. 
Naval Submarine School, 

necticut, $1,150,000. 

Naval Education and Training Center, 
Newport, Rhode Island, $620,000. 

Naval Training Center, Orlando, Florida, 
$7,050,000. 

Fleet Combat Training Center, Pacific, San 
Diego, California, $540,000. 

Naval Submarine Training Center, San 
Diego, California, $4,450,000. 

Naval Air Station, Whiting Field, Florida, 
$3,680,000. 

BUREAU OF MEDICINE AND SURGERY 


National Naval Medical Center, Bethesda, 
Maryland, $23,000,000. 

Naval Regional Medical Center, San Diego, 
California, $293,000,000. 


NAVAL MATERIAL COMMAND 


Puget Sound Naval Shipyard, Bremerton, 
Washington, $32,000,000. 

Naval Supply Center, Puget Sound, Brem- 
erton, Washington, $2.200,000. 

Naval Fuel Annex, Casco Bay, Maine, $3,- 
900,000. 

Charleston Naval Shipyard, Charleston, 
South Carolina, $6,600,000. 

Naval Weapons Station, Charleston, South 
Carolina, $3,410,000. 

Polaris Missile Facility, Atlantic, Charles- 
ton, South Carolina, $8,400,000. 

Naval Weapons Center, China Lake, Call- 
fornia, $11,900,000. 

Naval Construction Battalion Center, 
Davisville, Rhode Island, $550,000. 

Navy Public Works Center, Great Lakes, 
Tllinois, $8,400,000. 

Naval Undersea Warfare Engineering Sta- 
tion, Keyport, Washington, $860,000. 

Portsmouth Naval Shipyard, Kittery, 
Maine, $13,880,000. 

Long Beach Naval Shipyard, Long Beach, 
California, $4,400,000. 

Naval Ordnance Station, Louisville, Ken- 
tucky, $2,050,000. 

Naval Supply Center, Norfolk, Virginia, 
$13,150,000. 

Navy Public Works Center, Norfolk, Vir- 
ginia, $1,560,000. 


Mayport, Florida, $37.- 


Station, Norfolk, Virginia, $15,- 
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Naval Supply Center, Oakland, Califor- 
nia, $4,600,000. 

Navy Public Works Center, Pearl Harbor, 
Hawaii, $5,783,000. 

Naval Air Rework Facility, Pensacola, 
Florida, $1,550,000. 

Philadelphia Naval Shipyard, Philadel- 
phia, Pennsylvania, $10,710,000. 

Pacific Missile Test Center, Point Mugu, 
California, $8,750,000. 

Norfolk Naval Shipyard, Portsmouth, Vir- 
ginia, $11,500,000. 

Naval Supply Center, San Diego, Califor- 
nia, $2,900,000, 

Navy Public Works Center, San Diego, 
California, $670,000. 

Mare Island Naval Shipyard, Vallejo, Cali- 
fornia, $9,500,000. 

NAVAL SECURITY GROUP COMMAND 


Naval Security Group Activity, Winter 
Harbor, Maine, $1,150,000. 
OUTSIDE THE UNITED STATES 
CHIEF OF NAVAL OPERATIONS 
Defense Installations, Mariana Islands, 
$28,200,000. 
COMMANDER IN CHIEF, UNITED STATES ATLANTIC 
FLEET 
Naval Facility, Brawdy, Wales, 
Kingdom, $3,600,000. 
Naval Station, Keflavik, Iceland, $49,200,- 
000. 
Naval 


United 


Station, Roosevelt Roads, Puerto 


Rico, $10,500,000. 


COMMANDER IN CHIEF, UNITED STATES PACIFIC 
FLEET 


Facility, 


Naval Alr Atsugi, Japan, 
$1,000,000. 
Navy Support Faciilty, Diego Garcia, In- 
dian Ocean, $125,977,000. 
Naval Station, Subic Bay, 
the Philippines, $780,000. 
Various locations, $35,000,000. 
NAVAL TELECOMMUNICATIONS COMMAND 


Naval Communications Area Master Sta- 
tion Western Pacific, Guam, Mariana Is- 
lands, $1,900,000. 

Naval Communication Station, 
Iceland, $3,600,000. 

EMERGENCY CONSTRUCTION 


Sec. 202. The Secretary of the Navy may 
establish or develop installations and facili- 
ties by proceeding with construction made 
necessary by changes in missions and re- 
sponsibilities which have been occasioned by 
(1) unforeseen security considerations, (2) 
new weapons developments, (3) new and un- 
foreseen research and development require- 
ments, (4) improved production schedules, 
or (5) revisions in the tasks or functions as- 
signed to a military installation or facility 
or for environmental considerations, if the 
Secretary of Defense determines that deferral 
of such construction for inclusion in the 
next Military Construction Authorization 
Act would be inconsistent with interests of 
national security and, in connection there- 
with, may acquire, construct, convert, re- 
habilitate, or install permanent or tempo- 
rary public works, including land acquist- 
tion, site preparation, appurtenances, utili- 
ties, and equipment in the total amount of 
$20,000,000. The Secretary of the Navy, or the 
Secretary's designee, shall notify the Com- 
mittees on Armed Services of the Senate and 
House of Representatives, immediately upon 
reaching a final decision to implement, of 
the cost of construction of any public work 
undertaken under this section, including 
those real estate actions pertaining thereto. 
This authorization shall expire on October 1, 
1981, or on the date of the enactment of the 
Military Construction Authorization Act for 
fiscal year 1982, whichever is later, except for 
those public works projects concerning 
which the Committees on Armed Services of 
the Senate and House of Representatives 
have been notified pursuant to this section 
prior to such date. 


Republic of 
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MINOR CONSTRUCTION 


Sec. 203. The Secretary of the Navy is au- 
thorized to accomplish minor construction 
projects under section 2674 of title 10, United 
States Code, in the amount of $33,010,000. 


DUAL PURPOSE AIR TERMINAL, KEFLAVIK, ICELAND 


Sec. 204, (a) The Secretary of the Navy 
may contract for the construction of the Air 
Passenger Terminal in Keflavik, Iceland, in 
accordance with this section and any agree- 
ment which may be made between the Gov- 
ernment of Iceland and the Government of 
the United States. Of the amount authorized 
in section 201 for the Na,al Station, Keflavik, 
Iceland, no more than $20,000,000 may be 
contributed by the United States as the 
United States share of the cost of such con- 
struction. 

(b) A contract for construction may not 
be entered into until the Government of 
Iceland agrees (1) to provide to the Govern- 
ment of the United States funds equal to the 
difference between the amount required to 
complete the construction and the amount 
of the United States share authorized in sub- 
section (a), and (2) to make those funds 
available, in advance of the time when pay- 
ments are due, in such amounts and at such 
times as may be required by the Government 
of the United States. 


TITLE III—AIR FORCE 
AUTHORIZED AIR FORCE CONSTRUCTION PROJECTS 


Sec. 301. The Secretary of the Air Force 
may establish or develop military installa- 
tions and facilities by acquiring, construct- 
ing, converting, rehabilitating, or installing 
permanent or temporary public works, in- 
cluding land acquisition, site preparation, 
appurtenances, utilities, and equipment, for 
the following acquisition and construction: 


INSIDE THE UNITED STATES 
AIR FORCE LOGISTICS COMMAND 


Hill Air Force Base, Utah, $9,650,000. 

Kelly Air Force Base, Texas, $650,000. 

McClellan Air Force Base, California, 
$12,350,000. 

Robins Air Force Base, Georgia, $4,850,000. 

Tinker Air Force Base, Oklahoma, $11,- 
870,000. 

Wright-Patterson Air Force Base, 
$3,700,000. 

AIR FORCE SYSTEMS COMMAND 


Brooks Air Force Base, Texas, $4,200,000. 

Buckley Air National Guard Base, Colo- 
rado, $900,000. 

Cape Canaveral Alr Force Station, Florida, 
$22,300,000. 

Edwards Air Force Base, California, $10,- 
500,000. 

Hanscom Alir Force Base, Massachusetts, 
$7,200,000. 

Port Hueneme Naval Installation, Califor- 
nia, $16,700,000. 


AIR TRAINING COMMAND 


Chanute Air Force Base, Illinois, $17,738,- 
000. 

Lackland Air Force Base, Texas, $10,590,- 
000. 

Laughlin Air Force Base, Texas, $1,100,000. 

Lowry Air Force Base, Colorado, $840,000. 

Mather Alr Force Base. California, $860,000. 

Maxwell Air Force Base, Alabama, $11,- 
184,000. 

Randolph Air Force Base, Texas, $7,850,000. 

Reese Air Force Base, Texas, $4,290,000. 


ALASKAN AIR COMMAND 


Eielson Air Force Base, Alaska, $5,190,000. 

Elmendorf Air Force Base, Alaska, $14,- 
820,000. 

Galen Air Force Base, Alaska, $930,000. 

King Salmon Airport, $1,000,000. 

Shemya Air Force Base, Alaska, $2,900,000. 


MILITARY AIRLIFT COMMAND 
Andrews Air Force Base, Maryland, $4,- 
240,000. 
Charleston Air Force Base, South Caro- 
lina, $1,740,000. 


Ohio, 
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Dover Air Force Base, Delaware, $2,350,000. 

Kirtland Air Force Base, New Mexico, 
$1,200,000. 

McChord Air Force Base, Washington, $5,- 
500,000. 

Norton Air Force Base, California, $11,200,- 
000. 

Pope Air Force Base, 
$9,250,000. 

Scott Air Force Base, Illinois, $4,000,000. 

Travis Air Force Base, California, $1,080,- 
000. 


North Carolina, 


PACIFIC AIR FORCES 
Hickam Air Force Base, Hawalli, $580,000, 
STRATEGIC AIR COMMAND 


Barksdale Air Force Base, Louisiana, $3,- 
200,000. 

Beale Air Force Base, California, $2,670,- 
000. 

Blytheville Air Force Base, Arkansas, $6,- 
141,000. 

Carswell Air Force Base, Texas, $13,920,000. 

Castle Air Force Base, California, $16,- 
400,000. 

Dyess Air Force Base, Texas, $10,300,000. 

Ellsworth Air Force Base, South Dakota, 
$17,560,000. 

Fairchild Air Force Base, Washington, 
$20,360,000. 

Grand Forks Air Force Base, North Dakota, 
$22,650,000. 

Griffiss Air Force Base, New York, $14,- 
850,000. 

K. I. Sawyer Air Force Base, Michigan, 
$3,700,000. 

Loring Air Force Base, Maine, $7,450,000. 

McConnell Air Force Base, Kansas, $4,- 
040,000. 

Minot Air Force Base, North Dakota, $2,- 
570,000. 

Offutt Air Force Base, Nebraska, $4,580,000. 

Pease Air Force Base, New Hampshire, $4,- 
500,000. 

Rickenbacker Alr Force Base, Indiana, $6,- 
300,000. 

Vandenberg Air Force Base, California, 
$75,300,000. 

Whiteman Air Force Base, Missouri, $990,- 
000. 

Wurtsmith Air Force Base, Michigan, $34,- 
970,000. 

TACTICAL AIR COMMAND 

Bergstrom Air Force Base, Texas, $1,910,- 
000. 

Davis Monthan Air Force Base, Arizona, 
$3,200,000, 

George Air Force Base, California, $640,000. 

Holloman Air Force Base, New Mexico, $5,- 
800,000. 

Homestead Air Force Base, Florida, $670,- 
000. 

Langley Air Force Base, Virginia, $3,892,- 
000. 

MacDill Air Force Base, Florida, $1,160,- 
000. 

Moody Air Force Base, Georgia, $1,470,000. 

Myrtle Beach Air Force Base, South Caro- 
lina, $780,000. 


Nellis Air Force Base, Nevada, $5,250,000. 

Shaw Air Force Base, South Carolina, 
£3,800,000. 

Tyndall Air Force Base, Florida, $2,300,000. 


OUTSIDE THE UNITED STATES 

MILITARY AIRLIFT COMMAND 

Lajes Field, Portugal, $30,100,000. 
PACIFIC AIR FORCES 


Camp Zama, Japan, $1,100,000. 

Clark Air Base, Republic of the Philippines, 
$13,050,000. 

Kadena Air Base, Japan, $10,280,000. 

Kunsan Air Base, Korea, $4,400,000. 

Kwang-Ju Air Base Korea, $5,900,000. 

Misawa Air Base, Japan, $1,930,000. 

Naval Support Facility, Diego Garcia, In- 
dian Ocean, $23,700,000. 

Osan Air Base, Korea, $16,800,000. 

Taegu Air Base, Korea, $8,350,000. 
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UNITZD STATES AIR FORCES IN EUROPE 


Various Locations, United Kingdom, $2,- 
200,000. 
Various Locations, $102,770,000. 


EMERGENCY CONSTRUCTION 


Sec. 302, The Secretary of the Alr Force 
may establish or develop installations and 
facilities by proceeding with construction 
made necessary by changes in missions and 
responsibilities which have been occasioned 
by (1) unforeseen security considerations, 
(2) new weapons developments, (3) new 
and unforeseen research and development 
requiremeats, (4) improved production 
schedules, or (5) revisions in the tasks or 
functions assigned to a military installation 
or facility or for environmental considera- 
tions, if the Secretary of Defense determines 
that deferral of such construction for inclu- 
Sion ia the next Military Construction Au- 
thorization Act would be inconsistent with 
interests of national security and, in con- 
nection therewith, may acquire, construct, 
convert, rehabilitate, or install permanent 
or temporary public works, including land 
acquisition, site preparation, appurtenances, 
utilities, and equipment in the total amount 
of $20,000,000. The Secretary of the Air Force, 
or the Secretary's designee, shall notify the 
Committee on Armed Services of the Senate 
and House of Representatives, immediately 
upon reaching a final decision to implement, 
of the cost of construction of any public 
work undertaken under this section, includ- 
ing those real estate actions pertaining there- 
to. This authorization shall expire on 
October 1, 1981, or on the date of the enact- 
ment of the Military Construction Authoriza- 
tion Act for fiscal year 1982, whichever js 
later, except for those public works pro ects 
concerning which the Committees on Armed 
Services of the Senate and House of Repre- 
sentatives have been notified pursuant to 
this section prior to such date. 


MINOR CONSTRUCTION 


Sec. 303. The Secretary of the Air Force 
is authorized to accomplish minor construc- 
tion projects under section 2674 of title 
10, United States Code, in the amount of 
$24,870,000. 


DEFICIENCY AUTHORIZATION FOR FISCAL YEAR 
1978 PROJECTS 


Sec. 304. Section 602(3) of the Military 
Construction Authorization Act, 1979 (Pub- 
lic Law 95-356; 92 Stat. 580), is amended 
to read as follows: 

“(3) for title III: inside the United States 
$490,327,000; outside the United States $78,- 
278,000; minor construction $30,721,000; for 
a total of $599,326,000.". 


TITLE VI—DEFENSE AGENCIES 


AUTHORIZED CONSTRUCTION PROJECTS FOR THE 
DEFENSE AGENCIES 


Sec. 401. The Secretary of Defense may 
establish or develop military installations 
and facilities by acquiring, constructing, 
converting, rehabilitating, or installing 
permanent or temporary public works, in- 
cluding land acquisition, site preparation, 
appurtenances, utilities, and equipment, for 
defense agencies for the following acquisi- 
tion or construction: 


INSIDE THE UNITED STATES 
DEFENSE INTELLIGENCE AGENCY 


Bolling Air Force Base, District of Colum- 
bia, $106,200,000. 


DEFENSE LOGISTICS AGENCY 


Defense Electronics Supply Center, Day- 
ton, Ohio, $730,000. 

Defense Fuel Support Point, Norwalk, Cal- 
ifornia, $2,000,000. 

Defense Fuel Support Point, 
Maine, $3,000,000. 

Defense Personnel Support Center, Phila- 
delphia, Pennsylvania, $750,000. 


Defense Storage Facility, Bayonne, New 
Jersey, $1,450,000. 


Searsport, 
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DEFENSE MAPPING AGENCY 


Hydrographic/Topographic Center, Brook- 
mont, Maryland, $1,500,000. 
NATIONAL SECURITY AGENCY 
Fort George G. Meade, Maryland, $5,065,- 
eee Oahu, Hawaii, $2,700,000. 
OFFICE OF THE SECRETARY OF DEFENSE 
Classified Activity, Fort Belvoir, Virginia, 
$16,500,000. 
OUTSIDE THE UNITED STATES 
DEFENSE LOGISTICS AGENCY 
Defense Property Disposal Office, Bitburg, 
Germany, $1,350,000. 
NATIONAL SECURITY AGENCY 
Classified Location, $674,000. 
OFFICE OF THE SECRETARY OF DEFENSE 
CLASSIFIED LOCATION 
Classified Activity, $3,500,000. 
DEPARTMENT OF DEFENSE DEPENDENTS SCHOOLS 


Aschaffenburg, Germany, $1,110,000. 

Baumholder, Wetzel Housing Area, Ger- 
many, $3,065,000. 

Bermuda, Naval Air Station, $2,580,000. 

Clark Air Base, Republic of the Philippines, 
$1,650,000. 

Iwakuni, Marine Corps Air Station, Japan, 
$6,060,000. 

Osan Air Base, Korea, $1,900,000. 

Pruem Air Station, Germany, $1,150,000. 

Sagamihara, Japan, $3,220,000. 

Seoul, Yongsan Garrison, Korea, $4,500,000. 


Taegu, Korea, $4,100,000. 

Wiesbaden, Germany, $10,176,000. 

Yokota Air Base West, Japan, $7,500,000. 
EMERGENCY CONSTRUCTION 


Sec. 402. The Secretary of Defense may 
establish or develop installations and fa- 
cilities which he determines to be vital to 
the security of the United States and, in con- 
nection therewith, may acquire, construct, 
convert, rehabilitate, or install permanent 
or temporary public works, including land 
acquisition, site preparation, appurtenances, 
utilities, and equipment in the total amount 
of $30,000,000. The Secretary of Defense, or 
the Secretary's designee, shall notify the 
Committees on Armed Services of the Sen- 
ate and House of Representatives, immedi- 
ately upon reaching a final decision to imple- 
ment, of the cost of construction of any 
public works undertaken under this section 
including real estate actions pertaining 
thereto. 

MINOR CONSTRUCTION 


Sec. 403. The Secretary of Defense is au- 
thorized te accomplish minor construction 
projects under section 2674 of title 10, United 
States Code, in the amount of $6,180,000. 


NORTH ATLANTIC TREATY ORGANIZATION 
INFRASTRUCTURE 


Sec. 404. The Secretary of Defense is au- 
thorized to incur obligations in amounts not 
to exceed $317,500,000 for the United States 
share of the cost of multilateral programs 
for the acquisition or construction of mili- 
tary facilities and installations (including in- 
ternational military headquarters) for the 
collective defense of the North Atlantic 
Treaty Area. Of such amount, $17,500,000 is 
designated as the United States share of the 
European Comand Headquarters which is 
to be funded by the North Atlantic Treaty 
Organization Infrastructure program. Within 
thirty days after the end of each calendar- 
year quarter, the Secretary of Defense shall 
furnish to the Committees on Armed Serv- 
ices and on Appropriations of the Senate and 
House of Representatives a description of 
obligations incurred by the United States 
for the United States share of the cost of 
such multilateral programs. 
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TITLE V—MILITARY FAMILY HOUSING 


AUTHORIZATION TO CONSTRUCT OR ACQUIRE 
HOUSING 


Sec. 501. (a) The Secretary of Defense, or 
the Secretary's designee, is authorized to 
construct or acquire sole interest in existing 
family housing units in the numbers and at 
the locations hereinafter named, but no fam- 
ily housing construction shall be commenced 
at any such location in the United States 
until the Secretary shall have consulted with 
the Secretary of Housing and Urban Devel- 
opment as to the availability of suitable 
private housing at such location. If agree- 
went cannot be reached with respect to the 
availability of suitable private housing at 
any location, the Secretary of Defense shall 
notify the Committees on Armed Services of 
the Senate and House of Representatives, in 
writing, of such difference of opinion, and no 
contract for construction at such location 
shall be entered into for a period of thirty 
days after such notification has been given. 
This authority shall include the authority to 
acquire land, and interests in land, by gift, 
purchase, exchange of Government-owned 
land, or otherwise. 

(b) With respect to the family housing 
units authorized to be constructed by this 
section, the Secretary of Defense is au- 
thorized to acquire sole interest in privately 
or Department of Housing and Urban De- 
velopment-held family housing units in 
lieu of constructing all or a portion of the 
family housing authorized by this section, 
if the Secretary, or the Secretary’s designee, 
determines such action to be in the best 
interests of the United States, but any family 
housing units acquired under authority of 
this subsection shall not exceed the cost lim- 
itations specified in this section for the proj- 
me nor the limitations on size specified in 
section 2684 of title 10, United States Code, 
In no case may family housing units be 
acquired under this subsection through the 
exercise of eminent domain authority, and 
in no case may family housing units other 
than those authorized by this section be ac- 
quired in lieu of construction unless the 
acquisition of such units is hereafter spe- 
cifically authorized by law. 

(c) Family housing units: 

Marine Corps Air Station, Yuma, Arizona, 
one hundred thirty-two units, $8,050,000. 

Defense Housing Complex, South Bay, San 
Francisco, California, two hundred seventy 
units, $19,045,000. 

Marine Corps Air Station, El Toro, Calli- 
fornia, three hundred units, $17,483,000. 

Fort Ord, California, five hundred units, 
$30,808,000. 

Naval Complex, New London, Connecticut, 
four hundred units, $24,608,000. 

Fort Stewart, Georgia, two hundred units, 
$9,716,000. 

Fort Polk, Louisiana, two hundred units, 
$11,173,000. 

Naval Air Station, Brunswick, Maine, sixty- 
two units, $3,956,000. 

Naval Complex, Norfolk, Virginia, two 
hundred and thirty-two units, $12,093,000. 

Lajes Field, Azores, one hundred and fifty 
units, $9,768,000. 

Fncirlik Alir Base, Turkey, 
units, $11,723,000. 

Classified location overseas, 
$268,000. 


(d) The amounts specified in this section 
may, at the discretion of the Secretary of 
Defense, or the Secretary’s designee, be in- 
creased by 10 per centum, if he determines 
that such increase (1) is required for the 
sole purpose of meeting unusual variations 
in cost, and (2) could not have been rea- 
sonably anticipated at the time such esti- 
mate was submitted to the Congress. The 
amounts authorized include the costs of 
shades, screens, ranges, refrigerators, and 


two hundred 


five units, 
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all other installed equipment and fixtures, 
the cost of the family housing unit, super- 
vision, inspection, overhead, land acquisition, 
site preparation, installation of utilities, and 
solar energy systems. 


IMPROVEMENT OF EXISTING QUARTERS 


Sec. 502. (a) The Secretary of Defense, or 
the Secretary's designee, is authorized to ac- 
complish alterations, additions, expansions, 
or extensions, not otherwise authorized by 
law, to existing public quarters at a cost 
not to exceed— 

(1) for the Department of the Army, 
$42,436,000, of which $27,150,000 shall be 
available only for energy conservation proj- 
ects; 

(2) for the Department of the Navy, 
$13,562,000, of which $2,819,000 shall be 
available only for energy conservation proj- 
ects; 

(3) for the Department of the Air Force, 
$52,819,000, of which $17,000,000 shall be 
available only for energy conservation proj- 
ects; and 

(4) for the Defense Agencies, $23,000. 

(b) The first sentence of section 610(a) 
of the Military Construction Authorization 
Act, 1968 (42 U.S.C. 1591h-2), is amended by 
inserting “adjusted by the area construction 
cost index (as developed by the Department 
of Defense) for the location at the time the 
contract is awarded," after “$20,000 per unit”. 

(c) The Secretary of Defense, or the Sec- 
retary’s designee, within the amounts spe- 
cifled in subsection (a), is authorized to ac- 
complish repairs and improvements to exist- 
ing family housing in amounts in excess of 
the dollar limitation prescribed in section 
610(a) of the Military Construction Author- 
ization Act, 1968 (42 U.S.C. 1594h-2), as fol- 
lows: 

Redstone Arsenal, Alabama, forty units, 
$891,000. 

Navy Public Works Center, Pearl Harbor, 
Hawaii, one hundred and forty-six units, 
$5,468,000. 

Fort Knox, Kentucky, one hundred units, 
$2,592,000. 

Loring Air Force Base, Maine, one hundred 
and sixty-five units, $3,042,600. 

Kirtland Air Force Base, New Mexico, one 
hundred and twenty-five units, $2,458,100. 

Marine Corps Development and Education 
Command, Quantico, Virginia, fifty-two 
units, $1,910,000. 

Warren Air Force Base, Wyoming, one hun- 
dred and sixty-two units, $3,150,000. 

Hahn Air Base, Federal Republic of Ger- 
many, twenty-eight units, $980,000. 

Ramstein Air Base (Vogelweh and Land- 
stuhl), Federal Republic of Germany, twenty 
units, $993,000. 

Yokota Alr Base, Japan, two hundred and 
sixty-eight units, $9,054,800. 


ADVANCE PLANNING AND DESIGN 


Sec. 503. The Secretary of Defense, or the 
Secretary's designee, may carry out advance 
planning and construction design and may 
obtain architectural and engineering services 
in connection with any family housing con- 
struction, including improvements, author- 
ized or not otherwise authorized by law at 
a total cost of not to exceed— 

(1) for the Department of the Army, 
$3,993,000; 

(2) for the Department of the Navy, 
$2,994,000; 

(3) for the Department of the Air Force, 
$1,380,000; and 

(4) for the Defense agencies, $2,000. 

LEASING OF FAMILY HOUSING 


Sec. 504. (a) Subsection (c) of section 2686 
of title 10, United States Code, relating to 
leases for military family housing in the 
United States, is amended to read as follows: 

“(c)(1) Except as provided in paragraph 
(2), expenditures for the rental of such hous- 
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ing facilities (including the cost of utilities, 
maintenance, and operation) may not exceed 
$515 per month for any unit, 

“(2) The Secretary of Defense may lease 
not more than five hundred housing units 
under this section for which the expenditure 
for the rental of such facilities (including 
the cost of utilities, maintenance, and opera- 
tion) exceeds $515 per month but does not 
exceed $600 per month.”. 

(b) The first sentence of section 2675(d) 
(1) of such title relating to leases in foreign 
countries, is amended to read as follows: “Ex- 
penditures for the rental of family housing 
in foreign countries (including the cost of 
utilities and maintenance and operation) 
may not exceed $1,115 per month for any 
unit.”. 


OCCUPANT LIABILITY FOR DAMAGES TO FAMILY 
HOUSING 


Sec. 505. (a) When any family housing unit 
(or equipment or furnishings incidental to 
any family housing unit) furnished to a 
member of an Armed Force is damaged and it 
is determined that such damage was caused 
by the abuse or negligence of the member or 
a dependent of the member, the amount of 
the damage or the cost of repair or replace- 
ment shall be charged to the member and 
may be deducted from the member's pay. 

(b) In the case of a member who is an 
officer, the final determination of any amount 
to be deducted from the member's pay under 
this section shall be deemed for the purpose 
of section 1007(a) of title 37, United States 
Code, to be a special order authorizing such 
a deduction. 

(c) The Secretary of Defense shall prescribe 
regulations to carry out this section. 


CONSTRUCTION OF FAMILY QUARTERS; 
LIMITATIONS ON SPACE 


Sec. 506. Section 2684 of title 10, United 
States Code, is amended by adding at the end 
thereof the following new subsection: 

“(e) Subsection (a) is not applicable to 
family quarters obtained by the Department 


of State for personnel of the Department of 
Defense.”. 


INCREASED AUTHORIZATION FOR CONSTRUCTION, 
OAHU, HAWAII 


Sec. 507. Notwithstanding the limitations 
on costs contained in sections 501(a) and 502 
of the Military Construction Authorization 
Act, 1974 (Public Law 93-166; 87 Stat. 673) 
and sections 501(a) and 502 of the Military 
Construction Authorization Act, 1975 (Public 
Law 93-552; 88 Stat. 1757, 1758), the Secre- 
tary of Defense is authorized to complete 
construction of two thousand six hundred 
family housing units in support of Depart- 
ment of Defense requirements in Oahu, 
Hawali, at a total cost of not to exceed 
$117,150,000. 

DEFICIENCY AUTHORIZATION FOR 
CONSTRUCTION 


Sec. 508. (a) Section 501(c) of the Mill- 
tary Construction Authorization Act, 1979 
(Public Law 95-356; 92 Stat. 577), is 
amended— 

(1) by striking out “$1,509,000"" in the 
item relating to the Naval Facility, Center- 
ville Beach, California, and inserting in lieu 
thereof “$2,030,000"; and 

(2) by striking out “$4,307,000" in the 
item relating to the Marine Corps Base, 
Twentynine Palms, California, and inserting 
in lieu thereof “$6,069,000”. 


(b)(1) Section 605(1) of such Act is 
amended by striking out “$139,105,000" and 
inserting in lieu thereof ‘$140,867,000". 

(2) Section 602(5) of such Act is amended 
by striking out ‘$1,701,605,000" and insert- 
ing in Meu thereof “$1,703,367,000". 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 509. (a) There is authorized to be 
appropriated for fiscal years beginning after 
September 30, 1980, for support of military 
family housing, including operating ex- 
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penses, leasing, maintenance of real prop- 
erty, payments of principal and interest on 
mortgage debts incurred, payment to the 
Commodity Credit Corporation, and mort- 
gage insurance premiums, an amount not 
to exceed $1,880,760,000. 


(b) The amount authorized to be appro- 
priated in subsection (a) may be increased 
to the extent additional funds are necessary 
for increased pay costs associated with ac- 
tions taken pursuant to law. 


FAMILY HOUSING MANAGEMENT ACCOUNT 


Sec. 510. Subsection (b) of section 501 of 
Public Law 87-554 (42 U.S.C. 1594a-1) is 
amended to read as follows: 


"(b) The management account shall be 
administered by the Secretary of Defense 
as a single account. There shall be trans- 
ferred into such account (1) appropriations 
made to the Department of Defense for the 
purpose of, or which are available for, the 
payment of costs arising in connection with 
the construction, acquisition, leasing, relo- 
cation, operating and maintenance, and dis- 
posal of family housing, including the cost 
of principal and interest charges, and in- 
surance premiums, arising in connection 
with the acquisition of such housing, and 
mortgage insurance premiums payable under 
section 222(c) of the National Housing Act 
(12 U.S.C. 1715m(c)), (2) proceeds from the 
rental of family housing and mobile home 
facilities under the control of the Depart- 
ment of Defense, reimbursements from oc- 
cupants of such facilities for services ren- 
dered (including utility costs), funds ob- 
tained from individuals as a result of losses, 
damages, or destruction to such facilities 
caused by the abuse or negligence of such 
individuals, and reimbursements from other 
Government agencies for expenditures from 
the management account, and (3) notwith- 
standing any other provision of law, pro- 
ceeds of the handling and the disposal of 
family housing of the Department of De- 
fense, including related land and improve- 
ments, whether effected by the Department 
of Defense or any other Federal agency, but 
less those expenses payable pursuant to sec- 
tion 204(b) of the Federal Property and 
Administrative Services Act of 1949 (40 
U.S.C. 485(b)), to remain available until 
expended.”. 


TITLE VI—AUTHORIZATION OF APPRO- 
PRIATIONS AND ADMINISTRATIVE PRO- 
VISIONS 


WAIVER OF RESTRICTIONS 


Sec. 601. The Secretary of each military de- 
partment may proceed to establish or develop 
installations and facilities under this Act 
without regard to section 3648 of the Revised 
Statutes, as amended (31 U.S.C. 529), and 
sections 4774 and 9774 of title 10, United 
States Code. The authority to place perma- 
nent or temporary improvements on land in- 
cludes authority for surveys, administration, 
overhead, planning, and supervision incident 
to construction. That authority may be ex- 
ercised before title to the land is approved 
under section 355 of the Revised Statutes, 
as amended (40 U.S.C, 255), and even though 
the land is held temporarily. The authority 
to acquire real estate or lands includes au- 
thority to make surveys and to acquire land 
and interests in land (including temporary 
use), by gift, purchase, exchange of Govern- 
ment owned land, or otherwise. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 602. There are authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 1980, such sums as may be nec- 
essary for the purposes of this Act, but ap- 
propriation for public works projects author- 
ized by titles I, II, III, IV, and V shall not 
exceed— 


(1) for title I: inside the United States 
$472,110,000; outside the United States $256,- 
640,000; minor construction $44,560,000; for 
a total of $773,310,000. 
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(2) for title II; inside the United States 
$777,873,000; outside the United States $259,- 
757,000; minor construction $33,010,000; for 
u total of $1,070,640,000. 

(3) for title III: inside the United States 
$529,625,000; outside the United States 
$220,587,000; minor construction $24,870,000; 
for a total of $775,082,000. 

(4) for title IV: a total of $546,110,000, in- 
cluding $6,186,000 for minor construction. 

(5) for title V: a total of $276,100,000, in- 
cluding $5,471,000 for minor construction. 


COST VARIATIONS 


Sec. 603. (a) OVERALL TITLE TOTAL LIMITA- 
TION.—Notwithstanding the provisions of 
subsections (b), (c), (d), and (g), the total 
cost of all construction and acquisition 
in each of titles I, II, III, and IV may not 
exceed the total amount authorized to be 
appropriated in that title. 

(b) VARIATIONS IN INSTALLATION ToTALs— 
UNUSUAL VARIATIONS IN CosT.—Except as 
provided in subsections (c) and (d), any 
of the amounts specified in titles I, II, III, 
and IV of this Act (other than In sections 
103, 203, 303, and 403) may, at the discretion 
of the Secretary of the military department 
or Director of the defense agency concerned, 
be increased by 5 per centum when inside 
the United States (other than Alaska or 
Hawali), and by 10 per centum when outside 
the United States or in Alaska or Hawall, if 
the Secretary of the military department or 
Director of the defense agency concerned de- 
termines that such increase (1) is required 
for the sole purpose of meeting unusual vari- 
ations in cost, and (2) could not have been 
reasonably anticipated at the time such es- 
timate was submitted to the Congress. 

(C) VARIATIONS IN INSTALLATION TOTALS— 
ONLY ONE PROJECT AT AN INSTALLATION.— 
When the amount named for any construc- 
tion or acquisition in title I, II, III, or IV of 
this Act involves only one project at any mil- 
itary installation and the Secretary of the 
military department or Director of the de- 
fense agency concerned determines that the 
amount authorized must be increased by 
more than the applicable percentage pre- 
scribed in subsection (b), the Secretary of 
the military department or Director of the 
defense agency concerned may proceed with 
such construction or acquisition if the 
amount of the increase does not exceed by 
more than 25 per centum the amount named 
for such project by the Congress. 

(d) VARIATIONS IN INSTALLATION TOTALS— 
REPORTS BY THE SECRETARY OF DEFENSE.— 
When the Secretary of Defense determines 
that any amount named in title I, II, III, or 
IV of this Act must be exceeded by more 
than the percentages permitted in subsec- 
tions (b) and (c) to accomplish authorized 
construction or acquisition, the Secretary 
of the military department or Director of 
the defense agency concerned may proceed 
with such construction or acquisition after 
& written resort of the facts relating to the 
increase of such amount, including a state- 
ment of the reasons for such increase, has 
been submitted to the Committees on Armed 
Services of the Senate ard House of Repre- 
sentatives, and either (1) thirty days have 
elapsed from the date of submission of such 
report, or (2) both committees have indi- 
cated approval of such construction or ac- 
quisition. Notwithstanding the provisions in 
prior Military Construction Authorization 
Acts, the provisions of this subsection shall 
apply to such prior Acts. 

(e) COST AND SCOPE VARIATIONS OF INDI- 
VIDUAL PROJECTS; REPORTS TO CONGRESS.— 
No individual project authorized under title 
I, II, If, or IV of this Act for any specifi- 
cally listed military installation for which 
the current working estimate is greater than 
the statutory upper limit for minor con- 
struction projects, may be placed under con- 
tract if 

(1) the approved scope of the project is 
reduced in excess of 25 per centum; or 
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(2) the current working estimate, based 
upon bids received, for the construction of 
such project exceeds by more than 25 per 
centum the amount authorized for such 
project by the Congress; 
until a written report of the facts relating 
to the reduced scope or increased cost of 
such project, including a statement of the 
reasons for reduction in scope or increase in 
cost, has been submitted to the Committees 
on Armed Services of the Senate and House 
of Representatives, and either thirty days 
have elapsed from the date of submission of 
such report, or both committees have indi- 
cated approval of such reduction in scope 
or increase in cost, as the case may be. 

(f) ANNUAL Report TO ConcGress.—The 
Secretary of Defense, or the Secretary's 
designee, shall submit an annual report to 
the Congress identifying each individual 
project (other than a project authorized 
under section 103, 203, 303, or 403) which 
has been placed under contract in the pre- 
ceding twelve-month period and with re- 
spect to which the then current working 
estimate of the Department of Defense, 
based upon bids received, for such project 
exceeded the amount authorized by the Con- 
gress for that project by more than 25 per 
centum. The Secretary shall also include in 
such report each individual project with 
respect to which the scope was reduced by 
more than 25 per centum in order to permit 
contract award within the available author- 
ization for such project. Such report shall 
include all pertinent cost information for 
each individual project, including the 
amount in dollars and percentage by which 
the current working estimate based on the 
contract price for the project exceeded the 
amount authorized for such project by the 
Congress. 

(g) Cost AND FLOOR AREA VARIATIONS— 
Sorar Enercy.—The Secretary of Defense 
shall encourage the utilization of solar 


energy as a source of energy for projects 
authorized by this Act where utilization of 


solar energy would be practical and eco- 
nomically feasible. In order to equip any 
project authorized by this Act with solar 
heating equipment, solar cooling equipment, 
or both solar heating and solar cooling 
equipment, the Secretary of Defense may 
authorize increases in the cost limitations 
or floor area limitations for such project by 
such amounts as may be necessary for such 
purpose. Any increase under this section in 
the cost or floor area of a project authorized 
by this Act shall be in addition to any other 
increase in such cost or variation in floor 
area limitations authorized by this or any 
other Act. 


CONSTRUCTION SUPERVISION 


Sec. 604. Contracts for construction made 
by the United States for performance within 
the United States and its possessions under 
this Act shall be executed under the juris- 
diction and supervision of the Corps of En- 
gineers, Department of the Army, the Naval 
Facilities Engineering Command, Depart- 
ment of the Navy, or such other department 
or Government agency as the Secretaries of 
the military departments recommend and 
the Secretary of Defense approves to assure 
the most efficient, expeditious, and cost-effec- 
tive accomplishment of the construction 
herein authorized. The Secretaries of the 
military departments shall report annually 
to the President of the Senate and Speaker 
of the House of Representatives a breakdown 
of the dollar value of construction contracts 
completed by each of the several construc- 
tion agencies selected together with the de- 
sign, construction supervision, and overhead 
fees charged by each of the several agents 
in the execution of the assigned construc- 
tion. Purther, such contracts (except archi- 
tect and engineering contracts which, unless 
specifically authorized by the Congress shall 
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continue to be awarded in accordance with 
presently established procedures, customs, 
and practice) shall be awarded, insofar as 
practicable, on a competitive basis to the 
lowest responsible bidder, if the national se- 
curity will not be impaired and the award is 
consistent with chapter 137 of title 10, United 
States Code. The Secretaries of the military 
departments shall report annually to the 
President of the Senate and Speaker of the 
House of Representatives with respect to all 
contracts awarded on other than a competi- 
tive basis to the lowest responsible bidder. 
Such reports shall also show, in the case of 
the ten architect-engineering firms which, in 
terms of total dollars, were awarded the most 
business; the names of such firms; the total 
number of separate contracts awarded each 
firm; and the total amount paid or to be 
paid in the case of each such action under all 
such contracts awarded such firm. 


REPEAL OF PRIOR YEAR AUTHORIZATIONS: 
EXCEPTIONS 


Sec. 605. (a) As of October 1, 1981, or the 
date of the enactment of the Military Con- 
struction Authorization Act for fiscal year 
1982, whichever is later, all authorizations 
for military public works, including family 
housing, to be accomplished by the Secretary 
of a military department in connection with 
the establishment or development of instal- 
lations and facilities, and all authorizations 
for appropriations therefor, that are con- 
tained in titles I, II, III, IV, and V of the 
Military Construction Authorization Act, 
1980 (Public Law 96-125; 93 Stat. 928), and 
all such authorizations contained in Acts 
approved before November 26, 1979, and not 
superseded or otherwise modified by a later 
authorization are repealed except— 

(1) authorizations for public works and 
for appropriations therefor that are set forth 
in those Acts in the titles that contain the 
general provisions; and 

(2) authorizations for public works proj- 
ects as to which appropriated funds have 
been obligated for construction contracts, 
land acquisition, or payments to the North 
Atlantic Treaty Organization, in whole or in 
part, before October 1, 1981, or the date of 
the enactment of the Military Construction 
Authorization Act for fiscal year 1982, which- 
ever is later, and authorizations for appro- 
priations therefor. 

(b) Notwithstanding the repeal provisions 
of subsection (a) of this section and section 
605 of the Military Construction Authoriza- 
tion Act, 1980 (Public Law 96-125; 93 Stat. 
944), authorizations for the following items 
authorized in section 101 of the Military 
Construction Authorization Act, 1979 (Pub- 
lic Law 95-356; 92 Stat. 565) shall remain 
in effect until October 1, 1982, or the date of 
the enactment of the Military Construction 
Authorization Act for fiscal year 1983, which- 
ever is later: 

(1) Energy Control System construction in 
the amount of $3,300,000 at Fort Jackson, 
South Carolina. 

(2) Regional Sewage Treatment Plant Up- 
grade construction in the amount of $1,209,- 
000 at Fort Bliss, Texas, 

(3) Regional Sewage Treatment Plant Up- 
grade construction in the amount of $550,000 
at Fort Monroe, Virginia. 

(4) Barracks with Dining construction in 
the amount of $4,603,000 at Fulda, Germany. 

(5) Improvements to Heating System in 
the amount of $394,000 at Kansas Army Am- 
munition Plant, Kansas. 

(6) Energy Control System in the amount 
of $1,372,000 at Fitzsimmons Army Medical 
Center, Colorado. 

(7) Hospital addition, alteration, and up- 
prade in the amount of $30.283.000 at 2d 
General Hospital, Landstuhl, Germany. 

(8) Facilities Modernization in the amount 
of $1,782,000 at Christensen Barracks, Bind- 
lach, Germany. 
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(9) Facilities Modernization in the 
amount of $7,731,000 at Ferris Barracks, 
Erlangen, Germany. 

(10) Barracks without dining facilities in 
the amount of $2,299,000 at Conn Barracks, 
Schweinfurt, Germany. 

(11) Small Arms Maintenance and Stor- 
age Facility in the amount of $3,645,000 at 
Fort Benning, Georgia. 

(12) Cargo Handling Training Facility in 
the amount of $3,666,000 at Fort Eustis, 
Virginia. 

(13) Petroleum Storage Facilities in the 
amount of $2,437,000 at Fort Leonard Wood, 
Missouri. 

(14) Tactical Equipment Shop and Facili- 
ties in the amount of $2,272,000 at Fort 
Polk, Louisiana. 

(15) Contaminated Waste Incinerator con- 
struction in the amount of $620,000 at Kan- 
sas Army Ammunition Plant, Kansas. 

(16) Contaminated Waste Incinerator 
Plant construction in the amount of $501,000 
at Iowa Army Ammunition Plant, Iowa. 

(17) Contaminated Waste Incinerator con- 
struction in the amount of $637,000 at Milan 
Army Ammunition Plant, Tennessee. 

(18) Contaminated Waste Incinerator 
construction in the amount of $518,000 at 
Sunflower Army Ammunition Plant, Kansas. 

(19) Tactical Equipment Shop and Facili- 
ties in the amount of $1,037,000 at Wild- 
flecken Training Area, Germany. 

(20) Facilities Modernization in the 
amount of $7,000,000 at Mannheim, Ger- 
many. 

(21) Facilities Modernization in the 
amount of $14,000,000 at Baumholder, Ger- 
many. 

(22) Flight Simulator Building in the 
amount of $1,739,000 at Mannheim, Ger- 
many. 

(23) Explosive Waste Incinerator con- 
struction in the amount of $763,000 at Sun- 
flower Army Ammunition Plant, Kansas. 

(24) Missile Maintenance Facility in the 
amount of $863,000 at Fort Polk, Louisiana. 

(25) Effluent Land Irrigation System con- 
struction in the amount of $6,933,000 at Fort 
Ord, California. 

(c) Notwithstanding the repeal provisions 
of subsection (a) of this section and section 
605 of the Military Construction Authoriza- 
tion Act, 1980 (Public Law 98-125; 93 Stat. 
944), authorizations for the following items 
authorized in section 201 of the Military 
Construction Authorization Act, 1979 (Pub- 
lic Law 95-356; 92 Stat. 567) shall remain in 
effect until October 1, 1982, or the date of the 
enactment of the Military Construction Au- 
thorization Act for fiscal year 1983, which- 
ever is later: 

(1) Energy Monitoring and Control Sys- 
tem in the amount of $765,000 at the Naval 
Air Station, Jacksonville, Florida. 

(2) Municipal Sewer Connection construc- 
tion in the amount of $2,500,000 at the Naval 
Education and Training Center, Newport, 
Rhode Island. 

(d) Notwithstanding the repeal provisions 
of subsection (a) of this section and section 
605 of the Military Construction Authoriza- 
tion Act, 1980 (Public Law 96-125; 93 Stat. 
944), authorizations for the following items 
authorized in section 301 of the Military 
Construction Authorization Act, 1979 (Pub- 
lic Law 95-356; 92 Stat. 572) shall remain in 
effect until October 1, 1982, or the date of 
the enactment of the Military Construction 
Authorization Act for fiscal year 1983, which- 
ever is later: 

(1) Space Transportation System airfield 
facilities in the amount of $32,100,000 at 
Vandenberg Air Force Base, California, 

(2) Energy—Alter Lighting System in the 
amount of $850,000 at Hill Air Force Base, 
Utah. 

(3) Energy Monitoring and Control System 
in the amount of $3,300,000 at Kelly Air Force 
Base, Texas. 
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(4) Fire Station in the amount of $1,031,- 
000 at Tinker Air Force Base, Oklahoma. 

(5) Energy—Alter Mechanical, Electrical 
and Structural Systems in the amount of 
$1,120,000 at Wright-Patterson Air Force 
Base, Ohio. 

(6) Energy Monitoring and Control System 
in the amount of $3,350,000 at Wright-Pat- 
terson Air Force Base, Ohio. 

(7) Propulsion Wind Tunnel—16T High 
Angle Automatic Sting in the amount of 
$2,710,000 at Arnold Engineering Develop- 
ment Center, Tennessee. 

(8) Energy Monitoring and Control System 
in the amount of $2,750,000 at Edwards Air 
Force Base, California. 

(9) Insulate Heating and Cooling Controls 
and Insulate Buildings in the amount of 
$650,000 at Edwards Air Force Base, Cali- 
fornia. 

(10) Chapel Center in the amount of 
$1,190,000 at Eglin Air Force Base, Florida. 

(11) Energy Monitoring and Control Sys- 
tem in the amount of $2,000,000 at Hanscom 
Air Force Base, Massachusetts. 

(12) Aircraft Corrosion Control Facility in 
the amount of $7,310,000 at Dover Air Force 
Base, Delaware. 

(18) Chapel Center in the amount of $1,- 
240,000 at Castle Air Force Base, California. 

(14) Energy Monitoring and Control Sys- 
tem in the amount of $610,000 at Grand 
Forks Air Force Base, North Dakota. 

(15) Air Installation Compatible Use Zone 
in the amount of $314,000 at Grissom Alr 
Force Base, Indiana. 

(16) Air Installation Compatible Use Zone 
in the amount of $357,000 at March Air 
Force Base, California. 

(17) Sewage Main Regional Connection in 
the amount of $946,000 at Rickenbacker Air 
Force Base, Ohio. 

(18) Energy Monitoring and Control Sys- 
tem in the amount of $540,000 at Holloman 
Air Force Base, New Mexico. 

(19) Energy Monitoring and Control Sys- 
tem in the amount of $900,000 at Nellis Air 
Force Base, Nevada. 

(20) Add to and Alter Cadet Library in 
the amount of $4,000,000 at the United States 
Air Force Academy, Colorado. 

(21) Special Operation Facilities in the 
amount of $2,800,000 at Various Locations, 
Pacific Air Forces. 

(22) Telecommunications Facility in the 
amount of $6,515,000 at Various Locations 
(Ramstein Air Base), Germany. 

UNIT COST LIMITATIONS 


Sec. 606. None of the authority contained 
in titles I, II, III, and IV of this Act shall be 
deemed to authorize any building construc- 
tion projects inside the United States in ex- 
cess of a unit cost to be determined in pro- 
portion to the appropriate area construction 
cost index, based on the following unit cost 
limitations where the area construction in- 
dex is 1.0: 

(1) $52 per square foot per permanent bar- 
racks; or 

(2) $56 per square foot for unaccompanied 
officer quarters; 
unless the Secretary of Defense, or the Sec- 
retary’s designee, determines that, because 
of special circumstances, application to such 
project of the limitations on unit cost con- 
tained in this section is impracticable. Not- 
withstanding the limitations contained in 
prior Military Construction Authorization 
Acts on unit costs, the limitations on each 
costs contained in this section shall apply 
to all prior authorizations for such construc- 
tion not heretofore repealed and for which 
construction contracts have not been award- 
ed by the date of enactment of this Act. 
EFFECTIVE DATE FOR PROJECT AUTHORIZATIONS 


Sec. 607. Titles I, II, III, IV, and V (other 
than sections 505 and 509) shall take effect 
on October 1, 1980. 
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TITLE VII—GUARD AND RESERVE 
FORCES FACILITIES 
AUTHORIZATION FOR FACILITIES 

Sec. 701. Subject to chapter 133 of title 
10, United States Code, the Secretary of 
Defense may establish or develop additional 
facilities for the Guard and Reserve Forces, 
including the acquisition of land therefor, 
but the cost of such facilities shall not 
exceed the following amounts: 

(1) For the Department of the Army— 

(A) for the Army National Guard of the 
United States, $27,505,000; and 

(B) for the Army Reserve, $39,721,000. 

(2) For the Department of the Navy: for 
the Naval and Marine Corps Reserves, 
$30,550,000. 

(3) For the Department of the Air Force— 

(A) for the Air National Guard of the 
United States, $80,500,000; and 

(B) for the Air Force Reserve, $18,725,000. 

WAIVER OF CERTAIN RESTRICTIONS 

Sec. 702. The Secretary of Defense may 
establish or develop installations and facili- 
ties under this title without regard to sec- 
tion 3648 of the Revised Statutes, as 
amended (31 U.S.C. 529), and sections 4774 
and 9774 of title 10, United States Code. The 
authority to place permanent or temporary 
improvements on lands includes authority 
for surveys, administration, overhead, plan- 
ning, and supervision incident to construc- 
tion. That authority may be exercised before 
title to the land is approved under section 
355 of the Revised Statutes, as amended (40 
U.S.C. 255), and even though the land is 
held temporarily. The authority to acquire 
real estate or land includes authority to 
make surveys and to acquire land and inter- 
ests in land (including temporary use), by 
gift, purchase, exchange of Government- 
owned land, or otherwise. 


COMMITTEE AMENDMENTS 


The CHAIRMAN. The Clerk will report 
the first committee amendment. 

The Clerk read as follows: 

Committee amendment: Page 21, line 21, 
strike out “$102,770,000" and insert in lieu 
thereof “$121,777,000". 


Mr. NEDZI (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the committee amendments in titles III 
and VI be considered as read, printed in 
the Recorp, and considered en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 

The committee amendments are as 
follows: 

Committee amendments: Page 38, line 21, 
strike out “$220,587,000" and insert in lieu 
thereof “$239,587,000". 

Page 38, line 22, strike out “$775,082,000" 
and insert in lieu thereof “$794,082,000"’. 


The CHAIRMAN. The question is on 
the committee amendments. 

The committee amendments were 
agreed to. 

The CHAIRMAN. Are there further 
amendments to titles I through VII? 

Mr. BETHUNE. Mr. Chairman, I move 
to strike the last word. 

Mr. BETHUNE. Mr. Chairman, I am 
convinced that with respect to the binary 
munitions proposition that we are on the 
threshold of making an important policy 
decision which will involve over a 10- 
year period of time an expenditure in the 
neighborhood of $10 billion. Some people 
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in this body are very sure that we need 
to go forward. On the other hand, some 
Members of the body are very sure that 
we should not go forward. 

I happen to think from my own con- 
versations that most Members in this 
Congress are unsure about what we ought 
to do and, in fact, they are very uncom- 
fortable about the whole proposition. 

For that reason I raise this issue today. 
I think it needs further study. I think it 
needs a detailed and extensive debate 
among the Members of the House as op- 
posed to intense study by just a few 
Peppers in the House and in the other 

ody. 


As I pointed out in earlier remarks, I 
really do not think we have a credible 
committee report, one upon which we 
can rely, because the testimony seems to 
be against the proposition and, as I 
pointed out in earlier remarks, the Army 
has not testified to this Congress and the 
Secretary of Defense has testified against 
funding this year. The President has 
taken an equivocal position as usual. A 
number of other factors indicate to me 
that there really has not been an exten- 
sive inquiry into the matter this year. 


O 1440 


I listened very carefully to the re- 
marks on the distinguished gentleman 
from Wisconsin (Mr. ZABLOCKI), the dis- 
tinguished chairman of our Committee 
on Foreign Affairs. I respect the gentle- 
man very much. As a newcomer here, I 
have tried to listen carefully and there 
are many Members who make sense. The 
gentleman from Wisconsin makes a lot 
of sense to me. 


As I listened to the remarks of the gen- 
tleman from Wisconsin, the gentleman 
indicated his concern that if we go to a 
vote on this proposition, today, that it 
may be untimely. It may somehow prej- 
udice the activity of the Congress. It 
may somehow interfere with both Houses 
working their will on this issue. 


I have already said I think the com- 
mittee report lacks credibility. That is 
my opinion. The gentleman from Mis- 
souri (Mr. ICHORD) observed there were 
only 20 or 30 Members on the fioor who 
have listened to our debate today. For 
that reason, were I to offer an amend- 
ment on this subject, I would be forc- 
ing a great many Members, possibly those 
who are unsure about the matter, to 
come in and cast a vote in, indeed, a knee 
jerk fashion. I do not think that is the 
way we should be doing business here. 
I think by raising the subject today we 
have launched a public discussion into 
the matter. I know that the junior Sen- 
ator in the other body from the State 
of Arkansas, Senator Pryor, intends to 
hold fast because he does oppose it. 


Honestly, at this point I do not know 
whether I am for this or against this. 
I am just now getting into it as many 
Members are. I know that it will be dis- 
cussed in the conference because it has 
been discussed here and because the gen- 
tleman from Wisconsin (Mr. ZABLOcKI) 
tells me it will be discussed and because 
the gentleman from Michigan (Mr. 
Nepz1) has told me it will be discussed. 
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I commend, too, all those people who will 
participate in the conference to the de- 
liberations and discussions here today. 

With that, Mr. Chairman, I think the 
appropriate thing for me to do, the 
thoughtful thing for me to do in this 
particular matter is not to offer the 
amendment at this time, and that is my 
intention. 

Mr. PRICE. Mr. Chairman, I move to 
strike the last word. 

LUCIEN N. NEDZI 

(By unanimous consent, Mr. PRICE was 
allowed to proceed out of order.) 

Mr. PRICE. Mr. Chairman, it is with 
regret that I address the committee at 
this time. I say regret because this bill, 
H.R. 7301, marks the last major piece of 
legislation our colleague the Honorable 
Lucien N. Nepzi will manage before his 
retirement. 

In my view, few Congressional retire- 
ments impact on this Chamber as does 
Lovu Nepz1’s. I know of few Members who 
are as dedicated and capable as the gen- 
tleman from Michigan. I am certain that 
I speak for the whole membership of the 
House when I say Lou Nepzzi will be sore- 
ly missed. 

Whether one agrees with him or not 
on all of the issues, Lou Nepzr has always 
brought a sense of fairness, sound judg- 
ment, and reason to the business at hand. 
His integrity, balanced approach and 
commonsense are attributes that all of 
us admire and respect. 

As chairman of the House Armed 
Services Committee, I have counted on 
Lou NeEpzI on many occasions. He has 
always delivered. I know that his con- 
stituents feel the same way. Earlier this 
year he was responsible for the passage 
of legislation that will put a marginal 
defense manufacturing plant into full 
production of compact automobiles. Lou 
Nepzr's effort will result in the successful 
conversion of an unneeded defense asset 
into peacetime productive use and jobs 
for Americans. 

To Lov Nepz1, his lovely wife Peggy 
and the five Nedzi children, you have my 
very best wishes for the future. 

Mr. NEDZI. Mr. Chairman, I want to 
thank our committee chairman very 
much for his touching comments. 

Mr. Chairman, I ask unanimous con- 
sent that title VIII be considered as 
read, printed in the Recorp and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Mich- 
igan? 

There was no objection. 

Title VIII reads as follows: 

TITLE VIII—GENERAL PROVISIONS 
COMMUNITY IMPACT ASSISTANCE 

Sec. 801. (a) Subsection (a) of section 
608 of the Military Construction Authoriza- 
tion Act, 1975 (Public Law 93-552; 88 Stat. 
1763) is amended— 

(1) by inserting “the East Coast TRIDENT 
Base, or the MX Weapon System,” after 
“Bangor, Washington.”; and 

(2) by inserting “or the MX Weapon Sys- 
tem, as the case may be,” after “TRIDENT 
Weapon System”. 

(b) Subsection (d) of such section is 
amended to read as follows: 

“(d)(1) Funds appropriated to the De- 
partment cf Defense for any fiscal year be- 
ginning after June 30, 1975, for carrying out 
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the TRIDENT Weapon System may, to the the use of the United States an interest con- 


extent specifically authorized in an annual 
Military Construction Authorization Act, be 
utilized by the Secretary of Defense in car- 
rying out the provisions of this section with 
respect to communities located near the 
TRIDENT Support Base Bangor, Washing- 
ton, to the extent that funds are unavail- 
able under other Federal programs. 

“(2) Funds appropriated to the Depart- 
ment of Defense for any fiscal year begin- 
ning after September 30, 1980, for carrying 
out the TRIDENT Weapon System may, to 
the extent specifically authorized in an an- 
nual Military Construction Authorization 
Act, be utilized by the Secretary of Defense 
in carrying out the provisions of this section 
with respect to communities located near 
the East Coast TRIDENT Base, to the extent 
that funds are unavailable under other Fed- 
eral programs. 

“(3) Funds appropriated to the Depart- 
ment of Defense for any fiscal year begin- 
ning after September 30, 1980, for carrying 
out the MX Weapon System miay, to the 
extent specifically authorized in an annual 
Military Construction Authorization Act, be 
utilized by the Secretary of Defense in car- 
rying out the provisions of this section with 
respect to communities located near the 
MX Weapon System, to the extent that 
funds are available under other Federal 
programs.”. 

AUTHORITY TO PROVIDE TRANSPORTATION AT 
KINGS BAY, GEORGIA 


Sec. 802. (a) Notwithstanding section 5 of 
the Act of July 16, 1914 (31 U.S.C, 638a), 
and section 2632 of title 10, United States 
Code, the Secretary of the Navy may ar- 
range for transportation for military per- 
sonnel who are assigned to the Naval Sub- 
marine Support Base, Kings Bay, Georgia, to 
be provided between the residences and 
places of work of such personnel until con- 
struction of adequate onbase family hous- 
ing (as determined by the Secretary of the 
Navy) is completed or until January 1, 1982, 
whichever occurs first. 

(b) This section shall take effect on Oc- 
tober 1, 1980. 


AUTHORIZATION TO MAKE CONTRIBUTION TO 
THE INTERNATIONAL INSTITUTION OF STRA- 
TEGIC STUDIES 


Sec. 803. The Secretary of Defense may 
authorize the expenditure of not more than 
$350,000 from funds authorized to be appro- 
priated for minor construction under title 
I, II, III, or 1V for the purpose of making a 
capital contribution for a new headquarters 
for the International Institution of Strategic 
Studies. 

MODIFICATION OF PRIOR AUTHORITY 

CONVEYANCE, SOUTH CHARLESTON, 

VIRGINIA 


Sec. 804. Section 609 of the Military Con- 
struction Authorization Act, 1977 (Public 
Law 94-431; 90 Stat. 1365, is amended)— 

(1) by striking out “a section of land” in 
the first sentence and inserting in lieu 
thereof “three parcels of land”; 

(2) by striking out “4.5 acres” in the first 
sentence and inserting in lieu thereof “eight 
acres”; 

(3) by striking out “eight acres” in the 
second sentence and inserting in lieu there- 
of “approximately ten acres”; and 

(4) by striking out the period at the end 
of the last sentence and inserting in Heu 
thereof "or the Department of the Navy.”. 


MODIFICATION OF PRIOR LAND ACQUISITION, SAN 
DIEGO, CALIFORNIA 


Sec. 805. (a)(1) Subject to paragraph 
(3), the Secretary of the Navy (hereinafter 
In this section referred to as the “Secre- 
tary") shall amend the declaration of tak- 
ing described in paragraph (2) by substitut- 
ing for the interest described in such dec- 
laration of taking which is condemned for 


FOR LAND 
WEST 


sisting of all right, title, and interest of the 
City of San Diego, California, in and to the 
tract of land described in such declaration 
subject to a possibility of reverter of such 
tract of land (including improvements 
thereon) to the City of San Diego in the 
event that the United States ceases to use 
the land for hospital or medical purposes 
(or purposes related thereto). 

(2) The declaration of taking referred to 
in paragraph (1) is the declaration of tak- 
ing signed by the Secretary on December 26, 
1979, and filed in Civil Action No. 80-0021- 
E in the United States District Court for 
the Southern District of California under 
the authority of section 809 of the Military 
Construction Authorization Act, 1980 (Public 
Law 96-126; 93 Stat. 950), condemning for 
the use of the United States all right, title, 
and interest of the City of San Diego, Cali- 
fornia, in and to a certain tract of land 
consisting of 40 acres, more or less, in Bal- 
boa Park, San Diego, California. 

(3) The amendment to such declaration 
of taking authorized by paragraph (1) may 
not be made without the consent of the 
City of San Diego. 

(b) The Secretary may convey to the City 
of San Diego as consideration, in whole or 
in part, for the acquisition under the dec- 
laration of taking described in subsection 
(a) all right, title, and interest of the 
United States, or any lesser interest, in and 
to all or any part of the real property (in- 
cluding improvements thereon) of the 
Naval Regional Medical Center, San Diego, 
California, that has been conveyed, leased, 
or otherwise made available to the United 
States by the City of San Diego other than 
through the acquisition under such declara- 
tion of taking. 

(c) Notwithstanding any other provision 
of law, the Secretary may construct on the 
land referred to in subsection (a) or on any 
other land acquired by the United States 
from the City of San Diego which is con- 
tiguous to such land and in which the 
United States has less than a fee simple 
absolute interest any military construction 
project for a hospital or other medical 
facility which is otherwise authorized by 
law. 

(d) The provisions of subsections (c) and 
(d) of section 809 of the Military Construc- 
tion Authorization Act, 1980, shall apply to 
the acquisition under the declaration of tak- 
ing described in subsection (a), as amended 
under such subsection. 

LAND ACQUISITION, SAN DIEGO, CALIFORNIA 


Sec. 806. (a) The Secretary of the Navy 
(hereinafter in this section referred to as 
the “Secretary”) is authorized to acquire by 
exchange all right, title, and Interest of the 
San Diego Unified School District (herein- 
after in this section referred to as the “Dis- 
trict") In and to certain parcels of land in 
the County of San Diego, State of California, 
comprising approximately 5.11 acres of land 
(together with improvements thereon) 
known and identified as the Fairhaven 
School, San Diego, California, as shown and 
more particularly described on a map en- 
titled “Naval Station San Diego, California, 
Acquisition of Fairhaven School”, on file at 
the Western Division, Naval Facilities Engi- 
neering Command, San Bruno, California. 

(b) In consideration for the acquisition 
under subsection (a), the Secretary is au- 
thorized to convey to the District all right, 
title, and interest of the United States in 
and to land and improvements having a fair 
market value (as determined by the Secre- 
tary) equal to or greater than the fair mar- 
ket value (as determined by the Secretary) 
of the improvements on the property to be 
acquired. If the fair market value of the 
land and improvements conveyed by the 
Secretary exceeds the fair market value of 
such improvements, the difference shall be 
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paid by the District to the United States and 
shall be covered into the Treasury as miscel- 
laneous receipts. 

(c) The exact acreages and legal descrip- 
tions of the properties to be acquired or con- 
veyed under this section shall be deter- 
mined by surveys which are satisfactory to 
the Secretary. 

LAND ACQUISITION, SACRAMENTO COUNTY, 

CALIFORNIA 


Sec. 807. (a) The Secretary of the Air Force 
(hereinafter in this section referred to as 
the “Secretary”) is authorized to acquire by 
exchange all right, title, and interest in all 
or any part of three tracts of land contigu- 
ous to McClellan Air Force Base, Sacramento 
County, California, consisting of a total of 
approximately 443.3 acres. 

(b) As consideration for any acquisition 
under subsection (a), the Secretary is au- 
thorized to convey to the owners of the 
property to be acquired all right, title, and 
interest of the United States in and to real 
property of the United States under the 
jurisdiction of the Secretary (including any 
improvements thereon) having a fair mar- 
ket value of not more than the fair market 
value of the property to be acquired. 

ic) The exact acreage and legal descrip- 
tion of any real property acquired or con- 
veyed under this section shall be determined 
by surveys which are satisfactory to the 
Secretary. 

LAND EXCHANGE, WABASHA, MINNESOTA 


Sec. 808. (a) Subject to subsection (b), 
the Secretary of the Army (hereinafter in 
this section referred to as the “Secretary’’) is 
authorized to convey to the City of Wabasha, 
Minnesota (hereinafter in this section re- 
ferred to as the “City”) all right, title, and 
interest of the United States in and to the 
land and improvements comprising the 
United States Army Reserve Center, Wa- 
basha, Minnesota. 

(b) In consideration for the acquisition 
under subsection (a), the City shall convey 
to the United States all right, title, and in- 
terest of the City in and to a certain tract 
of land of approximately seven acres owned 
by the City. If the fair market value of the 
land conveyed by the City under this sub- 
section is less than the fair market value of 
the land conveyed by the United States un- 
der subsection (a), the City shall pay to the 
United States the amount of the difference 
between such fair market values. Any 
amount received under the preceding sen- 
tence shall be covered into the Treasury as 
miscellaneous receipts. 

(c) The conveyances under subsections 
(a) and (b) shall not be made until a new 
Army Reserve Center has been constructed 
on the land to be conveyed to the United 
States under subsection (b) and the exist- 
ing Army Reserve Center referred to in sub- 
section (a) has been vacated. Before such 
conveyances are made, the City shall make 
available to the Secretary without charge the 
lands to be conveyed under subsection (b) 
for the purpose of allowing the construction 
of the new Army Reserve Center. 

(d) The exact acreages and legal descrip- 
tions of any property acquired or conveyed 
under this section shall be determined by 
surveys which are satisfactory to the Secre- 
tary. 

(e) The Secretary is authorized to accept 
and administer any real property conveyed 
to the United States under this section. 


LAND CONVEYANCE, GUAM, MARIANAS ISLANDS 


Sec. 809. (a) (1) Subject to subsections (b) 
and (c) the Secretary of the Navy (herein- 
after in this section referred to as the “Sec- 
retary”) is authorized to convey, without 
monetary consideration, to the Government 
of Guam all right, title, and interest of the 
United States in and to the lands (or any 
part of the lands) described in paragraph 
(2), together with the improvements thereon. 
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(2) The lands referred to in paragraph (1) 
co.sist of approximately 927 acres of land 
located on Cabras Island and within the 
northern portion of the Apra Harbor Naval 
Complex, Guam, Marianas islands, as shown 
and more particularly described on a map 
entitled “Apra Harbor Complex, Guam, Mari- 
anas Islands, Conveyance of 927 Acres of 
Land to the Government of Guam" on file 
at the Pacific Division, Naval Facilities En- 
gineering Command, Pearl Harbor, Hawaii. 

(b) Conveyance of the property described 
in subsection (a) shall be made at such 
times, and shall be subject to such terms 
and conditions, as the Secretary considers to 
be in the interest of national defense. 

(c) The exact acreages and legal descrip- 
tions of all lands to be conveyed under this 
section shall be determined by surveys which 
are satisfactory to the Secretary. The cost of 
such surveys, together with all other direct 
and indirect costs related to any conveyance 
under this section, shall be borne by the 
Government of Guam. 

COMMITTEE AMENDMENTS 


The CHAIRMAN. The Clerk will report 
the committee amendments. 

Mr. NEDZI. Mr. Chairman, I ask 
unanimous consent that the committee 
amendments to title VIII be considered 
en bloc, considered as read and printed 
in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 

The committee amendments are as 
follows: 

Committee amendments: Page 56, strike 
out lines 16 through 23. 

Page 57, line 3, strike out “804” and insert 
in lieu thereof ''803”. 

Page 57, line 19, strike out "805" and insert 
in lieu thereof “804”. 

Page 59, line 17, strike out “806” and insert 
in lieu thereof ““805". 

Page 60, line 21, strike out “807” and insert 
in lieu thereof “806”. 

Page 61, line 14, strike out “808” and insert 
in lieu thereof “807”. 


Page 62, line 23, strike out “809” and insert 
in lieu thereof 808". 


The CHAIRMAN. The question is on 
the committee amendments. 


The committee amendments were 
agreed to. 


Mr. NEDZI. Mr. Chairman, I move to 
strike the requisite number of words. 


Mr. Chairman, the chairman of the 
Committee on Government Operations 
had indicated to members of the com- 
mittee that he had an amendment to 
offer. In view of the fact that he is not 
here, I would lixe to offer the amendment 
inasmuch as it is acceptable to both 
sides, in behalf of the gentleman from 
Texas (Mr. Brooks). 


AMENDMENT OFFERED BY MR. NEDZI 


Mr. NEDZI. Mr. Chairman, I offer an 
amendment. 


The Clerk read as follows: 


Amendment offered by Mr. Nepzt: Page 63, 
line 14, insert "(1)" immediately after “(b)”, 
and after line 17 insert the following: 

(2) Conveyance of the property described 
in subsection (a) shall be subject to the 
condition that any disposal by sale or lease 
of any part or all of the property by the 
Government of Guam shall only be for a 
monetary consideration equal to or in excess 
of the fair market value (at the time of the 
disposal) of the property concerned, or of the 
leasehold interest therein, as determined by 
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the Administrator of General Services, and 
any such monetary consideration received by 
the Government of Guam, minus any reason- 
able development costs incurred by such 
Government in preparing the property con- 
cerned for disposal, shall be paid to the 
United States. 

(3) The United States shall reserve ease- 
ments for all existing utilities and naviga- 
tion aids in the conveyed parcels as exist on 
the date of conveyance of the property 
whether or not such utilities and facilities 
are specifically mentioned in the conveyance 
documents for the property. The Government 
of Guam, for as long as it owns the conveyed 
lands, shall agree to issue easements not in- 
terfering with their facilities and operations 
to the United States at no cost for the future 
facility installations including, but not 
limited to, construction, installation, recon- 
struction, operation, maintenance, and re- 
moval of water, oil, gas, fuel, and other pipe- 
lines, drainage and sewage systems, power 
and telephone transmission lines, water sew- 
age, and other utility lines, navigation aids, 
and all things incident thereto, in, on, under 
and over the conveyed land together with all 
necessary rights and privileges for the full en- 
joyment of the foregoing, including without 
limitation, the right of ingress and egress. 
The Government of Guam shall agree that 
for as long as it owns the conveyed lands, it 
will bear al! costs of relocation of existing 
and future utility lines and other facilities 
owned by the United States in the conveyed 
lands requisite to construction on the con- 
veyed lands by the Government of Guam 
and authorized other parties. 

(4) All leases, licenses, easements, and 
other property interests affecting the con- 
veyed lands at the time of conveyance issued 
by the United States shall be honored by the 
Government of Guam until their final ex- 
piration dates. All rents due to be collected 
under such contracts shall be remitted to 
the United States for all periods prior to the 
date the property is conveyed, after which 


date the rents will be the property of the 
Government of Guam. 


(5) All leases, licenses, easements, con- 
veyances of land, and other real estate in- 
terests granted by the Government of Guam 
after conveyance, shall be subject to the 
terms, conditions, covenants, and reserva- 
tions stated in this subsection and shall 
recite the same in the contractual docu- 
ments. 


Mr. NEDZI (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendment be considered as read 
and printed in the RECORD. 


The CHAIRMAN. Is there objection to 
the request of the gentleman from Mich- 
igan? 

There was no objection. 


Mr. NEDZI. Mr. Chairman, the amend- 
ment merely provides that in the event 
the government of Guam sells or con- 
veys the property to another party, at- 
tempts to sell or convey, the proceeds 
shall revert to the Federal Government. 
This is an amendment that is acceptable 
to all parties concerned. 

@® Mr. BROOKS. Mr. Chairman, I want 
to express my serious reservations about 
section 808 of H.R. 7301, the Military 
Construction Authorization Act for fiscal 
year 1981. Section 808 authorizes the 
Secretary of the Navy to transfer to the 
government of Guam, without reim- 
bursement, 927 acres of valuable land 
at the Apra Harbor complex in Guam. 
Transfer of this property, which the Navy 
has estimated to be worth roughly $31 
million, would be “subject to such terms 
and conditions as the Secretary of the 
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Navy considers to be in the interest of 
national defense.” 

Mr. Chairman, I have a number of 
serious problems with this transfer. First, 
this provision circumvents the proce- 
dures established in the Federal Property 
and Administrative Services Act of 1948 
setting conditions for disposal of excess 
Government property. In 1974 the Con- 
gress made Guam eligible to participate 
in the excess and surplus property pro- 
grams of the Federal Government on an 
equal footing with other governmental 
jurisdictions. Section 808 of this bill con- 
flicts with that system and hands this 
land over to Guam under procedures not 
available to any other governmental en- 
tity. 

Second, it is not at all clear that the 
land under discussion really is excess or 
surplus to the needs of the U.S. Govern- 
ment at this time. According to the hear- 
ing record, the Navy wants to relocate an 
ammunition pier that presently occupies 
this site to another location in Apro Har- 
bor. However, no funds have been appro- 
priated for this relocation, and until 
they are the Navy will continue to need 
that portion of the land to be 
transferred. 

Finally, I oppose this transfer on a 
more general basis because of its effect 
on the American taxpayer. I understand 
that the government of Guam is ex- 
tremely interested in obtaining this land 
as a means of encouraging economic de- 
velopment on the island. I am certain 
that all the Members join me in ap- 
plauding efforts by Guam to become eco- 
nomically self-sufficient, but this goal 
should be achieved by means other than 
indirectly subsidizing the economic de- 
velopment of Guam in this backdoor 
fashion. 

Despite my serious reservations about 
the wisdom of the transfer provision, 
I recognize that Guam’s status, location 
and economic conditions constitute ex- 
ceptional circumstances. Therefore, I am 
offering an amendment to achieve the 
twin goals of permitting economic devel- 
opment in this harbor area which the 
government of Guam and its distin- 
guished delegate, Mr. Won Part, seek, 
while at the same time protecting the in- 
terests of the U.S. Government and the 
U.S. taxpayers. 

My amendment permits the govern- 
ment of Guam to convey the property to 
third parties, but in a manner that will 
avoid windfall profits accruing either to 
Guam or the third party purchasers at 
the expense of the U.S. taxpayer. The 
amendment provides that any transfer 
by Guam shall be at fair market value 
and that any proceeds shall be paid into 
the U.S Treasury. In addition, the United 
States would reserve easements on the 
conveyed land and the government of 
Guam would be required to honor all 
such leases, licenses, and easements until 
the final expiration dates.@ 

@ Mr. WON PAT. Mr. Chairman, I rise 
in support of the military construction 
bill for fiscal year 1981. This measure 
incorporates my amendment to convey 
927 acres of Navy land not used to the 
government of Guam without cost. It is 
a very important amendment because by 
its passage, this Congress will allow 
Guam to undertake a very significant 
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step in the road to economic develop- 
ment and self-sufficiency. I want to 
thank the chairman and members for 
their support of my amendment. Also I 
want to commend the staff for working 
out the technicalities with the Navy. 
Guam, like other dependent territories, 
depends on the United States for much 
of its economy. Under our current politi- 
cal status, it is extremely difficult to be- 
come economically self-sufficient due in 
large part to lack of natural resources, 
but also due to Federal constraints im- 
posed by the Federal Government and 
to our remoteness from the U.S. main- 
land. 

Studies after studies show that the 
only logical and viable economic venture 
for Guam to undertake would be to de- 
velop the one and only resource we have 
and that is the ocean around us. We be- 
lieve that the creation of port-related in- 
dustries such as fishing, boating, can- 
ning, and water recreation would attract 
outside investors which would bring pri- 
vate financing to the island. 

The 927 acres of land located at Ca- 
bras Island is an ideal area for these 
types of projects. The Navy who owns 
the land is supportive of this move and 
has made its position known. This trans- 
fer is also consistent with the findings 
and recommendations of the Presidential 
Task Force review of the territories 
which was conducted recently. Accord- 
ing to the report, Guam should make 
every effort to seek to develop its econ- 
omy and lessen its dependence on Fed- 
eral subsidies. The fragile economy of 
our island coupled with the tightening of 
Federal assistance have indeed rlaced 
us in a very precarious position. We need 
jobs for our people. We want to earn our 
living and not continue to depend upon 
Federal subsidy and welfare. 

Guam cannot and should not be a 
ward of the United States. We have to 
move in the direction of self-sufficiency 
through economic development, but we 
need your help in making this land avail- 
able to us by the military which is not 
actively using it for any defense purpose. 
One-third of our land is controlled by 
the military and we do not object to 
any land used for national defense or 
security purpose. I want to emphasize 
that transfer of this property to the local 
government will be a giant step forward 
in our efforts to move from one of eco- 
nomic dependency to self-sufficiency. 

Thank you.@ 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Michigan (Mr. NEDZI). 


The amendment was agreed to. 


@® Mr. SEIBERLING. Mr. Chairman, 
while I will suprort H.R. 7301, the Mili- 
tary Construction Act, I want to make 
clear that my vote should not be con- 
strued as support for the production of 
binary nerve gas. In fact, I strongly op- 
pose that provision. The only reason I 
am not voting against H.R. 7301, and the 
reason I did not vote against the appro- 
priations bill, is that most of the other 
provisions contained in the bills are 
worthwhile. Also, it is my understanding 
that neither the Senate nor the admin- 
istration will go along with the resump- 
tion of nerve gas production. 
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There are several reasons I oppose the 
proposal to start production of a binary 
chemical weapons plant. First, at a total 
cost of $2 billion, it is undesirable from 
a budget standpoint. Second, it is against 
our national policy to use poison gas, and, 
moreover, its use would be a violation of 
international law. Finally, nerve gas 
would add very little to our military 
capabilities. It is the kind of weapon 
which troops can easily prepare against 
with appropriate masks and protective 
clothing. Therefore, the principal victims 
of nerve gas would be civilians, not 
soldiers. The best defense against nerve 
gas is not the production of more nerve 
gas by our side, but the improvement of 
our soldiers’ protective equipment and 
training.@ 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. PICKLE, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 7301) to authorize certain con- 
struction at military installations for 
fiscal year 1981, and for other purposes, 
pursuant to House Resolution 696, he re- 
ported the bill back to the House with 
sundry amendments adopted by the 
Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER. The question is on the 
par ew and third reading of the 

ali. 

The bill was ordered to be engrossed 
KE read a third time, was read the third 

ime. 

The SPEAKER. The question is on 
the passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. ASHBROOK. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab 
sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 337, nays 22, 
not voting 73, as follows: 


[Roll No. 539] 
YEAS—337 


Badham 
Bailey 
Baldus 
Barnard 
Barnes 
Barman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Benjamin 
Bennett 
Bereuter 
Bethune 
Biaggi 
Bingham 
Blanchard 
Boland 
Bolling 
Boner 


Abdnor 
Addabbo 
Albosta 
A’evander 
Ambro 
Anerson, 


Bonior 
Bonker 
Bowen 
Bra-temas 
Breaux 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Burgener 
Burlison 
Butler 
Byron 
Campbell 
Carr 

Carter 
Cavanaugh 


Applegate 
Archer 
Ashbrook 
Ashley 
Aspin 
Atkinson 
AuCoin 
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Chappell 
Cheney 
Clausen 
Clinger 
Coelho 
Coleman 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Corman 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Davis, Mich. 
Davis, S.C. 
de la Garza 
Deckard 
Derrick 
Derwinskli 
Devine 
Dickinson 


Donnelly 
Dornan 
Dougherty 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Okla. 
Emery 
English 
Erdahl 
Erlenborn 
Ertel 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fary 
Fascell 
Fazio 
Ferraro 
Findley 
Fish 
Fisher 
Fithian 
Flippo 
Florio 
Foley 
Ford, Mich. 
Ford, Tenn. 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Garcia 
Gephardt 
Giaimo 
Gihbons 
Gilman 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gramm 
Gray 
Green 
Grishem 
Guarint 
Gudeer 
Guyer 
Hacetorn 
Hall, Ohio 
Hall. Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hansen 


Beilenson 
Burton, John 
Burton, Phillip 
Conyers 
Dellvms 
Downey 
Edwards, Calif. 
Forsythe 


Hawkins 
Heckler 
Heftel 
Holland 
Hollenbeck 
Holt 
Horton 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Johnson, Calif. 
Jones, N.C, 
Jones, Okla. 
Jones, Tenn. 
Kazen 
Kemp 
Kildee 
Kindness 
Kogovsek 
Kostmayer 
LaFalce 
Lagomarsino 
Latta 
Leath, Tex. 
Lee 
Lent 
Levitas 
Lewis 
Livingston 
Lioyd 
Loeffier 
Long, Md. 
Lott 
Lowry 
Lujan 
Luken 
Luneren 
McClory 
McCloskey 
McCormack 
McDade 
McDonald 
McEwen 
McHugh 
Madigan 
Marks 
Mar'enee 
Martin 
Mathis 
Matsui 
Mazzoli 
Mica 
Michel 
Mikulski 
Miller, Catif. 
Miller, Ohio 
M'neta 
Minish 
Mitchell, N.Y. 
Molichan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Murphy, Pa. 
Musto 
Myers, Ind. 
Natcher 
Neal 
Nedzi 
Nelson 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Panetta 
Pashayan 
Patten 
Patterson 
Pease 
Perkins 


NAYS—22 


Kasctenmeier 
Lundine 
Markey 
Mitchell, Md. 
Moffett 
Ottinger 
Paul 

Rangel 
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Petri 
Peyser 
Pickle 
Porter 
Preyer 
Price 
Pursell 
Quayle 
Rahall 
Ratchford 
Reuss 
Rhodes 
Rinaldo 
Roberts 
Robinson 
Rodino 
Roe 

Rose 
Rosenthal 
Rostenkowski 


Santini 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Sebelius 
Seiberling 
Sensenbrenner 
Sharp 
Shelby 
Shumway 
Shuster 
Simon 
Skelton 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon. 
Spellman 
Spence 
Stack 
Staggers 
Stangeland 
Stanton 
Steed 
Stenholm 
Stewart 
Stockman 
Stokes 
Stratton 
Stump 
Swift 
Symms 
Synar 
Tauke 
Taylor 
Thomas 
Thompson 
Trible 
Teall 
Ullman 
Van Deerlin 
Vander Jagt 
Vanik 
Volkmer 
Walgren 
Walker 
Wampler 
Watkins 
White 
Whitehurst 
Whit'ev 
Whittaker 
Whitten 
Williams, Mont. 
Wilson, Bob 
Winn 

Wolff 
Wolpe 
Wright 
Wvratt 
Wydler 
Write 
Yates 
Yatron 
Young, Fla. 
Young, Mo. 
Zablocki 


NOT VOTING—73 
Hoitzman Myers, Pa. 
Hopkins Nolan 
Howard Pepper 
Jenrette Pritchard 
Johnson, Colo. Quillen 
Kelly hailsback 
Kramer Regula 
Leach, Iowa Richmond 
Leach, La. Ritter 
Lederer Royer 
Lehman Russo 
Leland Schulze 
Long, La. Shannon 
McKay St Germain 
McKinney Tauzin 
Maguire Traxler 
Marriott Waxman 
Mattox Williams, Ohio 
Mavroules Wilson, C. H. 
Moakley Wilson, Tex. 
Moorhead, Pa. Wirth 
Mottl Young, Alaska 
Murphy, Ni. Zeferetti 
Murphy, N.Y. 
Murtha 


oO 1500 


The Clerk announced the following 
pairs: 
Mrs. Bouquard with Mr. Marriott. 
Mr. Akaka with Mr. Railsback. 
Mr. Howard with Mr. Royer. 
Mr. Pepper with Mr. Cleveland. 
Mr. Russo with Mr. Buchanan. 
Mr. St Germain with Mr. Gradison. 
Mr. Moakley with Mr, Johnson of Colorado. 
Mr. Mavroules with Mr. Kramer. 
Mr. Maguire with Mrs. Fenwick. 
Mr. Bevill with Mr. Carney. 
Mrs. Boggs with Mr. Pritchard. 
Mrs. Chisholm with Mr. McKinney. 
Mr. Clay with Mr. Regula. 
Mr. Leland with Mr. Williams of Ohio. 
Mr. Lederer with Mr. Hillis. 
Mr. Jenrette with Mr. Hopkins. 
Mr. Moorhead of Pennsylvania with Mr. 
LaFalce. 
Mr. Murphy of New York with Mr. Leach 
of Iowa. 
. Murtha with Mr. Gingrich. 
. Richmond with Mr. Hinson. 
. Tauzin with Mr. Kelly. 
. Traxler with Mr. Ritter. 
. Nolan with Mr. Schulze. 
. Shannon with Mr. Young of Alaska. 
. Brinkley with Mr. Quillen. 
Mrs. Collins of Illinois with Mr. Cotter. 
Mr. Hefner with Ms. Holtzman. 
Mr. Gaydos with Mr. Mattox. 
Mr, Early with Mr. Murphy of Illinots. 
Mr. Hanley with Mr. Mottl. 
Mr. Zeferetti with Mr. Wirth. 
Mr. Charles Wilson of Texas with Mr. 
McKay. 
Mr. Waxman with Mr. Leach of Louisiana. 
Mr. Long of Louisiana with Mr. Charles H. 
Wilson of California. 


Mr. Myers of Pennsylvania with Mr. 
Lehman. 


Mr. Hightower with Mr. Anderson of 
Illinois. 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 


A motion to reconsider was laid on the 
table. 


Akaka 
Anderson, Ill. 
Bafatis 
Bevill 


Cleveland 
Collins, Il. 
Cotter 
Early 
Fenwick 
Gaydos 
Gingrich 
Gradison 
Grassley 
Hanley 
Hefner 
Hightower 
Hillis 
Hinson 


AUTHORIZING CLERK TO MAKE 
CORRECTIONS IN ENGROSSMENT 
OF HR. 7301, MILITARY CON- 
STRUCTION AUTHORIZATIONS, 
FISCAL YEAR 1981 


Mr. NEDZI. Mr. Speaker, I ask unani- 
mous consent that in the engrossment of 
the bill, H.R. 7301, the Clerk be author- 
ized to make necessary technical correc- 
tions, including section numbers, punc- 
tuation, and cross-references. 
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The SPEAKER. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 


GENERAL LEAVE 


Mr. NEDZI. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks and to include 
extraneous matter on the bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 


MAKING IN ORDER ON MONDAY 
NEXT OR ANY DAY THEREAFTER 
CONSIDERATION OF HOUSE JOINT 
RESOLUTION 607, URGENT SUP- 
PLEMENTAL APPROPRIATION FOR 
VERAN Ss’ ADMINISTRATION, 


Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that it may be in 
order on Monday next or any day there- 
after to consider in the House as in the 
Committee of the Whole, the joint resolu- 
tion (H.J. Res. 607) making an urgent 
supplemental appropriation for the Vet- 
erans’ Administration for the fiscal year 
ending September 30, 1980. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
sissippi? 

There was no objection. 


MAKING IN ORDER ON MONDAY 
NEXT CONSIDERATION OF DE- 
PARTMENT OF DEFENSE APPRO- 
PRIATIONS BILL, FISCAL YEAR 
1981 


Mr. ADDABBO. Mr. Speaker, I ask 
unanimous consent that it may be in 
order on Monday next to consider in the 
Committee of the Whole House on the 
State of the Union the bill making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Septem- 
ber 30, 1981, and for other purposes. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, may I ask the gentle- 
man from New York (Mr. Appasso) this 
question: A copy of the tentative pro- 
gram indicates that general debate only 
will occur if the defense appropriations 
bill is brought up on Monday, and any 
votes would be taken on Tuesday or 
thereafter? 

Mr. ADDABBO. Mr. Speaker, if the 
gentleman will yield, that is correct. 

Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman, and I withdraw my reser- 
vation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 


A TRIBUTE TO THE HONORABLE 
LUCIEN N. NEDZI OF MICHIGAN 
(Mr. GONZALEZ asked and was given 


permission to address the House for 1 
minute.) 
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Mr. GONZALEZ. Mr. Speaker, I have 
asked that I may be permitted to ad- 
dress the House to commemorate the 
achievements of our distinguished col- 
league, the gentleman from Michigan 
(Mr. NEDZI). 

Mr. Speaker, I wish to call to the at- 
tention of the House the fact that this 
has probably been the last formal bill 
handled by the distinguished chairman 
of the Subcommittee of the Committee 
on Armed Services, the gentleman from 
Michigan (Mr. NEDZI). 

My colleague, the gentleman from 
Michigan, was sworn in with me for the 
2d session of the 87th Congress on Jan- 
uary 10, 1962. It is with a great deal of 
sadness and regret that I call the atten- 
tion of the House to the fact that he 
has given us notice that he is retiring 
after this Congress. 

I want to compliment the gentleman 
on the tremendous job that he has done. 
I regret that he is quitting on us. I was 
hoping that he would last as long as 
some of us intend to. I merely wish to 
sincerely congratulate him on the very 
fine job he did today on this compre- 
hensive bill and for all the fine, outstand- 
ing legislative work he has done during 
the course of his career as a Member of 
this House. 


WHEAT EXPORTS RESOLUTION 


(Mr. STANGELAND asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks.) 

Mr. STANGELAND. Mr. Speaker, the 
American farmer needs help, and today 
we are taking an important step in pro- 
viding that assistance. Those of us in the 
House and Senate who attended a meet- 
ing in Ottawa this summer with our 
counterparts in the Canadian Parlia- 
ment have introduced a resolution whose 
purpose is to provide our farmers some 
economic return on their investment. 
Those who farm—and I am one of 
them—trealize that farming is a way of 
living as well as a way of earning a liv- 
ing. However, if they are to survive and 
continue to supply the world with a reli- 
able source of food, they can no longer 
continue to sell their products at prices 
below the cost of production. 

Our resolution calls for the creation of 
a joint Canadian-United States Wheat 
Export Coordinating Commission which 
will work to export wheat at prices above 
the cost of production, to promote long- 
range market development, to increase 
commitments to food assistance pro- 
grams, and to encourage wheat import- 
ing nations to increase their storage 
facilities in order to share in the respon- 
sibility of holding wheat stocks and re- 
serves. This Commission would be the 
vehicle for coordinating American efforts 
with our northern neighbor; this coordi- 
nation is necessary since our two coun- 
tries supply more than two-thirds of the 
world’s wheat trade. 

I am particularly pleased to be a spon- 
sor of this proposal. For well over a year 
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I have worked with the Canadians 
through the Canadian-United States 
Interparliamentary Group to foster a 
closer relationship which will work to 
the mutual advantage of our farmers. 
As producers, we must not accept policies 
which benefit everyone except those who 
invest their money and energy. We can 
and must work to obtain prices which 
allow our farmers to continue to produce. 
I urge the prompt approval of this 
resolution. 


LEGISLATIVE PROGRAM 


(Mr. RHODES asked and was given 
permission to address the House for 1 
minute.) 

Mr. RHODES. Mr. Speaker, I take this 
time to inquire of the distinguished act- 
ing majority leader as to the program for 
the balance of the week and for next 
week. 

Mr. BRADEMAS. Mr. Speaker, will 
the distinguished minority leader yield? 

Mr. RHODES. I yield to the acting 
majority leader. 

Mr. BRADEMAS. Mr. Speaker, the 
program for the House of Representa- 
tives for the week of September 15 is as 
follows: 

On Monday, the House will meet at 
noon. We will consider bills on the Con- 
sent Calendar, and there will be 10 bills 
to be considered under suspension. All 
recorded votes will be postponed until 
Tuesday, September 16. 
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Those bills are as follows: 

H.R. 3765, walnuts and olives market- 
ing bill; 

H.R. 3580, Rural Development Policy 
Act; 

H.R. 7626, uniformed services benefits 
package; 

H.R. 3806, court of appeals; 

H.R. 7974, judicial discipline; 

H.R. 7084, United States Code amend- 
ments for pretrial services; 

H.R. 6672, Coast Guard authorization, 
fiscal year 1981; 

H.R. 6796, private sector initiative pro- 
gram for CETA; 

H.R. 6855, West Valley nuclear waste; 
and 

H.R. 6686, Congressional Reports 
Elimination Act. 

Following completion of the debate on 
the suspension bills, the House will con- 
sider the defense apvropriations bill for 
fiscal year 1981, but there will be general 
debate only on that bill. 


On Tuesday, September 16, the House 
will meet at noon and will consider the 
Private Calendar. There are no bills to 
be considered under suspension of the 
rules. 


Recorded votes will be held on suspen- 
sions that will have been debated on 
Monday, September 15, and the House 
will complete consideration of the de- 
fense appropriations bill for fiscal year 
1981. 

On Wednesday and the balance of the 
week, the House will meet at 10 a.m., and 
will take up the following bills: 
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The continuing appropriations bill for 
fiscal year 1981, subject to a rule being 
granted; 

H.R. 7244, to increase U.S. quota in the 
International Monetary Fund, an open 
rule with 1 hour of general debate; 

H.R. 85, Comprehensive Oil Pollution 
Liability and Comrensation Act, a modi- 
fied rule with 3 hours of debate; 

H.R. 7020, Hazardous Waste Contain- 
ment Act of 1980, a modified rule with 2 
hours of debate; 

H.R. 5615, Intelligence Identities Pro- 
tection Act, subject to a rule being 
granted; 

H.R. 7265, DOE authorizations of de- 
fense programs, an open rule with 1 
hour of debate, the rule already having 
been adopted; 

H.R. 4370, Coal Pipeline Act of 1980, 
an open rule with 2 hours of debate; and 

H.R. 7668, Intelligence Oversight Act 
of 1980, an open rule with 2 hours of 
debate. 

The House will adjourn by 3 p.m. on 
Friday. Adjournment times on all other 
days will be announced. 

Conference reports may be brought 
up at any time, and any further pro- 
gram will be announced later. 

I thank my colleague for having 
yielded. 

Mr. RHODES. I thank the gentleman 
from Indiana. 


Mr. Speaker, could the gentleman 
from Indiana dispel some of the rumors 
that are going around on the floor as 
to the probable date of the recess which 
we intend to take prior to the election? 

Mr. BRADEMAS. No. 


Mr. RHODES. The gentleman from 
Arizona had occasion to talk to the dis- 
tinguished Speaker this morning, and 
I think I know what the plans are but, 
apparently, nobody else does. I am won- 
dering if it would not be a good idea if 
we would in some official way indicate, 
as the Speaker told me this morning, 
that the plans are to recess, hopefully, 
on October 2, and on October 3 at the 
very latest, and that, further, the plan 
would be to come back sometime around 
November 12, although it is my under- 
standing that that is not yet a firm date. 

I know the gentleman from Indiana, 
if he disagrees with my understanding, 
will tell me so. 

Mr. BRADEMAS. I rarely, if ever, dis- 
agree with the distinguished Speaker of 
the House of Representatives. I can only 
say to the gentleman that the date that 
had earlier been announced as the target 
date for the recess is the 4th of October 
which is, of course, a Saturday. If we 
can get out a day or two before that, 
of course, we would all be pleased to do 
that. I have been present in conversa- 
tions at which the Speaker has expressed 
a similar hope. 

Mr. RHODES. I thank the gentleman. 


Mr. LEVITAS. Mr. Speaker, will the 
gentleman yield? 


Mr. RHODES. I yield to the gentle- 
man from Georgia. 
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Mr. LEVITAS. I thank the gentleman 
for yielding. 

Mr. Speaker, I would like to direct 
several questions, if I may, to the act- 
ing majority leader. They relate to the 
status of the Regulatory Reform Act 
which has been marked up by subcom- 
mittee, a number of days of markup 
in the full Committee on the Judiciary. 
But it has been strangely languishing 
there since the early part of May of this 
year. Can the gentleman from Indiana 
explain what the status of this legisla- 
tion is? Is it expected to be reported out 
of committee? Will there be a mark- 
up in the foreseeable future? 

Mr. BRADEMAS. No, the gentleman 
cannot. The bill, as the gentleman knows, 
is in the subcommittee, as the gentle- 
man has suggested. But the probable or 
possible action on the bill is, of course, 
within the jurisdiction of the subcom- 
mittee, as is the case with the many 
other bills that are under consideration 
in the House of Representatives. 

The gentleman from Georgia is very 
well informed on this legislation, so the 
gentleman from Indiana would not be 
able to add anything further to the 
knowledge that the gentleman has al- 
ready articulated. 

Mr. DERWINSKI. Mr. Speaker, will 
the gentleman yield? 

Mr. RHODES. I yield to the gentle- 
man from Illinois (Mr. DERWINSK!). 

Mr. DERWINSKI. I thank the gentle- 
man for yielding. 

Mr. Speaker, I am wondering if, via 
the distinguished minority leader, we 
could inquire of the acting majority 
leader if the general revenue-sharing bill 
will soon reach the floor. 

Mr. RHODES. I would be glad to yield 
to the gentleman from Indiana for the 
purpose of a reply to the gentleman’s 
question. 

Mr. BRADEMAS. Mr. Speaker, I think 
the answer to the gentleman’s question 
is: Hopefully, soon. 

Mr. DERWINSKI. Before the recess? 

Mr. BRADEMAS. Again, the gentle- 
man from Indiana would respond: Hope- 
fully, yes. 

Mr. RHODES. Of course, the gentle- 
man from Illinois is aware, I believe, that 
there is a time problem as far as reyenue 
sharing is concerned. In fact, I think 
that the date of expiration is September 
30. So I would echo the hope of the gen- 
tleman from Indiana that the bill would 
be brought up just as soon as we could 
possibly do it. 

Mr. BURGENER. Mr. Speaker, will the 
gentleman yield? 

Mr. RHODES. I yield to the gentle- 
man from California. 

Mr. BURGENER. I thank the distin- 
guished minority leader for yielding. 

Mr. Speaker, the 1902 reclamation law, 
reorganization of the reclamation law, 
has passed the Senate, it has passed our 
committees. It is now in the Rules Com- 
mittee. It is exceedingly important to the 
17 Western States and to agriculture. 
Is there any prediction about when that 
may emerge from the Rules Committee? 

Mr. BRADEMAS. If the gentleman 
will yield, I have no knowledge, if I may 
respond to the gentleman from Cali- 
fornia, about a time certain when it is 
expected that the Rules Committee 
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would consider and act on that bill. 
There are, of course, many or several 
bills that are before the Committee on 
Rules. I, too, would hope that there can 
be expeditious action on that bill. But 
I would have no specific date to give to 
the gentleman. 

Mr. BURGENER. I thank the gentle- 
man from Indiana, and I thank the dis- 
tinguished minority leader. 

Mr. RHODES. Mr. Speaker, I yield 
back the balance of my time. 


REQUEST TO DISPENSE WITH CAL- 
ENDAR WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. BRADEMAS. Mr. Speaker, I ask 
unanimous consent that the business in 
order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 

The SPEAKER. Is there objection to 
the request of the gentleman from In- 
diana? 

Mr. LEVITAS. Reserving the right to 
object, Mr. Speaker, I do so for the pur- 
pose of inquiring whether the acting ma- 
jority leader and the leadership of the 
House could utilize their efforts to take 
this bill, the regulation reform, which is 
the centerpiece of the administration's 
regulatory reform proposal, and make 
certain that the one remaining day of 
markup needed in the full committee 
could be held so that this bill could be 
voted on rather than be held up, as I 
understand it, by persons not Members 
of this House. 

Mr. BRADEMAS. If the gentleman will 
yield, I am not in a position to make cer- 
tain that the gentleman’s request is 
agreed to. All I can assure the gentle- 
man, however, is—and I shall be glad to 
do that—I will relay his concerns and his 
entreaties to the appropriate persons and 
do so in as clear and expeditious a fash- 
ion as I can. 

O 1520 

Mr. LEVITAS. Further reserving the 
right to object, I hope that it will be as 
clear as possible. I think that we ought 
to do everything we can to make it very 
clear that this House expects to have the 
opportunity in the very near future to 
vote on this legislation. 

For that reason, as part of sending 
that message, I do object to the unani- 
mous-consent request. 

The SPEAKER. Objection is heard. 


ADJOURNMENT FROM THURSDAY, 
SEPTEMBER 11, 1980, TO MONDAY, 
SEPTEMBER 15, 1980 


Mr. BRADEMAS. Mr. Speaker, I ask 
unanimous consent that when the House 
adjourns on Thursday, September 11, 
1980, it adjourn to meet on Monday, Sep- 
tember 15, 1980, at 12 o'clock. 

The SPEAKER. Is there objection to 
the request of the gentleman from In- 
diana? 

There was no objection. 


NUCLEAR WASTE 


The SPEAKER pro tempore (Mr. 
Fary). Under a previous order of the 
House, the gentleman from Wisconsin 


(Mr. Petri) is recognized for 5 minutes. 
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Mr. PETRI. Mr. Speaker, nuclear 
waste is becoming one of our most cru- 
cial national protlems, for we continue 
to produce waste from powerplants and 
defense systems without an adequate 
disposal program. 

At some point the House will consider 
legislation to establish Federal policy on 
the storage of hazardous nuclear wastes. 
I have cosponsored a bill to give States 
power to block the Federal Government 
from building nuclear waste sites within 
their borders. 

I plan to offer a version of that bill 
as an amendment to the nuclear waste 
legislation. 

This amendment will insure that the 
individual States are included as full 
partners with the Federal Government 
.n the decisionmaking process regarding 
nuclear waste disposal sites. By includ- 
ing all people in this matter I feel we 
have the best chance of finding a work- 
able solution. 

The main argument against the State 
veto is that no State will want a dis- 
posal site and the veto will make it im- 
possible to deal with the problem. I am 
not sure this would happen, but it could. 

The disposal sites supposedly will be 
safe, but why should a State accept 
any risk, no matter how small, for noth- 
ing in return? The answer is that it may 
be necessary to give them something in 
return such as a right to tax the fa- 
cility or some other compensation whose 
cost would be charged to the utility or 
other entity generating the wastes. 

In this way it should be possible to 
locate a site at an acceptable cost, prob- 
ably in some sparsely populated State 
where the risks are lower and the per 
capita benefit is higher. If this approach 
is tried and found unworkable we can 
always go back and alter the State veto 
provisions of the law. But at least in the 
meantime we will have had the best 
consultation and concurrence system we 
could devise. 

Under my amendment a State could 
halt construction of a nuclear waste site 
through a vote by the legislature or a 
referendum within 120 days after the 
Energy Department has announced se- 
lection of a disposal location. 

Since the Federal Government has 
not yet selected a site for a waste reposi- 
tory, now is the time to work to guaran- 
tee that all interested parties have a 
role. 


ABUSE OF OFFICE BY ADMINISTRA- 
TION OFFICIALS TO HELP THE 
CARTER POLITICAL CAMPAIGN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Arizona (Mr. Rupp) is rec- 
ognized for 5 minutes. 

Mr. RUDD. Mr. Speaker, top admin- 
istration officials have paraded before 
the House Budget Committee this week, 
in a staged dog-and-pony show, to at- 
tack Governor Reagan's proposals to cut 
Federal taxes and Government over- 
spending. 

Typical of this effort was the use of 
absolutely false figures and misrepre- 
sentations by Budget Director James 
McIntyre, and Treasury Secretary G. 
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William Miller, in an attempt to put the 
Reagan proposals rather than the Car- 
ter administration’s sorry economic rec- 
ord on trial before the committee. 

These Carter administration misrep- 
resentations are also contained in a sup- 
posedly “official” but unfactual Office of 
Management and Budget report on the 
Reagan proposals which was really pre- 
pared for the Carter campaign and used 
as handout material during the Presi- 
dent’s campaign swing yesterday in New 
Jersey. 

The American people will not be fooled 
by deceitful propaganda tactics. They 
will not be fooled by this abuse of gov- 
ernmental office, and by the Carter ad- 
ministration officials who are working in 
a purely political effort, to gloss over fail- 
ures and mistakes of President Carter 
that have helped bring our country this 
economic recession. 


FARM LABOR CONTRACTOR REGIS- 
TRATION ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. COELHO) is 
recognized for 5 minutes. 

Mr. COELHO. Mr. Speaker, farmers in 
California and throughout the Nation 
have been plagued by the U.S. Depart- 
ment of Labor’s interpretation of the 
Farm Labor Contractor Registration Act. 
Remedial legislation, H.R. 7824 and S. 
2875, will reaffirm the intent of Con- 
gress in preventing abuse of migrant 
farmworkers. 

As a cosponsor of the House legisla- 
tion I recently received a letter from 
Charles Kelso of the prestigious Atlanta, 
Ga., law firm of Fisher & Phillips, 
which lucidly explains the thrust of the 
House bill. I believe that those of my 
colleagues who have not yet cosponsored 
would be enlightened by Mr. Kelso's 
analysis, so I am including the letter for 
the Record following my remarks. 

Already there are 120 Members on the 
bill, and I salute their wisdom in endors- 
ing a proposal which will more effectively 
bring to account those in violation of the 
law. At the same time, those farmers who 
are in compliance will be protected from 
unnecessary Department of Labor 
requirements. 

Next week the conference committee 
on the child nutrition bill will convene. 
Part of their task will be to deliberate the 
section of the bill dealing with the Farm 
Labor Contractor Registration Act. Iam 
certain that I speak for all the cospon- 
sors of H.R. 7824 in recommending pas- 
sage of the FLCRA language. Without 
burdening agricultural employers, those 
who violate the laws which extend to 
migrant laborers can be sanctioned. 

Thank you, Mr. Speaker. Mr. Kelso’s 
letter follows: 

FisHer & PHILLIPS, 
Atlanta, Ga., September 4, 1980. 
Re Farm Labor Contractor Registration Act 
(FLCRA) Amendments in H. 7824. 
Hon. Tony COELHO, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN COELHO: AS a manage- 
ment labor lawyer actively engaged in repre- 
senting many farmer and agribusiness em- 
ployers, I want to thank you for co-sponsor- 
ing H. 7824 with Congressman Panetta. The 
provisions of that Bill are greatly needed 
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amendments to FLCRA, and I urge your con- 
tinued active support for its final enactment 
as part of the Child Nutrition Bill (S. 2675 
and H.R. 7664). 

While my farmer and other agricultural 
clients acknowledge that a proper FLCRA 
Bill is needed to regulate and provide a 
mechanism for sanctions against itinerant, 
judgment-proof crew leaders who are in the 
personnel business, they strenuously object 
to the law placing them and their supervisory 
employees in the same category as these in- 
dependent contractors. FLCRA as presently 
written is being construed by the Depart- 
ment of Labor to include as “farm labor con- 
tractors” these farmers and agribusinessmen 
and their common law supervisory employees. 


FLCRA NOT INTENDED TO COVER EMPLOYEES OF 
FARMERS OR OTHER AGRIBUSINESSES 


We are firmly convinced that FLCRA was 
never intended to regulate the normal em- 
ployer-employee relationships between farm- 
ers and other agricultural businesses and 
their employee workers. They, like industrial 
employers, are generally solvent and are 
heavily committed to fixed assets. When they 
are sued they can be easily located for serv- 
ice of court process. Where individuals are 
employees of a farmer or other business, the 
entire employment relationship, including 
the actions of supervisors, is subject to num- 
erous legal protections. Labor statutes impos- 
ing obligations on employers (but not those 
with whom workers have only independent 
contractor status) are the Fair Labor Stand- 
ards Act, the Child Labor Act, the Equal Pay 
Act, the Wagner-Peyser Act, the Occupational 
Safety and Health Act, the Civil Rights Act 
of 1964, the Age Discrimination in Employ- 
ment Act, and other federal, state and local 
statutes and regulations. In addition, farm 
employers, like industrial employers, are sub- 
ject to lawsuits by employees based on breach 
of contract, fraud, misrepresentation and 
other common law actions. For example, in 
Collazo v. John W. Campbell Farms, Inc., 213 
F.2d 255, 258 (5th Cir. 1954), the Court rec- 
ognized that the farmer employer could be 
held liable for its supervisor's false imprison- 
ment and beating of a farm worker employee. 
Applying well-established law, the Court 
said: 


“A master is liable for the torts of his 
servant or agent committed in the scope or 
range of his employment or in the pursuit 
of his employer’s business... [citations 
omitted]. This liability also extends to acts 
committed by an employee or agent who has 
deviated slightly from his employer's business 
or instructions . . .; and even to willful acts 
or crimes committed by an employee when 
they are done within the scope of employ- 
ment or in the interest of the business of 
the employer.” 

Similarly, in Abraham v. Beatrice Foods 
Co., 418 F. Supp. 1384, 1390 (E.D. Wisc. 1976) 
plaintiffs sued their employer on claims of 
peonage, over-recruitment, inadequate hous- 
ing, breach of contract and excessive deduc- 
tions of pay. Where workers and employers’ 
rights and responsibilities are governed by 
contracts, the parties are entitled to Court 
enforcement and damages for breach of con- 
tract. The Beatrice case illustrates the com- 
bination of statutory rights, e.g., under the 
Wagner-Peyser Act, and common law actions, 
e.g., false imprisonment, which employees 
have against their employers. 

Advocates of broader coverage for FLCRA 
suggest workers need to be protected from 
fraudulent and deceitful employers; but it 
has long been recognized that such an action 
already lies directly against employers. See, 
e.g., Gardner v. Celanese Corporation, 88 Ga. 
App. 642, 76 S.E. 24 817 (1953) where the 
Court found the plaintiff had stated a cause 
of action in his claim that the corporation's 
management employee fraudulently, falsely, 
willfully and with full knowledge misrepre- 
sented to him that he would be returned to 
work from his furlough status. 
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The Fair Labor Standards Act has since 
1977 required that agricultural employees be 
paid at least the federal minimum wage 
applicable to industrial workers, now $3.10 
per hour, and it imposes detailed record 
keeping obligations on employers. Farm em- 
ployers, like industrial employers, may not 
make deductions from wages for repayment 
of loans that reduce free and clear wages 
below the statutory minimum. See, eg., 
Hodgson v. Clark, 69 Lab. Cas. { 32,736 (M.D. 
Ala. 1972). Deductions for tools of the trade, 
rent and other employer-provided facilities 
are also subject to FLSA limitations. Walling 
v. Peavy Wilson Lumber Co., 497 F. Supp. 846 
(W.D. La. 1943); Shultz v. Hinojosa, 432 
F.2d 259 (5th Cir. 1970). Where farmers have 
employed children in violation of the Child 
Labor Act, Courts have entered judgments 
against them. Goldberg v. Daniels, 45 Lab. 
Cas. 131,314 (S.D. Ga. 1962); Mitchell v. 
Munier, 38 Lab. Cas. { 65,781 (S.D. Cal. 1958). 
Under recent amendments adding 29 U.S.C. 
§ 216(e), employers can be held liable for 
up to $1,000 for each such violation. 

Finally, while some states continue to 
exclude farm workers from mandatory cover- 
age under workers’ compensation acts, em- 
ployees of canneries, packinghouses and many 
other FLCRA covered businesses are under 
state industrial workers’ compensation laws. 
Moreover, farm employees have frequently 
been awarded compensation under common 
law tort theories. See generally Annot. 
“Master's Liability to Agricultural Worker 
Injured Other Than by Farm Machinery,” 
9 ALR3d 1061 (1966); Annot. “Master's Lia- 
bility to Servants Injured by Farm Machin- 
ery.” 67 ALR2d 1120 (1959). 

As discussed more fully below, FLCRA's 
existing provisions do not provide for sub- 
stantive protections or actions against em- 
ployers in addition to existing statutory and 
common law rights. They are chiefly almed 
toward keeping up with and obtaining court 
furisdiction over itinerant crew leaders who 
have neither fixed assets nor fixed places of 
business and toward assuring that workers 
who must travel long distances to gain em- 
ployment have adequate information con- 
cerning the nature of the work promised by 
the contractor. Where agricultural workers 
are employees of the farmer, as shown above, 
they can and do file suits for contract 
breach, misrepresentation and other wrongs 
directly against their emplovers. just as in 
industrial employment situations. It is crew 
leaders as a class, not farmers and not farm 
supervisors as a class, which Coneressional 
hearings have shown require special legisla- 
tion in addition to the statutory and com- 
mon law governing all employers. 

S. 2875 FOCUSES DOL ON REAL PROBLEM 

During the last two years DOL has sought 
greater evidence of its FLCRA enforcement 
efforts after being sued by various farm 
worker organizations. In its efforts to achieve 
statistics showing thousands of FLCRA cases, 
the agency has focused its efforts on regis- 
tering and regulating farmers and their com- 
mon law supervisory employees. and it is easy 
to understand why. Farmers and their em- 
ployees are stationary, easy to locate, and 
when they are located and fined. they can 
and do try to comply with DOL demands and 
court orders. By contrast, crew leaders are 
hard to find, uncooperative, and wrongs can 
frequently be remedied only through legal 
actions. Statistics show almost all DOL activ- 
ity in the last several years has been devoted 
to suing farmers and their field employees 
for lack of registration or other document 
deficiencies. Very few cases have been made 
against elusive crew leaders for substantive 
abuses of workers. 

The campaign against farmers and other 
agribusinessmen has, however, diverted en- 
forcement efforts away from the real and 
proper target of the Act—these elusive, 
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nomadic, noncooperative crew leaders. Not 
only are farmers and agricultural processors 
being abused by regulations not intended to 
cover them, but through failure to focus on 
the real targets, farm workers are actually 
being denied the protections that Congress 
sought to provide for them. 

Support for the S. 2875 amendments is 
thus not contrary to farm workers’ best in- 
terests. We think the farm workers who are 
employed by the independent middlemen 
will gain when the DOL’s vast resources de- 
voted to fingerprinting and to prosecuting 
nonregistered farmers and to shuffling farm 
vehicle insurance and safety inspection 
papers are instead devoted to the more diffi- 
cult but needed task of tracking down the 
real crew leaders and prosecuting their 
abuses of farm workers. Re 

extent that the amendments en- 
Be A pi to hire crew leaders and 
farm workers directly as their own employees, 
workers gain because of the common law ant 
statutory obligations of employers for their 
own and their supervisors’ actions, as de- 
scribed above. Farm workers are a thereby 
taken out of the legal “no-man's land 
they occupy &s employees of elusive, judg- 
ment-proof crew leaders. 

SENATOR JAVITS’ BILL HIGHLY UNDESIRABLE 


nactment of amendments based on Sen- 
hice Javits’ Bill (S. 2789) would serve only 
to take FLCRA further from its intended 
path. While it removes the affirmative obli- 
gation that farmers and supervisors register, 
S. 2789 generally requires their compliance 
with the Act's obligations. As & practical 
matter, what this means is that farmers must 
tell workers they will be picking corn or 
working at some other task “at piece rates 
meeting or exceeding the Fair Labor Stand- 
ards Act minimum wage.” Such @ disclosure 
provides no substantive protection to work- 
ers, and it is certainly not meaningful infor- 
mation when applied to the vast majority of 
farm employees who are employed year after 
year by the same farmer. The only real infor- 
mation provided in the required disclosures 
is the farmer's net profit, and that is none 
of the workers’ business. FLCRA does not 
contain any record keeping obligations that 
employers do not already have under FLSA. 
It adds no health or safety requirements not 
already provided under OSHA and state laws. 
Farmers are already subject to court action 
for injuries caused in their work places or in 
their work vehicles under workers’ compen- 
sation statutes or under common law tort 
theory. In fact, in the increasing numbers of 
states which require workers’ compensation 
for farm workers (now 33 states), workers 
are prohibited by law from collecting on the 
vast coverages required by FLCRA—Le., & 
ridiculous nonproductive expense. 


The only real substantive requirement im- 
posed on farmers by FLCRA and the Javits 
Bill that is not already imposed on them by 
some existing law is the prohibition against 
employment of illegal aliens. Presently, the 
Department of Labor is construing the re- 
quirement that contractors not knowingly 
employ illegal aliens to mean that the con- 
tractor must conduct an affirmative inquiry 
to obtain specified documentary proof from 
each individual showing that he ts a citizen 
or a legal alien entitled to work. 29 C.F.R. 
§ 40.51(p). It makes sense to hold a “coyote” 
crew leader responsible for knowingly bring- 
ing illegal aliens from Mexico or Texas to 
Florida; it is unjustifiable to impose such an 
affirmative obligation on a Florida farmer 
who is employing workers locally, even if 
some of them are illegal. If such employers 
should be held liable for employment of il- 
legal aliens, there is no basis whatsoever not 
to require that restaurants, garment fac- 
tories and other industries have the same 
obligation. 

Congress has wrestled with this larger alien 
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worker problem for years, but it has been 
reluctant to require Americans to have offi- 
cial identification papers as Europeans do. 
The Secretary of Labor should not be per- 
mitted to “legislate” an identification paper 
requirement by regulation as he has done 
under FLCRA. Furthermore, until the gov- 
ernment shoulders its responsibility to iden- 
tify alien wokers and until it imposes the 
same obligation on all employers, farmers 
alone should not have to carry this burden. 

Another major objection to Senator Javits’ 
Bill is that it adds “supervising” as one of 
the duties which makes an individual a 
“farm labor contractor.” Congress was orig- 
inally assured that field supervisors would 
not be covered by FLCRA. See colloquy be- 
tween Senator Nelson and Senator Chiles at 
120 Cong. Rec. 35902 (Oct. 16, 1974). This pro- 
posed expansion of the Act is totally unwar- 
ranted and was never intended by Congress 
as 52 Senators made clear in a letter of No- 
vember 26, 1979, to Secretary Marshall (pub- 
lished at 126 Cong. Rec. S. 9794-95 (July 24, 
1980.) ) 

Contrary to Senator Javits’ opening com- 
ments at 126 Cong. Rec. S. 6268 (June 24, 
1980), his amendments are cpposed by every 
farm and agricultural organization and em- 
ployer with whom I am familiar. They are 
contrary to the intention of the majority of 
Congress and to effective regulation of the in- 
dependent crew leader middlemen FLCRA was 
designed to control. 


CONCLUSION 

The proposed H. 7824 amendments: 

1. Focus FLCRA on the real problem and 
the intended target—the some 6,000 often 
abusive but elusive crew leaders; 

2. Assure real protection of farm workers 
by requiring the DOL to use its resources to 
tackle these itinerant crew leaders who other- 
wise evade the law rather than shuffling pa- 
pers on farmers and other stationary employ- 
ers who already are subject to effective regu- 
lation and legal sanctions under existing 
statutes and the common law. 

We appreciate your support and urge you 
to continue your efforts to achieve enactment 
of these amendments. 

Very truly yours, 
CHARLES KELSO.@ 


HIGH HOLY DAYS 5741 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Illinois (Mr. ANNUNZIO) is 
recognized for 5 minutes. 
@® Mr. ANNUNZIO. Mr. Speaker, Septem- 
ber 11 is a significant day for those of 
the Jewish faith for it marks the begin- 
ning of the Jewish religious New Year 
5741. 

Iam happy to join my colleagues in the 
Congress and my constituents and friends 
of the Jewish faith in observing the ad- 
vent of the Jewish high holy days be- 
ginning with Rosh Hashana on Septem- 
ber 11 and 12 and ending with Yom Kip- 
pur on September 20. 

Rosh Hashana is a solemn day of re- 
flection, prayer, and penitence. It is a 
holy day on which Jews all over the world 
assemble in synagogues to ask God’s for- 
giveness for man’s sins and to pray for 
the unification of mankind. “Unite all of 
us in the bond of brotherhood” is the be- 
ginning of one of the ancient and beauti- 
ful prayers associated with this holy day. 

On Rosh Hashana the shofar, or ram’s 
horn, is sounded. The blowing of the 
ram's horn on this day has a deep sym- 
bolism. It is considered so important that 
the day has been called “the day of the 
clarion call.” Only a man of outstanding 
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character is permitted to sound the 
shofar, and its shattering sound is meant 
to awaken man’s conscience to renew his 
faith and to return to God. 

September 20, the Day of Atonement, 
or Yom Kippur, is always observed with 
deep seriousness as the climax of 10 days 
of penitence. This is the most sacred day 
of all for it is at this time that the Lord 
judges each individual. Jews fast all day, 
confess, repent, and request forgiveness 
from God and their neighbors. In turn, 
they forgive their fellow man and look 
forward to new life. 

The fact that for thousands of years 
Jews all over the world have united in 
prayer and repentance on the very same 
day is immeasurable in its significance, 
particularly when one realizes the im- 
pediments that have been in the way of 
Jewish religious observances and the op- 
pressive religious persecution to which 
the Jews have been subjected for cen- 
turies. 

It is for this reason that I have con- 
tacted Soviet leaders over the years on 
behalf of Jews who wish to leave the 
Soviet Union and who wish to reunite 
with members of their families in other 
parts of the world. Especially during the 
High Holy Days, the Jewish people look 
to the universal establishment of the 
principles of compassion and tolerance 
for which Judaism has so long and pain- 
fully fought, and the Soviet Union has 
signed many international agreements 
such as the Final Act of the Conference 
on Security and Cooperation in Europe 
which pledges to respect basic human 
rights of the individual. 

Jews have not always received this 
same compassion and tolerance in re- 
turn, but instead, under Nazi persecu- 
tion, have suffered incomprehensible 
brutality and genocidal mass murder. I 
have asked that my name be added as a 
cosponsor of legislation to establish the 
U.S. Holocaust Memorial Council as a 
permanent entity to plan and oversee the 
construction and operation of a memo- 
rial museum and other actions in com- 
memoration of the millions of victims 
who were massacred during that terrible 
time. 


During the celebration of the Jewish 
high holidays, we recall once again the 
suffering endured by the Jewish people, 
and mankind’s conscience cries out 
against the betrayal of human rights 
which they have tragically experienced. 

As the Congressman for the 11th Dis- 
trict of Illinois, where many of my 
friends and constituents of the Jewish 
faith reside, I take pleasure, with the 
advent of the High Holy Days 5741, in 
extending my greetings and best wishes 
to them for the new year.® 


Ooo nÁ 


JUSTICE DFPARTMENT SUBPENA OF 
NEW YORK TIMES PHONE REC- 
ORDS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from North Carolina (Mr. PREYER) 
is recognized for 5 minutes. 
© Mr. PREYER. Mr. Speaker, recent re- 
ports in the press indicate that the De- 
partment of Justice obtained the tele- 
phone toll records of an office of the New 
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York Times and the home telephone 
records of one of its reporters without 
the knowledge of the paper or the re- 
porter. 

Employing a grand jury subpena duces 
tecum, departmental investigators ac- 
quired the phone records of the Times’ 
Atlanta bureau and of one of its re- 
porters. Three months after the records 
were taken by the Department, Southern 
Bell notified the paper and the reporter. 
Neither the newspaper nor the reporter 
was suspected of any crime or was the 
target of any investigation, according to 
Justice Department officials. Rather, an 
investigation of possible wrongdoing by 
Department employees triggered the 
subpena for the telephone records. At no 
time did the Government notify the 
paper or the individual reporter that it 
was going to look at the records. Nor do 
the Justice Department officials involved, 
including the Assistant Attorney General 
for the Criminal Division, appear to have 
considered the policies of the Depart- 
ment reflected in its regulations regard- 
ing the seizure of information and rec- 
ords from the press. Perhaps most un- 
settling, the actions by the Department 
suggest a lack of attention to the protec- 
tion of basic first amendment and pri- 
vacy interests of all American citizens. 


As chairman of the Government In- 
formation and Individual Rights Sub- 
committee which has oversight responsi- 
bilities for the Department of Justice 
and a key role in preserving personal 
privacy and the free flow of information, 
I find the actions of the Department in 
this matter particularly troubling. 


Following the decision of the US. 
Supreme Court in Zurcher v. Stanford 
Daily [98 S. Ct.(1970) 1, the Department 
strengthened and reaffirmed its guide- 
lines and policies regarding access to the 
records of news organizations and re- 
porters. Those policies were accom- 
panied by statements from Attorney 
General Civiletti and other officials of 
the Department indicating genuine con- 
cern for the public interest in a free 
press. The recent subpena by the Crimi- 
nal Division call into question the effec- 
tiveness of these policies and statements 
of departmental intent. Granted, the 
issuance of these subpenas may not have 
technically violated the guidelines of the 
Department. The guidelines were written 
to protect materials belonging to the 
media from subpenas, and the telephone 
records in Atlanta “belonged” to the 
phone company. However, the subpenas 
certainly appear to have stretched the 
policy underlying the specific language 
of the regulations to its limits. 

The actions of the Department in this 
matter require the fullest and most care- 
ful scrutiny. Were the officials involved 
in the decision to subpena the telephor- 
records violating either departmental 
regulations or guidelines? Did they con- 
sider not only the question of technica’ 
compliance with the regulations, but ad- 
herence to the broader policy intent as 
well? Were the subpenas for press rec- 
ords an isolated incident or have the tel- 
phone records of news organizations, 
publishers, and reporters been sub- 
penaed by the Department in the past? 
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A second series of questions exists, of 
less immediate concern but of no less 
importance. Are the policies and regula- 
tions which exist adequate? Is additional 
legislation needed to protect first amend- 
ment interests in situations of this 
kind—legislation beyond that which 
grew out of the Zurcher against Stan- 
ford Daily decision? What should the 
elements of any new policies, regulations, 
or legislation be? 

In my capacity as chairman of the 
Government Information and Individual 
Rights Subcommittee, I have written the 
Attorney General and sought his help 
in answering these questions. In the let- 
ter to him, I also posed the broader ques- 
tion of the appropriate limits on the 
ability of the Government to obtain the 
telephone records of any citizen, regard- 
less of any association with the press. 
Specifically, the letter asks if the Gov- 
ernment should be permitted to obtain 
the telephone records of a citizen with- 
out some review by a court or other neu- 
tral arbiter. 

This last question is a vital one. Ele- 
ments of it have been debated by the 
Judiciary Committee in its deliberations 
on reform of the criminal code. It is a 
matter of current debate within the ad- 
ministration as an element of the Pres- 
ident’s privacy initiative. The Frivacy 
Protection Study Commission also 
wrestled with it in its examination of the 
limits which ought to be placed on Gov- 
ernment access to private records. In its 
final report to the Congress and the 
President, the Commission recom- 
mended that access to telephone records 
by Government agents be permitted only 
through the use of a subpena with notice 
to the customer identified in the records 
and with the right for that customer to 
challenge the Government's action. The 
Commission recognized that telephone 
toll records “provide independent docu- 
mentation of communications which, be- 
fore the telephone, were considered 
uniquely private in character. Indeed, 
our present legal system severely re- 
stricts access to the contents of such 
communications. Since the mere fact of 
communication is often as revealing as 
the content, the Commission believes 
that toll records should be protected as 
well.”—“‘Personal Privacy in an Infor- 
mation Society,” the report of the Pri- 
vacy Protection ‘Study Commission 
(Washington, 1977) , page 356. While the 
Commission’s solution to the problems 
of unlimited Government access to tele- 
phone records is not the only answer, it 
does serve as a starting point for dis- 
cussion and debate. 

In that vein of discussion and debate, 
I plan to offer a bill as an alternative to 
the Commission approach. It is a begin- 
ning for inquiry, by no means the final 
product. However, I hope it will receive 
the careful consideration of the Con- 
gress and the administration and serve 
as a focus for efforts to reestablish and 
preserve the privacy of American citi- 
zens. 

I will keep this House informed on the 
progress of the subcommittee inquiry 
and, in particular, share with you the 
Attorney General's reply to the subcom- 
mittee.e@ 
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GENERAL LEAVE 


Mr. HARKIN. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks and to 
include extraneous material on the sub- 
ject of the 1-minute speech today by the 
gentleman from Illinois (Mr. ROSTEN- 
KOWSKI). 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Iowa? 

There was no objection. 


CHILEAN PLEBISCITE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Iowa (Mr. HARKIN) is recog- 
nized for 15 minutes. 

Mr. HARKIN. Mr. Speaker, as I stated 
in my September 3 “Dear Colleague” let- 
ter, the country of Chile will undergo a 
fraudulent plebiscite called by General 
Pinochet on September 11. 

I would like to take this opportunity 
to discuss the plebiscite and the deterio- 
rating political and human rights cli- 
mate in Chile. 

The New York Times published a sar- 
castic commentary last month about the 
plebiscite which sums up the fraud: 

On September 11, the people of Chile will 
be herded to the polls to approve a new con- 
stitution that will let them vote for anyone 
for President so long as he is General Augusto 
Pinochet. The general has assented to serv- 
ing eight years, after which he may yield 
to popular demand and agree to a second 
eight-year term. So certain is he of the high 
regard in which he is held that he is sparing 
Chileans the discomfort of choice. His sup- 
porters call this tidy system ‘“neo-democ- 
racy”. 

Seven years ago General Pinochet had to 
shoot his way to power by deposing an elected 
government headed by the socialist Salvador 
Allende. As head of the ruling junta, General 
Pinochet has tried to deal kindly with an 
incorrigible people. Those who failed to ap- 
preciate his reign were sent to jail. Chile’s 
labor movement, once the strongest in South 
America, was abolished, ending wasteful 
strikes and inflationary wage demands. 

Anyone familiar with modern Spanish his- 
tory will find all this familiar. Francisco 
Franco over-threw a leftwing republican 
regime in the 1930’s and instituted a system 
that assured his personal rule until his death 
four decades later. He eliminated free labor 
unions, filled prisons with dissidents, steri- 
lized the press. But Franco did not say his 
system had anything to do with democracy— 
a term he disdained—and did not stage elec- 
tions to show the world that his people 
loved him. 

General Pinochet might earn notice for 
candor, if not respect for his principles, if 
he would call his new order by the term it 
deserves: neo-fascism. 


Pinochet's plebiscite has a hilarity of 
its own. But the iron will of Pinochet to 
remain in power, possibly until 1997, and 
the iron fist he and his supporters still 
wield in Chile, represents a continuing 
tragedy for Chile’s people. 

As if to deliberately insult Chile’s 164- 
year democratic tradition, Pinochet and 
his junta have scheduled the plebiscite 
for September 11, the seventh anniver- 
sary of the 1973 military coup that ended 
Chilean democracy, abolished its consti- 
tution, and brought terror and repression 
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to the Chilean people. This was the coup 
that left in its wake an estimated 20,000 
to 80,000 executions, more than 100,000 
political prisoners, almost a million po- 
litical exiles, and over 2,500 disappeared 
political prisoners. This coup has caused 
the slow impoverishment of Chile’s work- 
ing people and middle sectors and the 
demolition of the Chilean labor move- 
ment. 

And the repression continues. 

Today’s New York Times reports that 
according to an Amnesty International 
report: 

Arbitrary arrests and systematic torture 
have increased dramatically in Chile in the 
last two months. Spokesmen for the private 
human rights group said that since July 15, 
more than 1,000 and possibly as many as 2,000 
people have been rounded up by the Chilean 
secret police. Detailed reports coming out of 
Chile confirmed a pattern of systematic tor- 
ture, including severe beatings, near drown- 
ings, prolonged administration of electric 
shocks and burning with cigarettes, to which 
most detainees were subjected. Many others, 
Amnesty International said, have not been 
heard from since their arrests. The report 
spoke of doctors overseeing the torture. 


Citing one such case, a July 10 New 
York Times article recalls the case of 
Adriana Hortensia Vargas, a 29-year-old 
housewife, who was taken off a bus and 
held in an undisclosed place of detention, 
where she was hooded, interrogated, 
stripped, and subjected to electric shocks. 
Her statements were made under oath 
to a court after she was released. 

Another similar incident was reported 
in a more recent, September 9 New York 
Times article, documented by Amnesty 
International. A 25-year-old university 
student, Angelica Diaz Tapia of Santiago 
was seized from a cafe by no less than 12 
armed men. She later testified after her 
release to have been stripped and tied to 
a metal grid and given inhuman amounts 
of electrical shocks. This barbarism con- 
tinued between interrogation sessions 
until she fainted and was eventually re- 
vived by each additional shock. On top of 
the electrical abuse, Ms. Tapia said she 
was burned with cigarettes, beaten, and 
verbally harassed. 

General Pinochet has been forced to 
modify his tactics of repression, elimi- 
nating some of the grosser abuses of 
human rights that made the early years 
of his regime infamous. He was forced 
to “moderate” by world public opinion 
and international repugnance at the in- 
volvement of Chile’s secret police in the 
1976 car-bombing assassinations of Or- 
lando Letelier and Ronnie Moffit here in 
Washington, D.C. Furthermore, demo- 
cratic forces around the world continue 
to protest the repression and there have 
been overwhelming condemnations by 
the United Nations in five successively 
yearly censures, and statements, resolu- 
tions, and legislative amendments by 
this U.S. Congress. 

International censure, however, has 
not been enough. According to the Chil- 
ean Commission of Human Rights, re- 
pression in Chile is not over. It continues 
and has in the last 3 months been in- 
tensifying. Headed by Mr. Jaime Cas- 
tillo Velasco, former president of the 
Christian Democratic Party, this private 
human rights monitoring group also as- 
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serts that the use of torture in Chile to- 
day is still widespread and increasing. 
On July 29, in a statement for the 
Commission, Mr. Velasco stated: 
Electricity, rats, and dogs are the normal 
tools utilized by the secret police to interro- 
gate prisoners. 


In the first week of August, Chile 
Democratico, the Chilean exile organiza- 
tion headquartered in New York, con- 
demned the new wave of repression 
sweeping Chile in these words: 

The climate of terror created by the Junta 
is aimed at the intimidation and physical 
annihilation of the opposition. It uses the 
pretext of looking for “extremists” to per- 
petuate new crimes and violate the rights 
of thousands of Chileans. The events of the 
last few days clearly show a growing and 
bloody struggle within the Junta. The dis- 
missal of the head of the secret police, the 
appearance of ultra-right wing commandos, 
and the lack of internal support for Pino- 
chet’s so-called constitution, indicate that 
all is not well at the top level of the dicta- 
torship. 


The tension and the official terror 
make an atmosphere favorable to a dem- 
ocratic election in Chile impossible. But 
the junta has taken extra precautions 
to be sure that the election will go their 
way. 

Do the people of Chile actually have a 
free choice on Thursday the 11th? The 
facts are clear: 

First. After 7 years, Chile is still under 
a “state of emergency.” All opposition 
political activity is forbidden. 

Second. There is no genuine access of 
opposition groups to the pro-junta press 
and government-controlled electronic 
media. 

Third. The country’s voting rolls were 
burned in 1974. The so-called constitu- 
tion, which voting for Pinochet will 
bring into effect, was prepared at his 
orders in secret by a hand-picked panel. 

Fourth. The plebiscite will be held with 
less than 1 month’s notice. 

Fifth. Those who abstain by staying 
away from the polls face 3 months in 
jail, in addition to receiving heavy fines. 

Sixth. Those who go to the polls and, 
in an act of conscience, mark neither 
“yes” nor “no,” will have their ballots 
counted as a “yes” vote. 

Seventh. And finally, it is Pinochet’s 
own military commanders and appointed 
officials who will present the results of 
polling in their areas to the authority 
commissioned to count the votes “im- 
partially.” 

Crucial to Pinochet's reelection of him- 
self is the second issue of concern here— 
the reactionary constitution itself. Far 
from being a vehicle for a return to gen- 
uine, civilian democratic government, the 
new legal fiction will instead institution- 
alize the presence of the armed forces 
in the Senate, in constitutional courts, 
and in a National Security Council. The 
new constitution will also allow Pinochet, 
with the approval of the National Se- 
curity Council made up of 66 percent 
armed forces members, to abrogate the 
constitutional rights of anyone. 

The constitution’s “transitory ar- 
ticles,” key parts of which will go into 
effect when Pinochet wins the plebiscite, 
specify the following: 
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First. Upon the approval of this plebi- 
scite of the new constitution, Pinochet 
will continue ruling Chile for 8 more 
years—1981 to 1989, 


Second. During this 8-year period the 
military junta will constitute both the 
executive and legislative bodies. In other 
words, there will be no elections for 
even a rubber-stamp-Pinochet-domi- 
nated Congress until 1989, 


Third. All political parties will be out- 
lawed until the promulgation of a junta- 
established law that will govern their 
operations, and 


Fourth. At the end of Pinochet's 8-year 
term, the junta will be called upon to 
appoint a president, undoubtedly the en- 
during Mr. Pinochet. At that time, a 
second plebiscite will be held. Only if 
Pinochet were repudiated, a rather un- 


likely probability, would an open election 
be held. 


Pinochet and his supporters call their 
exercise in demagogy and fraudulence, 
“neo-democracy.” I feel it should be 
termed “no-democracy.” I urge my fel- 
low Members of the House to join me in 
sending a message to General Pinochet, 
rejecting the degradation of a cherished 
tradition and human right. Our protest 
is also voiced by the Catholic Church of 
Chile, the Chilean Trade Unions, the 
democratic opposition in Chile, and the 
mass sentiment of our own citizenry 
which I believe rejects fascism as a solu- 
tion to any political problem, rejects tor- 
ture as an Official policy, and rejects ter- 
rorist assassinations as a way to quell 
dissent. 

THIRTY SEVEN MEMBERS OF CONGRESS 
DENOUNCE CHILEAN PLEBISCITE 


Congressman Tom HARKIN and 36 oth- 
er Members of the House of Representa- 
tives today denounced Chile’s September 
11 plebiscite. 

Thursday’s plebiscite rules out con- 
gressional elections in Chile until 1989, 
and guarantees President Pinochet at 
least 8 more years, with an additional 8- 
year term possible. Voting in the plebi- 
scite is mandatory, and the balloting will 
be supervised by Chile’s mayors, all of 
eg have been handpicked by Pino- 
chet. 

In a letter to General Pinochet, the 
Members stated that the plebiscite is 
“transparently fraudulent” and “an af- 
front” to the people of Chile. The Mem- 
bers urged Pinochet to return freely 
elected government to Chile and to end 
the repression which characterizes the 
7-year-old dictatorship. 

i The text of the letter is attached be- 
ow: 

Deak MR. PRESIDENT: As democratically 
elected representatives of the United States, 
we want to take this opportunity to express 
our regret and dismay about the planned 
plebiscite in Chile. 

The electoral procedures which your sup- 
porters refer to as “neo democracy” are an 
affront to the people of your country and the 
people of every democracy. We particularly 


regret the increase in arrests and detention 
over the past six months. 

In increasing repression and in implement- 
ing a transparently fraudulent plebiscite, 
you may solidify your own power. But you 
cannot convince your people or the world 
that there is any semblance of democracy in 
Chile. 
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We urge you and members of your junta to 
return to Chile a freely elected government 
which is truly the expression of the people's 
choice. 

Sincerely, 

Tom Harkin, Stewart McKinney, John 
Conyers, Andy Maguire, George Brown, 
Robert Drinan, Howard Wolpe, Ron 
Dellums, Norman Mineta, George Mil- 
ler, Shirley Chisholm, James Scheuer, 
Pete Stark, Don Edwards, Tom 
Daschle, Morris Udall, Ted Weiss, John 
Seiberling, Bob Garcia, Walter Faunt- 
roy, Berkley Bedell, Mickey Leland, 
Cappy Hollenbeck, Dave Bonior, Rich- 
ard Ottinger, Jim Weaver, Tom 
Downey, Gus Hawkins, Dan Glick- 
man, Pat Schroeder, Rick Nolan, 
Bruce Vento, Ed Markey, Bob Kasten- 
meier, Jim Oberstar, Doug Walgren. 
J. J. Pickle. 


THE 22D OBSERVANCE OF CAPTIVE 
NATIONS WEEK 


(Mr. STRATTON asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 
© Mr. STRATTON. Mr. Speaker, incom- 
ing reports on the 1980 Captive Nations 
Week suggest that this year’s com- 
memoration was, once again, a great suc- 
cess. In all the regions of our country, 
as well as abroad, the 22d observance of 
Captive Nations Week was marked by 
rallies, parades, TV and radio coverage, 
church prayers, and addresses on behalf 
of the more than two dozen captive na- 
tions in Eastern Europe, Asia, and the 
Caribkean. Much note was made of the 
Soviet invasion of Afghanistan, which 
has added that country to the list of 
captive nations. 


Mr, Speaker, I ask unanimous consent 
that the following items be printed in 
the Recorp as examples of the strength 
and breadth of sentiment toward the 
captive nations that exists in our coun- 
try: Proclamations by Gov. John D. 
Rockefeller IV of West Virginia, Gov. 
Bruce King of New Mexico, Gov. J. Jo- 
seph Garrahy of Rhode Island, Gov. Fob 
James of Alabama, and Mayor Ernest 
N. Morial of New Orleans. 

In addition. as examples of the news- 
paper coverage of the 22d observance 
of Cantive Nations Week, I ask also 
unanimous consent to include articles 
from the following publications: The 
Free China Weekly, the New York Daily 
News, the News World, the Catholic 
Standard, the Ukranian Catholic Daily, 
and the Truth. Also I ask unanimous 
consent to insert with my remarks, an 
article written by Vera A. Dowhan of the 
Cartive Nations Committee on the 
meaning of this year’s observance. 

The articles cited follow: 

A PROCLAMATION BY THE GOVERNOR 

Whereas, the imperialistic policies of Rus- 
sian Communists have led, through direct 
and indirect aggression, to the subjugation 
and enslavement of the peoples of Poland, 
Hungary, Lithuania, Ukraine, Czechoslovakia, 
Latvia, Estonia, White Ruthenia, Rumania 
East Germany, Bulgaria, Mainland China, 
Armenia, Azerbaijan, Georgia, North Korea, 
Albania, Idel-Ural, Serbia, Croatia, Slovenia, 
Tibet, Cossackia, Turkestan, North Vietnam, 
Cuba, Afghanistan, and others; and 

Whereas, the desire for liberty and inde- 
pendence by the overwhelming majority of 
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peoples in these conquered nations consti- 
tutes a powerful deterrent to any ambitions 
of Communist leaders to initiate a major 
war; and 

Whereas, the freedom-loving peoples of the 
captive nations look to the United States 
as the citadel of human freedom and to the 
people of the United States, as leaders in 
bringing about their freedom and independ- 
ence; and 

Whereas, the Congress of the United States 
by unanimous vote passed Public Law 86-90 
establishing the third week in July each year 
as Captive Nations Week and inviting the 
people of the United States to observe such 
week with appropriate prayers. ceremonies 
and activities; expressing their sympathy 
with and support for the just aspirations of 
captive peoples. 

Now, therefore, I, Dixy Lee Ray, Governor 
of the State of Washington, do hereby pro- 
claim that the week commencing July 13, 
1980, be observed as “Captive Nations Week” 
in Washington, and call upon the citizens 
of Washington to join with others in observ- 
ing this week by offering prayers and dedi- 
cating their efforts for the peaceful libera- 
tion of oppressed and subjugated peoples all 
over the world. 


PROCLAMATION: CAPTIVE NATIONS WEEK IN 
RHODE ISLAND 


Whereas, The imperialistic policies of Rus- 
sian Communists have led, through direct 
and indirect aggression to the subjugation 
and enslavement of the peoples of Poland, 
Hungary, Lithuania, Ukraine, Czechoslo- 
vakia, Latvia, Estonia, White Ruthenia, Ru- 
mania, East Germany, Bulgaria, Mainland 
China, Armenia, Azerbaijan, Georgia, North 
Korea, Albania, Idel-Ural, Serbia, Croatia, 
Slovenia, Tibet, Cossackia, Turkestan, North 
Vietnam, Cuba, Afghanistan, and others; 
and 


Whereas, The desire for liberty and in- 
dependence by the overwhelming majority of 
peoples in these conquered nations consti- 
tutes a powerful deterrent to any ambitions 
of Communist leaders to initiate a major 
war; and 

Whereas, The freedom-loving peoples of 
the captive nations look to the United States 
as the citadel of human freedom and to the 
people of the United States as leaders in 
bringing about their freedom and independ- 
ence; and 

Whereas, The United States Congress, by 
unanimous vote, passed Public Law 86-90, 
establishing the third week in July each 
year as Captive Nations Week and inviting 
the people of the United States to observe 
such week with appropriate prayers, cere- 
monies, and activities, expressing their sym- 
pathy with and support for the just aspira- 
tions of captive peoples. 

Now, therefore, do I, J. Joseph Garrahy, 
Governor of the State of Rhode Island and 
Providence Plantations, proclaim July 13-19, 
1980, as “Captive Nations Week in Rhode Is- 
land” and urge all Rhode Islanders to join 
with others in observing this week by dedi- 
cating their efforts for the peaceful libera- 
tion of oppressed and subjugated peoples 
all over the world. 


PROCLAMATION BY THE GOVERNOR 


Whereas, the imperialistic policies of Rus- 
sian Communists have led, through direct 
and indirect aggression, to the subjugation 
and enslavement of the peoples of Poland, 
Hungary, Lithuania, Ukraine, Czechoslovakia, 
Latvia, Estonia, White Ruthenia, Rumania, 
East Germany, Bulgaria, Mainland China, Ar- 
menia, Azerbaijan, Georgia, North Korea, Al- 
bania, Idel-Ural, Serbia, Croatia, Slovania, Ti- 
bet, Cossackia, Turkestan, North Vietnam, 
Cuba, and others; and 

Whereas, the desire for liberty and inde- 
pendence by the overwhelming majority of 
peoples in these conquered nations consti- 
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tutes a powerful deterrent to any ambitions 
of Communist leaders to initiate a major 
war; and 

Whereas, the freedom-loving peoples of the 
captive nations look to the United States as 
the citadel of human freedom and to the 
people of the United States as leaders in 
bringing about their freedom and independ- 
ence; and 

Whereas, the Congress of the United States 
by unanimous vote passed Public Law 86-90 
establishing the third week in July each year 
as Captive Nations Week and inviting the 
people of the United States to observe such 
week with appropriate prayers, ceremonies 
and activities; expressing their sympathy 
with and support for the just aspirations of 
captive peoples: 

Now, therefore, I, Fob James, Governor of 
the State of Alabama, do hereby proclaim 
that the week commencing July 13 through 
July 19, 1980 be observed as “Captive Nations 
Week” in Alabama, and call upon the citizens 
of Alabama to join with others in observ- 
ing this week by offering prayers and dedicat- 
ing their efforts for the peaceful liberation 
of oppressed and subjugated peoples all over 
the world. 


PROCLAMATION 


Whereas, the imperialistic policies of 
Russian Communists have led, through di- 
rect and indirect aggression, to the subju- 
gation and enslavement of the peoples of 
Poland, Hungary, Lithuania, Ukraine, 
Czecho-Slovakia, Latvia, Estonia, White 
Ruthenia, Rumania, East Germany, Bul- 
garia, Mainland China, Armenia, Azerbaijan, 
Georgia, North Korea, Albania, Idel-Ural, 
Serbia, Croatia, Slovenia, Tibet, Cossackia, 
Turkestan, North Vietnam, Cuba, Afghani- 
stan, and others; and 

Whereas, the desire for liberty and inde- 
pendence by the overwhelming majority of 
peoples in these conquered nations consti- 
tutes a powerful deterrent to any ambitions 
of Communist leaders to initiate a major 
war; and 

Whereas, the freedom-loving peoples of 
the captive nations look to the United States 
as the citadel of human freedom and to the 
people of the United States, as leaders in 
bringing about their freedom and independ- 
ence; and 

Whereas, the Congress of the United 
States by unanimous vote passed Public Law 
86-90 establishing the third week in July 
each year as Captive Nations Week and 
inviting the people of the United States to 
observe such week with appropriate prayers, 
ceremonies and activities; expressing their 
sympathy with and support for the just 
aspirations of captive peoples; 

Now, therefore, I, Bruce King, Governor 
of the state of New Mexico, do hereby pro- 
claim the week of July 13, 1980, as: “Cap- 
tive Nations Week.” 


A PROCLAMATION BY THE GOVERNOR 


Whereas, the imperialistic politics of Rus- 
sian Communists have led, through direct 
and indirect aggression, to the subjugation 
and enslavement of the peoples of many 
countries; and 

Whereas, the desire for liberty and inde- 
pendence by the overwhelming majority of 
peoples in these conquered nations consti- 
tutes a powerful deterrent to any ambitions 
of Communist leaders to initiate a major 
war; and 

Whereas, the freedom loving peoples of the 
captive nations look to the United States as 
the citadel of human freedom and human 
rights and to the people of the United States 
as the leaders in bringing about their free- 
dom and independence; and 

Whereas, the Congress of the United States 
by unanimous vote passed Public Law 86-90 
establishing the third week in July each 
year as Captive Nations Week and inviting 
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the people of the United States to observe 
such week with appropriate prayer, cere- 
monies and activities; expressing their sym- 
pathy with and support for the just aspira- 
tions of the captive nations. 

Now, therefore, I, John D. Rockefeller IV, 
Governor of the State of West Virginia, do 
hereby proclaim the week of July 13 through 
July 20, 1980, as “Captive Nations Week" in 
West Virginia, and call upon our citizens 
to join with others in observing this week 
by offering prayers and dedicating their 
efforts for the peaceful liberation of op- 
pressed and subjugated peoples all over the 
world. 


PROCLAMATION 


Be it known that the Mayor of New 
Orleans has this day proclaimed July 13-19, 
1980, to be “Captive Nations Week” in New 
Orleans. 

ERNEST N. MORIAL, 
Mayor. 


[From the Free China Weekly, July 20, 1980] 


Bic RALLY HIGHLIGHT OF CAPTIVE NATIONS 
WEEK 


A rally to mark the 1980 Captive Nations 
Week in the Republic of China was held July 
17 at the Sun Yat-sen Memorial Hall in 
Taipei, presided over by Dr. Ku Cheng-kang, 
honorary chairman of the World Anti-Com- 
munist League. 

Premier Sun Yun-suan delivered a speech 
at the meeting, which was attended by more 
than 3,000 government officials, members of 
the diplomatic corps in Taipel, foreign guests 
from 29 countries and areas, and civic leaders. 

Premier Sun said he hoped all free nations 
would renounce the mistaken strategy of 
“uniting with Red China against Russia” and 
refrain from helping the Chinese Commu- 
nists to perpetuate their tyranny. 

U.S. Congressman Mario Biaggi; Jetro M. 
Mamba, speaker of the Lower House of Swazi- 
land; Blas Celis, president of the National 
Assembly of Representatives of Panama, and 
concurrently president cf the National Con- 
gress of Correction and Legislation; Jean- 
Pierre Grafa, Belgian parliamentarian; Khir 
Johari, Malaysian parliamentarian; and John 
Gamble, Canadian parliamentarian, all de- 
livered speeches at the meeting. 
|From the New York Dally News, July 14, 

1980] 


PLEA FOR CONCERN OPENS CAPTIVE NATIONS 
WEEK 


(By Sheryl McCarthy) 


Urging Americans to be “good Samaritans” 
to, and not merely “silent observers” of, the 
millions of oppressed people of the world, 
the Rev. Edwin O'Brien led a special memo- 
rial Mass at St. Patrick’s Cathedral yesterday 
for the citizens of the more than 30 coun- 
tries under Communist rule. 

The service was among the activities here 
marking the start of Captive Nations Week. 
In a colorful Fifth Ave. parade, hundreds of 
persons—whose roots reach back to lands in- 
cluding Byelorussia, Croatia, Poland, Estonia, 
mainland China, North Vietnam, East Ger- 
many and the Ukraine—donned their native 
costumes and called for an end to political 
oppression in their homelands. 

“How can we pretend to be good Samari- 
tans and followers of Jesus when we choose 
to be blind or oblivious to the millions of 
enslaved human beines behind Iron Curtains 
of repression?" the Rev. O’Brien told more 
than 2,000 members of the congregation. 

NEED NOT LOOK FAR 

“And we need not look across the seas or 
up to the heavens for opportunities to re- 
move convenient blinds of blindness,” he 
said. “Do we choose to be involved good Sa- 
maritans or rather silent observers when gov- 
ernments and other powerful institutions 
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continue brazenly to look upon as nonper- 
sons the captive behind the Iron Curtain, the 
unborn on our doorstep, the minority and 
the poor and the elderly in our neighbor- 
hood?” 


[From the News World, July 13-19, 1980] 


CAPTIVE NATIONS’ RANKS SWELL TO 42 WITH 
AFGHANISTAN 


(By Lev E. Dobriansky) 


At least for a while, the brutal Soviet 
Russian rape of Afghanistan stunned and 
concerned governments and peoples through- 
out the non-totalitarian world. The reactions 
varied; some were sharp, others bland. But, 
unquestionably, the strangest expression of 
rude awakening was provided by President 
Carter himself. 

On Dec. 31, he reacted with this: “My 
Opinion of the Russians has changed more 
drastically in the last week than even the 
previous 2%4 years.” By this statement one 
would think the long and persistent record 
of Soviet Russian conquest and domination 
over non-Russian lands were non-existent. 
In all of this it was strange, too, that no 
official reaction in the non-totalitarian world 
saw Afghanistan as a new, emerging captive 
nation. 

Several weeks later, in his State of the 
Union address, the president spoke in some- 
what unique terms about Moscow's ‘East 
European empire” and “its colonial domina- 
tion of others.” He declared in part, “The 
vast majority of the nations on Earth have 
condemned this latest Soviet attempt to 
extend its colonial domination of others .. ." 

These thoughts fall, of course, in the right 
direction and find few presidential precedents 
in the post-World War II period. However, 
as a perfect example of conceptual confu- 
sion, in the same address the president refers 
to the U.S.S.R. as “a nation.” thereby sug- 
gesting that the concepts of “empire” and 
“colonial domination” do not apply to the 
majority non-Russian nations within the 
USSR. 


The basic facts which this confusion can- 
not becloud are that, at the very least, the 
U.S.S.R. is a contrived multinational state 
and certainly not a “nation”; that the "East 
European” empire of Soviet Russia extends 
from the Danube to the Urals and includes 
the largest single segment of it, Ukraine it- 
self; and that Moscow’s empire reaches into 
Central Asia and, with more refined mean- 
ing, into East Asia and Cuba. 


THE 22ND CAPITIVE NATIONS WEEK 


By way of introduction these are just 
some salient preliminary thoughts for the 
22nd Observance of Captive Nations Week 
(July 13-19). The annual week is provided 
for in Public Law 86-90, the Captive Nations 
Week resolution passed by Congress and 
signed into law by President Eisenhower in 
July 1959. In the eyes of some critics, PL 83- 
50 is supposed to be a “cold war relic,” what- 
ever this implies. Yet it intelligibly accom- 
modates, more than any other outlook, the 
fate of an Afghanistan and future Afghani- 
stans, and rationally affords a captive na- 
tions ideology that sooner or later must 
ground our foreign policy. Whether we like 
it or not, this outcome is inevitable. The 
accelerated aggressiveness of Moscow will un- 
derwrite its necessity. 


Fortunately, the Afghanistan episode has 
spurred necessary and long outstanding re- 
assessments at the West's military posture 
vis-a-vis the menace and its satraps. Why 
the episode should have served as a catalyst 
for the belated step-up is another question. 
The dominant facts on the growing, across- 
the-board military disparities between the 
two groupings have been known for over a 
decade. 

On this, in his 1980 assessment presented 
to Congress. Defense Secretary Harold Brown 
painted a bleak picture of the situation, in- 
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dicating that Moscow might soon be able to 
field enough forces to fight three wars at 
once. In sharp contrast, the United States 
hasn't had the capability of fighting even a 
one-and-a-half war. 

Put in other terms, the military compo- 
nent is only one important factor in the 
Overall balance of forces. Behind guns and 
missiles, in planes, subs and tanks, is the 
ever-present and predominant human factor, 
in all its diversity, institutional loyalty and 
disloyalty, ard volcanic unpredictability. 
Through sufficiency, nay, superiority on our 
side should be desired and attained, the mili- 
tary is essentially an instrument, relatively 
rigid and usable as the users may determine. 

Based on PL 86-90, the captive nations 
ideology has always stressed the indispensa- 
ble requirement of this integrative, politico- 
economic approach, interlocking the politi- 
cal, the economic, the military, the national, 
the religious, the broadly human and other 
essential components of the overall balance. 
On this totalistic scale, the real forces are in 
our favor, not Moscow’s, but they require 
proportionate actualization by a strategy 
founded on historical experience, keen per- 
ceptions into Moscow's fundamental vulner- 
abilities, and the will and courage to see it 
through. 


LISTING OF CAPTIVE NATIONS 


In brief, the captive nations ideology pro- 
vides this firm ground. For those who under- 
stand it, the Afghan episode is only an addi- 
tional one in a long series of similar and re- 
lated episodes, dating back to the teens. The 
National Captive Nations Committee in 
Washington which maintains the CNL—the 
Cavtive Nations List—was really not too 
hasty in declaring Afghanistan another cap- 
tive nation. 

The strictly documented record for the 
period since World War II also will show that 
no idea has concerned Moscow more than 
that of the captive nations in toto and its 
ideological foundation. Khrushchev, Suslov, 
Arbatov ard others have incessantly pro- 
tested against it. 

Why? “Provocation” Is the standard term. 
Yes, reality and truth are provoking, and 
no exercise in diplomacy or any foreign policy 
can be successful without the subtle under- 
pinnings of such reality and truth. 

Plainly, despite their massive military 
strength and accelerated aggressions, the 
Kremlin's imperio-totalitarians scare most 
when these central facts are conveyed in 
varying forms: (1) the nature of the U.S.S.R 
is that of a basic empire within itself; (2) 
the real force threatening nations is Soviet 
Russian imperialism operating behind the 
ideological facade of mythical communism; 
(3) the global threat of Soviet Russia 
wouldn't be possible without the gross politi- 
coeconomic exploitation of the resources of 
the non-Russian nations, both within and 
without the U.S.S.R.; and (4) our natural 
allies, who thirst for freedom, are the more 
than two dozen captive nations which, 
directly or indirectly, have been the victims 
of Soviet Russian imperialism. All of this 
and more can be logically derived from PL 
86-90. 

THE AFGHANISTAN ADDITION 


The Russian technique of being invited 
to invade a country is as old as the illegiti- 
mate Bolshevik regime. In 1918, for example, 
the quisling communist government in Khar- 
kiv, Ukraine, also needed assistance from 
Trotsky’s Red Army to destroy the Ukranian 
National Republic. Essentially, the fate of 
Afghanistan is no different from that of 
Ukraine and others 60 years ago. 

According to President Carter, Brez>nev 
lied to him about Afghanistan. Not really— 
he was simply attesting to the operation of 
an old imperial Russian technique of provid- 
ing “assistance” and ‘‘liberation” to others. 
A reading of Marx’s articles on the Russian 
Empire should suffice on this. The “invita- 
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tion” to invade Czecho-Slovakia in 1968 is 
just a recent example. 

Historically, traditional Russian imperial- 
ism moved in the direction of the Persian 
Gulf, the Indian Ocean and the Mideast. The 
current move is scarcely new. 

Strategically, as part of its campaign to 
isolate the Mideast from American influence, 
Moscow can intensify its subversive activities 
in Iran and Pakistan. The well-disciplined 
Tudeh communist party in Iran and the au- 
tonomy demands of the Kurds, Azerbaijani, 
Baluchis, Turkmen and Arabs are conduits 
for old-styled Russian operations. The Balu- 
chi problem overlaps into Pakistan, and the 
goal of a separate Baluchistan carved out of 
both Iran and Pakistan is not unattainable. 
In short, the prospect for more captive na- 
tions in the region is real. 

Also as in the long past—and in the case 
of Afghanistan—the trumped-up Brezhnev 
doctrinal explanation will be invoked. Read 
this cynical sophistry, one among many: 
“Loyal to its international duty, the Soviet 
Union has always rendered and continues to 
render fraternal ald and support to peoples 
struggling for their independence and sovy- 
ereignty and for revolutionary gains.” This 
is by Dimitri Ustinov, the U.S.S.R.’s minister 
of defense. 

Ustinov avoids relating the atrocities of 
Soviet Russian barbarism in Afghanistan— 
the massacre of unarmed men, women, girls 
and boys, the use of poison gas, nightly ex- 
ecutions, “liberating Russians” raping and 
looting, and napalm, high explosives and 
rocket. grenades heaped upon resisting Af- 
ghan patriots. 

For captive nations analysts, this is an 
old story repeated on a new stage. Tragic, 
too, is the lack of focus by the West on this 
latest of Soviet Russian savagery. In addi- 
tion, what help is being given to the Afghan 
nationalists in their struggle for freedom? 

NEW DIRECTIONS IN U.S. POLICY 

Unless Moscow lulls us again, Afghanistan 
as a new captive nation may signify new 
directions in U.S. foreign policy. One of these 
is the sudden interest in the Moslem nations 
in the U.S.S.R. 

Over 20 years ago captive nations ideology 
pointed in this direction, but few listened. 
A policy concentration on the non-Russian 
nations in the U.S.S.R. would accommodate 
this and more. 

Radio Liberty and VOA should be strength- 
ened in this area, with significant effect on 
Moslem nations from Morocco to Indonesia. 
Congressional measures S. Con. 9 and H. Con. 
72, highlighting the Russification and gen- 
ocide of the Ukrainian Orthodox and Cath- 
olic Churches, should be pressed. 

There are no TV cameras for the American 
tube to focus on Russian savagery in Af- 
ghanistan. As NCNC long ago advocated, 
imagine what could be done with a Congres- 
sional committee on the captive nations, 
gathering information from Afghan refugees 
in Pakistan. 

These are only a few of the many ideas 
that deserve attention today. If we were in 
direct confrontation with Moscow, the cap- 
tive nations ideology would be fully invoked. 
Why not use it intelligently to prevent one? 


[From the Washington (D.C.) Catholic 
Standard, July 10, 1980] 
CAPTIVE NATIONS WEEK 
Sunday, July 13, opens Captive Nations 
Week, which asks prayers for those in Com- 
munist nations who are unable to exercise 
their right to religious freedom. Bishop 
Thomas Lyons has asked that parishes in the 
Archdiocese offer prayers for members of 
what Pope John Paul II called “the silent 
Church” this Sunday. 
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[From the Ukrainian Catholic Daily, 
July 24, 1980] 


AMERICAN DAILY IN NEW YORK FEATURES 
CAPTIVE NATIONS ON 21sT ANNIVERSARY OF 
Pusiic Law 86-90 


New York, N.Y.—The Sunday July 13, 1980 
issue of The News World contained, a 12-page 
center-fold supplement, dedicated to the 
captive nations of Europe and Asia. 

Among the authors of articles is Prof. Lev 
E. Dobriansky, President of the Ukrainian 
Congress Committee of America, who has a 
lead editorial and stresses the growth of 
once-free countries, which are falling now 
under the domination of Moscow. There is 
a long register of the captive nations, com- 
piled by Dr. Walter Dushnyck and Miss Sara 
Tow, and editor of the popular New York 
datly. 

Other authors include Anthony R. Dolan, 
winner of a Pulitzer Prize for journalism in 
1978, David Hulme, Tinley Nyandak, Zlatko 
Pemper and Martin Mawyer. 

Dr. Dushnyck’s contribution deals with 
the enslavement of Ukraine, Byelorussia, the 
three Baltic States of Estonia, Latvia and 
Lithuania; Georgia, Armenia and Azerbaijan, 
and the five Moslem republics of Turkestan. 
He also covers the satellite countries of Po- 
land, East Germany, Czechoslovakia, Hun- 
gary, Romania and Bulgaria. Miss Towe ana- 
lyzes the enslavement of Albania and Yugo- 
slavia in Europe, and Cuba, Cambodia, 
Vietnam, Laos, Afghanistan, China, North 
Korea, Tibet, and Mongolia. 

It is the first comprehensive list of all cap- 
tive nations in the world, with brief descrip- 
tions as to the population and historical 
background. 

[From the Ukrainian Catholic Dally, 
July 24, 1980] 

IMPRESSIVE OBSERVANCE OF 21ST ANNIVERSARY 
OP CAPTIVE NATIONS WEEK IN New YORK 
CITY 
New York, N.Y.—On Sunday, July 13, 1980, 

an impressive observance of the 21st an- 

niversary of the Captive Nations Week 

Resolution, in which the Ukrainian com- 

munity took an active part, was held in New 

York City. 

Prior to the Liturgy at St. Patrick’s rep- 
resentatives of captive nations organizations, 
dressed in their national costumes and car- 
rying their national flags, marched from 59th 
Street down Fifth Avenue to the Cathedral. 
The Ukrainian group, headed by UCCA Ad- 
ministrative Director Ivan Bazarko, was in 
the lead. 

During the Liturgy the Rev. Edwin O’Brien 
delivered a moving sermon on the plight 
of the captive nations, enumerating a num- 
ber of them, including Ukraine. 

Immediately after the Liturgy several hun- 
dreds of participants formed columns and 
marched to the “Bandshell” in Central Park, 
where a two and a half hour program was 
held. The Parade’s Grand Marshal was Lt. 
Gov. Mario Cuomo of New York State, while 
its chairman was Al Mannari, of the Catholic 
War Veterans of Queens, N.Y. Again, the 
Ukrainian group was at the head of the 
marching columns. Lt. Governor Cuomo was 
the principal speaker at the 80th anniver- 
sary of Ukraine’s independence observance 
last January in New York City. 

Despite the heat, several hundreds of 
people packed the “Bandshell” open-air area. 
The program began with the rendition of 
the American national anthem by Helmi 
Mandsalu (Estonia), while the “Pledge of 
Allegiance” was executed by Jerry Bianchi, 
past State Commander of the Catholic War 
Veterans. Rev. Clint Padgitt, pastor of the 
German Seamen's Mission in New York, de- 
delivered the invocation. 

In turn, Horst Uhlich, chairman of the 
Captive Nations Committee of New York, 
delivered introductory remarks, stressing the 
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importance of the captive nations, especial- 
ly now, when the USSR in a blatant inva- 
sion conquered Afghanistan and made it a 
new captive nation. 

He also introduced Mrs. Mary Dushnyck, 
UNA vice president and a member of the 
UCCA National Council, to act as master or 
ceremonies, who subsequently conducted the 
program, 


SPEECHES BY PROMINENT LEADERS 


Most of the speakers assailed the Soviet 
Union for its brutal treatment of the captive 
nations, its insidious policy of Russification 
and genocide and its continuous direct and 
indirect aggression. These speakers included: 
Lt. Governor Mario Cuomo, Dr. Ivan Docheff, 
honorary chairman of the Captive Nations 
Committee of New York; Dr. K. C. Dunn, 
Republic of China (Taiwan), Al D’Amato, 
Supervisor of Hempstead, who is a Republi- 
can candidaite for the office of U.S. Senator 
from New York; Dr. Askold Lozynsky, a UCCA 
vice-president and its coordinator of youth 
and student organizations; S. Sultan Mansur, 
president of the Turkestani Nationa] Orga- 
nization in the U.S.A., and Dr. B. A. Zikria, 
professor at Columbia University’s College 
of Physicians and Surgeons, who represented 
Afghanistan. 

Dr. Zikria in his high-pitched and power- 
ful address assailed the Soviet Union for its 
outright genocide of the Afghan people. He 
charged that scores of thousands of Afghan 
men, women and children were killed at ran- 
dom, that the Soviet secret police arrested 
over 100,000 Afghan political prisoners and 
that at least 1,000,000 Afghans were made 
homeless and forced to flee abroad. He called 
on the free world to give unstinted support 
to all captive nations which fight Soviet Rus- 
sian imperialism and slavery. He was inter- 
rupted with enthusiastic applause at several 
points. 

Special Proclamations on Captive Nations 
Week were read. 

President Carter's Proclamation—Doris 
Neugebaur (Germany); Governor Carey’s— 
Silvia Bogdanovics (Latvia) and Mayor 
Koch’s—Adriana Manta (Romania). A letter 
from the White House to Mr. Uhlich was 
read by Mrs. Dushnyck. The Resolutions were 
read by Dr. Edward Rubel (Estonia), and 
which were adopted unanimously. 


ENTERTAINMENT PART 


In the entertainment part of the program, 
coordinated by Mrs. Frederike Tanner (Es- 
tonia). the following groups took part: 

The Ukrainian American Youth Associa- 
tion (SUMA) dance group of Yonkers, N.Y. 
coordinated by M. Burchak, and directed by 
Volodymyr Uzdeychuk and accompanied 
by accordionist Stefan Shcherbiy; Mrs. Peruz 
Janatan, Turkestani dancer, accompanied by 
Messrs. Kemal and Batou; the Chinese Dance 
Studio Association under the direction of 
Mrs. Bibiana Shieh; the Estonian Long Is- 
land Dance Group, directed by Rauno Joks, 
and the Young Romanian Vocal Group, ac- 
companied by Mihai Ionescu. 

Mr. Uhlich then presented Captive Na- 
tions gold pins to Lt. Governor Cuomo, Dr. 
Dunn and Dr. Docheff, and to members of 
the Committee in recognition of their work 
for the captive nations. Also, Mrs. Helga 
Ozolins (Latvia) presented a bouquet of 
roses to Mr. Cuomo. 

Representatives of the Ukrainian organiza- 
tions included Tvan Bazarko and Dr. Walter 
Dushnyck, (UCCA Executive Board); Michael 
Spontak, president of the United Ukrainian 
American Organizations of Greater New 
York, (UCCA), who also Is a vice-chairman 
of the Captive Nations Committee of New 
York; Fornel Wasylyk, head of the SUMA 
Center of New York, who brought several 
SUMA members in uniform; Dr. Alexander 
Sokolyszyn, press chairman of the Captive 
Nations Committee of New York; Oleksa 
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Kalynyk from SVU (Union for the Libera- 
tion of Ukraine), and others. 

At the end of the program it was an- 
nounced that on Sunday, July 20, 1980 an- 
other program-observance of Captive Na- 
tions Week, sponsored by Americans to Free 
the Captive Nations, headed by Dr. Valentyna 
Kalynyk, will be held at Liberty Island in 
New York. 

Also, on that same day, July 20, 1980, at 
noon a protest-demonstration against the 
Moscow Olympics on East 67th Street in New 
York City, sponsored by some 50 American 
and ethnic organizations. 

The New York popular daily, The News 
World, published on Sunday July 13, 1980 a 
12-page supplement dedicated to the captive 
nations. Among the authors of several ar- 
ticles is UCCA President Prof. Ley E. Dobri- 
ansky and Dr. Walter Dushnyck, editor of 
The Ukrainian Quarterly. 


New York dailies, such as the Daily News 
on Monday, July 14, 1980, and The News 
World had a coverage of the captive nations 
Liturgy at St. Patrick's Cathedral and a 
whole page of pictures, including the Ukrain- 
ian dancers from Yonkers, N.Y., respectively. 
Also New York’s Channel 4 TV Station cov- 
ered the program in Central Park briefly on 
its news broadcast at 6:00 P.M. on Sunday. 
EMPIRE WITHIN EMPIRE (EXCLUDING SATEL- 

LITES): SOVIET RUSSIA COMPRISED OF 14 

CAPTIVE NATIONS 


There are 50 nationality groups within the 
Soviet Union with populations of 100,000 or 
more, and 22 have more than a million each. 
The Soviet Union is called the Union of So- 
clalist Soviet Republics (USSR). This is a 
“paper fiction.” They are in actuality colo- 
nies. Ronald Reagan recently wrote... 
“The central authorities try, sometimes 
cruelly, sometimes subtly, to replace the na- 
tional languages and traditions with common 
Soviet traditions and the Russian language.” 


There are 14 ‘republics’ within the USSR. 
All of these are former countries which at- 
tempted to establish their independence of 
Russia after the revolution in 1918. The so- 
called Baltic states, Lithuania, Latvia, and 
Estonia, were immediately successful, and 
were able to remain independent until 1939 
when they were occupied by the Russians on 
& pretext. The balance lost their freedom 
between 1918 and 1924. All these countries 
had established their independence and their 
efforts were cruelly and ruthlessly crushed 
by Lenin as soon as he consolidated his 
power. 

UKRAINE 


Perhaps most cruelly persecuted was 
Ukraine, the largest Slavic nation within the 
USSR, which contains 50 million people, 
comprised 77 percent of nationalistic, pa- 
triotic Ukrainians. The balance are Jews, 
Poles, Germans, Greeks, and Albanians. After 
some 200 years of Russian domination, 
Ukraine proclaimed its full independence on 
January 22, 1918, and for more than three 
years it fought for its preservation, but suc- 
cumbed to the superior force of the Commu- 
nists in 1920. One eye witness recounts con- 
cerning those grim days: “Twelve Ukrainian 
doctors were shot in the streets, even though 
they were wearing armbands... Also 400 
pupils of the Ukrainian high school, aged 
about 14, were shot at the time merely for 
wearing insignia of the state school in their 
lapels. At least 5,000 people were executed 
within a period of three days.” 

Although Ukraine had suffered from famine 
after the revolution, it was nothing when 
compared to the famine of 1932 and 1933, 
which was artificially induced by the Rus- 
sian government. Food products were forcibly 
taken away not only from those farmers who 
refused to participate in the collective sys- 
tem, but also from the collectives and their 
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members. It was reported, “any item which 
could possibly be eaten or was of commercial 
significance was seized from the hungering 
peasants. Millions of Ukrainians, including 
tiny children, suffered and died because of 
this famine. For the past half century 
Ukraine has suffered untold oppression, fam- 
ine, and religious persecution. However, the 
struggle goes on, as attested to by mass 
arrests of Ukrainian intellectuals. 


UKRAINIAN LOVE AFFAIR 


The Ukrainian youth have maintained a 
very strong national consciousness. This is 
reflected in the writing of young authors 
like the poet Vasyl Symonenko, who died 
in 1963 at the age of 29. He wrote of his love 
affair with Ukraine as follows: 

When I speak with you Ukraine! 

Ukraine, you are my prayer, 

My eternal desperation 

For your holy name, I am ready 

To pour forth my last drop of blood! 


Ukrainian youth have organized and 
serve as a rallying point for the populace; 
the Ukrainian people are still singing the 
national anthem, The workers have also 
made known their opposition through sabo- 
tage, strikes, and protests. They also fight 
for religious freedom. A flag was recently 
raised on the church tower of a village in 
the Skole district which read, “Christ is 
risen. Ukraine will arise. Death to Moscow 
and its lackeys.” 


BYELORUSSIA 


This is the largest Slavic nation in the 
USSR, after Russia and Ukraine, and has 
@ population of 12 million. Enslaved. by 
ezarist Russia, Byelorussia shook off its for- 
eign yoke and proclaimed its independence 
on March 26, 1918, which was eventually 
destroyed by Russia in 1920. Nominally 
‘sovereign and independent, the Byelorus- 
sian SSR is a colonial appendage of Moscow 
with rampant persecution of the people, 
their culture, language and religion. 


ARMENIA 


Armenia is one of the oldest countries in 
Europe, with a population of 2.5 million. 
After a long period of independence, the 
country was divided into ‘Russian Armenia’ 
and ‘Turkish Armenia’, where large num- 
bers of Armenians were massacred by the 
Turks. Armenia declared its independence 
on May 28, 1918, but after three years of 
fighting, it was again divided between Tur- 
key and Russia. 

AZERBAIJAN 


This country has 5.1 million people and 
occupies the eastern part of Transcaucasia. 
The Azerbaijans are Azeri Turks and of 
Islamic faith. The land was occupied by 
the Russians early in the 18th century. It 
declared its independence on May 28, 1918, 
together with Armenia and Georgia, but was 
defeated and absorbed into the USSR. 
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DR. DOBRIANSKI CONCEIVED CAPTIVE NATIONS 
WEEK IDEA 


WasHINGTON.—Dr. Lev. E. Dobrianski, 60, a 
professor of Russian economics at George- 
town University, is the man who conceived 
the Captive Nations Week idea that aroused 
the ire of Nikita Khrushchev in 1959, when 
it was proclaimed by President Eisenhower. 


At the time the resolution was passed by 
Congress, Dr. Dobrianski, who was born in 
New York City of Americans of Ukrainian 
descent, said: “The impact of the Congres- 
sional Resolution lies in the fact that it in- 
cludes not only the names of recognized 
satellites of Russia, but also countries that 
are now a part of the Union of Socialist 
Soviet Republics. The resolution marks the 
first time that the United States has recog- 
nized by public law that captive nations exist 
within the USSR.” 
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In addition to the satellite nations were 
listed White Ruthenia, Armenia, Azerbaijan, 
Georgia, Idel-Ural, Turkestan, Ukraine, Lat- 
via, Lithuania, and Estonia. According to Do- 
brianski, these nations form the basis of the 
Russian empire and that if they hadn't been 
taken by force, “Russia would be a third 
rate power.” 


When interviewed by the Chicago Tribune 
in 1950, Dr. Dobrianski said he got the idea 
for a congressional resolution recognizing 
the plight of captive nations at the time of 
Imre Nagy, premier of Hungary at the time 
of its unsuccessful revolt against the Krem- 
lin. 

He said his first attempt in 1958, consisted 
of a resolution introduced in the House 
by Rep. Albert Cretella (R. Conn.), which 
called for Presidential proclamations on in- 
dependence or constitution days of 19 cap- 
tive nations. The resolution died in the 
House judiciary committee on a tie vote. In 
1959, he lumped recognition into one Captive 
Nations week. 


[From the Truth, July 1980] 
CONGRESS LENDS RINGING SUPPORT 


WaSHINGTON.—On the occasion of the 
20th Anniversary of the proclamation of 
Ca>tive Nations Week, which was signed by 
President Eisenhower in July, 1959, there 
was a general outpouring of support by 
members of Congress. The parade of speakers 
in the House of Representatives was led 
by Congressman Derwinski of Illinois who, 
as a freshman Congressman, was one of the 
co-sponsors of Public Law 86-90 which 
created Captive Nations Week. 


Congressman Derwinski is recognized as 
the leading friend of the ‘Captive Nations’, 
and had led the fight in Congress for 20 
years, seeking to make the country more 
aware of its responsibilities to regaining 
freedom for the peoples living under com- 
munist opression. In his remarks on the 
floor last year, he noted, “In only 60 years, 
communist imperialism has swallowed up 
over 2 million square miles of free nations 
and territories with a vovulation close to 
one billion, which would never have chosen 
to live under the communist hammer and 
sickle. 


CAPTIVE NATIONS—“ACHILLES HEEL” OF THE 
SOVIET EMPIRE 


“The free world continues to be threatened 
by Communist military activities, subver- 
sions, espionage, and diplomatic maneuver- 
ing, but we must not lose sight of the cap- 
tive peoples who suffer under the harsh- 
ness of Communist rule. Given the oppor- 
tunity, the peoples of the captive nations 
will reject the Communist dogma and the 
Communist governments, and our annual 
commemoration of Captive Nations Week 
and our yearlong emphasis on this subject 
will ultimately produce the breakup of the 
Soviet Empire and bring about the restora- 
tion of freedom and legitimate government 
to those captives of communism,” 


JULY 1980 AND ANOTHER CAPTIVE NATIONS 
WEEK 


(By Vera A. Dowhan, executive secretary, 
National Captive Nations Committee, Inc.) 


Twenty-one years ago a historic resolution 
was passed by the Congress of the United 
States and signed as a law of the land by 
President Dwight D. Eisenhower. Is it be- 
cause Public Law 86-90, the Captive Nations 
Week Resolution, was passed over two dec- 
ades ago in a climate when moral ethics and 
pride in self and country prevailed and were 
the zenith of the standards we set fcr our- 
selves, but no longer do or care, that twenty- 
one years later there are those who still ask, 
“What's that?”, or others who dismiss it 
with “Ho-hum, another Captive Nations 
Week"? To be sure we've lived in a time of 
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pervading acquiescence since that historic 
document was signed, but once again we 
commemorate Captive Nations Week this 
July 13-19. 

CAPTIVE NATIONS WEEK RESOLUTION 


The principles of the Captive Nations 
Week Resolution authorizing the annual 
commemoration of the Week, are as timely 
today as they were when first written. Brief- 
ly, the Resolution emphasizes the values and 
merits of our own democratic process, our 
love and respect fcr freedom, and though 
diverse in “racial, religious, and ethnic back- 
grounds,” our American character spurs us 
on to espouse that other nations be given the 
opportunity to enjoy the same. 


The Soviet Russian Empire through its 
Godless communism, has purloined the most 
personal liberties, including the right to 
worship freely. Although this was pointed 
out in the Resolution in 1959, Soviet Russian 
imperialism continues down to the present. 
A realistic understanding of this last re- 
maining empire is imperative vis-a-vis our 
own national security. 


Not only do the captive nations exist, but 
from the time the Resolution first listed 
them, their numbers have grown. Independ- 
ent Statehood, the life line of a nation, is 
what they have lost. 


The Resolution concludes with the Presi- 
dent of the United States being “authorized 
and requested to issue a proclamation desig- 
nating the third week in July 1959 as ‘Cap- 
tive Nations Week’ and inviting the people 
of the United States to observe such week 
with appropriate ceremonies and activities. 
The President further authorized and re- 
quested to issue a similar proclamation each 
year until such time as freedom and inde- 
pendence shall have been achieved for all 
the captive nations of the world.” 


The Captive Nations Week Resolution is a 
public document and is available to anyone 
who wishes to read it. 


CAPTIVE NATIONS 


What constitutes a captive nation? A cap- 
tive nation is a nation under Red Communist 
domination, including those nations within 
the USSR who were the first victims in the 
1920 period, those in Eastern and Central 
Europe, in Asia, and only 90 miles from our 
own shores, Cuba. Once free and independ- 
ent, these nations whether by political chi- 
canery or expediency, sell-outs, outright ag- 
gression and/or invasion, were all “hugged” 
by the bear; certainly not an endearing hug. 


For those nations within the Soviet Union 
things are far worse but for Ukraine, the 
largest non-Russian nation (50 million), 
even more so. Certainly no one at this stage 
could be totally unaware of the fact that a 
totalitarian government has no place in its 
system for basic human, civil, or religious 
rights. But how many are aware that in 
Ukraine the Catholic and Orthodox Churches 
have been completely genocided? The 
Ukrainian Catholic Church was immediately 
annihilated and its hierarchy and clergy 
incarcerated or murdered. If at this time it 
exists at all, it is in the catacombs. The 
Ukrainian Orthodox Church met the same 
fate, but through the years, whatever sem- 
blance of the Church remained was forceably 
incorporated into the present-day Russian 
Orthodox Church. 

National identities are denied these peo- 
ples. They have been grouped into something 
called the “Soviets” or the “Soviet people”, 
to imply that the Union of Soviet Socialist 
Republics (USSR) is a nation-state, as our 
United States, with one common language, 
Russian. Nothing could be further from the 
truth. They are even referred to in some cir- 
cles here as Russia's “minorities”, though 
how one can be a minority in his own coun- 
try boggles the imagination; and even more 
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ridiculous, that they are “Russia's” minori- 
ties. One need only look at a map to see that 
that land mass is not “Russia”. The map 
would indicate, however, the Russian SFSR, 
and the captive non-Russian nations sepa- 
rately as either the Armenian SSR, Georgian 
SSR, Ukrainian SSR, Estonian SSR, Latvian 
SSR and so on. Common sense would dictate 
then, that this being so, the nations and 
peoples are there and could hardly be minor- 
ities. The USSR is a multinational state 
within whose periphery live people with 
neither linguistic, cultural nor racial ties 
with one another. 


Except for the Communist governments of 
Albania and Yugoslavia, who for the moment 
still manage to stay at arm's length, the so- 
called satellite nations of Eastern and Cen- 
tral Europe—Soviet Russia’s outer aggre- 
gate—though retaining their identities, were 
nevertheless conceived and are indirectly 
supported by Moscow. Red China has its own 
home-grown brand of communism. The cap- 
tive nations of Indochina are either under 
the control of Soviet Russia, Red China, or 
are being torn apart by both. And let’s not 
deceive ourselves, Castro’s “technicians” may 
be in Africa, but he is totally dependent 
upon Moscow. 


THE CAPTIVE NATIONS LIST (CNL)—-WHO'S NEXT 

Since 1959 the National Captive Nations 
Committee in Washington, D.C., has mon- 
itored the nations already captive and those 
vulnerable or ripe for Soviet Russia's “in- 
vitation to protect” governments of freedom- 
loving peoples. As a result, she has either in- 
stalled herself in these lands through puppet 
governments, divided countries in half, or 
has grand designs on countries whose gov- 
ernments are weak and ready for plucking. 


The Captive Nations list (CNL)—Who’'s next? 


Country, People, and Year of Communist 
Domination 


*Far Eastern Republic 
*Turkestan 
Mongolia -_- 


*Latvia ...- 

*Lithuania . 

Albania -.._ 

Bulgaria 

Yugoslavia (Serbs, Croats, Slovenians, 


North Korea... 
Hungary 

East Germany 
Mainland China 
Tibet 


(*Denotes countries absorbed into U.S.S.R.) 


Who's next? Iran? Nicaragua? Pakistan? 
North Yemen? Angola? Ethiopia? Saudi 
Arabia? Mozambique? Republic of China? 
South Korea? 


Now that we have seen the list what has 
changed, or what, purported to have changed, 
remains the same after all this time. If the 
captive nations list is any indication, nothing 
has changed and everything remains the 
same and in Moscow’s favor as evidenced, by 
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the inclusion this year, of Afghanistan as 
a captive nation. 


PERPETUATED MYTHS 


Our Chairman, Dr. Lev E. Dobriansky of 
Georgetown University, was once told that 
what he was trying to teach was a Herculean 
task. Education is always a Herculean task. 
A personal friend of mine, Edward C. Smith 
who teaches at American University and the 
Heights Study Center in Washington, D.C., 
wrote an excellent article on “How to Teach", 
published in the June 19 issue of the Catholic 
Standard. His theme dealt with “the rigors 
and rewards of the teaching profession” and 
he explained three methods of instruction 
available to teachers. He said, “they can 
either teach themselves, teach their subjects 
or teach their students.” 


His last two points are basic to teaching 
and learning whether in a classroom environ- 
ment or not. Of importance is the desire to 
learn; the desire to increase one’s collection 
of knowledge. Fundamentally, the subject 
of the captive nations is totalitarianism ver- 
sus democracy, and the facts and figures col- 
lected over the years substantiate each con- 
cept’s worth. Those who choose to remain 
arrogant and foolish would debate any 
teacher under any circumstances. 


Preconceived, perpetuated myths on “Rus- 
sia” and the captive nations abound—within 
our bureaucracy, academia and extremely 
sad, our media, which seems to derive an 
almost hubristic delight in either ignoring 
or denigrating this vital issue. Although in- 
formation has been made available to them 
over the years, they prefer to view the situa- 
tion as they perceive it. Whether they rea- 
lize the disservice they are rendering our 
country is anybody's guess. 

When Josep Broz Tito died earlier this 
year, the accolades showered upon him were 
overwhelming. Along with being hailed as a 
great leader, he was lauded for having saved 
Yugoslavia for the Yugoslavs. At what price? 
For those eager to beatify him, lest they 
have forgotten. Tito was also a totalitarian 
and a murderer. In our Washington news- 
papers at least, I followed the account care- 
fully. I saw no mention of Cardinal Aloysius 
Stepinac’s house arrest and confinement 
when religion, as always, was the first to be 
persecuted; or on murdered (on direct orders 
of Tito), General Draza Mikhailovich, the 
Partisan leader who fought for a non-Com- 
munist Yugoslavia; nor on the Yugoslavian 
masses—those fortunate enough to survive 
concentration camps, make it to displaced 
persons camps and eventually, resettlement 
in the diaspora—and those less fortunate 
who perished. 

I have great respect for Aleksandr Sol- 
zhenytsin and he remains a giant among 
men. He is a prolific writer. Nobel prize re- 
cipient, a former prisoner of the Gulag 
Archipelago, a defender of dissidents’ rights 
both Russian and non-Russian, and a man 
with great spiritual values. But of late he, 
too, has been making indiscriminate state- 
ments. 

In September, 1973 Solzhenytsin wrote a 
letter to the Kremlin leaders and, among 
other things, told them to face the fact that 
Communism was bankrupt and advocated 
that they wihdraw to their own natural Rus- 
sian borders. Very simply, to remove them- 
selves from the non-Russian Republics. Sud- 
denly, however, Solzhenytsin’s aesthetic and 
moral values seem to have turned into almost 
polemic travesty. In the Spring 1980 issue of 
Foreign Affairs, he denounces the Captive 
Nations Week Resolution as “notorious,” He 
seems to have re-developed the age-old 
“Mother Russia” complex in defending her 
imperialism. He even questioned why Rus- 
sia is not considered a captive nation. He's 
obviously read the Resolution, but how he 
reasons that a country can invade itself is 
highly speculative even though, as in the 
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case of Russia, the Russian people have been 
captive of their own barbaric system of gov- 
ernment first under the Czars and now under 
the Commissars. In light of Afghanistan, his 
sudden insensitivity toward continued Soviet 
Russian expansionism is questionable. Ripe 
is the Middle East, Africa—especially the 
strategic sea lanes of the Indian Ocean and 
the Horn—and Latin America. 

Castro's Cuba has failed. The recent mass 
exodus attests to this. From the original 
10,000 on the grounds of the Peruvian Em- 
bassy, the number grew to well over 100,000 
boating their way out of his Caribbean para- 
dise. How unfortunate that our Government 
did not have an effective policy to cope with 
the situation and turn it around to our ad- 
vantage. To be sure, stories could have been 
told that would have perked up even the ears 
of those who dispute (and let's face it, they 
offered precious little opportunity to refute) 
the Soviet Russian government's designs for 
Red lakes in the Caribbean, and South and 
Central America. For many of the Cuban 
refugees, an outdoor Mass was the first they 
had ever attended. 

Today, many consider the above refiec- 
tions as “relics” of a “Cold War” long 
ended, and “warmonger” has become a pop- 
ular cliché against those who advocate prac- 
tical reality rather than an imaginative 
concept. Yet Soviet Russia Imperio-Colonial- 
ism is as alive today as the captive nations 
whose list. since 1920, continues to swell. 

In conclusion, if anyone understands to- 
talitarianism it is Pope John Paul II, who 
lived with it first under the Nazis and then 
the Russians. His expressions of sadness and 
regret were refiected last year during his 
extraordinary visit to Poland when he prayed 
for the “Silent Church” within the USSR 
and for the peoples of the neighboring Com- 
munist countries whose governments would 
not permit them to travel to Poland to par- 
ticipate in the sacred services Constantly. 
he pleads for freedom with justice for all 
the peoples of the world. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Russo (at the request of Mr. 
WRIGHT) , for today, on account of illness 
in the family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. LOEFFLER) to revise and ex- 
tend their remarks and include extrane- 
ous material: ) 

Mr. Rupp, for 5 minutes, today. 

Mr. STANGELAND, for 5 minutes, today. 

Mr. DovucuHerty, for 60 minutes, on 
September 16. 

Mr. DERWINSKI, 
September 16. 

(The following Members (at the re- 
quest of Mr. STENHOLM) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. COELHO, for 5 minutes, today. 

Mr. Gonzavez, for 15 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. Preyer, for 5 minutes, today. 

Mr. Wotrr, for 15 minutes, today. 

Mr. Harkin, for 15 minutes, today. 


for 60 minutes, on 
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EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. Won Part (at the request of Mr. 
NepzI), immediately preceding vote on 
the Nedzi amendment to H.R. 7301 in the 
Committee of the Whole today. 

Mr. Brooks, preceding vote on the 
Nedzi amendment to H.R. 7301 in the 
Committee of the Whole today. 

Mr. SEIBERLING, immediately preceding 
vote on final passage of H.R. 7301 in the 
House today. 

Mr. STRATTON, and to include extrane- 
ous matter notwithstanding the fact that 
it exceeds two pages of the Recorp and 
is estimated by the Public Printer to cost 
$4,695. 

Mr. Braccr, immediately prior to the 
vote on House Resolution 745, today. 

(The following Members (at the re- 
quest of Mr. LOEFFLER) and to include 
extraneous matter:) 

Mr. SEBELIUS. 

Mr. Brown of Ohio. 

Mr. DOUGHERTY. 

Mr. RovusseLorT in two instances. 

Mr. BROOMFIELD. 

Mr. PAUL. 

Mr. COUGHLIN. 

Mr. AsHBROOK in two instances. 

Mr. LEE. 

Mr. GILMAN. 

Mr. MARLENEE. 

Mr. CONTE. 

Mr. DORNAN. 

Mr. SHUSTER. 

Mr. Forn of Michigan. 

(The following Members (at the re- 
quest of Mr. StENHOLM) and to include 
extraneous matter:) 

Mr. Wotrr in two instances. 

Mr. ADDABBO. 

Mr. HAMILTON. 

Mr. Epwarps of California. 

Mr. EDGAR. 

. FAUNTROY. 
. PEPPER. 
. ENGLISH. 
. FOUNTAIN. 
. BOLAND. 
Mrs. SCHROEDER. 
. STARK. 
. ECKHARDT. 
. McDonatp in four instances. 
. KOGOVSEK. 
. Harris in two instances. 
. AMBRO. 
. STUDDs. 
. OBERSTAR. 
. THOMPSON. 
. CORRADA. 
. ASHLEY. 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker's table 
and, under the rule, referred as follows: 

S. 1519. An act to authorize and direct the 
Secretary of Energy to defer repayment of 
certain reimbursable costs incurred by tre 


Southwestern Power Administration, to waive 
certain interest costs, and to amend section 


5 of the Flood Control Act of 1944; to the 
Committee on Interior and Insular Affairs. 
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SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 

S. 299. An act to amend title 5, United 
States Code, to improve Federal rulemaking 
by creating procedures to analyze the avail- 
ability of more flexible regulatory approaches 
for small entities, and for other purposes. 


ADJOURNMENT 


Mr. HARKIN. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accordingly 
(at 3 o’clock and 35 minutes p.m.), the 
House adjourned until tomorrow, Thurs- 
day, September 11, 1980, at 10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


5265. A letter from the Assistant Secretary 
of the Army (Installations, Logistics, and 
Financial Management), transmitting notice 
of the proposed conversion to contractor per- 
formance of the total installation functions 
at Hawthorne Army Ammunition Plant, Nev., 
pursuant to section 806 of Public Law 96- 
107; to the Committee on Armed Services. 

5266. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report on the impact on U.S. readiness of 
the Air Force's proposed sale of certain de- 
fense equipment to Germany (transmittal 
No. 80-99), pursuant to section 813 of Pub- 
lic Law 94-106; to the Committee on Armed 
Services. 

5267. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report on the impact on U.S. readiness of the 
Air Force’s proposed sale of certain defense 
equipment to Australia (transmittal No. 80- 
100), pursuant to section 813 of Public Law 
94-106; to the Committee on Armed Services. 

5268. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on political contributions 
made by Jack R. Binns, Ambassador-desig- 
nate to Honduras, and by members of his 
family, pursuant to section 6 of Public Law 
93-126; to the Committee on Foreign Affairs. 

5269. A letter from the Director, Defense 
Security Assistance Agency, transmitting no- 
tice of the Air Force’s intention to offer to 
sell certain defense equipment to Germany 
(transmittal No. 80-99), pursuant to section 
36(b) of the Arms Export Control Act; to 
the Committee on Foreign Affairs. 

5270. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the Air Force's intention to offer to 
sell certain defense equipment to Australia 
(transmittal No. 80-100), pursuant to sec- 
tion 36(b) of the Arms Export Control Act; 
to the Committee on Foreign Affairs. 

5271. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the Army's intention to offer to sell 
certain defense equipment to Australia 
(transmittal No. 80-101), pursuant to sec- 
tion 36(b) of the Arms Export Control Act; 
to the Committee on Foreign Affairs. 

5272. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the Navy's intention to offer to sell 
certain defense equipment and services to 
Belgium (transmittal No. 80-102), pursuant 
to section 36(b) of the Arms Export Control 
Act; to the Committee on Foreign Affairs. 

5273. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the Navy’s intention to offer to sell 
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certain defense equipment to Canada (trans- 
mittal No. 80-104), pursuant to section 36(b) 
of the Arms Export Control Act; to the Com- 
mittee on Foreign Affairs. 

5274. A letter from the Vice President for 
Government Affairs, National Railroad Pas- 
senger Corporation, transmitting & report 
covering the month of June 1980, on the 
average number of passengers per day on 
board each train operated, and the ontime 
performance at the final destination of each 
train operated, by route and by railroad, pur- 
suant to section 308(a)(2) of the Rail Pas- 
senger Service Act of 1970, as amended; to 
the Committee on Interstate and Foreign 
Commerce. 

5275. A letter from the Attorney General, 
transmitting a report on the formulation of 
priorities for the investigation and prosecu- 
tion of white collar crime; to the Committee 
on the Judiciary. 

5276. A letter from the Acting Commis- 
sioner, Immigration and Naturalization Sery- 
ice, Department of Justice, transmitting cop- 
les of orders entered in cases in which the 
authority contained in section 212(d)(3) of 
the Immigration and Nationality Act was 
exercised in behalf of certain aliens, pursuant 
to section 212(d) (6) of the Act; to the Com- 
mittee on the Judiciary. 

5277. A letter from the Assistant Secretary 
of the Army (Civil Works), transmitting a 
Corps of Engineers report on the Raritan 
River, and the Washington Canal and South 
River, N.J., in response to resolutions by the 
Committees on Rivers and Harbors adopted 
November 13, 1945, and the Committee on 
Public Works adopted August 25, 1960, of the 
U.S. House of Representatives; to the Com- 
mittee on Public Works and Transportation. 

5278. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the foreign tax credit and its effect 
on U.S. energy policy (EMD-80-86, Septem- 
ber 10, 1980); jointly, to the Committees on 
Government Operations and Ways and 
Means. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. BENNETT: Committee on Armed Serv- 
ices. H.R. 7878. A bill to authorize the trans- 
fer of certain naval vessels; with amendment 
(Rept. No. 96-1310). Referred to the Commit- 
tee of the Whole House on the State of the 
Union. 

Mr. WHITTEN: Committee on Appropria- 
tions. House Joint Resolution 607. Making an 
urgent supplemental appropriation for the 
Veterans’ Administration for the fiscal year 
ending September 30, 1980. (Rept. No. 96- 
1311). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. CONYERS: Committee on the Judi- 
clary. H.R. 7084. A bill to amend chapter 207 
of title 18, United States Code, relating to 
pretrial services; with amendment (Rept. 
No. 96-1312). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. KASTENMEIER: Committee on the 
Judiciary. H.R. 7974. A bill to revise the 
composition of the judicial councils of the 
Federal judicial circuits, to establish a pro- 
cedure for the processing of complaints 
against Federal judges, and for other pur- 
poses. (Rept. No. 96-1313). Referred to the 
Committee of the Whole House on the State 
of the Union. 


Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 7825. A bill to establish 
the Ice Age National Scenic Trall, and for 
other purposes; with amendment (Rept. No. 
1314). Referred to the Committee of the 
Whole House on the State of the Union. 
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Mr. NICHOLS: Committee on Armed Serv- 
ices. S. 91. A bill to amend title 10, United 
States Code, to remove certain inequities in 
the Survivor Benefit Plan provided for under 
chapter 73 of such title, and for other pur- 
poses; with amendment (Rept. No. 96-1315). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 7941. A bill to amend 
section 21 of the act of February 25, 1920, 
commonly known as the Mineral Leasing Act 
(Rept. No. 96-1316). Referred to the Commit- 
tee of the Whole House on the State of the 
Union. 


SUBSEQUENT ACTION ON A BILL 
SEQUENTIALLY REFERRED UNDER 
TIME LIMITATION 


Under clause 5 of rule X, the follow- 
ing action was taken by the Speaker: 

The Committee on Interior and Insular 
Affairs consideration of the bill (H.R. 6959) 
to provide for the conservation and enhance- 
ment of the salmon and steelhead resources 
of Washington State, assistance to the treaty 
and nontreaty harvesters of those resources, 
and for other purposes, extended for an ad- 
ditional period ending not later than Septem- 
ber 19, 1980. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

Mr. ULLMAN: 

H.R. 8094. A bill to clarify the tax treat- 
ment of the proceeds from the condemnation 
of certain forest lands in trust for the 
Klamath Indian Tribe; to the Committee on 
Ways and Means. 

By Mr. ASHLEY: 

H.R. 8095. A bill authorizing certain Great 
Lakes maritime programs to extend the tra- 
ditional shipping season, to provide for the 
filing of tariffs by common carriers by water 
in the foreign commerce of the United States, 
to eliminate St. Lawrence Seaway financial 
inequities, and for other purposes; jointly. 
to the Committees on Public Works and 
Transportation and Merchant Marine and 
Fisheries. 

By Mr. PHILLIP BURTON: 

H.R. 8096. A bill to amend the Wild and 
Scenic Rivers Act to provide for the study of 
certain river segments for potential inclusion 
in the national wild and scenic rivers system 
and to designate certain river segments for 
inclusion in such system; and for other pur- 
poses; to the Committee on Interior and In- 
sular Affairs. 

By Mr. DAVIS of Michigan: 

H.R. 8097. A bill to amend Public Law 94- 
565, relating to payments in lieu of taxes, to 
provide that the amount of the Federal pay- 
ment to units of local government within a 
State for certain Federal property located 
within their jurisdiction shall not be less 
than the amount which such unit would be 
eligible to receive from the State as a State 
payment in lieu of taxes with respect to such 
property if the property were owned by the 
State rather than by the United States; to 
the Committee on Interior and Insular 
Affairs. 

By Mr. DUNCAN of Tennessee: 

H.R. 8098. A bill to require the Internal 
Revenue Service to follow Frederick v. 
United States in the administration of the 
Internal Revenue Code of 1954 with respect 
to transportation expenses; to the Commit- 
tee on Ways and Means. 

By Mr. HARRIS: 

H.R. 8099. A bill to amend the Internal 

Revenue Code of 1954 to allow an individual 
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to establish a tax-exempt trust fund for the 
support of a handicapped dependent; to the 
Committee on Ways and Means. 

By Mr. PETRI (for himself, Mr. Pa- 
NETTA, and Mr. Duncan of Tennes- 
see): 

H.R. 8100. A bill to amend the Internal 
Revenue Code of 1954 to encourage the pro- 
duction of alcohol for fuel use by repealing 
the occupational tax on manufacturers of 
stills and condensers; to the Committee on 
Ways and Means. 

By Mr. STOCKMAN: 

H.R. 8101. A bill to amend the Solid Waste 
Disposal Act to provide for a 5-year program 
of assistance to the States to address aban- 
doned and inactive hazardous waste sites 
which pose a significant threat to public 
health and safety, and for other purposes; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. SYNAR: 

H.R. 8102. A bill to convey certain Chilocco 
Indian school lands at Chilocco, Okla., to 
the Cherokee Nation; to the Committee on 
Interior and Insular Affairs. 


By Mr. THOMPSON (for himself, Mr. 
MINETA, and Mr. CONTE) : 

H.R. 8103. A bill to provide for the designa- 
tion of the Smithsonian Institution’s Na- 
tional Collection of Fine Arts and the Na- 
tional Museum of History and Technology as 
the National Museum of American Art and 
the National Museum of American History 
respectively; to the Committee on House 
Administration. 

By Mr. WYDLER: 

H.R. 8104. A bill to amend the research 
and development provisions X of the Re- 
source Conservation and Recovery Act of 
1976, to provide for a study of the problem 
of toxic chemical and hazardous waste and 
for research in and development of possible 
solutions, and for other purposes; Jointly, to 
the Committees on Interstate and Foreign 
Commerce and Science and Technology. 

By Mrs. HOLT (for herself, Mr. Bowen, 
Mr. Epwarps of Oklahoma, Mr. Fazro, 
Mr. Horton, Mr. Lacomarsrno, Mr. 
McCrory, Mr. MCDONALD, Mr. PEPPER, 
Mr. SPENCE, and Mr. WINN) : 

H.J. Res. 608. Joint resolution to authorize 
and request the President to issue a proc- 
lamation designating January 25, 1981, the 
birthday of Robert Burns, as Scottish Herit- 
age Day; to the Committee on Post Office 
and Civil Service. 

By Mr. ENGLISH (for himself, Mr. 
STANGELAND, Mr. HIGHTOWER, Mr. 
STENHOLM, Mr. DASCHLE, Mr. HANCE, 
Mr. MARLENEE, and Mr. JEFFRIES) : 

H. Con. Res. 431. Concurrent resolution 
expressing the sense of the Congress with 
respect to the export of wheat, and for other 
purposes; Jointly, to the Committee on Agri- 
culture and Foreign Affairs. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolutions 
as follows: 


H.R. 76: Mr. Bearp of Tennessee, Mr. LEACH 
of Louisiana, Mr. HYDE, Mr. STANGELAND, Mr. 
MorTTL, Mr. Evans of Georgia, Mr. LIVINGSTON, 
Mr. BROYHILL, Mr. Marxs, Mr. COLLINS of 
Texas, Mr. GILMAN, Mrs. Byron, Mrs. Hott, 
Mr. GINGRICH, Mr. Garcia, Mr. WINN, and 
Mr. COURTER. 

H.R. 1568: Mr. Akaka. 

H.R. 2342: Mr. YaTRon. 

H.R. 5225: Mr. LEWIS. 

H.R. 7050: Mr. APPLEGATE, Mr. BAILEY, Mr. 
BENJAMIN, Mr. CONYERS, Mr. ROBERT W. DAN- 


IEL, JR., Mr. FITHIAN, Mr. Gaypos, Mr. GOLD- 
WATER, Mr. JENRETTE, Mr. KoGovsex, Mr. 


O'BRIEN, Mr. RAHALL, Mr. Rupp, and Mr. 
SHUMWAY. 
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H.R. 7505: Mr. SHUMWAY. 

H.R. 7541: Mr. SEIBERLING, Mr. VENTO, and 
Mr. STOKES. 

H.R. 7568: Mrs. SPELLMAN. 

H.R. 8079: Mr. HUTCHINSON, Mr. RaHALL, 
and Mr. STAGGERS. 

H.J. Res. 69: Mr. CHARLES WILSON of Texas 
and Mr. TRAXLER. 

H.J. Res. 471: Mr. LEDERER, Mr. SCHEUER, 
Mr. Corrapa, Mr. CARTER, Mr. LUNDINE, and 
Mrs. CoLLINS of Illinois. 

H.J. Res. 511: Mr. WIRTH. 

H.J. Res. 568: Mr. ANDERSON of California, 
Mr. Fazio, Mr. TauKe, and Mr. MITCHELL of 
New York. 

H.J. Res. 579: Mrs. SNOwE, Mr. RHODES, 
Mr. ULLMAN, Mr. CONABLE, Mr. BOLAND, Mr. 
ASHLEY, Mr. HAMILTON, Mr. STARK, Mr. Wax- 
MAN, Mr. WEISS, Mr. CORCORAN, Mr. WHITE- 
HURST, Mr. Fazio, Mr. Wotrr, Mr. WoLpPeE, Mr. 
OTTINGER, Mr. BEREUTER, Mr. BARNES, Mr. 
PORTER, Mr. WINN, Mr. Eocar, Mr. MAGUIRE, 
Mr. Gupcrer, Mr. McKinney, Mr. LEHMAN, 
Mr. Srupps, Mr. HUGHES, Mr. SEIBERLING, Mr. 
ERTEL, Mr. LacomMarstno, Mr. Swirr, Mr. 
MOFFETT, Mr. SIMON, Mr. Ford of Tennessee, 
Mr. BEDELL, Mr. Duncan of Oregon, Mr. BROD- 
HEAD, Mr. PANETTA, Mr. MITCHELL of Mary- 
land, Mr. Kostmayer, Mr. FITHIAN, Mr. Kas- 
TENMEIER, Mr. COELHO, Mr, PEPPER, Mr. MOOR- 
HEAD of Pennsylvania, Mr. Conyers, Mr. JEF- 
Frorps, Mr. APPLEGATE, Mr. Carr, Mr. Mc- 
CLOSKEY, Mr. KILDEE, Mr. BEILENSON, Mr. 
PHILLIP Burton, Mr. HEFTEL, Mr. GOODLING, 
Mr. Spence, Mr. Gore, Mr. Lott, and Mr. 
SYNAR. 

H.J. Res. 590: Mr. Matrox. 

H.J. Res. 605: Mr. Evans of the Virgin 
Islands. 

H. Con. Res. 409: Mr. BROOMFIELD, Mr. 
FOUNTAIN, Mr. GOopLING, Mr. PRITCHARD, Mr. 
Winn, Mr. Bauman, Mr. McDownatp, and Mr. 
Duncan of Tennessee. 

H. Con. Res. 422: Mr. ErDaHL and Mr. 
ROBINSON. 


PETITIONS, ETC. 

Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 

428. By the SPEAKER: Petition of the na- 
tional convention, Reserve Officers Associa- 
tion of the United States, Pittsburgh, Pa., 
relative to national defense; to the Commit- 
tee on Armed Services. 

429. Also, petition of the national con- 
vention, Reserve Officers Association of the 
United States, Pittsburgh, Pa., relative to the 
American hostages in Iran; to the Commit- 
tee on Foreign Affairs. 

430. Also, petition of the Board of Super- 
visors, Milwaukee County, Wis., relative to in- 
vestigation of the incarceration of Japanese 
Americans during World War II; to the Com- 
mittee on the Judiciary. 

431. Also, petition of the national con- 
vention, Reserve Officers Association of the 
United States, Pittsburgh, Pa., relative to ex- 
tending the earned income credit to U.S. 
servicemen stationed overseas; to the Com- 
mittee on Ways and Means. 


AMENDMENTS 


Under clause 6 of rule XXIII, proposed 
amendments were submitted as follows: 
H.R. 3580 

By Mr. FOLEY: 
—Strike out all after the enacting clause and 
insert in lleu thereof the following: 
SHORT TITLE 
Section 1. This Act may be cited as the 
“Rural Development Policy Act of 1980". 
RURAL DEVELOPMENT POLICY 


Sec. 2. The Rural Development Act of 1972 
(Public Law 92-419; 86 Stat. 657) is amended 


CONGRESSIONAL RECORD— HOUSE 


by adding at the end thereof a new section 
as follows: 

“Sec. 607. RURAL DEVELOPMENT POLICY.— (8) 
The Secretary of Agriculture shall provide 
leadership within the executive branch for, 
and shall assume responsibility for coordina- 
ting, a nationwide rural development pro- 
gram using the services of executive branch 
departments and agencies, including, but not 
limited to, the agencies, bureaus, offices, and 
services of the Department of Agriculture, in 
coordination with rural development pro- 
grams of State and local governments. 

“(b) Ponicy DEVELOPMENT:—(1) The Sec- 
retary shall conduct a systematic review of 
Federal programs affecting rural areas to (A) 
determine whether such areas are benefiting 
from such programs in an equitable propor- 
tion to the benefits received by urban areas 
and (B) identify any factors that may restrict 
accessibility to such programs in rural areas 
or limit participation in such programs. 

“(2) Subject to the Privacy Act of 1974, 
the Secretary may secure directly from any 
Federal department or agency information 
necessary to carry out the Secretary's duties 
under this section. Upon request of the Sec- 
retary under this paragraph, the head of any 
such Federal department or agency shall fur- 
nish such information to the Secretary. 

“(3) The Secretary shall develop a process 
through which multistate, State, substate, 
and local rural development needs, goals, ob- 
jectives, plans, and recommendations can be 
received and assessed on a continuing basis. 
Such process may include the use of those 
rural development experts, advisors, and con- 
sultants that the Secretary deems appropri- 
ate, as well as the establishment of temporary 
advisory committees under the terms of the 
Federal Advisory Committee Act. 


“(4) The Secretary may undertake coop- 
erative efforts with other Federal depart- 
ments and agencies to improve the coordi- 
nation and effectiveness of Federal programs, 
services, and actions affecting rural areas. 
The Secretary may request the heads of 
other Federal departments and agencies to 
participate in any working groups that the 
Secretary deems necessary to carry out the 
purposes of this section. 

“(5) The Secretary may hold public hear- 
ings and receive comments on any matter 
that the Secretary determines may have a 
significant impact on rural development or 
the economic development of rural com- 
munities. 

“(c) RURAL DEVELOPMENT STRATEGY.—(1) 
The Secretary shall prepare a comprehen- 
sive rural development strategy based on the 
needs, goals, objectives, plans, and recom- 
mendations of local communities, substate 
areas, States, and multistate regions, which 
is designed to— 

“(A) maximize the effectiveness, increase 
the responsiveness, and improve the delivery 
of Federal programs to rural areas; 

“(B) increase the coordination of Federal 
programs with the development needs, ob- 
jectives, and resources of local communities, 
substate areas, States, and multistate re- 
gions; and 

“(C) achieve the most effective combina- 
tions of Federal, State, and local resources 
to meet the needs of rural areas for or- 
derly growth and development. 

“(2) The rural development strategy shall 
take into account the need to— 


“(A) improve the economic well-being of 
all rural residents and alleviate the prob- 
lems of low income, elderly, minority, and 
otherwise disadvantaged rural residents; 


“(B) improve the business and employ- 
ment opportunities, occupational training 
and employment services, health care serv- 
ices, educational opportunities, energy util- 
ization and availability, housing, transporta- 
tion, community services, community facil- 
ities, water supplies, sewage and solid waste 
management systems, credit availability, 
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and accessibility to and delivery of private 
and public financial resources in the main- 
tenance and creation of jobs in rural areas; 

“(C) improve State and local government 
management capabilities, institutions, and 
programs related to rural development and 
expand educational and training opportuni- 
ties for State and local officials, particularly 
in small rural communities; 

“(D) strengthen the family farm system; 
and 

“(E) maintain and protect the environ- 
ment and natural resources of rural areas. 

“(3) The rural development strategy de- 
veloped under this subsection shall be for 
the fiscal year ending September 30, 1982, 
and updated for each fiscal year thereafter. 

“(4) The Secretary shall hold public hear- 
ings and receive such suggestions and recom- 
mendations as the Secretary deems appro- 
priate Guring the preparation of the rural 
development strategy and the annual up- 
dates to the strategy. 

“(5) The rural development strategy and 
the annual updates to the strategy shall be 
transmitted to the House Committee on Ag- 
ricuiture and the Senate Committee on Ag- 
riculture, Nutrition, and Forestry by Jan- 
uary 31 of the calendar year immediately 
preceding the beginning of the appropriate 
fiscal year. 

“(6) The rural development strategy and 
each annual update of the strategy shall 
contain an analysis of the budget recom- 
mendations of the President for the fiscal 
year following the transmittal of the strategy 
or update of the strategy and of all the avall- 
able budget projections of the President for 
subsequent fiscal years, and projections re- 
garding the budget that are relevant or es- 
sential to the rural development policy and 
the rural development strategy developed un- 
der this subsection. Each annual update 
shall also contain a detailed statement of 
the findings and conclusions of the Secre- 
tary regarding the implementation during 
the preceding fiscal year of the rural develop- 
ment strategy, including any revisions of the 
strategy, any recommended legislation to im- 
prove the rural development effort of the 
Federal government, and an evaluation of 
and recommendations regarding the rural de- 
velopment information system required un- 
der section 306(a)(12) of the Consolidated 
Farm and Rural Development Act. 

“(d) STRATEGY IMPLEMENTATION.—The Sec- 
retary shall ensure the effective implemen- 
tation of the rural development strategy and 
maximize coordination of Federal programs 
affecting rural areas through a systematic 
effort to— 

“(1) improve communication and encour- 
age cooperation among Federal departments 
and agencies in the administration of rural 
development programs; 

“(2) eliminate conflicts, duplication, and 
gaps in program coverage, and resolve con- 
tradictions and inconsistencies in the objec- 
tives, administration, and effects of rural de- 
velopment programs; 

“(3) facilitate the sharing or common lo- 
cation of field offices of Federal agencies ad- 
ministering similar or complementary pro- 
grams and unification of delivery systems, 
where feasible, to maximize convenience and 
accessibility of such agencies and programs 
to rural residents; 

“(4) facilitate and expedite joint funding 
of rural projects through Federal programs; 

“(5) correct administrative problems in 
Federal programs that delay or hinder the 
effective delivery of services, assistance, or 
benefits to rural areas; and 

“(6) simplify, standardize, and reduce the 
complexity of applications, reports, and other 
forms required under Federal rural develop- 
ment programs. 
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UNDER SECRETARY OF AGRICULTURE FOR SMALL 
COMMUNITY AND RURAL DEVELOPMENT 


Sec. 3. (a) There is hereby established in 
the Department of Agriculture the position of 
Under Secretary of Agriculture for Small 
Community and Rural Development to be 
appointed by the President, by and with the 
advice and consent of the Senate. The Un- 
der Secretary of Agriculture for Small Com- 
munity and Rural Development may exercise 
such functions and perform such duties re- 
lated to small community and rural develop- 
ment, and shall perform such other duties, 
as may be required by law or prescribed by 
the Secretary of Agriculture. 

(b) Secretary 5314 of title 5, United States 
Code, is amended by adding at the end 
thereof a new paragraph as follows: 

“Under Secretary of Agriculture for Small 
Community and Rural Development.”. 
RURAL DEVELOPMENT ACI REAUTHORIZATION AND 

AMENDMENTS 


Sec. 4. The Rural Development Act of 1972 
is amended by— 

(1) in section 503(a) (7 U.S.C. 2663(a)), 
striking out “three” and “1979” and insert- 
ing in lieu thereof “five” and “1981", re- 
spectively; 

(2) in section 503(c) (7 U.S.C. 2663(c)), 
striking out “and September 30, 1979” and 
inserting in lieu thereof “September 30, 1979, 
September 30, 1980, and September 30, 1981"; 

(3) im section 503(f) (7 U.S.C. 2663(f)), 
inserting immediately after the first sentence 
a new sentence as follows: “In those States 
that contain more than one institution or 
university accepting the benefits of the Mor- 
rill Act of 1862 or 1890 (or both), including 
Tuskegee Institute, such annual plan and 
budget shall be jointly developed by mutual 
agreement of the chief administrative officers 
of all such institutions or universities.”; 

(4) in section 507(b) (7 U.S.C. 2667(b)), 
inserting “, Guam, the Commonwealth of the 
Northern Mariana Islands, American Samoa, 
the Virgin Islands of the United States,” 
after "several States”; and 

(5) in section 603(c), repealing paragraph 
(2); im paragraph (1), striking out “(1)” 
after the subsection designation; and redes- 
ignating subparagraphs (A) and (B) as para- 
graphs (1) and (2), respectively. 

REVISED STATUTES AMENDMENTS 


Sec. 5. Section 526(b) of the Revised 
Statutes (7 U.S.C. 2204(b)) is amended by— 

(1) striking out the first and second sen- 
tences thereof; 

(2) in the third sentence striking out 
“and” before “rural industrialization” and 
inserting before the period at the end there- 
of the following: “, and technology appro- 
priate to small and moderate-sized family 
farming operations, and any other problem 
that the Secretary may determine has an 
effect upon the economic development or the 
quality of life in rural areas”. 


ELIMINATION OF REPORTS 


Sec. 6. Section 901 of the Agricultural Act 
of 1970 (Public Law 91-524, 84 Stat. 1303; 42 
U.S.C. 3122) is amended by striking out the 
last sentence of subsection (b) and repealing 
subsections (c) through (f). 

TECHNICAL ASSISTANCE AND INFORMATION 

SYSTEM 


Sec. 7. Section 306(a) of the Consolidated 
Farm and Rural Development Act (Public 
Law 87-128, 75 Stat. 307; 7 U.S.C. 1926(a)) is 
amended by— 

(1) amending paragraph (11) to read as 
follows: 

“(11) The Secretary may make grants, not 
to exceed $15,000,000 annually, to public 
bodies or such other agencies as the Secre- 
tary may select to provide rural develop- 
ment technical assistance, rural community 
leadership development, and community and 
areawide rural development planning.”; 

(2) redesignating paragraphs (12), (13), 
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and (14) as paragraphs (13), (14), and (15), 
respectively; and 

(3) inserting immediately after paragraph 
(11) @ new paragraph (12) as follows: 

“(12)(A) The Secretary shall, in coopera- 
tion with institutions eligible to receive 
funds under the Act of July 2, 1862 (12 
Stat. 503-505, as amended; 7 U.S.C. 301-305, 
307, and 308), or the Act of August 30, 1890 
(26 Stat. 417-419, as amended; 7 U.S.C. 321- 
326 and 328), including the Tuskegee Insti- 
tute and State, substate, and regional plan- 
ning bodies, establish a system for the 
dissemination of information and technical 
assistance on Federally sponsored or funded 
programs. The system shall be for the use 
of institutions eligible to receive funds 
under the Act of July 2, 1862 (12 Stat. 503- 
505, as amended; 7 U.S.C. 301-305, 307, and 
308), or the Act of August 30, 1890 (26 Stat. 
417-419, as amended; 7 U.S.C. 321-326 and 
328), including the Tuskegee Institute and 
State, substate, and regional planning 
bodies, and other persons concerned with 
rural development. 

“(B) The informational system developed 
under this paragraph shall contain all perti- 
nent information, including, but not limited 
to, information contained in the Federal 
Procurement Data System, Federal Assist- 
ance Program Retrieval System, Catalogue 
of Federal Domestic Assistance, Geographic 
Distribution of Federal Funds, United States 
Census, and Code of Federal Regulations. 

“(C) The Secretary shall obtain from all 
other Federal departments and agencies 
comprehensive, relevant, and applicable in- 
formation on programs under their juris- 
diction that are operated in rural areas. 

“(D) Of the sums authorized to be appro- 
priated to carry out the provisions of this 
Act, not more than $1,000,000 per year may 
be expended to carry out the provisions of 
this paragraph.”. 

LIMITATIONS 


Src. 8. No funds are authorized to be 
appropriated pursuant to sections 4 and 7 
of this Act and the amendments made by 
those sections for the fiscal year ending 
September 30, 1980, in excess of such 
amounts as have been appropriated on or 
before the date of enactment of this Act 
for such fiscal year. 


WEB RURAL WATER DEVELOPMENT PROJECT 


Sec. 9. (a) There are authorized to be ap- 
propriated to the Secretary of the Interior 
for the fiscal year ending September 30, 1981, 
$1,900,000, which shall be used to plan and 
construct a rural water treatment and dis- 
tribution system in portions of, but not lim- 
ited to, Walworth, Edmunds, Brown, Camp- 
bell, Potter, McPherson, Faulk, Hand, Spink, 
and Day Counties in South Dakota that will 
furnish water for domestic and other pur- 
poses, hereafter referred to in this section as 
“the WEB Rural Water Development Proj- 
ect”, as generally proposed by the WEB 
Water Development Association, Incorpo- 
rated, and as described in the special report 
by the Association of January 1980. 

(b) Effective October 1, 1981, there are au- 
thorized to be appropriated to the Secretary 
of the Interior for the planning and con- 
struction of the WEB Rural Water Develop- 
ment project $68,100,000, plus or minus such 
amounts, if any, as may he justified by rea- 
son of ordinary fluctuations in development 
costs incurred after January 1, 1980, as indi- 
cated by the engineering cost indices ap- 
plicable to the types of construction in- 
volved herein: Provided, That such authori- 
zation for avpropriations shall not become 
effective until such time as legislation has 
been enacted deauthorizing the Oahe Unit, 
initially authorized by the Act of August 3, 
1968 (Public Law 90-453; 82 Stat. 624): Pro- 
vided further, That if that Act has not been 
enacted by September 30, 1981, the authori- 
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zation for appropriations provided for in this 
subsection shall terminate. 

(c) Any funds appropriated under this sec- 
tion shall remain available until expended. 

(d) Any funds appropriated under this sec- 
tion shall be transferred by the Secretary 
of the Interior to the Secretary of Agricul- 
ture when such funds are appropriated. The 
Secretary of the Interior may enter into co- 
operative memoranda of understanding with 
the Secretary of Agriculture as may be re- 
quired to provide services to carry out the 
purposes of this section. 

(e) The Secretary of Agriculture shall use 
any funds transferred under subsection (d) 
for necessary administrative expenses, and to 
provide financial assistance to plan and de- 
velop the WEB Rural Water Development 
Project under the terms and conditions of 
the Consolidated Farm and Rural Develop- 
ment Act and the rules and regulations 
promulgated by the Department of Agricul- 
ture under that Act. Such funds shall be 
made available in a combination of grants 
and loans that will provide grants for not less 
than 75 per centum of eligible development 
costs and such loans as may be necessary to 
plan and construct the WEB Rural Water 
Development Project. 


EFFECTIVE DATE 


Sec. 10. The provisions of this Act shall 
become effective October 1, 1980. 

And amend the title to read: “A bill to 
provide for the establishment and coordina- 
tion of rural development policy, to extend 
until September 30, 1981, the authorizations 
for appropriations for title V of the Rural 
Development Act of 1972, and for other pur- 
poses.” 


H.R. 7020 


By Mr. ECKHARDT: 
—Page 7, line 14, after “site” insert: “or 
other hazardous waste site which is not op- 
erating pursuant to a permit under section 
3005(a)”. 
Page 7, line 24, strike out “inactive”. 
Page 9, line 5, strike out “inactive”. 
Page 10, line 14, strike out “inactive”. 
Page 10, line 15, before the period insert: 
“to which this section applies”. 
By Mr. GORE: 
—Page 47, line 17, strike out “an” and insert 
in lieu thereof “a negligent” 


Page 47, line 17, after “party” insert: 
“other than an employee or agent of the 
defendant, or than one whose act or omission 
occurs in connection with a contractual re- 
lationship, existing directly or indirectly, 
with the defendant,” 

Page 48, after line 4, insert the following 
new paragraph, renumbering as appropriate. 

(2) For purposes of subparagraph (1) (C) 
a defendant (including a generator, trans- 
porter, shipper, or disposer) must demon- 
Strate that he exercised due care with re- 
spect to all foreseeable acts or omissions of 
any third party and that he exercised due 
care in light of all relevant facts and cir- 
cumstances, including: 

(A) exercised due care in the selection 
and instruction of a responsible person en- 
gaged by such defendant for the transporta- 
tion, storage, treatment or disposal of said 
hazardous waste; 

(B) provided adequate information as to 
the identity, quality, composition, condition, 
characteristics and potential hazard of the 
waste to such person; 

(C) took reasonable measures to assure 
and verify that such person properly carried 
out the activities for which he was engaged; 

(D) properly labeled, leaded and packaged 
the waste and properly equipped and main- 
tained the container or facility used for the 
transportation, storage, treatment, or dis- 
posal of the waste, and 
—Page 48; line 6, after “establishes” insert 
“by a preponderance of the evidence”. 
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Page 48, line 11, after “establishes” insert 
“by a preponderance of the evidence”. 

Page 48, strike out lines 16 through 20 
and insert in lieu thereof: 

(B) To the extent apportionment is not 
established under subparagraph (A), the 
court may apportion the remaining costs 
among the parties if the court deems such 
apportionment appropriate. In apportioning 
liability under this paragraph, the court may 
consider factors, including: 

(i) the ability of the party to demonstrate 
that this contribution to a discharge, re- 
lease, or disposal of a hazardous substance 
can be distinguished; 

(il) the amount of hazardous substance 
involved; 

(iii) the degree of toxicity of the hazard- 
ous substance involved; 

(iv) the degree of involvement in the 
manufacture, treating, transporting, dispos- 
ing of the hazardous substance; and 

(v) the degree of cooperation with Fed- 
eral, State, or local officials to prevent any 
harm to the public health or the environ- 
ment. 

Page 48, line 21 strike “this paragraph" 
and insert “subparagraph (A)”. 

—Page 47, line 25, after “costs” insert “, 
damages, and losses". 

Page 48, in lines 2, 6, 11, and 23 after 
“costs” insert “, damages, and losses”. 

Page 49, line 1, after Costs” insert “Dam- 
AGES, AND Losses” and after “costs” insert 
“damages, and losses”. 

Page 49, line 3, after “are” insert “(1)”. 

Page 49, line 9, before the period insert: 
“, and (2) all damages for personal injury, 
injury to real or personal property, and eco- 
nomic loss, resulting from such release or 
threatened release”. 

Page 49, line 10, after “To WHOM LIABLE.—" 
insert “(1)”. 

Page 49, line 11, after “(b)” insert “(1)”. 

Page 49, after line 19, insert: 

(2) The liability for damages or loss de- 
scribed in subsection (b) (2) shall be to the 
person who sustained such damages or loss. 
In the case of any such damages or loss to 
natural resources owned, controlled, or man- 
aged by the United States or by a State or 
local government, the liability shall be to 
the United States, the State, or the local gov- 
ernment, as the case may be. No action may 
be brought under this section for any dam- 
ages or loss described in subsection (b) (2) 
after the date three years after the date on 
which the plaintiff discovers such damages 
or loss, or after the date three years after 
the date of the enactment of the Hazardous 
Waste Containment Act of 1980, whichever 
is later. 

By Mr. STOCKMAN: 

(Substitute offered by Mr. STOCKMAN.) 
—Strike all after the enacting clause and 
insert the following: 

SHORT TITLE 

SecTIon 1. This Act may be cited as the 
“Hazardous Waste Containment Act of 1980”. 
INAPPLICABLE TO POLLUTION OF NAVIGABLE 

WATERS 

Sec. 2. Nothing in this Act, or in any 
amendment made by this Act, shall apply to 
oll, or other, pollution of navigable waters. 

FINDINGS 

Sec. 3. The Congress hereby finds that— 

(1) hazardous waste has been disposed of 
in a manner which may result in a signifi- 
cant danger to public health and safety; 

(2) the exact location of many hazardous 
waste sites is unknown; 

(3) cooperation by Federal, State, and lo- 
cal governments and private industry can 
assist in compiling an up-to-date inventory 
of the location, condition, and contents of 
existing hazardous waste sites; 


(4) a systematic method of funding the 
cost-effective clean-up of dangerous hazard- 
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ous waste sites is necessary to protect pub- 
lic health and safety. 


AMENDMENTS TO SOLID WASTE DISPOSAL ACT 


Sec. 4. (a) Subtitle C of the Solid Waste 
Disposal Act is amended by inserting 
“PART 1—STANDARDS AND PERMITS FOR Haz- 

ARDOUS WASTE MANAGEMENT" 
immediately after 


“Subtitle C—Hazardous Waste Manage- 
ment” 
and by adding the following new part at 
the end of such subtitle: 
"PART 2—ASSISTANCE TO STATES FOR INACTIVE 
HAZARDOUS WASTE SITES 


“COVERAGE O PART 


“Sec. 3021. The provisions of this part shall 
apply to inactive hazardous waste sites, Noth- 
ing in this part shall apply to oil, or other, 
pollution of navigable waters. 


“PURPOSES 


“Sec. 3022. (a) IN GENERAL.—The purposes 
of this part are to provide, through the use 
of Federal financial and technical assistance, 
for the establishment and implementation 
of eTective State programs to assure the 
clean-up and containment of inactive haz- 
ardous waste sites by— 

“(1) carrying out investigation and eval- 
uation of the inactive hazardous waste dis- 
posal sites in the State; 

“(2) establishing clean-up priorities 
among the sites, based on the danger they 
present to public health and safety; and 

“(3) undertaking, based upon such priori- 
ties, the necessary remedial action for the 
protection of public health and safety from 
the hazardous waste associated with such 
sites. 


(b) RECOVERY OF CLEAN-UP Costs.—It is 
also a purpose of this part to assist the 
States in recovering, from persons liable 
under otherwise applicable law, the costs 
of State clean-up and containment activi- 
ties with respect to inactive hazardous 
waste sites. 

“DEFINITION 


“Sec. 3023. For purposes of this part, the 
term ‘inactive hazardous waste site’ means 
& landfill, surface impoundment, storage 
facility, or any other site or facility of any 
kind— 

“(1) at which hazardous waste is, or has 
been, present (including any site or facility 
where hazardous waste is, or has been, 
stored, treated, or disposed of, or which is, 
or has been, used in whole or in part for 
the retention, deposit, injection, placing, or 
dumping of hazardous waste), and 

“(2) for which no permit under section 
3005 has been issued or treated as issued 
under section 3005(e) and for which no per- 
mit under section 305 (including subsection 
(e) thereof) is required. 


“FORMULA GRANTS 


“Sec. 3024. (a) STATE PLAN.—Each State 
may, not later than 180 days after the date 
of the enactment of the Hazardous Waste 
Containment Act of 1980, submit to the 
Administrator a plan— 


“(1) providing for the discovery and in- 
vestigation by the State of inactive hazrd- 
ous waste sites; 


“(2) providing for the evaluation by the 
State of the threat to public health and 
safety posed by such sites and establishing 
clean-up and containment priorities among 
those sites which present, or may present, 
a substantial threat to public health and 
safety; 


“(3) containing proposed methods and 
criteria for determining the appropriate 
emergency response to, containment of, and 
other remedial measures to be carried out 
for, releases or threatened releases of hazard- 
ous waste from inactive hazardous waste 
sites where such releases or threatened 
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releases pose a substantial danger to public 
health and safety; 

“(4) setting forth appropriate roles and 
responsibilities for Federal, States, and lo- 
cal governments and for interstate and non- 
governmental entites, in carrying out the 
plan; and 

“(5) establishing an active and effective 
program for recovering, from persons liable 
under otherwise applicable law, the costs 
incurred by the State in the clean-up and 
containment of inactive hazardous waste 
sites. 


The provisions included in the plan under 
paragraph (3) shall provide that the State 
shall have the primary responsibility for car- 
rying out the plan. The provisions included 
in the plan under paragraph (5) shall insure 
that the State will have sufficient investiga- 
tive powers, financial resources, and legal 
expertise to recover the maximum feasible 
amount of clean-up and containment ex- 
penses incurred by the State. 

“(b) EPA ApprovaL.—The Administrator 
shall approve a State plan described in sub- 
section (a) and submitted under this section 
unless he determines that the plan— 


“(1) does not comply with the require- 
ments of subsection (a) or is otherwise gen- 
erally inconsistent with the purposes of 
this part; or 

(2) would not result in a cost-effective use 
of Federal funds to be made avallable to the 
State under this section. 


Any State may submit to the Administrator 
a modification of any State plan described 
in subsection (a), and any such modification 
shall be approved by the Administrator un- 
less he makes the determination referred to 
in paragraph (1) or (2) of this subsection. 
Each State having a plan approved under 
this section shall be eligible for grants under 
subsection (c) unless the Administrator sus- 
pends such eligibility on the basis of his de- 
termination that the State is not carrying 
out the plan in good faith or has not properly 
used prior grants under subsection (c). 


“(c) GRANTS.—Upon the application of any 
eligible State (as determined under subsec- 
tion (b)), the Administrator shall make 
grants to such State to assist the State in 
carrying out the State plan apvroved under 
this section. Such grants shall be made not 
more freqvently than annually and shall be 
allocated among such States on the basis of a 
formula based upon population and indus- 
trial production. The Administrator shall, 
bv rule. prescribe such formula not later than 
60 davs after the date of the enactment of the 
Hazardous Waste Containment Act of 1980. 
For any fiscal year after the first fiscal vear 
in which a grant is made to a State under 
this section, grants shall be made by the 
Administrator to any State which anplies 
for such a grant and certifies that the State 
plan approved under this section is being 
implemented. 

“SUPPLEMENTAL GRANTS 


“Sec. 3025. (a) Guipetines—The Admin- 
istrator shall promulgate guidelines for 
mating surnlemental erants to elirible 
States (as determined under section 3024) 
for purposes of assisting such States in un- 
dertaking remedial action with respect to 
inactive hazardovs waste sites. Such 
guidelines shall provide that the supple- 
mental grants shall be made only for pur- 
poses of addressing emergency situations or 
for purposes of assisting States which have 
a disproportionate number of inactive 
hazardous waste sites which pose substan- 
tial threats to public health or safety. 
The guidelines shall provide for the 
allocation of supplemental grants under 
this section among the eligible States on the 
basis of the Administrator's determination 
as to the relative amounts required to be 
expended by the State for cleanup and con- 
tainment of inactive hazardous waste sites, 
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the significance of the threats to public 
health and safety posed by such sites, and 
the ability of the State to undertake re- 
medial action without such supplemental 
Federal assistance. 

“(b) Grants.—Upon the application of 
any eligible State (as determined under sec- 
tion 3024, the Administrator may make 
a grant to such State under this section in 
accordance with the guidelines prescribed 
under subsection (a). Any grant made to a 
State under this section in a fiscal year af- 
ter the first fiscal year in which any grant 
was made to such State under this section or 
section 3024 shall be based upon such 
guidelines and on the Administrator's de- 
termination that the State has acted prop- 
erly in its expenditure of funds made avail- 
able to the State under this section and 
section 3024 in prior fiscal years. 

“TECHNICAL ASSISTANCE 


“Sec. 3026. The Administrator shall un- 
dertake a program of (1) research with re- 
spect to hazardous waste management and 
(2) providing training and technical assist- 
ance to State officers and employees en- 
gaged in hazardous waste management ac- 
tivities. Such program shall include research, 
training and technical assistance with re- 
spect to— 

“(A) the evaluation of hazardous waste 
associated with inactive hazardous waste 
sites; and 

“(B) emergency response actions which 
may be taken with respect to releases or 
potential releases of hazardous waste. 

For purposes of the program under this sec- 
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tion, the Administrator shall develop equip- 
ment, manuals, and other materials which 
will have a wide application to State pro- 
grams for cleanup and containment of in- 
active hazardous waste sites. 


“ASSISTANCE TO STATES ATTORNEYS GENERALS 


“Sec. 3027. The Administrator may make 
grants to State attorneys general for purposes 
of providing not more than 50 percent of the 
costs of training and technical assistance for 
State employees engaged in litigation and 
other efforts to recover the costs of remedial 
action undertaken by the State at inactive 
hazardous waste sites and for purposes of 
otherwise assisting the State attorneys gen- 
eral in recovering such costs. Such grants 
shall be made in such manner and pursuant 
to such applications as the Administrator 
shall by rule prescribe. For purposes of this 
subsection, the term ‘State attorney general’ 
means the principal law enforcement officer 
of the States."’. 


“AUTHORIZATION OF APPROPRIATIONS 

“Sec, 3028. (a) Grants.—There is author- 
ized to be appropriated to the Administrator 
not more than the following amounts for 
purposes of making grants to the States un- 
der section 3024 and section 3025: 

“(1) $75,000,000 for the fiscal year 1981; 

(2) $150,000,000 for the fiscal year 1982; 

“(3) $150,000,000 for the fiscal year 1983; 

“(4) $75,000,000 for the fiscal year 1984; and 

“(5) $50,000,000 for the fiscal year 1985. 
Not less than 80 percent of the amounts ap- 
propriated under this section for any fiscal 


year may be used only for grants under sec- 
tion 3024. 
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“(b) RESEARCH AND TECHNICAL ASSIST- 
ANCE.—There is authorized to be appropri- 
ated to the Administrator not more than the 
following amounts for purposes of research 
and technical assistance under section 3026: 

“(1) $10,000,000 for the fiscal year 1981; 

(2) $15,000,000 for the fiscal year 1982; 

**(3) $15,000,000 for the fiscal year 1983; 

**(4) $5,000,000 for the fiscal year 1984; and 

* (5) $5,000,000 for the fiscal year 1985. 

“(c) ASSISTANCE TO STATE ATTORNEYS GEN- 
ERAL.—There is authorized to be appropriated 
to the Administrator not more than the fol- 
lowing amounts for purposes of recovery as- 
sistance under section 3027: 

“(1) $10,000,000 for the fiscal year 1981; 

““(2) $10,000,000 for the fiscal year 1982; 

“(3) $10,000,000 for the fiscal year 1983; 

(4) $10,000,000 for the fiscal year 1984; and 

"* (5) $10,000,000 for the fscal year 1985.”. 

(b) The table of contents for such sub- 
title C of the Solid Waste Disposal Act is 
amended by inserting 


“PART 1—STANDARDS AND PERMITS FOR HAZARD- 
OUS WASTE MANAGEMENT” 
immediately before the item relating to sec- 


tion 3001 and by adding the following at the 
end thereof: 


“PART 2—ASSISTANCE TO STATES FOR INACTIVE 
HAZARDOUS WASTE SITES 

“Sec. 3021. Coverage of part. 

“Sec. 3022. Purposes. 

“Sec. 3023. Definition. 

“Sec. 3024. Formula grants. 

“Sec. 3025. Supplemental grants. 

“Sec. 3026. Technical assistance. 

“Sec. 3027. Assistance to States attorneys gen- 

eral. 


“Sec, 3028. Authorization of appropriations.”. 
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SENATE— Wednesday, September 10, 1980 


(Legislative day of Thursday, June 12, 1980) 


The Senate met at 9:15 a.m., on the 
expiration of the recess, and was called 
to order by the Honorable ROBERT C. 
Byrp, a Senator from the State of West 
Virginia. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Hear the words of the prophet Isaiah 
when he wrote: 

Seek ye the Lord while He may be 
found, call ye upon Him while He is near: 
Let the wicked forsake his way, and the 
uprighteous man his thoughts: And let 
him return unto the Lord, and He will 
have mercy upon him; And to our God 
for He will abundantly pardon.—isaiah 
55: 6,7. 

As we seek Thee, O Lord, so may we 
find Thee in this moment of prayer. May 
Thy spirit brood over us, indwell us, satu- 
rate our beings and so shape our lives 
that we may choose Thy will as our will, 
Thy way as our way, Thy peace as our 
peace. Instruct our minds. Control our 
thoughts and feelings. Make this day a 
day of obedience, a day of spiritual joy 
and peace. May our work be the work of 
Thy kingdom, for it is in Thy name we 
work and in Thy name we pray. Amen. 


APPOINTMENT OF THE ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER (Mr. 
MITCHELL). The clerk will please read a 
communication to the Senate from the 
President pro tempore (Mr. MAGNUSON) . 

The legislative clerk read the following 
letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., September 10, 1980. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable GEORGE J. MITCHELL, 
a Senator from the State of Maine, to per- 
form the duties of the Chair. 

Warren G. MAGNUSON, 
President pro tempore. 


Mr. MITCHELL thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RECOGNITION OF THE LEADERSHIP 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the ma- 
jority and minority leaders are recog- 
nized for not to exceed 10 minutes to be 
equally divided and controlled. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of proceedings be approved to date. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


GOVERNOR REAGAN'S ECONOMIC 
PROPOSALS 


Mr. BAKER. Mr. President, yesterday, 
Governor Reagan delivered a statement 
on his economic position, a statement 
which he made in Chicago. 

Mr. President, I would like to, this 
morning, commend for my colleagues’ 
reading the text of an economic policy 
statement made by the Republican Presi- 
dential nominee, Governor Reagan, yes- 
terday, in Chicago. 

It is as thoughtful and concise an as- 
sessment of what must be done to restore 
growth and stability to our economy as 
I have ever read. 


It offers the Congress and the Nation 
a program which will encompass the very 
policies and attitudes that Governor 
Reagan and so many of us in this Cham- 
ber have advocated for so long: Controls 
on the growth of Government spending; 
significant, permanent tax relief for all 
Americans; the elimination of stifling 
and unwarranted Government regula- 
tion of our business and industry; a 
sound, predictable monetary policy and 
a consistent economic policy from which 
American business and industry can re- 
gain a sense of security and confidence 
inducive to investment, expansion, mod- 
ernization, and increased production. 

And this economic recovery package, 
Mr. President, has as perhaps its greatest 
strength its clarity and stability. It is a 
far cry from the whimsy, uncertainty, 
and piecemeal tinkering which have be- 
come the hallmarks of President Carter's 
economic programs. 

Governor Reagan understands and is 
the eloquent spokesman for the millions 
of Americans whose lives are being shat- 
tered by the President’s economics: 
Those hundreds of thousands of Ameri- 
cans who have lost their jobs to Jimmy 
Carter's intentional recession; those 
millions of working Americans who have 
watched their standard of living decline 
steadily because of Jimmy Carter’s high 
taxes and high interest rates; those mil- 
lions of Americans on fixed incomes who 
must watch helplessly as Jimmy Carter’s 
inflation consumes their life savings. 


In the words of Governor Reagan 
yesterday: 

Mr. Carter’s economical failures are an 
assault on the hopes and dreams of mil- 
lions ... We are dealing with an unprece- 
dented crisis that takes away not only wages 
and savings, but hopes and dreams. 


And as important as restoring wages 
and savings and jobs is to the future 


of this Nation, restoring the hopes and 
dreams of the American people that they 
and their children can have a better life 
is so much more important. 

Governor Reagan has given us a blue- 
print to do all these things, Mr. Presi- 
dent. And I urge my colleagues to care- 
fully consider his message and his 
proposal. 

I therefore now ask unanimous con- 
sent that the text of Governor Reagan's 
speech be printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the Recorp, 
as follows: 

[Address by the Honorable Ronald Reagan] 
A STRATEGY FOR GROWTH: THE AMERICAN 
ECONOMY IN THE 1980s 

Almost two months ago, in accepting the 
presidential nomination of my party, I spoke 
of the historically unique crisis facing the 
United States. At that time I sald: 

“Never before in our history have Ameril- 
cans been called upon to face three grave 
threats to our very existence, any one of 
which could destroy us. We face a disinte- 
grating economy, a weakened defense and 
an energy policy based on the sharing of 
scarcity.” 

Since I first spoke those words, no action 
has been taken by President Carter to change 
this grave, unprecedented situation. 

In fact, during the last few months the 
overall economic situation in the United 
States has deteriorated markedly. The cumu- 
lative effect of the economic policies the 
Carter administration has followed over the 
last three and one-half years has damaged 
our economy much more than virtually any- 
one could have foreseen. 

Interest rates and inflation have become 
unconscionably high. Almost two million 
Americans have lost their jobs this year 
alone. And the tax burden continues to 
steadily increase. 

In effect, Mr. Carter’s economic failures are 
an assault on the hopes and dreams of mil- 
lions of American families. 

These are more than just economic fail- 
ures. They are essentially an unprecedented 
failure of presidential leadership that strikes 
at the very heart of every American family, 
every factory, every farm, every community. 

Make no mistake about it: what Mr. Carter 
has done to the American economy is not 
merely a matter of lines and graphs on a 
chart. Individuals and families are being 
hurt badly. Factories are empty; unemploy- 
ment lines are full. 

Every American family has felt what the 
Carter inflation means to hopes for a better 
life. Every visit to the supermarket reminds 
us of what Mr. Carter’s policies have done. 
We pay the price of Carter's inflation every 
time we buy food or clothing or other 
essentials. 

We are dealing with an unprecedented 
crisis that takes away not only wages and 
savings, but hopes and dreams. 

And what is Mr. Carter's response to this 
tragedy? 

Words. And more words. 

Two weeks ago he gave us his latest In a 
series of economic policy shifts. This one is 
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the fifth “new economic program” in the 
last three and one-half years. It contains 
rhetoric that Mr. Carter apparently hopes 
will lead us to believe he has finally discov- 
ered free enterprise. 

Hearing him and members of his admin- 
istration use the language of free enterprise 
reminds me of one of the stories of Mark 
Twain. He had a habit of using foul language, 
which distressed his wife no end. She de- 
cided on a form of shock treatment to cure 
him of his habit. She came up to him one 
day and recited every word of the salty 
language she had ever heard him use. He 
listened patiently and when she was finished, 
said: “My dear, you have the words all right, 
you just don’t have the tune.” 

I'd like to speak to you today about a new 
concept of leadership, one that has both the 
words and the music. One based on faith in 
the American people, confidence in the Amer- 
ican economy, and a firm commitment to see 
to it that federal government is once more 
responsive to the people. 

That concept is rooted in a strategy for 
growth, a program that sees the American 
economic system as it is—a huge, complex, 
dynamic system which demands not piece- 
meal federal packages, or pious hopes 
wrapped in soothing words, but the hard 
work and concerted programs necessary for 
real growth. 

We must first recognize that the problem 
with the U.S. economy is swollen, inefficient 
government, needless regulation, too much 
taxation, too much printing press money. 
We don't need any more doses of Carter's 
eight- or ten-point programs to “fix” or fine 
tune the economy. For three and one-hulf 
years these ill-thought-out initiatives have 
constantly sapped the vitality of the most 
productive economic system the world has 
ever known. 

Our country is in a downward cycle of 
progressive economic deterioration that 


must be broken if the economy ts to re- 
cover and move into a vigorous growth cycle 


in the 1980s. 

We must move boldly, decisively and 
quickly to control the runaway growth of 
federal spending, to remove the tax dis- 
incentives that are throttling the economy, 
and to reform the regulatory web that is 
smothering it. 

We must have and I am proposing a new 
strategy for the 1980s. 

Only a series of well-planned economic 
actions, taken so that they complement and 
reinforce one another, can move our economy 
forward again. 

We must keep the rate of growth of gov- 
ernment spending at reasonable and pru- 
dent levels. 

We must reduce personal income tax 
rates and accelerate and simplify deprecia- 
tion schedules in an orderly systematic way 
to remove disincentives to work, savings, 
investment, and productivity. 

We must review regulations that affect 
the economy, and change them to encourage 
economic growth. 

We must establish a stable, sound and 
predictable monetary policy. 

And we must restore confidence by fol- 
lowing a consistent national economic policy 
that does not change from month to month. 


I am asked: Can we do it all at once? My 
answer is: We must. 


I am asked: Can we do it immediately? 
My answer is: No, it took Mr. Carter three 
and one-half years of hard work to get us 


into this economic mess. It will take time to 
get us out. 


I am asked: Is it easy? Again, my answer 
is: No. It is going to require the most 
dedicated and concerted peacetime action 
ever taken by the American people for their 
country. 


But we can do it, we must do it 
intend that we will do it. athe 
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We must balance the budget, reduce tax 
rates, and restore our defenses. 

These are the challenges. Mr. Carter says 
he can’t meet these challenges; that he can't 
do it. I believe him. He can’t. But, I refuse 
to accept his defeatist and pessimistic view 
of America. I know we can do these things, 
and I know we will. 

But don't just take my word for it. I have 
discussed this with any number of distin- 
guished economists and businessmen, includ- 
ing George Shultz, William Simon, Alan 
Greenspan, Charls Walker and James Lynn. 
The strategy I offer is based on solid eco- 
nomic principles and basic experience in both 
government and the marketplace. It has 
worked before and will work again. 

Let us look at how we can meet this 
challenge. 

One of the most critical elements of my 
economic program is the control of govern- 
ment spending. Waste, extravagance, abuse 
and outright fraud in federal agencies and 
programs must be stopped. Billions of the 
taxpayers’ dollars are wasted every year 
throughout hundreds of federal programs, 
and it will take a major, sustained effort over 
time to effectively counter this. 

Federal spending is now projected to in- 
crease to over $900 billion a year by fiscal 
year 1985. But through a comprehensive as- 
sault on waste and inefficiency, I am con- 
fident that we can squeeze and trim 2 per- 
cent out of the budget in fiscal year 1981, 
and that we will be able to increase this 
gradually to 7 percent of what otherwise 
would have been spent in fiscal year 1985. 

Actually, I believe we can do even better. 
My goal will be to bring about spending 
reductions of 10 percent by fiscal year 1984. 

Crucial to my strategy of spending control 
will be the appointment to top government 
positions of men and women who share my 
economic philosophy. We will have an ad- 
ministration in which the word from the top 
isn’t lost or hidden in the bureaucracy. That 
voice will be heard because it is a voice that 
has too long been absent from Washington— 
the voice of the people. 

I will also establish a citizen's task force, 
as I did in California, to rigorously examine 
every department and agency. There is no 
better way to bring about effective govern- 
ment than to have its operations scrutinized 
by citizens dedicated to that principle. 

T already have as part of my advisory staff 
a Spending Control Task Force, headed by my 
good friend and former Director of the Offic: 
of Management and Budget, Casper Wein- 
berger, that will report on additional ways 
and techniques to search out and eliminate 
waste, extravagance, fraud and abuse in 
federal programs. 

This strategy for growth does not require 
altering or taking back necessary entitle- 
ments already granted to the American peo- 
ple. The integrity of the Social Security sys- 
tem will be defended by my administration 
and its benefits will once again be made 
meaningful. 

This strategy does require restraining 
the congressional desire to “add-on” to every 
old program and to create new programs 
funded by deficits. 

This strategy does require that the way 
federal programs are administered will be 
changed so that we can benefit from the 
savings that will come about when, in some 
instances, administrative authority can be 
moved back to the states. 

The second major element of my economic 
program is a tax rate reduction plan. This 
plan calls for an across-the-board three-year 
reduction in personal income tax rates—10 
percent in 1981; 10 percent in 1982; and 10 
percent in 1983. My goal is to implement 
three reductions in a systematic, planned 
manner. 


More than any single thing, high rates 
of taxation destroy incentive to earn, to 
save, to invest. They cripple productivity, 
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lead to deficit financing and inflation, and 
create unemployment. 

We can go a long way toward restoring 
the economic health of this country by es- 
tablishing reasonable, fair levels of taxation. 

But even the extended tax rate cuts which 
I am recommending still leave too high a tax 
burden on the American people. In the sec- 
ond half of the decade ahead we are going to 
need, and we must have, additional tax rate 
reductions. 

Jimmy Carter says it can't be done. In fact, 
he says it shculdn’t be done. He favors the 
current crushing tax burden because it fits 
into his philosophy of government as the 
dominating force in American economic life. 

Official projections of the Congressional 
Budget Office show that by fiscal year 1985, 
if the current rates of taxation are still in 
effect, federal tax revenues will rise to over 
one trillion dollars a year. 

Surely Jimmy Carter isn't telling us that 
the American people can't find better things 
to do with all that money than see it spent 
by the federal government. 

Assuming a continuation of current poll- 
cies in government, congressional projections 
show a huge and growing potential surplus 
by 1985. These surpluses can be used in two 
basic ways: 1) to fund additional govern- 
ment programs, or 2) to reduce tax rates. 

That choice should be up to the American 
people. 

The most insidious tax increase is the one 
we must pay when inflation pushes us into 
higher tax brackets. As long as inflation is 
with us, taxes should be based on real in- 
come. Federal personal income taxes should 
be based on real income. Federal personal 
income taxes should be indexed to compen- 
sate for inflation, once tax rates have been 
reduced. 

We also need faster, less complex deprecia- 
tion schedules for business. Outdated de- 
preciution schedules now prevent many in- 
industries, especially steel and auto, from 
modernizing their plants. Faster depreciation 
would allow these companies to generate 
more capital internally, permitting them to 
make the investment necessary to create new 
jobs, and to become more competitive in 
world markets. 

Another vital part of this strategy concerns 
government regulation. The subject is so Im- 
portant and so complex that it deserves a 
speech in itself—and I plan to make one 
soon. For the moment, however, let me say 
this. 

Government regulation, like fire, makes a 
good servant but a bad master. No one can 
argue with the intent of much of this reg- 
ulation—to improve health and safety and 
to give us cleaner air and water—but too 
often regulations work against rather than 
for the interests of the people. When the 
real take-home pay of the average American 
worker is declining steadily, and 8 million 
Americans are out of work, we must care- 
fully re-examine our regulatory structure to 
assess to what degree regulations have con- 
tributed to this situation. In my adminis- 
tration there should and will be a thorough 
and systematic review of the thousands of 
federal regulations that affect the economy. 

Along with spending control, tax reform 
and deregulation, a sound, stable and pre- 
dictable monetary policy is essential to re- 
storing economic health. The Federal Re- 
serve Board is, and should remain, independ- 
ent of the Executive Branch of government. 
But the President must nominate those who 
serve on the Federal Reserve Board. My ap- 
pointees will share my commitment to re- 
storing the value and stability of the Ameri- 
can dollar. 


A fundamental part of my strategy for eco- 
nomic growth is the restoration of con- 
fidence. If our business community is going 
to invest and build and create new, well- 
paying jobs, they must have a future free 
from arbitrary government action. They must 
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have confidence that the economic “rules- 
of-the-game" won't be changed suddenly or 
capriciously. 

In my administration, a national economic 
policy will be established and we will begin 
to implement it, within the first 90 days. 

Thus, I envision a strategy encompassing 
many elements—none of which can do the 
job alone, but all of which together can get 
it done. This strategy depends for its suc- 
cess more than anything else on the will of 
the people to regain control of their govern- 
ment. 

It depends on the capacity of the American 
people for work, their willingness to do the 
job, their energy and their imagination. 

This strategy of economic growth includes 
the growth that will come from the coopera- 
tion of business and labor based on their 
knowledge that government policy is directed 
toward jobs, toward opportunity, toward 
growth. 

We are not talking here about some static, 
lifeless econometric model—we are talking 
about the greatest productive economy in 
human history, an economy that is his- 
torically revitalized not by government but 
by people free of government interference, 
needless regulations, crippling inflation, high 
taxes and unemployment. 

Does Mr. Carter really believe that the 
American people are not capable of rebuild- 
ing our economy? If he does, that is even one 
more reason—along with his record—that he 
should not be President. 

When such a strategy is put into practice, 
our national defense needs can be met be- 
cause the productive capacity of the Amer- 
ican people will provide the revenues needed 
to do what must be done. 

All of this demands a vision. It demands 
looking at government and the economy as 
they exist, not as words on paper, but as in- 
stitutions guided by our will and knowledge 
toward growth, restraint, and effective ac- 
tion. 

When Mr. Carter first took office, he had 
sufficient budget flexibility to achieve these 
goals. But he threw away the opportunity to 
generate new economic growth and strength- 
en national security. Now the damage to 
the economy by his misguided policies will 
make the achievement of these crucial ob- 
jectives far more difficult. 

Nevertheless, this nation cannot afford to 
back away from any of these goals. We can- 
not allow tax burdens to continue to rise 
inordinately, inflation to take a stronger 
hold, or allow our defenses to deteriorate 
furt*er—without severe consequences. 

This task is going to be difficult but our 
goals are optimistic—as they should be. Suc- 
cess is going to take time, as well as work. 

There is only one phrase to describe the 
last three years and eight months. It has 
been an American tragedy. 

It isn't only that Mr. Carter has increased 
federal spending by 58 percent in four years, 
or that taxes in his 1981 budget are double 
what they were in 1976, the equivalent of a 
tax increase on an average family of four of 
more than $5,000. 

The tragedy lies as much in what Mr. 
Carter has failed to do as in what he has 
done. 

He bas failed to lead. 

Mr. Carter bad a chance to govern effec- 
tively. He had a sound economic base with 
en inflation rate of 4.8 percent when he 
took office. 

But he failed. His failure is rooted in his 
view of government, in his view of the Amer- 
ican people. 

Yet he wants this dismal view to prevail 
for four more years. 

The time has come for the American 
people to reclaim their dream. Things don't 
have to be this way. We can change them. We 
must change them. Mr. Carter’s American 
tragedy must and can be transcended by 
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the spirit of the American people, working 
together. 


Let's get America working again. 
The time is now. 


Mr. BAKER. Mr. President, I yield 
back the remainder of my time. 
Mr. ROBERT C. BYRD. Mr. Presi- 


dent, I yield back the remainder of my 
time. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that 


there be a brief period for the trans- 
action of routine morning business not 
to extend beyond 10 minutes and that 
Senators may speak therein. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


DEATH OF FORMER REPRESENTA- 
TIVE WILLIAM M. COLMER OF 
MISSISSIPPI 


Mr. STENNIS. Mr. President, I am sad- 
dened to announce that former Repre- 
sentative William Colmer of Mississippi, 
who was Chairman of the Rules Com- 
mittee in the House of Representatives 
for 10 years where he served a total of 
40 years as a Representative from the 
Gulf Coast District of Mississippi, 
passed away last night. I know that 
some Members of the present Senate, 
knew him personally and all who knew 
him respected him greatly. 

I valued him greatly as a lifelong 
friend and a highly valuable counselor. 
He helped me greatly when I came to 
the Senate and in the years that fol- 
lowed as a counselor and friend. 


I mourn the passing of this fine man, 
and I extend my sympathies to his won- 
derful wife and all other members of 
his family. 


Mr. RANDOLPH. Mr. President, will 
the Senator yield? 


Mr. STENNIS. I yield. 


Mr. RANDOLPH. Mr. President, I 
add to the thoughtful tribute of our col- 
league as to the friendship he had with 
Bill Colmer. It was my privilege to serve 
with Representative Colmer. We came to 
the House of Representatives in 1933 as 
Members of the 73d Congress. During 14 
years we labored together. Bill con- 
tinued his long and excellent career 
but we kept in touch with each other. 
He was a truly remarkable legislator 
with a commitment to service. I thank 
the Senator from Mississippi for per- 
mitting me to join in remembering the 
passing of this good man. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there morning business? If not, 
morning business is closed. 


ENERGY AND WATER DEVELOP- 
MENT APPROPRIATIONS, 1981 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now resume consideration of H.R. 
7590, which the clerk will state by title. 


September 10, 1980 


The legislative clerk read as follows: 

A bill (H.R. 7590) making appropriations 
for energy and water development for the 
fiscal year ending September 30, 1981, and 
for other purposes. 


The Senate resumed consideration of 
the bill. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. What 
is the time situation under the order? 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Rhode Island (Mr. CHAFEE) is 
to be recognized to call up an amendment 
on which there shall be 2 hours of debate. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum, and I 
ask that the time not be charged against 
either side. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. CHAFEE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Under the previous order, the Senator 
from Rhode Island (Mr. CHAFEE) is rec- 
ognized to call up an amendment on 
which there shall be 2 hours debate. 

UP AMENDMENT NO. 1568 
(Purpose: To delete funds for the Tennessee- 
Tombigbee Waterway project) 


Mr. CHAFEE. Mr. President, I send an 
unprinted amendment to the desk. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 

The Senator from Rhode Island (Mr. 
CHAFEE), for himself, Mr. CULVER, Mr. DUREN- 
BERGER, Mr. EAGLETON, Mr. NELSON, Mr. 
Percy, Mr. PROXMIRE, and Mr. SIMPSON pro- 
poses an unprinted amendment numbered 
1568. 

On page 15, line 10, delete “$1,534,703,000, 
to remain available until expended:" and 
insert in lieu thereof the following: “$1,334,- 
703,000, to remain available until expended, 
provided that no funds shall be available for 
work on the Tennessee-Tombigbee Waterway, 
Alabama and Mississippi, north of Columbus 
Lock and Dam, Mississippi:"” 


Mr. CHAFEE. Mr. President, the 
amendment I have introduced today will 
eliminate $200 million from the requested 
funding for the Tennessee-Tombigbee 
Waterway project for fiscal year 1981. 

When we in the Senate are trying hard 
to hold the line on spending and act in a 
fiscally responsible manner, it is uncon- 
scionable to continue funding a $3 bil- 
lion project that may never fulfill its 
proposed benefits. 

Mr. President, I think we ought to put 
in focus the size of this project. I do not 
think people understand how big it is. 
This Tennessee-Tombigbee Waterway 
project is going to move more earth than 
was moved in the construction of the 
Panama Canal. Do not let anybody think 
it is just a little canal we are digging 
here. This thing is 232 miles long. In 
addition, there is a further 217 miles that 
goes from Demopolis, Ala., south to Mo- 
bile which we will consider in the course 
of this discussion. 

Mr. President, this project is very in- 
teresting. It reminds me of the cartoon 
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in the New Yorker magazine at the time 
we were debating the Panama Canal 
Treaty. The cartoon shows a man lean- 
ing against the bar confiding to the bar- 
tender: “I didn’t think of the Panama 
Canal for 40 years and now I can’t live 
without it.” 

Here is this project which suddenly 
has assumed some importance on be- 
half of those who espouse it, yet it is as- 
tonishing to me that rarely has a Sena- 
tor in this Chamber been down to visit 
the project. 

I took the trouble last Sunday to go 
down—it can be done in a day to go down 
and visit it—to see what it is. Nothing 
beats an onsite inspection. So I went 
down, Mr. President, last weekend, last 
Sunday. I must say, it was very warm 
down there. I flew from New York to At- 
lanta, spent the night in Atlanta; went 
over to Birmingham; from Birmingham 
up to Savannah, Tenn.; and then we flew 
in a helicopter along the canal and ter- 
minated at Columbus. Then we got in a 
fixed-wing aircraft and flew the length 
down to Demopolis and from Demopolis 
down to Mobile. So I think I have a 
pretty good concept of what this is all 
about. 

Mr. President, I am convinced—and 
so are my cosponsors—that this project 
simply does not make sense for the coun- 
try until two critically important ques- 
tions are answered. What is the ultimate 
price tag of it? What are its real 
benefits? 

Mr. JOHNSTON. Will the Senator 
yield at that point? 


Mr. CHAFEE. I would like to, if I 


might, continue my presentation, unless 
the Senator feels there is something very 


important he wishes to get into at this 
point. 

Mr. JOHNSTON. I was just going to 
answer the questions. 

Mr. CHAFEE. Well, the Senator will 
have plenty of time. 

I am deeply concerned, Mr. President, 
that the Senate is being asked to spend 
$208 million on only the first portion of 
a project which ultimately will cost $3 
billion and probably more. The commit- 
ment of this money we are making to- 
day, if we make it, will lock us into 
yearly appropriations in excess of $200 
million for each of the remaining years 
of the 1980's. 

My conclusion that this is a $3 billion 
project whose scope is twice that orig- 
inally authorized is based on the official 
documents provided this Congress by the 
Corps of Engineers, which is currently 
constructing the project. 

First, let me say that I join in the 
highest esteem in which the Corps of 
Engineers is held by all in this Chamber. 
I read with some interest the Senate 
hearings before the Committee on Ap- 
propriations in which high tribute was 
paid to General Morris and that is de- 
servedly so. I know General Morris’ as- 
sociate, General Ellis. He was good 
enough to come with me last Sunday. We 
spent an excellent day with General Ellis 
and Colonel Ryan. They are all top 
notch. They are doing their job and they 
are doing it in an absolutely outstanding 
fashion. 

So whatever we say today on the floor 
of this Senate in criticism of this project 
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is not criticism of the Corps of Engineers, 
which is one of the great prides of the 
U.S. military services, and justifiably so. 

Budget data submitted by the corps 
during January this year shows quite 
clearly that the Tenn-Tom consists of an 
“initial” project with a price tag of $1.9 
billion and an “ultimate” project with a 
price tag of over $3 billion. 

According to the corps figures, about 
$868 million has already been spent, less 
than half of the cost of the initial proj- 
ect and less than one-third the cost of 
the ultimate project. We will hear 
bandied about on the floor of the Sen- 
ate today, and I heard it last evening, 
that 70 percent of the funds have al- 
ready been committed, do not stop now. 

I do not know whoever came up with 
that 70 percent figure because in the 
testimony before the Committee on 
Appropriations, if one looks in that 
material, on page 7, General Morris tes- 
tified: 

At this point in time we have actually 
spent on this project $805 million. We have 


obligated $867 million through July 31, 
1980. 


I do not know how you can have any 
more current figure than that. Then he 
goes on to talk about the remaining cost- 
benefit ratio, and so forth. 

Mr. JOHNSTON. Mr. President, I hate 
to interrupt the Senator, but this is im- 
portant. Will the Senator agree that 
General Morris pointed out that the 
dunk cost is approximately $997 mil- 
lion? 

Mr. CHAFEE. I will agree that Gen- 
eral Morris goes on to talk about what 
he believes will be the cost to terminate 
the contracts and he then gets into 
speculation as to how much the land 
could be sold for if the project were 
terminated. But I am talking about the 
sums that are obligated and the sums 
that have actually been spent. 

Let us take the obligated sums. Based 
on the $2 billion cost of the project, 43 
percent is obligated, and based on the 
$3 billion cost of the ultimate project, 
and we all know that that is what is 
going to come—I know that the distin- 
guished chairman of the subcommittee 
talks, on page 3 of that hearing, about, 
“I don’t expect that” the ultimate proj- 
ect “will be done under the present re- 
calcitrance” of the Senate in approving 
water projects. 

Well, I do not share his views on the 
present recalcitrance of the Senate on 
water projects. Yesterday we accepted 
another mammoth water project in 
West Virginia for, I think, a price tag of 
$284 million. So I have not seen any 
recalcitrance on the part of the U.S. 
Senate or the Appropriations Commit- 
tee when it comes to dealing with water 
projects. 

If you take the $3 billion open cost, 
the amount that has been obligated is 
29 percent. Let us not have any figures 
bandied about about 70 percent. 

With the initial waterway project to- 
taling 232 miles and the cost of that 
being $1.9 billion, Tenn-Tom turns out 
to be $9 million a mile, or $5,000 a yard. 
When initially proposed in 1946, the 
Tenn-Tom project’s estimated cost was 
$120 million. In 1970 it tripled to $323 
million. In 1979 it became an astound- 
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ing $1.9 billion. This year the cost the 
corps estimates, the ultimate cost—I 
know there will be debate over the ulti- 
mate cost—will be $3 billion. 

The initial project estimated to cost 
$2 billion would link the Tennessee River 
to Demopolis via the Tombigbee River. 
Barge traffic using this part of the proj- 
ect would still face a 217 mile journey 
down the river to the Port of Mobile 
before the vast majority of project ben- 
efits could be achieved. The problem is 
that the portion of the river south of 
Demopolis, the Tombigbee, is very con- 
voluted. It has been aptly called more 
crooked than a barrel of snakes. I urge 
everybody to go down and take a look 
at it, fly over it. 

I have placed on everyone’s desk some 
photographs. This is with the material 
I submitted dealing with the editorials 
from a whole series of newspapers. 

Here is a critical editorial of the proj- 
ect by the Atlanta Constitution. There 
is one here from the Raleigh News Ob- 
server. It is a whole series of crucial 
editorials, including one from the Fort 
Myers, Fla., News Press. 

With that material, in the back I have 
attached some pictures of the lower 
Tombigbee, that is, pictures of the Tom- 
bigbee from Demopolis south. These are 
from the Corps of Engineers, with their 
projected canal cutoffs. That is, the cut- 
offs across the loops of the convoluted 
Tombigbee. I would urge everybody to 
take a look at these so they get a pretty 
good idea of what a really twisting, wind- 
ing river that is. 

This brings us to the ultimate proj- 
ect. In order to accommodate better the 
traffic which the corps predicts will de- 
velop on the project north of Demopolis, 
the corps has indicated it will need to 
spend over $500 million to straighten out 
the river south of- Demopolis, and an- 
other $500 million on the expansion of 
two locks which lie on that part of the 
river. Thus, the ultimate project, which 
includes this work on the Tombigbee 
River between Demopolis and Mobile 
going south, in addition to the work be- 
tween Demopolis north to the Tennessee, 
will total in excess of $3 billion. 

Not all of these costs are meant to be 
incurred by the Federal Government. In 
fact, the local share is presently $165 
million for bridges and other relocations. 
I saw those relocations, not only of high- 
ways but of the railroad. 

But as of 1979, local sponsors in Mis- 
sissippi and Alabama had together com- 
mitted only $23 million to the project, 
and the Federal Government had spent 
$100 million of its money on the States’ 
local share. This is what you call winning 
both ways. 

The astounding cost of the Tenn-Tom 
brings me squarely to the second essen- 
tial question: Will this project produce 
any significant benefits? I doubt it. 


Fully 90 percent of the Tenn-Tom 
benefits are based on savings to barge 
traffic predicted to use the completed 
project. No one is suggesting that the 
project will produce hydropower. No one 
is suggesting it is going to be used for 
flood control. Less than 10 percent of its 
benefits are based on area redevelop- 
ment. It is therefore vital that the navi- 
gation benefit projections are accurate; 
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in other words, that the predictions are 
right. 

I have reviewed many of these naviga- 
tion benefit claims and have been 
astounded by what I have learned. It 
would appear that a very significant part 
of these navigation benefits are based 
squarely on companies that do not exist 
or on movements that will not take place. 

For example, fully 60 percent of the 
initial year navigation benefits are based 
upon predicted coal movements. Yet, 
nearly half of those movements are im- 
possible because they are based on non- 
existent companies, nonexistent coal 
mines, or nonexistent coal traffic. 

An interview in the St. Petersburg 
Times with spokesmen of the companies 
involved reported that the corps projects 
that the Gulf Power Co. will ship nearly 
3 million tons of coal from Harriman, 
Tenn., and Shawneetown, Ill., to power 
plants in Florida during 1987, the proj- 
ect’s first year of operation. However, 
officials of Gulf Power say they will ship 
no coal whatsoever on the waterway. 

It has also been reported that the corps 
estimates the Kentucky Energy Develop- 
ment Corp. will ship 2.4 million tons of 
coal via the Tenn-Tom. However, Ken- 
tucky Energy Development Corp. is out 
of business and the coal mine relied upon 
by the corps has never been in existence. 

The corps also lists Hawley Fuel Co. 
of New York as a coal shipper to the 
tune of 1.5 million tons a year. However, 
Hawley Fuel owns no mines anywhere 
in Alabama. It has no plans to use the 
waterway. We called up Hawley Fuel 
yesterday to check and that was the 
answer they gave us. 

In addition to these major economic 
questions about the Tenn-Tom project, 
grave environmental problems have been 
raised by this waterway. Thousands of 
acres of wetland have already been de- 
stroyed, and I think it is extremely sad 
that that has taken place. 

That is where the spoil disposal from 
the waterway is dumped, in the wetlands, 
thereby ruining fertile lands that previ- 
ously supported precious animal and 
plant life. 

Mr. President, if there is one thing we 
have learned in Congress over the years, 
it is the importance of wetlands. Yet they 
are being destroyed at a prodigious rate 
for the transportation of the spoil. 

All the damage has not been done and 
we ask, How are you going to keep the 
lower part of the river open, particularly 
when you make these cut-throughs? The 
Corps of Engineers will have dredges with 
which they will be dumping the soil out 
of the bottom of the river and dumping 
it again on the wetlands. Mr. President, 
let us stop it before more damage is done. 

In addition, the water quality of the 
river has been degraded from the runoff 
from dredging. In the area between 
Demopolis and Mobile, the river's twists 
and turns will be cut off in 44 different 
places. I am talking now about the lower 
part of the river—44 cutoffs creating ox- 
bow sections—that is, the part of the 
river that is cut off becomes stagnant, 
killing the river life such as fish and 
freshwater mussels. 


There are other problems with the 
river as well, Mr. President. First, there 
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is the question whether the Tenn-Tom 
will provide significant benefits by acting 
as a cheap method for transporting mas- 
sive amounts of coal. Indeed, project 
sponsors have recently asserted that the 
project is essential to prevent us from 
suffering from “cold, darkness, and dep- 
rivation.” Yet it has been reported in 
Coal Week magazine that if the projec- 
tions are accurate, all of the recoverable 
coal in southern Tennessee will be ex- 
hausted within the first one-third of the 
project’s 50-year life. 

In other words, in projects like this, 
they take a 50-year useful life in order 
to work out the cost-benefit ratio. But 
Coal Week magazine says if they have 
the movements of coal that they predict 
on this waterway, that would exhaust all 
the coal supplies in southern Tennessee 
in about 16 years. 

Although the Corps of Engineers esti- 
mates the waterway will carry 18 million 
tons of coal in 1986, its initial year, it has 
been reported that a draft study by the 
Department of Transportation and the 
Department of Energy reveals that the 
Tenn-Tom is expected to carry only 2 
million tons by 1990. 

Second, there is the question of 
whether the Tenn-Tom will provide dra- 
matic economic stimulus to the States of 
Mississippi and Alabama, through which 
it will operate. One expert on the local 
economic impact of waterways testified 
at hearings before a subcommittee 
chaired by Senator MoyniHan in July 
that the area directly affected by the 
project simply lacks the economic re- 
sources necessary to support any dra- 
matic economic growth. 

In view of all these unresolved prob- 
lems with the Tenn-Tom project, we 
should not irresponsibly commit over 
$200 million a year for the next decade 
to a project that has been so seriously 
questioned on so many grounds. We are 
talking about spending $3 billion on the 
biggest water project in this country’s 
history. 

Mr. President, the funds consumed by 
this project represent one-seventh of the 
amount that the Corps of Engineers is 
spending this year. One-seventh of all 
the money we are spending all over the 
Nation on construction by the Corps of 
Engineers is being dumped into this proj- 
ect. As I say, we are talking about $3 
billion on the biggest water project in 
this country’s history, in which the 
Corps of Engineers is moving more dirt 
than was necessary to dig the Panama 
Canal. 

At a time when inflation and excessive 
Government spending are the issues most 
on the minds of the American people, the 
Tenn-Tom is a symbol of wasteful spend- 
ing on a superfluous water project. The 
distinguished junior Senator from New 
York, who now chairs the Subcommittee 
on Water Resources of the Committee on 
Environment and Public Works, has 
termed this project, with much justifica- 
tion, “the cloning of the Mississippi.” In 
it the corps attempts to improve on na- 
ture by constructing a narrow, shallow, 
lock-filled barge canal which parallels 
that mighty river on its path to the gulf. 

Surely, there are better ways to im- 
prove the transportation system of this 
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country. Suspension of project funding 
now would allow the Congress to com- 
mission the General Accounting Office to 
conduct a thorough review of the true 
benefits and the true costs of this project 
before we irrevocably commit billions of 
dollars to a scheme that could very well 
prove worthless. Equally important, such 
an action would signal that the Senate 
of the United States is finished with the 
excesses of projects such as this. 

At oversight hearings held in July by 
Senator Moyniman, the testimony dem- 
onstrated that many economic experts 
are convinced the Tenn-Tom is a loser. 
Two respected economists—one from 
Pennsylvania State University, Joseph 
L. Carroll, and the other from the Uni- 
versity of Wisconsin, Robert H. Have- 
man—have stated that the project would 
be fortunate to return 20 cents on the 
dollar. The corps itself conceded that 
its benefit/cost projections for such proj- 
ects as this are frequently inaccurate. 

One cause for the inaccuracy of the 
corps benefit/cost projection is the fact 
that the corps uses the obsolete 314 per- 
cent interest rate in its justification. 

Mr. President, I must say, the chair- 
man of the Subcommittee on Appropria- 
tions must be dazzled by that figure. I 
wonder if anyone could go out and bor- 
row money at 3% percent. That is a 
splendid rate. Actually, what it is cost- 
ing the U.S. Government to raise that 
money is 7% percent. So we figure, on 
this project, 34% percent. Yet the actual 
interest rate currently is 7% and is go- 
ing to be more. If either of the distin- 
guished floor leaders of this measure 
knows where any money can be obtained 
at 314 percent, I do wish they would en- 
lighten the rest of us. 

It is high time that this costly project 
was given a thorough and accurate as- 
sessment by Congress. Some will suggest 
that this matter has been settled by the 
courts. That is not accurate. The matter 
that went before courts and has been de- 
cided is the question of the congression- 
al authorization. The answer to that is 
that the court did not decide it on the 
merits, thev decided that the claim had 
been brought too late—the old doctrine 
of laches. 

Until Congress and the GAO answer 
the serious questions about the project, 
funding should be halted. 

Let us not be diverted by those who 
say too much money—and we are going 
to hear this a lot today, Mr. President 
and Members of the Senate—that so 
much money has been spent that it 
would be foolish to stop. That is a shop- 
worn shibboleth that has been used to 
justify many a questionable project, 
time after time. And it is not only on 
water projects. I was familiar with it in 
the past when we would get into ship- 
building contracts: It is too late to stop, 
so much money has been spent. 

Mr. President, let us not be beguiled 
by that. Even if this project were com- 
pletely halted now, less than 30 percent 
of the ultimate cost—and that is what 
we are talking about, the ultimate cost— 
would have been spent. So I urge my 
colleagues to support this amendment. 

I reserve the remainder of my time, 
Mr. President. 
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Mr. JOHNSTON. Mr. President, I 
yield myself 5 minutes. 

Mr. President, none is so blind as he 
who will not see; none is so deaf as he 
who will not hear; and none can be so 
ignorant as he who will not read. 

Mr. President, we keep getting facts, at 
least paraded under the guise of facts— 
about Tennessee-Tombigbee which are 
just not true and which have been de- 
stroyed time and time again. Let me, if 
I may, deal with those dispassionately 
and clearly, because they have been 
established and they have been put in 
writing in the reports and documents 
which are furnished to each Senator. 

We are told, Mr. President, that this 
is a $3 billion project. Mr. President, 
that is plainly wrong. That is not fac- 
tual. It has no basis in fact. In fact, we 
were told this morning that the project 
has a first-phase cost of $1.9 billion. 
That is just not true, Mr. President. It 
is not true. 

The facts are that this project wil 
cost $1,760,000,000, Federal cost, which 
for the first time includes a $100 million 
estimated inflation rate—estimated in- 
flation increment—between now and 
completion, which everybody, I think, 
concedes is a reasonable estimate. One 
billion seven hundred sixty million dol- 
lars. Not $1.9 billion, not $3 billion, but 
$1,760,090,000, Federal cost by the Corp: 
of Engineers. 

Now, that gives the complete project, 
282 miles long, which connects up with 
the existing Black Warrior Tombigbee 
navigation project, which there is a ca- 
pacity of handling barge tows six in 
number, and, in fact, is presently han- 
dling barge tows from time to time six in 
number. 

That is what is authorized. That is 
what is going to be built. That is what is 
planned. 

If this Congress wanted to build an- 
other new, different, incremental proj- 
ect involving improvements to the exist- 
ing Demopolis-to-Mobile waterway, and 
if they wanted to authorize a $3 billion 
project, the first step would be to put in 
a bill and bring it up before the commit- 
tee of the distinguished Senator from 
Rhode Island where it would have to be 
voted on. Then if it was voted in both 
Houses, voted on the floor and signed by 
the President, then, and only then, 
would the project be authorized. 

Mr. President, it is like saying that be- 
cause we vote for one bill, we must, there- 
fore, necessarily, be for another bill of 
new and different and incrementally in- 
creased bills. 

This is a $1.76 billion Federal project, 
and it is not larger. I hope we can estab- 
lish that fact, Mr. President, because 
those are the facts. Anything to the con- 
trary is wrong. 

Would the Congress, under any cir- 
cumstances, come in and expand this 
project with a new bill, a new authoriza- 
tion, a new vote of Congress? I, frankly, 
do not think so. 


That was the sense in which I said 
that the Congress was recalcitrant in 
water projects. After all it has been 6 
years since Congress passed a major au- 
thorization bill for construction of water 
projects. 
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However, Mr. President, if in the late 
1980’s or early 1990’s this project is so 
successful, the need to export steam 
coal, which was not included in this 
cost-benefit ratio, if that need were so 
manifest, the traffic so crowded, then, 
and only then, might the Congress, in 
my judgment, want to take another look. 

But at this point, Mr. President, it is 
not contemplated under this authoriza- 
tion. It is not authorized, and before it 
would be authorized it would have to go 
before the committee on which the dis- 
tinguished Senator from Rhode Island 
and other critics of this project serve. 

Mr. President, I will say a word about 
the cost because this again, is facts. 

The Senator was correct in what he 
read. He just did not read it all. 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s 5 minutes have ex- 
pired. 

Mr. JOHNSTON. Two 
minutes. 

There are some $867 million obligated. 
Termination costs, Mr. President, are 
estimated at $130 million. That is from 
the Corps of Engineers, based not upon 
some fanciful, arbitrary figures out of 
the air, but based on the experience of 
the Corps of Engineers, which trans- 
cends almost 2 centuries, and an ex- 
perience which, as the distingiushed 
Senator from Rhode Island pointed out, 
the Corps of Engineers enjoys a very 
high reputation in engineering circles. 

So, $867 million obligated, $130 million 
minimum termination cost, which is a 
total sunk cost of $997 million. Those 
sums exclude approximately $130 million 
sunk by the States in bridge relocations. 

Now, the land which was purchased 
at $45 million, in the opinion of the Chief 
Engineers could be sold for about $30 
million. The reason for the decreased 
amount of cost are about three in num- 
ber. First of all, most of the digging has 
been done. We have huge amounts of dirt 
that has been moved, right-of-way dug, 
trees cleared, timber which has been re- 
moved, which, in itself, had great value. 

More than that, the Government 
would have to sell it under distressed 
conditions. 

While they bought it, going to Fed- 
eral court on individual bargaining 
bases, they would have to sell it in lump, 
under distressed conditions. 

In any event, in the opinion of the 
Corps, we could sell it for $30 million. 
So that gives an overall sunk cost, in the 
opinion of the Chief Engineer, of $967 
million which, if we stop work today, 
would be the investment of the Federal 
Government, against a project which is 
slated to cost $1,760 million, which is 
about 60 percent. 

The Senator from Louisiana has never 
said that there were 70 percent sunk 
costs. The 70 percent figure would rep- 
resent the total amount of contracts 
entered into and there could be some 
savings on those contracts. So I would 
quite agree with the Senator from Rhode 
Island that there is not 70 percent sunk. 


There is about whatever $967 million 
represents as a percentage of $1,760 mil- 
lion, and I think that is about 62 per- 
cent. That is the sunk cost in this project 
which we would not be able to recoup. 
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Indeed, the Chief Engineer said that if 
we walked away from this project, simply 
planting the grass, replanting the trees, 
and trying to erase as much environ- 
mental damage as an uncompleted proj- 
ect would require, he said that the per- 
centage of benefits remaining would be 
“virtually nil.” 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s 2 minutes have ex- 
pired. 

Mr. JOHNSTON. One more word, Mr. 
President, before I yield the floor. 

I want to talk about the cost-benefit 
ratio. Cost-benefit ratio is the most mis- 
understood concept on the floor of the 
Senate, and the competition for that 
award is very keen. 

Mr. President, the 34 -percent cost- 
benefit ratio, set by law the percent or 
discount rate used on the cost-benefit 
ratio, was not unrealistic when used. 
What the 3% percent represents is sup- 
posed to be the real cost of money, the 
real interest rate. 

That is the incremental which a per- 
son gets over and above inflation for the 
use of his money. Inflation is a neutral 
thing and it is supposed to affect both 
benefits and costs. 

So, in formulating, years ago, the cost- 
benefit ratio, the corps, on the advice of 
economists, came up with a real cost of 
money at 3% percent, and under their 
methods they keep benefits neutral with 
respect to inflation. 

That is, those benefits, whether they 
be a ratz on the transportation of goods 
or the value of a home protected from 
flood damage, or any other kind of bene- 
fit, that cost is fixed as of the time of 
the completion of the project and does 
not inflate, and contrarywise, the costs 
themselves are not inflated because they 
are fixed. 

So, in that context, 3% percent is a 
very realistic rate of interest because it 
represents real interest and is neutral 
with respect to inflation. 

When we use the 7'%-percent rate, 
used for current planning, some would 
say that, also, is unrealistic because the 
cost of money, actually the cost of money 
to the Government, is slightly higher. 
But, in any event, it is unrealistically 
conservative because we do not use, we 
do not inflate, the benefits. 

So that instead of inflating benefits 
at 7% percent, we keep the costs where 
they are at the time that the project is 
completed, whereas the cost of money 
continues to be calculated at 7% per- 
cent. 

So, Mr. President, what we really ought 
to do is, in my judgment, get a cost- 
benefit ratio employing whatever per- 
centage rates we want, it really does not 
matter, so long as we inflate both bene- 
fits and costs on the same basis. 

As a matter of fact, on this particular 
project, benefits have increased greater 
than costs. Using the same interest rates, 
the corps recalculated, and using the 
same facts and figures the corps recal- 
culated, the cost-benefit ratio of this 
project last year. 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s 2 additional minutes 
have expired. 

Mr. JOHNSTON. I yield myself 1 addi- 
tional minute. 
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They found that the cost-benefit ratio 
had increased by 0.3 percent, simply be- 
cause of the effect of escalating benefits 
as opposed to costs. 

Mr. President, the cost-benefit ratio 
of this project right now, using the 
original assumptions, is 7.8. Using a TY - 
percent interest rate, the remaining 
benefits to remaining costs give you a 
4 to 1 cost-benefit ratio. Using the over- 
all costs plus future costs, it is 1.3. So, if 
you use the original assumptions, there 
is a 7.8 to 1 cost-benefit ratio, or 4 to 1 
at 7¥% percent. 

Mr. President, for this Congress, $1 
billion into a project which has a re- 
maining benefit-cost ratio of somewhere 
between 4 and almost 8 to 1, to terminate 
that project and walk away and say, “We 
made a mistake,” would be the height of 
silliness. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. JOHNSTON. I yield the floor, and 
I reserve the remainder of my time. 

Mr. COCHRAN. Mr. President, is the 
time equally divided between the Sen- 
ator from Louisiana and the Senator 
from Rhode Island? 

The PRESIDING OFFICER. That is 
correct. 

Mr. COCHRAN. Will the Senator yield 
me 5 minutes? 

Mr. JOHNSTON. Mr. President, I yield 
5 minutes to the distinguished Senator 
from Mississippi. 

Mr. COCHRAN. I thank the Senator. 

Mr. President, we must not overlook 
the importance of this waterway to the 
development of the full rotential of this 
Nation's transportation system and its 
capacity to handle commodities that 
must be moved in domestic and foreign 
commerce if our economy is to continue 
to grow. 

The Tennessee-Tombigbee Waterway 
will be of particular benefit to American 
agriculture. Its completion will provide 
a vital link in the system of waterways 
and ports that now serve mid-America. 
This system, without question is one of 
the major factors contributing to Amer- 
ican agriculture’s rise to its present 
position of dominance in world trade in 
agricultural products. 

American agriculture has enjoyed a 
phenomenal growth rate in exports over 
the last two decades. We have had a pos- 
itive trade balance in agriculture every 
year since 1960. This year, food and 
fiker exports will total nearly $40 bil- 
lion—a $20 billion net surplus. 

The large trade surpluses in the agri- 
cultural sector since 1972 have helned 
keep our overall trade balance somewhat 
manageable in the face of sharp in- 
creases in automobile and petroleum im- 
ports. 

I mention this in order to put into con- 
text the relationship between an efficient 
transportation system and our ability to 
meet the potential for future exports 
from our agricultural sector. 

We had hearings last year in our Agri- 
culture Committee. One of the witnesses, 
Mr. Thomas Saylor, Associate Adminis- 
trator of the Foreign Agriculture Service 
in USDA, gave his assessment of how the 
United States was able to meet foreign 
market needs, as compared with other 
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countries which compete with us for ex- 
port dollars in the sale of agricultural 
commodities around the world. He nad 
this to say: 

While world demand has grown very rap- 
idly, the United Sttes has been in a unique 
position to capitalize on a major share of 
that growth. While production in the United 
States was up 45 percent, exports increased 
300 percent. Other major exporters, such as 
Canada, Australia, and Argentina, increased 
production only 20 percent and exports by 
only 45 percent. I think one of the factors 
that has been very important in terms of the 
U.S. capability to respond to the increased 
demand abroad has been the fact that there 
has been investment in our marketing system. 


In other words, Mr. President, until 
now, we have had the capability to move 
our products from the farm to the inter- 
national markets, and this has set us 
apart and made us different from Can- 
ada, Australia, Argentina, Brazil, and 
others who compete with us. 

It is because of ths system of inland 
waterways, of ports, together with our 
railroad and highway systems, that we 
have attained this unique position. 

What are we going to do for the fu- 
ture? Are we going to stop this invest- 
ment? We should not. 

Every indicator points to continued 
growth in the demand for U.S. agricul- 
tural production. World population is ex- 
pected to total 6.5 billion by the end of 
this century. This is an increase of over 
50 percent in only 20 years. When this 
increase in population is combined with 
projected improvements in per capita in- 
come around the world, demand for food 
will outstrip the ability of many nations 
to provide it. This means that the de- 
mand for U.S. food and fiber production 
will continue to increase. 

Chase Econometric Associates took a 
look at the potential demand for grain 
and soybean exports by the year 2000 
based on expected increases in popu- 
lation and income in the world. They 
concluded that wheat exports would 
increase about 70 percent, corn over 50 
percent and soybeans over 45 percent. 

Mr. President, in light of this tremen- 
dous increase in demand for our agri- 
cultural production in world markets, 
we must insure that our transportation 
system is capable of meeting the result- 
ing burdens. If we are to provide the 
farmers in America’s heartland access 
to world markets for their corn, soy- 
beans, wheat, cotton, and other agri- 
cultural commodities, we must continue 
to invest in our transportation system— 
particularly the waterways that will pro- 
vide the most efficient movement of bulk 
commodities. 

A recent USDA report, titled ““Trans- 
portation System's Cavacity To Meet 
Grain Export Demand,” concluded that 
heavy movement of grains and soybeans 
for export has aggravated the U.S. in- 
land transportation network and that 
this network may be a limiting factor 
in meeting current grain export de- 
mand. Let me emphasize—to meet cur- 
rent grain export demand—to say noth- 
ing of the future demands which we 
already have identified. 

This means that we are in trouble 
even before we complete the Tennessee- 
Tombigbee Waterway and add its ca- 
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pacity to our total transportation sys- 
tem. With the projected increase in 
volumes for agricultural trade by the 
year 2000, there is no doubt in my mind 
that the additional capacity associated 
with the Tennessee-Tombigbee Water- 
way is essential to the orderly develop- 
ment of export markets for our agricul- 
tural products. 

Mr. President, if we support continued 
expansion of the export of agricultural 
commodities and the efficiency with 
which they move in commerce, then it 
is essential that the Tennessee-Tombig- 
bee Waterway be completed on schedule. 

Therefore, Mr. President, I urge my 
colleagues to support this effort to help 
meet the needs of American agriculture 
and to vote in opposition to this amend- 
ment, which, in effect, would kill the 
waterway. 

Mr. CHAFEE. Mr. President, I ask for 
the yeas and nays on my amendment. 

The ACTING PRESIDENT pro tem- 
pore. Is there a sufficient second? There 
is a sufficient second. 

The yeas and nays were ordered. 

Mr. CHAFEE. Mr. President, I have 
listened to the two distinguished propo- 
nents of the waterway, and I must say 
that they do very well with a weak case. 

The important point that should be 
examined here is not the figures that are 
used to work out the cost-benefit ratio 
but what goes into those figures. 

Testimony was presented before the 
Committee on Environment and Public 
Works, in hearings held in July of this 
year, by Dr. Joseph L. Carroll, of Penn- 
sylvania. He went into the question as to 
whether the information as to shipments 
that the Army Corps of Engineers relied 
on to come up with the total movements 
on the river was accurate. I should like 
to read from his testimony. 


Mr. President, how much time do I 
have remaining? 


The PRESIDING OFFICER (Mr. 
Boren) . The Senator has 35 minutes and 
28 seconds. 


Mr. CHAFEE. Mr. President, I yield 
myself 5 minutes. 


This is what Dr. Carroll says on page 6 
of his testimony: 


Movements of large volumes of coal are 
absolutely essential to the economic justi- 
fication of the TTW, accounting for over 
one-half of the tonnage and savings claimed 
by the Corps. There is an abundance of evi- 
dence, however, that very little if any of the 
coal traffic projected by Kearney and the 
Corps will materialize. 


Kearney was the company who did 
this study for the Corps of Engineers and 
if Senators read the testimony that was 
before the Senate Appropriations Com- 
mittee, they will see reference to the 
Kearney in the hearings frequently. 


For example, two “future” movements of 
coal to Alabama Power's Greene County 
plant near Demopolis account for over $20.6 
million of the $86.6 million in average an- 
nual navigation benefits claimed in 1978. 
Projected by Kearney to commence in 1976 
and 1977, these moves have never developed 
cnd are not likely to since the company plans 
on continuing to barge coal a short distance 
down the Warrior River to the plant. Fur- 
thermore, the savings claimed were signifi- 
cantly bloated by Kearney’s use of a hy- 
pothetical barge rate for the Mississippi 
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River routing rather than the actual rate the 
shipper was paying. Also, Kearney’s projected 
coal tonnage being shipped to the plant ex- 
ceeded by a large amount the plant's existing 
and planned future coal-burning capability. 

Movements of coal to two plants operated 
by Gulf States Power were also improperly 
included in the benefit base and account for 
$3.4 million in benefits. Savings for the 
movement of Ohio River coal to the com- 
pany's plant at Pensacola are based on & 
hypothetical rate via the Mississippi River. 
If Kearney had used the actual rate the 
shipper was paying as required by law and 
Corps regulations, there would have been no 
savings. In the case of the plant at Panama 
City, all of coal requirements since 1976 have 
been met with South African coal under 
long-term contract. 


What we are saying here today is 
let us go behind these figures and let us 
get the information out. I am not ques- 
tioning what the Corps of Engineers says 
on the assumptions that they adopt. 
They adopt certain assumptions based 
on the studies that have been referred 
to here by the testimony of Dr. Carroll 
and then based on that they work out 
a cost-benefit ratio which comes out 
favorably; that is, if we do not pay any 
attention to the ultimate project which 
the distinguished Senator from Louisi- 
ana has told us to ignore. 

I know and I think he must realize 
also that if this project is approved, we 
are not going in to be back in the Cham- 
ber with the ultimate project. I think 
we can see that. That is from Demopolis 
south to Mobile. 

So, Mr. President, that is what we are 
asking in this amendment: Hold every- 
thing. Let us go behind the figures and 
see what is there. Now either the coal 
shipments are going to be made or the 
plants are there or they are not there, 
and if, for example, as Dr. Carroll 
charges that the Alabama powerplant at 
Greene County does not have the existing 
capacity nor do they have any plans in 
the future for the coal-burning capacity 
as alleged by the Kearney report, then 
that should be very clear. It is either yes 
or no, and let us find it out. 

Mr. FORD. Mr. President, will the 
Senator yield? 

Mr. CHAFEE. So that is what I sug- 
gest we are attempting to do in this 
amendment. 

Mr. FORD. Mr. President, will the 
Senator yield for a question? 

Mr. CHAFEE. I have completed. I will 
yield now and reserve the remainder 
of my time. 

Mr. FORD. It is a “yes” or “no” answer. 

Mr. CHAFEE. I am glad to answer a 
question if the distinguished Senator has 
one. 

Mr. FORD. I wish to ask a question. 

Did the doctor include in his report 
any reference to exports? Just answer 
“yes” or “no.” 

Mr. CHAFEE, Yes. I understand he 
does. 

Mr. FORD. Does he take into consid- 
eration the Chase Manhattan recent cut- 
look as relates to export of coal south 
to Latin American countries? 

Mr. CHAFEE. In this testimony I be- 
lieve he does not. 

Mr. FORD. These are added facts that 
the Senator is not bringing before us. I 
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think they are very important to the Ten- 
nessee-Tombigbee. 

Mr. CHAFEE. That is fine. I will be de- 
lighted to hear all the facts. I think that 
is what we are trying to do here. I hope 
that we will go behind the projections 
that are made, that is, behind the figures 
that are assembled to arrive at the cost- 
benefit ratio and see if they are there. 

The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. 

Mr. CHAFEE. Mr. President, I yield 
myself 1 additional minute. 

If it turns out that there are more ex- 
ports of coal projected down this water- 
way to South America, fine. Let us hear 
them. If there are these large shipments 
of food as the distinguished junior Sena- 
tor from Mississippi indicated as a 
potential, that is fine. But I think we 
should know, and that is what we are 
trying to find out here. 

Mr. President, I reserve the remainder 
of my time. 

Mr. JOHNSTON. Mr. President, I yield 
myself 1 minute. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana is recognized. 

Mr. JOHNSTON. Mr. President, on the 
Kearney report, the A. T. Kearney Co. is 
an international company recognized for 
their integrity and for their ability 
throughout the world. 

The Corps of Engineers says that their 
cost-benefit ratio information is the best 
obtainable. 

Should we go behind all of the facts 
and figures? The corps would be glad to 
discuss individual movements, but they 
cannot as the opponents know because of 
a court order. The court rendered an 
order in this case that none of the in- 
dividual movements could be discussed by 
either party, because to do so would be 
to reveal proprietary information. 

As a matter of fact, the opponents led 
by the railroads did leak to the press and 
others many of these matters by in- 
dividual shippers. 

Suffice it to say that there has been 
more changes on the plus side of the cost- 
benefit ratio than there has been on the 
minus side. 

With respect to Drs. Carroll and Haver- 
man who said that this was not a good 
water project—— 

The PRESIDING OFFICER. The Sen- 
ator’s 1 minute has expired. 

Mr. JOHNSTON. Mr. President, I yield 
myself another 30 seconds. 

Mr. President, that is the same pair 
who have always testified for the rail- 
roads, and they are always opposed to 
water projects. It is the same group who 
said that there would never be sufficient 
grain shipments that would materialize 
at Locks and Dam 26, and I can chal- 
lenge you to go up and look at Locks and 
Dam 26 and the backlog right now. It is 
hard to get through Locks and Dam 26 
without long waiting times. 

In any event, the A. T. Kearney Co. and 
the cost-benefit ratio and the studies done 
by them are the best obtainable world- 
wide. They are conservative, and I chal- 
lenge anyone to look at the Corps of 
Engineers and their record on cost- 
benefit ratios through the years. They 
have been conservative by a ratio of 
about 2% to 1. 
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_Mr. President, I yield 5 minutes to the 
distinguished Senator from Kentucky. 


The PRESIDING OFFICER. The Sen- 
ator from Kentucky is recognized. 

Mr. FORD. Mr. President, I thank the 
distinguished Senator from Louisiana 
for allowing me 5 minutes. I am not sure 
that is long enough; but I shall attempt 
to do the best I can within that period. 


Mr. President, I hope the distinguished 
Senator from Rhode Island will under- 
stand where I come from and where 
those of us who are supporting Tennes- 
see-Tombigbee come from. There is a 
vital reason why the funding levels for 
the Tennessee-Tombigbee waterway 
must not be reduced and that is because 
of the increased ability this project will 
give our country to transport coal at 
cheaper costs than it now can be moved. 

Even though the United States has 
displayed a certain reluctance to do so, 
other industrialized countries are turn- 
ing toward coal as one sure means of 
ending their dependence on the OPEC 
cartel. We joined with these countries at 
the Venice Economic Summit with a 
commitment to double world production 
and the use of coal in the 1990’s. 

Already, those nations are moving in 
that direction and many of them are 
looking to the United States to supply 
the coal to meet the increased demand. 
Indeed, U.S. steam coal exports soared 
during the first half of 1980, doubling 
foreign sales during the same period a 
year ago. 

Mr. President, I wish to have printed 
in the Recorp at this time the U.S. Com- 
merce Department coal and coke export 
data for July, which substantiates the 
point I am making, and I ask unanimous 
consent to have that material printed in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


U.S. DEPARTMENT OF COMMERCE—COAL AND COKE EXPORT 
DATA, JULY 1980 


FAS. 


Volum value 
(U.S. dollars) 


e 
(short tons) 


Destination 


METALLURGICAL BITUMINOUS 


10, 840, 264 
14, 930, 213 
860 


South Korea. 
Japan. ._- 
Algeria... 
Egypt... 


Total (July 1980). 
Total Guly 1979) = 
Total (June 1980)... .------ 
NONMETALLURGICAL 
BITUMINOUS 


4,858,455 266,714, 467 
4,473,255 245, 868, 613 
5,903,255 326, 000, 857 


59, 342, 364 
113, 439 

3, 328, 834 
2, 656 

10, 596, 623 
7, 817, 691 


1, 487, 958 
2, 209 
92, ST 


263, 923 
186, 133 


United Kingdom... 
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FAS, 
value 
(U.S. dollars) 


Total (July 1980). i 124, 562, 033 
Total (July 1980). 75, 71, 605, 251 
Total (June 1980). 111, 913, 455 
Total Bituminous (7/80). - - , 276, 500 
Total Bituminous (7/79)... 317, 473, 864 
Total Bituminous (6/80)- 437, 914, 213 


COKE (SUITABLE FOR FUEL) 


Canada.._..-...--- 
Mexico... 

Guatemal 
Honduras... 
Venezuela 

Belgium. _._.-..-— 


3,515 
1, 624, 418 


194, 895 10, 760, 165 
154, 929 8, 243, 525 
219, 437 12, 998, 006 


19 
11, 552 

Total (July 1980) 
Total (July 1979)_.....-.-- 
Total (June 1980). _._. 


COKE (NOT SUITABLE 
FOR FUEL) 


195, 395 


J 


563, 724 
967, 194 
930, 298 
11, 323, 889 
9, 210, 719 
13, 928, 304 


Total (July 1980)... . 
Total (July 1979). .......- 
Total (June 1980)... .... 
Total coke (July 1980 

Total coke (July 1979)... 
Total coke (June 1980)_ . ._ 


Mr. FORD. Mr. President, there are 
several reasons behind the increased 
demand for American coal. Euro- 
pean and South American countries 
are converting to coal at a much faster 
rate than the United States. Meanwhile, 
coal industries in Europe and South 
America cannot keep pace with the in- 
crease in demand and, furthermore, the 
cost of domestic production for them 
usually is greater than the delivered cost 
of U.S. coal. 

The United States already is the 
largest coal exporter in the world. With 
nearly one-third of all the world’s re- 
coverable coal reserves, this country can 
continue to be expected to furnish the 
lion’s share of the coal that is needed 
worldwide. 

Now, that is good news as far as I am 
concerned because every ton of coal we 
sell—we have been looking at the cost/ 
benefit ratio, we have been looking at 
some of these things on paper. Let us 
look at the expanded view of it, if we 
may, because every ton of coal we sell 
to somebody else is one less barrel of oil 
the OPEC countries can use as a lever 
over the western world’s economy. 


Let us look at it on the international 
level, if you will, for a minute. The U.S. 
Department of Energy conservatively es- 
timates that the export of steam coal for 
electrical generation could grow from 5 
million tons to between 80 and 100 mil- 
lion tons annually by the end of the 
decade. Exports at this level could gener- 
ate 38,000 new mining jobs and an addi- 


tional 190,000 jobs in coal-mining com- 
munities. Think about this now, exports 
could generate 38,000 new mining jobs. 
Is that in the cost/benefit ratio and an 
additional 190,000 jobs in coal mining 
communities. That is 280,000 new jobs 
that we can direct at this export pos- 
sibility. 

An early study by an international ad- 
visory board from 16 different countries 
recommended that the world consump- 
tion of coal be tripled by the year 2000 to 
7.5 billion tons. 


The United States will never realize 
the full potential of these increased over- 
seas export opportunities unless we begin 
now to substantially improve our inland 
transportation system and port handling 
facilities to accomodate this new com- 
merce. 


Mr. President, I would like to quote 
the junior Senator from New York (Mr. 
MOYNIHAN) as he spoke here yesterday 
afternoon. Maybe the distinguished Sen- 
ator from Rhode Island was here to lis- 
ten to him. 

He said, and I quote from yesterday’s 
RECORD: 

We shall press on because the Senator from 
Louisiana has made the point which needs 
to be repeated. We are not spending enough 
money on water resources. We are at the 
edge of disinvestment. 


That is the distinguished Senator from 
New York. He continued: 

If we are serious about producing, con- 
suming, and exporting coal, we have an ex- 
traordinary set of projects ahead of us in in- 
land waterways and in harbor development. 

It is, in its efforts, in its enterprise, not 
that much smaller than the construction of 
the interstate highway program. 


So what the Senator from New York 
was saying was that we ought to look 
at the waterways like an interstate high- 
way system and use that type of effort 
as it relates to the transportation by 
water. 

He goes on to explain: 

One cannot explain the pall that has set- 
tled over the enterprise of water resources 
development except by the regional imbal- 
ance, that plus the advent of environmental 
concerns of & kind that are legitimate, too. 


So, Mr. President, if you look at what 
the distinguished Senator from New York 
says, he says we are not spending enough 
on waterways, yet we want to stop one 
of the most important waterways that 
we have developed. 

Bottlenecks already exist on many wa- 
terways and at deepdraft terminals. In- 
adequate rail services and high rail 
transportation overload rates also have 
a negative impact on the ability of U.S. 
producers to compete with foreign sup- 
pliers of coal for even use in this coun- 
try. 

It is a sad commentary that some elec- 
tric utilities can now purchase coal 
cheaper from Poland and Australia than 
from U.S. mines. 

The Tenn-Tom Waterway will offer an 
efficient alternative transportation route 
for a region that has one-third of this 
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country’s coal reserves. It is estimated 
that Gulf ports will need to handle about 
one-third of all future coal exports, if 
we are to accommodate all of the coal 
that we are capable of exporting. 

By using the Tenn-Tom, coal ship- 
ments from Kentucky, Tennessee, Ohio, 
Indiana, Illinois and other States will 
be able to save from 400 to 800 miles 
to travel. This will result in significant 
transportation savings for the move- 
ment of coal to southern points of ex- 
port. 


Waterways have been shown to be the 
most energy-efficient mode for transport- 
ing bulk commodities to market. One 
gallon of fuel will move a ton of com- 
merce 514 miles by barge compared to 
202 miles by rail and 90 miles by truck. 


I have statements presented by various 
companies and organizations during the 
Public Works Committee’s recent over- 
sight hearings on the Tenn-Tom, attest- 
ing to the importance of this waterway 
as a major alternative route for shipping 
coal and at this point I would like to 
enter those statements in the Recorp. 


I ask unanimous consent to have 
printed in the Recorp a statement from 
the West Kentucky Coal Operators Asso- 
ciation; from a coal company that gives 
the reduction of the cost per ton of coal 
to be shipped as it relates to Tennessee- 
Tombigbee; a statement from the Port 
Authority of Lyon County, which is a very 
small county that shipped nearly three- 
quarters of a million tons of coal, and 
can increase their tonnage to 3 million 
tons in the next 3 or 4 years as a result 
of Tennessee-Tombigbee, and it will cut 
the cost nearly 300 ton miles for export. 
I also have other letters which I ask 
unanimous consent to have printed in 
the RECORD. 


There being no objection, the docu- 
ments were ordered to be printed in the 
Recorp, as follows: 


West KENTUCKY COAL 
OPERATORS’ ASSOCIATION, INC., 
Madisonville, Ky., July 18, 1980. 
To Whom it May Concern: 


On behalf of the West Kentucky Coal Oper- 
ators Association and coal operators all over 
Western Kentucky, I would like to express 
our positive position on the continued devel- 
opment of the Tennessee-Tom Bigby Water 
Ways Project. 

As one must be aware, the least expensive 
way to transport massive amounts of coal is 
by barge. Millions of tons of coal are moved 
each year by barge from West Kentucky to 
ports and utilities. The access to these ports 
and utilities and the development of other 
ports were made possible through the Tom 
Bigby Project and other similar programs. 

In this age of the energy problems with 
oil, this country has no alternative but to 
develop its coal resources which also must 
include adequate transportation; one of the 
best modes we feel is the barge. 

I also feel that this development must 
be continued because we need and are using 
the system now. Future coal markets are ex- 
panding now and will reach a production 
scale that this industry has never experi- 
enced before. Utilities that are presently 
burning oil are being required to change to 
coal, opening new markets to the Southeast. 
These new markets must have access to water 
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ir needs 
transportation in order to serve the 
better at the least expense. There are also 

ts from over seas being de- 


many new marke 
Talos that we in the coal fields will need 


ain to use adequate water ways to service 
these markets. 

In summary, we again request that this 
project be continued without delay. This will 
not only help our economy as well as the 
country’s, but will also make us more energy 
independent, and help put our national se- 
curity in a better position. 


Yours Very Truly, 
James T. LUDWICZAK, 


Chairman of the Board. 


Port AUTHORITY OF LYON COUNTY, 
Eddyville, Ky., July 25, 1980. 
To Whom It May Concern: 

The Kentucky Port and River Commission 
authorized the construction of Port of Lyon 
County in 1976, based primarily on the fact 
that it is within a 50 mile radius of 75% of 
Western Kentucky coal, and only one lock 
must be traversed to reach the Tennessee- 
Tombighee Waterway. 

The port, with an investment of over two 
million dollars, is presently shipping nearly 
34 million tons of coal per year. 

Projections show this will increase to 3 
million tons per year by 1984. 

Much of this tonnage will go to southern 
utilities and the export market, via the Ohio 
and Mississippi rivers. 

With the opening of the Tennessee-Tom- 
bigbee Waterway, our transportation cost 
will be cut nearly 300 ton-miles for export, 
and open many other inland southern mar- 
kets not now being served efficiently. 

We sincerely believe the Tennessee-Tom- 
bigbee Waterway will provide a vital link in 
the coal transportation system of our nation 
and the world. 

CHARLES L. Baccus, 
Chairman. 


G&W NATURAL RESOURCES GROUP, 
July 21, 1980. 


(Statement for the Honorable DANIEL P. 
MoyNIHAN, Chairman of Water Resources 
Subcommittee of the Senate Committee on 
Environment and Public Works) 

Mr. Chairman, I am Vice President of the 
Natural Resources Group of Gulf & Western 
Industries, Inc. My company is headquar- 
tered in Nashville, Tennessee, and is in the 
business of producing and shipping cement, 
zine, chemicals and coal products through- 
out the nation and the world. 

We are very supportive of the early com- 
pletion of the Tennessee-Tombigbee Water- 
way, and plan to utilize its low cost trans- 
portation facilities when the waterway is 
completed. 

My company presently receives about 
20,000 tons per year of zinc concentrate and 
upgraded ilmenite ore from Gulf ports to 
Clarksville, Tennessee and Ashtabula, Ohio. 
Without the Tenn-Tom, this tonnage will be 
transported by rail or barge at a higher cost. 

These movements were not known in 1975, 
and therefore, these transportation savings 
have not been included in the benefits now 
estimated for the waterway by the Corps of 
Engineers. 

This is only one example of the transpor- 
tation benefits offered by the Tenn-Tom. 
Our business, as well as others, is greatly 
dependent upon future economic and market 
conditions, therefore, it is somewhat difficult 
to precisely predict the full extent of our 
use of the Tenn-Tom, some six years away 
from its completion. Nevertheless, we do 
know that the Tenn-Tom will be of signifi- 
cant benefit to my company and others in 
mid-America for shipping bulk type com- 
modities. It will, undoubtedly, become a vital 
link in our national transportation system. 
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Thank you for the opportunity of present- 
ing this statement in support of the Tennes- 
see-Tombigbee Waterway. 

PETER E. RUMSEY, 
Vice President—Distribution. 


KOPPERS COMPANY, Inc., 
Pittsburgh, Pa., July 22, 1980. 
Subject: Tennessee-Tombigbee Waterway. 
Mr. GLOVER WILKINS, 
c/o the Madison Hotel, 15th and M Streets, 
NW., Washington, D.C. 

Dear Mr. WILKINS: Completion of the sub- 
ject should open up opportunities for Kop- 
pers and others to export coal from East 
Tennessee through the port of Mobile. With 
the growing world market for coal, the lim- 
ited capacity of ports on the east coast to 
handle coal, and high freight costs in moving 
it in other directions for export, we believe 
the completion of the waterway will be an 
asset toward this end. 

Very truly yours, 
B. Orro WHEELEY, 
Board Chairman. 


ARCH MINERAL CORP., 
St. Louis, Mo., July 21, 1980. 
To Whom It May Concern: 

Arch Mineral Corporation strongly believes 
in the importance of economic development 
and growth for the United States. Arch also 
strongly believes in supporting the main- 
tenance of high environmental standards. 

One of the most important economic devel- 
opment projects under construction in our 
country is the Tennessee-Tombigbee Naviga- 
tion Project. In addition to the importance 
of this project to the south central United 
States, this project is of great importance 
to our entire nation. We are convinced that 
the opening of this vital new artery will al- 
low the economic movement of millions of 
tons of coal from the coal fields of Ohio, 
Kentucky, West Virginia, Tennessee, Illinois 
to the Gulf of Mexico. It is crystal clear to 
those in the energy business that there is a 
very large export market of coal developing in 
Europe. The completion of the Tennessee- 
Tombigbee Navigation Project will allow this 
coal to be transported from mine to ocean- 
going port for further shipment to Europe at 
a deliverable price that will be competitive 
with coal from Australia and South Africa. 

This project must be fully funded to be 
completed on schedule in 1985. We need it 
today. 

Without the economic savings afforded by 
this navigation project, the costs of trans- 
portation might not allow American coal to 
compete in the European market. We are in 
a position to assist European nations to at- 
tain a much greater independence of the 
Middle Eastern oil producers. At the same 
time we will be creating new jobs in our 
country, contributing toward a balance of 
trade. 

Sincerely, 
LEE MCKINNEY, 
Assistant to the President. 
HARBERT CONSTRUCTION CORP. 
July 23, 1980. 
To Bill Satterfield. 
From Les Hudgins. 
Re Tenn-Tom Waterway. 

There has been a fairly recent development 
in the export coal market which I do not be- 
lieve could have been considered in the 
original cost-benefit study of thé Tenn-Tom 
Waterway. 

Prior to 1979, practically 100 percent of 
the coal exported from US Atlantic and Gulf 
ports was metallurgical grade coking coal. 
In late 1978 and in 1979 power generating 
plants in Western European and some far 
Eastern countries began converting from 
petroleum fuels to coal and began planning 
and building new units to burn coal due to 


25017 


the ever increasing prices of OPEC fuels. 
Apparently, these conversions and new facili- 
ties are coming on stream at a rapid pace 
because for the most part foreign power pro- 
ducers are not encumbered with multitudes 
of environmental and other delaying rules 
and regulations as U.S. producers are. 

The preponderence of Harbert coal reserves 
are of the best steam coal grades. Harbert 
has invested millions of dollars in new equip- 
ment which will increase production in ex- 
cess of two million tons over last year’s pro- 
duction of 6.5 million tons. Therefore, Har- 
bert expects to gain its market share of ex- 
port steam coal provided it can compete with 
other producers in one of the most vital cost 
factors—inland transportation cost and 
services, 

Unfortunately, Harbert mines are captive 
to one railroad which is one of the most 
powerful opponents of the Waterway. Their 
contention is that they can handle any in- 
crease in transportation capacity required, 
when in fact they can barely provide the 
services required to fill today’s soft domestic 
market. 

Harbert is now pricing coal for the export 
market. Access to ocean going ships will be 
rail to Ghent, Kentucky on the Ohio River 
and barge to loading facilities below New 
Orleans on the Mississippi River. The dis- 
tance from Ghent to the transfer facility is 
approximately 1349 miles, and the rate is 
$8.00 per ton or .0059 cents per ton mile. 
From Ghent to Mobile via the Tennessee 
River and the completed Tenn-Tom Water- 
way, the distance would be 1079 miles and 
using the same ton/mile cost the rate would 
be $6.47 per ton, or a savings of $1.53 per ton. 

As you know, Harbert owns and operates 
a rail to barge transfer at Harriman, Tennes- 
see which is close to the Bast Kentucky coal 
fields. The distance from Harriman to Mobile 
via the Tenn-Tom would be 847 miles and 
again using the ton/mile formula would pro- 
duce a rate of $5.08 per ton, a savings over 
the New Orleans route of $2.92 per ton and 
$1.39 per ton from the Ghent, Kentucky 
loading point. 

These savings in today's dollars, by using 
the Tenn-Tom, would not only allow us to 
compete with coal producers in South Africa 
and Australia, but would save fuel vs the 
longer Mississippi route and also provide ad- 
ditional jobs for citizens of East Kentucky. 

Bill, due to the time frame, this is rather 
hastily written, so if you have questions 
please call. 


Mr. FORD. The Tenn-Tom will di- 
rectly link the eastern coal fields with 
the port of Mobile, Ala., which is the 
third largest point of coal exports in this 
country. It is estimated that loading fa- 
cilities now underway or planned will 
enable the port to handle 20 million tons 
a year by 1990. 

Even the strongest proponents of the 
Tenn-Tom recognize that this waterway 
will not solve our coal transportation 
needs entirely. A combination of new 
initiatives will be required, but the Tenn- 
Tom waterway remains a key element in 
this Nation’s effort to improve its overall 
coal transportation network. 

At the same time, however, we must 
also improve the carrying capacity of all 
our inland waterways as well as improve 
our rail services from mines to other 
markets and transfer points in both the 
East and South. We must develop and 
improve the entire transportation infra- 
structure, with better working relation- 
ships between all involved. 


Only then can we expect U.S. coal pro- 
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duction to be able to meet the future de- 
mands, both at home and abroad 

Whether the United States can now— 
or ever in the future—take advantage of 
the new international opportunities will 
hinge on two basic factors: 

The capacity of our transportation sys- 
tem to move the coal to market in a 
timely and cost-efficient manner. 

The ability of U.S. ports to handle the 
increased traffic. 

The expansion of our international 
coal markets is not only critical to the 
future of the coal industry, but will be a 
major factor as to whether or not other 
oil importing nations can reduce their 
reliance on OPEC. 

By all rights, the United States should 
gain the largest part of the increased ex- 
port market. 

The Tenn-Tom project will play a ma- 
jor role in putting this country in a po- 
sition where it can realize the full bene- 
fit of these new export opportunities. 

That is why I must regard any attempt 
to delay the progress of this project as 
ill-considered and ill-timed. The project 
is now 50 percent completed and can be 
in full service by 1986. 

Let us not block the progress that has 
been made. 

Let us not stifle yet another opportu- 
nity to bring stability and security to the 
U.S. coal industry. 

Let us not pass over a golden oppor- 
tunity to help this country improve its 
balance of trade situation. Remember, 
every ton of coal we export helps reduce 
our trade deficit abroad—and when we 
are sending $90 billion overseas this year 
for oil alone, we need all the help we 
can get. 

I urge my colleagues to take all these 
factors into consideration and firmly re- 
ject any and all efforts to delay comple- 
tion of this project which is so very im- 
portant to the economic future of my 
region and our Nation. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CHAFEE. I yield the Senator from 
Wyoming (Mr. Srmpson) such time as 
he may require. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming is recognized. 


Mr. SIMPSON. Mr. President, I have 
previously entered the fray on this issue 
and have indicated that is a perilous 
place for a western Senator to be. But 
just let me take a few minutes—and I 
do not mean to be repetitive—I just want 
to state that I remain deeply troubled 
by the fact that much of the alleged 
benefit from the Tennessee-Tombigbee 
project just cannot and will not mate- 
rialize. 


It would appear that a very signifi- 
cant percentage of the project’s naviga- 
tion benefits are a myth. A look at the 
history of those benefits I think is some- 
what instructive. 


I am puzzled as to why in 1975 with 
project costs skyrocketing beyond $1 bil- 
lion, the corps apparently realized that 
the benefits of the project were insuffi- 
cient to offset the new costs. Therefore, 
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they commissioned a new benefits study 
for the waterway, an action which is 
really quite unprecedented for an ongo- 
ing project. 

The previous economic study, which 
was done in 1966, had estimated that 
the project would carry 8 million tons 
of traffic in its first year, and that 80 
percent of the traffic would be north- 
bound. 

Less than 2 million tons of coal were 
projected to be shipped on the water- 
way. 

The new economic analysis, which was 
completed in 1976, reached several sur- 
prising conclusions. First, it estimated 
the project would carry 28 million tons 
of traffic in the initial year of opera- 
tion; second, it projected that the wa- 
terway would carry 18.5 million tons of 
coal in its initial year; and, third, it 
estimated that 90 percent of the traffic 
would be southbound—a complete re- 
versal of flow from the 1966 study. 

Even with those surprising findings, 
the benefit/cost ratio remained margi- 
nal. 

A careful analysis of the 1976 study 
reveals it to be utterly, I think, baseless. 
The conclusions of the study relating to 
traffic volumes and flows resulted from 
a series of interviews with prospective 
shippers on the waterway, and I have 
heard the reference to confidentiality, 
and so on. But to determine who is to 
use it one has to talk to them. That is 
the best way I know of to find out. 

The corps then selected 121 annual 
movements of commodities as the base 
tonnage for the project. Thus, the accu- 
racy of those movements is absolutely 
critical to a favorable benefit/cost ratio 
for the project, and the evidence is over- 
whelming that many of those projected 
traffic movements are absolutely illusory. 

Some of them have been named in the 
debate, and I will touch on them lightly 
again. The corps estimates that the Gulf 
Power Co. will ship nearly 8 million tons 
of coal from Harriman, Tenn., and 
Shawneetown, Ill., to powerplants in 
Florida during 1987, the project’s first 
year of operation. However, officials of 
Gulf Power say they will ship no coal 
whatever on the waterway. 

The corps estimates that Kentucky En- 
ergy Development Corp. will ship 2.4 mil- 
lion tons of coal via the Tenn-Tom. How- 
ever, Kentucky Energy Development 
Corp. is out of business, and the coal 
mine relied on by the corps has never 
been in existence. 

The corps lists Hawley Fuel Co. of New 
York as a coal shipper on Tenn-Tom to 
the tune of 1.5 million tons a year. How- 
ever, Hawley Fuel owns no mines any- 
where in Alabama and has no plans to 
use the waterway. 

The corps states that Hammermill 
Paper Co. will abandon rail transporta- 
tion and instead ship 22,000 tons of wood 
pulp on the waterway. However, officials 
at Hammermill have stated that they do 
not intend to use the waterway. 

The corps estimates that Freeport Sul- 
fur Co. will ship 350,000 tons of sulfur 
on the waterway. However, officials of 
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the company state that such shipments 
are extremely unlikely. 

Officials of coal companies and barge 
companies have stated that the corps 
estimated coal movements on the project 
will never materialize, and some of those 
reasons have been given, and I would 
just state that they are, I think, very 
evident. Such movements would require 
a 500-percent coal production increase 
in the Chattanooga area in a mere 7-year 
span. Terminal facilities in Mobile and 
elsewhere are insufficient to handle such 
an increase. Coal production—I think 
this is critical, coal production—in the 
entire State of Tennessee would be re- 
quired to double or triple in order to 
reach the levels of movements on the 
project that are projected. 

A study by the 3R Corp. showed Ten- 
nessee coal production actually may de- 
cline from 10.3 million tons in 1977 to 
10 million tons in 1986. 

I join with what my colleague, Senator 
Forp, is saying with regard to America’s 
commitments on coal. 

Out in my part of the country, Wyo- 
ming has 50 billion tons of coal in re- 
serve. That will take care of this country 
for many years to come. 

I feel no sense of competition about 
West Virginia coal or Kentucky coal or 
Tennessee coal. That is something that 
we must all work together to promote. 

But if we take all of southeastern Ten- 
nessee’s current recoverable reserves, 
they will be depleted in 15 years, and yet 
the lifespan of the Tenn-Tom project is 
50 years. 

All the economic basis is given about 
this great coal production from Tennes- 
see, but if you got it all—and you are 
going to get it all in 15 years, because 
that is all there is, and yet you have a 
project that lasts 50 years. 

Amax, of course, has shelved their ma- 
jor coal development plans in the project 
area for various environmental reasons. 

Mr. President, based upon that type of 
evidence, experts have concluded that 
nearly three-quarters of the claimed 
navigation benefits for the project are 
spurious and fictitious. Without those 
benefits, the benefit-cost ratio for the 
project sinks well below one to one. 

In addition, an unreleased report of 
the General Accounting Office has con- 
cluded that the corps actually “double- 
counted” navigation benefits on the por- 
tion of the project from Mobile to 
Demopolis by failing to account for traf- 
fic congestion in this reach of the river. 
Adjustment of that benefit-cost ratio 
based on correction of this error alone 
would, by itself, bring the benefit-cost 
ratio down close to unity. 

I simply believe that the Congress 
should be exceedingly careful about in- 
creasing the level of funding for a project 
whose benefits are so thoroughly ques- 
tionable. The whole concept strains rea- 
son to me and I, therefore, urge support 
for the amendment. 

Mr. JOHNSTON. Mr. President, I yield 
myself 2 minutes. 

Mr. President, again, all of these mat- 
ters were totally and definitively an- 
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swered in the written documents we put 
out—each Senator has a copy of those. 

On the question of coal, for example, 
there are some 15.8 billion tons of coal 
identified by the National Coal Associa- 
tion with an overburden of less than 
3,000 feet. Fifteen point eight billion 
tons, which is many times the amount in 
Tennessee and Alabama necessary to 
support the amount that has been pro- 
jected here. 

Mr. President, what the opponents of 
this thing have done is found some indi- 
vidual people who were interviewed as 
part of the Kearney study and found 
that some of those have changed their 
plans, some have perhaps gone bankrupt 
and others are in a different business. 
Mr. President, that always happens in 
each and every economic analysis. Some 
move in, some move out; some go bank- 
rupt, some come in business. That is ex- 
pected as it is part of any survey. That 
is the way a survey is done. 

Now in the Moynihan hearings, they 
actually identified much more potential 
traffic coming into the system than that 
which was identified as going out. 

If you will just take one figure, Mr. 
President, this from an opponent of 
this project, the L. & N. Railroad. The 
L. & N. Railroad testified that they 
would lose 30 to 50 million tons to the 
Tenn-Tom. That information was re- 
ceived from its marketing survey offices. 
And they backed it up by actual figures. 
Thirty to 50 million tons annually. 

Now, the Corps of Engineers actually 
made their estimates based upon 25.9 
million tons. So if the L. & N. Railroad, 
a great opponent of this project, is to be 
believed, and they operate in the real 
world, then the cost-benefit ratio by the 
corps was low by a ratio of somewhere 
between 100 percent and 20 percent. Be- 
cause they used only 25.9 million tons a 
year and, according to the L. & N. Rail- 
road—just one source—it will be 30 to 50 
million tons. 

Mr. President, for the opponents of 
this project to say, “Let’s stop the project 
and go make a new cost-benefit ratio,” 
is really silly. Mr. President, it is dis- 
ingenuous. They do not want a new cost- 
benefit ratio. They want to stop this 
project. 

Mr. President, can you imagine the 
height of silliness which this would be 
to stop the project, commission a new 
study, and in the meantime paying ter- 
mination costs, termination costs of 
those ongoing contracts—I do not know 
what those termination costs would be, 
maybe $50 million, maybe $100 million— 
while we had a new study commission? 

There is no better study group than 
A. T. Kearney Co., which is internation- 
ally recognized. And to have some new 
set of hearings with some new spurious 
information about a $3 billion project, 
paying all these costs and then find out 
that we were right to begin with—which 
we would find that out—then what do 
we do? Say, “That is too bad. We lost 
$100 million in inflation. We lost another 
$100 million in termination costs, but 
that is all right, we satisfied the curiosity 
my of the opponents of this proj- 
ect.” 
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Mr. President, that is asinine and that 
is silly and the Senate, I am confident, is 
not going to be so silly as to do so. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JOHNSTON. Mr. President, I yield 
5 minutes to the distinguished Senator 
from Alabama. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized. 

Mr. HEFLIN. Mr. President, newspa- 
pers and public relations people general- 
ly seek some eye-catching slogan or label 
to a proposal. I have been thinking about 
this: The Chafee-Simpson $1.1 billion 
Senate ditch. 

To stop this mighty project when it 
is more than 50 percent completed, when 
there has already been obligated $867 
million of Federal funds, when there has 
been obligated by State governments 
where bond issues have been issued an- 
other $135 million, it comes to over $1 
billion that will, in effect, go down the 
drain if this project is terminated. 

Maybe I am calculating it wrong. May- 
be I ought to term it a $1.5 billion or 
$1.2 billion ditch, because of the fact, 
according to testimony, it would take 
approximately another $130-some mil- 
lion to terminate the project. 

Some say, “Well, that could be. You 
could have some land recoupment.” This 
question was put to Gen. John Morris in 
the Senate Appropriation’s Committee 
hearings, about the idea that purchasers 
would come and buy the land. General 
Morris sort of flippantly made the re- 
mark, “Well, why would a man want to 
buy a ditch?” But it is more than just 
a flippant remark. 

So I think that when we are consider- 
ing this, that we ought to consider the 
fact that we are considering the distinct 
possibility of a label which the news 
media will be writing and talking about 
when they say “There lies the $1 billion 
Senate ditch.” 

I want to talk just briefly about the 
benefit-cost ratio associated with the 
Tennessee-Tombigbee Waterway. Gen- 
eral Morris, who is highly respected, used 
the figures of 2 to 1. Trying to get the 
most favorable ratio and use the factors 
that would give you this, you can take his 
figures, use them in a manipulated man- 
ner, and it could come out to be a 10 tol 
cost-benefit ratio. And I challenge you 
that that formula is being used on the 
other side. General Morris testified the 
favorable benefit-to-cost ratio was cal- 
culated by the formula provided by law. 
But the formula provided by law does 
not allow for inflation in regards to bene- 
fits. 

So if you would then take the infia- 
tionary factors and add them to benefits, 
General Morris testified that it would 
amount to 4 to 1 favorable cost-benefit 
ratio. General Morris further testified 
that the history of the Army Engineers 
in their cost-benefit ratio analysis, re- 
veals that they had always been very, 
very conservative in arriving at their es- 
timates and that history had proven that 
they were 214 times wrong; that it has 
turned out that the benefits on water 
projects, historically, had proven them 
to be 2% times more than the Army 
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Engineers had estimated in regards to 
benefits. Taking that 244 times, plus the 
4 to 1, you have 10 to 1, if you want to go 
to an extreme type of formula. 

Now I point this out to show that op- 
ponents of the Tennessee-Tombigbee 
project are using the opposite extreme in 
the attempt to kill the project. 

The PRESIDING OFFICER. The Sen- 
ator's 5 minutes have expired. 

Mr. HEFLIN. Would the Senator give 
me 2 more minutes? 

Mr. JOHNSTON. Yes. 

Mr. HEFLIN. Mr. President, I want to 
mention inflation. General Morris testi- 
fied that if you are interested in the en- 
vironment and if there were an environ- 
mental problem, the environmental in- 
sult has already occurred, that they have 
provided for restoration. But if you do 
not go through the restoration, whatever 
environmental insult was to occur with 
the Tennessee-Tombigbee has already 
occurred. 

I want to mention court cases involv- 
ing the Tennessee-Tombighbee Waterway. 
The matter has been taken to court six 
times and six times the courts have de- 
cided that the Army Engineers has com- 
plied with the laws having to do with 
the project. I repeat, the courts have 
held that the Army Engineers have not 
violated the statutes in the planning and 
construction of the Tennessee-Tombig- 
bee Waterway. 

In 1971, suit was filed in the U.S. 
District Court of the District of Colum- 
bia seeking to enjoin the Corps of Engi- 
neers from commencing construction 
on the Tennessee-Tombigbee Waterway. 
Plaintiffs were the Environmental De- 
fense Fund, a local environmental orga- 
nization known as CLEAN (Committee 
for Leaving the Environment of Amer- 
ica Natural), and several individual 
plaintiffs who were college professors. 
Discovery procedures in the present 
litigation have shown that the L. & N. 
Railroad was very much a “behind the 
scenes” activist in the promotion and 
pursuit of that original litigation. A pre- 
liminary injunction was issued by the 
D.C. District Court. Venue was trans- 
ferred to the Northern District of Mis- 
sissippi and after extensive motions, 
briefs, arguments and a 3-week eviden- 
tiary hearing, the injunction was dis- 
solved and the suit dismissed. On appeal 
to the Fifth Circuit Court of Appeals, 
the District Court’s dismissal was af- 
firmed and the legal roadblocks to con- 
struction of the Waterway were removed. 

This first lawsuit made three basic 
allegations: First, that the waterway 
was an environmental disaster and the 
corps had failed to comply with the re- 
quirements of the National Environmen- 
tal Policy Act to make a detailed envi- 
ronmental impact statement and to 
protect the environmental interests in 
its decision to construct the waterway; 
second, that the benefits had been over- 
stated, costs underestimated and an 
unrealistic interest rate employed to 
produce an inaccurate benefit/cost ratio 
and analysis; third, that the corps had 
failed to consider alternative methods 
of the transportation of commodities, 
that is, existing railroads and thus, 
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committed a violation of the NEPA 
dates. A 
M The district court resolved these is- 
sues against the plaintiffs in the follow- 
manner: 
a Pe It held that the environmental 
im act statement produced and circu- 
lazed by the corps was sufficiently de- 
tailed to constitute procedural compli- 
ance with NEPA. 

Second. That NEPA did not provide 
for court review of the substantive deci- 
sion to proceed with the project but only 
procedural compliance review. 

Third. That the costs/benefit analysis 
was subject to very limited judicial re- 
view and the use of the assumed benefits 
and costs and the discount rate set by 
statute was not an abuse of discretion 
on the part of the corps, but was within 
the provisions of applicable statutes; 

d 
or Fourth. That the environmental 
studies done by the corps sufficiently 
considered alternative methods of trans- 

rtation. 
peThe court of appeals in affirming held 
that the district court was technically 
incorrect in assuming that NEPA pro- 
vided no judicial review of substantive 
decisions, but went on to hold that all 
of the adverse environmental impacts 
claimed by the plaintiffs had been 
pointed to the Congress in the extensive 
debate over construction funding for the 
waterway and that the Congress was, in 
fact, the decisionmaker on the decision 
to proceed with the waterway; that con- 
gressional decisions are not subject to 
NEPA review by the courts and that, 
therefore, the decision of the district 
court to dismiss the suit was legally cor- 
rect and should be affirmed. 

Opposition to the continued construc- 
tion of the waterway was apparently 
dormant from the time of the first lit- 
igation until November 1976, when two 
identical suits were filed in the U.S. Dis- 
trict Court in the District of Columbia— 
one by the environmental defense fund, 
CLEAN and individual plaintiffs alleging 
environmental concerns and a second 
suit by the Louisville & Nashville Rail- 
road alleging economic and environ- 
mental injury from the continued con- 
struction of the waterway. These suits 
were consolidated and venue once again 
transferred to the northern district of 
Mississippi. After some discovery pro- 
ceedings, the plaintiffs filed an amended 
complaint in January 1978, containing 
15 separate counts in which they sought 
an injunction against the completion of 
the waterway. 

In count I, plaintiffs sought an injunc- 
tion to prevent the continuing “unlaw- 
ful and unauthorized” construction of 
the waterway and to require all defend- 
ants to comply with applicable Federal 
laws. Plaintiffs alleged that since 1974, 
the corps has intentionally withheld 
vital information, continued to construct 
the waterway after receiving advice that 
the channel width being constructed is 
illegal and unauthorized, that the corps 
has submitted false and inaccurate in- 
formation to Congress in support of its 
annual budgetary proposals and has vio- 
lated numerous statutory and regula- 
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tory mandates to conceal its violations. 
In this count I, plaintiffs alleged that the 
corps committed the following specific 
illegal acts: 

First. Withheld high price costs and 
submitted false and misleading cost 
data to lessen the “emotional impact”; 

Second. Failed to disclose its lack of 
authority to construct a 300-foot chan- 
nel; 

Third. Studied its lack of authority to 
dredge a 300-foot channel, studied alter- 
native actions, but never disclosed the 
study or alternatives to Congress or the 
public; 

Fourth. Illegally segmented the proj- 
ect into two parts—north and south De- 
mopolis—rather than halting construc- 
tion while seeking congressional author- 
ity to extend a 300-foot channel to 
Mobile; 

Fifth. Submitted false and unsubstan- 
tiated benefit claims to justify enormous 
costs and manipulated data under its 
control in order to concoct benefits to 
meet the costs; 

Sixth. Withheld Army Audit Agency 
findings and reports which showed mis- 
leading activity on the part of the corps; 

Seventh. Failed to disclose economic 
and environmental damage caused by 
the project which were different from 
those contained in the 1971 EIS. 

In count II, plaintiffs alleged that the 
project was illegal and unauthorized in 
that the corps had departed substantially 
from the plan of construction contained 
in the authorizing legislation and that 
the commerce clause of the U.S. Con- 
stitution forbids the delegation to or 
usurpation by the executive branch of 
the exclusive congressional legislative 
powers. 

Counts III through XV of the amended 
complaint will be discussed later because 
the district court, in effect, bifurcated 
the issues and elected to try counts I and 
II as a separate evidentiary matter with- 
holding consideration of counts III 
through XV pending disposition of 
counts I and II. 

Two weeks of trial contained testi- 
mony from witnesses for plaintiffs, offi- 
cials of the U.S. Army Corps of Engi- 
neers ranging up to the Chief of Engi- 
neers, General Morris, and testimony 
from witnesses for the defendant-inter- 
venors, including the Tennessee-Tom- 
bigbee Waterway Development Author- 
ity, the Tombigbee River Water Manage- 
ment District, and the State of Alabama. 
This trial resulted in an order of the 
district court in March 1979, dismissing 
counts I and II. This dismissal was based 
on an opinion which contained the fol- 
lowing holdings: 

First. The modifications, except for 
channel width, including chain of lakes, 
changes to design to the canal section, 
changes from certain dams to locks and 
dams, bend easing and cutoffs were all 
within the discretionary authority of the 
Corps of Engineers and created no cause 
of action on the part of the plaintiffs. 

Second. The increase of channel width 
from 170 feet to 300 feet was highly 
publicized by the corps when the de- 
cision was made by the Secretary of the 
Army in 1967, was communicated to 
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Public Works and Appropriations Com- 
mittees of the House and Senate, was 
discussed by the Congress, was known 
to the Congress in connection with both 
Tenn-Tom funding and with the discus- 
sion and authorization of other projects 
such as the highway corridor program 
and the Appalachian regional programs. 
The increased width was revealed in the 
1971 environmental impact statement 
and was specifically referred to by the 
court in its decision in the earlier 
lawsuit. 

The increased width was found to 
have been well-known to the L. & N. 
Railroad by virtue of its activities as 
Chairman of the Association of Ameri- 
can Railroads, Committee on the Ten- 
nessee-Tombigbee Waterway, and testi- 
mony given by L. & N. officials to Con- 
gress in opposition to construction 
funds. Thus, the courts concluded that 
the plaintiffs were barred from pursu- 
ing the authorization issue by virtue of 
the doctrine of laches, having raised 
this issue in its amended complaint 
some 11 years after the width widening 
decision was made and publicized. 

Third. The court held that the plain- 
tiffs so-called segmentation argument 
was without merit. This is the argument 
that the Tennessee-Tombigbee Water- 
way is dependent upon unauthorized 
‘improvements to the Black Warrior- 
Tombigbee between Demopolis and Mo- 
bile. The district court held that the 
projects are two separate waterways and 
the court did not err in considering the 
Tennessee-Tombigbee construction de- 
pendent upon yet unauthorized im- 
provements to the BWT below De- 
mopolis. 

An appeal was taken on these find- 
ings to the Fifth Circuit Court of 
Appeals and that court affirmed the dis- 
trict court’s opinion in every detail in 
a decision in April 1980. The plaintiffs 
have now filed a petition to the U.S. 
Supreme Court for a writ of certiorari 
to review that holding and the petition 
is now under consideration, responsive 
brief having been filed by the Tennessee- 
Tombigbee Waterway Development Au- 
thority and responsive brief to be filed 
in the near future by the Justice De- 
partment on behalf of the Federal 
defendants. 

District Judge Keady has taken under 
consideration motions for summary 
judgment and judgment on the plead- 
ings filed by both sides as to the allega- 
tions of remaining counts IN through 
XV. The defendants and defendant-in- 
tervenors haye taken the basic position 
that all of the remaining issues are bar- 
red by the doctrines of res judicata, col- 
lateral estoppel and laches, have been 
raised or within issues that should have 
been raised and put to rest in the initial 
1971 litigation. Judge Keady’s announced 
schedule of disposition of these matters 
came at a hearing which preceded the 
filing of plaintiff’s petition for certiorari 
to the U.S. Supreme Court and it is not 
known at the present time whether 
Judge Keady will feel disposed to with- 
hold any further action on counts III 
through XV until the Supreme Court 
has acted on the petition or whether he 
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will proceed with dispositive action on 
the remaining counts. 

A brief summary of counts III through 
XV follows: 

Count III of the amended complaint 
alleges that the corps deliberately sub- 
mitted inflated and false benefit data and 
unrealistically low cost estimates in 
violation of the regulatory requirements 
called principles and standards. In 
the court hearing, corps personnel, in- 
cluding Lt. Gen. John Morris, denied any 
misleading of the Congress. General 
Morris testified to the same effect before 
Senator Moynrnan’s Oversight Subcom- 
mittee after which Senator MOYNIHAN 
expressed satisfaction saying: 

General, therein we resolve this matter 
certainly to this Senator's satisfaction. I, for 
myself, put this matter behind. 


In count IV, the plaintiffs allege that 
the court violated applicable laws by the 
use of the lower interest rate prescribed 
by statute for those projects authorized 
prior to January 1969, alleging that ap- 
propriate non-Federal interests must 
have, prior to December 21, 1969, given 
satisfactory assurances to pay the re- 
quired non-Federal share of project 
costs. 

These allegations have been thoroughly 
aired and the facts are that not only was 
the Tennessee-Tombigbee Waterway au- 
thorized by Congress in 1946 but the 
States of Mississippi and Alabama both 
enacted legislation founding the respec- 
tive local sponsoring agencies, funded 
those agencies and authorized the is- 
suance of construction bonds for bridges 
and highways required long prior to the 
deadline set by the statute. 


In fact, the statute clearly mandates 
the continued use of the initial interest 
or discount rate throughout the course 
of construction of the project once the 
rate has been established by the author- 
ization date and assumption of local 


sponsorship responsibilities. It would 
have been and would be now a clear vio- 
lation of the statute (42. U.S.C. 1962) for 
the corps to change the discount rate 
being used during the on-going construc- 
tion period. 

Count V is closely related in that it 
alleges a violation of the requirements 
of the Rivers and Harbors Act of 1970 
requiring written agreements of coopera- 
tion from participating non-Federal in- 
terests prior to commencing construc- 
tion of water resources projects after 
January 1, 1972. Not only was this project 
commenced prior to January 1, 1972, but 
written agreements and assurances were 
given by the State sponsoring agencies to 
the corps. 

Count VI alleges that 33 U.S.C. 701, et 
seq., requires that the project possess a 
positive benefit to cost ratio and requires 
the Corps of Engineers to report ac- 
curately to Congress the true ratio. 
Again, in this count, the plaintiffs allege 
that the Federal defendants have mis- 
represented the costs in order to conceal 
from Congress the fact that the water- 
way benefit-cost ratio is below parity. 
Again, General Morris specifically de- 
nied this allegation in testimony before 
Judge Keady in January 1979, and on 
July 28, 1980, told Senator MOYNIHAN 
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and other members of the Oversight 
Subcommittee: 

I can tell you categorically, we did not. I 
can personally attest to the fact that our 
objective was to give information, not to 
withhold it. 


He went on to detail the in-depth re- 
analysis of the project costs and bene- 
fits in which the corps developed three 
different estimates based on varying as- 
sumptions of projected cost increases. A 
$1.4 billion cost estimate was finally 
approved on the basis of this reanalysis 
and General Morris stated that he per- 
sonally informed the Senate Appropria- 
tions Committee as soon as this esti- 
mate was adopted. 

Count VII alleges a violation of NEPA 
and the Rivers and Harbors Act of 1970 
by virtue of information concerning 
studies conducted in 1975 to analyze 
the alternatives to the continued con- 
struction of the 300-foot wide channel, 
including the possibility of reducing 
channel width to 170 feet or 200 feet 
and the possibility of suspension or ter- 
mination of the project. 

The 1972 district court decision rec- 
ognized that the environmental impacts 
of a project of this magnitude could not 
be exhaustively examined prior to the 
beginning of construction and gave spe- 
cific approval to the corps’ plan of on- 
going environmental studies and efforts 
to reduce adverse impacts. There is sim- 
ply no requirement that the corps con- 
tinually produce and circulate formal en- 
vironmental impact statements because 
it is continuing to critically analyze 
and reevaluate the waterway, its dimen- 
sions and its features. At any rate, it 
was concluded that construction should 
proceed and be completed with a 300- 
foot wide channel which was the chan- 
nel dimension revealed and circulated 
in the 1971 EIS in accordance with the 
1967 decision by the Secretary of the 
Army. This count is, in effect, a restate- 
ment and second shot at the authoriza- 
tion issue which has been laid to rest by 
both district and appellate courts. 


Count VIII alleges a violation of NEPA 
because of an alleged presumption that a 
300-foot wide channel will be built all 
the way to Mobile. This is the count 
which plaintiffs refer to as the “segmen- 
tation issue,” stating that the corps can- 
not legally or logically segment the por- 
tion of the waterway above Demopolis 
from that south of Demopolis. Judge 
Keady in his March 12, 1979, opinion 
clearly dealt with this allegation with 
finality: 

Much has been said about the Corps’ er- 
roneous assumption that it had general stat- 
utory authority, under 33 USC, Section 5, to 
make navigation improvements to the BWT, 
which is a historically different navigation 
project extending southward from Demopolis 
to Mobile. The BWT has been in operation 
for many years and antedates the 1946 au- 
thorization of the TTW. The fact is that the 
Corps, in the face of the 1974 Callaway de- 
cision, has readily acknowledged that it is 
without authority to eliminate the con- 
straints presently existing in the BWT proj- 
ect and, after proper studies, must secure 
congressional approval to increase the chan- 
nel width, eliminate numerous cutoffs, in- 
crease lockage capacity and remove other 


hindrances now existing in the BWT in order 
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to efficiently accommodate 2-way navigation 
for 8-barge tows. Not only do the defendants 
concede the necessity for congressional ap- 
proval for making these modifications to the 
existing BWT but they further acknowledge 
that, assuming the future grant of such au- 
thorization, the duty will rest upon them to 
comply with NEPA and all other applicable 
laws before such navigation improvements 
could be made. Suffice it to say that these 
developments, though of recent origin, have 
no bearing upon the Corps’ lawful prosecu- 
tion of the TTW project in accordance with 
the current design. 


The plaintiffs made no effort to raise 
the correctness of Judge Keady’s findings 
in this regard in their appeal to the Fifth 
Circuit. Nor have they included any 
complaint concerning it in their petition 
for certiorari. It, therefore, stands as the 
law of this case that the Tennessee- 
Tombigbee Waterway is factually and 
legally independent of the Black War- 
rior-Tombigbee Waterway. 

Count IX alleges that NEPA requires 
separate environmental impact state- 
ments to be circulated on major compo- 
nent parts of this project. This argument 
was not only totally rejected by Judge 
Keady in his approval of the ongoing 
environmental studies, likewise approved 
by the Fifth Circuit in 1972, the self-same 
argument has been specifically rejected 
by the Fifth Circuit in a 1978 case styled 
Save Our Sycamore v. MARTA, 576 
F.2d 573. In that case opponents of the 
Atlanta Rapid Transit System sought to 
require an environmental impact state- 
ment on the construction of a major 
MARTA station. The Fifth Circuit held 
that the terminal was not an independ- 
ent project but one feature of the overall 
system and that a separate environ- 
mental impact statement would be in- 
appropriate. 

Count X alleges the discovery of ad- 
verse environmental impacts since the 
original EIS and argue that construction 
should be halted until supplemental im- 
pact statements are prepared analyzing 
these discovered impacts. In fact, all of 
the alleged impacts were raised in the 
first lawsuit and have been fully antic- 
ipated and considered by the corps. They 
include acid drainage problems, water 
quality problems, mitigation of the de- 
struction of wildlife habitat and alleged 
economic losses to alternative trans- 
portation modes. There is absolutely 
nothing new in this charge. 


Count XI alleges the necessity for the 
corps to prepare environmental impact 
statements to accompany each annual 
funding request. This argument has been 
specifically rejected by the U.S. Supreme 
Court and this count subsequently 
withdrawn. 


Count XII alleges the necessity for the 
corps to prepare additional environ- 
mental impact statements in order to 
comply with the Clean Water Act of 1977 
and the Federal Water Pollution Control 
Act. The completion of this project with 
the use of on-going supplemental en- 
vironmental studies has been discussed 
above and approved by district and ap- 
pellate courts. 

Count XIII alleges a violation of the 
Fish and Wildlife Coordination Act, 
stating that the corps has not prepared 
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or filed a wildlife mitigation report. This 
charge was, in effect, made in the 1971 
litigation and rejected; and the corps 
has, in fact, contracted with the Fish 
and Wildlife Service to perform and sub- 
mit a wildlife mitigation study. 

Count XIV of the amended complaint 
alleges a failure on the part of the corps 
to publish plans and design information 
in the Federal Register. There is ab- 
solutely no statement in this count from 
which one can determine which docu- 
ments are said to be required to be pub- 
lished in the Federal Register and which 
are not. The corps has published numer- 
ous regulations, circulars and other 
documents which they believe within the 
purview of the publication requirements 
of the Administrative Procedure Act but 
they have not published those design and 
planning memoranda which are not 
suitable for such publication. 

Count XV is a catchall allegation that 
the Federal courts are required to set 
aside and hold unlawful any agency ac- 
tion which is arbitrary or capricious by 
virtue of the Administrative Procedure 
Act (5 U.S.C. 706). Obviously, the Ten- 
nessee-Tombigbee Waterway has had the 
benefit of judicial review under the Ad- 
ministrative Procedure Act since the first 
suit was filed in 1971 and the courts have, 
by seven separate holdings, determined 
that the project passes APA muster and 
is not being built in an unlawful, arbi- 
trary or capricious manner. 

Overall, the most repeated argument 
of waterway opponents is that the an- 
ticipated shipments are “illusory” and 
the benefits based upon them are con- 
sequently nonexistent. In an amazing 
contradiction to this argument, officials 
of the plaintiff Louisville and Nashville 
Railroad estimate, in their testimony, 
that the need for transportation of coal 
from the Kentucky, Tennessee, and West 
Virginia coal mines to the gulf south will 
increase severalfold by the time of the 
completion of the waterway. 


They testify that their own diversion 
studies show that 25 percent of this in- 
creased future coal traffic, which would 
otherwise be transported by their rail- 
road, will be carried instead by the wa- 
terway. This is not an anticipated loss 
of 25 percent of present rail volume but 
a loss of future increased traffic which 
railroad officials admit that they are not 
presently equipped to handle. A 1978 De- 
partment of Transportation study re- 
vealed that the costs of upgrading the 
railroad equipment sufficiently to handle 
the anticipated coal traffic would cost 
many times the benefits. It is perfectly 
obvious that if the traffic were not there 
in amounts as great or greater than those 
anticipated by the corps in its calcula- 
tion of benefits and costs, the economic 
interests now fighting the waterway 
would not be spending the sums they 
have in court and in lobbying efforts to 
halt its construction. 

Mr. SIMPSON. Mr. President, will the 
Senator yield? 

Mr. JOHNSTON. I yield 2 minutes. 

Mr. SIMPSON. I thank my colleague. 

In response to what my good friend 
from Louisiana and my good friend from 
Alabama are saying, and I see one smil- 
ing at this time, which I hope he con- 
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tinues to do when I conclude. The issue 
is, yes, and I make no apology, I am out 
to stop the project. I think we ought to 
use what we have in it and cut it off. 
Land sales alone will pick up a tre- 
mendous amount of the loss. Project 
operation will pick up the rest. 

Mr. JOHNSTON. Will the Senator 
yield at that point? 

Mr. SIMPSON. I just have 2 minutes. 

I agree with my colleague from Ala- 
bama, you would not want to buy a place 
on a ditch, but you sure would want to 
buy a place on a multimillion dollar 
silver- and concrete-lined canal. That is 
what people will be buying their land on, 
not a ditch. 

It is easy to refiect flippantly on the 
issue, easy to inject ridicule into it, a 
little sarcasm, but that does not solve it 
at all and I do not think it is helpful in 
the debate. To me there is something a 
lot sillier than all of that, and that is 
putting $3 billion down a rat hole. That 
is the silliest result of all. 

If the issue stood on itself, we would 
not be dragging in these extraneous 
things about regional development, na- 
tional defense, affirmative action pro- 
grams. If it stood on its own, it would 
make it, but it cannot. 

Mr. JOHNSTON. Mr. President, I 
yield myself 1 minute. I want to ask the 
Senator a question. We put into the rec- 
ord that the Corps of Engineers and the 
Chief of Engineers have testified that 
land would be calculated to produce 
maybe $30 million. Does the Senator 
have any information which disagrees 
with the land sale item? 

Mr. SIMPSON. Mr. President, I think 
that anyone would concur that on the 
land values in that area, since the proj- 
ect was first studied and since the second 
revision was done it would be disclosed 
that that land has gone up in value 
tremendously, even from 2 years ago, 
even from 1 year ago. That is the issue 
that I would refer to in regard to that. 

Mr. JOHNSTON. Does the Senator not 
recognize that it has been cut up, dug 
up, the timber cut, rendered in many 
instances useless? 

The corps testified that it has a sale 
value of maybe $30 million. Is the Sena- 
tor just saying that inflation has gone 
up, and therefore, in the Senator’s opin- 
ion, it is worth more? 

Mr. SIMPSON. General Morris said, 
“T don’t know. We might get $45 million 
back.” There is the difference between 
$30 million and $45 million. If we are 
going to use those types of figures, who is 
going to believe it? 

That is the testimony of General 
Morris. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. JOHNSTON. I yield myself 1 addi- 
tional minute, Mr. President. 

If you use $45 million, you still have a 
sunk cost of $950 million. If it is $950 
million or $967 million, the point is 
that the sale of land would not bring 
back a major part of the cost here. You 
have a sunk cost of around $967 million. 
Are we together on that, or does the 
Senator have information contrary to 
that? 

Mr. SIMPSON. Mr. President, we are 
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presenting figures. We are presenting 
ours, which are not accepted by the op- 
position. I do not accept the Senator's 
figures because of a little deficiency like 
the General's remarks, with the $30 
million the Senator is using and the 
General says we might get $45 million. 
There is a 50-percent divergence on the 
computations. 

I have sat on the Public Works Com- 
mittee, and one thing you learn is to not 
believe anybody’s figures. 

Mr. JOHNSTON. I will ask the Sena- 
tor from Wyoming, what are his figures? 
I have given him my figures based on the 
testimony of the Chief of the Corps of 
Engineers of a sunk cost of $967 million. 
I challenge the Senator to give me his 
figures. 

Mr. SIMPSON. My figures would cer- 
tainly equate when you consider the 
actual value of land based on compara- 
ble sales and the use of the partial proj- 
ect that is completed when you work in 
the return on tariffs and fees. 

Mr. JOHNSTON. What the Senator 
is saying is he does not have any figures. 
The Chief of the Corps of Engineers said 
that the amount of the completed work 
on project would not even support the 
cost of maintenance. It would be, to use 
his figures, “virtually nil” if you stopped 
it now. He has testified $967 million is the 
sunk cost. I ask the Senator from Wyo- 
ming to give me his figures, and he does 
not have any, Mr. President. For the 
Senator to say it is silly for us to cast 
aspersions on this and to let us get down 
to the real facts, the fact is the oppo- 
nents of this project do not have any 
facts. The facts are all on our side. 

It is whimsical, it is imaginary. 

Mr. President, I hope the Senate is not 
going to be silly enough—and, yes, I do 
say it would be silly—to take their argu- 
ments, because their arguments are silly. 

Mr. STENNIS. Will the Senator yield? 

Mr. CHAFEE. I yield. 

Mr. STENNIS. If the Senator from 
Louisiana will yield me 2 minutes, I 
would appreciate it. 

Mr. JOHNSTON. I yield. 

Mr. STENNIS. Mr. President, with all 
deference to everyone, and the fine good 
faith of our friends here about the pos- 
sible value of this land, I have been 
through all those counties in Alabama, 
going north from Mobile. I have been 
through there dozens of times. Coming 
up further, I have tried suits in Living- 
ston, Ala., and in Anniston, Ala., as a 
practicing lawyer. I know that country. 
I have been there, through Columbus, 
Miss., through all of those counties 
through all these years. 

So far as the value of this land which 
will be left compared to what has been 
spent in hard money, it is just going to 
be a relatively very small sum. There is 
no way out of that. 

In talking about the inflated value of 
land generally, this land, if it is turned 
back now, is in such a condition that that 
would highly deflate the value. 

So let us not be mistaken about that. 

The traffic from Columbus, Miss., 
south, without the through traffic cannot 
materialize so as to have an appreciable 
value compared to the $970 million in- 
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vestment already made. I yield back any 
remaining time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CHAFEE. Mr. President, I yield 
myself 5 minutes. 

How much time have I remaining, Mr. 
President? 

The PRESIDING OFFICER. The Sen- 
ator has 18 minutes remaining. 

Mr. CHAFEE. Mr. President, the pro- 
ponents of this project are relying on 
two well-known methods of debate in an 
activity such as this, both of which they 
have used. 

The first is we cannot stop, we have 
spent so much money. 

The second is the ridicule argument. 
“This is assinine,” says the distinguished 
Senator from Louisiana. Try to ridicule, 
make fun of, the others. Do not get the 
facts. 

The facts are that the amount con- 
tracted for this project is $967 million. 
Then you go to General Morris’ testi- 
mony and the Senator from Louisiana 
asked him. “What do you think it will 
cost to terminate?” 

GEN. Morktis, We figure termination of the 
project would cost about $130 million. 


On that alone, Mr. President, I should 
like to ask how anybody can contract on 
behalf of the United States of America 
for a greater amount than has been 
authorized for a project. I would be most 
interested if the Senator could respond 
to that. They have contracted for so 
much, $967 million, and, somehow, we 
are obligated for more than we have con- 
tracted for and more than we have au- 
thorized and appropriated. That is point 
i, 

Point 2 is that this is a $3 billion proj- 
ect. Let us not get away from that. I 
know the proponents of the project are 
delighted to put that aside, saying, oh, 
we are only talking about $2 billion; we 
are only talking about the Tennessee 
River down to Demopolis. and forget the 
other part. Forget the other part of the 
waterway that has to be built. This is 
all projected on eight-barge traffic and 
what can the river south of Demopolis 
accommodate? Four barges, a maximum 
six, in some locations. 

Mr. President, take a look at it. Has 
anybody taken a look? No. Nobody goes 
down to take a look. They believe every- 
thing that is brought in. 

I think that it is important that I 
have included these pictures. I hope the 
proponents will look at these pictures 
and see what the Corps of Engineers 
themselves say is going to be required— 
44 cutoffs on the lower part of the river, 
from Demopolis south. 

Let us not lower this to a debate in- 
volving ridicule or “asinine,” or words 
like that. Let us stick to the facts, Mr. 
President. 

I reserve the remainder of my time. 

Mr. FORD. Mr. President, will the 
Senator yield for one question? 

Mr. CHAFEE. I shall yield to any ques- 
tion, Mr. President. 

Mr. FORD. I believe that more peo- 
ple who support the project have been 
there than those who oppose the proj- 
ect. I doubt if the Senator from Wyo- 
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ming knows where the Tennessee River 
is. The Senator from Rhode Island has 
been there, I know. But the Senator 
from Wyoming is opposing it and he 
has never been there and he does not 
know what he is opposing, except in dol- 
lar figures. That is all. 

Mr. JOHNSTON. Mr. President, I yield 
myself 1 minute. 

The Senator has asked a question, 
which is a legitimate one, where does 
the $130 million termination costs come 
from? If the Senators will turn to page 
13 of the green-covered hearing which 
we put out, there is a detailed statement 
of where the $130,750,000 estimated ter- 
mination costs come from. Some of it 
involves obligations to contracts. You 
cannot terminate a contract where a 
contractor has put forth a great deal 
of cost, put his equipment out there, 
and just say, too bad. You have some 
obligation to him, demobilization costs. 
You have to restore the area—replant 
trees, replant grass. You cannot just 
leave a big scar out there. 

The corps, at our request, has done a 
study on it and $130,750,000 is the cost. 
That is the basis on which we arrive 
at a total sunk cost of $997 million, 
less a $30 million estimated cost of be- 
ing able to sell the land. 

One final point, Mr. President, is that 
this is not a $3 billion project, never was 
a $3 billion project. There is no evidence 
to support that. I do not understand how 
my esteemed friends from Rhode Island 
and Wyoming can continue to call this 
project a $3 billion project. That is not 
even authorized. It is a $1,760,000,000 
project in Federal cost, of which over 
60 percent is sunk costs, from which we 
get no benefits if we stop. 

Mr. LEVIN. Mr. President, will the 
Senator from Rhode Island yield for a 
question? 

Mr. CHAFEE. Yes, Mr. President. 

Mr. LEVIN. Then I shall ask the Sen- 
ator from Louisiana if he will also yield 
for a question. 

Mr. President, to the Senator from 
Rhode Island, I wonder if he has com- 
puted the benefit-cost ratio of complet- 
ing the project north of Demopolis 
based upon the remaining costs of the 
project north of Demopolis. He can do 
that either at a 3% percent interest rate 
or a 7% percent interest rate. If it has 
been computed, would the Senator give 
us that benefit-cost ratio? 

Mr. CHAFEE. It will take a minute to 
get that information. 

In answer to the question of the Sen- 
ator from Michigan, I do make one point 
here, which has been overlooked. There 
is a lot of discussion on the floor that we 
are just leaving a great big ditch there 
of no value to anybody. Again, take a 
look and you will see that from Colum- 
bus south has been completed and that 
the so-called ditch can be used. The locks 
and dams are there. They are not only 
there, at Columbus, they are farther 
down, including in Demopolis itself, 
where there is a lock and dam that has 
been constructed. So I wish we would 
not have any additional talk about just 
and empty ditch lying there, incomplete, 
in the event this project is terminated. 

Mr. HEFLIN. Will the Senator yield? 
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Mr. LEVIN. I believe I have the floor, 
Mr. President. 

While awaiting the answer to the first 
question, let me ask, is the 0.8 cost-bene- 
fit ratio that the opponents of this proj- 
ect have used based on completion costs 
north of Demopolis or on the total costs 
north of Demopolis? 

Mr. President, with the permission of 
the Chair, I wonder if the Senator from 
Louisiana would yield for a couple of 
questions I have of him while the Sena- 
tor from Rhode Island is obtaining the 
answer to those questions. 

Mr. JOHNSTON. Yes, Mr. President. 
If I may answer the question, we have 
the Senate hearing green-covered book, 
which is on the Senator’s desk. If he will 
turn to page 10, he will find that, using 
the discount rate of 3% percent, the 
cost-benefit ratio, using not the full sunk 
cost but only the contracted cost, is 7.8 
to 1. Using that same cost at 7% percent, 
it is 4to 1. 

Using the full cost—that which is al- 
ready spent and the future spending—it 
is 1.3 to 1. 

As I stated earlier, Mr. President, the 
3% percent is not an unrealistic percent, 
because that does not represent the cost 
of money, that represents the incremen- 
tal interest cost, because when cost and 
benefits are both neutral to inflation, 
then you should use a real interest rate, 
which is the cost of money. That is all 
explained in the hearing book. 

Mr. LEVIN. I thank the Senator from 
Louisiana and I have some questions for 
him if he will yield for that purpose. 

Mr. JOHNSTON. Yes, Mr. President. 

Mr. LEVIN. As he knows, I am trou- 
bled by the absence of a GAO report in 
this matter. I am wondering whether or 
not, whatever happens here this morn- 
ing, the Senator from Louisiana will 
either request or support a request for 
the expedited completion of the GAO 
study in his capacity as chairman of the 
Subcommittee on Appropriations? 

Let me add for the record that I talked 
to General Staats about this matter. I 
am satisfied that, in their termination 
of that report, stopping it in the middle, 
they followed the policy that they usu- 
ally follow about not writing reports, at 
least on their own initiative, on matters 
that are in litigation. I do not think 
there is any problem about that, at least 
in my mind. However, upon the request 
of a committee chairman or subcommit- 
tee chairman, General Staats indicated 
that he believed he could work out a 
policy with the Justice Department so 
that he could complete a report in an 
expedited way. 

My question of the floor manager, Mr. 
President, is, Will he support or initiate 
a request of GAO to finish those reports? 

Mr. JOHNSTON. I will, indeed. I 
think that is an excellent idea. 


The Senator properly referred to the 
fact that it is under a longstanding prac- 
tice of GAO to avoid matters when in 
litigation. If that part can be worked 
out, that is GAO’s problem, or the Jus- 
tice Department, if they can work that 
out. 

I will request it, anyway, because we 
welcome the study. The facts will sup- 
port us. 
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Mr. LEVIN. I thank the floor manager 
for that. 

My other question, the Senator allud- 
ed to this before in a slightly different 
way. If the Congress is asked to author- 
ize a project south of Demopolis at some 
later date, will the Senator defend that 
project based on its own cost-benefit, or 
the cost-benefit including the value 
north of Demopolis? 

Mr. JOHNSTON. The cost-benefit ra- 
tio is a system analysis, the method of 
arriving at it is stated here in the docu- 
ments. 

Frankly, the Tenn-Tom project does 
not help my region. It is in competition 
directly with the Port of New Orleans. 
I have no reason to foster it, other than 
the fact it is good for the country. It is 
not in my jurisdiction. I have studied it. 

Mr. LEVIN. Do I understand, it would 
affect, if the Senator does support an 
authorization at a later date, south of 
Demopolis, the Senator would only seek 
to justify this on its own cost-benefit 
basis? 

Mr. 
correct. 

Let me say, that is not even in our 
committee. That is over in the commit- 
tee of the distinguished Senator from 
Rhode Island. Whether or not that 
would ever be authorized, maybe in the 
1990’s somewhere, I frankly doubt. 

The only way it would be is for it to 
be so successful, for the export of steam 
coal to be so tremendous, that we need 
additional capacity south of Demopolis, 
more than the six barge tows which it 
can now accommodate to make the 
entire system more efficient. _ 

Mr. LEVIN. I thank the Senator. 

Can the Senator from Rhode Island 
help me? 

Mr. CHAFEE. Yes. Here are the fig- 
ures, on page 31 of the green pamphlet. 
They state that the benefit-cost ratio 
on the remaining costs, which essen- 
tially are north of Columbus, would be 
2.5, but, remember, that is at 314 per- 
cent and it does not include south of 
Demopolis. 

Now, the costs, which are an addi- 
tional $1 billion, and so to include 
the cost-benefit ratio, to have a cost- 
benefit ratio, at 31⁄4 percent and not in- 
clude $1 billion, seems to me, to use the 
words of the distinguished Senator from 
Louisiana, ridiculous, foolish, and the 
other adjectives he used. 

But that is the answer to the Sena- 
tor’s question. 

Mr. LEVIN. The Senator would agree, 
if we could limit this waterway to the 
area north of Demopolis, that a 3.2-per- 
cent interest figure, cost-benefit analy- 
sis, for completion, which is that the 
completion cost would be 2.5, and the 
cost-benefit for completing that area, 
that 7.125-percent figure, would be—— 

Mr. CHAFEE. That is a big assump- 
tion. 

Mr. LEVIN. Yes. 

Mr. CHAFEE. The assumption is, one, 
that the traffic is there as projected, 
which we have shown is not going to be 
there. 

Second, that we do not do any of the 
work south. 


That is the mistake being made here, 
because the work south is absolutely es- 


JOHNSTON. The Senator is 
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sential if we are going to get the use 
of this waterway. The locks are the 
standard locks, 600 feet by 110 feet, and 
those are to accommodate eight barge 
tows. 

But the river south will not accommo- 
date eight barge tows. It will accommo- 
date, at the maximum, six, and that is 
extremely difficult. 

We are working with a little sleight 
of hand here in suggesting we will have 
this mammoth traffic north, which can- 
not proceed south of Demopolis. 

Mr. President, I reserve the remain- 
der of my time. 

Mr. LEVIN. I thank the Senator. 

Mr. MOYNIHAN. Will the Senator 
from Rhode Island consider yielding 4 
minutes to the Senator from New York 
on this matter? 

Mr. CHAFEE. Mr. President, 
much time do I have left? 

The PRESIDING OFFICER. Ten min- 
utes, 20 seconds. 

Mr. CHAFEE. I am glad to yield 4 
minutes to the Senator. 

Mr. MOYNIHAN. Mr. President, I 
asked the Senator from Louisiana if 
he would yield time as well, and he sug- 
gested that I was in opposition and that 
would not be appropriate. I am sorry he 
takes that view. 

The Senator from Rhode Island will 
recall that when this matter was debated 
on June 28, as the newly arrived, if you 
will, chairman of the Subcommittee on 
Water Resources of the Committee on 
Environment and Public Works, I said 
that we would hold a hearing on the 
question of the Tennessee-Tombigbee 
and the related and larger question of 
the provision of adequate water transpor- 
tation for coal in view of our 10-year 
plan the President had announced just 
previously. 

Mr. President, that hearing was held 
July 25 and 28, a very expensive hearing. 
I would hope it was a useful one. 

I am sorry to say that because the 
Army Corps of Engineers has not been 
able to return to us the transcript of 
that hearing corrected, with answers to 
questions and information that was re- 
quested during the hearing, that we do 
not have a printed copy of the tran- 
script and a report to submit to the 
Senate. 

I cannot but be struck by the fact 
that a hearing of the Appropriations 
Committee, at which the Corps ap- 
peared, that took place August 21, 1 
month later, the Corps managed to get 
the Appropriations Committee tran- 
scripts back, but they could not get ours. 

General Heiberg assured me this morn- 
ing that this was an oversight, that there 
was nothing intentional about this. I 
accept the words of General Heiberg. 

I note the fact that there are two, not 
one, but two, printed reports from the 
Corps on Senator’s desks in favor of this 
matter. Our effort to have an impartial 
inquiry with pros and cons somehow has 
not made its way into print. 

Therefore, Mr. President, I ask unani- 
mous consent that a summary extract, 
Xeroxed by our staff, be printed in the 
Recorp at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorD, as follows: 


how 
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TENNESSEE-TOMBIGBEE WATERWAY 


(Statement by Senator DANIEL PATRICK 
MOYNIHAN) 

Mr. Chairman, on June 28, 1980, the sub- 
ject of the Tennessee-Tombigbee Waterway 
was discussed at some length during the 
debate on the Supplemental Appropriations 
bill for fiscal year 1980. Apart from the ob- 
vious divergence of views on such a large 
public undertaking as the Tenn-Tom, there 
was & notable lack of agreement on the basic 
economic facts of the project. The Army 
Corps of Engineers was accused of deliber- 
ately deceiving the Congress by withholding 
cost estimates of greater than $1 billion. 

As Chairman of the Water Resources Sub- 
committee, which has jurisdiction over the 
entire civil works program of the Army Corps 
of Engineers, I announced during the course 
of debate that our Subcommittee would con- 
duct an oversight hearing on the Tennessee- 
Tombigbee Waterway project and report 
back to the Senate when the Energy and 
Water Appropriations bill for fiscal year 
1981 was brought to the floor. 

Our hearing was held on July 25, 1980. Op- 
ponents and proponents of the project had 
an equal opportunity to present their case 
to the Subcommittee. The Corps of Engineers 
was represented by General E. R. Heiberg, 
Director of Civil Works, and General John 
Morris, Chief of Engineers. Unfortunately, 
the printed and bound transcript of the hear- 
ing is not yet available. I, therefore, submit 
to the Senate the following excerpts from our 
hearing record. 

OPPONENTS OF PROJECT 


1. Dr. Robert H. Haveman, Professor Eco- 
nomics, University of Wisconsin at Madison. 

2. Dr. Joseph L. Carroll, Director, Transpor- 
tation Institute, Pennsylvania State Uni- 
versity. 

3. Dr. Carol Pfrommer, Department of Eco- 
oeno University of Alabama at Birming- 

am. 

4. Dr. Thomas O. Claflin, Professor of Biol- 
ogy, University of Wisconsin at Lacrosse. 

5. Richard E. Briggs, Executive Vice Presi- 
dent, Association of American Railroads. 


PROPONENTS OF PROJECT 


1. Glover Wilkins, Administrator, Tennes- 
see-Tombigbee Waterway Development Au- 
thority. 

2. Hunter Gholson, Attorney, Tennessee- 
Tombigbee Waterway Development Author- 
ity. 

3. Dean Gerald McLindon, School of En- 
vironmental Design, Louisiana State Uni- 
versity. 

4. James A. Skinner, President, Herbert 
Materials Inc., of Nashville, Tennessee. 

5. Mark Smith, Vice-President, Weyerhaeu- 
ser Paper Corporation. 

6. David Dyar Massey, Business Manager of 
a community newspaper in Knoxville, Ten- 
nessee. 


THE POTENTIAL FOR COAL MOVEMENTS 


Briccs. “. . . the railroad industry as a 
whole objects to this project .. . we are op- 
posed to it because of the massive diversion 
that it would create from railroads. Some 
50 million tons of freight is the final esti- 
mate on that, some 30 million tons of present 
traffic.” 

HEIBERG. “The support in Mississippi is 
every bit as strong for the Mississippi River 
as for the Tennessee-Tombigbee as a logical 
improvement. The point is .. . to save the 
distance and cost of the coal that would 
have to travel by more expensive means or 
more circuitous route. Much of the coal used 
in the United States will be used in Southern 
Alabama and Florida. If it has to go by the 
Mississippi, it has a longer route. 

CARROLL. “. . . even though distances from 
inland points to say the Gulf will be much 
less via the Tennessee-Tombigbee Waterway 
than via the Mississippi River, shippers would 
have to pay more in many cases... . (F) ull 
accounting for operating constraints on the 


September 10, 1980 


TTWW and the Black Warrior Waterway and 
for economics of operating on the Mississippi 
River will reveal that it may actually be 
cheaper to ship. export coal from origins 
above the confluence of the TTWW and the 
Tennessee River at Pickwick to New Orleans 
than to Mobile.” 
CALCULATION OF TRANSPORTATION BENEFITS 


CARROLL. “The Corps’ savings to shippers 
calculations totally ignore the nationality of 
the shipper.” 

“Violations of the Corps regulations in- 
clude claiming benefits for hypothetical and 
highly speculative traffic described as ‘fu- 
ture traffic.’ Two, using hypothetical rather 
than actual rates being charged shippers for 
existing traffic movements by alternative 
modes or routes. Three, failing to account for 
other non-transport costs that represent dif- 
ferences in the quality of service between 
modes of transportation. Projecting traffic 
that cannot materialize because of physical 
constraints, such as the inability of utility 
plants to burn the forecasted coals. Also, 
Kearney and the Corps failed to consider the 
impacts of projected Tennessee-Tombigbee 
traffic, such as the loss of benefits on con- 
necting rivers which would be constrained 
because of Tennessee-Tombigbee traffic. .. . 
(A) final violation was a 10 percent allow- 
ance to account for undisclosed traffic in savy- 
ings, a practice that General Morris himself 
had disallowed in the case of the Cross-Flor- 
ida Barge Canal.” 

HAVEMAN. “(The Tennessee-Tombigbee) is 
justified with a benefit-cost ratio of 1.09, 
which is based on the most shoddy, inaccu- 
rate benefit study that I have seen in my 15 
years of scrutinizing and analyzing Corps of 
Engineers analyses...I did my Ph.D. 
thesis on this. In addition, I have writ- 
ten, as I recall, four books having to do 
with economic analysis as practiced by the 
Corps of Engineers, and probably something 
like 18 to 20 journal articles on this same 
topic.” 

Coun: “What we do is conduct a so-called 
traffic survey. What that amounts to is in- 
terviewing a number of potential shippers 
in order to see, first, what they are shipping 
today and, second, whether or not there is 
any potential that they might ship it by the 
waterway were it in existence today; that is, 
today of the survey, Today means 1975. That 
is the current survey. That is when it was 
conducted. 

“Once we have established that, in other 
words, what potential traffic movement there 
is based on interviews, we then conduct a 
rate study based on prevailing rates by differ- 
ent modes as well as by alternate routes 
and intermodal combinations to establish 
what the likely cost is today and what the 
cost would be were the new waterway con- 
structed. 

“And on the basis of that, we established a 
rate savings, a savings in shipment costs, 
in effect. That number, multiplied by the 
relevant tonnage, becomes the basic bene- 
fit in the base year. That is then projected 
into the future based upon standard projec- 
tion techniques which involve using a larger 
area of projection, some indicator of gen- 
eral economic activity, projections of, say 
GNP into the future and assuming the traffic 
will flow at the same rate as that indicator. 


“For example, most of the indicators used 
on the Tenn-Tom and in most of our studies 
are so-called OBERS, O-B-E-R-S, indicators, 
in capital letters. They are published through 
the auspices of the Water Resources Coun- 
cil and are produced by the Office of Busi- 
ness Economics, now the Bureau of Eco- 
nomic Affairs, which is part of the Depart- 
ment of Commerce, as well as the Economic 
Research Service, which is part of the De- 
partment of Agriculture, and these are 
standard projections for use in water re- 
sources published by the Water Resources 
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Council pursuant to their statutory author- 
ity to do so. 

“They were dominantly the ones that were 
used on the Tenn-Tom and indeed most of 
our studies.” 

CAPACITY OF THE WATERWAY 


CARROLL. ‘*. . . I came across an article that 
appeared in the Sunday, April 8, 1979, Com- 
mercial Dispatch from Columbus, Mississip- 
pi. ... There was a movement of soybeans 
out of the Aliceville Pool which is just above 
Demopolis. I will quote from this article. 
‘Voyauer and Gulf Navigation Company 
Fleet Captain, Bedford Slaughter, on board 
for this maiden voyage said, ‘It is a good 
four barge river.’ He added that ‘once the 
cutoffs were finished, the channel may take 
six barges.’ ” 

HEIBERG. “Captain Slaughter was men- 
tioned and his movement of four towboats 
on a portion of the waterway. Now he was, 
when he made that report, in the Gaines- 
ville pool. That is part of the Tennessee- 
Tombigbee project. Last year, when he made 
that projection, that pool had not been 
dredged to the depth it is being dredged 
to now as part of the project. We opened 
it for some experimental movements for 
those who wanted to try it. His company 
tried four barge tows.” 

HAVEMAN. ". .. below Demopolis is a windy, 
tortuous river permitting no more than four 
barge tows on a regular basis. .. .” 

HEIBERG, “We also read the Mississippi pa- 
pers, and, in fact, we did check with Captain 
Slaughter's firm (Voyauer and Gulf Naviga- 
tion Company), and, in fact, they are now 
using six barge tows below Demopolis, and 
in this year expect to have 60 percent of 
their movements on six barge tows below 
Demopolis.” 

REGIONAL DEVELOPMENT BENEFITS 


PFROMMER. “In 1975, the Appalachian Re- 
gional Commission . . . forecast over 200,- 
000 new jobs would be created by the Ten- 
nessee-Tombigbee Waterway. Because the 


figure seemed high, the Appalachian Regional 
Commission the next year, in 1976, asked 
that a second study be done. The second 


study forecast 20,000 jobs would be 
created. ...” 

“The waterway plan does not address the 
traditional deterrents to growth in rural 
Alabama and Mississippi—a poorly educated 
labor force with low skills and low produc- 
tivity, an underdeveloped business sector 
severely hampered by inadequate internal 
highway system and a dispersed rural popu- 
lation scattered thinly across a large area.” 

“Because the Tennessee-Tombigbee Water- 
way’s only service is transportation, its effect 
is more likely to be redistribution of firms 
already located in the area rather than at- 
traction of new or expanding firms into it. 
In fact, according to the University of Arkan- 
sas’s Bureau of Business and Economic Re- 
search, this is true of the area around the 
McClellan-Kerr Waterway in Arkansas and 
Oklahoma.” 

SUNK COSTS 

Guotson. “As of June 30th of this year, 
nearly $825 million has been spent on the 
waterway. Of that amount, about $46.5 mil- 
lion has been spent on land acquisition. It 
is estimated by the Corps of Engineers that 
if all the land acquired in fee were sold, it 
would total only about $28.8 million in re- 
covery . . . If the project were terminated, 
nearly $800 million would be wasted, not in- 
cluding an additional $130 million which 
the States of Alabama and Mississippi have 
spent on high-level highway bridges ... In 
addition, about $144 million of additional 
federal funds would be spent, according to 
Corps estimates, to terminate these contracts, 
to pay contractor claims, and for other costs.” 

HavEMAN. “First of all, $200 million of the 
$700 to $800 million has been spent to cre- 
ate what I have just described as a four- 
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barge waterway up to Columbus, a waterway 
which is now moving some traffic. It is not 
legitimate to take the $200 million that has 
created that and claim that it has produced 
nothing . . . Secondly, there is from $50 to 
$100 million worth of land now owned by 
the United States Government through pur- 
chases by the Corps of Engineers, which can 
be resold. That land as well is not legiti- 
mately included as a nonrecoverable sunk 
cost. 

As a result, in my view, we are looking at 
somewhere in the neighborhood of $450 to 
$500 million of truly sunk, unrecoverable 
costs, Many of which can be viewed as in- 
come transfers to construction contractors 
and their workers, some of whom would 
have in the absence of this project been un- 
employed.” 

Hetsurc. “In regard to what portions of 
the project are presently usable or could 
be made usable at negligible cost, there are 
currently two. One portion includes re- 
stricted navigation along 110 miles of the 
River Section from Demopolis to the mouth 
of the Luxapalila Creek at Columbus, Mis- 
sissippi. The restrictions consist of width 
limitations at the several bridges which re- 
quire relocation and along the portions of 
the navigation channel where the necessary 
widening and cutoff construction are incom- 
plete. The restrictions at some locations limit 
the size of the tow to two or possibly three 
barges due to width limitations in the nat- 
ural river bends. An additional cost of $8,- 
343,000 after FY 1980 would increase this por- 
tion of the waterway to project dimensions. 

Herserc. The other portion of the water- 
way usable for navigation includes 6.5 miles 
of channel from the Tennessee River to 
Highway 25 in the Yellow Creek Embay- 
ment area of the Divide Section. An addi- 
tional cost of $2,000,000 would open up an 
addition 5,000 feet of channel to project 
dimensions south of the Yellow Creek Em- 
bayment. 


Lastly, in regard to the amount of prop- 
erty on which significant work has not be- 
gun and thus would be available for sale, 
if the project was halted, I would like to 
note that as of July 1, 1980, a total of 
90,902 acreas have been acquired, consisting 
of 70,427 acres in fee and 20,475 acres in 
easements. It is estimated that 46,524 acres 
(32,603 fee and 13,921 easements) have been 
directly affected by construction activities 
(locks, spillways, dikes, new channels, etc.) 
which would render them unrecoverable for 
any use similar to pre-project conditions. It 
is also estimated that 9,866 acres (5,433 fee 
and 4,433 easements) of land have been al- 
tered by construction activities (deposition 
of dredge material, reservoir clearing, and 
public use facility development) but are re- 
coverable with some loss in utility value. 
Therefore, of the lands acquired to date, 
approximately 34,512 acres (32,391 fee and 
2,121 easements) have not been affected by 
construction activities and could be recov- 
ered and returned to prior use. 


ALLEGATIONS OF DECEPTION 


HaveMan. Let me make one final point 
having to do with how the Congress is in 
the current fix. This point ... has to do 
with the history of the deception of the 
Congress by the Corps of Engineers ....I 
will now tell one story that characterizes a 
portion of this deception. The story I am 
telling is verified by a report of the Army 
Audit Agency.... 

In 1972, the Corps of Engineers testified 
that the cost of the project was $386 mil- 
lion. In 1974 they testified that the cost was 
$732 million. And then in that year a dis- 
covery was made; namely, that the real costs 
of this enterprise would be over $1 billion. 
This discovery and the basis for it was well 
known to high officials in the Corps of Engi- 
neers—Colonel Wilson, General Lattalia, and 
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General Morris. However, from mid-1974 to 
January 1976, a conscious decision was made 
to report a cost on this project of $815 mil- 
lion—a withholding of $334 million of re- 
quired costs from the Congress. 

Herwers. “A Federal cost estimate going 
back to the $815 million was presented to 
Congress in support of the fiscal "76 budget 
request. Part of this estimate was based on 
conceptual design and part of it based on 
actual bids received from contractors. Con- 
gress was informed in '75 that the fiscal '76 
benefits were outdated and were being re- 
analyzed. We didn't have the numbers de- 
cided as an institution at that point. A cost 
estimate of $1.4 billion was reported to the 
Appropriations Committees of Congress be- 
fore the '76 appropriations legislation was 
finalized by Congress, and included in its ex- 
ecutive branch support of the fiscal "77 
budget request ... There is an issue of 
credibility in whether you believe we in- 
tended to deceive ... I am saying we did 
not. I am saying what we do as an institu- 
tion sometimes makes it difficult for us to 
make a decision. We do not like going from 
$815 million to $1.4 billion, and there was 
some time (when) we were shifting our gears 
inside.: 

Morris. “. . . I can state categorically we 
did not withhold information. “I can per- 
sonally attest to the fact our objective was 
to give information to the Congress and not 
to withhold it.” 

Morris. “. . . I, personally, took a $1.4 bil- 
lion figure to the Appropriations Commit- 
tees of this Congress before the full Con- 
gress ever saw the appropriation bill and 
had a chance to debate it.” 


Mr. MOYNIHAN. Mr. President, I 
would like to make just two general 
points about the matter. Senators can 
make their own judgment about the 
charges of bad faith and inadequate 
preparation. I will not at this point at- 
tempt to make any view, but simply note 
the Senator from Louisiana says that 
this is a $1.76 billion project and denies 
it is a $3 billion project. 

Seven years ago, this was a $386 mil- 
lion project. It has increased fivefold in 
7 years. I would have to say, before we 
ever make this an economical enterprise, 
it will be a $3 billion project. 

By “economical” I mean worthwhile 
for the use of water transport firms. 

I have only 4 minutes. I am sorry it is 
that brief a period. I would like to make 
two points, no more. 

In our law, we require that benefits 
under the water transportation program 
be calculated as savings to shippers. 

This is elemental, economic bad sense, 
because what is of savings to a shipper 
may be a loss to a surface transportation 
system, as well. 

We have to ask the benefits to trans- 
portation, not to one mode. 

Invariably, to subsidize one mode is to 
penalize another. We have learned noth- 
ing if we find that by building a water- 
way and bankrupting a railroad there is 
an advantage to people who use the 
waterway. That is elementary. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. MOYNIHAN. May I have 1 minute 
more, not more? 

Mr. CHAFEE. Yes. 

Mr. MOYNIHAN. The second point is 
to say what, again, should be obvious 
to us, that the planning process here is 
in woeful disorder. 

We are dealing with a waterway au- 
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thorized in 1946 on the basis of a study 
made in 1938. 

There was much dispute before our 
committee on whether we could use four 
or six barges on this waterway. The 
normal barge tow on the Mississippi is 
now 30 and upward. 

We are producing a tinker toy of a 
canal which, nonetheless, has turned out 
to be the largest such enterprise in the 
history of the country. If you build a 
1930 project in the 1980's, you must ex- 
pect that. 

I thank my colleague from Rhode 
Island for yielding me this time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CHAFEE. I yield the Senator from 
Wyoming 1 minute. 

Mr. SIMPSON. Mr. President, I ap- 
preciate the careful analysis of the situa- 
tion by the Senator from Michigan. We 
have had some good points presented on 
both sides. 

I should like to conclude with this 
fact—from which we seem to stray. One- 
seventh of the entire Corps of Engineers’ 
construction costs is going to be sunk 
into this project. Then we will pay $200 
million a year for 10 years—we will go 
on that way for a decade; and when we 
are through, we will have moved more 
dirt than we moved when we built the 
Panama Canal. Let us keep those facts 
before us. 

I cannot help but reflect lightly on the 
comments by my colleague from Ken- 
tucky. Knowing his propensity for that 
stuff he chews in that neck of the woods, 
I think his vision has been clouded by 
that particular pungent brand of to- 
bacco when he speaks of my knowledge 
of the area. I served in the Armed Forces 
in that area, and I know the area. I 
guess I will have to bring him to Wyo- 
ming, and we will show him the distinc- 
tion between the Tetons and Teapot 
Dome. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CHAFEE. Mr. President, I am pre- 
pared to vote on this matter, and I am 
prepared to yield back the remainder of 
my time, if the opponents are ready to 
do so. 

Mr. JOHNSTON. Mr. President, I yield 
2 minutes to the distinguished Senator 
from Alaska. 

Mr. GRAVEL. Mr. President, having 
been chairman of the Water Resources 
Subcommittee for about 8 years, this is 
a subject with which I have some famil- 
iarity. 

I believe it is very important that we 
look upon this type of development as 
an investment in the transportation sys- 
tem of the Nation. A lot of the opposi- 
tion with respect to this legislation has 
come forward by the railroad interests, 
who feel that they will be disadvantaged 
competitively. That is an unfortunate er- 
ror. I have found that, economically, 
when you have one mode of transporta- 
tion that increases economic activity, 
other modes will benefit. They have join- 
ed forces with an interesting group of 
environmentalists who are essentially a 
part of the no-growth syndrome this Na- 
tion has been experiencing. 

We have a group of people who want 
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to see a diminution of economic activity, 
a diminution of growth in one part of 
me country which offers a great poten- 
tial. 

When we have the possibility of being 
able to link 16,000 miles of waterway to 
& key break-in cargo point on the Gulf 
of Mexico, to add to our transportation 
and industrial capability, with the 
amount of employment that will ensue, 
I believe that not to go forward with 
that decision, with all the capital and 
investment we have expended, will be a 
tragic error, 

We have seen the benefits of this in 
the great State of New York, with the 
Erie Canal, the first major transporta- 
tion link in that part of the country, a 
canal in a waterway system. 

We have a waterway system that 
should not be diminished but should be 
increased, and further investments 
should be made in it, so that we can 
strengthen its sinews and the economic 
fibers. These are the capital areas, the 
veins, the arteries, of this great Nation 
of ours. 

To try to turn back the clock in this 
kind of effort is most tragic. We have 
seen it happen in legislation affecting 
my State, and we are now seeing it hap- 
pen in other areas. 

Mr. JOHNSTON, Mr. President, I say 
to the Senator from New York that Iam 
sorry he is not with me on this matter. I 
hope I did not hurt his feelings by not 
yielding time to him, but the way this 
works is that the proponents control one 
side and the opponents control the other 
side. I have not been around here very 
long and perhaps am not an astute Sena- 
tor, but I know better than to yield my 
time to an opponent. 

Mr. President, I yield 5 minutes to the 
distinguished Senator from Tennessee. 

Mr. BAKER. I thank the distinguished 
manager of the bill. 

Mr. President, let me set something 
straight right quick—and I say this semi- 
seriously and semifacetiously, but it 
should be said. 

This thing is called the Tennessee- 
Tombigbee project, and it is indeed the 
Tennessee-Tombigbee project, and we 
are proud of that; but there are about 
60 feet of this project in Tennessee. 


I support this project because it is a 
good project for the mid-South, not be- 
cause I have a parochial interest in it 
from the standpoint of the State of Ten- 
nessee. Virtually none of this project is 
in Tennessee. I have traditionally sup- 
ported it, and I will continue to do so, 
because I believe it will contribute ma- 
terially to the welfare of our region and 
of the entire United States. 

Mr. President, I appreciate the oppor- 
tunity to offer a brief statement in sup- 
port of the Tennessee-Tombigbee Water- 
way. I favor inclusion of funding for this 
project because it will provide a new and 
vital link between 16,000 miles of existing 
waterways in the heart of coal-bearing 
and agriculture regions of mid-America 
with the deepwater ports along the Gulf 
of Mexico. The transportation improve- 
ments provided by the waterway will be 
important to the development of indus- 
tries and jobs within those inland re- 
gions, and, in addition, the project will 
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provide a vital element to the future en- 
ergy security of the Nation. x 

One of my primary interests in the 
project has been the potential for en- 
hancement of socioeconomic opportuni- 
ties to the disadvantaged and minorities 
who live in the vicinity of the project. 

Mr. President, the Senate Environ- 
ment and Public Works Committee's 
Subcommittee on Water Resources just 
this week has approved a proposal that I 
have sponsored that will establish a Hu- 
man Resources Center to monitor prog- 
ress in utilization of disadvantaged and 
minority groups at the project. I might 
add that I introduced the same proposal 
during the 95th Congress. I am sure it 
would have been approved had it not 
been caught in the legislative logjam at 
the end of the Congress. 

The Tennessee-Tombigbee Waterway 
transverses some of the most economi- 
cally depressed areas of the United 
States. It is indeed unfortunate that 
most of the debate over the merits of 
this project has obscured its potential 
regional development impact. The sub- 
stantial benefits which will accrue to the 
historically deprived population through 
the construction of the project and 
through subsequent economic growth in 
the project area are almost totally dis- 
counted by those who oppose the project. 

At present, the percent of minority 
hiring at Tenn-Tom is near 27 percent. 
I might point out that in 1976 an affirma- 
tive action plan set Tenn-Tom’s goal at 
20 percent minority hiring with 2-per- 
cent increases through the 1980’s. I am 
proud of what has been achieved thus 
far and look forward to improvements in 
those statistics as work on the waterway 
progresses. 

I also understand that at least $42 mil- 
lion has been identified in Tenn-Tom 
plans for contracting to minority-owned 
businesses over the next 4 years and that 
such groups have already received over 
$15 million in similar contracts. 

Mr. President, I have an attachment 
that gives specific details on these mi- 
nority programs which I ask unanimous 
consent to have printed in the RECORD 
at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. BAKER. Mr. President, my col- 
leagues should also be aware that there 
are numerous environmental and wild- 
life conservation benefits associated with 
this project. Many efforts have and will 
be made in the design and construction 
of the waterway to minimize environ- 
mental losses and to maximize environ- 
mental protection and enhancement. I 
support these efforts and have encour- 
aged the waterway authority to make ev- 
ery effort to avoid deleterious impacts 
of this project. 

Thus far the waterway has adopted a 
chain-of-lakes concept in the canal sec- 
tion to maximize the aesthetic and rec- 
reational potential of the waterway. A 
number of recreational amenities and 
facilities, including two environmental 
centers are included in the project de- 
sign. Shifts in channel alignments and 
selection of specifically suitable dredge 
spoil disposal sites have and will con- 
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tinue to be made to protect valuable 
wildlife resources. The waterway has 
also adopted a policy of selected clear- 
ing to improve wildlife, waterfowl and 
fishing habitats, and in addition special 
wildlife management ponds are being 
constructed. 

Finally, possibly most importantly, an 
overall wildlife mitigation study is 
underway in conjunction with the U.S. 
Fish and Wildlife Service and the par- 
ticipating States. This study will result 
in recommendation of measures that 
should be taken at the waterway to en- 
hance wildlife management or mitigate 
for losses of wildlife habitat that have 
been incurred in constructing the water- 
way. The supporters of Tenn-Tom are 
looking forward to receiving these rec- 
ommendations and intend to insure that 
they are incorporated into the efforts to 
finalize the project. 

I support these efforts and hope they 
can be increased as work continues on 
the project. If they do the Tenn-Tom 
will be an example of how projects in 
the future should address environmen- 
tal and conservation issues. 

In conclusion, I would like to make 
use of another important point. Mr. 
President, a substantial commitment of 
Federal funds has already been com- 
mitted to this project and this Congress 
simply cannot say, “I am sorry I made 
a mistake with a billion dollars of tax- 
payers money.” Surely there is a re- 
quirement that the Congress should 
attempt to finish this job it has begun, 
to capitalize and to realize a benefit 
from the investment already made. I 
feel strongly that there is and believe 
that most of my colleagues, on further 
examination, will agree, and thus should 
support funding for Tenn-Tom. 

Mr. President, may I also point out this 
project, which was conceived many years 
ago, which has been carefully designed 
and which has been redesigned to ac- 
commodate the environmental require- 
ments of advancing social conscience in 
this country, has contributed much not 
only to the region but to the improve- 
ment and enhancement of our view of 
the environmental values. It has been an 
important project in terms of the demon- 
stration of our ability to enhance en- 
vironmental quality in Federal projects. 


It is no disparagement of my region of 
the country to point out as well that this 
project goes through the most economi- 
cally depressed area of the United States. 
It goes through the area of heaviest 
black population in the United States. 
There is a positive affirmative action re- 
quirement to employ minorities. I know 
because I introduced the bill. 

I urged its adoption in the Public 
Works Committee and indeed and in fact 
the Tennessee-Tombigbee project has 
had a splendid record in championing 
the cause of minority employment and 
the cause of minority contractors. 

EXHIBIT 1 
TENN-ToM WATERWAY PROGRAM OF 
HIRING MINORITIES 

Jobs are an important byproduct of the 
Tennessee-Tombigbee Waterway project. The 
provision of jobs to minority members of our 
population during the construction stage of 
the waterway is foremost in the minds of 
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the Corps of Engineers, the Tennessee-Tom- 
bigbee Waterway Development Authority and 
a number of other organizations dedicated to 
equal job opportunities. 

Some years ago the Corps set escalating 
hiring goals for workers in the project area, 
women and minorities. At least 80 percent 
of those hired for the construction are local. 
Furthermore minority goals approaching 30 
percent are being met, 

The Tenn-Tom project is going up in some 
of the most economically depressed coun- 
ties in our country. The makeup of these 
counties is predominately rural; the popu- 
lation, predominately black. Counties near 
or adjacent to the project in West Alabama 
had an average per capita income of only 54 
percent of the national average and only 73 
percent of the Alabama average when project 
construction began in 1973. Since then the 
area’s average per capita income has risen 
from $2,693 to $3,600. The states of Missis- 
sippi and Alabama rank 50th and 48th, re- 
spectively, in per capita income. 

Through the economic stimulation of 
Tenn-Tom this economically distressed area 
has a chance to boost its living standard to a 
level comparable to other parts of the nation. 

Already the annual payroll for about 3000 
construction site workers and 1500 off site 
workers is $50 million. New housing starts 
are swinging upward. Unemployment rates 
are falling. Sales receipts have experienced 
substantial increases. New businesses have 
gone into operation. 

Because of the heavy minority population 
concentration in the area, job opportunities 
never dreamed of before have fired the hopes 
of these people. Minority businesses have re- 
ceived over $15 million in contracts. A total 
of 27 percent of those employed on the proj- 
ect are minorities. 

While the progess made on minority in- 
clusion of minority contractors has been 
slowly but steadily upward, their involve- 
ment has fallen below expectations due to 
lack of financial capabilities and bonding. 
Nevertheless, significant increases are ex- 
pected. 

The Department of Labor, the Tennessee- 
Tombigbee Waterway Development Author- 
ity, the Corps of Engineers and others in- 
volved in developing the waterway are ex- 
ploring every possible route to better job 
benefits for minorities in the area. Unprec- 
edented for Federal projects, the sponsors 
are plowing new ground in the search for 
equal job opportunities. 

MINORITY HIRING GOALS FOR WATERWAY 

CONSTRUCTION 


An unprecedented Affirmative Action Plan 
(AAP) for Federal projects was established in 
August 1976. Hiring goals in this plan, un- 
like other AAP’s foresee upward mobility of 
minorities into the higher income construc- 
tion trades. The goal was set at 19-20 percent 
minority hiring but increased 2 percent year- 
ly to 30 percent in 1980. Goals apply to in- 
dividual crafts as well as individual con- 
tracts. Necessary changes dictated by the 
1980 census will be made when census re- 
sults are available. 

For women a separate goal has been set, 
with goals of 3.1, 5 and 6.9 percent employ- 
ment respectively for the first three years. 

With respect to the overall goals, contrac- 
tors, in many cases, have met these annual 
increases. Some difficulty has been encoun- 
tered, meeting goals for electricians, iron- 
workers and other trades which traditionally 
have not had many minority members. 

Aaron E. Henry, President, Mississippi 
State Conference NAACP, has made the fol- 
lowing observations on hiring goals in a 
letter to the Tenn-Tom Authority dated 
August 14, 1980: 

“The fact that we have not yet reached the 
minimum goal of 30 percent is still disturb- 
ing, but with the progress made during the 
past six months to close this gap gives me 
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hope that the minimum goals are obtainable 
and will very soon be reached... . 

“We of the Mississippi State Conference of 
the NAACP feel very strongly that the Ten- 
nessee-Tombigbee project is a major employ- 
ment project in Mississippi. It has a large 
number of Blacks employed that would be 
without obtainable employment should the 
project be curtailed or halted... . 

“|. . At this time on a scale of 10 we will 
record you with a 7. That is a pretty good 
grade. . . We look forward to continually 
working with you and will help see this 
project thru. It means a lot to us also.” 


MANPOWER TRAINING 


While the percent of minority hiring 
hovers at 27 percent, just 3 points short of 
the 1980 goal, the outlook for reaching the 30 
percent goal during the next 344 months is 
good. Manpower training programs have al- 
ready graduated 500 skilled black workers. 
The Department of Labor and trade unions 
are training prospective Tenn-Tom workers 
as laborers, carpenters, ironworkers, elec- 
tricians and heavy equipment operators. 

However, the availability of local workers 
may become more critical when Tenn-Tom 
construction peaks. Unfortunately, the 
Tenn-Tom peak will coincide with rising ac- 
tivity at the proposed TVA nuclear plant 
near the northern terminus of Tenn-Tom 
in Tishomingo county. 

Ongoing training programs are turning 
out workers to meet the rising demand for 
skilled crafts. A program to train heavy 
equipment operators at Mary Holmes Col- 
lege in West Point, Miss., has graduated 107 
trainees under a program conducted by 
union personnel with a Federal grant. Local 
Vo-Tec schools are training boilermakers. 
Recruiting of minority youths from such 
places as Memphis and Nashville is in the 
planning stages. TVA and the Corps of En- 
gineers are cooperating to establish a con- 
struction/training village near the proposed 
nuclear plant. The purpose is to train work- 


ers for Tenn-Tom and the power plant. In 
the general area, the Carpenters, Laborers 
and Ironworkers unions operate training 
programs. 


MINORITY BUSINESS OPPORTUNITIES 


While minority business involvement has 
been disappointing, a new bid condition 
now implemented in all major waterway con- 
tracts requires that a certain percentage of 
the work will be subcontracted by the prime 
contractor to minority contractors. This pro- 
cedure is unprecedented for Federal con- 
struction projects. Under this new procedure 
minority contracting should increase by an 
additional $15 to $20 million shortly. 


TENN-TOM AFFIRMATIVE ACTION COMMITTEE 


Because attempts to increase the role of 
minority businesses and workers in building 
Tenn-Tom surpass Federal, State, local and 
organizational responsibilities and jurisdic- 
tions, the Southeastern Federal Regional 
Council in Atlanta organized a Tennessee- 
Tombigbee Affirmative Action Committee 
(TTAAC). A total of 37 Federal, State and lo- 
cal organizations comprise the committee. 
It has attacked such minority problems as 
(1) bonding and financial difficulties of mi- 
nority contractors, (2) contractor compli- 
ance with hiring goals, (3) minority partic- 
ipation in waterway-related planning, (4) 
manpower training, (5) use of minority busi- 
nesses, and (6) workforce requirements. 

With the South Atlantic Division Engineer 
chairing the TTAAC, major issues have been 
identified. Task groups have been assigned 
to these issues to study and resolve them. 
The groups are: 

(1) Compliance—to review compliance of 
contractors in meeting hiring goals. 


(2) Planning—to identify and recommend 
ways to ensure meaningful minority par- 


ticipation in planning for development of 
Tenn-Tom. 
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(3) Workforce Requirements—to deter- 
mine the number of trained and untrained 
workers in the Waterway area as well as 
the total workforce requirements for the 
project. 

(4) Minority Business Enterprise Utiliza- 
tion—to devise ways of matching minority 
firms with available work. 

(5) Training—to develop recommendations 
for a comprehensive training program. 

(6) Bonding—to learn what can be done 
to reduce or eliminate bonding requirements 
for minority firms or locate additional bond- 
ing resources. 

Meeting regularly the committee and its 
various task forces have developed promis- 
ing approaches to solving minority hiring 
and contracting problems. 


PREFERENCE FOR LOCAL HIRING 


All Tenn-Tom contracts stipulate that the 
contractor must try to hire at least 80 per- 
cent of his workforce from the local area. 
This provision insures that local personnel 
get the jobs. Also, it insures that rural areas 
are not adversely impacted by sudden large 
influxes of workers. 

Corps of Engineers efforts and those of 
others to promote local hiring, include mi- 
norities and stimulate local economic devel- 
opment have receiyed White House atten- 
tion. Mr. Jack Watson, who at the time was 
assistant to President Carter for intergov- 
ernmental affairs and secretary to the cabi- 
net, personally appeared in Columbus, Miss., 
last March to announce that Tenn-Tom will 
serve as a model for all future large fed- 
erally funded projects. Watson said Tenn- 
Tom was one of four demonstration projects 
designated to maximize area development 
around such projects with as little red tape 
as possible. 

The major objectives of this Tenn-Tom 
initiative by the White House is (1) to 
maximize the employment of persons liv- 
ing in the area, especially minorities, wom- 
en, and the economically disadvantaged; 
(2) to insure a high degree of use of project 
area small and minority businesses in the 
procurement of project-related goods and 
services and in longrange economic growth 
and activities; (3) to encourage greater 
economic development benefits from the 
stimulus and resources provided by the con- 
struction projects and other investments in 
the area, and to enhance future develop- 
ment; and (4) to alleviate the adverse im- 
pacts of project construction on commu- 
nity services and facilities, and to improve 
the living environment. 


TENN-TOM AFFIRMATIVE ACTION COORDINATING 
COMMITTEE 


In addition to the Tennessee-Tombigbee 
Affirmative Action Committee (TTAAC), a 
Federal-State-local group, a Tennessee- 
Tombighee Affirmative Action Coordinating 
Committee, was organized during the early 
days of Tenn-Tom construction. This com- 
mittee represents various trade unions, con- 
tractors, the Corps, minority and other or- 
ganizations. Chairing the committee is the 
head of the Southern Area Civil Rights De- 
partment of the AFL-CIO, The driving force 
behind adoption of the current Affirmative 
Action program, this ad hoc group mon- 
itors contractor minority hiring compliance 
and addresses manpower training problems. 


TENN-TOM CONSTRUCTION ASSISTANCE CENTER 


The Tenn-Tom Construction Assistance 
Center promotes the use of minority con- 
tractor and business interests in the con- 
struction of the project. Meeting quarterly 
it tackles such problems as minority con- 
tracting and bonding and financing capa- 
bilities. The board of directors and advisory 
board consists of representatives from the 
principal Federal, State and local agencies 
and organizations involved in the project. 

The State of Mississippi cooperates in pro- 
moting minority participation in the Tenn- 
Tom activities. The Office for Black Eco- 
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nomic Development (OBED) was established 
in 1975. Tenn-Tom-related OBED program 
goals include: 

1, Increasing the amount of organized ef- 
fective participation by black citizens in 
community economic development programs. 

2. Ensuring that blacks are appropriately 
involved in local or regional planning activi- 
ties. 

3. Encouraging black investors or invest- 
ment groups to invest in job and income 
creating ventures. 

4. Identifying opportunities that result in 
business, industry and government purchas- 
ing of goods and services from black busi- 
nesses. 

Mr. Leslie G. Range, Manager of Missis- 
sippi’s Office for Black Economic Develop- 
ment, in a July 16, 1980 letter to the Tenn- 
Tom Authority, noted the following pertain- 
ing to black involvement in the project: 

“The OBED .. . was establish toward the 
end of 1975 when a review of the state's eco- 
nomic data clearly indicated that black citi- 
zens were not sharing equally in the eco- 
nomic gains made by the white popula- 
tion. ... 

“There has been significant improvement 
in minority involvement in the planning 
process since 1977... . 

“Blacks are active members of the Tenn- 
Tom Planning and Coordinating Commit- 
tee....A black state planner from Ten- 
nessee has served as chairman of this group. 

“Minorities are actively involved in the U.S. 
Army Corps of Engineers Corridor Study. 
Two minorities serve as at-large members of 
the Executive Committee. .. . 

", .. there is a ... black member of the 
Tenn-Tom Waterway Development Authority 
Board from Mississippi and other of the com- 
pact states. ... 

“Organized minority participation, such as 
the type now emerging, can lead to blacks 
getting a fair share of any benefits that do 
occur as a result of the project.” 

While the emphasis of my remarks has 
been on the current status of Tenn-Tom in 
improving the plight of minorities in the 
project area, I do wish to dwell briefly on 
what lies ahead for minorities. 

Of course, the future has its foundation in 
the facts that I have reported to you today. 
The factors are in place, the events of the last 
few years are conducive to a growing, har- 
monious involvement of minorities in Tenn- 
Tom's construction and in the economic 
well-being that will surely follow. 

A report just placed in my hand indicates 
that through the efforts of all of the groups I 
have mentioned a total of $42 million has 
been identified in Tenn-Tom plans for con- 
tracting to minority businesses over the next 
two years. As training programs mature, more 
minorities will get job opportunities on this 
project. 

Of significance is the fact that the Presi- 
dent has designated the Tenn-Tom project 
as a model for maximizing the comprehensive 
use of area development on a coordinated 
basis but without a hundred miles of strings 
and enough red tape to wrap all of the 
world's Christmas presents. This means that 
the eyes of the nation are on Tenn-Tom. 

We want the nation to like what it sees. 


The PRESIDING OFFICER. Who 
yields time? 

Mr. JOHNSTON. Mr. President, I yield 
3 minutes to the distinguished Senator 
from Mississippi. 

Mr. STENNIS. Mr. President, I shall 
not detain the Senate. 

Let me just say this about the minute 
examination of this project or any proj- 
ect. We can always find certain gaps or 
things not fully explainable. 

This is a conception to start with as 
is all the others that have ever been built. 
It took someone’s planning, imagination, 
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and engineering skill. It took a Congress 
with faith in those plans and in the 
engineering skills to stand up and appro- 
priate the money and take chances. 
Why? Because they wish to build, build, 
grow, expand. These are sound policies. 
If there is ever a time we needed sound 
policies in transportation, in new sources 
of energy, and expansion of those 
sources, it is now. Someone has to take 
a chance. 

As to the argument opposing the proj- 
ect, although all of it is made in good 
faith, some of it is arguing about just 
chickenfeed compared to the objective 
served by the waterway. 

How many billions of dollars have we 
authorized since 1974 when we saw that 
we had to start trying to do something 
about energy? How many far-reaching 
regulations, subsidies, and everything 
else have we passed with reference to 
energy in various forms, research and 
development? How many more are going 
to have to be recognized? 

I learned as a member of this subcom- 
mittee it was going to take hundreds of 
billions of dollars to make this transition. 
But we finally have gotten on our way. 

Now, contrary to all the progress and 
steps in the right direction, it seems to 
me we are going to turn around and 
knock down a major contribution here 
to the national transportation system re- 
gardless of what State it goes through. 
Dissipate it. Abandon it. Just leave it. 
And not ever give it a chance to serve 
its purpose. 

Is that the kind of leadership that is 
going to bring us through this energy 
situation? 

We need growth. As I said, we need de- 
velopment. We need expansion. It is 
something that the American people are 
going to have to have. Otherwise we lose 
the strength of our economy, our high 
standard of living in which everyone 
benefits. And just as certain as night fol- 
lows day we will lose our ability for a 
proper kind of a strong military pre- 
paredness program. There is no specula- 
tion about that. That is a certainty. 

Mr. President, I shall appreciate it if 
the well could be cleared. I am trying 
to address my colleagues. 


I have supported this project since its 
beginning and will speak straight to the 
facts. This waterway, which has been 
under construction since 1971, will link 
up the Ohio and Tennessee Rivers with 
the Gulf of Mexico, providing a shorter, 
more energy-efficient route to the Gulf 
of Mexico. The shortcut will save 829 
miles from points on the Tennessee River 
system and 399 miles from points on the 
Ohio River system to the Port of Mobile. 
The benefits of the waterway in these 
times when energy is the Nation’s big- 
gest problem are compelling. The in- 
creased efficiency of transporting bulky 
cargo a shorter distance, using less fuel, 
and particularly transporting coal from 
the Appalachian region, one of the 
largest deposits of coal in the world, via 
this waterway is the benchmark of this 
project. 

There are some who doubt this water- 
way will be fully utilized. But when one 
examines the facts of the tonnage cur- 
rently on the Tennessee and Ohio Rivers 
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plus the great abundance of coal which 
we expect to be shipping in the near 
future—both for export and for our own 
use—it becomes abundantly clear that it 
will be utilized to its full capacity. 

There are charges that the waterway 
is an environmental disaster, but I have 
been there and have talked with the 
planners on this project, and I am per- 
sonally convinced that a great deal of 
care and sensitivity to the needs for en- 
hancing the environment and enhancing 
the habitat of fish and wildlife have been 
considered. 

The economic benefits of having a 
shorter route to the gulf will induce new 
businesses, provide greater employment 
opportunity, and will help hold down 
prices borne by the consumer. 

These benefits will more than offset 
any environmental costs. Now let me get 
to the bottom line, Mr. President. The 
bottom line is that this great benefit to 
our Nation is 50 percent completed, I 
repeat, 50 percent, physically complete, 
and more than 70 percent of the con- 
tracts are completed or are now work- 
ing. In other words, we must spend 70 
percent of the total ultimate cost of this 
project even if we stop it today. And 
now, even in the face of being this far 
along, there are some of our colleagues 
who say that we should stop construction 
of the waterway. 

It is inconceivable to me that when 
this great waterway is 50 percent com- 
plete and 70 percent of the money is 
spent, that we would consider stopping 
construction of the waterway and forego 
the enormous benefits of completing the 
waterway. Now let me make myself a 
little clearer, Mr. President, because 
there has been a great deal of erroneous 
information put out in the newspapers 
and here and there by various letters to 
our colleagues that would make one be- 
lieve that there is more to gain from 
stopping the project than by finishing 
the project. Here are the basic facts: 

Through this current fiscal year of 
1980, $879 million has been appropriated 
for construction of the project. The 
President’s request for this coming fiscal 
year is $208 million. This request has 
been approved by the House and this 
request was confirmed by the Senate full 
Appropriations Committee and is before 
the Senate today. Due to the controversy 
surrounding this request, hearings were 
conducted by Senator MoYNIHAN and by 
Senator JOHNSTON of the Senate Energy 
and Water Resources Subcommittee. The 
full Appropriations Committee in view 
of these hearings recommended the proj- 
ect to the Senate without objection or 
reservation. The balance to be funded 
after this fiscal year is $663 million, 
which includes inflation during the re- 
maining construction period. When com- 
pleted, the total Federal investment with 
inflation taken into account will be $1,- 
760,000,000. This total investment will 
yield a benefit-to-cost ratio of $1.30 for 
each dollar invested. The remaining in- 
vestment, which includes this year’s re- 
quest of $208 million and totals $881 
million, will yield $2.50 for each dollar 
invested. Now if we stop this project, the 
termination cost would be $130 million, 
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and no significant benefits would be 
realized. 

This great artery from the Appalach- 
ian coalfields of West Virginia, Ten- 
nessee, Ohio, Kentucky, Indiana, and 
Pennsylvania would never carry one sin- 
gle chunk of coal from these States. 
This great opportunity for linking these 
coalfields by a more efficient means of 
transportation to the ocean would be 
lost. It would be a crime and a shame of 
the first order to report to the people of 
the United States that we stopped this 
valuable capital investment with no other 
reason given for such actions except that 
the project would harm the environment 
and that the costs were too high. 

Perhaps the greatest single concern of 
the world today is the availability of a 
ready source of energy. It is evident that 
the best chance we have to solve the 
immediate energy crisis is with the great 
coal deposits found in the Appalachian 
region. Methods of transportating this 
coal poses a most serious economic prob- 
lem which can only be solved by all 
modes of transportation working to- 
gether. It is impossible for all these other 
modes of transportation to move this 
coal to market and for export without 
the Tennessee-Tombigbee Waterway in 
place. 

The farsighted decision by Congress 
and the executive branch to build this 
waterway was made over 13 years ago. 
We are now 9 years into actual construc- 
tion. With the completion date very near, 
coal and other commodities can soon be 
moved over this less costly waterway 
route to and from the heartlands of 
America. 

The urgency of achieving energy inde- 
pendence confirms the vision and fore- 
sight of the planners and the legislators 
who recognized the strategic and eco- 
nomic importance of linking the waters 
of the Tennessee, Ohio, and upper Missis- 
sippi Rivers in the north to the Port 
of Mobile and the Gulf Intracoastal 
Waterway in the south. 

I urge my colleagues to join me in sup- 
porting the completion of this vital 
project. 

The PRESIDING OFFICERS. Who 
yields time? 

Mr. CHAFEE. Mr. President, I am 
prepared to use 2 minutes and then yield 
back the remainder of my time if the 
opponents are prepared to do something 
similar. 

Mr. JOHNSTON. Mr. President, I 
think there are only 3 minutes on each 
side remaining. We would use our full 
3 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana only has 2 minutes 
remaining. The Senator from Rhode Is- 
land has 3 minutes remaining. 

Mr. CHAFEE. Mr. President, I am 
prepared to wind up. 

Mr. President, the issue before the 
Senate today is do we wish to proceed 
with a $3 billion project? There is no 
getting around that. They will say that 
the lower part of the river does not count, 
but, of course, it counts, if this is going 
to be made a viable waterway. The addi- 
tional mileage below Demopolis has to 
be completed at a cost of $1 billion. So 
we are talking about a $3 billion project. 
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The question is do we want to go ahead 
with that, a project of very questionable 
value, because some money has already 
been spent? 

I think clearly the vote should be not 
to proceed. It is as though there are re- 
sources locked up there that there is no 
other way of getting at them. That is 
not true. Any resource that is in the Ken- 
tucky-Tennessee area can get to the sea 
via the existing waterways, including the 
Mississippi. 

It is also true there are alternate meth- 
ods of transportation beside that water- 
way, namely railroad transportation. 

I think that the point that the junior 
Senator from New York made is a very 
valuable one, that we are proceeding full 
blast with a canal, a waterway of doubt- 
ful value, when already there exist alter- 
nate methods which with some modest 
investment could be even improved fur- 
ther. , 

So that is it. Are we going to strike 
@ blow in defense of the American tax- 
payer or are we going to proceed full 
speed, spend another $2 billion merely 
because we spent some before? If we do 
we will follow that old line, “We spent 
so much we cannot stop.” 

Mr. President, I think the argument 
clearly is in favor of stopping this proj- 
ect and for approval of this amendment. 

Mr. JOHNSTON. Mr. President, I have 
2 minutes remaining. I yield 1 minute to 
the distinguished Senator from Oregon. 

Mr. HATFIELD. Mr. President, I do 
not understand why we have to argue 
this every year. The same old challenges 
have been raised each year. They have 
been disproven. They have been refuted. 
They have been rebutted. 

Yet we sit here and hear the same 
old arguments used year in and year out. 

No. 1, this project does not cost $3 
billion. There is absolutely no evidence 
and there is no truth to that claim what- 
sover. This project costs $1.7 billion. I 
wish we would get the record clear on 
that. 

We hear an argument made about the 
interest rate of 31⁄4 percent. 

Mr. President, the Subcommittee on 
Energy and Water Development which 
brings this bill to the floor each year 
does not set the interest rate. The com- 
mittee upon which the distinguished 
Senators from Wyoming, Rhode Island, 
and New York sit establishes in law the 
procedure by which the interest rate is 
set. We have not struck any deal with 
anyone on our committee or any other 
colleague. This is set in law. 

If there is an unhappiness about this 
rate, let these men who bring this issue 
to the floor take it up in their own com- 
mittee and change the law. 

The PRESIDING OFFICER. The Sen- 
ator’s 1 minute has expired. 

Mr. HATFIELD. Mr. President, will the 
Senator yield me an additional 30 sec- 
onds? 

Mr. JOHNSTON. Mr. President, I vield 
the Senator an additional 30 seconds. 

Mr. HATFIELD. Mr. President, one 
last thing, and that is we hear about 
these environmental questions, and I be- 
lieve that there is no one who can stand 
on this floor and defend a better environ- 
mental record than the Senator from 
Oregon. 
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But let me say every one of those en- 
vironmental questions has been answered 
in the Federal courts of this Nation and 
has survived the suits. The courts have 
determined in law that the Corps has 
complied with all statutes in regard to 
these matters, and have dismissed the 
opponents’ charges. 

These charges are refuted with evi- 
dence. Our arguments are not empty 
claims as the opponents have asserted on 
this floor. 

Mr. SASSER addressed the Chair. 

Mr. JOHNSTON. Mr. President, three 
quick points. 

First, it is a cost of $1.76 billion, not 
$3 billion. That is a fact. 

Second, there is a sunk cost of $967 
million—that is a fact—for which bene- 
fits would be virtually nil, almost $1 bil- 
lion sunk cost. And the cost-benefit ratio 
of the remaining costs to benefits is 
7.8 to 1, using 3% percent interest or 4.0 
to 1 using 7% percent interest. 

The figures and the facts do not lie. 

I hope the Senate will support it. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD an 
excerpt from the report on the Tennes- 
see-Tombigbee Waterway, containing 
Allegations, Responses, and Discussions, 
which was submitted by the Subcommit- 
tee on Energy and Water Development to 
the Committee on Appropriations. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

TENNESSEE-TOMBIGBEE WATERWAY: ALLEGA- 
TIONS, RESPONSES, AND DISCUSSIONS 
INTRODUCTION 


The U.S. Senate Committee on Appropria- 
tions is responsible for insuring that public 
funds appropriated for construction of au- 
thorized water resources development proj- 
ects are expended properly and give our Na- 
tion's taxpayers good value for their invest- 
ment. In recent months considerable contro- 
versy has arisen concerning the Tennessee- 
Tombigbee Waterway (TTW or Tenn-Tom) 
Project in Alabama and Mississippi: those 
opposed to completing the project have made 
numerous allegations, claiming that the 
Tenn-Tom should be abandoned for eco- 
nomic, legal, and environmental reasons. 
Unfortunately, the news media across the 
nation have often repeated these allegations 
as if they were proven facts, and have thereby 
disseminated many untruths and distortions 
about the project. To set the record straight 
on these allegations, the Subcommittee on 
Energy and Water Development has held 
hearings, which have resulted in the fol- 
lowing report. 

After examining the controversies and the 
litigation concerning the Tenn-Tom proj- 
ect the subcommittee feels obligated to make 
the following observations. First, the current 
controversies clearly have not arisen from 
any recent discoveries or revelations concern- 
ing the project. Instead, the same attacks 
and allegations have been advanced time af- 
ter time by representatives of competing 
modes of transportation which have always 
opposed the Tenn-Tom: many of these al- 
legations were presented to Congressional 
Committees before and during 1946, when 
the project was authorized, and repeatedly 
when Congress has held hearings on appro- 
priations for the project, and again in two 
protracted lawsuits in the Federal courts. 
None of these allegations have ever been 
found to have substance, even though the 
Federal courts, congressional committees, the 
Executive Office of the President, and the 
Department of the Army have examined 
these charges in several thorough and inde- 
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pendent reviews of the project in recent 
years. 

Second, we are convinced that the current 
controversies surrounding the Tenn-Tom 
do not arise from any lack of merit of the 
project, or even from the substantial invest- 
ment of public funds needed to complete the 
project. Instead, the ongoing controversy 
apparently has been generated by a well-or- 
ganized and orchestrated campaign by one 
or more corporations with a vested interest 
in stopping the project to avoid the com- 
petition in freight rates the waterway would 
provide. The opponents’ failure to convince 
the Federal courts that any of these allega- 
tions are valid after two protracted lawsuits 
has led to a new strategy, one of bombarding 
the Congress and the news media with these 
same allegations and charges to convince 
Congress to discontinue funding this half- 
completed project. 

Third, we recognize disturbing similarities 
between the present controversy focused on 
Tenn-Tom and the recent battle over Locks 
and Dam 26 on the Mississippi River at Al- 
ton, Ill. In that instance, certain railroad 
companies and environmentalist groups lob- 
bied heavily against and financed expensive 
litigation to stop the Locks and Dam 26 proj- 
ect, which was—and remains—absolutely es- 
sential to prevent nothing less than the 
breakdown of navigation on the Mississippi 
River and the Illinois Waterway. 

This subcommittee has the highest regard 
for the American railroad industry, and com- 
mends the important role the railroads play 
as part of our country’s total transportation 
network. Nevertheless, the subcommittee ex- 
presses its disappointment and regret that a 
few corporations persist in spending large 
sums of their stockholders’ and customers’ 
money in legal and lobbying campaigns to 
stop vital navigation projects like Locks and 
Dam 26 and Tenn-Tom. These navigation 
projects are absolutely necessary to provide 
a low-cost, energy-efficient water component 
of our overall transportation system. More- 
over, the subcommittee knows of no credit- 
able study which demonstrates that the 
healthy competition in freight rates which 
water carriers provide to railroads is anything 
other than beneficial to the nation as a whole 
and to the long-term interests of both water 
carriers and competing transportation modes. 

With this background in mind, the subcom- 
mittee proposes to respond with facts to the 
principal allegations against the Tenn-Tom 
Waterway put forward in recent months by 
opponents of the project. 

In its action on the subcommittee’s recom- 
mendations for the Fiscal Year 1981 Energy 
and Water Development Appropriation Bill, 
H.R. 7590, the Committee on Appropriations 
ordered this report to be printed. Senate Re- 
port 96-927 accompanying H.R. 7590 includes 
the Committee views in recommending appro- 
priations for continued construction of the 
Tenn-Tom project. 

Allegation: That the Tenn-Tom Waterway 
is not being constructed in accordance with 
the project's legal authorization. 

Response: This allegation is false, as dem- 
onstrated by a review of the law and the legis- 
lative history of the project, and by the judg- 
ments of the Federal courts on this issue. 

Discussion: The Tennessee-Tombigbee 
Waterway was authorized in 1946 by Public 
Law 79-525 in accordance with the recom- 
mendations contained in House Document 
486, 79th Congress. As stated in that docu- 
ment, the Tennessee-Tombigbee Waterway 
“connection between the Warrior-Tombigbee 
System and the canalized Tennessee River 
will not only make water transportation ac- 
cessible to the local tributary area in Ala- 
bama, Mississippi, and Tennessee but will 
also provide a direct barge route for through 
traffic between gulf coast ports and the im- 
proved inland waterway system of the North 
Central States * * * to permit the transit 
of tows of normal size without breaking for- 
mation.” The general plan provided for 110 
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feet by 600 feet locks and a “channel of not 
less than 9 feet in depth and a minimum 
bottom width of 170 feet in river and canal 
sections and 150 feet in the divide cut.” 
(Italic added.) The authorizing document 
also permitted “such modifications thereof 
as in the discretion of the Secretary of War 
may be advisable.” In 1951 the Tennessee- 
Tombigbee Waterway was placed in a de- 
ferred-for-restudy category, so project plan- 
ning was discontinued. The 1957 Public 
Works Appropriations Act mandated & re- 
study of the Tenn-Tom, which led to a report 
designated General Design Memorandum 
No. 1 (GDM No. 1). This report was approved 
by the Department of the Army on April 12, 
1962, and submitted to Congress. In the 1965 
Public Works Appropriation Act, Congress 
mandated a reevaluation of the Tennessee- 
Tombigbee waterway’s economics. The study, 
designated as the 1966 Supplement to GDM 
No. 1, retained the lock plan and dimensions 
from the previous design but considered the 
relative merits of both 200 and 300 foot width 
channels. Although both channel widths were 
found to be economically justified, the 300 
foot channel width was recommended, since 
this plan increased project efficiency and 
safety, and produced the greater net benefits. 

On March 30, 1967, Secretary of the Army 
Stanley Resor exercised his discretionary au- 
thority to make post-authorization changes 
in the project, and formally approved the 
300 foot width channel. On the same day the 
Secretary submitted his reports on the proj- 
ect, which report explained his decision to 
authorize a 300-foot channel width, to the 
Public Works Committees and the Appro- 
priations Committees of both the House and 
Senate. Subsequently the Congress approved 
allocation of available funds to resume pre- 
construction planning for the Tennessee- 
Tombigbee Waterway. 

On December 31, 1969, the Secretary of the 
Army recommended that the Tennessee- 
Tombigbee Waterway be included as a new 
construction start in the President’s fiscal 
year 1971 budget. This recommendation was 
accepted: the “new start” construction funds 
portion of the fiscal year 1971 Budget in- 
cluded $1 million for the Tennessee-Tombig- 
bee Waterway. Under the heading of “Major 
Changes Since Project Authorization”, the 
Corps Justification Sheet supporting this re- 
quest noted that the plan contained 
“+ * * a reduction in the number of nayi- 
gational structures * * * and widening the 
navigation channel from 170 to 300 feet.” 

As the Corps of Engineers planned and de- 
signed the Tenn-Tom project, the Corps used 
the statutorily granted discretionary author- 
ity to make post-authorization changes in 
the project to modify many project features 
from those contained in the preliminary 
plan submitted to Congress in 1945. All these 
changes either reduced project costs or en- 
hanced project efficiency or environmental 
quality. Some examples are: the reduction 
in the number of locks from 18 to 10; provid- 
ing cutoffs in the river section to improve 
alinement and reduce excavation; increas- 
ing depths in the Aberdeen and Columbus 
pools to 12 feet to aid In barge maneuver- 
ability; and a change from a perched canal 
section to a chain-of-lakes concept. 

In 1976 the Louisville & Nashville Railroad 
Co. and the Environmental Defense Fund 
initiated a lawsuit in the Federal courts 
alleging that many features and dimensions 
of the Tenn-Tom project were being con- 
structed in a manner not authorized by Con- 
gress. Four years of litigation ensued, in 
which the plaintiffs conducted exhaustive 
discovery proceedings against the Depart- 
ment of the Army and the Corps of Engineers 
and examined literally truckloads of Corps 
documents concerning Tenn-Tom. Follow- 
ing 2 weeks of hearings, the Federal trial 
court ruled that all but one of the many 
features and dimensions of the Tenn-Tom 
which plaintiffs had alleged to be illegal were 
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in fact entirely legal and proper, and that 
the Corps of Engineers and the Department 
of the Army had used their discretionary 
authority to alter project design responsi- 
bility and legally. 

Only one of the many challenged design 
features of the project did not receive the 
court’s explicit endorsement: concerning 
that issue—the 300 foot channel width—the 
court held that no decision was necessary 
or possible, because the plaintiff’s challenge 
to the 300-foot width was barred by the 
equitable doctrine of laches. The plaintiffs 
appealed the trial court’s decision, but it was 
affirmed on appeal by the U.S. Court of Ap- 
peals for the Fifth Circuit, which later denied 
the plaintiffs’ request for a rehearing en 
banc. The plaintiffs have recently petitioned 
the U.S. Supreme Court to hear their dis- 
credited allegations on the authorization 
issues; the U.S. Department of Justice is op- 
posing that petition on the grounds that the 
plaintiff's case is totally without merit. As 
of today, the Federal court's careful exami- 
nation of the Tenn-Tom's authorization 
status has not found valid even one of the 
project opponents’ many allegations of 
illegality. The Committee agrees with the 
views of the Department of the Army and 
the Department of Justice, that the project 
is being constructed fully in accordance with 
its legal authorization. 

Allegation: That the Tenn-Tom is an eco- 
nomic disaster. 

Response: Every reevaluation by the Corps 
since project authorization has had a favor- 
able benefit-cost ratio. 

Discussion: The 1945 Corps report used for 
authorization contained a benefit-cost ratio 
of 1.05. In every subsequent reevaluation by 
the Corps, the project has had a favorable 
benefit-cost ratio. The latest evaluation dem- 
onstrates that the project will return annu- 
ally $1.30 in benefits for every $1 in cost. The 
Corps benefits have generally turned out to 
be quite conservative. The most recent ex- 
ample of this is the McClellan-Kerr Arkansas 
River Navigation Project which (a) was rec- 
ommended with a favorable benefit cost ratio 
of 1.08, then (b) is achieving benefits signifi- 
cantly higher than that today. A study of 
that project is available from the Corps of 
Engineers. 

The benefit cost ratios for the Tenn-Tom 
project since the Kearney Study in 1975 are 
as follows: 

Benefit-cost 
Fiscal year: 


12.5 


(1.3) 


1Remaining benefit to cost ratio. (1.3 is 
comparable to others in this tabulation.) 


Allegation: The evidence is overwhelming 
that many of the projected traffic movements 
are illusory. 

Response: Whether specific firms have 
gone out of business or not (since 1975)—is 
irrelevant; the issue is a red herring. 

Discussion: The purpose of interviews is 
to establish base year traffic which might use 
the Tenn-Tom. It is not a marketing study 
of the future prospects for a specific, given 
firm. It is fully to be expected that some 
firms, over a period of 5 years, will go out of 
business, and some will come in; and that 
specific plans and opinions may change. 

For example, the Louisville & Nashville 
Railroad testified, at the recent hearings of 
the Senate Subcommittee on Water Re- 
sources of the Committee on Environment 
and Public Works, that it did a survey of its 
marketing offices and found that 30-50 mil- 
lion tons will be diverted. Much of this is for 
movements Kearney did not count and the 
30-50 million tons are more than sufficient 
to justify the project. Kearney did not in- 
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clude any tonnage originating or terminating 
west of New Orleans. Yet it is clear that 
chemicals can reach the Tennessee Valley 
more cheaply via Tenn-Tom than via any 
other route. Therefore Kearney missed some 
movements. 

Other witnesses at these hearings revealed 
still more new movement not in the Kearney 
base traffic. 

The Corps held a public meeting in Colum- 
bus in 1977 as a part of President Carter’s 
Review of Water Projects. New shippers, not 
in Kearney's base Traffic, spoke or submitted 
letters. 

The first users of the existing constructed 
part of the Tenn-Tom do not represent 
movements included in the Kearney base 
traffic. Opponents know the Corps cannot, be- 
cause of a court order, discuss individual 
movements. 

There is a need for bulk movement in the 
tributary area. The Tenn-Tom will carry its 
share because it is cheaper. It is cheaper be- 
cause it Is shorter and hence it saves time 
and energy. 

Further, Corps tonnage estimates have al- 
most always been less than actual experi- 
ence. 

Allegation: That the true benefit-cost 
ratio is far below unity because it is based 
on an unrealistically low interest rate. 

Response: The Tenn-Tom interest rate is 
prescribed by law and exceeds the “real” rate 
of return in the economy. 

Discussion: In 1969, the Water Resources 
Council, pursuant to statute, promulgated 
18 CFR 704 as a legally binding regulation. 
It requires an interest rate of 314 percent 
for all authorized projects for which satis- 
factory assurances of local cooperation had 
been received by 31 December 1969: this in- 
cludes the Tenn-Tom. 

The Council’s regulation was confirmed 
and specifically adopted as statutory law 
by Congress and the President in Section 
80(b) of the Water Resources Development 
Act of 1974. 

Local assurances were received from the 
Tombigbee River Valley Water Management 
District on 26 March 1964 and from .the 
Tombigbee Valley Development Authority 
on 18 April 1968. 

The real rate of interest has varied from 
0 to 4 percent during the 20 year period 1959 
to 1979, according to Dr. Paul Samuelson of 
MIT. In 1971, the year construction began 
on the Tenn-Tom, the real rate was 3 per- 
cent. In 1976, when Tenn-Tom opponents 
brought their second, and currently pending, 
lawsuit, the real rate was 114 percent. 


A long-standing practice in water re- 
sources planning is to hold benefits and costs 
free of inflation. Therefore, the discount rate 
should also be free of inflation. Inflation is 
built into the kinds of market interest rates 
mentioned earlier. As stated by Dr. Samuel- 
son: 


“Thus, once we expect to rise at 9 percent 
per year, my pension funds invested in bonds 
and mortgages will tend to pay 12 percent 
rather than 3 percent * * * In the 1980s, one 
sees something of a similar inflation pre- 
mium built into American and European 
interest rates.” 


The same point can be made, if inflation 
is added to benefits, costs and the interest 
rate. Assume a 5 percent rate of inflation for 
benefits and costs; the current discount 
rate for survey studies, 7% percent, the re- 
maining BCR for the entire authorized 
Tenn-Tom project is 4.0 to 1. The remaining 
BCR using 34% percent and no inflation is 
2.5 to 1. This result occurs because one uses 
a real rate of only 244 percent (71 percent- 
5 percent) to compute the 4.ORBCR, while 
one uses a real rate of 314 percent (3% per- 
cent to 0 percent) to compute the 2.5 BCR. 

Allegation: “Remaining Costs.” Without 
rationale or explanation the Corps uses only 
the “remaining” costs. The simple fact is that 
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using the traditional and required manner 
would have relegated the project to the scrap 
eeepc: The remaining benefit cost ratio 
is the economically correct ratio. The Tenn- 
Tom’s total benefit-cost ratio is above unity. 

Discussion: The remaining BCR for the 
Tenn-Tom is 2.5. The total BCR is 1.3. 

Sound economic analysis requires that un- 
realized benefits be compared to uncom- 
mitted costs in determining the economic 
justification of any water resources project. 

Existing guidance requires the use of the 
remaining (incremental) BCR. It is stated 
at page 8 of Senate Document 97, the opera- 
tive guidance for Tenn-Tom benefit analysis: 

“Net benefits are maximized when the 
scope of development is extended to the point 
where the benefits added by the last incre- 
ment of scale . . . are equal to the costs of 
adding that increment of scale.” 

President Carter recognized the remaining 
BCR during his 1977 Review of Water Re- 
sources projects. The criteria was: “Ratio of 
remaining direct benefits to remaining direct 
costs exceeds unity” at the current rate. The 
remaining BCR for the Tenn-Tom at 7% is 
1.3. 

In response to a criticism from Mr. Brent 
Blackwelder of the Environmental Policy 
Center, Assistant Secretary of the Army Mi- 
chael Blumenfeld reaffirmed the correctness 
of the remaining benefit-cost criteria, 
stating: 

“The remaining benefit/remaining cost ra- 
tio presentation is preferred for the total 
project because it is the appropriate indicator 
of the relationship between unrealized bene- 
fits and uncommitted costs.” (Letter May 3, 
1980) . 

Computation of the RBRCR in connection 
with budget submissions was originally sug- 
gested several years ago by OMB Staff. The 
justification sheets for fiscal year 1981 dis- 
play the remaining benefit remaining cost 
ratio (RBCR), at the applicable discount 
rate. This was concurred in by the Army, 
OMB and the Committees on Appropriations 
of the House and Senate. 

Allegation: That the Corps told its eco- 
nomic consultants to make unjustified, un- 
authorized assumptions. 

Response: Absolutely false. The Corps used 
a nationally recognized management con- 
sultant firm to evaluate transportation 
benefits. This consultant used accepted and 
appropriate methods. 

Discussion: Corps studies are prepared 
with the knowledge that the process is open 
for review and that these studies are subject 
not only to their internal review but also to 
the review of the Office of the Secretary of the 
Army, OMB and Congress. Neither the Corps 
nor the reputable consulting firm employed 
for this study would ever operate in the un- 
ethical manner implied by the allegation. 

Allegation: Kearney’s assumptions were 
always made to favor the TTW analysis. 

Response: Not true; the necessary as- 
sumptions were in a professional manner 
with the data available at the time. 

Discussion: The assumptions for the anal- 
ysis were made in a professional manner. It 
is clearly evident, however, that they are 
not all favorable to the justification of the 
TTW. For example, in the market survey, 
movements with origins or destination points 
west of New Orleans, La., were excluded. It 
is evident that movement between the Ten- 
nessee River and the West GIWW would 
move at a savings over a Mississippi River 
routing. 

A second example which has even a larger 
impact is the waterway diversions rule. The 
basic assumption was that the traffic which 
was expected to be moving when capacity 
was reached would continue to use the water- 
way. An alternative assumption would be 
that low savings traffic would be diverted as 
demand increased allowing the benefits to 
the waterway to rise. 
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Similarly, the assumption regarding alter- 
native modes was one of unlimited capacity 
at current prices. It is evident that conges- 
tion on any mode has the effect of raising 
costs. 

Allegation: Inclusion of movements which 
are not existing traffic are prohibited by the 
Corps’ own regulation ER 1120-2-114. 

Response: Neither ER 1120-2-114 nor com- 
mon sense exclude projections of future 
traffic. 

Discussion: ER 1120-2-114, quoting Sec- 
tion 7a of the Department of Transportation 
Act of 1969 (Public Law 89-670), states that 
the agency will make an: 

“estimate of traffic that would use the 
waterway will be based on such freight rates, 
taking into account projections of the eco- 
nomic growth of the area.” (italic supplied) 

Paragraph 8 of ER 1120-2-114 specifically 
discusses how to compute savings for move- 
ments not actually existing at the time of 
the traffic survey: 

“The alternative modes of transportation 
to be used in estimating savings to shippers 
are those actually in use at the time of the 
study for moving the traffic in question, or, 
where there are no existing movements, 
those modes that would most likely be used 
for such movement.” (italic supplied) 

All Corps navigation (and other) studies 
project future tonnage, because that’s the 
only sensible way to plan projects for future 
use. 
The Water Resources Council publishes 
demographic projections (OBERS) as a 
framework for specific projections. 

The “prohibitive” statement in Section 7a 
cited by the opponents is “the traffic that is 
estimated to move via the proposed water- 
way will be based on a thorough analysis 
of the existing traffic movements in the 
tributary area.” The clear intent is that an 
analysis of existing movements is a start- 
ing point for benefit analysis, not the end 
point. 

Kearney did find a large number of fu- 
ture movements for which firms had positive 
plans in 1975 and properly included them in 
the 1968 traffic base. 

Allegation: That “the Corps has never an- 
alyzed impacts on competing transportation 
modes. Thus, the negative secondary im- 
pacts of project construction on surround- 
ing communities have never been ad- 
dressed.” 

Response: Analysis of alternative modes is 
implicit in the benefit analysis procedure. 

Discussion: The very basic purpose of pro- 
viding the waterway is to provide a more 
economical alternative transportation route 
for the movement of bulk commodities. The 
implicit assumption that the railroads have 
unlimited capacity at current prices is the 
most favorable assumption to the railroads 
for purposes of the benefit analysis. This as- 
sumption similarly results in identifying the 
maximum possible negative impacts for the 
railroads, Due to a generally recognized lack 
of data regarding specific costs for railroad 
movements, it is not possible at this time 
to definitively calculate the impacts on rail- 
road viability or the relevance of these reve- 
nue shifts on the benefit analysis. 

In the TTW lawsuit the plaintiffs have al- 
leged that the failure to analyze the impacts 
on other transportation modes renders the 
economic analyses of the TTW invalid. This 
particular line of attack has been found 
deficient from a legal standpoint. It is ax- 
lomatic that the waterway will be a compet- 
ing mode and therefore will have some ef- 
fects on other modes. Congress is well aware 
of this fact. $ 

In affirming the District Court decision in 
the previous litigation on the TTW, the 
Fifth Circuit Court of Appeals stated as fol- 
lows in regard to the railroad being a viable 
alternative to the waterway: “The mere fact 
that rail transportation was not ‘developed’ 
and the plaintiffs can suggest the possibility 


September 10, 1980 


that rall traffic may have been appropriate is 
insufficient to overcome the Court's finding. 
The plaintiffs made no attempt to demon- 
Strate that the transportation function 
which the waterway proposed to provide— 
low cost, slow, bulk movement—is one which 
has been displaced, in whole or in part, by 
rail, highway, air or pipeline technology in 
any area wherein water carriage is avail- 
able. The appropriateness of such a trans- 
portation scheme in the Tennessee-Tombig- 
bee project area remains technically, eco- 
nomically, and ecologically speculative.” The 
Fifth Circuit Court of Appeals also recog- 
nized in affirming the District Court of Ap- 
peals also recognized decision maker on 
whether the TTW should be constructed. 
Congress has authorized and funded an ex- 
tensive and broadly scoped study on the 
TTW and its potential effects on the water- 
way environs including the communities 
along the actual waterway route as well as 
effects in the areas above and below the 
route. This study (Tennessee-Tombigbee 
Waterway Corridor Study) should be very 
helpful to local communities as they evalu- 
ate the alternative futures and prepare for 
the waterway and its associated impacts. 

Allegation: The Corps has completely failed 
to recognize and account for differences in 
inventory, storage, handling and other logis- 
tics costs as between TTW barge and the 
alternative mode (rail and truck). 

Response: All important logistic factors 
were considered in construction of rates and 
are explained in the Kearney study. 

Discussion: Kearney explicity considered 
these factors (except for inventory costs) and 
states so on page V-—4 of its final report. On 
page V-10, Kearney states that even inventory 
costs were considered in a category called 
“other rates and charges," which were added 
to the constructed rate if they were con- 
sidered to be important by the firm making 
the shipment. 

The effects of different logistics costs were 
also screened by the use of acceptance criteria 
Kearney did not accept a diversion from 
water to the Tenn-Tom unless the savings 
per ton was 15 cents or more; and from rail 
to the Tenn-Tom, unless the savings per ton 
was 50 cents or more. These criteria are con- 
sidered highly conservative. 

Use of inventory costs would not signifi- 
cantly impact upon project benefits. (Esti- 
mated to be less than 1 percent of the total 
annual benefits). 

Allegation: Kearney used hypothetical 
rates for existing movements, and not actual 
rates. 

Response: This procedure used by the A. 
T. Kearney Co. is a highly acceptable one, 
and does not violate regulations or policies. 

Discussion: Corps regulations state that 
transportation savings will ordinarily be de- 
veloped by comparing the full charges for 
movement from origin to destination via the 
waterway being studied. If the rate for the 
prevailing movement is not available or 1f 
the characteristics of the movement differ 
from those anticipated on the waterway, the 
rate via the present mode must also be con- 
structed. Reliable existing rates are difficult 
to obtain in a traffic survey because those 
surveyed are reluctant to provide rates they 
have negotiated. Kearney used constructed 
rates for this and other reasons: 

(1) The waterway would not come into 
existence until 1986 and rail rates were based 
on 1975 data. 

(2) The waterway is entirely new and con- 
structed rates had to be computed. It is ap- 
propriate to use comparable procedures for 
developing future rail rates. 

(3) A large portion of the potential move- 
ments were future movements for which no 
rate existed. 

Kearney tested the constructed rate model 
against available rail rates and found a high 
degree of correlation. 


Allegation: There are numerous errors and 
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inconsistencies in the Kearney study's bene- 
fit calculations. 

Response: This is not true. Kearney fol- 
lowed Corps prescribed procedures and reg- 
ulations. 

Discussion: This allegation is made to dis- 
credit the study and is totally without any 
supportive evidence. 

Allegation: That “A. T. Kearney Corp. was 
hired to overcome the rapidly escalating 
project costs by finding more project bene- 
fits" and that Kearney “manufactured the 
extra project benefits they needed" to offset 
project cost increases. 

Response: A. T. Kearney is an internation- 
ally recognized transportation consulting 
firm with a flawless record of integrity. 

Discussion: It is inconceivable that this 
firm would risk its reputation by fraudu- 
lently creating unwarranted benefits. In fact, 
Kearney was not told what the project costs 
were. 

The Chief of Engineers, Lt. General J. W. 
Morris, ordered an economic study because 
he did not want to proceed with a project 
with a benefit-cost ratio (BCR) less than 1.0. 
He has testified in court and before Con- 
gress that he was prepared to recommend 
against further construction had the project 
economic viability not proved out. 

A. T. Kearney used sound and appropriate 
procedures to predict the traffic that will use 
the Tennessee-Tombigbee Waterway. A. T. 
Kearney firm conducted its study in full 
compliance with the professionally accepted 
standards of economics and with the terms 
oí its contract with the Corps of Engineers. 

Those that make the charges have not pro- 
vided supportive information. The contract 
and the memoranda of meetings between 
the Corps and the contractor do not support 
this allegation. 

Allegation: That it is unwise to fund a 
project which will lead to the exporting of 
U.S. coal. 

Response: U.S. foreign policy favors free- 
world coal trade. 


Discussion: The U.S. pledged to increase 
coal exports at the Tokyo Economic Summit 
in 1979, and to join 19 other industrialized 
countries to increase coal use as a substitute 


for oil—May 1979 International 
Agency meeting. 

The President recently announced that 
Deputy Secretary Sawhill (Department of 
Energy) would convene and chair an Inter- 
agency Coal Exports (ICE) Task Force to 
determine means to: Substantially increase 
U.S. coal exports; identify impediments to 
such increases; and recommend appropriate 
government and private sector actions to 
achieve them. 


Secretary Sawhill stated April 14, 1980: 
“There can be no argument that we must 
export more coal to improve the balance of 
_ trade, take pressure off the dollar and damp- 
en inflation, as well as to lift the burden of 
oil from the backs of our allies, who are far 
more dependent upon imports than we are.” 

In Coal Bridge to the Future, Report of the 
World Coal Study (WOCOL), 1980, a distin- 
guished international group of experts, un- 
der Carroll L. Wilson, Project Director, MIT, 
projected U.S. coal exports to increase from a 
1977 base of about 50 million tons to a cur- 
rent expected range of 125 to 200 million tons 
by 2000. Potential expanded exports could 
increase to 350 million tons. 

Allegation: A DOT and DOE estimate is 
said to be coming out in the next 30 days. 
That report allegedly will show that rather 
than getting 18 million tons of coal a year 
moving on the TIW in 1986 there may be 
only 2 million tons. 

Response: The 30 days have gone by and 
& report is still not available; therefore, we 
cannot comment on the specific charges. 

Discussion: There are innumerable sets of 
projections available on coal movements, be- 
cause of the fluid nature of the current en- 
ergy situation. Projections have been made 
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based upon a set of alternatives which fa- 
vored western coal for export. Using the as- 
sumption that western coal were to be 
exported, a low number might be projected 
for this waterway. Using an assumption that 
eastern coal will be exported, high projec- 
tions for the Tenn-Tom would be developed. 

The Report of the World Coal Study 
(WOCOL), 1980, indicates that U.S. exports 
of coal could increase from 50 million tons in 
1977 to an expected range of 125 to 200 mil- 
lion tons by 2000. Further, the report indi- 
cated a potential export level of 350 million 
tons by 2000. 

A coal resources study of the Tenn-Tom 
area conducted for the Corps in 1978 found 
that the supply areas included enough re- 
coverable coal to meet the primary market 
areas, that export coal through Mobile Har- 
bor is likely to increase significantly. 

Clearly, all indications are extremely fa- 
vorable that substantial levels of steam coal 
will be transported on the Tenn-Tom to 
Mobile Harbor for export. 

Allegation: There are not sufficient coal 
reserves in the region to meet Kearney’s pro- 
jected movements. 

Response: Reserves are sufficient to meet 
the expected demand. 

Discussion: The Kearney report projected 
approximately 11—12 million tons of coal from 
the Tennessee Basin to move on the TTW 
annually. This is approximately 600 million 
tons over the economic life of the project. 
The National Coal Association has identified 
resources of 15.8 billion tons of coal in Ten- 
nessee and Alabama with overburden of 0- 
3,000 feet. They have also estimated total 
identified and hypothetical coal resources to 
be 45.8 billion tons for Tennessee and Ala- 
bama and the coal resources in the Appa- 
lachian Region and Ohio Basin are obviously 
several times greater. 

The amount of coal which is economically 
recoverable is less than the full amount of 
the resource and is dependent on the char- 
acteristics of the seam, mining technology 
and sale price. The amount of the economi- 
cally recoverable coal therefore can be ex- 
pected to change over time with changes in 
price and technology. 

The Corps contracted with the 3R Corpora- 
tion for a specific study of this issue: 

The study modeled generalized supply/ 
demand relationships for the coal using both 
quality and quantity criteria and considered 
the waterway as one feature of the overall 
transportation network. The 3R study team 
delineated a primary supply region consist- 
ing of Alabama, Illinois, Indiana, Kentucky, 
Ohio, Pennsylvania, Tennessee and West Vir- 
ginia. The primary demand for the coal was 
expected to encompass the foreign markets as 
well as markets in nearly all of Alabama, 
Southeast Mississippi and the Panhandle and 
West Central portions of Florida. 

The major conclusions of the study were: 

1. A large domestic demand for steam coal 
is projected for the 1986-2036 period, particu- 
larly in the primary market area; 

2. The supply areas contain large amounts 
of recoverable coal, enough to meet the needs 
of the primary market areas; 

3. All modes of transportation are likely to 
be strained at times in meeting future coal 
demands; 

4. Export coal through Mobile Harbor is 
likely to increase significantly over current 
levels; and 

5. Utilities will be the largest consumers of 
coal in the primary market areas. 

Allegation: The bottom has fallen out of 
the metallurgical coal market and there will 
be no increase in exports. 

Response: There was a dip in the amount 
of metallurgical coal exports in the 1970's. 
However, this was a short run situation: met- 
allurgical coal exports are expected to sig- 
nificantly increase during the next 20 years. 

Discussion: Metallurgical coal has been 
traded internationally for many years due to 
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its limited supply sources and lack of sub- 
stitutes. There was a decline in U.S. exports 
of metallurgical coal during the 1970's be- 
cause of world-wide economic conditions. 
However, the same reasons for our past ex- 
porting of metallurgical coal continue to exist 
and they are the same reasons why metallur- 
gical coal exports will increase in the future. 
The present emphasis is on the export of 
steam coal, however, the World Coal Study 
(WOCOL) has projected U.S. exports of met- 
allurgical coal to increase from 39 million 
tons in 1977 to the level of 60 to 70 million 
tons by the year 2000. 

Allegation: A coal slurry pipeline will be 
built from Tennessee to Mobile. 

Response: Numerous routes for coal slurry 
pipelines have been considered, including the 
one mentioned. However, implementation of 
coal slurry pipeline does not seem possible 
in the near future. 

Discussion: Eminent domain legislation to 
give developers the power to acquire rights- 
of-way, is required before coal slurry de- 
velopment will receive serious consideration. 
Legislation is under consideration and has 
been for several years. There are many other 
problems yet to be resolved. Dewatering of 
the coal slurry at the receiving terminal 
requires considerable storage area and intro- 
duces environmental problems. Obtaining 
water for the slurry, and the problems of in- 
terbasin water transfers are other major is- 
sues. A coal slurry pipeline does not appear 
to be a near-term alternative for moving 
coal in this area. 

Allegation: “The cost of the Tenn-Tom 
project has gone up tenfold in 8 years from 
$323 million to $3 billion.” 

Response: This is false. The total esti- 
mated Federal (Corps of Engineers) cost for 
the Tenn-Tom as of today is $1,750 million, 
of which $879 million has already been ap- 
propriated. This $1,750 million figure includes 
$100 million representing inflation through 
the remaining construction period. 

Discussion: The Department of the Army’s 
first budget submittal for Tenn-Tom con- 
struction was for fiscal year 1971, and the 
total first cost was then $323 million—July 
1969 price level. The comparable cost in 
the fiscal year 1981 budget submittal is 
$1,650 million (Note: Neither of these 
figures includes the $100 million allowance 
for future inflation). This represents about 
a five-fold increase over the last 10 years, 
and 66 percent of this increase is the result 
of inflation. Much of the remaining in- 
crease can be attributed to improvements in 
project design to increase efficiency and to 
enhance environmental quality. 

The claim that the Tenn-Tom project will 
cost $3 billion, is both false and mislead- 
ing. The Corps of Engineers budget justifica- 
tion sheet for fiscal year 1981 does present 
a $3,030 million figure, but that is not the 
cost of the Tenn-Tom project only; that fact 
is clearly indicated on the sheet. The $3,030 
million figure represents both the total Fed- 
eral and non-Federal cost of the Tenn-Tom 
(including $111 million added to represent 
inflation before construction is completed); 
and future (about year 1997) recreation de- 
velopment costs of $145 million (of which 
$105 million represents inflation; and $960 
million for unauthoried modifications that 
could expand the capacity of the Black-War- 
rior-Tombigbee Waterway in Alabama be- 
tween Demopolis and Mobile. Out of this 
$960 million cost, $637 million is for in- 
flation. The Tenn-Tom project will be fully 
useful and will produce its expected econom- 
ic benefits even if the nearly $1 billion of 
work on the Black-Warrior-Tombigbee is 
never authorized or constructed. 

Allegation: The Corps deliberately misled 
Congress about increased costs. 

Response: Totally false. The Corps did not 
suppress cost increases. The costs have al- 
ways been prepared in accordance with cur- 
rent procedures and represent the best 
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estimate based on information available at 
the time. 

Discussion: In mid 1974 it became appar- 
ent that cost increases were greater in the 
1972-74 time frame than had been antici- 
pated on major items of work. Public docu- 
ments generated by the Corps for the express 
purpose of informing Congress of escalating 
costs, are being used out of context as the 
basis for the criticism. A 

A federal cost estimate of $815 million was 
presented to Congress in support of the fiscal 
year 1976 budget request. Part of this esti- 
mate was based on conceptual designs and 
part based on actual bids received from con- 
tractors. Congress was informed in 1975 that 
the fiscal year 1976 benefits and related costs 
were outdated and were being reanalyzed. A 
cost estimate of $1.4 billion was reported in 
August 1975 to the Senate Appropriation 
Committee before the fiscal year 1976 ap- 
propriation legislation was finalized by Con- 
gress. A federal cost of $1.36 billion was in- 
cluded in the data supporting the fiscal year 
1977 budget request. This cost was the result 
of the reanalysis, based upon more detailed 
examination of all project features. 

Allegation: If the project were to be ended 
today, a very substantial portion of the 
moneys that have been expended are fully 
recoverable. Fifty percent of the costs that 
have already been expended on the waterway 
can be recoverable through the sale of land. 

Response: This allegation is simply not 
true. Funds allocated to date for the water- 
way are approximately $879 million. Of this 
total, $56 million has been spent on the ac- 
quisition of land. It is estimated that the 
sale of these lands would return only about 
$29 million, because much of the real estate 
has no known use except as a navigation 
project (for example, The Divide Cut). 

Discussion: Sale of the land would repre- 
sent only 3% percent of the allocations to 
date, rather than the 50 percent claimed by 
the opponents of the project. In addition to 
the funds already allocated, termination 


costs of about $130 million would be spent, 
and $105 million in annual navigation bene- 
fits would be lost. 

The following table provides a breakdown 
of the termination costs: 


[In millions of dollars] 


Section of project 


Divide 
Canal cut 


Total 
project 


Item River 


(a) Contract termination 
costs and claims... 

(b) Protection of com- 
pleted works! 

(c) Real estate settlements 
and deficiency judg- 


17.1 25.4 73.5 


49.4 


7.85 
130. 75 


34.7 35.05 


1 Includes environmental restoration. 
Note: Estimated total termination costs, $130,750,000. 


Allegation: The project is less than 25 per- 
cent complete. 

Response: Through fiscal year 1980, about 
50 percent of the Federal (Corps of Engi- 
neers) funds have been allocated—s$879 
million out of $1,750 million. Over 70 per- 
cent of the total federal cost has been ex- 
panded or is committed in ongoing con- 
tracts. 

Discussion: As of July 31, 1980, the fea- 
tures necessary for navigation (lands, re- 
locations, locks and dams, and channels and 
canals) are 46 percent physically completed. 
About 190 miles out of the 232 miles of the 
channel are either completed or under way 
(82 percent). 

Allegation: The Tenn-Tom is an environ- 
mental disaster. 


Response: Just the opposite is true. The 
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project is in compliance with all applicable 
environmental laws. 

Discussion: The TTW is one of the first 
large Civil Works water resource projects to 
be developed under the auspices of NEPA. 
The EIS for the waterway was filed with 
CEQ in 1971 and was debated in Congress; 
its adequacy was upheld by two federal 
courts. The environmental studies on this 
project have been extensive and continu- 
ous. Supplemental Environmental Reports, 
updating the EIS, were issued in 1975 and 
1978. 

In 1971 a continuing environmental study 
process was established by the Corps to place 
more emphasis on environmental considera- 
tions in the design and construction of the 
waterway. An Environmental Board of Con- 
sultants was established to review these ac- 
tivities and to recommend opportunities for 
minimizing environmental losses and to 
maximize environmental protection and en- 
hancement. This process led to numerous 
changes and refinements in the construction 
of the waterway. 

The Congress has mandated that special 
efforts be taken to insure that environmental 
resources are protected. The Corps has made 
every effort to fulfill these mandates. For ex- 
ample, all of the disposal sites for the ex- 
cavated material have been selected in ac- 
cordance with guidelines promulgated by 
EPA as directed by the Federal Water Pollu- 
tion Control Act (Public Law 92-500). The 
U.S. Fish and Wildlife Service has partici- 
pated in the selection of the disposal sites 
under the auspices of the Fish and Wildlife 
Coordination Act. In addition, state water 
quality certifications have been obtained for 
all waterway related activities under the 
Clean Water Act provisions. 

There are no federally listed endangered 
or threatened species which would be ad- 
versely affected by the waterway. 

Extensive measures have been taken to in- 
sure compliance with the Archeological and 
Historic Preservation Act and the National 
Historic Preservation Act. Where possible, 
important sites have been protected. Where 
sites had to be disturbed, appropriate miti- 
gation measures were undertaken in con- 
sultation with the Advisory Council on His- 
toric Preservation and the State Historic 
Preservation Officers. 

Requirements are included in all contracts 
that the contractor will comply with all ap- 
plicable state and federal regulations. Thus 
the Corps has taken every effort to comply 
both with the spirit and intent of all appli- 
cable laws. 


Allegation: The Corps of Engineers has pro- 
ceeded with the project in the absence of a 
legally required mitigation plan called for in 
the Fish and Wildlife Coordination Act, Fur- 
ther, the U.S. and Wildlife Service indicates 
that “up to one million acres of land” would 
have to be acquired to compensate for the loss 
of fish and wildlife habitat, and the cost of 
this required mitigation could be as much 
as several hundred million dollars. 


Response: The Corps is not legally required 
under the Fish and Wildlife Coordination Act 
to have such a plan before proceeding with 
the project. However, for the last several 
years, the Corps and the Fish and Wildlife 
Service have been involved in a three phase 
mitigation study for the project. This study 
will lead to a report that could recommend 
to Congress the purchase of lands for mitiga- 
tion, if the study determines mitigation is ap- 
propriate. 


Discussion: A preliminary analysis con- 
tained an estimate of 118,000 acres needed for 
mitigation. A subsequent estimate was sig- 
nificantly lower. The Corps and the Fish and 
Wildlife Service have reached agreement on 
the approach to use in revising the prelimi- 
nary draft analysis, and the study is proceed- 
ing on schedule with a report completion 
date of December 1981. 


September 10, 1980 


Allegation: Additional spoil disposal is re- 
quired in the divide section; therefore, a sup- 
plement to the EíS is required. 

Response: This is not a major change and 
a supplement is not required. 

Discussion: Spoil disposal was considered 
in the original EiS. The methods of spoil dis- 
posal now being utilized have proved to be 
environmentally sound, actually offering op- 
portunities for wildlife mitigation and en- 
hancement, 

Allegation: Shortening of the river sec- 
tion with cut-offs and straightening the 
channel requires an EIS. 

Response: This is not a major design 
change, and a Supplement to the EIS is 
not required. 

Discussion: The travel distance was short- 
ened some 21 miles with the cutoffs. This 
design required less excavation than would 
be needed for the longer route. The recent 
court decision found that the cut-offs did 
not affect tne scope, purpose or plan of im- 
provement of the Tenn-Tom in any material 
way. 

Allegation: Various water quality prob- 
lems will develop with the completed project 
because of sediment depositions within the 
reservoirs, 

Response: The Tenn-Tom reservoirs are 
run of the river type which allow for con- 
stant flow through the impoundments: this 
fact, plus normal maintenance dredging, 
will insure that sedimentation will never 
impair navigation or recreation on the Tenn- 
Tom. 

Discussion: Studies have been conducted 
to determine the rates of sedimentation that 
can be expected in the impoundments for 
the TTW: these studies have not revealed 
any significant adverse effects from sedil- 
mentation. Routine maintenance dredging 
will insure that the navigation channels 
are maintained to proper dimensions. More- 
over, water quality was discussed adequately 
in the project’s EIS, which revealed no seri- 
ous water quality problems. 

Allegation: The project will result in the 
waterlogging of 122,000 acres of land. This 
impact requires an EIS, 

Response; The EIS on file discusses water- 
logging, and demonstrates that waterlogging 
will not present serious problems or impact 
significant acreages of land. 

Discussion: The claim that 122,000 acres 
will be impacted is not supportable. The fig- 
ure was developed by opponents from a map 
and data contained in a U.S. Geological Sur- 
vey Report, The author of this report has 
stated in a sworn affidavit filed in Federal 
Court that the map and data from which the 
122,000 figure was developed are not suitable 
for making this determination. The Federal 
Courts have ruled that the Corps’ Tenn- 
Tom EIS adequately discusses waterlogging, 
and shows that it will not be a significant 
problem. S 


Allegation: The 105,000 acres of land re- 
quired for the project is an increase from 
the 70,000 acres initially planned. This con- 
stitutes destruction of additional fish and 
wildlife habitat, not covered in the EIS. 


Response: Much of the additional land— 
20,000 acres in the canal section alone—will 
remain unaffected by construction and there- 
fore maintain its value for wildlife. Much of 
the increased acreage is for the purpose of 
maintaining better environmental control. 
Moreover, any destruction of fish and wild- 
life habitat which can be attributed to the 
project will be evaluated and rectified pur- 
suant to the terms of the Fish and Wildlife 
Mitigation Act. The Corps of Engineers and 
the U.S. Fish and Wildlife Service are work- 
ing together now on a three-phase study to 
determine how to mitigate measures for 
losses to fish and wildlife caused by con- 
struction of the Tenn-Tom., 


Allegation: The “Chain-of-Lakes” design 
is a major change, made since the original 
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EIS was filed; therefore, a supplement to the 
EIS is required. 

Response: A supplement is not required. 
In the recent trial, the court found this 
modification was not a major change, in 
fact, it represents an effort to mitigate envi- 
ronmental impacts in a limited portion of 
the project. 

Allegation: As many as 14 endangered 
species will be affected. 

Response: Totally false. Not a single species 
listed by the Federal Government as endan- 
gered or threatened, or proposed to be listed 
as either, has been shown to be adversely 
affected by Tenn-Tom construction or fu- 
ture operation. 

Allegation: A study by the Army Audit 
Agency (AAA) demonstrates that the Corps 
is guilty of deceit in withholding known cost 
increases from the public and the Congress. 

Response: Totally false. The Corps did not 
suppress cost increases. The costs reported 
have always represented the best estimate 
based on information available at the time 
and were prepared in accordance with the 
then-current procedures; any inferences to 
the contrary drawn from the AAA report 
would be misleading. 

Discussion: Lt. Gen. John W. Morris, Chief 
of Engineers, has recently testified twice on 
this subject. On July 28, 1980 before the 
Subcommittee on Water Resources of the 
Senate Committee on Environment and 
Public Works, and on August 21, 1980, be- 
fore Subcommittee on Energy and Water 
Development of the Senate Committee on 
Appropriations, General Morris stated that 
in mid 1974 it became apparent that cost 
increases were greater in the 1972-74 time 
than had been anticipated on major items 
of work, not only for the TTW but for all 
large construction projects. For the fiscal 
year 1976 budget request, a cost estimate 
for the TTW was prepared which followed 
current procedures, except that for those 
items on which construction contracts 
would be awarded in fiscal year 1976, the 
cost estimates were increased to refiect re- 
cent bid experiences. Congress was informed 
during hearings on the fiscal year 1976 ap- 
propriation requests that the costs and bene- 
fits were outdated and were being reanalyzed. 
In August 1975, General Morris personally 
informed the staff of the Senate Committee 
on Appropriations that the estimated costs 
for the TTW would be $1.4 Dillion. This 
came’ before the Committee marked up the 
fiscal year 1976 appropriation bill. A Fed- 
eral cost of $1.36 billion was shown in the 
fiscal year 1977 budget request, which cost 
was the result of the reanalysis. In fact, the 
Corps of Engineers has been highly respon- 
sible and forthcoming in informing Con- 
gress about the costs of Tenn-Tom at every 
stage of project planning and construction. 
The AAA report mentioned above does con- 
tain language which, taken out of context, 
can be used to imply that the Corps with- 
held cost information from Congress. That 
language reflects the fact that the AAA re- 
port was based on very incomplete data. 
When all relevant documents and testimony 
are assessed, it becomes clear that the Corps 
never withheld known cost data from 
Congress. 

Allegation: A GAO report was started then 
stopped on this extremely controversial proj- 
ect. This unreleased report concluded that 
the Corps double-counted navigation bene- 
fits on the portion of the project from Mo- 
bile to Demopolis by failing to account for 
traffic congestion in this reach of the river. 

Response: In response to the GAO, the 
Office of the Secretary of the Army stated 
that while growth on traffic on the Tenn- 
Tom Waterway may eventually inhibit 
growth on the Black Warrior-Tombigbee 
(BWT) Waterway, the Tenn-Tom project 
may eventually relieve congestion of other 
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locations throughout the inland waterway 
system. Because a systems analysis had not 
been made, an assessment of the net effect 
on the total navigation system could not be 
estimated at that time. However, the GAO 
was advised that the TTW would be reevalu- 
ated and consideration to the impacts on the 
BWT would be given in on-going studies of 
the BWT. Nevertheless, numerous studies 
and affidavits of the Department of the Army 
and reputable independent consulting firms 
prove that the economic and functional as- 
pects of the TTW are sound, both independ- 
ent of and as a complement to the BWT. 

Discussion: The GAO selected the Tennes- 
see-Tombigbee Waterway as a part of a sur- 
vey of Corps procedures for preparing bene- 
fit-cost analyses of inland waterway projects. 
They suspended this work when the lawsuit 
was filed against it on 30 November 1976. 
Their reason for the suspension was * * * 
“It has long been our practice to avoid re- 
viewing matters which are in litigation.” 
Consequently, there is no reason to believe 
that the GAO would have been critical of 
the Tenn-Tom’s economic analysis if it had 
proceeded beyond its preliminary research 
stages. The Department of the Army and 
highly reputable independent consultants 
have repeatedly confirmed the facts that the 
economics of the TTW are sound, and that 
no considerations relating to the BWT re- 
quire a different conclusion. 

Allegation: The Corps plans the Tenn- 
Tom Waterway to extend southward from 
Demopolis to Mobile. 

Response; The authorized plan now under 
construction contemplates no work south- 
ward of Demopolis on the Black Warrior- 
Tombigbee Waterway (BWT). 

Discussion: Studies indicate that im- 
provements on the lower BWT would even- 
tually provide for a more efficient waterway 
system, but these improvements are not in- 
cluded in the TTW project. Judge Keady 
in his 12 March 1979 decision noted that 
the Corps “has readily acknowledged that 
it is without authority to eliminate the 
constraints presently existing in the BWT 
project and, after proper studies must se- 
cure Congressional approval to increase the 
channel width, eliminate numerous cutoffs, 
increase lockage capacity and remove other 
hindrances now existing in the BWT in 
order to efficiently accommodate 2-way nav- 
igation for 8-barge tows. Not only do the 
defendants concede the necessity for Con- 
gressional approval for making these modi- 
fications to the existing BWT but they fur- 
ther acknowledge that, assuming the future 
grant of such authorization, the duty will 
rest upon them to comply with NEPA and 
all other applicable laws before such navi- 
gation improvements could be made. Suffice 
it to say that these developments, though of 
recent origin, have no bearing upon the 
Corps’ lawful prosecution of the TTW proj- 
ect in accordance with current design.” 

The authorized plan in the 1975 economic 
restudy included no benefits for traffic 
downstream of Demopolis Lock and Dam 
beyond its existing capacity. Tow configura- 
tions were changed from 8 barges to 6 
barges at Demopolis and appropriate fieet- 
ing charges were included because of this 
change. Also, the study indicated that the 
capacity of the existing locks and dams 
would be reached in 1991 at Demopolis and 
Coffeeville; therefore, .no projections of 
commodity movements for the project were 
considered after that point in time. 

The Tenn-Tom project from Pickwick Pool 
to Demopolis will function effectively as 
now being designed and constructed. Eco- 
nomic analyses of the Tenn-Tom project 
included no benefits or costs for modifica- 
tion of the river from Demopolis to Mobile. 

Allegation: Six barge tows cannot operate 
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below Demopolis during high flows—stage 
28 feet—which is 21 percent of the time. 

Response: Six barge tows can and do op- 
erate with regularity. Amdavits from two 
barge towing Druis testily tney presently use 
Six Oarge tows ana that the use of six barge 
tows 1s increasing dramatically. 

Discussion: This aliegavion is apparently 
based upon the comments of one barge op- 
erator in 1975 and cannot be taken to repre- 
sent the entire induscry. ror a given horse- 
power towboat, tne statement may De true. 
ur. Anatoly mocnsvein, an invernationally 
known expert in the fied of waverway trans- 
portation, was hired to do a study of chan- 
nei dimensions and tow speeds on the TIW 
and BWT. His stuay revealed that an eight 
barge tow can operate on the TTW and BWT 
unaer the various tows and do so at speeds 
greater than Kearney estimated in the eco- 
nomic reanalysis. Thus the use of the Kear- 
ney two speeds and six barge tows on the 
BWT resuit in a conservative estimate of 
navigation benefits. 

Aliegation: Local sponsors in Alabama and 
Mississippi are not méeung the requirements 
Of locai cooperation because or inadequate 
runaing. The Federal Aid Highway Act of 
1976 provided a bailout for the States. 

Respouse: Absoiuvely talse. ihe local 
Sponsors in Alapama and Mississippi have 
met ail ooligations for non-trederai partici- 
pation on schedule and thereoy have allowed 
the Corps to proceed with construction in 
orderly fashion. 

Discussion: To date the sponsors have ex- 
panaeed or committed $133.8 million, aoout 
8u percent of the total non-Federal reloca- 
tions costs of $165 million. Of this amount, 
$89.5 million came from Federal Hignway 
funas. uhe local tunds have been, therefore 
$44.3 million, a sizaole investment, 

The intent of Section 132 of the Federal 
Aid Highway Act of 1976 was to correct in- 
equities which have arisen because of the 
changes that came about since the project 
was authorized in 1946 and to reflect the cost 
sharing principles applicable to other naviga- 
tion projects. In 1945 there were 13 highway 
bridges requiring alterations, and, as author- 
ized, the costs were all non-Federal, Since 
1945, the requirements for bridge, highway, 
and utility modifications have changed. The 
increase in waterway width and modern 
Standards for Federal and state bridge con- 
struction have increased the costs for bridge 
modifications far beyond what was antici- 
pated in 1945. Generally, navigation projects 
suthorized since 1952 provide Federal par- 
ticipation in highway bridge modifications 
costs in accordance with the cost sharing 
principles of Section 6 of Public Law 67- 
647 as amended, commonly referred to as the 
“Truman-Hobbs Act.” Section 132 of the 
1976 Federal Highway Act was an effort to 
provide a measure of equity to the local 
sponsors, by treating the project similarly 
with those currently being authorized. 


SUMMARY OF LOCAL EXPENDITURES—AS OF 30 JUNE 1980 


Expenditures Committed Total 


$22, 377,796 $4,693,994 $27,071, 490 
61, 169,924 45,563,486 106, 733, 410 


83,547,420 50,257,480 133, 804, 900 


Allegation: Users of the waterway will not 
pay one dime in construction or operation 


and maintenance costs. In addition, the 
O. & M. costs will be much greater than the 
$6.7 million estimated by the Corps. 


Response: Only completed segments of the 
inland and intracoastal waterway system 
have been designated for user charges, not 
projects under construction. The current es- 
timated Federal annual O. & M. cost is $6.3 
million; all foreseeable costs associated with 
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the Federal O. & M. responsibilities are in- 
cluded. Once the Tenn-Tom has been com- 
pleted and placed in operation, we have no 
reason to believe that the waterway user 
charge will not be extended by statute to 
Tenn-Tom. 

Discussion: Public Law 95-502 created the 
Inland Waterways Trust Fund for the con- 
struction and rehabilitation expenditures for 
navigation on the inland and intracoastal 
waterways described in section 206 of the act. 
The funds for the trust are derived from the 
fuel used in commercial transportation on 
the designated waterways. 

All of the 26 segments of the inland and 
intracoastal waterway system designated in 
section 206 were completed operational proj- 
ects at the time of the act. Projects under 
construction, such as the Tenn-Tom, were 
not included. However, under the provisions 
of the act, projects which are not in section 
206 cannot benefit from the trust fund pro- 
ceeds. 

The current estimated Federal annual 
O. & M. costs of $6.3 million include all costs 
associated with dredging, bank stabilization, 
lock operation, and Coast Guard mainte- 
nance of aids to navigation. All foreseeable 
costs associated with Federal O. & M. respon- 
sibilities are included. 

Allegation: That the project is already ob- 
solete. 

Response: The project is sized to conform 
to modern-sized barge and tow configura- 
tions. 

Discussion: The waterway is compatible 
with traffic moving on the Tennessee River 
and the inland waterway system, and with 
the Black Warrior Tombigbee River and Gulf 
Intracoastal Waterway. 

Allegation: No one will use the Tenn-Tom 
when the Mississippi River, a “super-high- 
way” is available. The Tenn-Tom is a “clone” 
of the Mississippi River. 

Response: Shippers will tend to ship by 
the least costly means; the A. T. Kearney Co. 
claimed benefits in cost savings for such 
shippers. 

Discussion: All the advantages and disad- 
vantages of the Mississippi route and of the 
Tenn-Tom were calculated into the Kearney 
rate model. Advantages of Tenn-Tom are 
shorter distances (550 miles on average) and 
hence, less time and energy expended, and 
avoidance of congestion at Inner Harbor Lock 
Canal and limited tow-size capacity on 
GIWwW. 

Advantages of the Mississippi River are 
faster underway speed, larger tows and open 
channel, 

All of the advantages and disadvantages 
were specifically computed and put into the 
cost of shipping via the two water routes. 

Allegation: The TTW failed to meet the 
President's environmental and economic cri- 
teria during the 1977 review of major water 
resources projects. Even so, federal funding 
was not discontinued. 

Response: The President's 1977 review of 
major water resources projects recommended 
continued funding of the TTW project. 


Discussion: This review also made recom- 
mendations to develop a method so that wa- 
terway users pay a fair share, stress efforts 
to minimize and mitigate adverse environ- 
mental impacts, and assure proper employ- 
ment opportunities for local residents and 
minorities. Factors in the decision were im- 
portant local development features and 
strong local financial support. 

The remaining benefit-cost ratio at the 6% 
percent rate used in the President's Review 
of 1977 was 0.87. The remaining benefit-cost 
ratio at a 7% interest rate is now 1.3. 


Mr. JOHNSTON. Mr. President, I also 
ask unanimous consent to have printed 
in the Recorp a letter from Alabama 
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Power addressed to me under date of 

September 8, 1980. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

ALABAMA POWER, 
Birmingham, Ala., September 8, 1980. 

Hon. BENNETT JOHNSTON, 

Chairman, Senate Public Works Appropria- 
tions Committee, Russell Senate Office 
Building, Washington, D.C. 

Dear SENATOR JOHNSTON: Alabama Power 
Company mow consumes approximately 
eleven million tons of coal annually for the 
production of electric energy which it uses 
in serving the almost one million customers 
in the southern 80 percent of Alabama. It ap- 
pears certain that the use of coal as an en- 
ergy source will increase substantially dur- 
ing coming years, as it will be the mainstay 
of new major generating plants in our area 
during the next decade. Cost in transporting 
coal to our coal-fired steam plants is an im- 
portant factor in the use of coal. 

With the completion of the Tennessee- 
Tombigbee Waterway in five or six years, we 
believe that the waterway will present nu- 
merous opportunities for significant savings 
in the cost of shipping coal into Alabama 
from outside the state; and coal, which is 
not now competitive because of transporta- 
tion cost, will be competitive on the opening 
of the waterway, not only for ourselves but 
for other coal-fired plants in the Southern 
Electric System located along the Gulf 
Coast. 

Since the waterway is now only about 50 
percent complete, it is premature for us to 
conduct detailed cost and rate analyses on 
moving coal via the Tennessee-Tombigbee 
Waterway as compared with other forms of 
transportation. We do believe, however, that 
coal shipments and other bulk commodity 
shipments will be able to move with sub- 
Stantial savings which will make Alabama 
coal competitive to the North, as well as 
make out-of-state coal competitive here. 

We recognize that the project has be- 
come controversial in the eyes of some. Our 
company and its personnel are convinced 
tbat early com>letion will be an asset to our 
company and to the economy of Alabama 
and the region. Our Industrial Development 
(which was the first such department cre- 
ated by any utility in the United States) is 
convinced that economic and industrial de- 
velopment will promptly follow completion 
and is, in fact, even now benefiting from 
projected completion. The high unemploy- 
ment in some parts of our service area makes 
us mindful of the need for such develop- 
ment. We hope that you and your colleagues 
will continue funding this important project 
at full measure. We believe that this water- 
way linkage to a substantial part of the bal- 
ance of the country is a worthwhile en- 
deavor. 

I appreciate the opportunity of presenting 
our views on this matter. 

Sincerely, 
JOSEPH M. FARLEY. 


Mr. CHAFEE. Mr. President, I submit 
for the. Record a table entitled “Appro- 
priation Title: Construction, General- 
Locks and Dams (Navigation); Project: 
Tennessee-Tombigbee Waterway, Ala- 
bama and Mississippi,” and I refer to the 
final figure, total estimated project cost 
for ultimate development, $3,030,000,000. 

Mr. President, I ask unanimous con- 
sent to have printed in the Record the 
table to which I have made reference. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 
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APPROPRIATION TITLE: CONSTRUCTION, 
LOCKS AND DAMS (NAVIGATION) 


Project: Tennessee-Tombigbee Waterway, Alabama and 
Mississippi (Continuing). P 

Location: The project is located in west-central Alabama and 
northeastern Mississippi: in Marengo, Sumter, Greene, and 
Pickens Counties, Ala.; and Noxubee, Lowndes, Clay, Monroe, 
Itawamba, Prentiss, and Tishomingo Counties, Miss. 

Authorization: 1946 River and Harbor Act. 

Remaining benefit—Remaining cost ratio: 2.5 initial; 2.3 
ultimate. ! 


GENERAL— 


SUMMARIZED FINANCIAL DATA 


Amount 


Estimated total appropriation requirement... 
Estimated Federal cost: 

Initial—CofE _ . 

U.S. Coast Guard... 

National Park Service. 
Estimated non-Federal cost.. 

Cash contribution... 

Other costs 


Total, estimated project cost (initial). 


$1, 750, 000, 000 


1, 325, 000, 000 


Total, estimated project cost for ulti- 
mate development -- 43,030,000, 000 


2, 737, 500, 000 
292, 000 


Accumulated 
percent of 
estimated 


Federal 
(CofE) cost 


Amount 


ear 1 
Allocation fiscal year 1980... 
Allocations to date 


‘Includes $585,000,000 for channel improvements below 
Demopolis (not authorized), $145,000,000 for authorized future 
recreation development in about year 1997, and $375,000,000 
for future lock construction at Bamoa and Coffeeville in 
about year 2002 (not authorized). These amounts include 
$742,000,000 for an estimated inflation allowance from Oct. 1, 
1979, through the construction period. 

2 Includes $2,100,000 transferred to the National Park Service 
for excavation of a portion of Pool E. 

3 Reflects transfer of $23,500,000 to the project and proposed 
transfer and/or supplemental appropriation of $53,000,000 to 
the project. 


Note: Division—South Atlantic. District—Mobile. Region— 
South Atlantic-Gulf, Tennessee-Tombigbee Waterway, Alabama 
and Mississippi. 


Mr. SASSER. Mr. President, I oppose 
the amendment. Now is not the time to 
talk of cutting or terminating the Ten- 
nessee-Tombigbee Waterway. That time 
has long past. Previous Congresses de- 
cided that the project should be built, 
and it was initiated 13 years ago. Every 
Congress since then has approved fund- 
ing for the Tennessee-Tombigbee. 


Projects should be halted before they 
are ever initiated. If the Tenn-Tom is a 
bad project, it should never have been 
started. But I say to my colleagues, that 
this project has been started. It is physi- 
cally more than 50-percent complete and 
over 70 percent of the Federal costs is 
already committed. So now is not the 
time to stop this project. 

Halting this project will not save the 
American taxpayer one thin dime. To 
the contrary it will cost the American 
taxpayer untold millions. I do not think 
we should lose sight of the fact that over 
$1.2 billion has been committed to the 
project. And testimony before the Sen- 
ate Appropriations Subcommittee on En- 
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and Water, of which Iam a member, 
indicates that less than $30 million of 
that investment is recoverable. So to ter- 
minate the project now makes absolutely 
no economic sense. If this project is 
halted at this point, 90 percent of the 
full project benefits will never be realized. 
Most of the funds spent to date would 
simply be wasted. 

Now, I do not want to merely repeat 
what has been said several times on the 
floor, but there are certain facts which 
are worth underscoring. 

This is the most studied and restudied 
water resource project in the history of 
the Army Corps of Engineers. 

Testimony before the committee indi- 
cates that there are no federally listed 
endangered species or threatened species 
which would be adversely affected by the 
project. 

The project is economically sound— 
the benefit-to-cost ratio on the remain- 
ing cost is 2.5 to 1, a sound benefit-cost 
ratio. 

Mr. President, often we lose sight of 
the fact that major water projects such 
as the Tennessee-Tombigbee are really 
national projects which enjoy national 
benefits. 

This project will connect directly some 
14 States and mid-America’s 16,000 miles 
of inland waterways with ports along the 
Gulf of Mexico. 

Many States will realize direct eco- 
nomic benefits. Water-borne transporta- 
tion is a very cost efficient and energy 
efficient mode of transportation. And 
every mile which can be saved is an addi- 
tional benefit. 

I would like to point out some of the 
savings which will be accomplished by 
this project—310 miles will be saved 
from St. Louis to Mobile, Ala.; from 
Kansas City to Pensacola, 252 miles will 
be saved; from Chattanooga to Mobile, 
832 miles; and from Pittsburgh to Mo- 
bile, 402 miles. 

So this project directly affects many of 
our States. 

I would like to say further that to halt 
this project now would be nothing short 
of a breech of faith by the Federal Gov- 
ernment. 

Substantial investments have been 
made in anticipation of this project. 

It has been estimated that the Ten- 
nessee-Tombigbee will result in 135,000 
new jobs being added to the American 
economy. 


Already $1 billion in new investments, 
new and expanded industrial develop- 
ment, have been made. Industrial op- 
portunities are opening up in some of 
the most depressed areas of this Nation, 
simply because of the Tennessee-Tom- 
bigbee Waterway. 


It is estimated that a total of $2.9 
billion in personal income and private 
investment will be generated by this 
project by the turn of the century. I per- 
sonally think that based on the experi- 
ence of other waterways, economic 
growth created by the Tenn-Tom will be 
much greater. I would point out that 
since 1950, over $56 billion in economic 
growth has taken place along the Ohio 
River. 

Mr. President. the Tennessee-Tombig- 
bee Waterway has withstood the Gat tee 
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13 years. It has withstood the congres- 
sional tests. It has withstood the tests of 
the Corps of Engineers. 

It has withstood the tests of the courts. 

This project should now be completed. 
We should not look to slow it down or 
halt it, but accelerate it so we can get the 
benefits on line as soon as possible. 

Former Congressman Joe L. Evins of 
Tennessee, who served as the chairman 
of the Energy and Water Subcommittee 
for many years in the House, calls the 
Tennessee-Tombigbee Waterway “an in- 
vestment in America’s future.” I concur 
in that assessment. 

I urge the amendment be defeated. 


Mr. HUDDLESTON. Mr. President, in 
order to understand the economic desir- 
ability of the Tennessee-Tombigbee 
Waterway project, an overview of the 
nature of inland water transportation 
and its role in our national transporta- 
tion system is necessary. 

Many of my colleagues saw the series 
on transportation that began in the 
Washington Post on August 24, 1980. I 
quote briefly from that article: 

Highways are crumbling, railroads are 
shrinking, waterways are clogged at critical 
points and the last frontier of transportation 
freedom, the sky, is becoming so crowded 
that federal officials are talking seriously 
about “allocating airspace.” 


In view of the criticality of our trans- 
portation system, I really do not see how 
so much opposition has been generated 
against the Tenn-Tom Waterway. All the 
project proposes to do is try to relieve 
this ailing transportation system that 
shames us all when compared to the 
finely honed efficiency of transportation 
in Great Britain, Europe and Japan. 


What we are talking about is a clearly 
established need—an addition to our 25,- 
543-mile freight-carrying waterway sys- 
tem, a shorter route to the Gulf of Mex- 
ico from the heart of mid-America. 

The chief advantage of barge trans- 
portation over other kinds is the low cost. 
Perhaps the most pointed example of the 
savings in barge transportation comes 
from the pioneer canal days when a mule 
on a tow path could pull 50 tons in a 
barge compared with 1 ton in a wagon. 

Today’s towboat might more aptly be 
described as a pushboat, because it 
pushes rather than pulls its barges. 


While railroads move large volumes of 
freight economically due to the high 
ratio of cargo to horsepower, a single 
jumbo barge holds from 1,200 to 1,500 
tons—the equivalent of 24 to 30 railcars. 
The resultant economy is obvious. 

The 232-mile waterway will provide 
such economic transportation, connect- 
ing mid-America’s 16,000 navigable 
waterway miles with ports along the 
Gulf of Mexico. 

Of course Tenn-Tom will help my 
State of Kentucky in many ways, but 
especially so in transportation savings. 
Although I am always glad to get every- 
thing that I can for my State, the larger 
consideration is that this is a national 
project with 14 States gaining direct 
benefits and another nine States sub- 
stantially affected by the opening of a 
new shorter route to the Gulf as well 
as to domestic ports. 
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What precisely will Tenn-Tom do for 
our national waterway system? 

The key to the project is transporta- 
tion. Transportation where and at what 
savings? 

Many people do not realize it, but about 
132 miles of this project, from Columbus, 
Miss., to Demopolis, Ala., are now open 
for limited transportation, with some 
navigation cost savings already being 
experienced in the shipment of soybeans. 
However, the larger part, that with na- 
tional significance, will not open until 
the mid-1980s. This part, under con- 
struction now, will link the Tennessee 
River from Pickwick Lake via a man- 
made canal southward to the existing 
completed link at Columbus, Miss. 

When this link is made, Tenn-Tom is 
expected to become one of the Nation's 
busiest waterways. Over 28 million tons 
are expected to move on the waterway 
during its first year of operation, ac- 
cording to an independent study con- 
ducted by A. T. Kearney Co. of Chicago. 

In Kentucky, industries and port facil- 
ities already in place will save on dis- 
tance and cost in the transport of com- 
modities along the waterway. As com- 
pared to using the present Mississippi 
River route, the mileage savings from 
Paducah to Mobile will be 389; to Pana- 
ma City, Fla., 342; to Birmingham, Ala., 
802; and from Pittsburgh, Penn., to 
Mobile, 389 miles. 

Tenn-Tom-induced transportation 
savings for Kentucky in the first year of 
the project’s operation will reach $3.3 
million. Nationally, first-year savings 
will total $82,039,000, rising to an esti- 
mated $105 million annually each year 
after the first year of operation. First 
year savings for the other 13 States di- 
rectly involved follow: Alabama, $37,- 
456,000; Florida, $4,122,000; Illinois, 
$9,155,000; Indiana, $269,000; Iowa, 
$113,000; Louisiana, $3,165,000; Minne- 
sota, $454,000; Mississippi, $5,494,000; 
Missouri, $282,000; Ohio, $73,000; Penn- 
sylvania, $257,000; Tennessee, $17,670,- 
000 and West Virginia, $276,000. 

Recent studies indicate that the fol- 
lowing transportation developments will 
occur in Kentucky once Tenn-Tom be- 
comes operational: 

A total of 9.4 million tons of additional 
traffic will occur on Kentucky Lake. 

An estimated 1-percent increase each 
in towing activity, in barge construction 
and in storage handling activities by 
west Kentucky ports. 

A $4,027,370 increase in income to river 
traffic firms and ports in west Kentucky 
by 1986. 

Savings resulting from cheaper barge 
transportation via Tenn-Tom will result 
in a more competitive free enterprise 
system, generating greater demand for 
of goods and industrial expan- 
sion. 

About 2.5 million tons of Kentucky 
coal will be shipped the first year via 
Tenn-Tom. 

Fifty percent of our country’s popula- 
tion lies within 500 miles of western 
Kentucky. The development potential 
for the State is significant. 

Again I emphasize that while Ken- 
tucky will be richly blessed by Tenn- 
Tom, that blessing by no means is re- 
stricted to the Blue Grass State. Similar 
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predictions are made for other States 
affected by the waterway. 

Actually, the transportation benefits 
projected by the Corps of Engineers are 
conservative. The corps, in calculating 
transportation benefits, is restricted by 
Federal regulation to including only 
shipments from existing companies and 
those that have announced plans for lo- 
cation in the waterway area. Further- 
more, consideration of future—other 
than those formally announced—or 
waterway-induced industrial develop- 
ment is disallowed in predicting trans- 
portation benefits. 

The Gulf Intracoastal Waterway was 
originally predicted by the corps to have 
a potential of 7 million ton-miles of 
commercial freight annually. In 1979 
the Gulf Intracoastal Waterway car- 
ried 100 million ton-miles of commercial 
freight. The Buttermilk Channel, New 
York, was expected to transport 252,000 
tons yearly. Instead it transports 1,000,- 
000 tons annually. The Dillingham Har- 
bor, Alaska, project was expected to 
serve 40,000 tons annually but has actu- 
ally served 118,000 tons annually. The 
Kahului Harbor, Hawaii, project was 
expected to serve 178,000 tons annually 
but serves 600,000 annually. 

Various charges about the validity of 
the transportation claims have been 
leveled at Tenn-Tom. 

CHARGE 


The project should be stopped because 
the area is well served by existing rail 
service. 

REBUTTAL 

Railroads generally are having some 
problems but are in what is hoped to be 
the early stages of a comeback. The 
Washington Post has noted that 10 rail- 
roads carry 85 percent of the business 
and that those 10 are in pretty good 
physical condition. However, the Post 
advised, those carrying the other 15 per- 
cent for the most part are overbuilt, 
have immense deferred maintenance 
problems and, in some cases, should be 
abandoned, in the view of some Federal 
officials. 

One railroad in the Tenn-Tom area 
has been condemned by the Federal 
Railroad Administration as to its opera- 
tion and maintenance. 

A Battelle Institute analysis and other 
studies indicate that the rail lines doing 
the best financially operate alongside 
navigable waterways, suggesting a prof- 
itable relationship. 

CHARGE 

The benefits claimed for transporting 

coal on Tenn-Tom are overstated. 
REBUTTAL 


It is likely that these benefits are 
underestimated. A. T. Kearney’s 1975 
economic restudy foresaw about 21- 
million tons of coal movements on Tenn- 
Tom resulting in significant transpor- 
tation savings. The predictions were 
based on metallurgical coal for export. 
In 1975 there was no perceived demand 
for steam coal. More recent study of the 
situation sees coal having to supply be- 
tween one-half and two-thirds of world 
energy needs in the next 20 years. 
Unfortunately, U.S. coal producers can- 
not compete with their foreign counter- 
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parts without efficient transportation— 
just what we are trying to offer with the 
Tenn-Tom waterway. 

Transportation Secretary Neil Gold- 
schmidt suggested last November that 
better performance and efficiency by the 
national transportation system is critical 
as the Nation expands its exports in part 
to offset the cost of importing oil. 

Transportation, of course, goes hand 
in hand with population: The more peo- 
ple, the more transportation needed to 
transport them and the things they need 

U.S. population, despite some conten- 
tion to the contrary, is growing dramati- 
cally. Between 1790 and 1970 our popu- 
lation grew from 4 million to 206 million. 
By 1975 it had reached 213.6 million. The 
U.S. Census Bureau estimates that by 
the year 2000, U.S. population could soar 
as high as 322 million. Presently, U.S. 
population is not such a great problem 
from a people-per-square-mile viewpoint, 
density, with only 57 per square mile. 
However, a look at density, on a geo- 
graphic basis, reveals that 67 percent of 
the people live on 10 percent of the 
land—indeed a basis for consternation. 

The implications for transportation 
are obvious. The implications for on- 
schedule completion of Tenn-Tom are 
crystal clear. 

Just 20 years from now 2 billion 
more people will have been added to the 
4.4 billion people in the world now, ac- 
cording to the August 18, 1980 edition of 
U.S. News & World Report. 

Imagine the spiraling need for what 
the United States has to offer, coal, food, 
manufactured items—especially food. 
Our transportation system must grow to 
meet the challenge of exporting to meet 
these needs. 

America, as breadbasket of the world, 
can become the OPEC of food produc- 
tion, provided we can develop adequate 
transportation to world markets. Already 
soybeans are being shipped on Tenn- 
Tom. Grain shipments are projected. 

Surely, with so much for Tenn-Tom to 
do, this body is not going to stop con- 
struction of America’s last great water 
transportation project. 

Mr. STEWART. Mr. President, 13 
years ago, Congress and the President of 
the United States decided it was a good 
idea to construct a waterway connecting 
the Tennessee River and the Tombigbee 
River. Thirteen years later, it is still as 
good an idea as it was then. The 232- 
mile waterway will connect 16,000 miles 
of inland waterways with ports of the 
eastern Gulf of Mexico. Construction of 
the waterway began in 1972 and is now 
almost 50 percent complete with nearly 
70 percent of the total costs of the proj- 
ect under contract. 

TENNESSEE-TOMBIGBEE SHOULD HAVE GAO 
REVIEW 


Mr. RIEGLE. Mr. President, I am today 
voting against any further advance fund- 
ing on the Tennessee-Tombigbee Water- 
way project until new and independent 
economic data is developed which would 


show a clear economic justification for 
completing this project. I believe a thor- 
ough analysis must be done by the Gen- 
eral Accounting Office, and I am dis- 
turbed that such an analysis is not pres- 
ently available for review. I will be join- 
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ing with other colleagues in seeking this 
GAO analysis. 

Until such independent data is avail- 
able, I do not feel I can support this 
project in the face of the questions that 
have been raised against it on both eco- 
nomic and environmental grounds. I did 
vote in June of this year for the supple- 
mental appropriations on this project in 
order to pay for work already completed 
and for which payment by the U.S: 
Government was required. 

Many of my good friends here in the 
Senate are strong proponents of this 
project and I respect their zeal and the 
arguments they advance. However, with 
the urgent need to limit nonessential 
Federal spending in the effort to fight in- 
flation, and given the other urgent 
human needs currently receiving inade- 
quate funding, I cannot, in good con- 
science vote the additional $208 million 
required by this project until a GAO 
analysis is completed. 

If future cost/benefit analyses pro- 

vide a compelling rationale for further 
funding, and if I think we can afford the 
expenditure at that time, I will recon- 
sider my position. 
@ Mr. LEVIN. Mr. President, Congress is 
often attacked—and rightly so—for 
practicing “pork barrel” politics on ma- 
jor water projects. As a result, I believe 
it is necessary to carefully examine each 
water project on its merits in order to 
be certain the project serves national 
rather than strictly regional interests. I 
reject the “horse-trading.” 

In the past 2 days, the Senate has con- 
sidered two particularly controversial 
projects—the Dickey-Lincoln Dam in 
Maine, and the Tennessee-Tombigbee 
Waterway project in Alabama and Mis- 
sissippi. I voted against the Dickey-Lin- 
coln project because I do not believe it 
serves the national interest to begin the 
project. Based on the information before 
the Senate, however, I did vote for the 
Tenn-Tom appropriation because I do 
not think it is in the national interest 
to discontinue it. 

Iam deeply troubled by the Tenn-Tom 
project and, accordingly, I have invested 
a good deal of time in studying it. The 
issues associated with it are not clear 
cut. In my discussions with both pro- 
ponents and opponents, I have been con- 
cerned by major disputes about basic 
facts. 

I regret the Senate did not have bene- 
fit of an independent study by the Gen- 
eral Accounting Office (GAO) of these 
factual disputes. During the Senate floor 
debate on an amendment to delete $200 
million for project construction, I was 
able to secure a commitment from Sena- 
tor BENNETT JOHNSTON, as chairman of 
the Subcommittee on Energy and Water 
Development of the Senate Appropria- 
tions Committee, that he would support 
a request for such a study even though 
the matter is now in litigation. Prior to 
the Senate debate, I spoke with Elmer B. 
Staats, Comptroller General of the Gen- 
eral Accounting Office. I was assured 
that, if requested by a committee or sub- 
committee chairman, he would begin ne- 
gotiations with the Justice Department 
that would allow study of the disputed is- 
sues without prejudicing the various law- 
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suits currently before the courts. Mr. 
Staats also indicated that no committee 
or subcommittee chairman, either far or 
against the project has requested com- 
pletion of the partially completed GAO 
study. 

I look forward to reviewing that com- 
pleted GAO report. I am making it clear 
again by this statement that my support 
for future appropriation requests are 
dependent upon that report being deliv- 
ered to Congress. I believe the report 
should study the benefit cost claims of 
the Army Corps of Engineers to deter- 
mine whether these claims are realistic. 

In the absence of the independent 
analysis prepared by GAO, I have been 
forced to base my decision on the avail- 
able evidence. I oppose the Chafee 
amendment based on several factors. 
Cost-benefit analysis presented by the 
corps indicates the authorized project 
has a positive benefit-cost ratio. Nega- 
tive benefit-cost ratios are based upon 
the assumption that additional work 
south of Demopolis will be necessary in 
the future to make the project viable. 
However, work on the river south of 
Demopolis is not currently authorized 
by Congress. This assumption is ex- 
plicitly rejected by the corps which sug- 
gests that, while additional work would 
be desirable in this area, it will not be 
necessary in order to achieve an eco- 
nomically viable transportation system 
in the authorized northern portion of 
the river. 

In addition, the Federal Government 
has already invested $867 million in the 
232-mile authorized project. Much of 
this expenditure is for construction be- 
gun on part of the project which would 
be unusable if terminated. This amount 
is about half of the estimated cost of 
the authorized project. Termination of 
the project at this point would leave a 
total Federal expenditure of $997 mil- 
lion. 

Furthermore, there appears to be, on 
the basis of information available, suffi- 
cient demand to make Tenn-Tom a 
viable waterway. It is true that many 
companies who initially indicated they 
would use the waterway have changed 
plans or gone out of business. But other 
firms, not originally surveyed or who 
originally indicated they would not use 
the system, have since indicated that 
they probably would find Tenn-Tom 
more economical in terms of both time 
and energy than their current trans- 
portation routes. 

Finally, while I am concerned about 
‘environmental damage, six court de- 
cisions affirm that environmental laws 
and requirements have been met. 

In sum, every water project has to 
be considered on its own merits. Some 
projects—like Dickey-Lincoln—cannot 
be justified. Others, like Tenn-Tom, ap- 
pear economically justified based on 
available evidence. But the central issue 
regarding Tenn-Tom is whether it 
should be completed, based upon avail- 
able information, not whether it should 
be begun. 

While I continue to be troubled re- 
garding the many controversial issues 
surrounding this project, I have taken 
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steps to obtain additional information 
I hope will provide some definitive an- 
swers. I hope this information will be 
available before the Senate is next asked 
to provide additional funding for the 
Tennessee-Tombigbee Waterway. 

A great deal of time has been spent by 
opponents of this project on the issue of 
the benefit/cost ratio of the waterway. I 
would like to spend a moment clearing 
the muddy water on this issue. First, I 
think it is important to remember that 
of all the projects in the United States 
for which Federal funding is utilized, 
none goes through as stringent an anal- 
ysis to assure that the cost to the tax- 
payer does not exceed the benefits as does 
a water project. Most federally funded 
projects go through no benefit/cost anal- 
ysis whatsoever. 

Detractors of Tenn-Tom claim that 
the benefit/cost ratio is inaccurate be- 
cause it uses a low rate of interest in its 
calculation. The discount rate of 3% per- 
cent used in determining the benefit/cost 
ratio for Tenn-Tom is proscribed by 
law; first by regulation of the Water Re- 
sources Council, and then by Congress in 
the Water Resources Development Act 
of 1974. When using the 31⁄4 percent dis- 
count rate, the remaining cost benefit 
ratio for Tenn-Tom is 2.5 to 1. A bene- 
fit/cost ratio for the entire project, in- 
cluding that which has been completed, 
is still above unity at 1.3 to 1. Even when 
computed at a discount rate of 7% per- 
cent, the remaining benefit/cost ratio is 
still above unity at 1.3 to 1. 


When computing a benefit/cost ratio, 
the Corps of Engineers makes an assess- 
ment of future commerce generated by a 
water project. A review of projected navi- 
gation tonnages by the corps in past 
years shows their estimates to be very 
conservative. As General Morris of the 
corps stated in testimony before Senator 
JOHNSTON’sS subcommittee, “Every water- 
way we have looked at, with few excep- 
tions, has greater tonnages than pro- 
jected.” 

The benefit/cost ratio is a guideline for 
the corps, an attempt to insure that no 
waterway will cost more than it is worth 
in generated commerce. But there are 
many more benefits to water projects, 
especially the Tennessee-Tombigbee, 
which are not included in the benefit/cost 
ratio. The benefits to regional growth as 
a result of the waterway are not included 
in the benefit side of the ratio, induced 
regional water traffic is not included, en- 
ergy saved by using the waterway as op- 
posed to less energy efficient means of 
travel is not included, the effect of the 
waterways as opposed to less energy ef- 
ficent means of travel is not included, 
the effect of the waterway in increasing 
our export trade is not included, the 
benefits through increased jobs to many 
of our Nation’s rural areas is not in- 
cluded. It depends on how one quantifies 
these unincluded benefits, but clearly 
these are positive benefits to our Nation 
as a result of the Tennessee Tombigbee 
waterway. 

In 1976, barges on our Nation’s water- 
ways moved nearly 16.9 percent of total 
intercity ton-miles of freight for only 
2.3 percent of the total freight costs. At 
that same time, railroads moved 34 per- 
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cent of the tonnage for 37 percent of 
the costs. I do not intend to indicate 
here that use of waterways will replace 
the need for rail freight transportation. 
We need the freight services provided 
by rail transportation, but I do not be- 
lieve we should shy away from a more 
energy-efficient means of travel simply 
because it interjects some competition 
into the total picture of freight shipping. 
The farmers of this Nation who are 
playing an increasingly active role in 
export deserve any shipping alternatives 
available. 

Clearly, the demand for the use of the 
waterway for a variety of commodities 
is on the rise. When the waterway was 
first conceived, there was little indica- 
tion that the demand for agricultural 
exports could be as great as it is today. 
Agricultural exports are the one bright 
spot on a rather bleak export picture. 
The Tenn-Tom Waterway will allow for 
further increases in exports from vital 
Middle West, Midwest, and Southern 
agricultural States. 

The benefits of this waterway to my 
own States of Alabama are many. The 
Tenn-Tom will tie the port of Mobile, 
the Nation’s eighth busiest port, to the 
Great Lakes and the Ohio and Tennes- 
see Rivers. The waterway will give 23 
States direct connections to Alabama’s 
outlet in the Gulf of Mexico. One out of 
every 11 jobs in Alabama in some way 
relate to import and export activity 
through the Port of Mobile. The payroll 
for import/export-related jobs in the 
State is over $1 billion. One of the bene- 
fits I mentioned earlier that is not in- 
cluded in the benefits-cost ratio is the 
number of jobs created by the Tennes- 
see-Tombigbee. 


In Alabama alone, the Tenn-Tom is 
expected to create 15,000 new jobs by 
1986, and the projection for the year 
2000 is more than 55,000 jobs. Under 
the impetus of the Tenn-Tom, Alabama 
will receive a savings in navigation that 
will total $37.5 million in the first year; 
13 other States will save transportation 
costs totaling $4.5 million in the first 
year. The savings per year in the State 
of Alabama could reach a level as high 
as $448 million per year. 

In addition to the Mobile area in Ala- 
bama, the region with the greatest po- 
tential for development is that along 
the route of Tenn-Tom in west Ala- 
bama. Like many areas through which 
the Tenn-Tom will travel, this is one of 
the least developed and poorest sections 
in my State. Development of this water- 
way otters the people of this economical- 
ly depressed area of Alabama a chance 
to work and improve the quality of life 
in that area. 


Alabama, with its more than 1,300 
miles of navigable waterways, stands on 
the threshold of helping improve the 
Nation’s transportation system through 
integration of the inland waterway sys- 
tem, combining railways, highways, and 
the airways. 

But while the Tenn-Tom will surely 
benefit Alabama and allow Alabama to 
make an even greater contribution to 
other States, the benefits which will ac- 
crue as a result of this project are na- 
tional in scope. If we stop this worthy 
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project now, which is 50 percent com- 
plete, we will lose the $827 million al- 
ready invested by the American taxpay- 
er. 
For the 2 years I have served in the 
Senate, much debate has centered on the 
need to plan ahead for America’s eco- 
nomic future. We must not be caught in 
the shortsighted trap that cutting 
immediate dollars from the budget 
would also slash economic growth poten- 
tial in the future. This Nation suffers 
the severe economic consequences of an 
unfavorable balance of trade and a de- 
pendency on inflationary imported oil 
supplies. The Tenn-Tom will directly 
address both these crucial issues. By 
providing a cost-efficient means of 
transporting America’s vast coal re- 
serves, the Tenn-Tom will be working 
to reduce our dependency on the foreign 
oil imports that have steadily fueled 
the inflation rate in this country. And, 
by opening vast new export opportuni- 
ties for thousands of American firms 
and farmers, the Tenn-Tom will be 
working to bring back home some of 
those dollars currently trapped abroad 
by our own exporting deficiency. 

And, there is a growing third concern 
in this country that the Tenn-Tom di- 
rectly touches—the issue of jobs and un- 
employment. In my travels across Ala- 
bama, I have seen thousands of workers 
enduring the hardship and frustration 
of unemployment triggered by the cur- 
rent recession. I have no doubt that we 
will soon be discussing various kinds of 
job programs to attack this nationwide 
unemployment problem. Before we start 
talking about how much we are going to 
fork out to fund some expensive job cre- 
ating programs, let us not first begin by 
abolishing the many thousands of pro- 
ductive jobs connected with the Tenn- 
Tom Waterway. 

Today, I ask Senators to cast their 
votes for the Tenn-Tom Waterway and 
for the economic future of this country. 

Mr. PERCY. Mr. President, I rise in 
support of the amendment offered by 
Senator CHAFEE, and of which I am a 
cosponsor. This amendment would strike 
$200 million from the energy and water 
development appropriation bill ear- 
marked for the Tennessee-Tombigbee 
Waterway project. 

I can think of few projects that has 
generated as much discussion and debate 
than this one. Numerous questions have 
surfaced about the project’s being con- 
structed without regard to numerous 
Federal and State statutes and regula- 
tions. Only last month hearings held by 
the Senate Subcommittee on Water Re- 
sources reaffirmed that the barge traffic 
necessary to justify completing the proj- 
ect will almost surely fail to materialize. 
Cost estimates have ranged from any- 
where between $2 to $3 billion and the 
actual cost undoubtedly will be much 
higher. 

We are debating today the costliest 
water project in American history. This 
project involves the moving of 280-mil- 
lion cubic yards of earth, more dirt than 
was moved from the divide cut for the 
Panama Canal. The Tennessee-Tombig- 
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bee Waterway would involve major en- 
vironmental damage. 

Mr. President, there are many water 
development projects and public works 
projects of value that have to be cut 
back because of the current spending 
crisis. We are proposing here to spend 
$200 million in fiscal year 1981 for this 
wasteful and unsound project; $200 mil- 
lion that could be spent in other areas. 
We cannot continue business as usual in 
this area. We are in a perilous budgetary 
situation and this is a proper place to 
cutback. The Tennessee-Tombigbee proj- 
ect is so wasteful that more money could 
still be saved by phasing out construc- 
tion now despite the fact that several 
hundred million dollars have already 
been expended. 

I call upon my colleagues to support 
this effort to show the American people 
we are serious about cutting back on 
wasteful and unnecessary Government 
spending. There is no better opportu- 
nity than this one to make that commit- 
ment. 

Mr. CHAFEE. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is an agreeing to the amendment of 
the Senator from Rhode Island. The yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. RIBICOFF (when his name was 
called). Mr. President, on this vote I have 
a live pair with the distinguished Sena- 
tor from Louisiana (Mr. Lone). If he 
were present and voting, he would vote 
“nay.” If I. were permitted to vote, I 
would vote “yea.” Therefore, I withhold 
my vote. 

Mr. CRANSTON. I announce that the 
Senator from New Hampshire (Mr. 
Durkin), the Senator from Colorado 
(Mr. Hart), the Senator from Louisiana 
(Mr. Lonc), the Senator from South 
Dakota (Mr. McGovern), and the Sena- 
tor from Florida (Mr. STONE) are nec- 
essarily absent. 

Mr. STEVENS. I announce that the 
Senator from Colorado (Mr. ARMSTRONG), 
the Senator from Arizona (Mr. GOLD- 
WATER), the Senator from Iowa (Mr. 
JEPSEN), the Senator from Pennsylvania 
(Mr. ScHWEIKER), and the Senator from 
New Hampshire (Mr. HUMPHREY) are 
necessarily absent. 

I further announce that, if present and 
voting, the Senator from New Hampshire 
(Mr. HumpHrey) would vote “yea.” 

The PRESIDING OFFICER. Are there 
any Senators desiring to vote? 

The result was announced—yeas 37, 
nays 52, as follows: 


[Rollcall Vote No. 394 Leg.] 


YEAS—37 


Javits 
Kassebaum 
Kennedy 
Leahy 

Lugar 
Mathias 
Metzenbaum 
Moynihan 
Nelson 


Proxmire 
Riegle 
Roth 
Sarbanes 
Simpson 
Stafford 
Stevenson 
Tsongas 
Welcker 


Bayh 
Biden 
Boschwitz 
Chafee 
Church 
Cohen 
Culver 
Danforth 
Domenici 
Williams 
Zorinsky 


Packwood 
Pell 

Percy 
Pressler 


Durenberger 
Eagleton 
Heinz 

Helms 
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NAYS—52 


Ford 

Garn 
Glenn 
Gravel 
Hatch 
Hatfield 
Hayakawa 
Heflin 
Hollings 
Huddleston 
Inouye 
Jackson 
Johnston 
Laxalt 


Baker 
Baucus 
Bellmon 


Stevens 
Stewart 
Talmadge 
Thurmond 
Tower 
Wallop 
Warner 
Young 


Byrd, Robe: 
Cannon 
Chiles 
Cochran 
Cranston 
DeConcini 
Dole Matsunaga 
Exon McClure 


PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 


Ribicoff, for. 
NOT VOTING—10 


Humphrey Schweiker 
Stone 


Levin 
Magnuson 


Armstrong 
Durkin 
Goldwater 
Hart 

So Mr. CuHaree’s amendment (UP No. 
1568) was rejected. 

(Later the following occurred: ) 

Mr. BAYH. Mr. President, I note for 
reasons that are not fully clear to me 
that on rollcall vote No. 394 the Senator 
from Indiana was listed as “nay,” when I 
thought I voted, at least I intended to 
vote, “yea.” 

I ask unanimous consent that the 
Recorp show that the Senator from In- 
diana was recorded “yea” on rollcall vote 
No. 394. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BAKER. Mr. President, reserving 
the right to object, and I shall not ob- 
ject, the Senator from Indiana discussed 
this matter with me which I appreciate. 
He knows of my concern for this practice. 

I am told that the change of that vote 
on that rollcall would not change the 
outcome of the rollicall. I will not object 
to. it. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The above tally has been changed 
to reflect the foregoing order.) 

Mr. JOHNSTON. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. HATFIELD. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JOHNSTON. Mr. President, I move 
the committee amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the committee 
amendment. 

The committee amendment on page 15, 
lines 9 and 10, was agreed to. 

Mr. JOHNSTON. Mr. President, I move 
to reconsider the vote by which the com- 
mittee amendment was agreed to. 

Mr. HATFIELD. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Under the previous order, the Senator 
from West Virginia, the majority leader, 
is recognized to move to suspend rule 
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XVI, paragraph 4, for the purpose of 
offering an amendment on which motion 
there shall be 20 minutes of debate. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. Will Senators please 
take their conversations outside the 
Chamber? 

Mr. ROBERT C. BYRD. Mr. President, 
some Senators have engagements, and 
they will be accommodated if we have 
this vote within 5 or 10 minutes rather 
than 20 minutes. I would be willing to 
cut my time down to 3 or 4 minutes and 
then have debate on the amendment in 
the event the motion is agreed to. 

Mr. BAKER. Mr. President, if the ma- 
jority leader will yield to me, I am afraid 
that we have Members on this side who 
are temporarily absent from the Cham- 
ber on the assumption that there would 
be 20 minutes of debate on this motion. 
Iam afraid under those circumstances we 
cannot accommodate the distinguished 
majority leader. 

While the majority leader has yielded 
to me, Mr. President, might I say, so I 
will not have to interrupt him again, that 
it is my intention to support the majority 
leader’s motion to suspend the rules pur- 
suant to the notice delivered on yester- 
day. I also intend, assuming that the 
rules are suspended, to support the 
amendment. I understand there is a col- 
loquy arranged between the distin- 
guished Senator from Alaska and the 
majority leader on the question of in- 
terpreting this amendment. I have taken 
this time to advise my colleagues of that 
position so I will not be interrupting the 
majority leader. 

Mr. ROBERT C. BYRD. I thank the 
distinguished minority leader. 

MOTION TO SUSPEND PARAGRAPH 4 OF RULE XVI 

Mr. President, since the notice was 
entered on yesterday, I now move to sus- 
pend paragraph 4 of rule XVI of the 
Standing Rules of the Senate to permit 
the offering of an amendment which is 
both legislative in nature and which is 
not germane to the subject matter of 
this general appropriation bill. 

The amendment, I think, probably is 
known to all Members by now, but, for 
the record, the amendment would 
freeze, during fiscal year 1981, the sala- 
ries of Members of Congress, judges, 
Federal executives, and high-level civil 
servants in the three branches of Gov- 
ernment at the current rate. Specifically, 
it provides that the rate of basic pay or 
salary will be kept at the rate payable 
on September 30, 1980, which is the last 
day before the 1980 comparability ad- 
justment is to take effect. 

This amendment affects every individ- 
ual whose rate of pay is $50,112.50 or 
more annually, which is equal to or 
greater than level V of the executive 
schedule. 

It also covers those individuals whose 
rate of pay was directly affected by the 
1977 quadrennial increase, such as 
judges, Members of the House and Sen- 
ate, secretaries and assistant secretaries 
of the executive branch departments, 
as well as individuals whose rates of pay 
are administratively set at rates above 


CONGRESSIONAL RECORD — SENATE 


$50,112.50, such as high-level positions 
in the post office. 

This amendment also covers those in- 
dividuals whose rates of pay are limited 
to a maximum rate equal to or greater 
than the rate for level V by reason of a 
statutory or other salary ceiling. For 
example, the maximum rate for GS-18 
is limited to the rate for level V which, 
under existing law, is $50,112.50. The 
amendment maintains this provision. 
The amendment also maintains existing 
ceilings on rates of pay for committee 
staff, officers, and administrative as- 
sistants of the House and Senate whose 
maximum rate of pay is limited by con- 
gressional resolution. 

This amendment affects employees 
paid less than the level V rate of 
$50,112.50 only in this way. For example, 
a GS-16, step 2, employee presently 
makes $49,485. Under this amendment, 
he could not receive his entire compara- 
bility increase, since his pay would be 
frozen at the $50,000 level. However, his 
salary would increase until it reaches 
that point. 

If Congress takes no action at all, 
then the pay of Members of Congress, 
Federal judges and 30,000 high-level civil 
servants would rise by approximately 18 
percent at a cost of $185,000,000. This 
amendment will freeze all those high- 
level salaries and save the taxpayers 
$185,000,000. 

Mr. President, the living standard of 
the average American citizen is being 
constantly eroded by inflation, although 
inflation has moderated somewhat in the 
last few months. Nevertheless, I believe 
strongly that this pay cap is necessary to 
demonstrate that the Members of the 
Senate and other highly paid Federal of- 
ficials are willing to share in the eco- 
nomic burden that all Americans are en- 
during. 

I do not believe, Mr. President, that 
the time is at hand, and of course, there 
is no good time to increase the salaries 
of the top level officials, but at this par- 
ticular point in time, I believe it would be 
a mistake to do it. Certainly, this entire 
subject matter should be reviewed early 
next year, when the report of the Presi- 
dent’s Quadrennial Pay Commission be- 
comes available. 

Mr. President, I could have offered the 
amendment as is usually done and, in 
my judgment, inappropriately done. I 
could have offered the amendment and, 
if a point of order had been raised 
against it, the Chair would have had to 
rule that the amendment was not in or- 
der, that it is both not germane to the 
subject matter of the bill and that it con- 
stitutes general legislation on an appro- 
priation bill. The Senate then might well 
have overridden the Chair. Or a ques- 
tion of germaneness could have been 
raised and the Senate probably would 
have voted that it was germane when, 
obviously, it is not germane. 

I have gone about the matter in the 
right way. To wit, I have filed, on yester- 
day, a notice in writing to suspend the 
rules to allow me to call up the amend- 
ment and if the Senate, by a two-thirds 
vote, sustains the motion that I made— 
and that will require a two-thirds vote, 
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as I say—then the amendment will be in 
order. 

No point of order can then legitimately 
be raised against the amendment on the 
basis that it is legislation on an appro- 
priation bill or that it is not germane, 
because the Senate, by a two-thirds vote, 
will have suspended that rule, paragraph 
4 of rule XVI. 

That is the appropriate way that I 
think we should go about amending ap- 
propriations bills by adding legislation. 
If we would do that, we would not have 
so much legislation on an appropriation 
bill. But it takes two-thirds of the Sen- 
ate to suspend that rule. 

I feel that the distinguished chairman 
of the committee will agree. He has to 
face this problem all the time on appro- 
priations bills—every time we bring up 
appropriations—amendments legislative 
in nature being offered to an appropria- 
tion bill, points of order being raised, 
the Chair being overridden, the Senate 
trampling on the rule and adding legis- 
lation to appropriation bills. 

I have gone the right way by filing 
the notice. It takes two-thirds of the 
Senate to approve this, but that is what 
this motion is all about. 

Mr. President, I have explained the 
amendment. I hope the Senate will sup- 
port the motion to suspend the rules by 
a two-thirds vote. 

I yield to the distinguished Senator 
from Washington. 

(Mr. LEVIN assumed the chair.) 

Mr. MAGNUSON. Mr. President, we 
are plagued in the Appropriations Com- 
mittee with legislation on appropriations 
bills. The distinguished Senator from 
Alaska knows that. We try to keep away 
from it. But there is a rule, and if two- 
thirds of the Senate want to legislate on 
an appropriation bill, that is satisfactory 
to me. But so many of the legislative pro- 
posals do not request the two-thirds. 
They just come down and use it. 

This is a perfectly legitimate amend- 
ment and a perfectly legitimate rulemak- 
ing way to go at the thing. If two-thirds 
of the Senate want to attach a legislative 
proposal to an appropriation bill, I guess 
so be it. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

Mr. MAGNUSON. I am pretty sure the 
Senator from North Dakota agrees with 
me. 

Mr. YOUNG. Mr. President, I agree 
thoroughly with the position taken by 
the chairman of the Appropriations Com- 
mittee. We are faced with this problem 
quite often and it is the only practical 
way to handle it, as I see it. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

Mr. STEVENS. Will the Senator from 
West Virginia yield? 

Mr. ROBERT C. BYRD. Mr. President, 
the minority has 10 minutes. 

Mr. STEVENS. I am happy to yield to 
myself on that time. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska is recognized. 

Mr. STEVENS. Mr. President, I have 
a question that I would like to ask the 
distinguished majority leader regarding 
the intent of his amendment. As I un- 
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derstand it, the intent of the majority 
leader’s amendment is to freeze all 
salaries which presently are equal to or 
exceed the executive level V salary, 
which is now $50,112.50. As the majority 
leader knows, the law prohibits any 
general schedule position from receiving 
pay that exceeds the pay for executive 
level V. At this time, most of the GS-16 
and all the GS-17 and 18 steps are frozen 
at the executive level V pay. 

However, there are many Federal em- 
ployees who are presently receiving pay 
that is just under the frozen amount. 
For instance, a GS-15-7 currently re- 
ceives $48,998. If he received the full 9.1- 
percent pay adjustment for this grade, 
his pay would be $53,457, which is above 
the executive level V amount of $50,112.- 
50 and is clearly prohibited by this 
amendment. 

My question to the majority leader is 
this: Under his amendment, would this 
individual and others in a similar sit- 
uation be entitled to receive an ad- 
justment that would raise their pay to 
the $50,112.50 level? 

Mr. ROBERT C. BYRD. Yes. The an- 
swer is “yes”. Mr. President, this amend- 
ment would entitle such individuals’ pay 
to be raised to $50,112.50 level, at which 
point the cap would take effect. 

Mr. STEVENS. Mr. President, I am 
pleased with that response. That means 
that the compression, if it takes place, 
takes place at a cap level and not a step- 
down level, as was the interpretation 
prior to 1977. 

I ask my distinguished friend from 
West Virginia, the majority leader, an- 
other question. There is a provision in 
his amendment that deals with a 25-per- 
cent limitation on the senior executive 
service for performance awards. I have 
been informed that there are some agen- 
cies where there are fewer than four 
senior executive service or comparable 
personnel positions. It would be my re- 
quest that he consider amending his 
amendment or allow me to offer a tech- 
nical amendment to his amendment 
which would provide that, in agencies 
where there are fewer than four senior 
executive service or comparable person- 
nel system positions, one career appoin- 
tee may be paid a performance award 
under the bill that we previously en- 
acted. 

Mr. ROBERT C. BYRD. Mr. President, 
I certainly would support that amend- 
ment. 

If the Senator will yield, may I ask 
the Chair if such a technical amendment 
would be in order, would it be germane, 
or would it require unanimous consent? 
Or would it require previous notice in 
writing? 

The PRESIDING OFFICER. No previ- 
ous notice in writing is necessary. Under 
the precedents, germane second degree 
amendments are in order. 

Mr. ROBERT C. BYRD. May I ask, 
Does the Chair say committee amend- 
ments are in order? 

The PRESIDING OFFICER. Germane 
amendments are in order. 

Mr. ROBERT C. BYRD. May I ask 
the Chair if under the agreement of yes- 
terday the amendment would be in 
order, or would it require unanimous 
consent? 
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The PRESIDING OFFICER. Germane 
amendment would be in order. 

Mr. ROBERT C. BYRD. I believe 
under the agreement of yesterday it is 
not in order. I believe that under the 
agreement of yesterday, upon the ex- 
piration of the time, 10 minutes, with- 
out further—I probably am wrong. I 
thought I had said that without further 
amendment, motion, or debate, the Sen- 
ate proceed to vote on my amendment. 
But I think I am in error. 

Mr. STEVENS. Mr. President, I am 
prepared to ask unanimous consent, it 
was my understanding that was the in- 
tent of the agreement we entered into, 
that this or any amendment I might be 
offering be available only on the basis 
of a unanimous consent. I would be 
pleased to ask unanimous consent I be 
permitted to modify the amendment 
which the Senator notified the Senate he 
would offer today, and that on page 2, 
at the end of line 22, I would strike the 
“.” and add the following: “Except that 
in any agency with fewer than four 
Senior Executive Service or comparable 
personnel system positions, one career 
appointee may be paid a performance 
award.” 

Mr. President, I send that amendment 
to the desk. 

The PRESIDING OFFICER. The 
amendment will be in order without 
unanimous consent. 

Mr. ROBERT C. BYRD. Mr. President, 
I support the amendment. It has been 
read by the distinguished Senator. I ask 
that further reading by the clerk be dis- 
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on the amendment. 

Mr. STEVENS. I offer that on behalf 
of myself and the Senator from Virginia 
(Mr. WARNER). 

Mr. ROBERT C. BYRD. Mr. President, 
do we not have to dispose of my motion 
first? 

Mr. STEVENS. Yes, we do. I think the 
amendment—— 

Mr. ROBERT C. BYRD. I think the 
amendment cannot even be offered at 
this point. 

Mr. STEVENS. I think the Senator is 
correct. 

The PRESIDING OFFICER. The 
amendment of the Senator from West 
Virginia is not yet before the Senate. 
When and if it is before the Senate, it 
will be subject to germane amendments 
in the second degree. 

Mr. STEVENS. Mr. President, I state 
to my good friend that I do not oppose 
his motion to suspend the rules. It is the 
proper procedure to utilize under these 
circumstances, and he has been very gra- 
cious to me. 

I do want him to understand I will 
oppose the amendment itself on the basis 
that I think it should have came from 
our committee first. But I understand 
the procedure he is following is the cor- 
rect one. 

Mr. President, I am prepared to yield 
back the remainder of my time. 

Mr. ROBERT C. BYRD. Mr. President, 
in order to protect those Senators to 
whom the distinguished minority leader 
referred earlier, I shall ask unanimous 


September 10, 1980 


consent that the Senate stand in recess 
briefly. 

In the meantime, I yield back the 
remainder of my time, 

RECESS FOR 7 MINUTES 

Mr. ROBERT C: BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate stand in recess for 7 minutes, that 
upon reconvening, thè vote immediately 
occur on the motion, and I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

There being no objection, the Senate, 
at 12:13 p.m., recessed until 12:20 p.m.; 
whereupon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. LEVIN). 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from West Virginia. On this 
question the yeas and nays have been 
ordered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from New Hampshire (Mr. 
Durkin), the Senator from Alaska (Mr. 
GRAVEL), the Senator from Colorado 
(Mr. Hart), the Senator from Louisiana 
(Mr. Lonc), the Senator from South 
Dakota (Mr. McGovern), and the Sena- 
tor from Florida (Mr. STONE) are neces- 
sarily absent. 

Mr. STEVENS. I announce that the 
Senator from Colorado (Mr. ARM- 
STRONG), the Senator from Arizona (Mr. 
GOLDWATER), the Senator from New 
Hampshire (Mr. HUMPHREY), the Sena- 
tor from Iowa (Mr. Jepsen), and the 
Senator from Pennsylvania (Mr. 
ScHWEIKER) are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators wishing to vote? 

The yeas and nays resulted—yeas 84, 
nays 5, as follows: 

[Rolleall Vote No. 395 Leg.] 
YEAS—84 


Ford 
Garn 
Gienn 
Hatch 
Hatfield 
Heflin 
Heinz 
Helms 
Hollings 
Huddleston 
Inouye 


Baker 
Baucus 
Bayh 
Be.lmon 
Bentsen 
Biden 
Boren 
Boschwitz 
Bradley 
Bumpers 
Burdick 
Byrd, Jackson 
Harry F., Jr. Javits 
Byrd, Robert C. Johnston 
Cannon Kassebaum 
Chafee Kennedy 
Chiles Laxalt 
Church Leahy 
Cochran Levin 
Cohen Lugar 
Cranston Magnuson 
Culver Matsunaga 
Danforth McClure 
DeConcini Metzenbaum 
Dole Mitchell 
Domenici Morgan 
Durenberger Moynihan 
Eagleton Ne'son 
Exon Nunn 


NAYS—5 
Melcher 
Sarbanes 

NOT VOTING—11 


Hart McGovern 
Humphrey Schweiker 
Jepsen Stone 
Long 


Packwood 
Pell 

Percy 
Pressler 
Proxmire 
Pryor 
Randolph 
Ribicoff 
Riegle 
Roth 
Sasser 
Schmitt 
Simpson 
Stafford 
Stennis 
Stevens 
Stevenson 
Stewart 
Talmadge 
Thurmond 
Tower 
Tsongas 
Wallop 
Warner 
Wiliams 
Young 
Zorinsky 


Hayakawa Weicker 


Mathias 


Armstrong 
Durkin 
Goldwater 
Gravel 
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The PRESIDING OFFICER. On this 
vote there are 84 yeas and 5 nays. Two- 
thirds of the Senators present and vot- 
ing having voted in the affirmative, the 
motion is agreed to. 

AMENDMENT NO. 2302 


(Purpose: To impose a ceiling on pay of 
certain higher paid Government employ- 
ees) 

Mr. ROBERT C. BYRD. Mr. President, 

I call up my amendment. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

The Senator from West Virginia 

ROBERT C. BYRD) 

numbered 2302. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 38, between lines 6 and 7, insert 
the following new section: 

Sec. 509. (a) No part of the funds appro- 
priated for the fiscal year ending September 
30, 1981, by this Act or any other Act may be 
used to pay the salary or pay of any individ- 
ual in any office or position in the legislative, 
executive, or judicial branch, or in the gov- 
ernment of the District of Columbia, at a 
rate which exceeds the rate (or maximum 
rate, if higher) of salary or basic pay pay- 
able for such office or position for September 
30, 1980, if the rate of salary or basic pay for 
that office or position is— 

(1) fixed at a rate which is equal to or 
greater than the rate of basic pay for level V 
of the Executive Schedule under section 5316 
of title 5, United States Code, or 

(2) limited to a maximum rate which is 
equal to or greater than the rate of basic pay 
for such level V (or to a percentage of such 
& maximum rate) by reason of section 5308 
of title 5, United States Code, or any other 
provision of law or congressional resolution. 

(b) For purposes of subsection (a), the 
rate or maximum rate (as the case may be) 
of salary or basic pay payable for September 
80, 1980, for any office or position which was 
not in existence on such date shall be deemed 
to be the rate or maximum rate (as the case 
may be) of salary or basic pay payable to 
individuals in comparable offices or positions 
for such date, as determined under regula- 
tions prescribed— 

(1) by the President, in the case of any 
office or position within the executive branch 
or in the government of the District of 
Columbia; 

(2) Jointly by the Speaker of the House of 
Representatives and the President pro tem- 
pore of the Senate, in the case of any office 
or position within the legislative branch: or 

(3) by the Chief Justice of the United 
States, in the case of any office or position 
within the judicial branch. 


(c) None of the funds appropriated by this 
Act or any other Act shall be used to pay per- 
formance awards in fiscal year 1981 under 
section 5384 of title 5, United States Code, 
or any comparable personnel system estab- 
lished on or after October 13, 1978, to more 
than 25 per centum of the number of Senicr 
Executive Service or comparable personnel 
system positions in any such agency. 


(d) For purposes of administering any pro- 
vision of law, rule, or regulation which pro- 
vides retirement, life insurance, or other em- 
ployee benefit, which requires any deduction 
or contribution, or which imposes any re- 
quirement or limitation, on the basis of a 
rate of salary or basic pay, the rate of salary 
or basic pay payable after the application of 
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this section shall be treated as the rate of 
salary or basic pay. 


Mr. THURMOND. Mr. President, will 
the Senator yield to me? 

Mr. ROBERT C. BYRD. I yield to the 
distinguished Senator from South Car- 
olina. 

Mr. THURMOND. Mr. President, I 
support this amendment to freeze at 
current levels the salaries of the top Fed- 
eral Government employees in all 
branches of the Government, including 
Members of Congress. 

This amendment would save the tax- 
payers nearly $100 million in fiscal year 
1981, which is extremely important at a 
time when the total Federal budget is 
projected to show a multibillion-dollar 
deficit. Mr. President, if we are ever to 
be successful in stopping this pattern 
of excessive spending with huge deficits 
every year, we must start making sub- 
stantial cuts somewhere. This is a logical 
place to start—by refusing to endorse 
what otherwise would be an automatic 
pay increase for Congress, the judiciary, 
and the highest paid Federal executives. 

Mr. President, I am strongly opposed 
to the present system which grants auto- 
matic cost-of-living increases to all Fed- 
eral employees, including Congress, un- 
less Congress acts before the beginning 
of a new fiscal year to vary the rate of 
increase recommended by the President 
or to stop any salary raise from going 
into effect. This is an irresponsible way 
of proceeding, which permits Congress to 
effectively dodge the issue of determin- 
ing, in a straightforward, responsible 
fashion, the most desirable levels of pay 
increases for Federal employees, con- 
sidering all the circumstances. I have 
introduced legislation to change this 
practice, and I hope that this proposal 
will receive the serious consideration it 
deserves by the Senate Governmental 
Affairs and Budget Committees, to which 
the bill (S. 2061) has been referred. 


My proposal would halt the practice 
of automatic pay raises, requiring Con- 
gress to take affirmative action before 
any salary increase recommended by the 
President could take effect. The bill 
would also postpone any pay increase 
which Congress might vote for itself 
until after the next general election, and 
finally, it would prohibit Congress from 
granting its Members or the top Federal 
executives in policymaking positions any 
pay increase until the Federal budget is 
balanced. Mr. President, I believe this 
proposal offers a far more responsible 
method of facing up to this recurrent 
issue of compensation adjustments for 
Congress and other Federal employees. 

In the meantime, Mr. President, since 
my comprehensive pay reform proposal 
has not been enacted, I believe this 
amendment ought to be adopted. Given 
the current double-digit inflation rates 
and the huge budget deficit, this is no 
time to be granting substantial salary 
increases to those who are already paid 
at levels far higher than the average 
American citizen, who ultimately pays 
for these Federal Government salaries 
out of his own hard-earned tax dollars. 

UP AMENDMENT NO. 1569 

Mr. STEVENS. Mr. President, I have 

an amendment at the desk, and I inquire 
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if it is in order at this time to ask that 
that amendment be considered. 

The PRESIDING OFFICER. The 
amendment will be in order after the 
time on the pending amendment is used 
or yielded back. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
distinguished Senator from Alaska may 
call up his amendment now. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 

The assistant legislative clerk read as 
follows: 

The Senator from Alaska (Mr. STEVENS) 
for himself and Mr. WaRNER proposes an un- 
printed amendment numbered 1569 to 
amendment numbered 2302: 

On page 3 at the end of line 7 strike the 
'” and add the following: “Except that 
in any agency with fewer than four Senior 
Executive Service or comparable personnel 
system positions, one career appointee may 
be paid a performance award.” 


Mr. ROBERT C. BYRD. Mr. President, 
will the distinguished Senator yield? 

Mr. STEVENS. I am happy to do so. 

Mr. ROBERT C. BYRD. Mr. President, 
I have to attend a meeting and I ask 
that the Chair be designated—I desig- 
nate the Chair—to allocate the time that 
is under my control. Is that agreeable 
with everyone? 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, may I 
ask when the time expires, we are go- 
ing to leave the full time of the amend- 
ment run, is that correct? 

Mr. ROBERT C. BYRD. Is that the 
will of the Senate? 

The PRESIDING OFFICER. The 
Chair will point out that the Senators 
are now on the Stevens amendment 
which has a 30-minute time limitation. 

Mr. ROBERT C. BYRD. I did not 
waive the hour, but I am perfectly happy 
to do so. 

Mr. STEVENS. The Chair is author- 
ized to yield back the remainder of the 
Senator’s time on his amendment? 

Mr. ROBERT C. BYRD. Yes. 

Mr. BAKER. What is the status of the 
time arrangement now, the full hour al- 
located to the majority leader is still in- 
tact? 

The PRESIDING OFFICER. There 
was 1 hour allocated to the majority 
leader's amendment on which 1 minute 
has been used, and the hour was to be 
equally divided. 

Then by unanimous consent the Sena- 
tor from Alaska offered his amendment 
on which there is a 30-minute time limit, 
and that is the pending amendment, 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield to me so that I 
can yield to the distinguished minority 
leader? I would like to yield to the dis- 
tinguished minority leader, if the Sena- 
tor will yield to me so that he can make 
his position known. 

Mr. BAKER. Mr. President, I thank 
both the Senator from Alaska and the 
majority leader, and I will take just a 
moment. 

There are Members on this side who 
are under the impression that it will be 
at least an hour, perhaps as long as an 
hour and a half, before we vote on either 
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the Stevens amendment or the Byrd 
amendment. The reason I rose at this 
point to make the inquiry was to ascer- 
tain whether or not time had been re- 
duced. I have no objection to reducing it 
as long as we do not reduce it to 1 hour 
before the first vote. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the 
amendment by Mr. Stevens be included 
in my smendment and that the vote on 
my amendment, as amended, then occur 
at the hour of 2 p.m. today. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. DANFORTH. Mr. President, re- 
serving the right to object, are further 
amendments to this amendment in 
order? 

The PRESIDING OFFICER. Not with- 
out unanimous consent until the hour of 
2 o’clock. 

Mr. DANFORTH. Pardon? 

The PRESIDING OFFICER. Not with- 
out unanimous consent until the hour of 
2 o’clock. 

Mr. BAKER. They would be at 2 
o'clock? 

Mr. ROBERT C. BYRD. May I ask the 
Chair would any amendment be in order 
at 2 o'clock? 

The PRESIDING OFFICER. Germane 
amendments would be in order at 2 
o’clock but would not be debatable. 

Mr. STEVENS. Mr. President, may I 
continue with my discussion and, per- 
haps, this other discussion—— 

The PRESIDING OFFICER. The 
Chair has a question of the Senator from 
West Virginia. Is it the intention of the 
Senator from West Virginia that the 
time be equally divided between now and 
2 o'clock? 

Mr. ROBERT C. BYRD. Yes, between 
Mr. STEVENS and the Chair representing 
me. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Alaska. 

Mr. STEVENS. Mr. President, the 
amendment I have offered is an amend- 
ment to deal with a situation where an 
agency has less than four Senior Execu- 
tive Service employees or similar posi- 
tions. The effect of my amendment, 
which the majority leader so kindly in- 
cluded in his amendment now, is to make 
certain that the bonus provisions of 
existing law are available to those agen- 
cies which have less than four Senior 
Executive Service employees or com- 
parable positions. 

Let me point out that yesterday the 
Senior Executive Service bonuses were 
announced. One of the recipients is 
employed with the U.S. Air Force saved, 
through his efforts, the Federal Govern- 
ment $28 million by improving Air Force 
logistics. 

Another Federal employee, with the 
Department of Transportation, saved 
the Federal Government $100 million by 
restructuring the Amtrak routes. 

These examples of outstanding serv- 
ice convince me we should not look to 
capping Federal pay as effecting sub- 
stantial reductions in Government 
expenditures. 

Those reductions come about by vir- 
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tue of attracting to and keeping in the 
Federal Government qualified managers, 
managers who are willing to make their 
career out of running this democracy, 
following the policy decisions of people 
who are elected, either in the executive 
branch or in the Congress. 

The impact of putting a pay cap on 
salaries is that we do, in fact, bring 
about a pay compression. Because of the 
statement that has been made by the 
majority leader, this amendment will 
not have the same type of compression 
that those in the past have had, because 
this time everyone who is below 
$50,112.50, will, when the pay raise 
comes into effect, be raised up to that 
level. Now we will have a situation 
where everyone will be at that level that 
is impacted by this cap. 

But let me tell you what this means. 
This means that we are dealing with 
individuals at grade 15, step 5, receiving 
no future pay raises next year. Just 
think of that. In the Federal Executive 
Service, once you reach the level of 
grade 15, step 5, under this amendment 
you never again get another raise un- 
less you get into the executive level, 
unless you go and get an appointment 
to executive level IV. But you can never 
go above executive level V. 

Think of the impact on those people 
who are in the mid-career position 
when we tell them that when they are 
at level 15, step 5, even though they may 
get a promotion to take on more respon- 
sibility, a greater area of management 
capability, they will not get any greater 
remuneration. As a matter of fact, in 
some instances, where those people have 
been in Government long enough, it 
would be to their advantage to retire, 
because they would actually get the 
cost-of-living allowances in full after 
they retire. Even though those who are 
in active employment are limited, those 
in retirement are not limited. As a con- 
sequence, this is a stimulus to retirement. 

I understand what the majority leader 
is trying to do. He is trying to send a 
signal to the country that we are trying 
to hold down the cost of Government and 
we are trying to combat inflation. I re- 
spectfully suggest that the imposition of 
arbitrary annual pay caps is a disincen- 
tive to holding down expenditures. Be- 
cause the type of people we want to ac- 
quire and keep in Government are those 
who really are subject to upward mo- 
bility by the desire to earn more money, 
the desire to improve their position and 
the position of their families. 

I think we have to look at this situa- 
tion. The Consumer Price Index has 
risen in the past 10 years by 99 percent. 
The salary increases for private sector 
managers have risen in excess of 100 per- 
cent. The salary increases for Govern- 
ment managers have risen less than 50 
percent. So that the people who are 
bearing the greatest burden of inflation 
are in fact those that are in the man- 
agerial level of the Federal Government. 
And it is because we as politicians impose 
upon them our decision that we do not 
want to go home and face our voters, 
having raised our own pay. 

I pointed out once before, I think, that 
this is a difficult decision for anyone that 
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is up for election to make. But why 
should we make it for those people who 
are in the career level of Government 
service? Mind you, this amendment ap- 
plies to the executive branch, to the leg- 
islative branch, and to the judicial 
branch, 

Look at the problem we are having 
attracting capable judges now. There is 
not a lawyer in the country that is worth 
his or her salt that cannot earn more in 
private practice than they can already 
get in the judiciary. What we are doing 
now is we are sending out a signal that 
we want to attract incompetence to the 
Federal judiciary, because we are going 
to put them even further under a pay 
cap. I think that pay caps are misunder- 
stood. I think the general public may 
think that this is a step toward eff- 
ciency. 

Let me tell you why it is not. This 
covers life insurance coverage and retire- 
ment benefits. If you stay in Government 
under a cap, a person is going to lose 
insurance coverage. A GS-18 who retired 
September 30, 1978, after 30 years of 
service, would lose $14,000 worth of life 
insurance and $6,000 a year in initial an- 
nuity if he stayed in after that cap that 
we put into effect. 

This action will increase the rash of 
early retirements. And it is going to cause 
a rash of early retirements at a time 
when we are going to face a hiring freeze. 
That is the next thing that is going to 
come on top of this. And the Federal 
Government is going to be managed by 
those people who are below grade 15, step 
5. They are the only people who have any 
incentive left in Government because 
they are the only people who could still 
get a pay raise. Everyone else is just 
marking time until he is eligible for re- 
tirement. And this is going to bring about 
early retirements. 

I know of nothing that is going to be 
more of a disincentive. We have had all 
kinds of exit interviews with executives 
as they have decided to leave. Most of 
them are in fact leaving because of the 
fact that the incentives they thought 
would exist in the Senior Executive 
Service are not there. We created the 
Senior Executive Service as an incentive 
to keep people at a time when there was 
a severe exit going on from the Federal 
Government. 

I pointed out in a statement here 2 
years ago that we had an associate di- 
rector of the office of OMB, the person- 
nel management office, for compensation. 
That was open for 7 months. And every- 
one who was offered the position declined 
it because a comparable level in the pri- 
vate sector was compensated much 
higher. Why take such a job? That was a 
new job we created. We could not fill it. 


The Director of the Army Materiel 
Systems Analysis retired. He cited the 
pay cap as the reason. That executive 
was employed in the private sector at a 
salary which doubled the amount that 
he was receiving in the Federal Govern- 
ment. And yet he was the one in charge 
of analyzing the systems to see how we 
could accomplish the result that both the 
executive and legislative branch directed 
the DOD to accomplish at a savings to 
the taxpayer. And he left because of a 
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pay cap. Where is the savings to the Gov- 
ernment under those circumstances? 

The general counsel of the Corps of 
Engineers retired. He cited the pay cap 
as the reason for his retirement. 

The person who was the expert that 
was sought to be in charge of the Army 
Development and Readiness Command in 
terms of treatment of burns refused the 
job because he went to a university, Har- 
vard University, and got more money in 
the first instance than he could have got- 
ten as being the governmental expert in 
terms of that readiness command. 

I could go on and on. One of the most 
significant examples, I think, is the ex- 
ample of a Federal judge who left the 
bench, the former Attorney General, 
Griffin Bell. He left the court of appeals. 
And at the time he cited the low pay of 
a court of appeals judge as one of the 
reasons. 

It does not seem to me that we are ac- 
complishing anything by putting an arbi- 
trary pay cap on employment. We ought 
to try means of giving incentives to man- 
agers to reduce the cost of Government 
and, if they do it, give them a bonus for 
doing it. That was the whole concept of 
the Senior Executive Service, that if you 
brought about a substantial savings to 
the Government in management, you 
would earn a bonus. And now we are say- 
ing, “No. Anyone that is in this level, 
grade 15, step 5, or above, you are frozen. 
And you are frozen really because of po- 
litical reasons.” 

I will argue with those reasons directly. 
I argue with the concept of the Legisla- 
ture restricting its own salary. 

I have been a Member of the Senate 
just short of 12 years. In those 12 years, 
71 Senators who were here ahead of me 
have left. I am now 29th on the seniority 
list in 12 years. Name me one major busi- 
ness in this country where 71 percent of 
the personnel have left in that period of 
time who were the senior personnel of 
that type of business. 

I do not think the country sees the 
impact of what we have done. We now 
have 50 Senators in their first term. The 
Constitution provided 6 years for the 
Senate. It was to be the body of con- 
tinuity in our Government, 6 years. It is 
a longer term than the House and a 
longer term than the President. We were 
to be the place where the continuity of 
democracy resided. 

What do we see? We see a more rapid 
turnover now than ever in the history 
of the United States. I think it is time 
that the Senate addressed the question 
of why that turnover is taking place. 

It is taking place because of the bur- 
dens that have been placed upon the 
office of a U.S. Senator in terms of all of 
the reforms which have taken place in 
these last 12 years, plus the burdens of 
meeting the cost of raising a family and 
living under the system we live under, 
with two homes, one here and one in our 
State, maintaining automobiles in both 
States, maintaining the whole cost of 
being a Senator without recognizing it, 
and here is an example. Because for poli- 
tical reasons we seek to limit ourselves, 
we are going to limit everybody else, 
judges, and so forth. 

Mr. President, I know there are others 
who wish to discuss this matter. I voted 
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for the waiver of the rules in order that 
this may be before the Senate because 
I believe that is the best way to ap- 
proach legislation on an appropriations 
bill, but I intend to oppose the amend- 
ment to put on a pay cap. 

I am one who realizes that when the 
majority leader offers such an amend- 
ment in all probability it is going to pass, 
but I want to be certain the Senate 
understands what it is doing when it 
votes for this. It does not just limit us, it 
does not just limit the elected Members 
of the Senate. Such action ought to be 
sufficient right now if we want to send 
a signal of our desire. 

As a matter of fact, I would rather 
see us reduce our own pay than destroy 
the effectiveness of government by limit- 
ing everybody else. As much as I would 
hate to see the pay of Senators reduced, 
I would rather see that happen and send 
that kind of signal to the country than 
to have us send a signal to the country 
that we are prepared to accept medi- 
ocrity in management. That is what this 
amendment brings about. I do not be- 
lieve it is what the Senator from West 
Virginia desires to bring about, but that 
is the effect of it, because it destroys the 
concept of increased compensation for 
increased responsibility. 

I hope the Members of the Senate will 
examine it carefully. 

Just to conclude my remarks, I ask 
unanimous consent that “The Federal 
Diary” column by Mike Causey, dated 
September 4, as it appeared in the 
Washington Post, be printed in the REC- 
orp at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SALARY No LONGER SEPARATING CHIEFS 
(By Mike Causey) 

Rank has its privileges in government, but 
salary isn't always one of them. It is getting 
harder all the time to tell chiefs from sub- 
chiefs simply by examining their pay stubs. 
For instance. 

The number of “frozen” federal execu- 
tives—people getting the same salary—will 
nearly double next month when the 9.1 per- 
cent pay raise goes into effect. More than 
7,300 executives, most of them career types, 
will move up to the maximum $50,112.50 pay 
level already occupied by 7,908 executives in 
the super-grade levels. The latter get no raise 
this year. Many of their subordinates will 
get only that portion of the 9.1 percent 
that bring them up to the $50,112.50 level. 

Government-wide there will be about 25,- 
200 federal executives at the $50,000 per year 
ceiling once the pay raise is effective. That 
will be the first pay period beginning on or 
after Oct. 1. 

Included in that total of 25,200 frozen 
souls are about 6,300 members of the Senior 
Executive Service. A handful make more than 
$50,112.50, but the vast majority of the elite 
corps—which promised higher than normal 
civil service pay in its recruiting ads—are 
frozen and will remain so, probably until 
October 1981. 

There are also around 3,000 top-paid people 
under the Veterans Administration medical 
schedule, and Foreign Service pay system 
who are frozen in place. 

In the white collar service, the same-pay 
situation covers all Grade 18 personnel, all 
Grade 17 employes, most Grade 16 personnel 
and extends down to long-sefvice people in 
Grade 15. 

If one must be frozen in pay, there are 
much worse places to be than in the $50,000 
bracket. Many civil servants and private in- 
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dustry workers would agree with that. On 
the other hand, there often is a big, big dif- 
ference in responsibility between a Grade 15 
U.S. employe and a Grade 18. That includes 
time on the job, extra hours put in, gray 
hair and experience. 

Nevertheless, presidents and different con- 
gresses have produced the system whereby a 
growing number of officials make the same 
salary, despite very different jobs. 

If pay freezes continue, and rank-and-file 
workers keep getting pay raises, the day isn’t 
too far off when the government will have 
more top-paid officials than it does clerks and 
typists. 


Mr. STEVENS. The article points out 
that salary no longer separates the chiefs 
from those they supervise. This is a good 
example of what is happening. We have 
to ask ourselves why would anyone step 
up? Why would anyone take the burden 
of staying longer, supervising, hiring and 
firing, taking the burdens of increased 
management responsibilities if they get 
no further increase in compensation, no 
further increase in benefits, not even an 
increase in life insurance or retirement 
benefits, or salary, no increased compen- 
sation at all, no increased benefits at all, 
once they reach grade 15, step 5. This is 
the limit of increased benefits or com- 
pensation. 

I think it is wrong. I do not know when 
we are going to be able to stop it but I 
think we better stop it because it is bad 
government. It is bad economics and it 
is bad government to have this kind of 
a system develop. 

Does anyone seek time? 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WARNER. Mr. President, I am a 
cosponsor. 

Mr. STEVENS. Mr. President, I yield 
to the Senator from Virginia such time 
as he may wish. The majority leader is 
controlling the time of those who favor 
the amendment. 

Mr. WARNER. Mr. President, I rise in 
opposition to the amendment. I wish to 
associate myself with the remarks of my 
distinguished colleague from Alaska so 
long as that association is limited to the 
Federal employees. I feel most strongly 
that we are not giving the Senior Execu- 
tive Service a chance to work. It is for 
that reason that I rise in opposition to 
the amendment. 

The technical amendment that the 
Senator from Alaska and I cosponsored 
is one which corrects inequities, for the 
smaller agencies of the Federal Govern- 
ment, should the majority leader’s 
amendment prevail today. I once headed 
a very small agency and my agency 
would have been affected adversely with- 
out the benefit of the clarifying amend- 
ment. 

I wish to express appreciation to the 
majority leader for accepting it. 

Mr. STEVENS. Will the Senator yield? 

Mr. WARNER. I yield. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the remaining 
time that has been allowed to me al- 
lotted to the Senator from Virginia. He 
is a cosponsor of my amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER Mr. President, I also 
express my thanks to the majority leader 
for accepting the clarification that the 
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Senator from Alaska and I brought for- 
ward today, the clarification enables 
those career grades to at least get the 
benefit of the bonuses up to the imposed 
level of pay for level V. 

Mr. President, I have been privileged 
in my lifetime to have been a Federal 
employee at the very lowest levels and 
then at one time as Secretary of the 
Navy being in pay grade 2. So I have seen 
the spectrum from top to bottom. 

I have spent many happy years in as- 
sociation with Federal employees. I have 
found them to be among the most dedi- 
cated individuals in the United States. 

The distinction that I wish to make to- 
day is that these persons who have joined 
the civil service ranks have done so on 
a career basis, quite distinct from those 
of us in the legislature. Every man and 
woman in the Congress is here as a 
volunteer. Likewise, the vast majority of 
the Presidential appointees who are in 
the senior grades, level V and above, are 
there as volunteers, most of them for 
short periods of time. In sharp distinc- 
tion the civil service individual usually 
looks at a career plan of 30 years of serv- 
ice. 

The effect of this legislation would be 
to discourage many of those individuals 
at their mid-term to go on and con- 
tribute what would be in most instances 
the most valuable years of their service, 
the most productive, the wisest years, to 
their government. 

I am anxious for the Congress to ex- 
plore more and more ways to encourage 
the better qualified civil service em- 
ployees to remain, because they are the 
ones, quite often, who bring to the at- 
tention of the Members of Congress ways 
and means to eliminate waste in the Fed- 
eral Government. 

The elimination of waste should be the 
No. 1 priority of the Congress, and we 
need the assistance of those dedicated 
civil servants in that everlasting chal- 
lenge to this body. 

This amendment would assist the ex- 
ecutive and judicial branches of govern- 
ment in recruiting and maintaining ex- 
perienced, highly qualified public serv- 
ants. It would not raise the pay of Mem- 
bers of the House and Senate. 

Therefore, Mr. President, I object to 
the amendment of the distinguished 
majority leader. 

I thank my colleague from Alaska for 
his efforts to clarify the amendment and 
also to amend it in such a way as to in- 
flict the minimum disadvantages to cer- 
tain of the smaller agencies. 

Mr. DANFORTH. Mr. President, will 
the Senator yield a little time at this 
point or is this a bad point? 

Mr. WARNER. No, no, I think this is 
a good time. 

The PRESIDING OFFICER, Would it 
be easier for the Presiding Officer to rec- 
ognize the Senator from Missouri? 

Mr. DANFORTH. If I may have 10 
minutes, 

The PRESIDING OFFICER. The Sen- 
ator is recognized for 10 minutes. 

Mr. DANFORTH. Mr. President, it is 
my understanding that under the unani- 
mous-consent agreement, amendments 
to the pending amendment would be in 
order at 2 o'clock. However, that amend- 
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ment would not be debatable at that 
time. Therefore, I want now to call the 
attention of the Senate to the fact that, 
at 2 o'clock, it is the intention of Sen- 
ator MoynrHAN and me to offer an 
amendment to the pending amendment 
which would strike out the words, ‘‘exec- 
utive, or judicial branch, or in the gov- 
ernment of the District of Columbia.” 

Mr. President, if I have to, I shall vote 
for the amendment in its present form, 
but I hope I shall not have to. As a mat- 
ter of principle, since I have been in 
the Senate, I have always voted against 
increasing my own salary. I do not think 
that the people of Missouri have elected 
me to come here and vote myself a 
salary increase. I have never done it, and 
I do not intend to do so now. I would be 
eager, as a matter of fact, to vote to 
put a cap on my salary. 

The problem, Mr. President, is that 
this particular amendment is so all- 
encompassing that it includes not only 
myself but an awful lot of other peo- 
ple as well. Particularly, it includes 
members of the executive branch and of 
the judicial branch who are very skilled 
people and very able people, people who 
are competitive in ability with those in 
the private sector. 

If we want to place a limit on the Fed- 
eral payroll, I should be all for doing 
that. I think that it would be very pos- 
sible to reduce the Federal payroll by 
numerous people who are leaning on 
brooms. I do not think the taxpayers 
want, for example, in the Congress to 
pay the cost of people who stand out- 
side of automatic elevators in order to 
push the buttons that say “up” or “down” 
so the Members of the Senate do not 
have to push the buttons that say “up” 
or “down.” 

I have made the point on the Senate 
floor that I am not sure we need to have 
two or three policemen standing around 
talking to each other on every corner in 
the Capitol complex. 

Mr. President, what we are talking 
about in this particular amendment is 
not people who are leaning on brooms 
and not doing anything. We are talking 
about the most skilled, proficient, tech- 
nical employees of the Federal Govern- 
ment. In the judiciary, we are talking 
about Federal judges. For better or 
worse, Federal judges are now making 
decisions for this country which previ- 
ously had been made by the legislative 
branch of the Government, and they are 
affecting the way people live. The least 
we can do is assure ourselves that the 
very finest talent available is appointed 
to the Federal judiciary and that the 
Federal judiciary does not become a 
dumping ground for those who cannot 
do anything else, or become a place of 
employment for people who are so 
wealthy that the Federal bench becomes 
an avocation as opposed to a vocation. 


Similarly, with respect to the executive 
branch of Government, it may be possi- 
ble that we need fewer people, and I 
would be prepared to make that argu- 
ment. But I do not think that we need 
lower quality people, and I do not think 
that is reasonable to expect that we are 
going to attract the kind of quality in 
leadership positions in the executive 
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branch of the Federal Government if we 
are paying these people salaries which 
are substantially below what they could 
earn in the private sector. 

Therefore, if the amendment that 
Senator MOYNIHAN and I offer fails, re- 
luctantly I shall vote for the amendment 
offered by the majority leader, simply 
because I have established a precedent 
for myself of not voting to increase my 
own salary and believing in the principle 
of capping it. But, Mr. President, I think 
that is far too sweeping. I think that the 
effect of the approach of this amend- 
ment is going to be a reduction in the 
quality of people who are employed by 
the Federal Government. It seems to me 
what the taxpayers are asking for is not 
lower quality in the Federal Government 
but perhaps lower quantity and less 
waste. 

Mr. MOYNIHAN addressed the Chair. 

The PRESIDING OFFICER (Mr. 
Exon). The Chair yields to the Senator 
from New York on the time of the ma- 
jority leader. How much time does the 
Senator from New York need? 

Mr. MOYNIHAN, If the Chair would 
be kind enough to yield me 5 minutes, I 
believe that will be sufficient. 

The PRESIDING OFFICER. The Sen- 
ator is yielded 5 minutes on the major- 
ity leader's time. 

Mr. MOYNIHAN. Mr. President, I join 
with my friend and colleague (Mr. Dan- 
FORTH) in discussing this amendment 
which we shall offer at 2 o'clock. I wish 
to make two concise points, one about 
which I shall ask his judgment. 

By way of preface, Mr. President, may 
I say that I believe it is a matter of rec- 
ord that I have consistently voted in the 
Senate to restrict the size of the execu- 
tive branch of our Government and to re- 
duce the size of the legislative branch in 
in terms of its staff, which I feel has be- 
come much too large and is beginning to 
inhibit its effectiveness as an institution. 

As an example, it is a fact that we 
ought to be discussing the second budget 
resolution right now and, contrary to 
our own Statutes, are going to let it pass 
over until after the election. 

There are two principles at stake here, 
Mr. President. The first is the principle 
of comparability in the Federal executive 
service. By way of personal history, I was 
Assistant Secretary of Labor under Pres- 
ident Kennedy in 1962 when, under the 
leadership of John Macy—one of our dis- 
tinguished executive servants who has 
returned to the private sector as head 
of FDMA—the principle of comparabil- 
ity was adopted by Congress and the ex- 
ecutive branch as basic principle of 
American Government. People legiti- 
mately made decisions with the expecta- 
tion of comparability. This has been 
maintained at the lower levels, but not 
at the executive level, the members of 
which we are now denying a 9.1 percent 
cost-of-living pay raise. 

This, in effect, means that we are 
choosing to reduce executive salaries in 
the range of 7 to 8 percent. 

Mr. President, we must know this con- 
stitutes a breach of faith with persons 
without whom we are not going to have 
an efficient executive branch. We are not 
going to have a social security system 
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which mails out nearly 14 million checks 
a month, and rest assured they will ar- 
rive. It is an enormously complex system. 
Anybody doing that kind of work in the 
private sector would get five times that 
compensation. All we are asking is to 
maintain the value of the existing serv- 
ice. 

Second, to the point of the judiciary, 
I make the argument, and I hope my 
friend from Missouri might comment, 
because he is a learned man, an attor- 
ney, and a former Attorney General, that 
we deal here not with a breach of faith, 
but, very possibly, a breach of Constitu- 
tion. 

Article III, section I states that: 

Judges ... shall... receive for their 
Services a Compensation which shall not be 
diminished during their Continuance in 
Office. 


Mr. President, the Constitution so 
holds. We are here acting to diminish 
their compensation in a way we under- 
stand truly to be a diminishment. Their 
dollar amounts will not be diminished, 
but the value of their compensation. 

I would like to ask my friend if he 
does not share this feeling. 

I observe that there are three cases 
in the courts now which argue just this 
point, carried by Federal judges who 
would not casually invoke the Constitu- 
tion if they were not earnestly persuaded 
that the point is a just and a constitu- 
tionally accurate one. 

I wonder if my friend from Missouri 
would advise me in this matter, as he is 
certainly the more able to do so. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. MOYNIHAN. May I ask for 3 addi- 
tional minutes? 

The PRESIDING OFFICER. Three ad- 
ditional minutes are granted to the Sen- 
ator from New York. 

Mr. MOYNIHAN. I thank the Chair. 

Mr. DANFORTH. One thing I learned 
practicing law and serving as attorney 
general of my State is that it is danger- 
ous to try to predict how a court is going 
to decide a case in litigation. 

I do not really have an opinion as to 
the constitutional argument. The fact is 
that for most of our history as a coun- 
try we did not have an inflation rate at 
134% percent and, therefore, the question 
really did not arise. 

When the inflation rate is 1 percent, 
1% percent, the question of diminishing 
a salary is because of actually reducing 
the paper amount, the dollar amount. 
But it is quite true if we put a cap on a 
person’s salary now at the inflation rate 
of 134% percent, maybe even a higher in- 
flation rate as we had earlier his year, 
the practical effect is that the person 
is going to be making less money, that 
he will have a lower standard of living, 
and that a Federal judge is not going to 
be able to do what a member of the bar 
is able to do in the private practice of 
law, simply pass on his increased cost 
of living to his clients by way of in- 
creased billings. 

Mr. MOYNIHAN. Or work longer 
hours, take less vacation, and therefore 
increase his income accordingly. 

Mr. DANFORTH. That is exactly cor- 
rect. 
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The one thing I believe very strongly 
is that the Federal bench, which is so 
crucially important in this country, has 
to be made up of the finest possible per- 
sonnel, and that this is not a matter to 
be treated lightly. 

I think that it would be asking for a 
little too much sacrifice if we fixed a cap 
on Federal judges who were willing to 
make a sacrifice, in any event, a financial 
sacrifice to become Federal judges. But 
to say now that they are frozen in, I 
think would be a real deterrent to getting 
people on the Federal bench. 

Similarly, and I think the Senator 
from New York could address himself to 
this question, when we are talking about 
the higher levels of the executive branch 
of the Federal Government we are not 
dealing with people who have minimal 
tests to perform. A great deal of respon- 
sibility is placed on the shoulders of 
these people. A great deal of judgment 
is called for. 

As a former member of the executive 
branch, is it not true that we get what 
we pay for, and that if we were to take 
the position that we were going to freeze 
the salary of people in the executive 
branch of the Federal Government that 
the quality of performance might be sub- 
stantially less than any of us want? 

Mr. MOYNIHAN. I very much agree 
with my friend from Missouri. 

I would like to point out that this is 
not just a question of what happens this 
year or the next. It is a question of with 
what confidence a capable young man or 
woman judge can make the decision to 
enter the career service of the U.S. Gov- 
ernment? Can they expect to have an 
experience comparable to one in the 
private sector, or rather must they ex- 
pect to have the rules regularly changed 
on them? 

That is the expectation we create by 
such action as we take today; contrary 
to those of 20 years ago when we did 
otherwise. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. MOYNIHAN. Two additional 
minutes? 

Mr. WARNER. Mr. President, how 
much time do I have left? 

The PRESIDING OFFICER. The Sen- 
ator from Virginia has 14 minutes and 
33 seconds, and the Chair yields 2 addi- 
tional minutes. 

Mr. WARNER. I am happy to yield 
some time, also, to my colleague. 

Mr. President, I would like to ask to be 
listed as a cosponsor. 

(Mr. MITCHELL assumed the chair.) 

Mr. MOYNIHAN. We are honored to 
do so, and particularly appreciate the 
Senator from Virigina, whose experience 
in these matters was at the very top of 
the executive branch, where he was re- 
sponsible for civilian and military per- 
sonnel and made decisions involving not 
just millions of dollars, but the security 
of the United States itself. The capacity 
to retain and compensate such people is 
fundamental, and he knows it. 

I make a point, if I may, Mr. President, 
concerning the judiciary. I wish to be in- 
direct in this matter and yet I do not 
wish to be misunderstood. 

I have had the honor to recommend 
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district court judges these past 4 years. 
In doing soI do not believe I have recom- 
mended a person to the bench who has 
not reduced his income by at least half 
to accept the bench, and often by three- 
quarters. Such private salaries are not 
all out of order for first-rate men and 
women in New York, and yet they take 
the public appointment. 

But this is an inexorable fact. If the 
compensation of the bench continues to 
be so far below that of the bar, we will 
either begin to diminish the quality of 
the bench or turn to persons of personal 
wealth to a degree that is not appro- 
priate to, or promising for, a democratic 
society. 

The bench ought to be representative 
of the polity with respect to property. If 
we, by withholding a fair compensation, 
distort that representativeness, how shall 
we be judged? 

I cannot imagine that anyone in the 
Senate would want a bench dispropor- 
tionately occupied by persons of proper- 
ty, of great personal wealth. 

When we make the kind of decision 
we are making today, we pass on that 
question as well. 

I hope my colleagues might give 
thought to the amendment that Senator 
DANFORTH and I, now joined by Senator 
WARNER, are offering. It would allow us 
to withhold from ourselves an emolu- 
ment increase of any kind, such that the 
understandable political pressure of 
election year would be avoided. But we 
would maintain the comparability, now 
two decades in place, in the Federal 
branch, and we would address ourselves 
properly to the question of seeing that 
the Federal bench is representative of 
the American people and not dispropor- 
tionately a position of power assessible, 
through certain realities, only to persons 
of privilege. 

I wish to make a final point, Mr. 
President, with respect to the levels of 
legislative salaries and of judicial salar- 
ies. In our neighbor, Canada, members 
of the Supreme Court receive more than 
twice the compensation of Members of 
Parliament, it being understood that the 
roles are different. And the Canadian 
democracy pokes along, does pretty 
well; does, indeed, very well, such that 
we ought not be overly sensitive about 
the relationship of the salaries of Mem- 
bers of Congress as against salaries of 
the Federal judiciary. 

Mr. DANFORTH. Mr. President, will 
the Senator from New York entertain a 
question? 

Mr. MOYNIHAN. I am happy to do 


so. 

Mr. DANFORTH. When I graduated 
from law school, I started out in my 
career as a lawyer in the city of New 
York—as a matter of fact, practicing law 
with the very fine firm of Davis Polk & 
Wardwell. When I graduated from law 
school in 1963 and went to that firm, 
my starting salary, as I recall, was $7,200. 

The starting salary for young lawyers 
going to a firm such as Davis Polk & 
Wardwell or Cravath, Swayne & Moore 
is now what? 

Mr. MOYNIHAN. I believe the starting 
salary for graduates high in their class, 
who are the ones who would be chosen 
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for such firms—as indeed the Senator 
from . Missouri was chosen—is ap- 
proaching $30,000 for the first year. The 
implication of this is that in the first 
year out of law school, a young lawyer 
will make half as much as a Federal 
judge. 

Mr. DANFORTH. That is exactly the 
point, because a Federal judge is now 
making $54,500. 

Mr. MOYNIHAN. That is correct. 

Mr. DANFORTH. A person who has 
just graduated from law school, who has 
not even taken the bar exam 

Mr. MOYNIHAN. Has not even taken 
the bar exam. 

Mr. DANFORTH (continuing). And 
goes to New York City to practice law is 
making more than half the salary of a 
U.S. district judge or a judge on the 
court of appeals. 

Mr. MOYNIHAN. That is likely to be 
the case. That would be a commonplace 
occurrence. 

Mr. DANFORTH. Would it be fair to 
say that a partner in one of those firms 
would be making substantially more than 
that? 

Mr. MOYNIHAN. I think it probably 
would be fair to say—I am not privy to 
this in any precise way. But I know it is 
so in some cases because I have had to 
deal with this when asking persons to 
join the bench. A partner typically makes 
four times the salary of a Federal district 
judge. 

Mr. DANFORTH. And even a lawyer 
in a relatively small city—say, in New 
York or Missouri—would likely be mak- 
ing as much or more than a Federal 
judge is now making. 

Mr. MOYNIHAN. A mature lawyer, as 
our judges are mature—by that I mean 
a person in the late forties or fifties— 
would almost certainly be making more. 

There are compensations, but they 
cannot overcome a great disparity of 
conditions between the bench and bar. 

The inexorable tendency will be that 
persons who go on the bench and stay 
on—because people do leave the bench— 
will be persons of property. 

There was a time in this Republic 
when such an issue as this, which holds 
that the bench ought not to be disparate 
from the polity, set apart by wealth, 
would arouse the concern of the Senate 
on the best republican principles. That is 
what we ask for today. I hope we will be 
heard. 

The Senator from Missouri has been 
an attorney general of his great State. I 
am sure he has some thoughts on that 
subject. 

Mr. DANFORTH. Mr. President, I have 
no doubt in my own mind on the points 
that Senator MoynrHan has made. 

Let me just make a further point, and 
that is not the absolute amount of sal- 
ary but the effect of placing a total cap 
on people. One thing an employer says 
to an employee in setting salary each 
year is, “You are doing well,” or “You 
are not doing well.” 

A salary is not simply a method to 
make it possible for somebody to buy 
food, clothing, and shelter. A salary and 
a salary increase, in fact, in our capital- 
ist system, are a method of rewarding 
people and saying to people, “You are 
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doing very well, and we want to show you 
that you are doing very well,” or “You 
are not doing so well.” That is the pur- 
pose of salary differentials. It is the pur- 
pose of calling somebody in the office and 
saying, “You are getting a raise this 
year.” 

I wonder whether the Senator from 
New York has any thoughts about the 
effect of saying to a Federal judge or a 
person who has the most responsible po- 
sition in the executive branch of the Fed- 
eral Government, “You get no raise at 
all.” 

Mr. MOYNIHAN. Exactly. 

I call to the mind of the Senator from 
Missouri, who is a Latinist as well as 
many other things, that the word “sal- 
ary” derives from the Roman “salarium,” 
which was the salt payment to the Ro- 
man legionnaires. 

Back in Missouri, I am sure we often 
will hear this phrase about someone: “Is 
he worth his salt?” It is deep in the im- 
agery and memory of the race. 

If we decide a person is not worth his 
salt, we reduce his “salarium”; we cut 
his salary. We are cutting the salaries of 
the Federal bench. We are not declining 
to increase them; we are reducing them. 

One of the things the Senator so 
rightly points to is that, in any system, 
compensation is a measure of the value 
which is placed upon a task—the pres- 
tige, if you will; the honor, if you wish. 

With respect to a great point about 
the Federal judiciary, the matter was 
settled when President Jackson said that 
John Marshall had made the decision, 
let him enforce it. It turned out that 
John Marshall did not have to enforce it, 
because people obeyed it; such was the 
prestige of the Court. The Court has no 
power save the respect in which it is 
held. When we diminish its compensa- 
tion, we diminish, in a degree, that re- 
spect, and we imperil something precious, 
which is the authority of judicial deci- 
sions. 

These are small sums with which we 
are dealing, required for the increased 
compensation to maintain the true value 
of the Federal bench. 

Mr. DANFORTH. I add that it seems 
logical to me that, to the extent that 
salary becomes a disincentive for service 
on the Federal bench or service in the 
Federal bureaucracy, other personal 
wants, such as the wielding of power, the 
exercise of raw power, may become the 
incentives which draw people to the Fed- 
eral bench or to the Federal bureaucracy. 

It seems to me that what we want to 
get into the highest levels of Government 
service are people who have the best mo- 
tives; that if we are making it terribly 
unattractive for people to get into posi- 
tions of authority, then we likely will at- 
tract authoritarian people to positions of 
authority. 

So it may be that those people who 
complain about the runaway Federal bu- 
reaucracy or the runaway Federal judi- 
ciary are leading with their chins by 
trying to impose this kind of artificial 
cap. 

Mr. MOYNIHAN. I believe the Senator 
has made a profoundly important point 
about the psychology of public service, 
and it is the point the Founders made in 
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the first section of article ITI on the judi- 
ciary. They said judges shall hold their 
offices during good behavior. They shall 
be given the security of life tenure. The 
idea was that persons in a secure condi- 
tion will be balanced minds, restrained in 
their search for other satisfactions. Pro- 
vision of life tenure and adequate com- 
pensation are part of the same judgment 
that we want persons of balance, persons 
who are equable in their nature and, 
within a degree, easy in their circum- 
stances. 

We do not want a Savonarola on our 
bench. We do not want persons so driven 
by power, as we see all around us in the 
world, that they will abandon and risk 
anything for its attainment. 

Mr. DANFORTH. Savonarola would be 
an example of an undercompensated, 
overzealous public servant. 

Mr. MOYNIHAN. And Florence paid 
dearly. 

Mr. WARNER. Mr. President, will the 
Senator yield for a question? 

Mr. MOYNIHAN. I yield. 

Mr. WARNER. Mr. President, I am 
privileged to join with my colleagues in 
support of this amendment. 

I, myself, a member of the bar, once 
a law clerk to a Federal judge, have the 
highest respect for the bench; therefore, 
I am delighted that we have taken this 
initiative today together. 

Members of Congress often rely on as- 
sociations of individuals to bring to their 
attention the need for a corrective meas- 
sure such as the one we are addressing 
today, but to the best of my knowledge 
judges as such either as individuals or 
in their associations do not come to us 
with such petitions or pleas for a correc- 
tive action. Therefore, it is incumbent on 
us sui spondeo, as we say in the court, 
to rise on their behalf and address this 
issue. 

If our colleagues are wondering why 
they may not have heard from members 
of the judiciary, it is my understanding 
that there is no organization that ac- 
tively comes here on such matters as this. 
Therefore, it is a double measure of re- 
sponsibility that rests on our shoulders 
to bring it up on their behalf. 

Mr. MOYNIHAN. How absolutely cor- 
rect the Senator from Virginia is to point 
to the behavior of the Federal bench in 
this regard. There has not been a scin- 
tilla of suggestion from the bench that 
they would wish us to move one way or 
the other. They are persons bound to the 
Constitution and committed to the sepa- 
ration of powers. We alone can set their 
salaries, and we have a responsibility to 
see that they are done justly by us. 

But I also point out to my friend from 
Virginia who is so knowledgeable in these 
matters that something truly extraordi- 
nary has happened in our time, which is 
that the judges have gone to court with 
respect to this matter. I once had the 
honor to serve under Justice Arthur 
Goldberg, and he later became an Asso- 
ciate Justice of the Court. He left the 
Court for further service, and Justice 
Goldberg on behalf of the Federal bench 
took such a case. They have done some- 
thing without precedent but confining it 
to their own realm, not ever wishing to 
breach that separation. 
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But the Senator from Virginia speaks 
eloquently and well. We have a respon- 
sibility in this Chamber to the tripartite 
system of government for which we 
make the laws. 

Mr. WARNER. Mr. President, I wish to 
bring to the attention of my 
colleagues—— 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator has 
expired. 

Mr. WARNER. The Senator from Vir- 
ginia has time still available, does he 
not? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia is 
in the Chamber, and he has approxi- 
mately 16% minutes. 

Mr. WARNER. What time do I have 
remaining? 

The ACTING PRESIDENT pro tem- 
pore. None. 

Mr. ROBERT C. BYRD. Mr. President, 
how much time does the Senator from 
Nebraska desire? 

Mr. EXON. Mr. President, I thank my 
friend from West Virginia. I wish to have 
5 minutes if I could have it. 

Mr. ROBERT C. BYRD. I yield 5 min- 
utes to the distinguished Senator. 

Mr. EXON. Mr. President, I have been 
listening with great interest to the de- 
bate on the amendment being offered by 
the majority leader, and I rise in support 
of this. 

There has been very little discussion 
from those who are in support of the 
amendment being offered by the Senator 
from West Virginia, and undoubtedly he 
is going to make some remarks in the 
next 15 minutes. 

I have listened to the fact that we do 
have good public servants, and I agree 
with my colleagues in the Senate that we 
have excellent public servants serving 
this Nation in appointive and elective 
positions in Washington, D.C. 

I have heard a statement about a 
breach of faith. I have heard statements 
about judges being frozen in. 

I recognize that those are very legiti- 
mate concerns for all of us here, and I 
join in the statements by my colleagues 
who have addressed themselves to the 
fact that we must have and need a high 
quality judiciary. 

I have noticed over the years, though, 
that there never seems to be any dearth 
of people who seek appointment to 
judgeships at all levels. Therefore, I 
think that we would have to say while 
there probably have been some instances 
to the contrary, by and large, we have 
attracted the right type of legal scholar 
to serve in our judiciary at almost all 
levels of government. 

What we are talking about here, of 
course, is the fact that when we talk 
about compensation for people who are 
in the public sector we are addressing 
ourselves basically to the situation of 
what is fair and what is not fair. I think 
by and large we in the Senate always try 
to be fair. 

However, let us not overlook the fact 
that one of the reasons that people are 
attracted to Federal service is the fact 
that we have one of the best retirement 
programs that there is. Let us not over- 
look that when we talk about additional 
compensation. 
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The 9-percent increase that would go 
into effect if the suggestion by the Sena- 
tor from West Virginia is not adopted by 
this body would be somewhat below the 
inflationary rate as it exists today. But 
that goes to the very heart of the prob- 
lem. While I think that many of us could 
agree that a 9-percent increase for Fed- 
eral judges might be in order, we also 
must realize, recognize, and ask the ques- 
tion, Who is going to make the first 
sacrifice to the ever-spiraling increases 
in the cost of Government? 

I am not particularly proud of some 
of the votes in this body with regard to 
an attempt to control inflation and ever- 
escalating future costs which certainly, 
to a considerable extent, continue to fuel 
the fires of inflation. 

I call to your attention, Mr. President, 
and that of other Members of this body, 
that only recently this body rejected by 
a fairly substantial vote the recommen- 
dation of the Budget Committee which 
suggested that we take a minor step to 
do something about controlling inflation, 
and that was to go to once a year rather 
than twice a year on the cost-of-living 
increase for all people who qualify for 
the Federal pension or retirement fund. 
No. That was voted down. I point out 
that there are few if any other pension 
programs that have a twice-a-year cost- 
of-living adjustment automatically built 
in. But we could not get that done. 

I also point out that if we are really 
concerned about fighting inflation and 
getting control of Government costs we 
had better be more realistic than we have 
been in recent days. 

The ACTING PRESIDENT pro tem- 
pore. The Senator's 5 minutes have ex- 
pired. 

Mr. EXON. Mr. President, will the ma- 
jority leader yield me 2 additional 
minutes? 

Mr. ROBERT C. BYRD. Mr. President, 
I yield 2 additional minutes to the dis- 
tinguished Senator from Nebraska. 

Mr. EXON. Mr. President, I point out 
that in this Chamber within the last few 
days we defeated by only one vote or 
succeeded by one vote, depending upon 
how one views it, returning a bill to con- 
ference that would have further expand- 
ed the ever-increasing obligation that 
we have for the overall funding of 
higher education, and that particular bill 
was very appropriately described in this 
Chamber as a bill that would simply 
transfer money from the Federal Treas- 
ury to those in this country who need it 
the least. 

The point I want to make, Mr. Presi- 
dent, is the fact that I am not sure where 
we should start to control inflation, but 
it might be a good signal for us to send 
to this country as a whole that the 
U.S. Senate is saying that for 1 year we 
are going to ask the people who make 
$50,000 or more to set the pace, to set 
the record, to make the sacrifice that is 
going to have to be made by others if we, 
who have major responsibilities in this 
area, are ever going to take the first tiny 
step toward controlling inflation. 

I yield back the remainder of my time 
to the majority leader. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia. 
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Mr. WARNER. Mr. President, will the 
Senator entertain a question on the re- 
mainder of his time? 

Mr. ROBERT C. BYRD. I beg the 
Senator’s pardon. 

How much time do I have remaining? 

The ACTING PRESIDENT pro tem- 
pore. The Senator has 9 minutes and 30 
seconds. 

Mr, ROBERT C. BYRD. I want to re- 
serve 2 minutes for the distinguished 
Senator from Maine (Mr. MITCHELL), 
and I want to reserve a minute or so for 
myself. 

I yield another 2 minutes to the Sen- 
ator from Nebraska so that Mr. Warner 
may ask a question. 

Mr. WARNER. My question to the Sen- 
ator from Nebraska is: We he present 
on the floor when our distinguished col- 
league from Missouri, together with our 
distinguished colleague from New York, 
talked about the starting salaries for per- 
sons just out of law school? They were 
established at, was it, $30,000 or $32,000 
in New York? 

Mr. DANFORTH. It is my impression 
that the starting salary for people right 
out of law school in New York City is in 
the neighborhood of $30,000. 

Mr. WARNER. I just made some calls 
here to the leading law firms in Wash- 
ington, including my former firm, and it 
is $30,000 for persons right out of law 
school. 

My question to my colleague from 
Nebraska is: Young people in their early 
twenties out of law school are receiving 
$30,000, and if that is so, how do you 
explain to persons who have dedicated 
their lives in the Federal judiciary, mak- 


ing less than twice that, and are here 
being denied by this action the opportu- 
nity to just maintain their fight against 
inflation? 


Mr. EXON. My answer to my friend 
from Virginia would be very simple and 
very brief. The question goes to the 
thrust of the point that I was trying to 
make. Which comes first the chicken or 
the egg? The fact of the matter is, in my 
opinion, for somebody out of law school 
to be making $30,000 a year is too much 
money. 


I suppose the answer to that would be, 
“Well, that is the going rate.” 


But the going rate that we have in the 
United States of America is one of the 
problems we have with inflation. So I 
think it is wrong to say that just because 
somebody out of law school makes $30,- 
000 that is automatically what they are 
worth and, therefore, we should base the 
salaries of our Federal judges on that. 


I would have to agree with the basic 
thrust of what you are trying to get 
across. If a starting wage for somebody 
out of law school is $30,000, then I think 
we could agree that it should be at least 
$90,000 for a Federal judge. 

The problem is, and it goes to the 
heart of the whole situation, that we are 
always trying to keep up with the 
Joneses and until we get away from that 
philosophy we are never going to cut the 
basic issue of what we are going to do, in 
my opinion, about costs of Government. 

Mr. WARNER. In reply to my col- 
league, we want the very best on the 
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Federal benches, and if we are going to 
receive the very best, the ones who decide 
not only issues. relating to our property 
but our very lives and our existence, then 
we need to find ways to compensate these 
people. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I yield 2 minutes to the distin- 
guished Senator from Maine (Mr. 
MITCHELL). 

The PRESIDING OFFICER (Mr. 
Exon). The Chair recognizes the Sen- 
ator from Maine. 

Mr. MITCHELL. Mr. President, prior 
to my appointment to the Senate I was 
privileged to serve as a U.S. district judge. 
During that brief time I had the oppor- 
tunity to meet many of the men and 
women who serve as district judges 
throughout the Nation. 

They are generally persons of distinc- 
tion, intelligence, and integrity, and with 
a high degree of public-spirited motiva- 
tion. They perform an extraordinarily 
important role in our society, which is 
uniquely one of and by the law. 

Recently the Washington Post carried 
an article by a foreign journalist com- 
menting on American society, and the 
headline, interestingly enough to me, as 
one who left the bench to come to the 
Senate, was, “Judges are the ruling class 
in America; politicians are irrelevant.” 
While that may have been an exaggera- 
tion it is literally true that few persons 
play as important a role in shaping 
American society as do Federal judges. 

I, for one, do not believe that many 
persons refuse a Federal judgeship or 
leave a Federal judgeship solely on ac- 
count of money. But I am afraid if the 
present trend continues, an increasing 
number will do so, and the people of 
this country will be denied the very high- 
est quality in these very important posi- 
tions. 

Perhaps I can best illustrate by ex- 
ample. The people of Maine have for a 
quarter of a century been served by one 
of the great judges in the Nation, Chief 
Judge Edward Gignoux. He is a truly 
public-spirited man who, I am confident, 
will not leave the bench no matter what 
transpires here. But, at the same time, 
we should ask ourselves what Edward 
Gignoux will we be losing in the future 
without our knowledge if we do not 
properly compensate Federal judges for 
the important role that they play? 

I think they are unique in our society. 
Indeed, the framers of the Constitution 
felt they were unique in our society, so 
they established them in lifetime posi- 
tions to insure their complete integrity 
and independence in order to insulate 
them from the pressures of societv. That 
unique circumstance has served the Na- 
tion well. 

But the structure will not succeed if 
the persons are not of the highest 
quality. 

The PRESIDING OFFICER. The Sen- 
ator’s 2 minutes have expired. 

Mr. MITCHELL. Will the Senator 
yield 1 more minute, Mr. President? 

Mr. ROBERT C. BYRD. I yield 2 more 
minutes. 

The PRESIDING OFFICER. The Sen- 


ator has 2 minutes and 45 seconds re- 
maining. 
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Mr. ROBERT C. BYRD. I thank the 
Chair. 

Mr. MITCHELL. I will take 1 minute. 

I do not agree with all of this amend- 
ment because I do not support exempt- 
ing members of the executive branch 
from the action that we propose to take 
with respect to the legislative branch. I 
really do think that the judiciary is 
unique and ought to be treated as such, 
and I merely stand to say that I think 
it is a serious error for this body to deny 
ourselves the opportunity to get the very 
best people in what is uniquely in this 
Nation and, indeed, uniquely in the 
world, one of the most important posi- 
tions in any society, that of an independ- 
ent judge serving for lifetime, and be- 
cause of the structure of our society, 
shaping our society to an extent un- 
paralleled in the world. 

I hope that role, that unique situation, 
will be recognized by the Senate. 

There is not a great deal of money in- 
volved. I am confident that the man to 
whom I referred, Judge Gignoux, who 
now makes $54,500, could tomorrow in 
the private practice of law earn five 
times that amount. One may say all one 
wants about whether that is right or 
wrong, but that is the reality of life to- 
day. I think we should recognize that 
reality and deal with Federal judges 
properly. 

I thank the majority leader for the 
time and I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
I hope the Senate would reject the 
amendment in the second degree which 
will be offered, as I understand, by Mr. 
MOYNIHAN, Mr. WARNER, and Mr. DAN- 
FORTH. 

The saving to the taxpayers if that 
amendment is adopted will be $10 million 
or less. The savings to the taxpayers if 
my amendment is adopted will be at 
least $90 to $95 million. If Congress did 
not act at all it would be $180 million. 
So my amendment represents a much, 
much greater savings to the taxpayers, 
and I think there is a matter of equity 
involved here. I do not think at this par- 
ticular time Congress should be the sole 
branch of the Government which would 
be eliminated from the pay increase. I 
think the people would expect not only 
the legislative branch but the executive 
branch and the judicial branch to bear 
equally the burden. 

Mr. President, I have no time remain- 
ing. I yield the floor. 

The PRESIDING OFFICER. All time 
has expired. 

Mr. DANFORTH addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri. 

UP AMENDMENT NO. 1570 


Mr. DANFORTH. Mr. President, I send 
an amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

The Senator from Missouri (Mr. DAN- 
FORTH), for himself, Mr. MOYNIHAN, and Mr. 
WARNER, proposes an unprinted amendment 


numbered 1570 to amendment numbered 
2302. 


September 10, 1980 


Mr. DANFORTH. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 1, line 4, after the word “legisla- 
tive” insert the word “branch”, and on line 
4, beginning with the word “executive” strike 
all through the words “District of Columbia” 
on lines 5 and 6. 


Mr. DANFORTH. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 


The yeas and nays were ordered. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to table the amendment. I ask 
for the yeas and nays. 


The PRESIDING OFFICER. Is there 
@ sufficient second? There is a sufficient 
second. 


The yeas and nays were ordered. 


The PRESIDING OFFICER. The clerk 
will call the roll. 


The assistant legislative clerk called 
the roll. 


Mr. CRANSTON. I announce that the 
Senator from New Hampshire (Mr. Dur- 
KIN), the Senator from Alaska (Mr. 
GRAVEL) , the Senator from Colorado (Mr. 
Hart), the Senator from Louisiana (Mr. 
Lonc), the Senator from South Dakota 
(Mr. McGovern), and the Senator from 
Florida (Mr. Stone) are necessarily 
absent. 


Mr. STEVENS. I announce that the 
Senator from Colorado (Mr. ARMSTRONG), 
the Senator from Arizona (Mr. GOLD- 
WATER), the Senator from New Hamp- 
shire (Mr. HUMPHREY) , the Senator from 
Iowa (Mr. JEPSEN), and the Senator 
from Pennsylvania (Mr. ScHWEIKER) 
are necessarily absent. 


The PRESIDING OFFICER (Mr. 
HEFLIN). Are there any other Senators 
in the Chamber who desire to vote? 


The result was announced—yeas 55, 
nays 34, as follows: 


[Rolicall Vote No. 396 Leg.] 


Nunn 
Pressler 
Proxmire 


Pryor 
Randolph 
Ribicoff 
Roth 
Sasser 
Simpson 
Stafford 
Stennis 
Stewart 
Talmadge 
Thurmond 
Tower 
Wallop 
Young 
Zorinsky 


F., Jr. 
Byrd, Robert C. 
Cannon 
Chiles 
Church 
Matsunaga 
McClure 
Metzenbaum 
Mitchell 
Morgan 
Nelson 


NAYS—34 


Heinz 
Javits 
Johnston 
Kassebaum 
Kennedy 
Levin 
Lugar 
Mathias 
Melcher 


Cranston 
Culver 
DeConcini 


Percy 
Riegle 
Sarbanes 
Schmitt 
Stevens 
Stevenson 
Tsongas 
Warner 
Weicker 
Wiliams 


Domenici 
Durenberger 
Eagleton Moynihan 
Hatch Packwood 
Hatfield Pell 


September 10, 1980 


NOT VOTING—11 

Hart McGovern 
Durkin Humphrey Schweiker 
Goldwater Jepsen Stone 
Gravel Long 

So the motion to lay on the table UP 
amendment No. 1570 was agreed to. 

The PRESIDING OFFICER. The 
Senator from Maine is recognized. 

UP AMENDMENT NO. 1571 

Mr. MITCHELL. Mr. President, I send 
to the desk an unprinted amendment 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Maine (Mr. MITCHELL) 
for himself, Mr. MOYNIHAN, Mr. DANFORTH, 
and Mr. WARNER, proposes an unprinted 
amendment numbered 1571. 

On page 1, lines 4 and 5, strike “or judi- 
cial branch,”. 


Mr. MITCHELL. Mr. President, I ask 
for 1 minute to explain the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, this 
amendment would exempt Federal 
judges from the cap which is to be ap- 
plied to the legislative and executive 
branches. It would recognize the unique 
position in our society of the judiciary. 
I have heard it said here that, since we 
are not going to get the raise, we ought 
not to give it to the judges. While that 
is understandable in human terms, it is 
not a sound basis for high public policy. 

Mr. President, Federal district judges 
now make substantially less than Mem- 
bers of Congress. Acceptance of this 
amendment would permit a restoration 
of an approximate balance between the 
salaries of Members of Congress and 
US. district judges. 

Mr. President, we are uniquely a Na- 
tion of and by the law. We ought to have 
the very best people serving in the Fed- 
eral judiciary. I ask the Members of the 
Senate not to let personal disappoint- 
ment at our inability to vote ourselves 
a raise operate to deny deserving mem- 
bers of the judiciary a raise that they 
are fully entitled to on any reasonable, 
rational basis. 

Mr. WARNER. Mr. President. 

The PRESIDING OFFICER. The 
Senator from Virginia is recognized. 
However, there is no debate on this 
amendment. 

Mr. WARNER. I ask unanimous con- 
sent, as cosponsor of this amendment, to 
have 30 seconds to speak on it. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Senator may have 1 min- 
ute and I have 2 minutes. 

The PRESIDING OFFICER. The 
Chair asks: Is that a unanimous-consent 
request? 

Mr. ROBERT C. BYRD. It is, Mr. 
President. 

The PRESIDING OFFICER. Hearing 
no objection, it is so ordered. 

Mr. WARNER. Mr. President, I rise as 
a cosponsor of the amendment spon- 
sored by the distinguished Senator from 
Maine. Mr. President, our lives, our prop- 
erty, every day, are in the hands of the 
Federal judiciary. We need to encourage 


Armstrong 
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only the finest from among the bar to 
come forward and take these positions. 
It is for that reason that I think they 
should not be deprived of this pay cap 
or bonuses such that they can fight in- 
fiation. 

I thank the Chair. 

Mr. ROBERT C. BYRD. Mr. President, 
equity, I think, would require us to treat 
the three branches equally. The Federal 
judges pay not 1 penny, not 1 thin dime, 
into their retirement funds—not 1 thin 
dime. Yet, they are appointed for life. 
They do not have to run for reelection. 
They do not have to face the diatribes of 
the columnists or the editors or the com- 
mentators or their colleagues. And when 
they retire, they retire at full pay. Not 1 
dime for retirement, retirement at full 
pay. 

My friend from Maine, I am sure, rep- 
resented the very finest in the judiciary, 
and there are many fine men and women 
in the judiciary. But I have no problem 
in West Virginia in getting nominees for 
the judiciary. I have no problem in get- 
ting lawyers who want to be appointed to 
the Federal judiciary. 

Mr. President, I stood for the congres- 
sional pay increase 2 years ago, led the 
fight for it. So I have no compunctions 
about leading a fight for a congressional 
pay increase. But we have indicated that 
we would not accept this pay increase 
and I think it ought to be equitable 
across the board. 

I do not think that Congress should be 
forced to bear the burden alone. The 
American people want to see the example 
set. We should set it. The Federal judges 
should set it. And those in the top levels 
of the executive branch should also set 
the example. 

I hope the amendment will be voted 
down. I shall not move to table the 
amendment, but I hope it will be voted 
down. 

The PRESIDING OFFICER. The 
time has expired. 

Mr. PERCY. Mr. President, I ask 
unanimous consent that I may have 30 
seconds to speak on behalf of the amend- 
ment. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
granted. 

Mr. PERCY. Mr. President, I need only 
remind my colleagues that, in many in- 
stances, we have had extremely well 
qualified people turn down judicial posi- 
tions because they simply cannot afford 
to do so. The judicial branch is the only 
branch of Government that cannot come 
in and fight for a pay increase. The exec- 
utive branch has the opportunity to do 
it. The legislative branch can do it. But 
the judicial branch cannot. 

Many of us have had the experience 
of trying to encourage outstanding law- 
yers from our own States to allow them- 
selves to be considered for judicial 
openings, only to be told by them that 
the financial sacrifice would be too great. 
With families to support, and with infla- 
tion on the rampage, who can blame 
them? But losing top quality people for 
the bench hurts all of us, and hurts our 
system of justice. 

This amendment is a symbolic gesture, 
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but, nevertheless, an important one. We 
should, at least, let the Federal judges 
of this Nation keep up with the cost of 
living. 

I ask unanimous consent that I be 
added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

_ Mr. LEVIN. Mr. President, I ask unan- 
imous consent that I may be added as 
cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment. 

The amendment (UP No. 1571) was re- 
jected. 

Mr. RIBICOFF. Mr. President, I re- 
gret to find myself in disagreement with 
our distinguished majority leader. How- 
ever, I believe that the adoption of a 
cap on Federal executive pay will cause 
the retirement and departure from the 
Federal Government of many talented 
and competent employees. It was only a 
few years ago that Congress corrected 
a situation in which Federal managers 
were making no more salary than some 
of those employees under their supervi- 
sion. We are facing that very same prob- 
lem again and this amendment will 
worsen it. If enacted, this amendment 
will place more than 25,000 senior em- 
ployees at a $50,000 ceiling. Pay com- 
pression is real and it is also demoral- 
izing when—no matter what the addi- 
tional responsibility—an individual is 
paid at the same rate as those for whom 
he is responsible. 

I ask that an article from today's 
Washington Post be printed at this point 
in the Recorp. 

The article follows: 

SALARY No LONGER SEPARATING CHIEFS 
(By Mike Causey) 

Rank has its privileges in government, but 
salary isn't always one of them. It is getting 
harder all the time to tell chiefs from sub- 
chiefs simply by examining their pay stubs 
For instance: 

The number of “frozen” federal execu- 
tives—people getting the same salary—will 
nearly double next month when the 9.1 per- 
cent pay raise goes into effect. More than 
7,300 executives, most of them career types, 
will move up to the maximum $50,112.50 pay 
level already occupied by 7,908 executives in 
the supergrade levels. The latter get no raise 
this year. Many of their subordinates will 
get only that portion of the 9.1 percent that 
brings them up to the $50,112.50 level. 

Government-wide there will be about 25,- 
200 federal executives at the $50,000 per year 
ceiling once the pay raise is effective. That 
will be the first pay period beginning on 
or after Oct. 1. 

Included in that total of 25,200 frozen 
souls are about 6,300 members of the Senior 
Executive Service. A handful make more 
than $50,112.50, but the vast majority of 
the elite corps—which promised higher than 
normal civil service pay in its recruiting 
ads—are frozen and will remain so, prob- 
ably until October 1981. 

There are also around 3,000 top-paid 
people under the Veterans Administration 
medical schedule, and Foreign Service pay 
system who are frozen in place. 

In the white collar service, the same-pay 
situation covers all Grade 18 personnel, all 
Grade 17 employes, most Grade 16 personnel 
and extends down to long-service people in 
Grade 15. 
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If one must be frozen in pay, there are 
much worse places to be than in the $50,000 
bracket. Many civil servants and private in- 
dustry workers would agree with that. On 
the other hand, there often is a big, big dif- 
ference in responsibility between a Grade 15 
U.S. employe and a Grade 18. That includes 
time on the job, extra hours put in, gray hair 


and experience. 

Nevertheless, presidents and different con- 
gresses have produced the system whereby a 
growing number of officials make the same 
salary, despite very different jobs. 

If pay freezes continue, and rank-and-file 
workers keep getting pay raises, the day isn't 
too far off when the government will have 
more top-paid officials than it does clerks 
and typists. 


@ Mr. LEVIN. Mr. President, I am all 
in favor of symbolic acts designed to 
show the country that we take our fiscal 
responsibilities seriously. Last year I 
voluntarily returned to the Treasury the 
pay raise that was given to U.S. Senators 
and I supported the two amendments 
which the Senate just disposed of which 
would have had the effect of denying a 
pay increase to Senators and selected 
Senate staff this year. I hope, then, that 
my opposition to this amendment will 
not be interpreted as an attempt to vote 
myself a pay increase. 

On the contrary, I am voting against 
this amendment not because it denies 
me a pay raise, but because it denies any 
pay increase to key members of the 
judicial and executive branches of Gov- 
ernment. The plain fact is that we con- 
sistently complain because programs are 
not well run and not well administered. 
And then we say to the people we need 
to bring into Government that not only 
will we not pay them what many could 
get in the private sector; we will not give 
them any wage increase even in the 
face of significant double digit inflation. 
It makes no sense to me, Mr. President, 
to say that we are willing to entrust the 
public welfare to people and then deny 
them any pay increase at all. Even the 
proposed 9.1 percent, would have repre- 
sented a loss in income from the previ- 
ous year. We just are not going to get 
good government unless we are willing 
to pay for it. We can get good Senators 
and Representatives because we at least 
get “psychic pay” in the form of recog- 
nition and prestige. That psychological 
“pay,” however, is denied to the people 
we call “bureaucrats” and now we deny 
them any monetary equity as well. 

Similarly, Mr. President, if we want 
to attract the best legal minds to the 
Federal bench, we need to persuade them 
to leave lucrative positions in private 
practice. We cannot match the salaries 
they make there—but we cannot ask 
them to give up as much as we are ask- 
ing them to give up in this bill. Mr. 
President, symbolism is fine until it 
begins to interfere with the effective 
implementation of public policy—and I 
fear that in denying any pay raise to 
the judicial and executive branches we 
have, in fact, let symbolic values get in 
the way of public needs.@ 

AMENDMENT NO. 2302 

The PRESIDING OFFICER. The ques- 
tion recurs on the amendment of the 
Senator from West Virginia, as amended. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask for the yeas and nays on my 
amendment. 
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The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from West Virginia. The 
yeas and nays have been ordered. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from New Hampshire (Mr. Dur- 
KIN), the Senator from Colorado (Mr. 
Hart), the Senator from Louisiana (Mr. 
Lonc), the Senator from South Dakota 
(Mr. McGovern), and the Senator from 
Florida (Mr. STONE) are necessarily 
absent. 


I further announce that, if present and 
voting, the Senator from New Hampshire 
(Mr. Durkin) would vote “yea.” 


Mr. STEVENS. I announce that the 
Senator from Colorado (Mr. ARMSTRONG), 
the Senator from Arizona (Mr. GOLD- 
WATER), the Senator from New Hamp- 
shire (Mr. HUMPHREY), and the Senator 
from Iowa (Mr. JEPSEN) are necessarily 
absent. 


The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
wish to vote? 


The result was announced—yeas 78, 
nays 13, as follows: 
[Rolicall Vote No. 397 Leg.] 
YEAS—78 


Exon 
Ford 
Garn 
Glenn 
Hatch 
Hatfield 
Hayakawa 
Heflin 
Heinz 
Helms 


Baker 
Baucus 
Bayh 
Bentsen 
Biden 
Boren 
Boschwitz 
Bradley 
Bumpers 
Burdick 
Byrd, Ho!lings 
Harry F., Jr. Huddleston 
Byrd, Robert C. Inouye 
Cannon Jackson 
Chafee Javits 
Chiles Johnston 
Church Kassebaum 
Cochran Laxalt 
Cohen Leahy 
Cranston Lugar 
Culver Magnuson 
Danforth Matsunaga 
DeConcini McClure 
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So the amendment of the Senator 
from West Virginia (No. 2302) was 
agreed to. 


The PRESIDING OFFICER. Under the 
previous order, the Senator from Wis- 
consin is recognized for 5 minutes. 

Mr. PROXMIRE. Mr. President, I will 
vote against the energy and water de- 
velopment appropriations bill for fiscal 
year 1981. I cannot support this appro- 
priation for three principal reasons. 
First, it continues to fund numerous 
water development projects which harm 
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the environment and cost far more than 
benefit. It also calls for greatly increased 
defense-related spending based on in- 
sufficient information and discussions. 
Finally, worst of all, this bill busts the 
budget. It exceeds the budget by more 
than $66 million and goes $376 million 
over last year’s appropriation. It even 
surpasses the House appropriation by 
$99 million. 

Just when the Senate was about to 
get its head above water on funding 
water projects, we have been thrown 
the anchor and not the life preserver. 
Heavy ballast like the Tennessee-Tom- 
bigbee Waterway, which has the honor 
of being our most expensive water proj- 
ect, loads down this bill. No matter 
which version of project costs you sub- 
scribe to, this boondoggle will cost several 
billion dollars and produce very little 
real benefits. We have a chance to extri- 
cate ourselves from this waterway 
morass. We can stop funding this proj- 
ect now, sell back condemned land, and 
terminate contracts. We still would come 
out way ahead. 

The Dickey-Lincoln Dam proposed for 
northern Maine is another loser. The 
House has voted 14 times to terminate 
this project. It would cost $1.5 billion to 
build, yet it would displace only 2.3 mil- 
lion barrels of oil annually—not daily, 
but annually. Dickey-Lincoln still idles 
along in the planning stages. If we stop 
it now, we will not have to lament later 
about our sunken costs. 

If we are serious about cutting spend- 
ing and balancing the budget, what bet- 
ter place to start than water projects? 
To continue to throw money down the 
drain for projects that would return lit- 
tle financially insults the American tax- 
payer. 

In addition to civilian energy applica- 
tions, this bill contains about $3.5 billion 
in defense-related spending. Of this, $2.9 
billion funds the atomic energy defense 
activities. This means that weapons re- 
search production absorbs 30 percent 
of this bill. 


This bill calls for increased nuclear 
testing. It includes new nuclear weapons 
development and increases nuclear ma- 
terials production. In most of these 
cases, we cannot even discuss the de- 
tails of these programs due to their 
highly classified nature. We cannot, 
here, debate, in any detail the necessity 
or lack of necessity in increasing the 
nuclear materials programs above the 
administration’s request. We cannot dis- 
cuss the details of the nuclear warhead 
production program. How many war- 
heads do we really need for Europe? 
What schedule do we need for efficient 
production? Do we need to store en- 
hanced radiation components now, be- 
fore the President decides to move ahead 
with the neutron bomb? 

Why do we not secure the same detail 
we insist on in the defense authorization 
and appropriations bills? Surely this 
would provide a better base for evaluat- 
ing the proposed budget levels of this 
bill. 

I will vote against this bill because of 
specific defects in both energy and wa- 
ter appropriations, and I will also vote 
“no” to protest the total cost exceeding 
the budget by $66 million. 
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Mr. President, when are we going to 
get serious about balancing the budget? 
I suggest that time has come. That is 
why I will vote against this bill. 

Mr. PERCY. Mr. President I urgently 
request that, during the conference on 
H.R. 7590, conferees set aside some 
highly necessarly funding from the gen- 
eral facilities fund included in this bill 
to initiate rehabilitation and restora- 
tion work at our Nation's first general 
research laboratory, the Argonne Na- 
tional Lab. 

Mr. President, our Nation’s national 
research laboratories are among Amer- 
ica’s most impressive and indispensable 
scientific assets. Far too often, unfor- 
tunately, Congress has ignored them, 
and allowed them to physically deter- 
iorate. In so doing, we have threatened 
to rob them of the one element that 
makes them so valuable to us in the 
first place: the creative spark and in- 
spiration for research that is held by 
the people who are employed within 
them. We can expect the quality of work 
in our national labs to be no better than 
the physical quality of the labs them- 
selves. Sadly, in recent years this qual- 
ity has been disappointing at best. Our 
national laboratories have succeeded in 
spite of themselves. 

The Senate took an important step in 
July by recognizing that this decline 
could not continue, by recognizing that 
our national labs were in danger of los- 
ing the people who have made them so 
valuable. In July, we passed an authori- 
zation bill which specified important 
funding levels for general facility im- 
provements at Brookhaven National Lab, 
at Oak Ridge National Lab, at the Ar- 
gonne National Lab which is located in 
my home State, and at others. 

I cannot speak for the present quality 
of facilities at many of these institu- 
tions, Mr. President. I can speak about 
Argonne, however, and I can report how 
relieved and thankful its employees were 
when S. 2332 was passed. That bill did 
not assure them of everything they 
would have liked to revitalize Argonne, 
but it made some very important starts: 
$15 million was allocated to revamp and 
improve the quality of its physical plant; 
$7.4 million was provided to install a new 
steam-driven cogenerating system, cap- 
able of producing electric power as well 
as chilled and hot water for the lab; $4.1 
million was revamp and improve the 
quality of its fire safety system; and 
other programs were included as well. 
These are not especially interesting line 
items, I realize, but they are highly cru- 
cial ones. I looked forward to their in- 
clusion in the pending legislation. 

Unfortunately, very few rehabilitation 
projects have been tabbed for funding in 
H.R. 7590. The Appropriations Commit- 
tee recommended that $35 million total 
be spent on construction of general pur- 
pose facilities like research labs. The 
committee named particular improve- 
ment projects that it wished to see pro- 
vided with funds from this total, re- 
maining funds could be distributed to 
labs in a manner selected by the Depart- 
ment of Energy. 

I believe strongly that the committee 
chose its preferred projects wisely, Mr. 
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President. I cannot stress, though, the 
importance of initiating projects that are 
so badly needed at our other national 
labs as well. No additional funds are re- 
quired for appropriating to do this. 
There is a margin of several million 
dollars that the DOE will have available 
to begin these projects. 

I urge the conferees on this legislation 
to direct that a minimal amount of fund- 
ing be directed to guarantee that pre- 
liminary work begins at the oldest of our 
national laboratories, the Argonne Na- 
tional Lab. It is my hope that they would 
provide that $1 million—less than 10 
percent of the amount that is needed for 
this project—be directed to make a small 
dent in that lab’s drive to rehabilitate 
its general purpose plant. It is also my 
hope that they would provide that $1 
million be offered to begin Argonne’s 
drive to create a cogeneration system for 
itself, one that could produce electricity 
and hot and cold water for 10 of the lab’s 
buildings. The energy savings for this 
project, by the way, has been conserva- 
tively estimated to be 33,000 barrels per 
year, with resultant energy savings of 
over $930,000 per year. The total cost of 
this project is about $7.4 million, mean- 
ing that the project could pay for itself 
in only 8 years. I am not expecting the 
Senate to provide enough money to com- 
plete either project this year, or even to 
get halfway there. I am asking only 
that we begin. 

Again, Mr. President, this allocation 
adds no money to this bill. It takes no 
direction that the Senate has not already 
taken—we voted for seven major im- 
provements at Argonne only 2 months 
ago. All it does is insure that two of these 
improvements are begun, that Argonne 
does not continue to deteriorate, losing 
perhaps its spirit and the very men and 
women who have made it such an impor- 
tant part of America’s scientific commu- 
nity. Such assistance would help Ar- 
gonne, and America, a great, great deal. 
@ Mr. TOWER. Mr. President, today the 
Senate is considering H.R. 7590, the 
energy and water development appro- 
priations bill for fiscal year 1981. This 
legislation which contains over $12 bil- 
lion primarily for energy and water 
projects also contains appropriations for 
atomic energy defense activities. This 
year the Senate Armed Services Com- 
mittee, which has authorizing jurisdic- 
tion over Department of Energy national 
security programs, has recommended to 
the Senate S. 3074. These initiatives in- 
cluded authorization for fiscal year 1981 
of an additional $156.9 million for nu- 
clear materials production. This author- 
ity related to the conversion of the 
N-reactor at Richland, Wash., to pro- 
duction of weapons grade platonium 
along with upgrading of the L-reactor at 
Savannah River, S.C., and the Purex 
fuel processing plant also at Richland, 
Wash. 

A total of $94 million was authorized 
for an enhanced nuclear weapons test 
program which is designed to insure that 
the United States will not fall behind the 
Soviet Union in this vital technology as 
a result of the limited U.S. nuclear test 
program in the face of large-scale Soviet 
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testing. For nuclear waste management 
the committee has recommended the ad- 
dition of $38 million in authority for 
operation and construction related to the 
waste isolation pilot plant for demonstra- 
tion in New Mexico of long-term defense 
nuclear waste storage. Also the commit- 
tee has authorized an additional $10 mil- 
lion for design of a slagging pyrolysis 
incinerator for the Idaho National Engi- 
neering Laboratory which could reduce 
the volume of transuranic defense nu- 
clear wastes and make them easier to 
transport and store. Of course this legis- 
lation also contains significant general 
provisions not directly related to specific 
authorizations. 

The appropriations bill before the Sen- 
ate today is being considered prior to 
consideration of the Department of En- 
ergy national security programs authori- 
zation bill. Thus, highly important de- 
fense related appropriations are being 
considered by the Senate prior to Senate 
action on the authorizations to which 
they are related. 

While this practice is legal, I am con- 
cerned that appropriating funds before 
they are authorized is a dangerous prac- 
tice which not only undermines the over- 
sight responsibilities of key Senate com- 
mittees but also prevents consideration 
in logical order by the Senate of impor- 
tant issues, in this case, vital defense 
issues. 

I understand that the Appropriations 
Committee has recognized that the exec- 
utive branch has been reviewing require- 
ments for special nuclear materials pro- 
duction and has urged that “the ongoing 
review be completed as quickly as possible 
in order that the committee can consider 
the executive branch recommendations 
during this session.” Certainly a supple- 
mental Department of Energy Appropria- 
tions request would be necessary to fund 
initiatives in this area under considera- 
tion by the executive branch and in many 
cases already recommended by the Sen- 
ate Armed Services Committee. 

However, our ability to address these 
problems in supplemental appropria- 
tions does not detract from the clear 
logic institutionalized in the Budget Act 
that appropriations should generally fol- 
low related authorization legislation. 

Mr. President, at this time I would also 
like to address a related issue. The Sen- 
ate Armed Services Committee has con- 
cluded that Department of Energy 
national security programs have been 
inadequately funded in recent years be- 
cause these essential activities competed 
for funds, not with other defense pro- 
grams, but with civilian energy programs. 
This has been institutionalized not only 
within the Department of Energy but also 
within the Office of Management and 
Budget where defense nuclear programs 
are reviewed for funding in competition 
with civilian energy programs. Frankly, 
the same institutionalized arrangement 
exists in the Senate where the Defense 
Appropriations Subcommittee does not 
consider the Department of Energy na- 
tional security programs. 

For my part, I along with other mem- 
bers of the Senate Armed Services Com- 
mittee, will continue to examine the 
management structure within the execu- 
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tive branch for dealing with Department 
of Energy national security programs and 
will work closely with my colleagues in 
the Senate on the best way for Congress 
to structure authorization and appropri- 
ations of Department of Energy defense 
nuclear activities.@ 

CORPS STUDY OF CHICAGO FLOODING NEEDS 

SHARPER FOCUS 

@ Mr. PERCY. Mr. President, title II of 
H.R. 7590, the energy and water develop- 
ment appropriation bill for fiscal year 
1981, includes an appropriation of $2.5 
million for the Army Corps of Engineers 
to continue its phase I study of the Chi- 
cagoland underflow plan. I supported 
initiation of this study in fiscal year 1979, 
and I continue to support the corps’ 
efforts. Iam concerned, however, that the 
corps has embarked on a far-reaching 
survey of potential solutions to flooding 
and pollution in metropolitan Chicago 
without first defining the nature of the 
problems to be solved. 

Based on hypothetical computer mod- 
eling, the corps estimated in 1978 that 
the citizens of metropolitan Chicago suf- 
fer $475 million in flood damages each 
year. In 1979 the General Accounting 
Office published a survey showing that 
actual flood damages in the Chicago area 
are less than $25 million each year. 
Though neither flood damage estimate 
can be considered definitive, it is clear 
that no one has adequately defined what 
an “alternative” to the current proposal 
should be expected to do. 

I do not accept the assertion of those 
who say that an alternative to the tun- 
nel and reservoir plan is one that pro- 
vides the same degree of storage and 
conveyance capacity as the current de- 
sign. TARP was designed without any 
concrete knowledge of the extent and se- 
verity of flooding in the metropolitan 
area. The corps has now spent 2 addi- 
tional years examining “solutions” with- 
out precisely defining the problems. 

Flooding and pollution in metropoli- 
tan Chicago seriously degrade the urban 
environment and impair the region's 
economic well-being. They are of first 
importance to the hundreds of thousands 
of Chicago-area homeowners who must 
periodically dredge millions of gallons 
of raw sewage out of residential base- 
ments. The corps must effectively con- 
centrate its efforts on identifying the 
Chicago neighborhoods and suburbs that 
are most afflicted by sewer backups, and 
then focus its attention on innovative 
technology that will target relief where 
it is most needed. 

As the GAO survey indicates, flooding 
and pollution do not affect each and 
every community in the Chicago area. A 
monumental, capital-intensive, multibil- 
lion dollar construction project may not 
be appropriate to the problem at hand. 
Yet, until the problem is adequately de- 
fined, it is impossible to evaluate any pro- 
posed alternative. 

The corps should also evaluate what 
degree of relief can be expected from 
various approaches to flood and pollution 
control. The current $11 billion approach 
may well be the most “cost-effective” 
means of completely eliminating the en- 
tire problem. Yet, using smaller scale 
technology that focuses on the neighbor- 


CONGRESSIONAL RECORD — SENATE 


hood or the community level, we may be 
able to alleviate a large percentage of the 
flooding and pollution problems at a tiny 
fraction of the cost for TARP. 

I concur with the Appropriations Com- 
mittee report that this study should be 
completed as expeditiously as possible. 
The citizens of metropolitan Chicago 
should not have to wait another two dec- 
ades before receiving any flood relief. 
The corps must devise an affordable pro- 
gram that can be implemented quickly 
and effectively, and that can be actively 
supported by the Federal Government. 
Chicago area taxpayers have had to wait 
far too long for a realistic waste water 
management proposal.@ 

Mr. THURMOND. Mr. President, I wish 
to comment on H.R. 7590 which contains 
the Department of Energy national de- 
fense programs appropriation for fiscal 
year 1981. 

This important bill provides for the 
research, operation, and production of 
our nuclear weapons programs. The seven 
programs in the Energy Department in- 
volving national defense matters include 
naval reactors development, inertial con- 
finement fusion, weapons activities, veri- 
fication and control technology, mate- 
rials production, defense nuclear waste 
management, and nuclear materials 
safeguards and security. 

Mr. President, this bill inadequately 
funds the necessary nuclear weapons 
program sufficient to meet our national 
security interests. The bill sent to Con- 
gress by the administration was decid- 
edly unfunded and did not follow many 
key recommendations of the Secretary 
of Defense and the Joint Chiefs of Staff. 


The Senate Budget Committee recog- 
nized these shortfalls and passed budget 
resolutions increasing these accounts by 
up to $400 million. Yet it appears the 
Appropriations Committee has diverted 
these increases to other less important 
programs. 

Mr. President, our committee was very 
concerned that the administration view- 
ed the nuclear weapons budget as just 
another category subject to artificial 
budget ceilings imposed by the Office of 
Management and Budget. It appears lit- 
tle consideration was given to our real 
weapons needs, to the need for plant 
modernizations, to the need for increased 
amounts of nuclear weapon materials, 
to the need for more nuclear weapon 
testing, research and so on. 


Some of the concerns of the Senate 
Armed Services Committee are too sensi- 
tive for discussion on the Senate floor. 
However, a careful reading of our com- 
mittee report should enable those inter- 
ested to realize that the administration 
is taking the country along a high-risk 
policy by not adequately funding these 
nuclear weapon programs. It appears 
from the bill now before us that the Ap- 
propriations Committee has not signifi- 
cantly rejected that policy. 

KEY WEAPONS NEEDED 


When nuclear material production fa- 
cilities lack modernization, when insuffi- 
cient amounts of nuclear weapon 
materials are being produced, when nu- 
clear weapons testing is cut to the bone, 
when new weapon development is slow- 
ed or stopped, then someone had better 
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sound the alarm. Our committee was at- 
tempting to sound that alarm. 

Mr. President, the policy of the Carter 
administration in the nuclear weapons 
program is bordering on unilateral dis- 
armament. It is clearly necessary for the 
Congress to take the initiative in this 
vital matter as Congress has already 
done in increasing defense spending. 

The Senate Armed Services Committee 
took these initiatives, but it appears from 
my reading of the Appropriations Com- 
mittee bill that these vital national secu- 
rity actions have not been funded. 

For instance, the Armed Services Com- 
mittee increased the administration 
budget request by about 6 percent to ac- 
celerate nuclear materials production, to 
prepare current facilities for increased 
production and to boost needed research 
activities. 

PENDING BILL INADEQUATE 


The nuclear weapons budget request 
came in at $3.7 billion and our commit- 
tee increased this amount to $4 billion. 
However, the Appropriations Committee 
has provided for appropriations of only 
$3.5 billion. Possibly some of the author- 
izations do not require appropriations in 
fiscal year 1981, but it is obvious that this 
bill does not provide sufficient additional 
money for vitally needed nuclear mate- 
rial production, modernization of aging 
production facilities, more nuclear weap- 
ons testing, or reactivation of currently 
inactive facilities. 

The report of the Appropriations 
Committee has just become available 
and while it appears a number of these 
increased authorizations were not fund- 
ed, I would like to hear from the bill 
manager if I am incorrect. Assuming I 
am correct, I would also like to hear 
from the bill manager as to why the ad- 
ditional funds allocated by the Budget 
Committee in recognition of our short- 
ages were not applied to these programs 
as proposed in the authorization bill. 

IMPORTANT STUDIES IGNORED 

Mr. President, two important stud- 
ies—one by the National Security 
Council and the other by Gen. Alfred 
Starbird—have already indicated that 
shortfalls in special nuclear materials 
can be anticipated under even the most 
conservative assumptions related to fu- 
ture weapons’ requirements. 

Mr. President, the projected shortages 
of special nuclear materials are of such 
potentially serious concern to our na- 
tional security interests that the hesita- 
tion by the Appropriations Committee to 
act is not easily understood. 

NUCLEAR WEAPON TESTING 

Another important area neglected in 
the administration budget request is 
that of nuclear weapons testing. In re- 
cent years there has been a significant 
decline in the number and types of nu- 
clear weapons tests conducted. I fear 
this policy is based upon budget con- 
straints and the possibility of a compre- 
hensive test ban treaty, neither of 
which can justify the necessary protec- 
tion of our national security interests. 

The nuclear testing program of the 
Soviet Union, on the other hand, has in- 
creased significantly in the last 2 years. 
Furthermore, it appears the Soviets are 
testing in excess of the 150-kiloton ceil- 
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ing of the Threshold Test Ban Treaty. 
Many experts in this field believe that if 
a treaty is concluded we will not have 
done the testing necessary to safely enter 
into the treaty. 

In thorough hearings on this subject, 
the Senate Armed Services Committee 
concluded that the administration has 
overly constrained our nuclear weapons 
testing program. Once again we acted, 
by providing authority that testing 
should be accomplished at a level con- 
sistent with the nuclear weapons re- 
quirements of the United States. The 
Appropriations Committee has wisely 
matched increases in the House bill for 
this account. 

Even our military leaders admit that 
we have now lost strategic equivalence 
with the Soviets. Furthermore, we have 
a number of highly important new pro- 
grams nearing development, including 
the cruise missile, the MX mobile mis- 
sile, and Pershing II. We must test to 
provide for the safety and effectiveness 
of these new systems so vital to our na- 
tional security. 

NEEDS RECOGNIZED 


Mr. President, I note from the com- 
mittee’s report that there is an expressed 
willingness to consider new requests from 
the administration later in the year 
based upon the findings of ongoing stud- 
ies. This recognition of the shortfalls in 
our nuclear weapons programs, specifi- 
cally materials production, is notewor- 
thy. However, I believe there is more than 
adequate testimony on the record and 
already revealed through these studies 
for Congress to take the initiative and 
not await already overdue administra- 
tion findings. 

Certainly the modernization or up- 
grading of our nuclear weapons facilities 
needs no further study. The needs are 
obvious, and they have been before us 
for the last 10 years. We must act to re- 
store these facilities for reasons of safety, 
continuity, efficiency, and the basic re- 
quirement of modernization. I regret the 
committee has not authorized the $84 
million approved by the Senate Armed 
Services Committee for facility upgrad- 
ing, a significant increase over the $34 
million recommended for authorization 
in the budget. Our committee recom- 
mended appropriation of the full $84 
million to meet these urgent needs. 

In conclusion, Mr. President, I believe 

there is a need for closer collaboration 
between the two Senate committees on 
these vital nuclear weapons programs. 
I strongly urge that we begin that work 
immediately in order that our serious 
needs in this vital national security area 
can be addressed promptly. 
@ Mr. LEVIN. Mr. President, I want to 
use my “nay” note as a way of register- 
ing my opposition to several critical de- 
cisions on this bill. 

First, I cannot agree with the decision 
of the Senate in regard to the Lincoln- 
Dickey project in Maine. I said earlier 
today that each water project has to 
be approached on its own merits and, on 
the basis of merit, I voted to continue 
a more expensive program along the 
Tennessee-Tombigbee Waterway. Even 
though Dickey-Lincoln will cost less, it 
has less justification both in terms of its 
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merits and in terms of the fact that so 
little has been committed to it. It is, in 
the words of one of my colleagues, a 
“real turkey” which in its present form 
ought not be gobbling up public funds. 

Second, I cannot agree with the de- 
cision made today regarding the pay cap 
as applied to members of the executive 
and judicial branches. As I said prior to 
that vote, I fear we have engaged in 
symbolism to the point of denying our- 
selves the human resources we need to 
effectively administer and implement 
public policy. 

Third, I am disturbed by the way in 
which many of these projects were con- 
sidered. Reservations were raised yester- 
day by my colleague from New York con- 
cerning the manner in which one such 
project was considered by the Senate 
even prior to his subcommittee complet- 
ing action on it. He was correct—amend- 
ing the bill on the floor the way it was 
done is not the way to legislate. 

The economic climate which now con- 
fronts us is filled with unemployment and 
inflation. It is also filled with cries for a 
balanced budget or at least fiscal re- 
straint. This bill does little to deal with 
the very real and pressing human and 
economic crisis which we face. In a num- 
ber of instances, it does damage. 

The margin of victory this bill will 
enjoy testifies to the many strengths it 
contains. But I do want the minority 
in this vote to be a little larger than it 
normally might be—because I think that 
this bill contains flaws which should be 
highlighted, and can be highlighted 
without damage.@ 

Mr. JOHNSTON. Mr. President, I ask 
for the yeas and nays on final passage. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and navs were ordered. 

Mr. JOHNSTON. Mr. President, very 
briefly, this bill is under the 1980 appro- 
priations, if we take away atomic energy 
defense activities nuclear weapons. We 
have an increase of $485 million for 
atomic energy defense activities, prin- 
cipally nuclear weapons in this bill, an 
increase over 1980. The reasons for this 
are principally classified. 

The Senator from Wisconsin is a mem- 
ber of the Appropriations Committee, 
with access to those classified documents. 
Suffice it to say that that is not only 
needed in the interests of national de- 
fense; it is absolutely essential. 

All I can say is this: Look at the docu- 
ments, and I believe that if we would 
vote on that increase by itself on the 
floor of the Senate, it would be over- 
whelming. 

Mr. President, if we take away that 
$485 million increase in the nuclear 
weapons program and look at the energy 
supply and water accounts, we come in 
in a dollar amount less than 1980. We 
have a total increase of $378 million over 
1980, but a $485 million increase in nu- 
clear weapons program, so we are ac- 
tually more than $100 million less than 
1980, and that excludes inflation. If we 
add inflation factors into that we are 
probably a half billion dollars under 1980 
on this budget. 

We have cut over $200 million from 
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the House allowance in the water ac- 
count. We are within the committee pro- 
jections with the crosswalks. We are in 
fact below the Appropriations Committee 
allocation. We are less than the House 
on a comparable basis when we consider 
the budget request that was given to us. 

Mr. President, if every appropriations 
subcommittee does as well as our sub- 
committee, then we will be well under 
the budget targets. We will be well within 
the allocation set by the Appropriations 
Committee. 

I hope the Senator from Wisconsin 
does as well with the HUD and inde- 
pendent agencies budget. 

Ican say that in the Chamber we have 
added only $10 million to this bill which 
is really peanuts when we compare it to 
a $12 billion budget. 

Mr. President, I am proud of the Ap- 
propriations Committee and particularly 
of our subcommittee and of the Sen- 
ate for funding those measures which 
are of great importance, but principally 
for exercising such fiscal restraint. 

One final word. Mr. President, I com- 
mend our great colleague, Senator MIL- 
TON Younc. This will be his last appro- 
priations bill on energy and water de- 
velopment. He has been a stalwart. We 
are going to miss him. We are going to 
miss him personally. We are going to 
miss him for his wise counsel. We are 
going to miss his participation on this 
bill. He is faithful in his attendance at 
our meetings and in all his duties—we 
should emulate him in our work here in 
the Senate. 

We have said it in the committee sev- 
eral times and I say it here in the Cham- 
ber. 1f there is a man who is most be- 
loved among all Senators, I am not sure 
who it would be, but I know Senator 
Miiton Younc would be at the very top 
of the list. We will miss him greatly. 

Mr. President, I yield to the distin- 
guished Senator from Mississippi. 

Mr. STENNIS. Mr. President, I shall 
take less than 1 minute. 

I point out to the membership the 
amount of work, the enormity of the 
work, the items, the matters, and the 
policies that go into this appropriations 
bill. It has doubled, tripled, quadrupled 
in the last few years. It carries most of 
the money, as we know, with a great deal 
of the energy program, for instance, and 
these water matters become more and 
more important and complicated. 

We are served best here by these two 
men, the chairman and the ranking mi- 
nority member, and the other members 
on the subcommittee who helped us. 

I commend them and point out to the 
whole membership what, I will not say 
problem, but a burden this bill has be- 
come. 

I thank the Senator. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. JOHNSTON. I yield to the major- 
ity leader. 

Mr. ROBERT C. BYRD. Mr. President, 
the appropriations measure which the 
Senate considered yesterday and today, 
H.R. 7590, making appropriations for 
energy and water development for fiscal 
year 1981, is the first of 13 appro- 
priations bills for fiscal year 1981 to be 
considered by the Senate. I commend 
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the distinguished chairman of the Ap- 
propriations Subcommittee on Energy 
and Water Development, Mr. JOHNSTON, 
and its distinguished ranking minority 
member, Mr. HATFIELD, for the numerous 
hours of hearings and hard work that 
have gone into preparing this bill. I 
thank the subcommittee and the full Ap- 
propriations Committee for the expedi- 
tious action they took in reporting this 
bill last week. 

The guideline for developing this bill 
has been restraint. As reported by the 
Appropriations Committee, this bill is 
below the amount allocated by the first 
budget resolution. The committee sought 
savings where it could, and increases 
were selective and restrained. 

The funds provided in H.R. 7590 will 
support certain programs conducted by 
the Department of Energy, such as ad- 
vanced energy technology research, 
uranium supply and enrichment activi- 
ties, and others. The Corps of Engineers, 
which is responsible for programs to de- 
velop and improve our waterways, is also 
funded in this bill. And the Water and 
Power Resources Service of the Depart- 
ment of the Interior, which oversees 
flood control projects, dams projects, 
and other water resources-related ac- 
tivities is funded as well. 

In addition to these departmental pro- 
grams, the bill also funds a number of in- 
dependent agencies, such as the Nuclear 
Regulatory Commission, which has the 
vital and important responsibility of de- 
veloping nuclear safety standards and 
regulating nuclear energy activities. The 
bill funds Appalachian regional develop- 
ment programs, which are important to 
my own State of West Virginia. It funds 
the Tennessee Valley Authority, the 
Water Resources Council, the Susque- 
hanna River Basin Commission, and 
others. 

Yesterday the Senate passed authoriz- 
ing language for the Tug Fork Valley 
flood control project. This marks the 
fifth time that the Senate has passed an 
authorization for the vitally important 
series of flood control measures in the 
Tug Fork Valley. A total of $284 million 
is authorized by the amendment which I 
offered, along with my colleague from 
West Virginia, JENNINGS RANDOLPH, and 
the two Senators from Kentucky, 
WENDELL Forp and DEE HUDDLESTON. 

The Tug Fork Valley is one of the 
largest coal-producing areas in the 
Eastern United States. More than 5 per- 
cent of the entire recoverable coal re- 
serves in the entire country are in the 
valley. Considering the awesome size of 
American coal resources, this amounts to 
an energy supply of major proportions. 

Unfortunately, the Tug Fork Valley is 
subject to serious and repeated flooding. 
In 1977 and 1978, two devastating floods 
caused more than $200 million in 
damages to property in the valley. Hun- 
dreds of families were driven from their 
homes. A great deal of human misery 
resulted from these overwhelming floods. 
The Senate wisely adopted my amend- 
ment yesterday in order to protect the 
lives and property of the families in the 
valley, and to protect an outstanding 
energy resources. 

This legislation moves use closer to 
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energy self-sufficiency by providing 
funding to strengthen our energy re- 
search and development programs and 
to develop and improve our water re- 
sources. The committee’s rcommenda- 
tions represent a wise and prudent 
approach toward the development and 
conservation of our energy resources. The 
legislation seeks to meet our present en- 
ergy and transportation needs and looks 
ahead to our future needs. It seeks to 
secure for this Nation a stable, prosper- 
ous and energy-independent future. 

Once again, I thank Senator JOHNSTON, 
Senator HATFIELD, the members of the 
Energy and Water Appropriations Sub- 
committee and the full Appropriations 
Committee for the considerable time and 
attention they have brought to his very 
important bill. 

Mr. President, I also wish to express 
appreciation to Mr. Mitton Younc who 
is the ranking member of the Appropria- 
tions Committee for the time and atten- 
tion that he and others have given to this 
very important bill. Its positive impact 
will be recognized during the coming fis- 
cal year and for many years to come. 

Mr. BAKER, Mr. President, will the 
Senator yield to me 30 seconds? 

Mr. HATFIELD. I am happy to yield a 
minute to the Senator from Tennessee. 

Mr. BAKER. Mr. President, I would 
like to commend several of my colleagues 
for the exemplary leadership they have 
displayed in the management and debate 
on the Energy and Water Development 
Appropriations Act of 1981, which we 
have just approved. 

The scope and foresight of this legis- 
lation is testimony to the diligence and 
thoughtful consideration it received in 
the Appropriations Committee and I ap- 
plaud the efforts in that regard to the 
Senator from Washington (Mr. Macnu- 
son), the chairman of that committee, 
and the always-stellar performance of 
my good friend, the distinguished Sena- 
tor from North Dakota (Mr. Youn), 
who serves so capably as the ranking 
member of the Appropriations Commit- 
tee 


Senator Youna, of course, will be tak- 
ing his leave of the Senate at the end of 
this year and we will miss the steady im- 
print of his commonsense so evident on 
this legislation and all that he has been 
involved in during his distinguished 
career. 

Furthermore, I would commend the 
distinguished Senator from Louisiana 
(Mr. JOHNSTON) and the distinguished 
Senator from Oregon (Mr. HATFIELD) 
for their usual efficient and knowledg- 
able management of this legislation on 
the floor of the Senate. I know of the 
countless hours Senator JOHNSTON and 
my good friend, Senator HATFIELD, have 
spent preparing for the consideration of 
this bill. The ease with which its consid- 
eration progressed to overwhelming pas- 
sage is testimony to the effectiveness of 
this preparation. 

This is good legislation, Mr. President. 
We have allocated monies judiciously 
and we will enjoy a healthy return on a 
wise investment. 

And at this time, Mr. President, as we 
near the end of this session of the Con- 
gress and as I have been speaking of 
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Senators Younc and HATFIELD, I would 
like to again express my appreciation 
and that of all the Members of this side 
of the aisle for not only the wise coun- 
sel they have provided the Senate on this 
legislation, but for their same, generous 
contributions of time, talent, advice, and 
energy which we have received through- 
out the 96th Congress. 

They embody the best traditions of the 
U.S. Senate. 

Mr. JOHNSTON. Mr. President I yield 
to the distinguished Senator from 
Montana. 

Mr. BAUCUS. Mr. President, I thank 
the Senator from Louisiana. 

As the Senator knows, on page 106 of 
the report there are two items concern- 
ing the Libby Dam in here. 

The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. 

There are 5 minutes remaining to the 
Senator from Oregon. Perhaps he will 
yield some time to the Senator from 
Montana. 

Mr. HATFIELD. Mr. President I yield 
30 seconds to the Senator from Montana, 
Mr. BAUCUS. I thank the Senator. 

As the Senator knows there are two 
entries on page 106 of the committee re- 
port. Is it the Senator’s understanding 
that the money to be spent for this bill 
is to be spent only on the additional gen- 
erators and on the main dam and none 
of the funds in this bill are to be spent 
on the proposed reregulating dam? 

Mr. JOHNSTON. The Senator is cor- 
rect. There is no money for activities not 
permitted under the court order as the 
reregulating dam. 

Mr. BAUCUS. I thank the Senator and 
I thank the Senator from Oregon. 

Mr. HATFIELD. Mr. President, I am 
very proud of this appropriations bill. I 
think it is noted and distinctive for what 
it did not do as well as for what it did do. 

I wish to point out that out of the bill 
that contains $12.1 billion of programs 
and projects there were only $10 million 
added in amendments on the floor. I 
think that is a remarkable tribute to our 
leader, Senator JOHNSTON, as weil as to 
the staff. 

So this does provide for funds for 
energy and water development, two of 
our most important natural resources. 

Mr. President, I shall use 1 or 2 min- 
utes to pay tribute to a gentleman who 
has been in Congress for 35 years and 
has been on this committee, I believe, for 
25 years, Senator MILTON Younc of 
North Dakota. 

Senator Younc in all that period of 
time has been one of the guiding lights 
and directors of the water resources pro- 
gram of this Nation. 

Senator Younc made an observation 
that in all of his 35 years in Congress 
this was the first bill that he ever helped 
mark up to which he did not offer an 
amendment. So I guess that in itself is 
a rather remarkable record as well as the 
fact that many of the amendments that 
he did offer over the years had signi- 
ficant impact on the water and land 
policies of the entire Nation far beyond 
the constituency of North Dakota which 
he has served so well. 

Senator Younc has been the ranking 
member of the full Appropriations Com- 
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mittee and a man who has given oppor- 
tunity for junior members coming on 
that committee for the first time to take 
positions of responsibility. _ 

I came to this Senate ranking number 
100 out of 100. That is about as low 
seniority as one can have and still be in 
the club. From the time I arrived here, 
Senator Younc, with all the seniority 
that he had and had earned, was most 
kind, most thoughtful, and most sensi- 
tive to my needs. When I first came on 
the Appropriations Committee I was 
there again impressed by the fact that 
I was privileged to appoint a staff person 
to the committee, and I was given a 
choice of my ranking position on a sub- 
committee, all of this because of the 
great generosity, love, and compassion 
with which this man operates on that 
committee and throughout his political 
life. 

So I am very grateful for the friend- 
ship, the contribution to the committee, 
and the great service to the Nation that 
Senator Younc has rendered these years 
in the Senate, and I for one am going to 
miss his counsel, his presence, and his 
great demeanor which has added so 
much to my life. 

Mr. YOUNG. Mr. President, I am most 
appreciative of the very generous com- 
ments of my friend chairman JOHNSTON 
of the subcommittee on Energy and Pub- 
lic Works and too from my friend from 
Oregon Mr. HATFIELD. 

I wish I were only half deserving of all 
the nice things that they had to say 
about me. It has been a great pleasure 
working with them and other members 
of the committee, and with the Chair- 
man, Mr. MaGnuson. This is a great 
committee. I think some of the best ta- 
lent in the Senate has served on that 
committee in my time. 

The public works projects this com- 
mittee has sponsored have done so much 
to advance the progress of our country 
in many important ways—water for 
cities, irrigation flood control, naviga- 
tion and hydroelectric power, it has 
done more to make this a better country 
than any other program I know. One of 
the good examples is the development of 
the Missouri River basin. 

We have five huge dams on that river 
now that made possible hydroelectric 
power, recreation, navigation, and flood 
control. Those dams could not be con- 
structed today under present environ- 
mental restrictions. Yet they have added 
so much to the wealth and the well-being 
of that whole area. 

You could say the same thing for many 
other areas of the United States. The 
western part of the United States today 
would not have had the opportunity for 
these millions and millions of people if 
it had not been for the water projects of 
years past. 

Some who have moved out there in 
recent years have forgotten about how 
all those projects came there. They seem 
to be satisfied with what they have, and 
so they oppose most new projects now. 


But I remember not so long ago when 
I came here—it is quite a while ago but 
it does not seem so long—most Senators 
from those dry States knew getting 
water projects was then a major prob- 
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lem. They had to get water projects for 
their States, and if it was not for their 
efforts in securing these water projects, 
there would not have been much oppor- 
tunity in Arizona and California and 
many other Western States today. 

I want to commend Senators JOHNSTON 
and HATFIELD again for the great job 
they have done in handling what I believe 
to be the most difficult and most com- 
plicated of all the appropriation bills. 
Mr. President, I just can’t find words to 
express my deep appreciation for their 
gracious comments about me. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment of the amend- 
ments and third reading of the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. The bill was read the third time. 

The PRESIDING OFFICER. The ques- 
tion is, shall the bill pass? The yeas and 
nays have been ordered, and the clerk 
will call the roll. 


UNANIMOUS-CONSENT AGREE- 
MENT—LEGISLATIVE PROGRAM 
FOR THE REMAINDER OF THIS 
WEEK AND NEXT WEEK 


Mr. ROBERT C. BYRD. Mr. President, 
I am sorry to impose on Members who 
want to vote, and it will only be a minute 
or 2, but while the minority leader is 
here I would like to try to get a time 
agreement. 

I ask unanimous consent that after the 
energy and water development appro- 
priation bill is disposed of today the Sen- 
ate proceed to consider the Foreign Serv- 
ice reform bill, with the proviso that no 
vote occur on the Helms substitute until 
Monday next, but with the understand- 
ing that in the meantime there could be 
votes on other amendments today. 

Also with the proviso that on tomor- 
row there can be debate on the bill and 
amendments thereto, and there could be 
voice votes on other amendments tomor- 
row, but with no rollcall votes on 
tomorrow. 

Provided, further, that if this agree- 
ment is entered into there will be no ses- 
sion Friday; provided, further, that on 
Monday the action on the Foreign Serv- 
ice bill will be resumed, and after 1 hour 
of debate the vote will occur on the 
Helms substitute. 

If the substitute fails, Mr. HELMS may 
have other amendments to the bill. If 
the Helms substitute passes, the Senate 
would proceed to final passage of the bill 
immediately. I think we would have to 
accord to other Senators the same right 
to offer amendments to the bill in the 
event the substitute failed. 

It is my understanding that the mat- 
ter will not take, probably not take, long 
or not require much time on Monday, 
but in the event the Helms substitute 
failed, he and other Senators wouid have 
the right to offer other amendments. 


The next proviso would be that upon 
the disposition of the Foreign Service 
bill on Monday, the Senate will proceed 
to the HUD appropriation bill. Mr. Prox- 
MIRE Will manage that bill on this side 
of the aisle and Mr. Maruias on the 
other side, of course. 

Upon the disposition of the HUD ap- 
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propriation bill, the Senate would pro- 
ceed to the consideration of the military 
construction authorization bill. 

Provided, however, if action is not 
completed on the HUD appropriation 
bill prior to noon on Tuesday, the Sen- 
ate will temporarily lay aside the HUD 
appropriation bill and proceed to the 
military construction authorization bill, 
on the disposition of which the Senate 
would then in that event return to the 
consideration of the HUD appropriation 
bill. 

Provided, further, that the Senate 
would then—meaning after the disposi- 
tion of the military construction bill and 
the disposition of the HUD appropriation 
bill—proceed to the consideration of the 
military construction appropriation bill. 

Provided, further, that after the mili- 
tary construction appropriation bill, but 
not before Wednesday of next week, the 
Senate then would proceed to the consid- 
eration of the Department of Transpor- 
tation appropriation bill. 

So that if the agreement as entered is 
agreed to, the Senate will have acted on 
four appropriation bills by the time this 
order is consummated. 

Mr. BAKER. Mr. President, reserving 
the right to object—and I will not object 
but, on the contrary—I will announce 
that the majority leader and I have been 
negotiating for the better part of today 
and yesterday trying to work out some 
arrangement for the balance of the week 
and next week, with special emphasis on 
the need to pass the appropriations bills 
as they become available—the request 
just put by the majority leader I think 
is a good synthesis of that effort, that 
responsibility, and the conveniences we 
we trying to serve on both sides of the 
aisle. 

I have two or three questions I believe 
I can clarify with just an inquiry without 
any change in the agreement. 

I think it is implicit in the majority 
leader's request, but I would ask if he 
would agree with me, that if we enter 
into this agreement for this sequence of 
events that this will be the calendar of 
business for the Senate during the time 
stated, and no other matter would be 
taken up without unanimous consent. 

Mr. ROBERT C. BYRD. That is cor- 
rect. The order would implicitly provide 
for such. 

I would hope, and I am sure the dis- 
tinguished Republican leader will make 
every effort to do so, that if we run into 
a problem here in which we have to 
juggle the bills about a bit and reverse 
the order, perhaps, that the leader on the 
other side of the aisle will do what he 
can to help me achieve that. 

Also the last proviso, to wit, that the 
DOT appropriation bill would not be 
taken up before Wednesday, I doubt that 
we are going to find ourselves Tuesday 
without business, but in that event I 
would need his help in scouting about to 
help me, to assist me, in finding some- 
thing to fill that day. 

Mr. BAKER. Mr. President, I thank 
the majority leader. Indeed I will do that. 


As he knows, and as we have dis- 
cussed the reason for the Wednesday 
proviso, it is the complication in draw- 
ing the amendments by a Member on 
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this side of the aisle, and I believe we 
can overcome that difficulty. In any 
event, I will cooperate with the majority 
leader in providing the maximum flexi- 
bility of trying to proceed in the sequence 
of the appropriation bills as we have 
described. 

There is one other matter, Mr. Presi- 
dent. On Monday there will be a politi- 
cal function here at the Capitol involv- 
ing many Members on this side of the 
aisle that will run until 12 o’clock, and 
the majority leader may wish to ad- 
dress this at a later time, but I hope 
the hour provided for on Monday for de- 
bate on the Helms amendment might 
begin running at, say 12:15 on Monday. 

Mr. ROBERT C. BYRD. Mr. President, 
I hope the Senator will not press me at 
this time on that particular matter. I 
would like to see him smile. [Laughter.] 

Mr. BAKER. I would like to, but I 
cannot. It really is a matter of urgent 
importance, Mr. President, and I ex- 
pect it will deal as much with the time 
for the convening of the Senate on Mon- 
day as it will for this. But it is a matter 
that will engage the attention, I believe, 
of virtually every Member on this side 
of the aisle, including the Senator from 
North Carolina, and it was brought to 
my attention by a note handed me after 
the majority leader had stated his re- 
quest. Otherwise I would have men- 
tioned it earlier. 

Mr. President, I think there is a good 
likelihood that the majority leader and 
I can work this out in one of two or 
three ways, and I think it is important 
that we nail down this schedule so that 
if the majority leader can assure me, as 
I am sure he will, that we will try to 
work this out on a mutually satisfactory 
basis, I will withdraw my inquiry in that 
respect. 

Mr. ROBERT C. BYRD. Mr. President, 
I say to the Senator on how to work 
this out, I am always angling, if I can, 
to get something in return. 


Mr. STEVENS. Mr. President, I have 
become the No. 1 “Byrd” watcher in 
Washington and I sensed that that 
might be the case. And now while I pre- 
pare myself to do battle, I will withdraw 
that inquiry and will state, on reserva- 
tion, that I have no objection to the re- 
quest as put and with the clarifications 
stated by the majority leader. 

Mr. NUNN. Mr. President, reserving 
the right to object, and I will not object, 
when the Senator from West Virginia, 
the majority leader, was speaking about 
the schedule on Monday, I did not hear 
that portion. 

Mr. ROBERT C. BYRD. On Monday, 
the Senate will complete action on the 
Foreign Service bill. It will then go to 
the HUD appropriations bill. 

There will be, I would contemplate, 
some rollcall votes on Monday. 

Mr. NUNN. Is there any beginning 
hour or ending hour for votes in the 
unanimous-consent request? 

Mr. ROBERT C. BYRD. There is not. 
That is open. 

Mr. NUNN. I thank the Senator. 

Mr. BURDICK. Will the Senator yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. BURDICK. Does the Senator an- 
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ticipate rollcall votes before noon on 
Monday? 

Mr. ROBERT C. BYRD. The question 
is, Do I anticipate rollcall votes on Mon- 
day before noon? I do not. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank all Senators for their patience 
and cooperation. 


ENERGY AND WATER DEVELOP- 
MENT APPROPRIATIONS, 1981 


The Senate resumed consideration of 
the bill (H.R. 7590). 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? On this ques- 
tion the yeas and nays have been or- 
dered and the clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
may I say that if Senators are leaving 
feeling there are no more rollcall votes 
tonight, there is no assurances to that 
effect whatsoever, because the Foreign 
Services bill will be coming up and there 
may be rolicall votes. 

The legislative clerk resumed and con- 
cluded the call of the roll. 

Mr. CRANSTON. I announce that the 
Senator from Colorado (Mr. Hart), the 
Senator from Louisiana (Mr. Lona), the 
Senator from South Dakota (Mr. Mc- 
GOvERN), and the Senator from Florida 
(Mr. STONE) are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Colorado (Mr. ARMSTRONG) , 
the Senator from Arizona (Mr. GoLp- 
WATER), the Senator from New Hamp- 
shire (Mr. HUMPHREY), and the Senator 
from Iowa (Mr. JEPSEN) are necessarily 
absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 83, 
nays 9, as follows: 

[Rollcall Vote No. 398 Leg.] 
YEAS—83 


Gravel 
Hatch 
Hatfield 
Hayakawa 
Heflin 
Heinz 
Hollings 
Huddleston 


Baker 
Baucus 
Bayh 
Bellmon 
Bentsen 
Boren 
Boschwitz 
Brad!ey 
Bumpers Inouye 
Burdick Jackson 
Byrd, Robert C, Javits 
Cannon Johnston 
Chiles Kassebaum 
Church Kennedy 
Cochran Laxalt 
Cohen Leahy 
Cranston Lugar 
Culver Magnuson 
Danforth Mathias 
DeConcini Matsunaga 
Dole McCiure 
Domenici Me'cher 
Durenberger Metzenbaum 
Durkin Mitchell 
Exon Morgan 
Ford Moynihan 
Garn Nunn 
Glenn Packwood 


NAYS—9 


Eagleton 
Helms 
Levin 
Nelson 


Pell 

Percy 
Pressler 
Pryor 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Simpson 
Stafford 
Stennis 
Stevens 
Stevenson 
Stewart 
Talmadge 
Thurmond 
Tower 
Tsongas 
Wallop 
Warner 
Weicker 
Williams 
Young 
Zorinsky 


Biden 
B 


yrd, 
Harry F., Jr. 
Chafee 
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NOT VOTING—8 
Armstrong Humphrey McGovern 
Goldwater Jepsen Stone 
Hart Long 

So the bill (H.R. 7590), as amended, 
was passed. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which the 
bill passed. 

Mr. THURMOND. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JOHNSTON. Mr. President, I 
move that the Senate insist on its 
amendments and request a conference 
with the House on the disagreeing votes 
thereon, and that the Chair be author- 
ized to appoint conferees on the part of 
the Senate. 

The motion was agreed to and the 
Presiding Officer (Mr. BRADLEY) ap- 
pointed Mr. JoHNsTON, Mr. STENNIS, Mr. 
Macnuson, Mr. Rosert C. Byrp, Mr. 
HOLLINGs, Mr. HuppLeston, Mr. Bur- 
DICK, Mr. Sasser, Mr. DeConcini, Mr. 
HATFIELD, Mr. Younc, Mr. SCHWEIKER, 
Mr. BELLMON, Mr. MCCLURE, Mr. GARN, 
and Mr. Scumirr conferees on the part 
of the Senate. 


FOREIGN SERVICE ACT OF 1980 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to the consideration of S. 3058, 
which the clerk will state by title. 

The legislative clerk read as follows: 

A bill (S. 3058) to promote the foreign 
policy of the United States by strengthen- 
ing and improving the Foreign Service of the 
United States, and for other purposes. 


The Senate proceeded to consider the 
bill. 


APPOINTMENTS BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
pursuant to the provisions of Public Law 
96-296, appoints the following Sena- 
tors to the Motor Carrier Ratemaking 
Study Commission: the Senator from 
Nevada (Mr. Cannon), the Senator from 
Massachusetts (Mr. Kennepy), and the 
Senator from Oregon (Mr. Packwoop). 


FEDERAL BOAT SAFETY ACT 
AMENDMENTS—CONFERENCE RE- 
PORT 


Mr. CANNON. Mr. President, I submit 
a report of the committee of conference 
on H.R. 4310 and ask for its immediate 
consideration. 


The PRESIDING OFFICER. The re- 
port will be stated. 


The assistant legislative clerk read as 
follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
4310) to amend the Federal Boat Safety Act 
of 1971 to improve recreational boating safe- 
ty and facilities through the development, 
administration, and financing of a national 
recreational boating safety and facilities im- 
provement program, and for other purposes, 
having met, after full and free conference, 
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have agreed to recommend and do recom- 
mend to their respective Houses this report, 
signed by a majority of the conferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report will be printed 
in the House proceedings of the RECORD.) 

Mr. CANNON. Mr. President, I know 
of no opposition to the conference re- 
port. I urge its immediate adoption. 

Mr. PACK WOOD. I have no objection 
to its adoption, Mr. President. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the conference 
report. 

The conference report was agreed to. 

Mr. CANNON. Mr. President, I move 
to reconsider the vote by which the con- 
ference report was agreed to. 

Mr. PACKWOOD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


DEATH OF BEN STONG 


Mr. MELCHER. Mr. President, last 
Saturday morning, Ben Stong, my ad- 
ministrative aide for a little over 11 
years, passed away at Sibley Hospital of 
cardiac arrest. He had a long and dis- 
tinguished career on the Hill—25 years, 
as a matter of fact—first as a profes- 
sional staff member on the Senate In- 
terior Committee for Senator Murray, 
then chairman. He also stayed on the 
committee when Senator Murray retired 
and Senator Anderson became chair- 
man. He was with Senator MCGOVERN 
for a number of years before joining my 
staff as administrative assistant. 

Ben was recognized as the dean of 
agricultural advisers on the Hill. He was 
active in the conservation movement all 
during his career on the Hill and prior 
to coming to the Hill. Many called him 
the father of the Wilderness Act, he hav- 
ing convinced Senator Murray to start 
hearings in the late fifties in the Senate 
Interior Committee on that proposal, 
which was eventually enacted in 1964. 

We shall miss him greatly in my office, 
as will a great number of people through- 
out Government, both in the executive 
and legislative branches. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
eulogy I gave at Ben’s memorial service 
last evening. 

There being no objection, the eulogy 
was ordered to be printed in the Recorp, 
as follows: 

EvLocy TO Ben STONG 
(By Senator JOHN MELCHER) 

Family of Ben, Friends of Ben: 

Last Saturday morning Ben’s sojourn with 
us came to @ close. 

It was 75 years and a few months. Ben's 
was an active life—until only one week be- 
fore, from the last Saturday in August when 
he entered Sibley Hospital on his own 
power until Saturday morning September 6 
when cardiac arrest ended three-quarters of 
a century during which Ben was many 
things to many people. 

Ben was wise. 

Ben was experienced. He was real. 

Ben was articulate. 

R was resourceful—his memory remark- 

e. 
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Ben was helpful—always available, 

Ben was strong—always compassionate. 

Ben was fun. 

Ben loved people. 

Ben loved life. 

He lived with zest. 

He relished confrontation, 

Engaged in debate with good humor, 
honor and truth. 

The very essence of Ben was the combina- 
tion of all these attributes. All joined and 
blended into his character. 

Then all of it was coupled with his re- 
markable energy that sorted Ben out from 
the pack and distinguished him among men. 
as the—Stalwart sage of agriculture; 

Leader of the conservation movement; 

An expert on water development; 

An effective proponent of rural electrics; 
and 

A determined advocate of a better econ- 
omy and a better life for all of rural America. 

How did this man come to mean so much 
to so many? 

What gave Ben his drive, his vigor in pur- 
suing goals—to continually strive to help 
and to prod and to persuade people in gov- 
ernment to make good, honest and progres- 
sive decisions? 

Let's look back—his roots were in Iowa— 
born in the village of Keosauqua in 1905, the 
son of Ben and Ada Stong and the brother 
of Phil and Jo. Ben, Sr. ran the town's 
general store and was the Postmaster. His 
grandfather had tried the California Gold 
Rush but was known better in Iowa as the 
founder of Iowa's first State Fair. That may 
have been an inspiration to Ben's brother 
Phil, who wrote the novel, later a great 
screen play—"State Fair.” Brother Jo be- 
came a banker-lawyer—two professions Ben 
loved to chide with puckish, populist flair. 

Ben received a degree in Journalism from 
Drake University, Class of 1927. He reported 
first for the Des Moines Register. He was 
confident, energetic, brash. fun-loving, oc- 
casionally a hell-raiser, and he pursued with 
enthusiasm a highly successful journalistic 
career for a decade or more with Scripps- 
Howard papers. These included first their 
paper in Cleveland, Ohio, then State Capitol 
Bureau Chief at Nashville, Tennessee, editor 
of the News Sentinel at Knoxville, and later 
as Scripps Howard's Washington correspond- 
ent. 

Ben's style of writing was direct and clear. 
His style was honest and pointed—depth and 
plenty of punch. That style came natural for 
Ben because that was the way his thoughts 
flowed from his mind. No phoniness—he did 
not need gimmicks—he had truth, knowledge, 
experience on his side. 

There was for Ben during the 40’s a time 
of striving for the basics for western agri- 
culture. Ben was at the very grassroots, or- 
ganizing for the Farmer's Union in Rocky 
Mountain states. 

He understood the crying need for farmers 
to organize—a need that, till the end, he held 
high in his priorities and in his hopes for 
the future to assure agriculture producers 
& sufficient voice to assert and claim adequate 
policies for price and management for this, 
our best, biggest and most basic of American 
industries. 

Ben never gave up on that. Farmers’ Union 
and National Farmers’ Organization knew his 
efforts firsthand, but all farm and agricul- 
tural commodity organizations benefitted 
from Ben's progressive influence in drafting 
major farm legislation covering a span of 
more than two decades. 

His style was as refreshing as spring. When 
he drafted legislative language, bill or 
amendment, it was concise, clear, direct—a 
welcome relief from much of the foggy leg- 
islative language we see in what we some- 
times call "Foggy Bottom.” 

We cannot understand Ben's strength of 
character and will unless we relate it to the 
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strength and will power he demonstrated to 
reject the personal use of alcohol during the 
last half of his life. It was his strength to 
overcome what had been for him an abuse— 
his rejection of personally indulging in al- 
coholic beverages was complete, and he per- 
sistently was willing to assist others who 
needed and would accept guidance on the 
use of alcohol. 

Ben was at home with the soil and growing 
plants. His dahlias were sweepstakes win- 
ners—they reflected the magnificent beauty 
he understood and appreciated in the 
harmony of earth and water—plant and ani- 
mal life. 

In 1955, when Ben joined Senator James 
Murray and the Senate Interior Committee 
staff, his conservation leadership blossomed 
and bore fruit. 

He fathered the Wilderness Act, convinc- 
ing Murray that the Senate Committee 
should hold hearings. And out of those initial 
hearings in the 50’s the Wilderness advocacy 
of a few became the national will and 
a. of the Wilderness Act resulted in 

By then, Ben was with Senator George 
McGovern and drafted the Voluntary Wheat 
Certificate Plan, successfully sponsored and 
brought to enactment by Senator McGovern. 

Ben’s honors included recognition in 1967 
as a lifetime member of the Soil Conserva- 
tion Service, American Motors Conservation 
Award in 1964, East River Co-op Service 
Award in 1968, George W. Norris Award of 
Western States Water and Power Consumers’ 
Conference in 1966. 

Ben was proud of membership in the Dar- 
row Conference on Mathematical Probabili- 
ties—he listed it in all of his resumes. He 
should also have noted he was one of the 
founders of this illustrious group that met 
periodically to out-bluff or out-draw each 
other in the mathematical probability of 
poker. 

He was good at poker and attempted to 
pass on this skill to his grandchildren when 
& big blizzard made him snowbound with 
Norma and Joe Lyon on their Iowa farm. Ben 
ran the poker game during those 5 days, 
teaching the grandkids the mathematical 
probabilities, using toothpicks for poker 
chips. 

Ben was a most generous person with his 
time. He was patient and although many 
sought his help, his counsel or his judgment 
that kept him always busy, he gave of his 
time to all of his friends and fellow work- 
ers. Of an early morning or late evening sit- 
ting at his desk with his feet propped on a 
corner, puffing on a cigarette (he loved 
nicotine) and with his fancy, attractive cuff 
links, one could find the almost unbounded 
range of Ben's interests and the depths of 
his understanding of the need of people for 
government—a better government. 

Ben staunchly advocated balanced growth 
for the U.S. with reasonable regulations that 
did not interfere unduly or stymie the free 
enterprise system. Above all, he had faith in 
the ability of people to come together and 
discern what was in the public interest and 
for the common good. 

He was concerned for the underprivileged, 
for the poor and the hungry. 

He related trade policies to needs of people. 

He related Food Stamps as essential for 
the hungry poor. 

Food for Peace for starving people abroad. 

Compassion for refugees seeking our help— 
not a popular issue right now but one on 
which Ben spoke out. 

Health needs for all who were in need. 

Ben knew and practiced Charity in the 
broadest sense. 


He had no time for grudges. While I do 
not believe he hated anyone, he had firm 
disdain for fraud or phoniness. 

His time was spent in doing good for peo- 
ple. He did that without restriction and for 
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so Many that it can be said “if each person 
for whom he did some kind and loving serv- 
ice would bring a blossom to Ben's grave, he 
would sleep forever beneath a cover of flowers 
that he loved so much.” 

Often he was asked, “Ben, why don’t you 
write a book?” 

He was too busy with all of us to write 
that book. 

But in a sense he wrote a book—a big 
book— 

He gave of himself so much that each of 
us are a chapter in his book. 

Ben's only book. 

How good a book Ben left us depends upon 
us. 
It depends upon whether we preserve the 
counsel, the love, he gave us. 

It depends on how we pursue the goals he 
guided us toward. 

It depends on us to successfully advance 
the principles he wrote and spoke—for which 
he continually fought. 

We have all gained from Ben. 

Did I tell you “Thanks, Ben?” 

We do thank you, Ben. 

Did I tell you “I love you, Ben?” 

We do love you, Ben. 

Thanks, God, for letting us have Ben as 
long as we could— 

But, Oh, how we miss you, Ben. 

God love you, Ben. 


Mr. YOUNG. Mr. President, I wish to 
join in the well-deserved tribute to the 
late Ben Stong. When I came to the 
Senate more than 35 years ago, I came 
as one who had, not long before, gone 
broke in the farming business during 
the Depression years. I was naturally 
interested in farm legislation. One of 
the first men I became acquainted with 
when I came here was Ben Stong. He, 
and about a half-dozen other men like 
him, had as much as anybody to do with 
the writing of the farm legislation then 
and in all the years since. Ben Stong 
had a major role in writing practically 
all the price support legislation, during 
the years I have been here. 

Ben Stong was a friend of farmers. 
He knew farm legislation and the need 
of it. He always contributed new ideas 
and ways of doing things, not only to 
help farmers, but to help the whole 
economy. Our agriculture today is the 
most efficient in the world. Much of that 
is due to the farm legislation which Ben 
Stong helped to write. 

Mr. President, Ben Stong was a won- 
derful person, one of the best friends I 
ever had. There is so much I could say 
about him and so much that could and 
should be said, but I shall just say in 
closing that I shall miss Ben Stong. I 
know all the Members of the Senate who 
knew him, and especially those people 
in agriculture, will miss Ben Stong. He 
was a great American and a wonderful 
friend. 

Mr. BAUCUS. Mr. President, a lot of 
us are going to miss that growl at the 
other end of the line. 

Ben was many things to those of us 
fortunate enough to know him and work 
with him. He was an encyclopedia of 
knowledge about agriculture, water, 
conservation and a host of other issues. 
He was a teacher, patient, but direct. 

He was the voice of experience who 
knew what had been tried and what had 
not and why. And he was the voice of 
reason who knew what would work and 
what would not and why. 
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But most of all, Ben was an inspira- 
tion. He inspired us to accomplish lofty 
goals, to help our fellow men, and savor 
life. 

He showed us what can be accom- 
plished by dedication, creativity, and 
plain hard work. The Wilderness Act, the 
wheat certificate program, and a host 
of other bills and amendments—those 
are just a few of his accomplishments 
at an age when most people are in their 
rocking chairs on their porches. 

He showed us that there is always time 
for others. Nobody on Capitol Hill was 
busier than Ben. But he always had time 
to listen and counsel—whether for the 
Secretary of Agriculture, a striking 
Great Plains farmer, a U.S. Senator, or 
a green young legislative aide. 

He helped us remember the less for- 
tunate. He was an advocate for programs 
to help feed people both at home and 
around the world. 

And, he helped us remember the land. 
He worked hard and effectively to mat 
sure that soil and water are conserved. 
and that our children and grandchildren 
experience and appreciate wilderness. 

He helped us remember farmers. Ben 
thought farmers ought to have decent 
incomes and conveniences like electricit 7 
and telephones that cityfolks take for 
granted. He worked outside Government 
to help farmers organize, and he workea 
inside to help Government help farmers. 

If we could all live our lives as fully 
and productively and compassionately as 
Ben, the world would be a darn sight 
better place to live. 

He was a giant of the Earth. 

Mr. MELCHER. Mr. President, I thank 
my colleagues, the Senator from North 
Dakota (Mr. Younc) and the Senator 
from Montana (Mr. Baucus), for their 
fine tribute to Ben Stong. 


FOREIGN SERVICE ACT OF 1980 


The Senate continued with the con- 
sideration of S. 3058. 

Mr. PELL. Mr. President, in 1978, the 
Congress enacted the Civil Service Re- 
form Act (Public Law 95-454), an at- 
tempt to improve the management and 
efficiency of the Federal civil service. S. 
3058, the Foreign Service Act, is intended 
to be a companion measure designed to 
strengthen and improve the Foreign 
Service of the United States by reor- 
ganizing and consolidating the com- 
ponents of the Service which exist in six 
executive departments and agencies 
under one law governing all Foreign 
Service operations and personnel ad- 
ministration. 

The basic legislation under which the 
Foreign Service officer corps operates 
today is the Foreign Service Act of 1946. 
The fundamental purposes for establish- 
ing a separate Foreign Service were to 
provide the President and the Secretary 
of State with an exceptionally able corps 
of disciplined officers and staff who could 
effectively represent U.S. policies and 
interests overseas, and assist the Secre- 
tary and his senior advisors at home in 
the formulation of foreign policy. In en- 
acting the 1946 Act, Congress expressed 
the belief that if the Foreign Service 
were to accomplish its mission, its per- 
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sonnel policies would have to be ad- 
justed to that mission. Therefore, the 
1946 legislation incorporated a number 
of unique features considered necessary 
to assure continued high quality staffing 
in the variety of U.S. missions through- 
out the world, and drew from the civil 
service and military personnel systems 
as appropriate. The features which dis- 
tinguish the Foreign Service from the 
civil service are the rank-in-person 
system, the requirement to serve over- 
seas, the “up or out” principle, and 
mandatory retirement at age 60. 

The Foreign Service was patterned 
after the military service and is closer to 
the military services than it is to the 
Civil Service. The Foreign Service is, 
however, different from the military serv- 
ices in that it is a civilian and not a uni- 
formed service, it has a somewhat differ- 
ent system of pay and allowances, and 
its purpose is to preserve peace instead 
of waging war. 

S. 3058 retains the above features and 
adds new provisions needed to improve 
the effectiveness of the Foreign Service. 

This bill would: 

First, provide a clear distinction be- 
tween Foreign Service and Civil Service 
employment, and to eliminate the anom- 
alous “domestic” Foreign Service person- 
nel category; 

Second, simplify and rationalize the 
various categories of Foreign Service per- 
sonnel and establish a single Foreign 
Service salary schedule; 

Third, make more uniform the statu- 
tory terms and conditions of Foreign 
Service employment; 

Fourth, establish a senior foreign sery- 
ice (SFS) with rigorous entry, promo- 
tion, and retention standards based on 
performance, and with performance pay 
for outstanding service; 

Fifth, provide a statutory basis for 
labor-management relations in the For- 
eign Service; 

Sixth, improve interagency coordina- 
tion in the interest of maximum com- 
patibility among agencies employing For- 
eign Service personnel, and compatibility 
between the Foreign Service and the Civil 
Service; and 

Seventh, consolidate the various laws 
relating to Foreign Service personnel 
which have been enacted outside the 
framework of the existing Foreign Service 
Act. 

This bill has been the subject of ex- 
tensive consultations and deliberations. 
Its provisions reflect comments and sug- 
gestions which have been received from 
interested agencies within the executive 
branch, and from the members of the 
Foreign Service and the organizations 
which represent them. The Foreign Rela- 
tions Committee has held extensive hear- 
ings, considered numerous proposals, en- 
gaged in widespread consultation with 
interested groups and individuals, and 
incorporated numerous technical draft- 
oe changes to clarify and perfect the 


It should be noted that this bill is simi- 
lar in most respects to H.R. 6790, which 
passed the House on Monday, Septem- 
ber 9, 1980. It should, also be noted that 
this bill does not authorize new appro- 
priations. Any increases in Federal 
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spending which might result from the 
passage of this bill would require sep- 
arate authorizing and appropriating leg- 
islation. Nothing in this bill should be 
construed as authorizing the enactment 
of new budgetary authority. 

Mr. President, I would like to add a 
further clarifying point with respect to 
the use of these authorities by other 
agencies. In particular, I wish to elabo- 
rate on the use of these authorities by 
the Agency for International Develop- 
ment (AID). It is our intent that the 
current level of development of personnel 
policy for AID and the exercise of AID’s 
personnel management functions, in- 
cluding senior-level appointments, will 
remain the responsibility of the admin- 
istrator for AID and that this will con- 
tinue to be reflected in relevant delega- 
tions of authority. The continued exer- 
cise of this authority by the AID Admin- 
istrator is consistent with the intent of 
the reorganization plan which estab- 
lished the U.S. International Develop- 
ment Cooperation Agency. 

Under the reorganization plan, the 
IDCA Director is able to provide policy 
direction to and coordination of U.S. 
foreign assistance activities, while dele- 
gating responsibility for management 
and operations to the administrator of 
AID. 


Mr. President, in conclusion, I urge my 
colleagues to support the passage of this 
bill. The future mission of the Foreign 
Service will be complex and difficult. This 
legislation will provide the organizational 
framework for a strong Foreign Service, 
staffed by people of uncommon profes- 
sional ability, experience, and dedication. 

Mr. JAVITS. Mr. President, I urge the 
Senate to support S. 3058, the Foreign 
Service Act of 1980, which carries out a 
consolidation and administrative reform 
of our entire Foreign Service system. 
This legislation is the product of several 
years of careful discussions between the 
executive branch and the Congress, as 
well as a long history of experience and 
incremental changes in the system 
created by the Foreign Service Act of 
1946. In particular, the detailed provi- 
sions on grievance procedures, labor- 
management relations, retirement and 
disability, and a bill of rights for the 
Service, are based upon years of negotia- 
tions, discussions, and trial-and-error 
within the system. 

The principal administrative reform in 
this legislation concerns the creation of a 
Senior Foreign Service, comparable in 
conception to the Senior Executive Serv- 
ice established by the Civil Service re- 
form bill 2 years ago, including the 
institution of an incentive, or “perform- 
ance pay,” system for the Senior Foreign 
Service. Though I know that my col- 
league, Senator PELL, and some members 
of the Foreign Service itself have serious 
reservations about the application of this 
system to the Service, I am prepared to 
support it as an experiment in adminis- 
trative reform which can be modified in 
the future if experience does not justify 
this approach. 

The performance pay system is my 
only serious difference with Senator 
PELL, the chief sponsor of this legisla- 
tion in the Senate. I would therefore like 
to commend him for his strong initiative 
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and careful craftsmanship in develop- 
ing the Foreign Service Act. Having 
served in the Foreign Service himself, 
Senator PELL is in a unique position 
within the Senate to understand the 
needs of the Service and we have all 
given the greatest weight to his views 
on these matters. 

Mr. President, let me just mention 
two provisions of this legislation which 
I have had a hand in developing: A new 
system of awards for the Foreign Serv- 
ice and a change in the handling of the 
6-month ambassadorial appointments. 
Section 613 directs the President to 
establish a system of awards to recog- 
nize in an appropriate manner the out- 
standing contributions of individuals in 
the Foreign Service. I share the views 
expressed by Senator Pett during our 
discussion of this legislation that For- 
eign Service officers share much in com- 
mon with men and women of the armed 
services. In particular, appropriate com- 
mendations and public recognition of 
outstanding performance can be a great- 
er incentive than monetary bonuses to 
patriotic Americans who take pride in 
service to the country. I trust the Presi- 
dent will fully develop this opportunity 
to increase public awareness of the out- 
standing performance of Foreign Service 
officers. 

On the issue of limited ambassadorial 
appointments which do not come before 
the Senate for confirmation, we have re- 
vised the reporting requirements in ex- 
isting law to give earlier and fuller notice 
of the justification for such 6-month ap- 
pointments. Our intention at the present 
time is not to deny the President the 
authority to make such limited appoint- 
ments. However, I have become con- 
cerned lately about a possible tendency 
to abuse this authority and therefore 
want to tighten the reporting require- 
ments to make certain that we keep 
better tabs on such appointments. 

Mr. President, I urge my colleagues to 
vote for the Foreign Service Act, and once 
again commend Senator Pet. for his 
leadership in its drafting and bring it to 
the Senate floor. 

Mr. PELL. Mr. President, I ask unani- 
mous consent to have printed in the 
Recorp the following material indicating 
endorsement of this bill: a letter from 
Secretary of State Edmund Muskie; a 
letter from Alan K. Campbell, Director of 
the Office of Personnel Management; a 
letter from former Secretary of State 
Cyrus Vance; a communication from for- 
mer majority leader and present Ambas- 
sador to Japan, Mike Mansfield; the text 
of a statement adopted by the Board of 
the Foreign Service; a statement by Hon. 
George Ball, former Under Secretary of 
State; a statement by Richard I. Bloch, 
chairman, Foreign Service Grievance 
Board; a statement by former Secretary 
of State Henry A. Kissinger; and a state- 
ment of the American Foreign Service 
Association. 

There being no objection, the material 
was ordered to be printed in the RECORD, 


as follows: 
THE SECRETARY OF STATE, 
Washington. 
Senator PELL: I am writing to urge your 
support of the Foreign Service bill (S. 3058) 
which will be up for Senate action shortly. 
Since assuming the duties of Secretary of 
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State four months ago, I have become keenly 
aware of the desirability of enactment at 
this session of this comprehensive and im- 
portant bill to strengthen and to improve 
the Foreign Service. My predecessors strongly 
share this view as does a preponderant ma- 
jority of the members of the Service. A brief 
description of the proposal is attached. 

I want to give you my personal assurance 
that the Foreign Service bill is a completely 
non-partisan measure which has gained the 
overwhelming support of the Senators and 
Representatives who conducted extensive 
hearings and markups in 1979 and 1980. On 
September 8 the House passed the bill by a 
substantial bipartisan majority. 

It is the direct result of five years of efforts 
begun during the last part of the Ford Ad- 
ministration in response to a Congressional 
demand in 1976 for a “comprehensive plan” 
for the improvement and simplification of 
the personnel system of the Foreign Service. 

Your support will be greatly appreciated. 

Sincerely, 
EDMUND S. MUSKIE. 


FOREIGN SERVICE BILL: MAIN FEATURES 
(A bil (H.R. 6790) to promote the foreign 

policy of the United States by strengthen- 

ing and improving the Foreign Service of 
the United States, and for other 
purposes) 

The bill provides a closer linkage between 
performance and all aspects of Foreign Serv- 
ice personnel management: recruitment, 
tenure, advancement, incentive pay, and re- 
tention, as judged by impartial selection 
boards of career and public members. 

It simplifies the present overly complex 
personnel structure of the Foreign Service 
and converts to Civil Service status those 
who have not and will not serve abroad with 
full protection of pay and rights. 

It establishes a Senior Foreign Service 
compatible with the special needs and role 
of the Foreign Service and yet responsive to 
the purposes and goals which were sought 
through the creation of the Senior Execu- 
tive Service under the Civil Service Reform 
Act of 1978. 

Employee-management relations 
placed on a sound statutory basis. 

The bill replaces the Foreign Service Act 
of 1946 and codifies an accumulation of 34 
years of legislation on the subject in one 
comprehensive new charter. 

It effects numerous other reforms relating 
to the rights and benefits of the dedicated 
members of the Foreign Service and their 
families who are called upon dally to serve 
this country in increasingly dangerous and 
difficult circumstances abroad. 


are 


UNITED STATES OF AMERICA, 
OFFICE OF PERSONNEL MANAGEMENT, 
Washington, D.C., September 10, 1980. 
Hon. CLAIBORNE PELL, 
U.S. Senate, 
Washington, D.C. 

Dear CLAIBORNE: As the Senate nears floor 
action on S. 3058, “The Foreign Service Act 
of 1978,” I would like to note my continued 
strong support for this legislation which I 
believe will be highly beneficial to the For- 
eign Service. 


Since early in 1979 when OPM became 
heavily involved with the Department of 
State in advising it during the formulation 
of the Administration’s proposal, we have 
been enthusiastic about many of the fea- 
tures of this legislation which opens new 
opportunities for flexibilities in the manage- 
ment of the Foreign Service personnel sys- 
tem. Key to this forward looking legislation 
is the Senior Foreign Service with its op- 
portunities for rewarding outstanding per- 
formance. We are also very happy with the 
bill's clear delineation of those positions 
which are appropriately under the Foreign 
Service personnel system. 

The Senate report on S. 3058 carries the 
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additional views of Senator Helms along with 
the substitute measure which he is sponsor- 
ing. Although Senator Helms has the good of 
the Foreign Service in mind, I must take is- 
sue with his proposal because of several 
features which I believe to be unsound from 
the standpoint of Federal personnel policy. 

Section 3 of Senator Helms’ bill, S. 2986, 
provides, in a revised section 413 of the For- 
eign Service Act of 1946, an additional lump 
sum payment to each member of the For- 
eign Service equal to 15 percent of the basic 
salary for such member within the limits of 
$2,500 and $7,500. The bill would further 
exempt this lump sum payment from taxa- 
tion. 

I strongly disagree with this concept. First, 
Senator Helms would offset the expense of 
this provision by deleting the Senior For- 
eign Service performance pay provisions. It 
is obvious to those of us who have studied 
and worked with compensation systems that 
rewards should go with performance. Sena- 
tor Helms, in deleting the performance award 
system proposes a step backward in the 
progress toward pay-for-performance which 
is to be found under the Civil Service Re- 
form Act, passed overwhelmingly by the 
Senate, and section 405 of S. 3058. 

Further, there is no reason to believe that 
the added bonus would accomplish anything 
constructive in struggling with the problem 
of members of the Service who are reluctant 
to go overseas. Senator Helms explains in the 
committee report that “by providing the 15 
percent tax-exempt incentive, it would re- 
duce the resistance of married personnel to 
accept foreign assignments .. .". There can 
be no such direct effect from a bonus which 
goes to all members, without regard to their 
willingness to move to “undesirable” posts. 
The proposal would simply raise the level of 
compensation without a return benefit to 
the Government. Members of the Foreign 
Service recelve post differentials provided 
under title 5, U.S.C., which are meant to 
compensate for the difficulties in recruiting 
at hardship posts. These differentials would 
be increased under S. 3058 and the House 
passed bill. 

Section 6 of Senator Helms’ bill would re- 
vise the retirement formula to increase the 
annuity of members of the Service from the 
current 2 percent for each year of service to 
2% percent. The bill would apparently pro- 
vide this increased computation benefit to 
all service so that those retiring immediately 
after the Act’s passage would receive a wind- 
fall the bill despite the knowledge that Sena- 
tor Helms apparently does not intend that 
the increased benefit apply to service prior 
to the enactment date. 


I do not find Senator Helms’ analogy be- 
tween the Foreign Service and the FBI and 
Air Traffic Controllers valid. The present 
computation of retirement for members of 
the Foreign Service already exceeds the nor- 
mal Civil Service computation. The special 
computation provided for Air Traffic Con- 
trollers and other special occupations in 
which early retirement has been mandated, 
is meant to adjust the annuity to a normal 
level in the face of a career which is cur- 
tailed at a point of service which would 
otherwise provide an inadequate annuity. 
The increased computation in Senator Helms’ 
bill for members of the Foreign Service is 
unnecessary. They do not normally have 
early retirement. Also, the House passed ver- 
sion of the Foreign Service bill raises the 
mandatory retirement age to 65, which indi- 
cates a trend toward longer service, rather 
than early retirement. 

I have not touched on all of my concerns 
with Senator Helms’ bill, but have indicated 
some of my primary concerns. I urge the 
Senate to move ahead on its consideration 
of S. 3058. Thank you for the consideration 
of my comments. 
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I have provided a similar letter to Senator 
Percy. 
Sincerely yours, 
ALAN K. CAMPBELL, 
Director. 
THE SECRETARY OF STATE, 
Washington, D.C., June 20, 1979. 
Hon. WALTER F. MONDALE, 
President, U.S. Senate, 
Washington, D.C. 

Dear Mr. PRESIDENT: I transmit herewith 
on behalf of the Administration a Bill to 
promote the foreign policy of the United 
States by strengthening and improving the 
Foreign Service of the United States and for 
other purposes. 

The Congress took a major step last year 
to improve the management and efficiency of 
the federal service by enacting the Civil 
Service Reform Act. This Bill is a companion 
measure to increase the effectiveness of the 
foreign policy arm of the government. It also 
responds to a Congressional directive (Sec. 
117 of PL 94-350) to prepare a “comprehen- 
sive plan for the improvement and simplifica- 
tion” of the personnel systems of the De- 
partment of State and the United States 
International Communication Agency (pre- 
viously the United States Information 
Agency). In addition, the Bill contemplates 
use of the Foreign Service personnel system 
by the proposed new International Develop- 
ment Cooperation Agency. 

The last comprehensive Foreign Service 
personnel legislation was the Foreign Service 
Act of 1946. The need is clear, after more 
than three decades, for substantial legislative 
changes to strengthen and improve the For- 
eign Service to enable it to fulfill its essen- 
tial role and mission now and in the years 
ahead. 

I believe that this new Foreign Service Act 
is needed: 

To provide a clear distinction between For- 
eign Service and Civil Service employment, 
and to convert to Civil Service status with- 
out loss those Foreign Service personnel who 
are obligated and needed only for domestic 
service; 

To improve efficiency and economy by sim- 
plifying and rationalizing the various cate- 
gories of Foreign Service personnel and by 
establishing a single Foreign Service salary 
schedule; 

To establish a Senior Foreign Service (SFS) 
with rigorous entry, promotion and retention 
standards based on performance, with per- 
formance pay for outstanding service; 

To make more uniform the statutory 
terms and conditions of Foreign Service 
employment based on merit principles; 

To provide a statutory basis for labor- 
management relations in the Foreign Service; 

To consolidate and codify the various laws 
relating to Foreign Service personnel which 
have been enacted both within and outside 
the framework of the existing Foreign Service 
Act; 

To improve interagency coordination by 
promoting compatibility among the person- 
nel systems of the agencies employing For- 
eign Service personnel and with those of 
other departments and agencies. 

I am confident the Congress will agree that 
it is in the national interest to maintain and 
strengthen a professional Foreign Service, 
representative of the American people, to 
assist the President and the Secretary of 
State in managing the country’s foreign 
relations. ` 

I believe this Bill strengthens the profes- 
sional character of the Foreign Service of the 
United States by: 

(1) HMmiting Service status to those who 
accept its discipline including the obligation 
to serve anywhere in the world often under 
dangerous or unhealthy circumstances; 

(2) requiring that all persons seeking ca- 
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reer status pass successfully through a strict 
but fair tenuring process; and 

(3) establishing closer links between per- 
formance and promotion, compensation and 
incentive payments, and retention in Service. 

The Bill will also improve the management 
of the Foreign Service and promote economy 
and efficiency by reducing the number of per- 
sonnel categories under a single pay schedule, 
establishing a Senior Foreign Service com- 
parable to the Senior Executive Service of 
the Civil Service, and by encouraging inter- 
change and maximum compatibility of per- 
sonnel systems among the foreign affairs 
agencies. 

The Bill has been the subject of extensive 
consultations. Its provisions reflect com- 
ments and suggestions which have been re- 
ceived from the members of the Foreign 
Service and the employee organizations 
which represent them, and from interested 
agencies within the Executive Branch. 


The Bill is divided into two titles. Title I, 
made up of twelve chapters, is the Foreign 
Service Act of 1979, a permanent body of law 
concerning the Foreign Service personnel 
system. Title II consists of transitional and 
technical provisions, and amendments to and 
repeals of other laws. 

The Office of Management and Budget has 
advised that enactment of this legislation 
would be consistent with the Administra- 
tion's objectives. 

Sincerely, 
Cyrus VANCE. 


[From Ambassador for Director General 
Harry Barnes] 


FOREIGN SERVICE ACT 


Would you be good enough to transmit 
the following letter from me to Senate Ma- 
jority Leader Robert Byrd: 

“Dear ROBERT: Having now worked threp 
and a half years with the Foreign Service of 
the United States, I have become more con- 
vinced than ever that it is a group of high 
caliber, dedicated men and women whose 
record of service to the United States Gov- 
ernment is unexcelled, In the course of my 
years here in Tokyo I have become familiar 
with the provisions of the proposed new For- 
eign Service Act which I understand is now 
awaiting Senate action. It is my understand- 
ing also that differences within the Congress 
on the bill have been resolved and that, with 
everyone's help, a good bill has been pro- 
duced. 

“The concern now is whether the crowded 
congressional calendar will permit passage of 
the bill during this session of Congress. I be- 
lieve that with all of the effort which has 
been put into the development of this new 
basic charter for the foreign service, it would 
be a tragedy to see it die when this Congress 
adjourns in October. I sincerely hope that 
you might be able to consider the possibility 
of working out a time agreement which could 
permit it to be brought to the floor during 
September. I know, better than most, the 
competing pressures you face in the month 
ahead, but I believe the passage of this bill 
would be in the best interests of our Govern- 
ment. 

“With affection, respect and warm good 
wishes to you and Erma from Maureen and 
me. 

“Sincerely, 
MIKE MANSFIELD.” 


TEXT oF STATEMENT ADOPTED BY THE BOARD OF 
THE FOREIGN SERVICE, JUNE 20, 1980 
The Board believes that the Bill repre- 
sents a well considered effort to meet exist- 
ing anomalies in the present Foreign Service 
personnel structure and should be 
supported. 
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STATEMENT OF HON. GEORGE BALL, FORMER 
UNDER SECRETARY OF STATE 


The Foreign Service Act of 1979 which this 
committee is now considering should en- 
hance the effectiveness of the Foreign Serv- 
ice while at the same time preserving the in- 
terests of the civil service employees who 
perform invaluable roles in the Department 
of State. 

Although I do not profess a mastery of the 
details of the proposed legislation, it seems 
to me to achieve several essential purposes. 

The first is that it would make a clear dis- 
tinction between the Foreign Service and the 
Civil Service and provide for transferring out 
of the Foreign Service the purely domestic 
employees who are not prepared to commit 
themselves to overseas assignments. I think 
that is a useful move. It would give the For- 
eign Service greater homogeneity with a con- 
sequent improvement in the spirit of the 
Corps. 

A second provision of the proposed legisla- 
tion which could serve also to encourage the 
Foreign Service and increase its attractive- 
ness to potential entrants is the proposed 
creation of a Senior Foreign Service which 
would provide not only greater rewards but 
also more vigorous performance standards 
for our older diplomats. Coupled with the 
other provisions of the proposed legislation, 
this would facilitate the absolutely indis- 
pensable process of selection out—the clear- 
ing out of deadwood which invariably ac- 
cumulates in any career service. 

I have not had either the time or occasion 
to study these measures in detail, but I did 
want to bring to this committee my sense 
that at least in its broad thrust this is a very 
useful and indeed necessary piece of legisla- 
tion if we are to maintain the integrity and 
the spirit and the effectiveness of our For- 
eign Service. 


STATEMENT OF RICHARD I. BLOCH, CHAIRMAN, 
FOREIGN SERVICE GRIEVANCE BOARD 


I serve as the umpire and arbitrator for a 


number of Federal agencies including the In- 
ternal Revenue Service, the Labor Depart- 
ment, the Treasury Department, Community 
Services Administration, Justice Depart- 
ment, and a number of others. I am familiar 
in general with arbitration systems both in 
and out of the Federal sector. 

My judgment and it is a unanimous one, 
I might add, is that this system we have now 
even on the basis of the old legislation is the 
single best Federal sector system we know. 
We think the act is well structured and for 
the most part adequately responsive to the 
needs of the parties. 

I have been impressed with both the qual- 
ity of the presentations of the parties and 
the responses of our Board. 


STATEMENT OF FORMER SECRETARY OF STATE 
Henry A. KISSINGER 


I cannot be said to have been one of the 
greatest admirers of the Foreign Service when 
I was serving in the White House as a Na- 
tional Security Advisor. But when I had to 
work with the Foreign Service as Secretary 
of State I became convinced that it is one of 
the most dedicated and one of the ablest and 
one of the most indispensable groups of men 
and women in our Government. 

In our system with its frequent alterna- 
tion in high office, it is indispensable to have 
@ professional corps that represents the con- 
tinuity of our foreign policy, that operates 
professionally, that looks at foreign policy 
from the point of view of the general inter- 
est and while of course there are exceptions 
in any large organization, in my experience I 
have never worked with as able a group and 
as dedicated a group. As I read this proposal, 
this proposed legislation, it is an attempt to 
strengthen the professionalism. 

It seeks to insure a recognition of measure 
and it attempts to open up the career ladder 
to the most promising men and women, 
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Although I do not claim familiarity with 
some of the detailed personnel provisions of 
the bill, I am satisfied that it would effect 
the three changes most needed to strengthen 
the Foreign Service and to enable it to meet 
more effectively the challenges ahead. 

First, the bill recognizes the clear distinc- 
tion between the Foreign Service and the 
civil service. As recognized in the interim re- 
port filed in January of 1977 by then Deputy 
Under Secretary Larry Eagleburger at my 
direction, earlier efforts to induce into the 
Foreign Service persons whose skills and 
services are needed only in domestic assign- 
ments were ineffective and unrealistic. 

Second, the administration proposal would 
consolidate and codify the personnel system 
and laws of the Foreign Service—as also sug- 
gested in the 1977 interim report. The pres- 
ent multiple array of personnel categories 
and subcategories deters good management 
and makes individual inequities hard to 
avoid. The hundreds of amendments passed 
to the Foreign Service Act of 1946 and the 
many personnel laws which affect Service 
personnel need restatement and updating. 

The pending bill provides a contemporary 
reaffirmation of the role of the Foreign Serv- 
ice, which should provide an excellent char- 
ter for many years to come. 

Finally, and most importantly, the pend- 
ing measure would provide needed closer 
linkage between granting career status, ad- 
vancement, compensation, and retention in 
the Foreign Service and continuing high per- 
formance requirements. I am frank to say 
that although this was the intent of the 1946 
act, it has not always been reflected in prac- 
tice. The intended “up or out” principle 
has been breached too often. Officers at the 
top career ambassador and career minister 
ranks have been immune from performance 
evaluations and selection out, and sometimes 
Stay on long past their prime periods of 
service. 

In summary, I would urge your support for 
the proposed new Foreign Service Act. It 
will preserve and strengthen the best tradi- 
tions of the Service, and make it possible for 
its members to better perform their essential 
role and missions now and in the future. 


AMERICAN FOREIGN SERVICE ASSOCIATION, 
Washington, D.C. 

(The American Foreign Service Association 
Representing 11,000 Foreign Service People 
Urges Prompt Passage of the Foreign Service 
Act of 1980.) 

This is an Act to strengthen the foreign 
policy of the United States by strengthen- 
ing and improving the Foreign Service of the 
United States. It comes at a time when the 
United States faces increasingly complex 
challenges abroad which will require the best 
skills we can bring to bear to meet them. 
It also comes at a time when our people face 
increasing dangers, hardship and family dis- 
locations by following careers of service 
wherever their country sends them, whenever 
they are needed. 

The new Act is important because in the 
thirty-three years since the existing Foreign 
Service Act was enacted, the personnel struc- 
ture of the Foreign Service has become overly 
complex; it is becoming increasingly difficult 
to recruit and retain top candidates; promo- 
tion rates have slowed and increasing respon- 
sibilities placed on our people have not been 
accompanied by increasing resources to meet 
them. 

The new Act would: 

A. Reaffirm the need for a separate career 
Foreign Service, characterized by the high- 
est standards, able to advise the Secretary 
and the President on the formulation of for- 
eign policy, and to implement the full range 
of programs to advance United States in- 
terests abroad. 

B. Provide a strong voice for the members 
of the Service in protecting their own ca- 
reers from political abuse and arbitrary ac- 
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tion through specific application of merit 
principles, collective employee representa- 
tion, and legislated grievance procedures. 

C. Provide more equitable compensation 
between the Foreign Service and Civil Serv- 
ice based on a thorough comparability study 
mandated by the Congress in the FY 1979 
State Department authorization and provide 
other incentives for a lifetime of service 
abroad under difficult circumstances. 

The House Foreign Affairs Committee and 
the Post Office and Civil Service Committee 
have spent a year examining this legisla- 
tion in depth, after years of study by the 
Foreign Affairs Agencies and concerned em- 
ployee organizations. Both Committees unan- 
imously reported out similar bills. 

While there is broad support for the Bill 
among the concerned House and Senate Com- 
mittees, the Administration and employee 
organizations, there are a few areas to which 
particular attention should be paid. 

A. Provisions guaranteeing full pay com- 
parability to conform to the 1970 Pay Com- 
parability Act are essential to the Bill. Denial 
of equity in the interest of saving a mar- 
ginal amount of money would be a blow to 
the career service at a time when it is al- 
ready under severe assault abroad. 

We urge you to oppose: any attempt to 
dilute Section 403 providing for long over- 
due comparability. 

B. Section 501(b) in the Post Office and 
Civil Service Committee markup would es- 
tablish the principle that positions should 
be declared Civil Service unless there is a 
positive reason why Foreign Service desig- 
nation is required, even for Foreign Affairs 
agencies. This establishes a presumption of 
guilt against the Foreign Service in Foreign 
Affairs agencies. We urge you to vote against 
Section 501(b). 

C. We support proposals for a statutory 
Committee to review Ambassadorial candi- 
dates. 

We urge you to support this amendment 
when offered. 

The men and women of the Foreign Serv- 
ice will consider your support for all the es- 
sential provisions of the Foreign Service Act 
of 1980 as the greatest single demonstra- 
tion that the sacrifices they are making 
around the globe are appreciated by their 
countrymen. 


UP AMENDMENT NO. 1572 


Mr. MATHIAS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Maryland (Mr. MATHIAS) 
proposes an unprinted amendment num- 
bered 1572. 


Mr. MATHIAS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Page 205, line 4, strike out “(a) In” and 
insert in lieu thereof “(a) Except as pro- 
vided in subsection (b), in”. 

Page 206, line 1, strike out all through 
line 2 on page 207 and insert in lieu there- 
of the following: 

(b) (1) Notwithstanding any other provi- 
sion of law, the status, promotions, class, 
and tenure of individuals who, immediately 
before the date of enactment of this Act are 
in the Foreign Service in the International 
Communication Agency and are covered by 
a collective bargaining agreement between 
the Agency and the exclusive representative 
of those individuals shall, continue to be 
governed by the Foreign Service Act of 1946 
and Public Law 90-494 (as those Acts were 
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in effect immediately before the effective 
date of this Act.) This Act (except sections 
402, 403, 404, 405, 504) shall also apply to 
such individuals, and such individuals shall 
be considered members of the Foreign Serv- 
ice for purposes of sections 103, 406, 501, 502, 
503, 610, 803, 1002, 1101 of this Act. 

(2) The President shall prescribe salary 
rates for the individuals in the Foreign Serv- 
ice who are covered by this subsection in 
accordance with the salary classes estab- 
lished under sections 414 and 415 of the 
Foreign Service Act of 1946. Salary rates for 
such individuals shall not be less than those 
rates in effect on the effective date of this 
Act and shall be adjusted at the same time 
and to the same extent as rates of basic pay 
are adjusted for the General Schedule. 


Mr. MATHIAS. Mr. President, I am 
pleased to offer an amendment to sec- 
tion 2104 of the proposed Foreign Service 
Act of 1980. 

Let me say before I discuss the amend- 
ment, however, that I express my appre- 
ciation for the work which the managers 
of the bill, the distinguished Senator 
from Rhode Island and the distinguished 
Senator from New York, have vested in 
bringing this bill to the floor. 

One of the sources of pride at being 
a Senator from Maryland is that I am 
privileged to probably represent more 
Foreign Service officers than any other 
Member of Congress. Many, of course, 
have their home of record in the State 
of Maryland. They may be dispersed at 
embassies and other diplomatic posts 
around the globe, but we are very proud 
that so many of them have chosen to 
make the State of Maryland their per- 
manent home. 

Mr. PELL. Mr. President, if the Sena- 
tor will yield at that point, knowing the 
Senator’s partiality for the word “anom- 
aly,” I suggest it is an anomaly that the 
State of Rhode Island is the only State 
whose constituents are represented by 
an ex-Foreign Service officer also. 

Mr. MATHIAS. I do not know that I 
would consider that an anomaly on my 
list of anomalies. I think it is a matter for 
which the citizens of Rhode Island are 
to be congratulated. 

Mr. President, this amendment affects 
only 15 lines in a bill that has 254 pages 
as reported by the Committee on For- 
eign Relations. But in those 15 short sim- 
ple lines it will prevent a substantial in- 
justice from being imposed. 

In 1977 the International Communica- 
tions Agency and the representative of 
its employees entered into a negotiated 
agreement pursuant to the Nixon Exec- 
utive order on labor-management rela- 
tions. This agreement has three central 
features. 

One, the Foreign Service “domestic 
specialists” at ICA would at no time be 
forced to convert to civil service status. 

Let me repeat that because I think it 
is important that the Senate understand 
it. 

It was agreed that at no time would 
the domestic specialists at ICA be forced 
to convert to civil service status. This 
was the word of the United States of 
America. This was the contract. 

Second, these employees were given 
the option until June of 1981 to volun- 
tarily convert, with the terms and condi- 
tions of their willing conversion guaran- 
teed by the agreement until that date. 
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The third feature of this agreement 
was that ICA would discontinue hiring 
new employees as Foreign Service “do- 
mestic specialists.” In time, therefore, 
this particular category of public serv- 
ant would be phased out. 

If the Senate will carefully peruse 
section 2104 of this bill, it will be ob- 
served that the bill would violate the 
agreement's open-ended prohibition 
against forced conversions. 

What the bill does very simply is to 
break the word of the United States of 
America to its own employees. 

This amendment would retain the 
status quo, would allow the agreement 
to remain in force, and would thereby 
prohibit the mandatory conversion to the 
civil service of these employees. 

Of course, I am sure that all of the 
arguments that can be raised will be 
raised, such as “Well, this would estab- 
lish a precedent; this would create prob- 
lems in the future.” 

But those arguments are hollow when 
you consider that you are dealing with 
a very small group of people whose ex- 
tinction is guaranteed by the terms of 
the agreement. They are going to be 
gradually phased out. There will be no 
more Foreign Service “domestic special- 
ists.” 

The amendment would not affect the 
application of section 2104 to employees 
in the Department of State or the Inter- 
national Development Cooperation 
Agency nor would this amendment af- 
fect any other provisions of this bill. 

The point of the amendment is so sim- 
ple that I wonder that it really has to be 
raised, and that is the United States of 
America keeps its word to its own em- 
ployees as well as to everyone else, and 
we are not keeping our word. This is not 
a case of some misunderstanding. It is 
a contract made by the Government of 
the United States and the only way to 
honor that contract is to adopt this 
amendment. I hope the Senate will do 
just that. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Rhode Island is 
recognized. 

Mr. PELL. Mr. President, the Senator 
from Maryland knows the regard and 
respect in which he is held in this body 
and that I hold for him. 

I have gone over his amendment. I 
see his purpose, and I would like to be 
in agreement with him. But, alas, I can- 
not. 

In the first place, as a matter of equity 
if this amendment were passed it should 
apply not only to ICA but to the other 
five agencies of the Government that are 
also involved. 

But the argument against the passage 
of this amendment is that there is a 
fundamental principle in the bill that 
there be a very clear division of em- 
ployees into Foreign Service and civil 
service components. 

From the viewpoint of administering 
the agency, it would be impossible to 
have employees who are neither one nor 
the other. Great effort has been expend- 
ed to insure that individuals who move 
from Foreign Service to civil service, be- 
cause they will not be serving overseas, 
are fully protected with respect to their 
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prade, status, pay, and retirement sys- 
m. 

I think the International Communica- 
tions Agency has estimated that it would 
take as long as 20 years to achieve a clean 
system if conversion proceeds only on a 
voluntary basis. So for this period of time 
we will have this very multihued system 
which is just exactly what we are trying 
to avoid with this legislation. This leg- 
islation, I might add, has been worked 
on for some years by both Republican 
and Democratic administrations, and it 
meets the needs that the Foreign Service 
and the American Government must 
have to be responsive to modern diplo- 
matic demands. 

Speaking in a more personal way, I 
have often thought that if the act of 
1946 had been properly implemented, we 
would not have had to have this pend- 
ing legislation. Unfortunately, it was not 
adequately applied. This was the reason 
for this proposal which was the original 
creation of, I think, Assistant Secretary 
Eagleburger. It was he who talked to me 
about it first, then Secretary Kissinger, 
and through the years it has developed 
as a nonpartisan effort. In my view, it is 
a pretty excellent bill. 

The 3 years that are provided by this 
bill for people to convert to civil service 
should provide ample time for individu- 
als to make decisions about their future 
careers and to move either to the world- 
wide Foreign Service category if there 
is a need for their services or into the 
civil service if they are to remain domes- 
tic employees. 

For all these reasons I find myself com- 
pelled to oppose the amendment. 

Finally, with respect to the so-called 
breach of word of the United States— 
and I am trying to get the text of the 
union contract now—we all know that 
such contracts or ruling are not immu- 
table pledges for the life of the Govern- 
ment of the United States. 

Mr. MATHIAS. Mr. President, if the 
Senator will yield, I do not believe it was 
a ruling. It was an agreement, it was a 
contract. This bill without my amend- 
ment will break that agreement, 

Mr. PELL. Does the Senator have a 
copy of the agreement, by any chance? 

Mr. MATHIAS. I will try to secure one 
for the Senator. Let me, while we are 
doing that, just explain a few other as- 
pects of how this bill will operate for this 
small group within the International 
Communication Agency. vA 

The bill excludes these employees from 
the increased pay provisions of the new 
act. Therefore. under the bill as 
these employees will not be 
ceive the higher level of 
given to the Foreign Service because of 
hardships attendant ont service abroad. 

Section 504 would’ require these do- 
mestic specialists 4o serve abroad, al- 
though the bill would prohibit them from 
receiving the compensation guaranteed 
others who fulfill this obligation. 

The head of the Agency testified—and 
the Senator may recall his testimony— 
that although domestic specialists are 
technically available for worldwide as- 
signment, the Agency has not and does 
not intend to force these employees to 
serve abroad, partly because there are 
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no positions abroad. These domestic spe- 
cialists serve the Agency’s worldwide mis- 
sion by their work as writers, broadcast- 
ers and engineers—work which is pri- 
marily performed domestically. 

In line with these concerns expressed 
by the Agency, this amendment removes 
the bill’s inconsistency between, on the 
one hand, denying the domestic special- 
ist the pay rate that would be available to 
them if they served overseas, while, on 
the other hand, requiring them to be 
available for such services. 

Mr. PELL. Mr. President, I believe, 
going back to this question of the word 
of the United States, I think a commit- 
ment was given in a contract between 
the American Federation of Government 
Employees, AFGE, and the U.S. Informa- 
tion Communications Agency. 

The bill before us takes full account 
of this agreement. S. 3058, the bill be- 
fore us, has provided that conditions of 
conversion are radically changed and that 
statutory authority to save pay, status, 
protection of Foreign Service retirement, 
and protection against downgrading are 
all provided to those who will convert. 
But here is the interesting point: None 
of these would have been possible under 
the AFGE-ICA agreement which con- 
stitutes the basis for what the Senator 
is talking about. 

In fact, S. 3058 takes into full account 
the 1977 agreement, which is the so-called 
word of the U.S. Government, by provid- 
ing that the conversion period will not 
begin until July 1, 1981. 

Mr. MATHIAS. The Senator is exactly 
right. The bill does look to many pro- 
visions of the contract. That is why I am 
so distressed that this little group of peo- 
ple, this group of domestic specialists in 
the ICA, should be the only group whose 
rights under the contract are violated. 
I am not suggesting that the committee 
has ridden roughshod over the rights of 
the employees in general. 

The Senator has suggested the word 
“anomaly.” Perhaps this is, in fact, an 
anomaly that this group—which had cer- 
tain specific rights guaranteed under 
that contract, finds that those rights are 
violated by this provision. 

I am not suggesting that the Con- 
gress does not have the ability to break 
that contract. I am just saying by this 
amendment that we ought not to break 
that contract. 

Mr. PELL. Mr. President, I understand 
the Senator’s point. What really hap- 
pened here was that an agreement was 
made that until 1983 nobody would be 
required to convert. 

Mr. MATHIAS. Exactly. 

Mr. PELL. But after that time, it was 
left absolutely blank. The contract was 
silent on it. 

The Senator’s interpretation is that it 
was an implicit commitment. That is like 
saying that in any union-management 
contract there is an implicit commitment 
to extend the terms indefinitely into the 
future enough for the term of the 
contract. 

Mr. MATHIAS. Mr. President, I think 
it is clear that this group of employees 
was given the right until June of 1981 
to convert. But I think it is equally clear 
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that they were at no time to be forced 
to convert, either before or after June of 
1981. 

In the CONGRESSIONAL RECORD of Sep- 
tember 8, 1980, there is an excerpt from 
the testimony of Mr. Reinhardt, head 
of the Agency, in which a Representative, 
Mr. DANTE Fascetu is asking a question. 
Mr. FascELL asked the question: 

And this contract runs out on July 1, 1981? 

Mr. REINHARDT. Only as it applies to the 
voluntary conversion portions of the agree- 
ment. That is, the approximately 900 em- 
ployees in USICA have until June 30, 1981, 
to make a decision as to whether they want 
to convert to the civil service or remain in 
the Foreign Service. 

Mr. FasceLL. You mean that is in the con- 
tract? 

Mr. REINHARDT. That is in our agreement 
with the union. 


So there it is in black and white. I do 
not see how there could be any other 
interpretation than that which I have 
given to it. 

There is another aspect to this, Mr. 
President. The reported bill contains a 
list of the provisions for which the em- 
ployees who would be covered by this 
new subsection are to be considered mem- 
bers of the Foreign Service. My amend- 
ment makes two changes in the list. 

First, it adds section 1102 on labor- 
management relations and 1101 on griev- 
ances, thereby continuing the present 
status of these employees under the ex- 
isting grievance legislation and the Nixon 
Executive order on labor relations. Add- 
ing these two sections removed an un- 
intentional ambiguity, because no one 
has suggested that these employees 
should have their existing status revoked. 


I have a further excerpt from that 
Recorp of September 8, 1980, where the 
statement is made: 

Consistent with the later congressional tes- 
timony of both the agency and the employee 
representative, the circular prohibited man- 
datory conversion without any time limit. It 
stated, in underlined text: “Conversion from 
FS to GS will be entirely voluntary at the 
option of the employee.” 


Now, that is pretty clear, Mr. Presi- 
dent. But let me just make this final 
observation. The second change made by 
the amendment is add section 504 of the 
bill to those sections of the new act, 
which would not apply to the employees 
protected under this amendment by the 
collective bargaining agreement. The re- 
ported bill already excludes the employ- 
ees converted by this subsection from the 
increased pay provisions of the act. 

If these people are not going to get 
higher pay for serving overseas, then 
they ought not to be subject to such 
service under this section. This amend- 
ment, with all deference to the authors 
of the bill, I think makes the bill con- 
sistent. These employees will not be paid 
the higher rates and they will not be 
forced to serve abroad. 

I hope, Mr. President, that the Senate 
will adopt this amendment which ob- 
serves commonsense, logic, and consist- 


ency but, most important of all, keeps 
the word of the Government of the 


United States to its own employees. 
Mr. PELL. Mr. President, I appreciate 
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the articulate presentation of the Sena- 
tor from Maryland. I think there are 
many arguments that can be made back 
and forth. I repeat again that the con- 
tract certainly covers the period of the 
contract, and should not bind us in the 
exercise of our legislative responsibilities. 

Mr. MATHIAS. Mr. President, I have 
no desire to prolong this debate, a debate 
which may involve a small group of peo- 
ple, who, as a class, are headed for phas- 
ing out. But this is important to them. 
I do not like to have this decision, which 
is important to 900 faithful servants of 
the United States, made by two Members 
of the Senate. I say that in deference to 
the Chair because he is prevented by the 
rules from participating in this debate. 

Though I am reluctant to disturb Sen- 
ators who are busy doing many other 
things in other places, how can we avoid 
a rolicall? 

Mr. PELL. Does the Senator want to 
ask for a rollcall vote? 

Mr. MATHIAS. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is not a suf- 
ficient second. 

Mr. MATHIAS. Mr. President, I make 
the point of order that a quorum is not 
present. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MATHIAS. Mr. President, I ask 
for the yeas and nays on the pending 
amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from Maryland. The yeas 
and nays have been ordered and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Nebraska (Mr. Exon), the 
Senator from Colorado (Mr. Hart), the 
Senator from Massachusetts (Mr. KEN- 
NEDY), the Senator from Louisiana (Mr. 
Lonc), the Senator from Washington 
(Mr. Macnuson), the Senator from South 
Dakota (Mr. McGovern), the Senator 
from Mississippi (Mr. STENNIS), and the 
Senator from Florida (Mr. STONE) are 
necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Colorado (Mr. ARMSTRONG), 
the Senator from Oklahoma (Mr. BELL- 
mon), the Senator from Arizona (Mr. 
GOLDWATER), the Senator from Califor- 
nia (Mr. Hayakawa), the Senator from 
New Hampshire (Mr. HUMPHREY), and 
the Senator from Oregon (Mr. PACK- 
woop) are necessarily absent. 

The PRESIDING OFFICER (Mr. 
TsonGas). Are there other Senators who 
wish to vote? 
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The result was announced—yeas 52, 
nays 34, as follows: 
[Rollcall Vote No. 399 Leg.] 


Riegle 
Roth 


Sarbanes 
Sasser 
Schmitt 
Schweiker 
Simpson 
Stafford 
Stevens 
Stewart 
Thurmond 
Tower 
Wallop 
Warner 
Weicker 


Domenici 
Durenberger 
Garn 

Gravel 
Hatch 
Hatfield 


Metzenbaum 
Moynihan 
Percy 
Pressler 
NAYS—34 


Durkin 
Eagleton 
Ford 
Glenn 
Hollings 
Hud‘leston 
Jackson 
Johnston 
Matsunaga 
Mitchell 
Morgan 
Nelson 
NOT VOTING—14 


Hayakawa McGovern 
Humphrey Packwood 
Kennedy Stennis 
Goldwater Long Stone 
Hart Magnuson 

So Mr. Maruias’ amendment (UP No. 
1572) was agreed to. 

Mr. MATHIAS. Mr. President, I move 
to reconsider the vote by which the 
amendment was adopted. 

Mr. PELL. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. PELL, Mr. President, what is the 
will of the Senate? 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. BAKER. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Stevenson 
Talinadge 
Tsongas 
Williams 
Zorinsky 
DeConcini 


Armstrong 
Bellmon 
Exon 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be a 
period for the transaction of routine 
morning business and that Senators may 
speak therein for a period not to extend 
beyond 1 hour. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ORDER FOR RECESS UNTIL 9 AM. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until the hour of 9 a.m. 
tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECESS UPON COMPLE- 
TION OF BUSINESS TOMORROW 
UNTIL MONDAY, SEPTEMBER. 15, 
1980 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business on tomor- 
row it stand in recess until Monday next. 
I will decide a time for convening a little 
later. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


OF WALLS, CANALS, PIPELINES, AND 
PYRAMIDS; AND THE MX 


Mr. PROXMIRE. Mr. President, the 
official Department of Defense MX office 
has updated the cost of the MX system 
in constant and appropriated dollars. 
The figures make for interesting if not 
alarming reading. 

The R. & D. military construction, and 
deployment costs of the MX, in 1980 dol- 
lars, total $33.8 billion. The cost of main- 
taining these missiles over a 20-year 
period is $8.9 billion. This makes a 1980 
life cycle cost of the MX program at $42.7 
billion. 

Of course any calculation in 1980 
dollars does not factor in inflationary 
changes over the years. The Congress 
does not get an opportunity to appro- 
priate for any program, domestic or for- 
eign, in constant dollars. 

Think of it, Mr. President, if we could 
appropriate in constant dollars, we could 
hold the budget in balance. We could 
make true calculations of alternative 
programs. There would be no hiding 
large program increases in the “noise” 
of inflation. 

But sadly, we must appropriate in the 
kind of dollars the taxpayers pay an- 
nually. So, we must consider the amounts 
the Congress will be called upon to ap- 
prove for any weapons system, or water 
project, or education program. 

The total acquisition costs of the MX 
in appropriated dollars will be $52.7 bil- 
lion. Adding in operation and mainte- 
nance costs over 20 years in appropriated 
dollars gives the grand total of $78.6 
billion. 

As one Air Force official has been 
quoted, “the MX deployment will be 
man’s largest project, larger than the 
Great Wall of China, larger than the 
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pyramids, larger than the Alaska pipe- 
line or the Panama Canal.” 

Will, I hope that the MX, if built, turns 
out more like the Panama Canal than the 
Great Wall of China, or the Alaska pipe- 
line or the pyramids. 

Why? Because the Panama Canal was 
completed in 1914 at a cost of about $352 
million or some $23 million under the 
original estimate in 1907. Furthermore, 
it was open 6 months early. Now that is 
a story we do not hear much anymore. 

The Alaska pipeline, in contrast, had 
an original estimate of $900 million, later 
amended to $3 billion, and a final cost of 
$8 billion. If the MX program follows the 
pipeline example, the MX will cost $142 
billion and be years late, and that would 
not surprise this Senator one bit. 

Or maybe the MX will fit into the mold 
of the Great Wall of China. The Great 
Wall started out, perhaps as early as the 
fifth century B.C., as a system of small 
walls protecting the northern borders, 
With consolidation and unification in 221 
B.C. the Wall stretched to its fullest ex- 
tent. The Great Yellow Emperor of the 
Chin dynasty reportedly diverted so much 
government revenue and labor service to 
consolidate the wall that many historians 
cite this as the principal reason for bring- 
ing his downfall and that of his successor 
son. There was rebellion in the land and 
control gradually fell to various generals. 

It is hard to resist the temptation to 
draw an analogy, but I will resist. 

And what of the pyramids? Herodotus 
claims that the Great Pyramid required 
100,000 workers for 20 years, probably on 
3-month a year shifts plus another 10 
years for the associated minor construc- 
tion. Other estimates state that for the 
six major pyramids, on average 74,000 
people were required each year for one 
century—100 years of labor. No matter 
which estimate is assumed correct, there 
can be no doubt of the labor intensive re- 
quirement for pyramid building. 

So what do we end up with? If the MX 
is the world’s largest public works pro- 
ject, can we conjecture that it will suffer 
the manpower problems of the pyramids? 
Will it divert the national treasure as 
with the Great Wall so that a political 
system will fall? Will it have the cost 
overrun of the Alaskan pipeline? 

Or will a miracle happen and it be built 
under budget and ahead of schedule like 
the Panama Canal? 

With $78.6 billion in tax dollars at 
stake, it is a question with more than a 
little importance. 


HEROINE OF THE VILNA GHETTO 


Mr. PROXMIRE. Mr. President, Anna 
Simaite served both the physical and the 
spiritual needs of the Jews imprisoned 
in the Vilna ghetto. She knew that hu- 
man life consists of more than physical 
survival. She knew the importance of a 
flower to a woman struggling against 
despair. And she knew the importance 
of guns to those planning resistance. 

When the war engulfed Lithuania, 
Anna was working in the catalog de- 
partment of the Vilna University Li- 
brary. Her fame as a literary critic was 
well-established. She easily could have 
detached herself from the degradation 
of the Jews. Yet she would not accept 
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her own safety while others suffered. As 
she said 10 years later: 

I was ashamed that I was not Jewish my- 
self. I had to do something. . . . I realized 
the danger involved, but...@ force much 
stronger than myself was at work. 


The plan she devised temporarily 
escaped Nazi suspicion. Claiming that 
many University library books were in 
the possession of Jewish students then 
imprisoned in the ghetto, she was grant- 
ed immunity to travel freely between the 
ghetto and the outside in order to reclaim 
the books. Once past the wired and 
guarded ghetto walls, Anna began her 
underground work. Each day she would 
smuggle in flowers and guns, letters and 
forged Aryan papers. Each day she would 
calmly pass the guards while carrying 
out documents, a few books, and diaries 
of the imprisoned Jewish martyrs. She 
arranged for the housing of many Jew- 
ish children, and then helped them 
escape the ghetto. Her free passage 
mocked the purpose of the ghetto wall. 

But in April of 1942, the Nazis began 
to suspect this tireless librarian. Though 
warned by friends that her arrest was 
imminent, Anna refused to desert the 
Jews. Total extermination was the un- 
questioned fate of the ghetto-dwellers. 
Her own arrest seemed a small risk 
in comparison. For 2 years she evaded the 
Gestapo, but in 1944 she was arrested, 
beaten, and sentenced to death. A friend 
bribed a high Nazi official to spare Anna, 
and she was deported to Dachau. The 
allies found her, skeletal and barely alive, 
in a concentration camp in southern 
France. 

Anna was not forgotten by the chil- 
dren she had saved. Those who knew of 
her survival wrote letters of thanks. One 
persuaded Anna to go to Israel, where 
in 1953 she was warmly acclaimed. The 
works she has written since the war and 
those she smuggled out of the Vilna 
ghetto have enlightened our understand- 
ing of the war years. 

Mr. President, I have recounted the 
story of Anna Simaite for one reason. I 
believe that her example makes a strong 
argument for ratification of the Geno- 
cide Convention. Her actions show the 
highest regard for human life and a most 
personal opposition to genocidal policies. 
Her actions reveal that she could not 
remain inactive while suffering sur- 
rounded her. Mr. President, this body 
also has a high regard for human life. I 
ask my colleagues to remain inactive no 
longer. In light of Anna's example, I urge 
the immediate ratification of the Geno- 
cide Convention. 


GRAIN EMBARGO HURTING 
RUSSIANS 


Mr. PROXMIRE. Mr. President, on Au- 
gust 20 and 21 the Committee on Bank- 
ing, Housing, and Urban Affairs, which 
I chair, held hearings on the effects on 
Russia of President Carter's decision to 
suspend partially U.S. grain sales. The 
purpose of the President’s action was to 
make the Russians pay a price for their 
ruthless attack on the independent na- 
tion of Afghanistan. The hearing record 
shows clearly that the embargo is im- 
posing significant economic and political 
costs on the Russians. Now we have ad- 
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ditional information which supports that 
conclusion. 

Prof. Gregory Grossman of the Uni- 
versity of California at Berkeley, who is 
a leading academic expert on the Soviet 
economy has submitted a statement to 
the committee. Professor Grossman 
points out that the U.S. embargo does 
not have to be fully effective to be costly 
to the Russians. No one ever expected 
the Russians would be unable to replace 
part of the 17 million metric tons of 
grain the United States denied them. 
The shortfall, even if it is much less than 
17 million tons, can still be quite expen- 
sive for the Russians. Professor Gross- 
man states: 

I submit that the short-term effect of the 
embargo on the Soviet economy may be con- 
siderable, even if it is only partially effec- 
tive; and, further, that the longer-term 
effects on the Soviet economy may be more 
important yet. These effects largely derive 
from the central position of the meat sup- 
ply in the Soviet scheme of things (and, for 
that matter, in East Europe generally, as this 
summer's Polish events have once again 
demonstrated). 


Professor Grossman goes on to say 
that: 

The gravity of the situation from the 
Soviet standpoint must be seen, of course, 
not only in economic terms. In the USSR—as 
throughout Eastern Europe—no problem has 
concerned the mass of consumers more than 
tbe price and availability of meat in offi- 
cial stores, and the price of meat in un- 
official outlets. And probably no problem has 
been seen by the public and the rulers alike 
more than this one to be a leading test 
of the efficacy—and even political legitimacy 
of the regime. 


Professor Grossman also argues that 
the grain embargo adds to the difficul- 
ties the Russians face in allocating re- 
sources to the major problem sectors of 
their economy: agriculture, energy and 
transportation. There are no easy choices 
for the Russians. As Professor Grossman 
Says: 

It must be emphasized that should the 
embargo enhance the Soviet search for long- 
term grain independence, the near-term 
pressure on Soviet resources might be ap- 
preciably increased, the energy, transport, 
and other major bottlenecks may be ag- 
gravated, and the course of the Soviet 
economy significantly affected for some time 
to come. 


Mr. President, just yesterday the New 
York Times reported that the Russians 
are not going to have nearly as big a 
grain harvest this year as they had 
planned. They had hoped to raise 235 
million tons of grain. The latest esti- 
mate is no more than 200 to 210 million 
tons. As the correspondent for the New 
York Times concludes: 

This means that the already tight supply 
situation in feed grains, the controlling fac- 
tor in the Government’s hopes of increas- 
ing meat production, will be that much 
tighter, and the impact of the American em- 
bargo on grain sales to the Soviet Union will 
be that much sharper. 


The fact is, as the New York Times 
article points out, that despite the Soviet 
leadership’s public commitment to in- 
crease meat production, the increase has 
only kept up with population growth, and 
the average Soviet citizen is getting no 
more meat now than he did in 1976. In 
many areas of the country beef is not 


25067 


available at all in the state stores. 
The New York Times article says: 
More than an improvement in diet is in- 
volved in the Government’s promises to in- 
crease meat supply. The promises go to the 
heart of the entire economic plan. 


The Defense Intelligence Agency esti- 
mates that the Soviets have had to pay 
$1 billion in higher prices for the grain 
that it purchased in the world market to 
make up for the loss of U.S. supplies. 

The grain purchased to substitute for 
the U.S. grain, as the New York Times 
points out, is often lower quality and has 
caused the Soviets additional problems 
with feed formulas for their livestock. 

The partial grain sales suspension has 
been effective and ought to be continued. 
Certainly it ought not to be rescinded 
by act of Congress as some of my col- 
leagues have proposed. Professor Gross- 
man reminds us that the strikes in Po- 
land were partially caused by hikes in 
meat prices, and he makes what seems to 
me to be the clinching argument: 

A termination of the embargo by Congres- 
sional vote at this time would be likely to 
be interpreted by the peoples of Poland and 
the rest of Eastern Europe as ess:ntially a 
discouraging signal, and to this extent would 
tend to relieve the economic as well as politi- 
cal pressure on the Kremin from that side. 


The decision to impose the grain em- 
bargo was a prudent and meaningful 
response to the Soviet invas.on of Af- 
ghanistan. The embargo is forcing the 
Soviets to pay a heavy price for that 
transgression. 

The embargo is not just a symbolic ac- 
tion. It is a positive, forceful, and tangi- 
ble action and a costly one for the 
Soviets. If the Soviet harvest is as bad as 
is now being forecast the embargo will 
prove to be even more costly. 

Mr. President, I ask unanimous con- 
sent that the statement by Professor 
Grossman and the New York Times ar- 
ticle entitled: “Soviet Grain Prospects 
Worsening; Embargo by U.S. May Cut 
Deeper” be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

STACEMENT By GREGORY GROSSMAN 

My name is Gregory Grossman. I am pro- 
fessor of economics at the University of Cali- 
fornia, Berkeley, and a long-time student of 
the Soviet economy and related matters. I 
am very pleased to have the opportunity to 
submit the following remarks for inclusion 
in the record of these Hearings, I am doing 
so entirely in my private capacity. 

There seems to be some misunderstanding 
in our media and among some of our public 
figures in regard to the economic effects of 
our grain embargo on the Soviet Union. It is 
sometimes said that the embargo is “ineffec- 
tive”, has “failed”, because much of the grain 
denied to the Soviets by us has been seem- 
ingly replaced by other non-communist 
countries. (I say “seemingly” replaced, be- 
cause we cannot know exactly how much the 
Soviets would have bought anyway from the 
third countries in the absence of our em- 
bargo.) This conclusion is at best hasty, as 
I shall try to show. It is occasionally also 
assumed that the Soviets can fairly easily 
rearrange their priorities and reallocate their 
resources so as to substitute from domestic 
production the grain that otherwise they 
would buy from us in future years. The as- 
sumption is of doubtful validity. 

It is also argued by some in this country 
that the use of food as a weapon in inter- 
national relations is illegitimate. That is to 


25068 


say, we act immorally when we deprive the 
citizens of another country of food, thereby 
jeopardizing the survival of some of them, 
even when the object of our embargo, the 
Soviet government, is killing hundreds of 
civilians in Afghanistan. One can certainly 
respect this moral stand, but, in my opinion, 
it is not germane in the present instance. 
I 


Let me address the moral argument first. 
Even if our embargo of 17 million tons of 
grain were entirely effective, the civilian (let 
alone military) population of the USSR 
would not be denied its necessary subsist- 
ence. In fact, it would still enjoy a relatively 
high calorie diet from the country’s domestic 
production of grain and other foodstuffs. 
No one in the USSR need die of starvation 
because of our embargo—except through the 
callousness, inhumanity, or inefficiency of 
the Soviet authorities themselves (which all 
our food cannot guarantee against). The 
effect of our grain embargo would be almost 
entirely in the form of a reduction in the 
supply of livestock products in the Soviet 
Union, and primarily of meat. By dint of the 
embargo we are not starving people—and 
would not be even if it were fully effective. 
We are, at most, starving only Soviet live- 
stock. In other words, the effect of the em- 
bargo is to make the Soviet diet, already 
heavily loaded with carbohydrates as against 
animal protein, even less well balanced and 
less palatable to the consuming public. But 
it would not become inadequate for human 
sustenance or work. 

In this sense, a grain embargo against the 
USSR has a completely different moral mean- 
ing than might an embargo against, say, 
some underdeveloped country near the edge 
of subsistence. It may be even argued that 
to the extent our grain embargo indirectly 
diverts grain from the Soviet Union to some 
of the poorer countries of the world, which 
cannot normally outbid the USSR in the 
world grain market, the force of the moral 
argument is on the side of the embargo. 


Yet to argue that the grain embargo even 
at its most effective will not cause a calorie 
shortage in the Soviet diet is far from as- 
serting that it has no economic effect. I sub- 
mit that the short-term effect of the em- 
bargo on the Soviet economy may be con- 
siderable, even if it is only partially effective; 
and, further, that the longer-term effects on 
the Soviet economy may be more important 
yet. These effects largely derive from the 
central position of the meat supply in the 
Soviet scheme of things (and, for that mat- 
ter, in East Europe generally, as this sum- 
mer’s Polish events have once again dem- 
onstrated). 

The Soviet diet has all along been drab and 
monotonous, and especially short of animal 
proteins. Soviet consumers have consistently 
striven to rapidly increase their purchases of 
meat, dairy products, and other high-value 
foods as their purchasing power rose. Soviet 
grain output took off rather quickly after the 
middie 1950's, and an increasing proportion 
of grain has been diverted to animal feed 
(periodically supplemented by large impor- 
tation from the West). The rapid growth of 
effective consumer demand could be satis- 
fied to a large extent. According to official 
statistics, between 1965 and 1975, consump- 
tion of meat (including fat and by-products) 
increased from 41 to 57 kilograms per capita 
per year, i.e. at a rate of 3.3 percent per an- 
num. During the same ten years, per capita 
real disposable personal incomes increased, 
on the average, at 4.6 percent per year (esti- 
mates by M. Elizabeth Denton, OER, CIA). 
In other words, meat consumption Increased 
at an annual rate about 70 percent as high 
as the rate of increase of real incomes 
(3.3:4.6—0.717). 

Despite the rather fast increase in per 
capita meat supply, there existed a visible, 
and at times severe, persistent shortage of 
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meat in the official stores. A considerable 
part of the meat consumed by Soviet people 
is purchasced in unofficial outlets, farmers 
markets and black markets, where the price 
for equivalent quality is typically consid- 
erably hizher and fluctuates freely in re- 
szonse to changing demand-supply balance. 
Some meat is self-supplied. The reason for 
the chronic shortage in official stores and 
the high prices in unofficial markets is, of 
course, that thanks to rapidly rising nominal 
incomes and the public’s quest for a bet- 
ter diet, demand has tended always to run 
a few steps ahead of supply. 

It should be noted that during this pe- 
risd the Soviet government pursued the 
policy of keeping official retail prices of 
meat and meat products fairly stable. Accord- 
insly, the price mechanism (at least in the 
official market) was not allowed to regulate 
demand in response to changes in supply, 
thereby significantly complicating the gov- 
ernment’s problems. Official prices of meat 
(as well as other products), have been sub- 
Sidized on a large and increasing scale to 
this day. In 1975, the total meat subsidy 
amounted to 11.2 billion rubles, equalling 
about 5.2 percent of the aggregate expendi- 
tures of the consolidated Soviet budget, and 
about 4.5 percent of aggregate household in- 
comes. (In the same year, 1975, subsidies to 
Official retail prices on all consumer goods, 
but excluding those to transport, housing, 
amounted to almost twice the subsidies to 
meat alone, namely, 20.1 billion rubles, ac- 
cording to the estimates of Professor V. G. 
Treml of Duke University.) 

Inadequate though it has always been, 
the supply of meat reached a peak in 1975, 
and has been falling behind the growing de- 
mand since. Per capita consumption, 
which—as mentioned—had been rising 3.3 
percent per year in the preceding ten years, 
at best remained level between 1975 and 
1979 (and, even without the embargo, this 
year would probably also show little improve- 
ment if any). At the same time, since 1975, 
per capita real disposable incomes have con- 
tinued to rise—slower than before but still, 
by our rough estimates, some 2.5-3 percent 
per year, for a total rise of perhaps 13-16 
percent over the five years, 1975-1980. 

Applying the already mentioned 70 per- 
cent factor, we would expect meat consump- 
tion in the current year to have reached a 
level 9-11 percent above that of 1975, per 
capita. In fact, as we just saw, it is prac- 
tically the same as in 1975. 

In other words, we may perhaps say that 
during 1975-1980 demand for meat seems 
to have outrun supply by some 10 percent. 
This is not a small gap. (Indeed, our esti- 
mate of the gap may be too low for two 
reasons: (a) it implicitly overlooks the fact 
that in the base year of our calculation, 
1975, there probably already was a substan- 
tial excess demand for meat in the official 
sector, and (b) it does not take into account 
the rise in the public’s holdings of savings 
deposits, which has been much faster than 
the rise in personal money incomes.) Under- 
standably, therefore, in the past five years, 
and especially in the past year or two, offi- 
cial stores have been increasingly devoid of 
meat and meat products, the quality of meat 
in such has declined, prices in unofficial 
markets rose sharply, and public dissatisfac- 
tion with the meat situation, always smol- 
dering, seems to have grown markedly, by 
all reports. 

Enter the embargo. How much would it 
have directly affected Soviet meat supply if 
it had been fully effective? Assuming that 
all the embargoed grain was intended as 
livestock feed, and assuming a conversion 
ratio 10:1, the embargoed 17 million metric 
tons would have reduced meat supply 1.7 
million tons. This is approximately 11 per- 
cent of the amount of meat that would have 
been consumed without the embargo (esti- 
mated at 15 million tons equals 57 kg./head 
times 265.5 millions persons). In other 
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words, a fully effective embargo would have 
doubled (or more) the above-computed gap, 
thereby seriously aggravating an already 
grave supply-demand balance. If the em- 
bargo is only one-third effective, as some 
news reports have suggested, the reduction 
in meat supply might be of the order of 3-4 
percent, still a serious matter under present 
conditions. Contrary to what some com- 
mentators have assumed, the grain embargo 
does not have to be fully, or even mostly, 
effective to have an important impact on 
the Soviet economy in the short run. 

The gravity of the situation from the 
Soviet standpoint must be seen, of course, 
not only in economic terms. In the USSR— 
as throughout Eastern Europe—no problem 
has concerned the mass of consumers more 
than the price and availability of meat in 
official stores, and the price of meat in un- 
official outlets. And probably no problem has 
been seen by the public and the rulers alike 
more than this one to be a leading test of 
the efficacy—and even political legitimacy— 
of the regime. 

So much for short-term effects. The long- 
term effects, to which I now turn, may also 
be important. 

mr 


The long-term effects relate to the pos- 
sible rearrangement of development priori- 
ties and reallocation of resources in the 
USSR. It should be noted that in a country 
where resources have almost always been 
greatly strained, the last few years have 
seen an even greater pressure placed on 
them, and the near future bodes more of 
this yet. The main factors in the recent 
tendency are surely known: demographic 
trends unfavorable to the growth, composi- 
tion, and spatial distribution of the labor 
force; a mounting energy shortage; deple- 
tion of a number of other natural resources; 
expensive but necessary shift of investment 
to Siberia; continued heavy investment in 
agriculture; diversion of resources to en- 
vironmental protection; not the least, sig- 
nificant slowdown in the rate of growth of 
capital stock, in large part for the reasons 
just enumerated; and, hence, marked over- 
all retardation in economic growth. These 
trends have to be seen against the back- 
ground of enduring heavy commitment of 
resources to military ends, and within the 
setting of a general economic inefficiency 
that bodes little promise of alleviation in 
the foreseeable future. 

Another factor may be added to this fa- 
miliar list: the now apparent crisis of rail- 
road transportation. Despite the great ex- 
tension of the pipeline network and growth 
of trucking in recent years, Soviet railroads 
still account for over 60 percent of the do- 
mestic interurban ton-kilometers in the 
country. Their performance deteriorated 
markedly in the last few years: growing de- 
lays in freight shipment, frequent failures 
to deliver empty cars for loading, increasing 
loss of goods in transit (including growing 
pilferage to feed the black market), and so 
forth. Many Soviet plants have been forced 
to curtail production for want of transport. 
There have been frequent complaints in the 
general press and the specialized literature 
on this score, and some leading Soviet speci- 
alists see transport as a major limiting fac- 
tor to further Soviet economic growth in 
the near future (cf., Academician A. Aganbe- 
gian in Economics and Organization of In- 
dustrial Production (Novosibirsk), 1979:10, 
p. 7). The chief reasons for the railroads’ 
plight seem to be (a) their having reached 
the limits of the throughout capacities of 
many key nodal points in the rail net, and 
(b) the considerable physical deterioration 
of the rolling stock, notably of locomotives, 
with insufficient replacement of equipment 
and chronic shortage of spare parts. To break 
this bottleneck the Soviets will require much 
capital investment, thus adding to the pres- 
sure on resources in the foreseeable future. 

Again returning to the embargo, the big 
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question over a longer term is whether it 
has tended to intensify the debate regarding 
the very heavy commitment of investment 
resources to agriculture, and, if so, whether it 
has shifted the balance on this score. In rela- 
tive as well as absolute terms, this commit- 
ment has been rising since Mr. Khrushchevy's 
day. By the early 1970's agriculture (broadly 
defined) came to claim as much as 27 percent 
of the total gross fixed investment in the 
economy, or 6-7 percent of the Soviet GNP 
(Western concept), this high level remaining 
steady to the end of the decade. (The fig- 
ure does not include investment in rural 
housing and rural roads, which would raise 
the percentage appreciably.) The goal is 
clearly eventual self-sufficiency in foodstuffs, 
but with the large and growing claims of 
other sectors the policy has not been without 
strong domestic critics. So far, the pay-off 
from the enormous capital investment of the 
past decade does not seem to have been strik- 
ingly large, and with the increasing capital 
needs of other major sectors and industries— 
transport, iron and steel, and, of course, en- 
ergy, to name a few—it is not unlikely that 
the commitment to very heavy investment in 
agriculture would continue to be viewed with 
doubts in some powerful quarters. 

The American grain embargo has, natu- 
rally, thrown a new light on the whole ques- 
tion of Soviet self-sufficiency in food, and the 
presumed arguments of the critics—that It is 
better to count on imports of American grain 
and to invest elsewhere, where the pay-offs 
may be more promising—may have suffered a 
setback. The Soviet Union's luck this time 
around in finding non-US. sources for a 
large part of the embargoed grain may be 
less convincing to Moscow than it Is annoy- 
ing to Washington. It may be reasoned in 
Moscow either that on another occasion the 
Soviet need to import will be much greater 
than in even this bad-harvest year, and 
therefore U.S. as well as other overseas grain 
will be required; or that the non-U.S. sources 
may have less to sell in another year; or that 
some of them may side with a possible U.S. 
embargo on political grounds where this time 
they did not. 

These arguments may well be reinforced by 
the darkening prospects of earning hard cur- 
rency owing to the likely decline or stabili- 
zation of Soviet crude oll output in the near 
future and the consequent decline in Soviet 
exports of the commodity to the West. 

It must be emphasized that should the 
embargo enhance the Soviet search for long- 
term grain independence, the near-term 
pressure on Soviet resources might be appre- 
ciably increased, the energy, transport, and 
other major bottlenecks may be aggravated, 
and the course of the Soviet economy sig- 
nificantly affected for some time to come. 
Exactly what solutions the present Soviet 
leadership—or the next one—will opt for 
under the circumstances of tightened re- 
source stringency brought about by a greater 
allocation of resources to investment in agri- 
culture, as posited, is more than we, or per- 
haps the Soviets themselves, can now foretell. 
But it is not unlikely that a removal of the 
embargo at this point by, say, a vote of 
Congress, which would probably lay low the 
likelihood of its repetition for some years to 
come, would signal to the Soviets that no 
additional major efforts to hasten the ar- 
rival of grain self-sufficiency, and therefore 
no additional major pressure on their re- 
sources, need be expected for this reason. 

It may be added that the American farmer 
need not be apprehensive if the Soviets in- 
vest more in the quest of grain self-suffi- 
ciency as a result of the embargo. I believe 
I am correct in my understanding that most 
Western experts on the Soviet economy 
would not expect the additional investments 
in Soviet agriculture to be much more pro- 
ductive than those heretofore, and would not 
foresee a serious diminution in Soviet de- 
pendence on Western grain for some time to 
come. What is more, the very fact of inten- 
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sified pressure on Soviet resources is likely 
to lead, on one hand, to enhanced inflationary 
pressure, and so to an augmentation of con- 
sumer demand for meat, and, on the other 
hand, to unfavorable effects on the general 
efficiency of the Soviet economy and so & 
dilution of the pay-off from the additional 
investment effort. 
Iv 


As these lines are written, Poland is in the 
midst of a serious crisis brought about by a 
chain of major strikes that were triggered 
by the raising of official meat prices (and re- 
lated measures) by the government at the 
beginning of July. The Polish events have 
certain implications for our embargo policy. 

First, the latest Polish workers’ revolt, the 
third such response by the working class to 
attempt to raise meat prices in ten years, 
once again did place the Soviet authorities 
on notice regarding the difficulties of solv- 
ing their own meat problem. Like the Polish 
government, the Soviet government has been 
paying enormous subsidies to keep meat 
prices low for essentially political reasons, 
and, as in Poland, with a series of unfavor- 
able economic and fiscal consequences. The 
Soviet government would most probably pre- 
fer to raise meat prices sharply, but so far 
has not dared to do so for fear of the public 
reaction. This fear has hardly been allayed 
by the strikes in Poland. The fear may re- 
inforce the Soviet reluctance to increase 
meat prices, thereby keeping the demand for 
meat artificially high, and enhancing the 
long-term need for very large investment in 
agriculture. This would tend to make the 
long-term resource burden imposed by the 
U.S. embargo, as described above, even more 
significant, even if the embargo remains only 
partial. 

Second, the Polish crisis may call forth a 
rescue operation for Poland on the part of 
the USSR, as on similar previous occasions. 
Indeed, more Soviet resources may have to be 
channeled into other Eastern European 
countries es well to forestall the spread of 
the Polish malaise. Altogether, we may ex- 
pect a heightened pressure on Soviet re- 
sources—possibly including food resources 
as such—for this reason, too, which would 
tend to make the U.S. grain embargo to be 
felt more by the Soviets. 

Third, a termination of the embargo by 
Congressional vote at this time would be 
likely to be interpreted by the people of Po- 
land and the rest of Eastern Europe as essen- 
tially a discouraging signal, and to this 
extent would tend to relieve the economic 
as well as political pressure on the Kremlin 
from that side. 

Vv 

To recapitulate: 

The U.S. grain embargo does not have to 
be fully effective to have a significant short- 
run impact on the Soviet economy. Under 
present circumstances, an embargo that is 
only fractionally effective may seriously re- 
duce the supply of meat in the face of ex- 
cess demand for meat by consumers, aggra- 
vating political problems for the government. 

The more important effect of the grain 
embargo is likely to be the longer-term one, 
should the Soviets allocate even larger re- 
sources towards achieving eventual grain 
self-sufficiency, as they may well try to do. 
While their success in this regard is doubt- 
ful, in the process they would considerably 
aggravate the pressure on Soviet economic 
resources, For this reason, a Congressional 
repeal of the grain embargo would be of help 
to the Soviets in grappling with their eco- 
nomic problems. 

The recent events in Poland also militate 
against a Congressional repeal of the em- 


bargo. 


SOVIET GRAIN PROSPECTS WORSENING; EMBARGO 
By U.S. May CUT DEEPER 
(By Anthony Austin) 
Moscow, September 7.—The weather has 
been bad for farmers over most of the Soviet 
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Union during the last month, and prospects 
for the 1980 grain harvest have worsened. 

This means that the already tight supply 
situation in feed grains, the controlling fac- 
tor in the Government's hopes of increasing 
meat production, will be that much tighter, 
and the impact of the American embargo on 
grain sales to the Soviet Union will be that 
much sharper. 

Western agricultural experts here still ex- 
pect the country’s state and collective farms 
to bring in an average harvest. But their July 
forecast of a grain yield of 210 million to 215 
million metric tons has been trimmed to an 
estimate of between 200 million and 210 
million tons. 

Soviet authorities had hoped for a near- 
record grain harvest of 235 million tons, hop- 
ing to bounce back from the crop failure of 
1979, when only 179 million tons were 
brought in. Indifferent winter and spring 
weather had dashed these hopes, but barring 
an exceptionally bad summer, the country 
seemed assured of a good enough harvest to 
get over the worst of the effects of the 1979 
disaster. 

The summer has not been a disaster, but it 
has not been good. There has been a lot of 
rain recently in European Russia and north- 
ern Kazakhstan, and it has been dry in the 
southern agricultural belt. The Soviet press 
has exhorted farmers to battle the elements 
and reduce losses in yield. There have been 
none of the preliminary harvest figures that 
usually come out this time of the year. 

Western experts have been following the 
harvest prospects with special attention this 
year because of the important economic and 
political implications for meat production 
and grain imports. 

BEEF SHORTAGE IS ACUTE 


Despite the Soviet leadership’s repeated 
promises to raise meat production, the in- 
crease has barely kept pace with population 
growth, and according to official statistics, 
the average Soviet citizen is getting no more 
meat now than he did in 1976. The shortage 
is particularly acute in beef; in many parts 
of the country, beef is not to be had in the 
state stores and is available only at much 
higher prices in the farmers’ markets. 

More than an improvement in diet is in- 
volved in the Government's promises to in- 
crease meat supply. The promises go to the 
heart of the entire economic plan. 

The Soviet Union's economic growth rate 
is lagging, and there are no extra resources in 
manpower or energy to throw in as a way 
of increasing production. The only way is to 
increase productivity with more output per 
man-hour. 

But productivity rates have also been slip- 
ping. There is little incentive for the Soviet 
citizen to work harder if, after he gets paid, 
there is so little available for him to buy. 
Improving meat supplies has been a key 
feature of the Government's program for 
increasing consumer goods and incentive in 
the work place. 

Because of lower productivity in the live- 
stock industry, meat production has been 
going down. Last July, the expectation was 
that in 1980 it may be 5 percent below last 
year’s total. Now with harvest prospects just 
a bit worse, the meat situation will be that 
much tighter. 

Last January and February, as a result 
of some distress slaughtering of livestock, 
meat production went up about 14 percent. 
Then it started slipping, and it has declined 
steeply in the last three months. Production 
tor to further Soviet economic growth in 
June and 15 percent in July, compared with 
figures for the same months of 1979. It seems 
inevitable that instead of going up this year, 
as planned, per-capita consumption of meat 
will go down, 

A group of American farmers visting Soviet 
agricultural areas recently asked a Western 
farm expert whether the American grain em- 
bargo was working. 


25070 


“Well,” he replied, “the Soviet troops are 
still in Afghanistan, aren’t they?” 

If President Carter’s grain embargo was 
designed to force a Soviet withdrawal from 
Afghanistan, it has not worked. But it is 
questionable whether Washington really 
thought that denying the Russians 17 mil- 
lion tons of American grain—while still 
letting them have the 8 million tons the 
United States is obliged to sell them an- 
nually under a five-year agreement ending in 
1981—-would produce that effect. It is more 
reasonable to regard the embargo as de- 
signed to give the Soviet Union added prob- 
lems in an already difficult supply situation. 

To make up for the loss of American 
grain, the Soviet Union has had to pay higher 
prices for often lower quality from other 
suppliers, principally Argentina. The Rus- 
sians have had problems with feed-grain 
formulas for their livestock as a result of 
the change in grains, and they may have 
trouble buying as much this year as last. 

In the 12 months that ended June 30, 
Moscow appears to have made up 11 million 
or 12 million tons of the lost American grain, 
bringing their total imports to an estimated 
$1.2 million tons. But this total included a 
substantial amount of American grain—in 
addition to the 8 million tons provided an- 
nually—in the form of carryovers from previ- 
ous years’ sales. 

Now there is no carryover left. If the United 
States again sells only the 8 million ton 
minimum in the 12 months starting July 1, 
the Soviet Union may find it difficult to ob- 
tain more than a total of 25 million tons 
from other markets, according to Western 


experts here. 


MSGR. GEORGE G. HIGGINS 


Mr. MOYNIHAN. Mr. President, last 
Wednesdav evening I spent several hours 
in the distinguished company of Msgr. 
George Higgins and his many friends 


from the labor and civil rights move- 
ments. We had come together to cele- 
brate our good fortune, for all of us must 
count our friendship with Msgr. Higgins 
among our most prized blessings. 

At sometime in his life, most certainly 
as a youth, Monsignor Higgins must have 
taken to heart the New Testament 
admonition against parading one’s good 
works in hope of mere human praise. He 
has never sought after personal glory or 
recognition. His apostolate as secretary 
for special concerns at the U.S. Catholic 
Conference, which has spanned 36 years, 
is marked by quiet persistence and 
patience, not by drama or slick publicity. 
He knows well what the Sermon on the 
Mount is all about; he has lived it. 

Since Monsignor Higgins is such a 
quiet and gentle man, not given much to 
self-advertisement, his friends—and 
there are many of them—must some- 
times take it upon themselves to tell the 
world about him. Last Wednesday night, 
some of the Monsignor’s fondest admir- 
ers put their sentiments in eloquent 
words. Their comments are worth read- 
ing, and I ask unanimous consent that 
the remarks be printed in the Recorp. 

There being no objection, the com- 
ments were ordered to be printed in the 
REcorpD, as follows: 

REMARKS BY PRESIDENT CARTER 

Rarely in history does a single individual 
embody in his spirit and his person the 
highest ideas of an entire movement. Monsi- 
gnor George Higgins is such an individual. 


For more than four decades the labor move- 
ment has been guided by his wise counsel; 


emboldened by his courageous example and 
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heartened by his unrelenting commitment 
to the highest ideals of social justice and 
human rights. As we conclude a celebration 
of an historic Labor Day for workers through- 
out the world, I join all in honoring a man 
who has honored our nation and the entire 
labor movement throughout his proud life’s 
work. America is a more just, more decent, 
more humane society because of Monsignor 
Higgins and the labor movement that he 
loves. May God bless him and keep him for 
many years to come, 
REMARKS BY AFL-CIO PRESIDENT LANE 
KIRKLAND 


It’s good to see that the program for 
tonight’s events reads “Labor’s Salute to 
Monsignor George Higgins.” It is hard to 
conceive of a man of Father Higgins’ energy 
and spirit being described as “in retire- 
ment.” And, judging by the list of his future 
activities, Father Higgins doesn’t see him- 
self as the retiring type either. 

For George Higgins, leaving his post of 36 
years with the U.S. Catholic Conference is 
a simple change of address, not a change of 
heart. 

And it happens to provide the American 
trade union movement with an excuse for 
a richly deserved salute to Father Higgins’ 
commitment and leadership. 

So, we are saluting George Higgins tonight, 
not giving him a gold watch send-off. We 
are pausing for a moment along the way to 
thank him for walking so many miles with 
us. 
We are taking this opportunity to honor a 
man who has never sought personal recog- 
nition, glory or praise. It may be, because 
he is a genuinely modest man, that he is 
even a little embarrassed by the festivities 
in his honor. 

Knowing Father Higgins cares so little for 
personal rewards, we have to ask him to be 
patient with us tonight as we admit to our 
somewhat selfish motives for this occasion. 

Tonight's salute is dedicated to George 
Higgins out of a need that many of us in 
the American labor movement feel to express 
our gratitude, our respect and our friendship. 

Each of us feels a compelling need to let 
Father Higgins know that his devotion has 
never gone unnoticed or unappreciated. 

In looking back through the events in 
the history of the labor movement for the 
last 40 years, it is difficult to find a time 
when Father Higgins was not there to stand 
up for the rights of working people. 

I see behind me a line of expert witnesses 
who are prepared to testify to those occasions 
with great authority, and I will not steal their 
thunder. 

Only one such witness is not here tonight 
and that is George Meany, who looked on 
Father Higgins as pastor, as friend, and as a 
fellow soldier in the battle for human justice. 
Like George Meany, George Higgins is a man 
whose principles and life are in harmony. 

Father Higgins understands that the Amer- 
ican trade union movement speaks and fights 
for human rights and human dignity. It not 
only celebrates the strength of collective ac- 
tion to achieve democratic goals, but also 
never loses sight of the worth of the 
individual. 

Father Higgins has found the strength to 
be a defender of the labor movement and the 
these same principles are in total consonance 
with the teachings of his church and the 
promptings of his heart. 

For a man of George Higgins’ enormous 
talents, it would have been a simple matter 
to rise to prominence, even to great reputa- 
tion as a reformer without ruffling the feath- 
ers of the powerful and without getting the 
dust of the struggle on his hands. 

But it is not in the nature of the God he 
loves, the church he serves or the conscience 
he bears to ignore the calls of his fellow men 
and women for social and economic justice, 
for equality, for dignity and for the simple 
exercise of their most basic human rights. 
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And it is not in the nature of George Hig- 
gins as a man of great energy to sit, observe 
and comment while others act. 

Early in his life, Father Higgins saw the 
genuine fairness and democracy inherent in 
the collective bargaining system. He saw 
beyond the basic bargaining for wages and 
conditions to the usefulness of this system 
as a means of social and individual good. 

Through organization, bargaining and col- 
lective action, working men and women can 
have a voice in events which affect them; 
they can defend their interests and they can 
actively contribute to the good of others. 

We do not suppose that the rich and the 
powerful ought to make the decisions and 
set the policies by which the rest of us are 
to live. The trade union movement believes 
that each of us has the right to participate 
in that process. 

George Higgins has shared that opinion, 
marched with it and spoken for it in a voice 
rich with conviction and logic. 

Whenever working people have needed a 
strong right arm, George Higgins ‘has coun- 
seled them and championed them, struggled 
beside them. 

He is a man who will never keep accounts 
of the debts of gratitude which we owe him. 
But the labor movement knows the extent 
of its debt, and tonight we hope to repay a 
small part of it. 

REMARKS BY AFL-CIO SECRETARY-TREASURER 
THomas R. DONAHUE 


I am delighted to have the opportunity to 
Say a few words for Monsignor Higgins and 
to have the opportunity to express the 
thanks of a grateful labor movement for his 
dedicated service. 

George Higgins stands in a singularly im- 
portant line of Catholic priests who have 
been the principal spokesmen within the 
Church and outside it, for the rights of labor. 
That line goes back—surely to Cardinal 
Gibbons, but in more recent years has been 
distinguished by the tradition of George 
Higgins and his predecessors as the voice of 
workers within the USCC or the National 
Catholic Welfare Conference. George Higgins 
was the logical successor to Father Ray Mc- 
Gowan, to Bishop Haas, to Msgr. John A. 
Ryan. 

They, each in their turn, have been the 
clear, identifiable voice of the Catholic 
hierarchy on matters of Catholic Social Ac- 
tion and its application within the labor 
movement and related movements. 

George Higgins, as much as any of his 
predecessors, and for an even longer period, 
is respected for sustaining the dozens and 
dozens of cther priests throughout the 
United States who have been the defenders, 
supporters, advancers of this workers’ move- 
ment. 

There's a long honor roll of these stal- 
warts, running from Monsignors Rice and 
Monahan and Cantwell and Kern, and Mon- 
signors Lalley and Corcoran, and Jack Egan, 
who are here tonight; through the hier- 
archy of Archbishop Lucey, and Bishops 
Flores, Donnelly, and Metzger, to Archbish- 
op Hickey (who comes to us now in Wash- 
ington, well recommended by our unions in 
Cleveland) and to our own Bishop John Mc- 
Carthy now claimed by Texas. 

And that line continues through the long, 
long line of labor priests who have served 
workers and built labor schools and nur- 
tured support groups around the coun- 
try—Father Mortimer Gavin in Boston, 
Father Vincent Fox in New York—Fathers 
Carey and Cronin and Toner, and so many 
more. 

All of them—predecessors, contemporaries, 
or students and followers of George Higgins— 
all owe him the debts which fiow from his 
inspiration and guidance and the continu- 
ing demonstrations of courage in the face 
of critics. 

Similarly, whole generations of Catholic 
trade unionists and social activists owe him 
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a great debt for the inspiration he gave to 
us. There are dozens in this room, and hun- 
dreds across the nation, now holding some 
leadership role in America’s unions because 
George Higgins taught us, guided us, and 
even more importantly, provided the insti- 
tutional framework within which our 
Church's social teachings and social policy 
was to be understood and implemented. 

We were the young, who were trained in 
the Catholic labor schools and in the As- 
sociation of Catholic Trade Unionists in De- 
troit and Boston, in New York, Los Angeles, 
Philadelphia, Pittsburgh and a dozen other 
cities, and we were the ones who were then 
further nurtured and confirmed through 
the active years of the National Catholic 
Social Action Conference which George Hig- 
gins guided. 

And sometimes, when we were saddened 
or disturbed (as we were from time to time) 
by some action of a priest or nun or bishop, 
as the manager of a Catholic institution, 
hospital or school, acting in clear conflict 
with our beliefs, it was always certain that 
George Higgins would speak out just as clear- 
ly and forthrightly against that denial of 
social justice, that contradiction of Catholic 
social philosophy, as he would against the 
actions of a Farah, of a Stevens, or a Di- 
Giorgio. 

And so Monsignor, we honor you as the 
premier translator of the American labor 
movement to the Church, and of that 
Church to this movement. All of us who 
have taken inspiration from you in the past 
fully expect to continue to be able to do so 
for lots of years to come. 

We thank you. 

We wish you well. 

We are proud to salute you tonight. 


REMARKS BY CESAR CHAVEZ 


Monsignor Higgins, we are proud and hon- 
ored to be here tonight among your many 
friends to honor you. 

Monsignor Higgins is one of those re- 
markably unique, irreplaceable people. No 
single person in the church has done so 
much for working men and women and chil- 
dren. No other person in the church is so 
widely respected in the American labor move- 
ment. And his influence within the church 
on issues affecting labor have not come by 
accident. 

His stature comes from decades of un- 
swerving commitment to working people and 
the cause of labor. It also comes from hard 
work, discipline and from an uncompromis- 
ing devotion to truth and to justice. 

In the farmworker struggle, history will 
show that Monsignor Higgins was crucial to 
the survival of our union. He helped create 
the Bishop’s Committee on Farm Labor which 
played a dominant role in the first collective 
bargaining agreements in agriculture in the 
history of our country. 

He made scores of trips out to California 
to imsure success of the grape negotiations. 
No sooner the grape strike was settled than 
the lettuce strike started, where again Mon- 
signor Higgins repeated his performance on 
behalf of the farmworkers. In early 1973 the 
Teamster-Farmworker jurisdictional wars 

an. We could hope for no better friend 
than Monsignor Higgins. He knew the exact 
nature of the dispute. He walked the picket 
lines. He told what he knew to the public. 
Again, the Bishop’s Committee came to our 
aid. Almost single-handedly he led an un- 
precedented outpouring of church support 
for our strike and boycott. 

Our union survived and out of the struggle 
the farmworkers were blessed with the right 
to collective bargaining legislation in Cali- 
fornia and Monsignor Higgins is a vital part 
of all this progress. 

Monsignor Higgins has given so much to 
so many working people. I tonight want to 
express personally ours and the farmworkers’ 
gratitude for your commitment and dedica- 
tion to the fieldworkers’ struggle. To us 
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Monsignor Higgins is the supreme example 
of a man who gives his life in service to 
others. 


DEDICATION OF THE ROBERT C. 
BYRD ROOM AT COLSON HALL, 
WEST VIRGINIA UNIVERSITY 


Mr. CRANSTON. Mr. President, West 
Virginia University paid a high tribute 
to our distinguished majority leader on 
September 6. The university dedicated 
the Rosert C. Byrp room at Colson Hall. 
The room houses the West Virginia col- 
lection of books about West Virginians 
and their history. 

The university is fortunate to receive 
the records and personal papers of such 
a distinguished public servant. ROBERT 
C. Byrp has been a vital part of his 
State’s history and of the Nation's his- 
tory. It is appropriate that the collec- 
tion of his senatorial papers will 
eventually be at Morgantown, at West 
Virginia University. The record of Sena- 
tor Byrp’s career will certainly be an in- 
spiration to future West Virginia stu- 
dents considering public careers. It will 
also be a national treasure of the history 
of an outstanding Senator and majority 
leader. 

On September 6, Senator BYRD offered 
remarks at the dedication ceremonies 
for the Rosert C. Byrp room. I ask 
unanimous consent that his remarks be 
printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in 
the Recorp, as follows: 

STATEMENT BY SENATOR ROBERT C. BYRD UPON 
DEDICATION OF WEST VIRGINIA COLLECTION 
For the naming of this room in my honor, 

and for allowing my papers to become a part 

of this outstanding West Virginia Collection 
of history and culture, I am deeply grateful. 

If my papers can help bring a measure of 
understanding about our problems and their 
solutions, if they can inspire young men and 
women of talent and promise to put on the 
mantle of leadership, then one of the pur- 
poses of education will have been fulfilled. 

“Young people at universities,” said Wins- 
ton Churchill, “come to study and to achieve 
knowledge, not to learn a trade. We must 
learn to support ourselves, but we must also 
learn to live .. .” Education is the greatest 
gift we can give to ourselves. But, the great- 
est gift we can give to our children and their 
children is to share what we have learned. 
For it is only by “learning to live” that our 
society will continue to mature, will con- 
tinue to progress, and will continue to create 
more opportunity to learn. 

In his work, “Death in the Afternoon,” 
Ernest Hemingway says, “There are some 
things which cannot be learned quickly, and 
time which is all we have, must be paid 
heavily for their acquiring. They are the 
simplest things, and because it takes a man’s 
life to know them, the little new that each 
man gets from life... is the only heritage 
he has to give.” 

The individual pieces of knowledge, or his- 
tory, or culture, come together to make up 
the rich heritage of our country. These are 
vitally important, because we are a young 
nation. We are still deciding what we want to 
do with our lives. We are still trying to get 
a sense of ourselves. This collection will 
awaken our memories and bring us closer to 
a part of our history. 

Even though we are a young nation, Amer- 
ica’s history is unique. If we are to continue 
to mature as a nation, we must have a strong 
sense of history and appreciate our heritage. 
West Virginia’s history—the people's art, 
their music, their literature, and their archi- 
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tecture—all are an important part of our 
national treasure. This university deserves 
high commendation for its efforts to make 
a collection of West Virginia's unique his- 
tory and culture a priority. 

The West Virginia Collection and the 
papers that I will add to it, will not create a 
new history. But, those who will come and 
study here, will have the advantage of 
understanding and appreciating their past. 
With that understanding, it will be possible 
to better understand the present and to 
prepare for the future. 

G. K. Chesterson, the English novelist and 
poet, once said this about history: “History 
is a hill or vantage point from which alone 
men can see the town in which they live 
or the age in which they are living.” 

In the same way, I hope that my papers 
will create the opportunity for young minds 
to be further enriched, whether it is for 
scholarship, or as a guide to solve future 
problems. 

This is one of the fundamental principles 
of education: that learning from history 
should be never-ending. In Plato's famous 
Allegory of the Cave, the man who has been 
set free from his chains of ignorance and 
led into the light of truth, has a responsi- 
bility to return to the darkness of the cave 
and serve others who are still trapped there. 

Education at its best, is education that 
prepares young men and women to serve, 
whether that service is given by adding 
beauty to the world, as in art; by alleviating 
the suffering of mankind, as in medicine; or 
by increasing the availability of goods neces- 
sary to sustain human life, as In agriculture 
or business. In this respect education will 
prepare the student to prepare as an elite 
of service, rather than an elite of privilege. 

Perhaps the vision of man’s potential, as 
embodied in the collected works of West 
Virginia's history and its culture, is best 
expressed in the words of the poet Edwin 
Markham, and I close with his verse: 

THE PILGRIM 


Man comes a pilgrim of the universe, 

Out of the mystery that was before the 
world, 

Out of the wonder of the stars. 

Far roads have felt his feet, forgotten wells 
have glassed his beauty bending down 
to drink. 

At altar-fires anterior to earth his soul was 
lighted, and it will burn on after the 
suns have wasted on the void. 

His feet have felt the pressure of old worlds, 

And are to tread on others yet unnamed— 

Worlds sleeping yet in some new dream of 
Go 


LACK OF STRONG ADMINISTRA- 
TION POLICY IN NUCLEAR WEAP- 
ONS PROGRAM 


Mr. THURMOND. Mr. President, on 
August 26, 1980, the Senate Armed Serv- 
ices Committee approved a program to 
begin modernization of our nuclear 
weapons production complex in the 
Department of Energy nuclear weapons 
authorization bill for fiscal year 1981. 

On taking this initiative the commit- 
tee called attention to the potential 
shortage of critical nuclear materials 
and provided funding to meet these 
issues which go to the heart of our na- 
tional security preparedness. 

The administration's lack of leader- 
ship in this area was the subject of an 
August 27, 1980, article in the Washing- 
ton Post newspaper by columnists Row- 
land Evans and Robert Novak entitled 
“The Other Face of Carter’s Defense 
Policy.” 

I ask unanimous consent that this 
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article be printed in the Record at the 
conclusion of my remarks. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

THE OTHER FACE OF CarRTER’S DEFENSE 

POLICY 


(By Rowland Evans and Robert Novak) 


While publicly taking a tough election- 
campaign stance on defense, President Car- 
ter has privately ordered a delay in one of 
the most sensitive areas of national policy: 
an overdue increase in the production of 
nuclear explosives for warheads to power 
America’s expanding arsenal. 

In response to Ronald Reagan’s tough 
rhetoric, the president has given maximum 
publicity to the new “Stealth” aircraft and 
the new nuclear targeting policy to show 
progress against Soviet power. The delay 
over expanding nuclear fuel production sug- 
gests procrastination in hopes that the 
Soviet threat will somehow ease. That raises 
questions about how much the Carter team’s 
view of the Kremlin really has changed. 

This other face of the administration's 
defense policy also points to an election- 
year political dilemma. The delay in nuclear 
explosives production betrays a fear that 
expanded production would antagonize the 
anti-nuclear and environmental lobbies. But 
the delay itself generates fear about the re- 
action of defense-oriented congressmen. 

That second fear was reflected in a “top 
secret” directive on Aug. 7 signed by Zbig- 
niew Brzezinski, Carter’s national security 
adviser. The tip-off was this instruction: 
“All responses to press inquiries about spe- 
cial nuclear materials should be low-key 
and... limited.” 


Brzezinski’s memorandum went to the 
Secretaries of State and Defense, the CIA di- 
rector and the Joint Chiefs of Staff. It in- 
formed them that “a formal . . . decision” 
to expand nuclear fuel production will be 


“deferred” until an international conference 
on nuclear proliferation in Geneva has ended. 
That will not be for weeks. 

The decision to delay means the detentists 
have won the backstage debate between them 
and the defense community, a debate waged 
in Congress and within the administration. 
Their victory means in essence that there is 
a high probability of running out of nuclear 
explosives for the new weapons systems. The 
administration is authorizing rifles but not 
the bullets they can fire. 

The “bullets” necessary were spelled out 
last spring in a classified document written 
by the Joint Chiefs of Staff for Secretary 
of Defense Harold Brown, setting production 
targets for new weapons-grade materials. 
These targets were required by Carter’s re- 
cent decisions to build the MX mobile mis- 
sile and the Trident II submarine-launched 
missile and—most important—to put war- 
heads on new nuclear weapons for Europe to 
compete with existing Soviet systems. 

“Carter has approved these new systems 
with much fanfare,” one defense expert told 
us, “but the delay in new production of 
weapons-grade fuel does not give the Joint 
Chiefs a Chinaman’s chance in hell to put 
warheads on them.” 

In its report on the authorization bill for 
the production of warhead fuels last May 
the House Armed Services Committee said 
that Carter was planning major new nuclear 
weapons for which there would be no explo- 
sives. “Is there a commitment to a nuclear 
weapons program?” the committee asked. 

Pentagon officials have tried to argue this 
case in congressional testimony short of pub- 
licly breaking with the White House. On 
June 18, James P. Wade, Brown’s assistant 
for atomic energy, testified cautiously that 
“additional resources” are needed. 

Coneress has been unsuccessfully pressing 
Carter for several years to gear nuclear 
plants in Hanford and Richland, Wash., for 
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production of modern, weapons-grade nu- 
clear fuel. But when, after months of pro- 
crastination, Carter finally took the lead in 
modernizing NATO nuclear weapons and or- 
dered full-speed on the MX and Trident 
missiles, defense-oriented congressmen be- 
lieved the impasse was broken. 

Brzezinski's directive makes clear they were 
wrong. It revealed that a July 24 session of 
the Presidential Review Committee formally 
decided to defer new production facilities. 

The directive went on to warn that “re- 
sponses to press inquiries ... should be 
low-key and limited to the following points”: 
present production is “adequate for the near 
term”; “long-term requirements are under 
review but are difficult to predict”; if higher 
production is needed, “appropriate programs 
will be requested.” 

In yet another gesture to politics, the di- 
rective orders that all responses to congres- 
sional inquiries “should be cleared” by the 
Defense and Energy departments, the NSC 
and the Office of Management and Budget. 
Having put the development of “Stealth” on 
the network news, Jimmy Carter wants to 
keep his other defense face shrouded from 
the public view. 


INTERVIEW WITH CHINESE LEADER 
DENG XIAOPING 


Mr. THURMOND. Mr. President, one 
of the most important interviews with a 
Communist leader took place recently 
when Italian journalist Oriana Fallaci 
met with Chinese Vice Premier Deng 
Xiaoping. 

The Chinese Communists understand 
the Soviets better than any government 
in the Western World and our leaders 
would be well served to heed the re- 
marks of Premier Deng. 

He predicted that a third world war 
was likely because of Soviet designs on 
Europe if the West, and particularly the 
United States, did not recognize the 
threat. He stated. 

Now America is on the defensive and, let's 
fact it: America fears the Soviet Union. 

This impression Deng has received is 
the result of our weakening defense 
posture and the vacillating leadership 
of the Carter administration. 

Premier Deng also stated that the So- 
viets are determined to take over the oil- 
fields of the Middle East and thereby 
bring Europe into their orbit. He said 
that tying the Soviets down in Afghan- 
istan and Cambodia was the best hope of 
the West to deter these aspirations. 

Mr. President, I believe this Nation 
must assist the people of Afghanistan 
in their resistance to the military inva- 
sion by the Soviets. The Afghan leaders 
do not want American soldiers, they 
merely want arms with which to defend 
themselves. We should aid them, and in 
doing so I believe we would prevent the 
need to use American servicemen to 
halt Soviet expansionism in some future 
land. 


The Soviets have become encouraged 
because our leaders negotiated an un- 
equal strategic arms limitation treaty. 
This treaty is not only unequal, it does 
not even reduce arms but rather allows 
numbers to rise to higher levels. 

Mr. President, I ask unanimous con- 
sent that an excellent summary article 
of the Deng interview entitled “Soviet 
Designs Will Trigger World War III, 
Deng Says,” which appeared in the Sep- 
tember 2, 1980, issue of the Washington 
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Star newspaper, Washington, D.C., be 
printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Soviet DESIGNS WILL TRIGGER WorLD War III, 
DENG Says 


Chinese Vice Premier Deng Xiaoping says 
a third world war, possibly waged with con- 
ventional weapons and not nuclear arms, 
is inevitable and is likely to be touched off 
over Soviet desires to conquer Europe. 

“The war is inevitable because the super- 
powers exist and because their imperialism 
exists,” Deng in an interview with Italian 
journalist Oriana Fallaci. 

“The inevitability of war isn't just a 
view of the Chinese: Many people in the 
world are convinced that the war will break 
out in the '80s,” Doug said. “The next 10 
years are very, very dangerous. They are 
frightful.” 

Deng said there are many hot spots in 
the world, including the Middle East and 
Indochina, “They are almost everywhere, and 
it isn’t easy to predict where the war will 
break out,” he said. “It is very, easy instead 
to say who will light up the fire.” 

The Chinese leader made clear in the in- 
terview, which was published in The Wash- 
ington Post, that he believes the Soviets are 
the ones who will light a global fire. 

“Only two countries In the world are 
capable of launching a war, the United 
States and the Soviet Union,” he said, add- 
ing that since the Korean and Vietnam wars 
U.S. forces have been declining and the 
United States has been “retreating.” 

“Now America is on the defensive and, 
let's face it: America fears the Soviet Union,” 
he said. 

Later he added, “Precisely because both 
sides have so many nuclear weapons, the 
possibility exists that the third world war 
will be a conventional war, not a nuclear 
war.” 

Deng said such a war would not necessari- 
ly break out in Europe. 

“I say that war will break out for Europe,” 
he said, “because the strong political in- 
fluence stays in Europe, because the military 
force stays in Europe, and all this is neces- 
sary to dominate the world.” 

The vice premier said that when he 
referred to Europe as the focal point of So- 
viet strategy, he also included the Middle 
East and the northern coast of Africa—‘in 
sum, the Mediterranean.” 

Deng views the Soviet invasion of 
Afghanistan as part of a Soviet drive to the 
Indian Ocean to “outflank Europe.” 

“And when this plan is completed, Europe 
will face its critical moment. Because, once 
the Soviets control the oil sources, what will 
Europe do?” Deng said. 

Deng suggested that if Europe doesn't join 
an effort to contain the Soviet Union, war is 
inevitable. He compared the attitude of Euro- 
pean countries to the pre-World War II 
efforts to “appease” Hitler's Germany. 

“This new appeasement only serves to 
weaken more and more the West, Europe,” 
he said. ‘The Soviets know it, and because of 
this they encourage it. Because of this they 
become more and more arrogant.” 

He said he was sure that the Soviets would 
not stop in Afghanistan. 

“The next target can only be Iran or Paki- 
stan. We cannot predict what country will be 
chosen first, but I think that we should pay 
more attention to Iran.” 

Deng said he thought America was “totally 
incapable of doing anything in Iran.” 

The outbreak of war could be postponed 
if the United States, China and their allies 
move to contain Soviet expansion, Deng said, 
but not by "chatters about peace and 
detente.” 

“These are the two places where we must 
try very hard to tie down the Soviet Union 
for several years: Afghanistan and Cam- 
bodia,” Deng said. “If we do so, the war is 


September 10, 1980 


postponed. . . . The important thing is post- 
pone, to gain time.” 

Deng acknowledged that many people have 
predicted that China would be the first tar- 
get of the Soviet Union in a major war. 

“Even if the Soviets occupy Peking and 
the areas north of the Yellow River, for us 
it would only mean the beginning of the 
war,” the vice premier said. 

“When it comes to China, one should not 
turn the superiority of the Soviet military 
forces into a myth. The Afghan guerrillas are 
still very active, you know? And in China we 
have enough people, enough places, to cope 
with a Soviet invasion.” 


MAYOR RICHARD E. CARVER 


Mr. PERCY. Mr. President, as many of 
my colleagues know, Mayor Richard E. 
Carver of Peoria, Ill., has recently com- 
pleted his term of office as 37th presi- 
dent of the U.S. Conference of Mayors. 
I would like to take this opportunity on 
the floor of the Senate to commend him 
publicly for his outstanding leadership 
during a period of economic uncertainty 
that has not been easy for mayors and 
other local officials around the country. 

Those of us who are fortunate enough 
to be from Illinois have been aware for 
many years of the special talents Dick 
Carver brings to his work. He has dis- 
tinguished himself by his outstanding 
record of public service as mayor of 
Peoria, by his keen grasp of the issues 
and by his dedication in fighting on be- 
half of the people of his city. 

These talents were recognized on the 
national level when Dick was elected 
president of the U.S. Conference of 
Mayors in 1979. 

At its 48th annual conference in Seat- 
tle, Wash., earlier this year, the confer- 
ence adopted a resolution commending 
Dick Carver and his outstanding wife 
Judy for their meritorious service. In 
appreciation for his fine work, I ask 
unanimous consent that the text of the 
resolution be printed in the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

RESOLUTION 

Whereas, for the first time at an annual 
conference, the delegates at this annual con- 
ference toured Seattle witnessing firsthand 
Seattle’s historic preservation, downtown 
and neighborhood revitalization, health fa- 
cilities, and transportation efforts; and 

Whereas, the delegates attended cultural 
events in municipal facilities, all a part of 
the outstanding arts and cultural efforts of 
Seattle, 

Now, therefore, be it resolved that we, the 
nation’s Mayors, representing our cities, ex- 
press our sincere appreciation to all the citi- 
zens of the City of Seattle for their warm 
hospitality during our stay in Seattle; and 

Be it further resolved that we commend 
Mayor Royer and his wife, Rosanne, the staff 
of the City of Seattle, Seattle business and 
civic leaders and citizen volunteers from all 
walks of life who personally contributed to 
making our 48th Annual Conference of 
Mayors pleasurable for our delegates and 
participants and meaningful for our cities; 
and 

Be it further resolved that the delegates at 
this 48th Annual Conference of Mayors com- 
mend Mayor Royer for opening the city and 
providing the nation’s Mayors the opportu- 
nity to witness, experience together and 
learn from Seattle exciting urban innova- 
tions that are moving forward here in the 
Queen City of the Northwest. 
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MAYOR RICHARD E. CARVER 

Whereas, Peoria Mayor Richard E. Carver 
has served as the 37th President of the US. 
Conference of Mayors from June, 1979 to 
June, 1980; and 

Whereas, at the Executive Committee meet- 
ing in Peoria Mayor Carver provided Mayors 
leadership in planning and activities of the 
Conference for the year; and 

Whereas, Mayor Richard Carver has been 
a strong advocate in assisting thousands of 
refugees that have come to America for a 
home; and 

Whereas, our President, Dick Carver, has 
been a leader in this nation in calling for 
the reenactment of General Revenue Sharing 
and fiscal assistance for all cities, large and 
small, in this nation; and 

Whereas, Mayor Dick Carver led the dele- 
gation of Mayors to Israel spreading good will 
to our allies there; and 

Whereas, Mayor Carver has helped this con- 
ference in its efforts to protect vital urban 
programs as the Congress moved toward a 
balanced budget; and 

Whereas, Mayor Dick Carver has expressed 
on behalf of this Conference our deepest con- 
cern and offered and supported programs to 
cope with the inflation that seriously affects 
local budgets throughout the nation; and 

Whereas, President Richard E. Carver along 
with his wife Judy has served in his position 
with dignity, 

Now, therefore, be it resolved that the dele- 
gates of the 48th Annual Conference of May- 
ors officially commend Mayor Richard E. Car- 
ver for his efforts during the past year and 
wish him and his wife and family well; and 

Be it further resolved that we commend 
Mayor Carver for his leadership and urge 
him to be active in contributing his efforts 
within the U.S. Conference of Mayors in the 
future. 


DEPARTMENT OF ENERGY CON- 
TRACTING PRACTICES 


Mr. PRYOR. Mr. President, I com- 
mend the distinguished Senator from 
Louisiana for his recognition of the con- 
cerns I and others have expressed about 
the Federal Government’s use of con- 
sultant services. 

Several weeks ago, in his capacity as 
floor manager of the DOE authoriza- 
tion bill, the Senator from Louisiana ac- 
cepted an amendment I proposed to deal 
with some of the Department’s problems 
in the use of consultants. Indeed, because 
those amendments regarding contract in- 
formation and attribution of contractor 
assistance in the preparation of reports 
were made a part of that bill on July 30, 
I have decided not to propose a consult- 
ant amendment to this appropriation 
bill. Rather I want to simply restate my 
concern about this problem and provide 
some further comments about DOE 
problems. 

My Subcommittee on Civil Service and 
General Services and the General Ac- 
counting Office have found enormous 
waste and abuse in DOE's consulting 
practices. For example, the GAO found 
in a March 1980 report that “serious and 
pervasive” problems existed in DOE’s use 
of consultants. For example, the GAO 
found that the majority of DOE’s con- 
sulting contracts were awarded without 
any competition whatsoever. Further- 
more, DOE frequently made little or no 
use of the consultant studies when they 
were completed. The following are just a 
few examples of consultant waste and 
abuse contained in the GAO report on 
DOE consultant practices: 
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DOE awarded a contract for $1,480,000 
to continue planning and evaluation as- 
sistance to the agency. The DOE justified 
awarding this contract without competi- 
tion because no other contractor “is 
familiar with and experienced in the 
basic planning studies and assessments 
needed” as a result of two previous con- 
tracts awarded to this same consultant 
firm. In other words, the GAO said that 
the contractor “has bought into a long 
and friendly relationship with the 
agency.” 

DOE awarded another contract for 
$453,581 for an assessment of industry 
research and development activities. The 
contract was awarded without competi- 
tion because, according to DOE, that 
consultant firm was the only firm that 
could do the work. Subsequently, the 
GAO ascertains that this same consult- 
ant subcontracted out 60 percent of the 
work to other consultants. 

Another DOE contract for $1,425,238 
was modified by $48,130 in order to 
thwart the competitive bidding process. 
This modification had nothing to do with 
the original purpose of the contract but 
DOE nonetheless decided to modify it to 
avoid competition. The GAO stated that 
this practice results in the Government 
paying more than it should. 

Another DOE contract for $343,834 
was awarded for a comprehensive anal- 
ysis of issues regarding resource devel- 
opment on Indian reservations. In the 
contract justification statement, DOE 
stated that reports generated by this 
study would help the agency in policy 
development. According to the GAO, 
however, DOE officials could not specif- 
ically explain or document any use 
made of the contract results. 

Another GAO report on DOE con- 
tracting practices dated November 1979 
found that DOE’s reliance on consult- 
ants was so extreme that the consultants 
were practically running the Depart- 
ment. GAO’s review of five DOE orga- 
nizations disclosed, first, contracting 
practices which avoid or limit competi- 
tion; and second, contractor involve- 
ment in the performance of basic man- 
agement functions. The GAO stated 
that, “Each of the five organizations 
within the Department of Energy ap- 
pear to be contracting with private firms 
to carry out some of its basic manage- 
ment function. Some of these contracts 
also appear to provide contractors wide 
latitude for participating in the develop- 
ment of energy policy and offer the po- 
tential for allowing the contractor to 
determine energy policy.” 

Not only are DOE consultants being 
used to influence the Department’s 
energy policies, but also, my Subcommit- 
tee on Civil Service and General Services 
has found that these same DOE consult- 
ants forming energy policy also work 
for not only various OPEC countries but 
also for every oil company in the United 
States. 

As the Civil Service Subcommittee’s 
hearings and investigations have dis- 
covered, the Department of Energy’s 
reliance on consultants and contractors 
is so extreme that it is hard to under- 
stand what, if anything, is left for “offi- 
cials” to do. 

Most unfortunately, we found that the 
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extreme and invisible reliance on con- 
tractors is further characterized by pro- 
foundly disturbing evidence of poor, even 
unlawful, management, and waste. For 
example: 

We found that the Department is pay- 
ing out millions of dollars under con- 
tracts for which there are no, or inade- 
quate, records in the “official” contract 
files. 

We found that the Department was 
unable to produce hundreds of items of 
work ostensibly prepared and paid for 
under recent and ongoing multimillion 
dollar contracts. 

We found that the Department pays 
consultants a needless brokerage fee for 
work it could do itself. For example, we 
found that contractors have been hired 
to write the job descriptions for hundreds 
of DOE “official” positions. When the 
contractor told DOE that it did not have 
the expertise needed, DOE found experts 
for the contractor to hire. Typically, the 
experts were former Government per- 
sonnel experts. Thus, DOE paid a private 
contractor a fee to employ former Gov- 
ernment officials—located by DOE—to 
define the work of present government 
officials. 

Mr. President, the need for my amend- 
ment was made crystal clear in a GAO 
report issued just last month. GAO's re- 
view of seven agencies found that con- 
sultants were used to meet over 40 per- 
cent of their congressionally mandated 
reporting requirements during fiscal 
years 1977 to 1979. Consulting services 
accounted for almost two-thirds of the 
total costs incurred. Approximately 60 
percent of the reports either did not dis- 
close or inadequately disclosed consult- 
ants involvement in their preparation. 

Mr. President, Congress needs to know 
who prepared the hundreds of reports 
sent to us by DOE each year so that we 
know how much reliance to place in the 
conclusions and recommendations con- 
tained in these reports upon which the 
Congress must act. 


REDUCTION OF COSTS FOR 
CONSULTANTS 


Mr. PRYOR. Mr. President, I commend 
the distinguished Senator from Washing- 
ton (Mr. Macnuson), the chairman of 
the Committee on Appropriations, for 
his continuing leadership in the Senate 
to cut the fat from the Federal consult- 
ant budget. At the Appropriations Com- 
mittee markup of the bill we are consid- 
ering today, Senator Macnuson intro- 
duced an amendment to reduce these 
agencies’ budgets for consultants by $17 
million. He has been a pioneer in the 
area of consultant reform. As chairman 
of the Appropriations Committee, he 
has continually brought to light the 
enormous consultant waste and abuses 
at the Department of Health, Education, 
and Welfare. 

I am particularly pleased to have had 
the opportunity to assist the Senator in 
his recent efforts to cut the fiscal year 
1981 budget for consultants at all Federal 
agencies. The staff of my Subcommittee 
on Civil Service and General Services has 
worked with his staff to develop accurate 
figures on Federal consultant expendi- 
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tures upon which a much needed reduc- 
tion can be made. 

I completely support the consultant 
reduction contained in this bill. The need 
for cutting the Department of Energy’s 
consultant budget was made crystal clear 
in a March 20, 1980 report by the Gen- 
eral Accounting Office. In this report the 
GAO found “serious and pervasive” prob- 
lems in six agencies’ use of consultants. 
For example, GAO found 67 percent of 
all contracts reviewed were awarded 
without competition and that 54 percent 
of the consultant contracts were awarded 
in the last quarter of the fiscal year. 
Furthermore, in GAO’s opinion, many of 
the contracts should have never been 
awarded because the work could have 
been performed by agency employees. 

The consultant cut contained in this 
bill is not the only reduction taken at 
the initiative of Senator Macnuson. He 
plans to make similar reductions for con- 
sultants on all major appropriation bills 
for fiscal year 1981. If all of these reduc- 
tions are sustained in conference, and I 
am confident they will be, the fiscal year 
1981 budget for consultants will be re- 
duced by over $350 million. This is the 
equivalent of a 15-percent reduction in 
the consultant budget for 1981 of nearly 
$2.5 billion. I think this reduction is 
modest in light of the enormous waste 
and abuse that Senator Macnuson and 
I have found in our investigations. Again, 
I commend the Senator for his leader- 
ship in this area and I offer him my com- 
plete cooperation and assistance in this 
effort to eliminate consultant waste and 
abuse in our Federal system. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Saunders, one of his sec- 
retaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations, which 
were referred to the appropriate com- 
mittees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


At 11:56 a.m. a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that the House insists upon its 
amendments to the bill (S. 988) entitled 
“Health Sciences Promotion Act of 
1980,” disagreed to by the Senate; agrees 
to the conference asked by the Senate 
on the disagreeing votes of the two 
Houses thereon, and that Mr. Sraccers, 
Mr. Waxman, Mr. SATTERFIELD, Mr. 
Preyer, Mr. MAGUIRE, Mr. Lugen, Mr. 
WALGREN, Ms. MIKULSKI, Mr. BroyHILL, 
Mr. CARTER, Mr. Devine, and Mr. STOCK- 
MAN were appointed as managers of the 
conference on the part of the House. 

The message also announced that the 
House has passed the following bills, in 
which it requests the concurrence of the 
Senate: 
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HR. 6372. An act to amend title 5, United 
States Code, to provide for voluntary with- 
holding of State income tax for civil service 
annuitants; 

H.R. 7466. An act to amend section 3102 
of title 5, United States Code, and section 7 
of the Federal Advisory Committee Act to 
permit the employment of personal assist- 
ants for handicapped Federal employees both 
at their regular duty station and while on 
travel status; and 

H.R. 7779. An act to amend the Internal 
Revenue Code of 1954 to authorize 3 addi- 
tional judges for the Tax Court and to re- 
move the age limitation on appointments to 
the Tax Court. 

ENROLLED BILL SIGNED 


The message also announced that the 
Speaker has signed the enrolled bill (S. 
1625) to amend the act of December 20, 
1944, as amended. 

The enrolled bill was subsequently 
signed by the Acting President pro tem- 
pore (Mr. MITCHELL). 


At 2:21 p.m., a message from the House 
of Representatives, by Mr. Gregory, one 
of its reading clerks, announced that the 
House has disagreed to the amendments 
of the Senate to the bill (H.R. 2977) to 
provide for Federal support and encour- 
agement of State, local, and community 
activities to prevent domestic violence 
and assist victims of domestic violence, 
to provide for coordination of Federal 
programs and activities relating to do- 
mestic violence, and for other purposes; 
agrees to the conference asked by the 
Senate on the disagreeing votes of the 
two Houses thereon; that Mr. PERKINS, 
Mr. BRADEMAS, Mr. HAWKINS, Mr. BIAGGI, 
Mr. Smwon, Mr. Bearp of Rhode Island, 
Mr. MILLER of California, Mr. Stack, Mr. 
ASHBROOK, Mr. COLEMAN, Mr. KRAMER, 
and Mr. ERDAHL were appointed as man- 
agers at the conference on the part of 
the House for the consideration of titles 
I, II, NI, and IV of the Senate amend- 
ment, and modifications thereof commit- 
ted to conference; that Mr. Brooks, Mr. 
Epwarps of California, Mr. Conyers, Mr. 
HYDE, and Mr. SENSENBRENNER were ap- 
pointed as managers at the conference 
on the part of the House for the consid- 
eration of sections 501, 502, 503, and 505 
of title V of the Senate amendment ana 
modifications thereof committed to con- 
ference; and that Mr. ULLMAN, Mr. CoR- 
MAN, and Mr. ConaBLE were appointed as 
managers at the conference on the part 
of the House for the consideration of 
section 504 of title V of the Senate 
amendment and modifications thereof 
committed to conference. 

The message also announced that the 
Senate further disagrees to the amend- 
ment of the Senate to the bill (H.R. 5192) 
to amend and extend the Higher Educa- 
tion Act of 1965, and for other purposes; 
agrees to the further conference asked 
by the Senate on the disagreeing votes of 
the two Houses thereon, and that Mr. 
PERKINS, Mr. THOMPSON, Mr. BRADEMAS, 
Mr. Forp of Michigan, Mr. Gaypos, Mr. 
Bracci, Mr. Srmon, Mr. Murpuy of Penn- 
sylvania, Mr. Weiss, Mr. Preyser, Mr. 
RATCHFORD, Mr. MILLER of California, 
Mr. ASHBROOK, Mr. BUCHANAN, Mr. JEF- 
FORDS, Mr. Epwarps of Oklahoma, Mr. 
TAUKE, and Mr. PETRI were appointed as 
managers at the conference on the part 
of the House. 


The message further announced that 
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the House has passed the following bills, 
in which it requests the concurrence of 
the Senate: 

H.R. 7306. An act to provide for the orderly 
disposal of certain Federal lands in Nevada 
and for the acquisition of certain other lands 
in the Lake Tahoe Basin, and for other pur- 
poses; and 

H.R. 7666. An act to amend chapter 87 of 
title 5, United States Code, to increase the 
amounts of regular and optional group life 
insurance available to Federal employees and 
provide optional life insurance on family 
members, and for other purposes. 


At 3:49 p.m., a message from the House 
of Representatives delivered by Mr. 
Gregory, announced that the Speaker 
has signed the following enrolled bill: 

S. 299. An act to amend title 5, United 
States Code, to improve Federal rulemaking 
by creating procedures to analyze the avail- 
ability of more flexible regulatory approaches 
for small entities, and for other purposes. 


The enrolled bill was subsequently 
signed by the President pro tempore 
(Mr. MAGNUSON) . 

At 4:53 p.m., a message from the House 
of Representatives delivered by Mr. 
Berry, announced that the House has 
passed the bill (S. 2728) to amend the 
Indian Health Care Improvement Act 
and the Public Health Service Act with 
respect to Indian health care, and for 
other purposes, with amendments, in 
which it requests the concurrence of the 
Senate. 

The message also announced that the 
House has passed the following bills, in 
which it requests the concurrence of the 
Senate: 

H.R. 6790. An act to promote the foreign 


policy of the United States by strengthening 
and improving the Foreign Service of the 
United States, and for other purposes; 

H.R. 7218. An act to establish the Martin 


Luther King, Junior Historic Site in the 
State of Georgia, and for other purposes; and 

H.R. 7956. An act to make various changes 
in the tax laws. 


HOUSE BILLS REFERRED 


The following bills were read twice by 
their title and referred as indicated: 

H.R. 7306. An act to provide for the orderly 
disposal of certain Federal lands in Nevada 
and for the acquisition of certain other lands 
in the Lake Tahoe Basin, and for other pur- 
poses; to the Committee on Energy and Nat- 
ural Resources. 

H.R. 7779. An act to amend the Internal 
Revenue Code of 1954 to authorize 3 addi- 
tional judges for the Tax Court and to re- 
move the age limitation on appointments to 
the Tax Court; to the Committee on Finance. 

H.R. 7956. An act to make various changes 
in the tax laws; to the Committee on 
Finance. 


HOUSE BILLS HELD AT DESK 


The following bills received from the 
House were held at the desk, pursuant to 
previous order: 

H.R. 6372, An act to amend title 5, United 
States Code to provide for voluntary with- 
holding of State income tax for civil service 
annuitants. 

H.R. 7218. An act to establish the Martin 
Luther King, Junior Historic Site in the State 
of Georgia, and for other purposes. 

H.R. 7466. An act to amend section 3102 of 
title 5, United States Code, and section 7 of 
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the Federal Advisory Committee Act to per- 
mit the employment of personal assistants 
for handicapped Federal employees both at 
their regular duty station and while on 
travel status. 


H.R. 7666. An act to amend chapter 87 of 
title 5, United States Code, to increase the 
amounts of regular and optional group life 
insurance available to Federal employees and 
provide optional life insurance on family 
members, and for other purposes. 


HOUSE BILL PLACED ON CALENDAR 


The following bill was read twice by 
its title and placed on the calendar: 

H.R. 6790. An act to promote the foreign 
policy of the United States by strengthening 
and improving the Foreign Service of the 
United States, and for other purposes. 


ENROLLED BILL PRESENTED 


The Secretary reported that on today 
he had presented to the President of the 
United States the following enrolled bill: 

S. 299. A bill to amend title 5, United 
States Code, to improve Federal rulemaking 
by creating procedures to analyze the avail- 
ability of more flexible regulatory approaches 
for small entities, and for other purposes. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with ac- 
companying papers, reports, and docu- 
ments, which were referred as indicated: 

EC-4588. A communication from the As- 
sistant Secretary of the Army, Secretary of 
the Army, reporting, pursuant to law, that a 
cost study has been conducted with respect 
to converting the installation support func- 
tions at Selfridge ANGB, Selfridge, Michigan, 
and a decision has been made that perform- 
ance under contract is the most cost-effec- 
tive method of accomplishing it; to the Com- 
mittee on Armed Services. 

EC-4589. A communication from the Di- 
rector, Defense Security Assistance Agency, 
reporting, pursuant to law, concerning the 
Department of the Air Force’s proposed Let- 
ter of Offer to Korea for Defense Articles 
estimated to cost in excess of $25 million; 
to the Committee on Armed Services. 

EC-4590. A communication from the Presi- 
dent of the United States, reporting the is- 
suance of a determination that the extension 
for one year of certain authorities cur- 
rently exercised under Section 5(b) of the 
Trading With the Enemy Act, 50 U.S.C. App. 
5(b), with respect to the countries of North 
Korea, Vietnam, Kampuchea or nationals of 
those countries, is in the national interest; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC-4591. A communication from the Sec- 
retary of Commerce, transmitting, pursuant 
to law, a report of the activities of the De- 
partment of Commerce during calendar year 
1979; to the Committee on Commerce, Sci- 
ence, and Transportation. 

EC-4592. A communication from the Gen- 
eral Counsel, Department of Energy, trans- 
mitting, pursuant to law, notices of meetings 
related to the International Energy Program; 
to the Committee on Energy and Natural 
Resources. 

EC-4593. A communication from the Sec- 
retary of the Interior, reporting, pursuant to 
law, that Darrell E. Fleming has retired as 
the U.S. Government Comptroller of the 
Virgin Islands; to the Committee on Energy 
and Natural Resources. 

EC-4594. A communication from the Sec- 
retary of the Interior, transmitting, pursu- 
ant to law, the report of a new system of rec- 
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ords; to the Committee on Energy and Nat- 
ural Resources. 

EC-4595. A communication from the As- 
sistant Legal Adviser for Treaty Affairs, De- 
partment of State, transmitting, pursuant to 
law, international agreements other than 
treaties entered into by the United States 
within sixty days of the execution thereof; 
to the Committee on Foreign Relations. 

EC-4596. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Progress in Improving Program and 
Budget Information for Congressional Use,” 
August 29, 1980; to the Committee on Gov- 
ernmental Affairs. 

EC-4597. A communication from the Di- 
rector, National Institute of Corrections, 
transmitting, pursuant to law, the fourth 
annual report of the National Institute of 
Corrections; to the Committee on the Judi- 
ciary. 

EC-4598. A communication from the Di- 
rector of Central Intelligence, transmitting 
a draft of proposed legislation to amend 
title 18, United States Code to provide crim- 
inal penalties for certain acts against intel- 
ligence personnel which interfere with the 
performance of their duties, and for other 
purposes; to the Committee on the Judiciary. 

EC-4599. A communication from the Act- 
ing Commissioner, Immigration and Nat- 
uralization Service, Department of Justice, 
transmitting, pursuant to law, 556 reports 
concerning visa petitions which the service 
has approved according the beneficiaries of 
such petitions third and sixth preference 
classification under the Immigration and 
Nationality Act, as amended; to the Com- 
mittee on the Judiciary. 

EC-4600. A communication from the Act- 
ing Commissioner, Immigration and Nat- 
uralization Service, Department of Justice, 
transmitting, pursuant to law, copies of or- 
ders entered in 2,241 cases in which the au- 
thority contained in section 212(d)(3) of 
the Immigration and Nationality Act was 
exercised in behalf of such aliens; to the 
Committee on the Judiciary. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. CANNON, from the Committee on 
Commerce, Science, and Transportation and 
the Committee on Energy and Natural Re- 
sources, jointly, with an amendment (in the 
nature of substitute) from each committee: 

S. 2119. A bill to protect the fisheries re- 
sources on the Georges Bank, and for other 
purposes (Rept. No. 96-934). 

By Mr. JAVITS, from the Committee on 
Governmental Affairs, with an amendment: 

S. 503. A bill to amend the Privacy Act of 
1974 to provide for the confidentiality of 
medical records, and for other purposes (to- 
ened with additional views) (Rept. No. 96- 

). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. KENNEDY, from the Committee on 
the Judiciary: 

Reuben B. Robertson, of the District of 
Columbia, to be Chairman of the Adminis- 
trative Conference of the United States. 


(The above nomination from the Com- 
mittee on the Judiciary was reported 
with the recommendation that it be con- 
firmed subject to the nominees’ commit- 
ment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

Mr. JACKSON. Mr. President, as in 
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executive session, from the Committee 
on Armed Services, I report favorably the 
following nominations: Maj. Gen. Robert 
Haldane, U.S. Army, to be lieutenant 
general, Maj. Gen. Robert Joseph Lunn, 
U.S. Army, to be lieutenant general, Maj. 
Gen. Harry Augustus Griffith, U.S. Army, 
to be lieutenant general; Lt. Gen. Ed- 
ward J. Miller, U.S. Marine Corps (age 
57), for appointment to the grade of lieu- 
tenant general on the retired list, and, 
Maj. Gen. Richard E. Carey, U.S. Marine 
Corps, to be lieutenant general. I ask 
that these nominations be placed on the 
Executive Calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. In addition, Mr. Presi- 
dent, in the Regular Army, there are 
2,111 promotions to the grade of colonel 
and below (list beginning with Larry D. 
Aaron), and 369 appointments to the 
grade of major and below (list beginning 
with Gary D. Burrows); in the Army 
of the United States, there are 1,535 pro- 
motions to the grade of lieutenant colonel 
(list beginning with Michael H. Abbott) ; 
in the U.S. Navy and Reserve of the 
Navy, there are 48 temporary /permanent 
appointments to the grade of captain and 
below (list beginning with Raymond J. 
Adams) ; in the U.S. Marine Corps, there 
are 284 permanent appointments to the 
grade of second lieutenant (list begin- 
ning with Timothy C. Abe); and, in the 
Regular Air Force and Reserve of the Air 
Force, there are 54 appointments/reap- 
pointments/promotions to the grade of 
colonel and below (list beginning with 
Albert R. Amalfitano). Since these 
names have already appeared in the 
CONGRESSIONAL REcorD and to save the 
expense of printing again, I ask unani- 
mous consent that they be ordered to lie 
on the Secretary's desk for the informa- 
tion of any Senator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The nominations ordered to lie on the 
Secretary's desk were printed in the 
Recorp of August 1, August 18, and Au- 
gust 25, 1980, at the end of the Senate 
proceedings.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. LAXALT: 

S. 3104. A bill for the relief of Mercedes 

Navarro; to the Committee on the Judiciary. 
By Mr. INOUYE: 

S. 3105. A bill for the relef of Lucia 
Josepha Asgill; to the Committee on the 
Judiciary. 

By Mr. NELSON: 

S. 3106. A bill to amend the Internal Rev- 
enue Code of 1954 to provide for the indexa- 
tion of individual income tax brackets, and 
for other purposes; to the Committee on 
Finance. 


SENATE CONCURRENT RESOLUTION 
122—SUBMISSION OF A CONCUR- 
RENT RESOLUTION WITH RE- 
SPECT TO THE EXPORT OF 
WHEAT 
Mr. ZORINSKY (for himself, Mr. 

MELCHER, Mr. McCLURreE, Mr. BELLMON, 
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and Mr. PressLeR) submitted the follow- 
ing concurrent resolution, which was re- 
ferred to the Committee on Foreign Re- 
lations. 

S. Con. REs. 122 

Whereas current world market prices for 
wheat are below the cost of production; 

Whereas more than one-half of all wheat 
produced in the United States is exported; 

Whereas Canada and the United States 
together supply approximately two-thirds of 
the world wheat trade; 

Whereas the four principal wheat exporters 
supply more than 80 percent of the world’s 
wheat exports; 

Whereas world wheat exporting countries 
have traditionally carried a disproportionate 
share of the world's wheat reserves, resulting 
in higher costs for United States wheat 
producers; 

Whereas improved storage, processing, and 
distribution facilities in wheat importing 
countries would increase wheat utilization 
capacity and increase the total world wheat 
market: Now, therefore, be It 

Resolved by the Senate (the House of Rep- 
resentatives concurring) , That it is the sense 
of the Congress that there should be estab- 
lished a Joint Canada-United States Wheat 
Export Coordinating Commission, (herein- 
after referred to as the “Commission"”) the 
purpose of which shall be to develop mutual 
policies whereby each participating country 
shall— 

(1) end the export of wheat at prices be- 
low the cost of production; 

(2) promote long-range market develop- 
ment; 

(3) increase commitments to food assist- 
ance programs for importing nations; and 

(4) encourage wheat importing nations to 
increase their storage facilities in order to 
share in the responsibility of holding wheat 
stocks and reserves. 

Other major wheat exporting nations should 
be invited to participate in the activities 
of the Commission. 


CANADA-UNITED STATES INTERPARLIAMEN- 


TARY GROUP MEETING ON INTERNATIONAL 
WHEAT MARKETING 


© Mr. ZORINSKY. Mr. President, on 
July 26 I, together with Congressman 
GLEN ENGLISH of Oklahoma, had the 
privilege of leading a delegation of five 
Senators and eight Congressmen to a 
meeting of the U.S. Interparliamentary 
Group in Ottawa. Our discussions with 
10 members of the Canadian Parliament 
centered on how to improve cooperation 
between Canada and the United States 
in the area of wheat exports. 

The discussions were, in my opinion, 
successful. Both the Canadian and the 
U.S. delegations expressed their concern 
with the high cost of production, and the 
inability of wheat producers on both 
sides of the border to earn an adequate 
return for their products. At the sug- 
gestion of Senator BELLMON, the Cana- 
dian and U.S. legislators agreed to 
promote the establishment of a “Joint 
Canada-U.S. Wheat Export Coordinating 
Commission.” 

The mission of the Joint Commission 
would be to develop mutual policies 
aimed at four broad goals. First, the 
Commission would attempt to develop 
coordinated policies which would end the 
export of wheat at prices below the cost 
of production. Although several schemes 
for encouraging higher market prices 
were discussed, no specific proposal was 
endorsed. Rather it was envisioned that 
the Joint Commission would undertake 
an examination of various policy choices 
which might be possible within the 
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framework of our current market 
systems. 

The second and third aims of the 
Commission would be the development 
of mutual policies to promote long-range 
wheat market development and increased 
food assistance programs. Largely 
through the efforts of the U.S. Depart- 
ment of Agriculture’s Foreign Agricul- 
tural Service and U.S. Wheat Associates, 
the United States has greatly increased 
both its share of the world wheat market, 
and the overall size of that market. 
Greater cooperation with our rival wheat 
exporters offers us the opportunity to 
continue to expand the overall market 
size, without endangering the U.S. share. 

For example, many importing nations, 
particularly the developing countries, do 
not have adequate storage, processing 
and distributing facilities for grain. The 
demand for a better diet and increasing 
populations will encourage greater im- 
ports of wheat, but the lack of port facil- 
ities, internal storage and transportation 
capacity will limit severely the amount 
of grain which can be handled. 

Historically, the United States has used 
its foreign assistance programs and the 
Public Law 480 food for peace program, 
to help developing countries establish the 
necessary facilities. One of the aims of 
the Joint Commission would be to better 
coordinate such long-term development 
efforts, and to encourage our fellow ex- 
porters to participate more fully in simi- 
lar programs. Our own country has been 
remarkably successful in its educational 
and promotional sales efforts. The aim of 
the Joint Commission would be to supple- 
ment those programs with other long- 
term efforts designed to increase the im- 
porting capacity of new market countries. 

The fourth goal of the Joint Canada- 
U.S. Wheat Export Coordinating Com- 
mission would be to encourage importing 
nations to bear a larger share of the 
world’s food reserves. Traditionally, the 
United States and other wheat exporting 
countries accumulate stocks during years 
of surplus supplies and low demand. The 
cost of carrying these stocks is borne by 
the farmer both directly, in the form of 
storage and interest costs, and indirectly 
in the form of lower market prices for 
the grain. 

Importing countries reap the benefits 
of sufficient supplies, even in years of 
short crops, without paying any of the 
costs involved in carrying these reserves 
from year to year. Canada, the United 
States, and other wheat exporters would 
mutually benefit from an increased effort 
on the part of importing countries to 
build storage facilities and to carry a 
larger proportion of world food reserves. 

Both the Canadian and the U.S. dele- 
gations to the Ottawa meeting pledged 
to pursue the idea of the Joint Commis- 
sion with their respective administra- 
tions and to extend an invitation to Ar- 
gentina and Australia to participate in 
the Commission. I intend to do every- 
thing in my power to convince this ad- 
ministration, or a future one, that such 
an International Commission would be a 
valuable tool in achieving a better world 
market for American wheat. 

On behalf of the five Senators who 
participated in this last Conference of 
the Interparliamentary Group, Senators 
MCCLURE, BELLMON, MELCHER, PRESSLER, 
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and myself, Iam submitting today a con- 
current resolution expressing the sense 
of the Senate that such a Joint Wheat 
Commission should be established. Con- 
gressman English, on behalf of the eight 
Congressmen who met in Ottawa, is in- 
troducing a duplicate resolution in the 
House of Representatives. 

I am pleased to say, Mr. President, that 
the four points enumerated in the joint 
resolution evolved not only from our dis- 
cussions in Ottawa with the “Canadian 
Members of Parliament,” but were also 
the product of discussions with repre- 
sentatives of major trade and commodity 
groups here in the United States. Before 
departing for the Canadian meeting, the 
13 members of the U.S. delegation met 
with U.S. Wheat Associates, the Na- 
tional Association of Wheat Growers, the 
North American Export Grain Associa- 
tion, and the National Council of Farmer 
Cooperatives. Many of the ideas and 
concerns expressed by the American con- 
gressional Members at the Canadian 
meeting were prompted by those ex- 
pressed to us during our briefings with 
the U.S. organizations. 

A further meeting with the Canadians 
is contemplated for early next year. At 
that time we hope to carry the forma- 
tion of the “Joint Canada-U.S. Wheat 
Export Coordination Commission” an- 
other step forward. The suggestions and 
comments of these and all other affected 
groups are not only welcome, but are 
vital to the success of any further meet- 
ings with our northern neighbors. 

As a final point, Mr. President, I would 
add only that the sort of discussions we 
held in July with our Canadian counter- 
parts are extremely helpful. Not only did 
each side come away with a far better 
understanding of the other’s wheat pro- 
duction and marketing system, we also 
discovered the great similarities in our 
concerns. Sometimes, we tend to think of 
our Canadian neighbors as rivals in the 
world wheat market. Meetings like the 
one we had Saturday emphasize to us 
again, that as legislators—as representa- 
tives of the people—we have a lot more 
in common than not. We both work for 
wheat producers, and as such our goals 
really are the same—to get a more rea- 
sonable price and an improved market 
for their products.@ 


AMENDMENTS SUBMITTED FOR 
PRINTING 


FOREIGN SERVICE ACT AMEND- 
MENTS OF 1980—S. 3058 


AMENDMENTS NOS. 2303 THROUGH 2311 


(Ordered to be printed and to lie on 
the table.) 

Mr. HELMS submitted nine amend- 
ments intended to be proposed by him to 
the bill (S. 3058) to promote the foreign 
Policy of the United States by strength- 
ening and improving the Foreign Serv- 
ice of the United States, and for other 
purposes. 

AMENDMENT NO. 2312 

(Ordered to be printed and to lie on 
the table.) 

Mr. PELL submitted an amendment 
intended to be proposed by him to the 
bill S. 3058, supra. 

Mr. PELL. Mr. President, this is an 
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item that the Foreign Relations Com- 
mittee was unable to consider during its 
markup. It is identical to a provision in 
the House bill, and I believe it is of suffi- 
cient importance so that it should be in- 
cluded in the Senate bill as well. 

The purpose of this amendment is to 
insure that the administration's au- 
thority to grant and withhold extensions 
of career appointments for members of 
the Senior Foreign Service cannot be 
utilized to politicize the Senior Foreign 
Service by purging officers whose views 
are considered to be at variance with 
those of the administration and to re- 
ward those whose views conform to 
those of the administration of the day. 

The amendment accomplishes this by 
stipulating that actions on career exten- 
sion must be “in accordance with” and 
not merely “in light of” the recommen- 
dations of selection boards. The amend- 
ment also deletes the criterion of “the 
needs of the Service” for career exten- 
sion, as this criterion is so vague as to be 
open to abuse by a Secretary of State 
who wants to get rid of a senior FSO 
for purely political reasons. 

Additionally in those cases where a 
full career extension is not going to be 
granted, the amendment would permit 
a temporary extension not to exceed one 
year to meet exceptional needs. This will 
be necessary, for example, when a senior 
officer who is to be terminated is in the 
middle of an important project or as- 
signment that would be jeopardized by 
an immediate termination of the officer’s 
contract. 

There are significant differences be- 
tween the Senior Foreign Service, as leg- 
islated in the present act, and the Senior 
Executive Service of the civil service. 


One of these differences lies in the sig- 
nificant curtailment in the leeway given 
the top political appointees of the execu- 
tive branch in so far as promotion and 
retention of members of the Senior For- 
eign Service is concerned. These are to 
take place in strict accordance with the 
findings of the selection boards, that is, 
on the basis of merit only and not on the 
basis of political criteria. 

A Secretary of State must be able to 
surround himself with top career officers 
whom he finds congenial and who share 
his philosophy, his general approach, his 
enthusiasms and beliefs. There is nothing 
in the act as it is now formulated that 
deprives him of that right and that possi- 
bility. 

However, the Secretary of State or, for 
that matter, the President or other sen- 
ior officers of the Executive cannot and 
must not be able to force people out of 
the Senior Foreign Service because they 
are uncongenial to him. He can, if he 
wishes, banish them to the wilderness— 
although he would be wise to keep them 
around, inconvenient as they may be— 
but at least there they can be a voice 
in the wilderness. It is useful for the 
United States, for example, to have 
chiefs of missions in an area who might 
harbor some doubts about our policy in 
that area even while loyally implement- 
ing it. 

The Congress cannot legislate that 
there must be uniformity of opinion at 
the top, or that there must not be such 
a uniformity of opinion, but at least the 
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administration should not be able to re- 
tire wholesale officers of the Senior For- 
eign Service for political reasons. The 
Congress can legislate that any uniform- 
ity must not be achieved by getting rid 
of meritorious senior diplomats because 
a particular administration does not like 
their viewpoints. 

As amended, the legislation would pro- 
tect the senior ranks against the forcible 
creation of uniformity throughout those 
ranks. The senior ranks of our Foreign 
Service are a treasure house of experi- 
ence, and no Secretary of State should 
have the power to deplete that treasure 
house, certified as such by the rankings 
given by the selection boards, on the 
ground that a particular administration 
finds it worthless. 

AMENDMENT NO. 2313 


(Ordered to be printed and to lie on 
the table.) 

Mr. PELL submitted an amendment 
intended to be proposed by him to the 
bill S. 3058, supra. 

Mr. PELL. Mr. President, I send an 
amendment to the desk for printing. 

Mr. President, this amendment con- 
sists of a number of technical changes in 
S. 3058. None of these changes have a 
significant substantive impact. I ask 
unanimous consent that a short explana- 
tion of each change be printed in the 
Record at this point and ask my col- 
leagues to yote for the passage of these 
changes. 

There being no objection, the explana- 
tion was ordered to be printed in the 
REcorp, as follows: 

EXPLANATION OF TECHNICAL AMENDMENTS 

Section 402 (Bill p. 42, line 4) : 

This amendment permits a career member 
of the Senior Executive Service (SES) who 
is given a limited appointment in the Senior 
Foreign Service (SFS) to save his or her 
former rate of pay if the Foreign Service 
salary class to which he is appointed is lower 
than his or her former rate of pay in the 
SES. Because the SFS will have only three 
salary rates and the SES has six rates, some 
lateral transfers to SFS, in the absence of 
this amendment, would necessarily involve 
either an unearned increase in pay or a salary 
reduction. The amendment avoids this im- 
pediment to interchange between the SES 
and the SFS. 

Section 408 (Bill p. 47, line 18): 

This amendment clarifies that the author- 
ity of an agency head to establish local com- 
pensation plans for foreign national employ- 
ees includes position classification. 

Section 411 (Bill p. 52, line 4): 

This amendment provides that payment of 
chargé pay to an officer who is temporarily 
in charge of a Foreign Service post will not 
be precluded by 5 U.S.C. 5535 or 5536. This 
will assure that section 411 of the bill will 
not be construed as being in conflict with 
these general statutory prohibitions against 
extra pay. The amendment is consistent with 
existing law and practice. 

Section 705(b) (Bill p. 78, lines 10 and 12): 

This amendment makes clear that the bill 
will not be construed as imposing a new 
limitation upon the efforts of the Family 
Liaison Office in the Department of State to 
facilitate the employment of Foreign Serv- 
ice spouses. In the absence of this amend- 
ment the current efforts of that office to 
identify employment opportunities in the 
United States for members of families re- 
turning from overseas assignments might 
have to be curtailed. 

Section 901(14) (Bill p. 141, line 25): 

This amendment permits the payment of 
travel and relocation costs for members of 
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the Foreign Service who are assigned to tours 
of duty in U.S. territories or Puerto Rico 
(e.g, under the Pearson amendment pro- 
gram; see section 503(a) (4)). Such officers 
are not eligible for a foreign transfer allow- 
ance. 

Section 1009 (Bil) p. 158, line 25): 

This amendment deletes an inappropriate 
standard for judicial review of decisions by 
the Foreign Service Labor Relations Board, 
which was inadvertently included in the bill. 
The deleted words conflicted with the correct 
standard as set out in section 1009(c) which 
is the same as in the Civi] Service Reform Act 
of 1978. 

Section 1015(b)(7)(A) (Bill p. 173, line 
16): 

pnts amendment clarifies the intent of this 
section not to authorize picketing at Foreign 
Service posts abroad. 

Sections 1105(e) and 1106(3) (Bill p. 192, 
line 1, and p. 194, lines 1 and 2): 

This amendment makes clear that travel 
and other administrative expenses associated 
with the processing of grievances may be paid 
by the head of any agency to which chapter 
11 applies (State, USICA, IDCA, Agriculture, 
Commerce; see section 1101(c)), and not just 
by the Secretary of State. 

Section 2201(a) (Bill p. 219, line 21): 

This amendment deletes an extraneous 
word, correcting a typographical error. 

Section 2202(b)(1) (Bill p. 225, line 14): 

This amendment permits the Peace Corps 
to establish compensation rates below the 
lowest level in the Foreign Service Schedule, 
but not below the minimum wage, for per- 
sonnel performing the most routine duties. 
All foreign affairs agencies have this author- 
ity with respect to positions abroad under 
section 407 of the bill. The amendment will 
permit the Peace Corps, which uses only the 
Foreign Service pay system, also to use this 
authority within the United States for work 
compensated by the other agencies under the 
Civil Service pay system (e.g., GS-1, 2 and 3 
positions). 

Section 2203(d) (Bill p. 228, line 7): 

This amendment clarifies the status for 
purposes of the civil service laws of the 
Chairman of the Development Assistance 
Committee at the OECD headquarters. This 
Official is a U.S. citizen and is paid by the 
United States as authorized by the Foreign 
Assistance Act. The Office of Personne] Man- 
agement has questioned whether the DAC 
chairman is a federal employee for certain 
purposes, including retirement coverage. The 
amendment puts that question to rest and 
will assure that the present incumbent will 
not be deprived of retirement credit for the 
two years he has served or for his future 
service. 

Section 2305 (Bill p. 242, after line 25): 

This amendment assures that an individ- 
ual who is selected out of the Foreign Serv- 
ice and who receives benefits in the nature 
of severance pay under section 609(b) (1) of 
the bill will not also be eligible to receive 
duplicate benefits under title 5 of the U.S. 
Code. The amendment also makes necessary 
conforming changes in the numbering of the 
sections of the bill and in references to those 
section numbers. 

Section 2308 (Formerly 2307) (Bill p. 244, 
lines 3 and 4): 

This amendment eliminates a disparity in 
the permissible frequency of educational 
travel for high school and college students 
who are dependents of Government employ- 
ees serving overseas. The amendment permits 
one round trip each year for all such stu- 
dents, eliminating the unused authority of 
some agencies to pay for two trips each year 
for college students only. 

Section 2311 (Formerly 2310) (Bill p. 245, 
line 24): 

This amendment makes explicit the intent 
that the total of danger pay allowance and 
supplemental (incentive) post differential 
not exceed 25% of basic pay. 
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Section 2312 (Formerly 2311) (Bill p. 246, 
lines 11 and 12): 

This amendment corrects a technical over- 
sight in title 5 of the U.S. Code as it relates 
to leave. The section in question incorrectly 
assumes that all members of the Foreign 
Service who are serving in senior positions 
are employed in the Department of State. 

Section 2312 (Formerly 2311) (Bill p, 247, 
lines 3 and 4): 

This amendment permits home leave to be 
granted to an individual whose continuous 
service abroad is prematurely terminated for 
the convenience of the Government (é.g., by 
evacuation from a dangerous post). 

Section 2403 (Bill p. 253, line 22) : 

This amendment modifies the bill's effec- 
tive date, originally specified as October 1, 
1980, and makes various technical, conform- 
ing and clarifying amendments. In order to 
permit adequate time for the issuance of 
implementing regulations the amendment 
establishes a general effective date 90 days 
after the bill's enactment. It also makes clear 
that thereafter personnel actions may be 
taken on the basis of the then current For- 
eign Service evaluation cycle. In addition it 
permits the Commerce Department, for a 
limited period, to employ up to ten non- 
career Senior Foreign Service members with- 
out regard to the 5% limit contained in sec- 
tion 305(b) of the bill. 

Section 2403 (Bill p. 254, line 7): 

This amendment makes necessary techni- 
cal amendments in the effective date of the 
bill's provisions regarding annuities for for- 
mer spouses. 


AMENDMENT NO. 2314 


(Ordered to be printed and to lie on 
the table.) 

Mr. PELL submitted an amendment 
intended to be proposed by him to the 
bill S. 3058, supra. 

Mr. PELL. Mr. President, I send an 
amendment to the desk for printing. 

PAY AND BENEFITS PENDING CONVERSION 


A principal objective of this bill is to 
eliminate, in an orderly and fair man- 
ner, the use of the Foreign Service per- 
sonnel system for the employment of 
individuals who are not available for 
overseas service. Chapter 1 of title II of 
the bill achieves this objective by pro- 
viding for the conversion of “domestic” 
personnel who are now in the Foreign 
Service system to civil service status 
without loss of pay benefits. 


This conversion process is a compli- 
cated one. It involves identification of 
those who are truly Foreign Service and 
those who should be civil service, notice 
of rights and decisions by the agencies 
and by the individuals concerned. The 
bill allows 3 years for the completion 
of this entire process of transition. 

In the meantime, provision must be 
made for an appropriate rate of pay for 
those who ultimately will be converted 
to the civil service. As presently drafted 
the bill would initially pay these indi- 
viduals at the new higher rates for the 
Foreign Service, and then would convert 
their pay status to the civil service 
grades corresponding to their increased 
salaries. As a result, the affected indi- 
viduals would receive unearned pay in- 
creases without changing their duties in 
any way—at a cost to the Government of 
$5.1 million. 

The proposed amendment provides a 
more equitable approach, and states 
more clearly and completely how indi- 
viduals should be paid during the tran- 
sition period. 
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The administration, in a letter to 
Chairman HANntey of the Post Office and 
Civil Service Committee of April 16, has 
suggested that those who are not world- 
wide obligated should be paid only at 
their current level pending final decision 
to convert them either to the new For- 
eign Service schedule or to the Civil 
Service. This is unfair, since there are 
only two possible choices—Foreign Sery- 
ice and Civil Service—and each would be 
at least equal to or higher than current 
salary. In cases where some time is re- 
quired to determine an individual's final 
status, this approach would deprive him 
or her of pay which they clearly should 
receive. 

On the other hand, to convert these 
individuals to a pay level equivalent to 
the new Foreign Service schedule, as the 
current language mandates, would be 
both expensive and unwarranted, in that 
most individuals in the domestic service 
only Foreign Service group have previ- 
ously receive, substantial incentives to 
convert to Foreign Service. To provide an 
additional windfall is unfair both to 
those who remained in the Civil Service, 
and to those who are truly Foreign Serv- 
ice. In any event, the bill provides ample 
protection and preservation of rights— 
grade, pay level, retirement system 


choice, protection against downgrading. 

This amendment represents a de- 
sirable combination of financial respon- 
sibility and equity to all involved, and 
warrants support. 


ENVIRONMENTAL EMERGENCY 
RESPONSE ACT—S. 1480 


AMENDMENTS NO. 2315 THROUGH 2320 


(Ordered to be printed and to lie on 
the table.) 

Mr. HELMS submitted six amend- 
ments intended to be proposed by him 
to S. 1480, a bill to provide for liability 
compensation, cleanup, and emergency 
response for hazardous substances re- 
leased into the environment and the 
cleanup of inactive hazardous waste dis- 
posal sites. 

Mr. HELMS. Mr. President, I have 
carefully examined the so-called super- 
fund legislation, S. 1480. As I have 
stated on the floor of the Senate pre- 
viously what I have discovered disturbs 
me. I share the sentiments of the distin- 
guished Senator from Wyoming (Mr. 
Simpson) as expressed in the Senate 
committee report’s minority views: 

It does alarm me to see the tendency, with 
but a sweep of the drafter's pen, to simply 
brush off on the floor many of the rules of 
evidence which have been so closely crafted 
and observed in our procedural life as law- 
yers. 


But sweeping change in our rules of 
evidence is just the “tip of the iceberg.” 
With the creation of a “Federal toxic 
tort,” we are preempting the common 
law tort system of each of our 50 States— 
something we should not do without long, 
serious consideration. With the number 
of alternatives for dealing with our prob- 
lems of hazardous wastes, it is unwise in- 
deed to enact such sweeping and monu- 
mental legislation. 

Mr. President, I have specific concerns 
with this legislation. It is for that reason 
that I am today submitting several 


September 10, 1980 


amendments in the hope that they will 
serve to begin a serious dialog on these 
issues. 

Mr. President, I ask unanimous con- 
sent that the text of each of my amend- 
ments be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2315 


Mr. HELMS. Mr. President, the pur- 
pose of my first amendment is to delete 
the designation as “ultrahazardous ac- 
tivities,’ the manufacture, use, trans- 
portation, treatment, storage, disposal, 
and release of hazardous substances. 
This term is not defined in the act, in 
fact, it is never explained or mentioned 
further therein. However, the term 
“ultrahazardous activity” is a legal term, 
that is, one with legal implications which 
have the effect of expanding the already 
extraordinary standard of care required 
for dealing in such activities relating 
to hazardous substances. 

For example, the restatement of torts 
has defined an “ultrahazardous activ- 
ity” as one which “necessarily involves 
a risk of serious harm to the person, 
lands, or chattels of theirs which can- 
not be eliminated by the exercise of 
utmost care” and is not a matter of com- 
mon usage. To say that the use of a 
hazardous substance—as overbroadly 
defined in this bill—is ultrahazardous, 
certainly would constitute a dangerous 
extension of the law—especially when 
common table salt could qualify as a 
hazardous substance under the terms of 
the bill. Mr. President, my amendment 
would remove the designation from the 
act, thereby closing the “can of worms” 
opened by its inclusion. 

The text of amendment No. 2315 
follows: 

On page 13, strike out lines 22 through 25. 

On page 14, line 1, strike out “(2)" and 
insert in lieu thereof “Sec. 3. (a) (1)”. 

On page 14, line 21, strike out “(3)” and 
insert in lieu thereof “(2)”. 

On page 16, line 16, strike out "(4)" and 
insert in lieu thereof “(3)”. 

AMENDMENT NO, 2316 


Mr. HELMS. Mr. President, this 
amendment would strike the words “‘rea- 
son to believe” from the site notification 
section in the bill. This section of the bill 
mandates that— 

Any person who owns or operates, or has 
reason to believe that he or she may be sub- 
ject to liability for, a facility or site at which 
hazardous substances . . . are stored or dis- 
posal of which is not in compliance with a 
permit ... shall notify the Administrator of 
EPA of the existence of such facility or site. 


As presently written, the duty which 
arises applies to all persons with any con- 
nection to the disposal site—even a per- 
son who may have a future connection. 
A person who may “have reason to be- 
lieve” he is subject to this requirement 
would be responsible for guessing as to 
potential liability prior to the filing of 
any claim—even in some cases prior to 
any event which would lead to a claim— 
all in order to determine whether he 
must comply with this notice section. 
And the penalties for failure to give no- 
tice under this vague and indefinite sec- 
tion are harsh—a fine, prison sentence, 
and a waiver of any other limitations of 
liability, not only found in this act, but in 
any other laws. Mr. President, to impose 
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such a penalty for failure to act, the re- 
quired action should be clearly spelled 
out. The inclusion of the phrase “rea- 
son to believe” in this section leads to 
such ambiguity that some experts have 
even indicated it would violate the due 
process requirement that a criminal 
statute not be so indefinite as to fail to 
give fair notice that a contemplated act 
is forbidden by statute. Under such cir- 
cumstances, it appears wise to remove 
this offending language. 

The text of amendment No. 2316 fol- 
lows: 

On page 16, lines 17 and 18, strike out ", or 
has reason to believe that he or she may be 
subject to liability for,”. 


AMENDMENT NO. 2317 


Mr. HELMS. Mr. President, my amend- 
ment would add—as defenses to the lia- 
bility for damages as a result of a dis- 
charge, release, or disposal—the de- 
fenses of negligence on the part of the 
U.S. Government, and an act or omission 
of a third party, or a combination of the 
listed defenses. Along with the already 
present defenses of an act of God or act 
of war, these additions would bring the 
act into conformity with section 311 of 
the Clean Water Act and would bring an 
element of fundamental fairness to it. 

My able colleagues, Senators DoMENICI, 
BENTSEN, 2nd Baker, in the Senate report 
to S. 1480, have very clearly outlined 
the results of the bill’s omission of these 
defenses: 

The only available defenses under the bill 
are an Act of God or an Act of War. As a 
consequence, what S. 1480 does is to simply 
throw out negligence and nuisance as legal 
concepts relating to the ongoing activities 
of America’s entire industrial base. 

The effects of such a doctrine are clear. 
For example, in the case of a mining opera- 
tion where certain chemicals are used in the 
extraction process, the owner or operator of 
that mine would have no defenses available 
to him if an unidentified third party un- 
connected to his operation, came onto the 
mine site and mishandled those chemicals. 
He would find himself facing a barrage of 
suits in which he was being held strictly 
liable for all of the damages regardless of 
whether or not he had any control over the 
situation. 


Mr. President, adequate precedent is 
present both in tort and Federal statu- 
tory law for the addition of these de- 
fenses. Under the circumstances, com- 
mon fairness dictates their inclusion. 

The text of amendment No. 2317 
follows: 

On page 24, lines 19 and 20, strike out 
“(i) an act of God or (ii) an act of war” and 
insert in lieu thereof “(I) an act of God, (II) 
an act of war, (III) negligence on the part 
of the United States Government, or (IV) an 
act or omission of a third party without re- 
gard to whether any such Act or omission 
was Or was not negligent, or any combina- 
tion of clauses (I) through (IV)”. 

AMENDMENT NO. 2318 


Mr. HELMS. Mr. President, this 
amendment would substitute appor- 
tioned liability for the joint and several 
liability requirement presently in the 
bill. This strict, joint and several liabil- 
ity would extend to the largest number 
of possible defendants for a broad cate- 
gory of damages. Under this plan, a per- 
son with only a peripheral connection 
to an incident could be held liable for 
this entire damage because the bill ex- 


25079 


tends liability to four categories of per- 
sons: First, present owners or operators 
of the vessel or facility from which the 
release occurred; second, owners or op- 
erators at the time of the release; third, 
generators who arrange for offsite dis- 
posal; and fourth, transporters. It is 
patently unfair to require strict as well 
as joint and several liability on all these 
classes of persons. My amendment 
would merely allow for apportionment 
of the damages so as to equitably assess 
the party at fault for the damage and 
injury he has caused. 

Now, I understand there is an appor- 
tionment provision in the committee- 
drafted bill. However, it is clearly in- 
adequate. It would allow defendants 
who are not “significant” contributors 
to the discharge to prove apportion- 
ment. But this proof could only be made 
after the establishment of the liability 
and all payments are made. This proof 
likely will be impossible because of the 
act's failure to define the key term— 
“significant.” At any rate, any “signifi- 
cant” contributor is not assisted in the 
bill by apportionment, but is bound by 
the strict, joint and several liability 
scheme. My amendment would clearly 
establish the right of all defendants to 
apportionment of damages—regardless 
of the significance of their contribu- 
tion to the injury. 

The text of amendment No. 2318 fol- 
lows: 

On page 25, lines 22 and 23, strike out 
“shall be jointly, severally, and strictly lable 
for” and insert in lieu thereof “shall be 
strictly liable for such person’s apportioned 
share (as determined by the trier of fact) 
of”. 

On page 29, line 3, strike out “liable 
for” and insert in lieu thereof liable for 
such person's apportioned share (as deter- 
mined by the trier of fact) of”. 

Beginning on page 31, line 14, 
all through page 33, line 6. 

On page 33, line 7, strike out 
insert in lieu thereof “(f)”. 

On page 33, line 21, strike out "(h)" and 
insert in lieu thereof “(g)”. 

On page 34, line 9, strike out 
insert in lieu thereof “(h)”. 

On page 34, line 24, strike out “(Jj)” and 
insert in lieu thereof “(1)”. 

On page 37, line 1, strike out “(k)” 
insert in lieu thereof "(j)". 

On page 37, line 12, strike out “(1)” 
insert in lieu thereof “(k)”. 

On page 38, line 1, strike out “(m)” and 
insert in lieu thereof “(1)”. 

On page 38, line 13, strike out “(n)” and 
insert in lieu thereof "(m)". 

AMENDMENT NO. 2319 

Mr. HELMS. Mr. President, this 
amendment would establish peer review 
for scientific studies released or relied 
upon by EPA. 

There is growing concern about the 
impact which unreviewed and unverified 
studies can have. A recent example of 
this problem is the Love Canal chromo- 
some-damage study which produced na- 
tional headlines in mid-May. Two weeks 
after the study was released, an EPA 
panel concluded that the study had 
virtually no value. 

In situations such as the Love Canal 
study, it would be far better to provide 
for peer review before release of a study 
than to convene a panel after the study 
has been released. A prerelease review 
could have recognized the inadequacy of 
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the Love Canal] study. Assuring that 
health studies are only released or used 
when they conform to accepted scientific 
criteria is an essential component of any 
program dealing with the problems posed 
by hazardous substances. 

This amendment calls upon EPA to 
prepare and publish draft criteria and 
procedures for review of studies within 
6 months. 

The criteria would relate to the col- 
lection of scientific data and the evalua- 
tion and use of health and safety studies. 
Such studies would address subjects such 
as accepted standards for data gather- 
ing and sampling, testing methodology, 
statistical analysis, appropriate controls, 
and the completeness of data. 

The procedures would be designed to 
assure that studies have been reviewed 
and have satisfied the criteria before 
they are relied upon by EPA as the basis 
for any action or released to the public. 
They would include independent peer 
review of any study which the Admin- 
istrator proposes to rely upon or release. 
The review may include internal EPA 
review or review by other Federal agen- 
cies or by persons or organizations out- 
side the Federal Government. 

The Science Advisory Board could be 
called upon by EPA to participate in the 
review process. In addition, the Board 
would submit annual reports to Congress 
assessing the operation of the criteria 
and procedures. 

Mr. President, this amendment would 
establish a procedure long needed to as- 
sure the quality of the information on 
which EPA relies. 


The text of amendment No. 2319 
follows: 


At the end of the bill add the following 
new section: 

PEER REVIEW OF SCIENTIFIC STUDIES 

Sec. 13. The Administrator of the Environ- 
mental Protection Agency, within 6 months 
after the date of the enactment of this Act, 
shall propose, and within 3 months after 
proposing shall establish— 

(1) criteria for the collection of scientific 
data and the evaluation and use of health 
and safety studies generated or used by the 
Environmental Protection Agency, and 

(2) procedures, including peer review, to 
assure that such studies satisfy the criteria 
established under paragraph (1) before they 
are released or relied upon by the Environ- 
mental Protection Agency. 

The Science Advisory Board of the Environ- 
mental Protection Agency shall monitor the 
criteria and procedures established under 
paragraphs (1) and (2) and shall report on 
an annual basis to the Congress with re- 
spect to the operation of such criteria and 
procedures. 

AMENDMENT NO. 2320 


Mr. HELMS. Mr. President, the 
amendment I am proposing is not a new 
idea. In fact, it is an idea that has be- 
come so popular over the past years 
that in 1979 alone, almost 100 bills and 
amendments were introduced which in- 
corporated similar provisions. Out of 
those bills, 14 acts have been signed 
into law. 

This amendment will allow Congress 
to play a much-needed and far more 
active role than it now plays in over- 
seeing the activities of the Environmen- 
tal Protection Agency. It gives Congress 
the authority to disapprove, through 
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concurrent resolution, any regulations 
promulgated by EPA within 45 days of 
their appearance in the Federal Register. 

It is my hope that if this amendment 
is enacted, Congress will make full use 
of it to disapprove unnecessary and 
harmful regulations which our farmers 
and businesses are confronted with 
daily. And of course there are many 
variations on the theme of legislative 
veto. I believe this is a particularly 
moderate one, involving both Houses of 
Congress. 

The language used in this amendment 
is quite similar to that included in the 
authorizing legislation for the Depart- 
ment of Education. Already, Congress 
has disapproved four education regula- 
tions on the basis of that legislation. I 
hope we can employ this amendment in 
the same productive fashion. 

The text of amendment No. 2320 
follows: 

At the end of the bill add the following 
new section: 

CONGRESSIONAL REVIEW OF PROPOSED 
REGULATIONS 

Sec. 13. (a) (1) Concurrently with the pub- 
lication in the Federal Register of any final 
regulation of general applicability under this 
Act, such regulation shall be transmitted to 
the Speaker of the House of Representatives 
and the President of the Senate. Such regula- 
tion shall become effective not less than 45 
days after such transmission unless the Con- 
gress shall, by concurrent resolution, find 
that the regulation is inconsistent with this 
Act, and disapprove the regulation. 

(2) The failure of the Congress to adopt a 
concurrent resolution under paragraph (1) 
with respect to any final regulation under 
this Act shall not represent, with respect to 
such regulation, an approval or finding of 
consistency with this Act for any purpose, 
nor shall such failure to adopt a concurrent 
resolution be construed as evidence of an 
approval or finding of consistency necessary 
to establish a prima facie case, or an infer- 
ence or presumption, in any Judicial proceed- 
ing. 

(3) For purposes of this section, the term 
“regulation” means any rule, regulation, 
guidelines, interpretation, or requirement of 
general applicability. 

(b) The 45-day period specified in sub- 
section (a) shall be deemed to run without 
interruption except during periods when 
either House is in adjournment sine die, in 
adjournment subject to the call of the 
Chair, or in adjournment to a day certain 
for a period of more than 4 consecutive days. 
In any such period of adjournment, the 45 
days shall continue to run, but if such pe- 
riod of adjournment is 30 calendar days or 
less, the 45-day period shall not be deemed 
to have elapsed earlier than 10 days after 
the end of such adjournment. In any pe- 
riod of adjournment which lasts more than 
30 days, the 45-day period shall be deemed 
to have elapsed after 30 calendar days have 
elapsed unless, during those 30 calendar 
days, either the Committee on Interstate and 
Foreign Commerce of the House of Repre- 
sentatives or the Committee on Environment 
and Public Works of the Senate (or both) 
shall have directed its chairman, in accord- 
ance with the rules of the committee and 
the rules of that House, to transmit to the 
Administrator of the Environmental Protec- 
tion Agency a formal statement of objection 
to the final regulation. Such letter shall sus- 
pend the effective date of the final regulation 
until not less than 20 days after the end of 
such adjournment, during which the Con- 
gress may enact the concurrent resolution 
provided for in this section. In no event shall 
the final regulation go into effect until the 
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45-day period shall have elapsed, as pro- 
vided for in this section, for both Houses 
of the Congress. 

(c) Whenever a concurrent resolution of 
disapproval is enacted by the Congress un- 
der the provisions of this section, the Ad- 
ministrator of the Environmental Protection 
Agency may issue a modified regulation to 
govern the same or substantially identical 
circumstances, but shall, in publishing such 
modification in the Federal Register and 
submitting it to the Speaker of the House 
of Representatives and the President of the 
Senate, indicate how the modification dif- 
fers from the final regulation earlier disap- 
proved, and how he believes the modifica- 
tion disposes of the findings by the Congress 
in the concurrent resolution of disapproval. 

(d) This section shall be effective with 
respect to any regulation (or amendment 
thereto) promulgated on or after the date 
of the enactment of this Act. 


ADDITIONAL COSPONSORS 
S. 915 


At the request of Mr. Inouye, the Sen- 
ator from Hawaii (Mr. MATSUNAGA) was 
added as a cosponsor of S. 915, a bill to 
direct the Secretary of the Army to de- 
termine the validity of the claims of cer- 
tain Filipinos who assert that they per- 
formed military service on behalf of the 
United States during World War II, and 
for other purposes, 

S. 2967 


At the request of Mr. Netson, the Sen- 
ator from Montana (Mr. MELCHER) was 
added as a cosponsor of S. 2967, a bill to 
amend the Internal Revenue Code of 
1954 to provide estate and gift tax equity 
for family enterprises, and for other pur- 
poses. 

S. 3012 

At the request of Mr. Wittrams, the 
Senator from Indiana (Mr. Baym), the 
Senator from Minnesota (Mr. DuRENBER- 
GER), and the Senator from West Vir- 
ginia (Mr. RANDOLPH) were added as co- 
sponsors of S. 3012, a bill to amend the 
Internal Revenue Code of 1954 to elimi- 
nate the requirement that the States 
reduce the amount of unemployment 
compensation payable for any week by 
the amount of certain retirement bene- 
fits, and for other purposes. 

5. 3092 


At the request of Mr. Tsoncas, the Sen- 
ator from Tennessee (Mr. Sasser), the 
Senator from West Virginia (Mr. Ran- 
DOLPH, and the Senator from Rhode Is- 
land (Mr. PELL) were added as cospon- 
sors of S. 3092, a bill entitled: “National 
Hostel System Act of 1980”. 

SENATE JOINT RESOLUTION 176 


At the request of Mr. Inouye, the Sen- 
ator from Florida (Mr. Stone), the Sen- 
ator from Delaware (Mr. BIDEN), and 
the Senator from Kansas (Mrs. KASSE- 
BAUM) were added as cosponsors of Sen- 
ate Joint Resolution 176, a joint resolu- 
tion authorizing and requesting the Pres- 
ident of the United States to issue a 
proclamation designating the 7 cal- 
endar days beginning October 5, 1980, 
as “National Port Week”, and for other 
purposes. 

SENATE CONCURRENT RESOLUTION 117 

At the request of Mr. Moynrnan, the 

Senator from Maryland (Mr. SARBANES) 


was added as a cosponsor of Senate Con- 
current Resolution 117, a concurrent 
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resolution expressing the sense of the 
Congress that the President should con- 
vey to the Soviet Government the deep 
concern of the Congress and the Ameri- 
can people for the fate of Raoul Wallen- 
berg and that the U.S. delegation to the 
Madrid Conference on Security and Co- 
operation in Europe should urge con- 
sideration of the case of Raoul Wallen- 
berg at that meeting by the signatories 
to the Helsinki Final Act. 
SENATE RESOLUTION 401 


At the request of Mr. Tower, the Sen- 
ator from California (Mr. HAYAKAWA) 
was added as a cosponsor of Senate Res- 
olution 401, a resolution expressing dis- 
approval of the Senate of certain aspects 
of the proposed model adoption legisla- 
tion and procedures. 

SENATE RESOLUTION 448 


At the request of Mr. MELCHER, the 
Senator from Alaska (Mr. GRAVEL) was 
added as a cosponsor of Senate Resolu- 
tion 448, a resolution to make the Select 
Committee on Indian Affairs a perma- 
nent committee of the Senate. 

AMENDMENT NO. 1690 


At the request of Mr. Marutas, the 
Senator from Utah (Mr. Garn) was 
added as a cosponsor of amendment No. 
1690 intended to be proposed to S. 1722, 
a bill to codify, revise, and reform title 18 
of the United States Code; and for other 
purposes. 


NOTICES OF HEARINGS 
COMMITTEE ON AGRICULTURE 

Mr. TALMADGE. Mr. President, I 
wish to announce that the Agriculture 
Committee will hold a hearing on the 
disastrous effects which this summer's 
drought has had on the farm sector. I 
have invited a group of farmers from 
Bulloch County, Ga., to testify on the 
countywide loss of their peanut crop. I 
believe their plight is typical of what the 
weather has done to farmers through- 
out the country. 

The hearing will be held on Tuesday, 
September 17, beginning at 10 a.m., in 
room 324 Russell Building. Anyone wish- 
ing further information should contact 
the Agriculture Committee staff at 224- 
2035. 

SELECT COMMITTEE ON SMALL BUSINESS 


Mr. NELSON, Mr President, the Select 
Committee on Small Business and the 
Committee on the Environment and Pub- 
lic Works will hold a joint hearing on the 
Possible Economic Costs of Acid Rain: 
Economic Losses to Tourism, Sport and 
Commercial Fishing, Agriculture and 
Forestry, Damage to Public Buildings 
and Monuments, and Threats to Public 
Health. 

The hearing will begin at 9 a.m., Tues- 
day, September 23, 1980, in room 424, 
Russell Senate Office Building. 
COMMITTEE ON ENERGY AND NATURAL RESOURCES 


Mr. JACKSON. Mr. President, I would 
like to announce for the information of 
the Senate and the public, the schedul- 
ing of a public hearing before the Com- 
mittee on Energy and Natural Resources 
on the nomination of Wallace O. Green 
to be an Assistant Secretary of the In- 
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terior for Territorial and International 
Affairs. 

The hearing is scheduled for Tuesday, 
September 23, beginning at 9:30 a.m. in 
room 3110 of the Dirksen Senate Office 
Building. 

Those wishing to testify or who wish to 
submit a written statement for the hear- 
ing record should write to the Commit- 
tee on Energy and Natural Resources, 
room 3106, Dirksen Senate Office Build- 
ing, Washington, D.C. 20510. For fur- 
ther information regarding the hearing, 
you may wish to contact Jessie Macken- 
zie of the committee staff on extension 
47147. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 


Mr. JACKSON. Mr. President, I wish 
to announce that the Committee on 
Energy and Natural Resources had 
scheduled oversight hearings on “the 
growing importance of coal in inter- 
national trade”. The initial hearings 
will be held on September 16, 18, and 19, 
1980, at 10 a.m. in room 3110, Dirksen 
Senate Office Building. 

The purpose of these hearings is to 
review; first, the potential demand of 
overseas markets for coal in the near- 
term—next 10 years—and in the longer 
term; second, international factors 
affecting the materialization of such 
demand; third, domestic economic and 
other factors which might, or will, con- 
strain the capability of the United States’ 
coal industry to meet this potential 
demand; fourth, other domestic eco- 
nomic and other factors, such as the 
capability of domestic railroad, river, or 
other transportation facilities, which 
might, or will, constrain the U.S. capa- 
bility to export coal in the quantities en- 
visioned; fifth, possible governmental— 
Federal, State or local—actions that will 
be, or may be, necessary to mitigate such 
constraints; and sixth, international co- 
operative arrangements that might be, 
or are being, undertaken regarding in- 
ternational trade in coal. 

The following witnesses, or their repre- 
sentatives, are expected to testify: 

On Tuesday, September 15, the Honor- 
able John Sawhill, Deputy Secretary, 
Department of Energy and Chairman of 
the Interagency Coal Export Task 
Force, accompanied by representatives 
of the Department of Commerce—Mari- 
time Administration—the Department 
of Transportation, and the Department 
of Armv—cCorps of Engineers; and John 
D. Bierman, Senior Vice President- 
Export Credits Guarantees and Insur- 
ance, Export-Import Bank of the United 
States. 

On Thursday, September 18, 1980, a 
coal export panel composed of: William 
W. Mason, president, Coal Exporters 
Association and president, Island Creek 
Coal Sales, Lexington, Ky. 40511; Pieter 
L. M. Vismans, president, “SSM Coal 
Co., Inc., New York, N.Y. 10017; and 
Wilson Browning, president, W. J. 
Browning Co., Inc., coal exporter- 
broker, Norfolk, Va. 23510. There also 
will be a panel composed of representa- 
tives of east coast and gulf coast port 
authorities and operators from: New 
Orleans, La.: Edward S. Reed, port di- 
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rector, Port of New Orleans and Louis H. 
Meece, president, International Marine 
Terminal, New Orleans; from Virginia: 
Glenn Sedam, chairman, Virginia Port 
Authority, Norfolk, Va. 23510; and from 
Baltimore, Md.: Louis W. Willett, direc- 
tor of planning and research, Maryland 
Port Administration, Baltimore, Md. 
21202; accompanied by Capt. Thomas W. 
Powers, occupational safety and health 
administrator. 

On Friday, September 19, 1980, Carroll 
L. Wilson, director, World Coal Study, 
Cambridge, Mass. 02139; and a panel 
composed of transportation representa- 
tives: John T. Collinson, president, 
Chessie System, Cleveland, Ohio 44101; 
and John P. Fishwick, president, Norfolk 
and Western Railway, Roanoke, Va. 
24042. 

Individuals wishing to submit written 
statements for the record should trans- 
mit 10 copies to the Committee on Energy 
and Natural Resources, U.S. Senate, 
room 3106, Dirksen Senate Office Build- 
ing, Washington, D.C. 20510. 

Inquiries regarding these and any fu- 
ture hearings should be directed to Rich- 
ard Grundy, professional staff member, 
at (202) 224-9894. 

COMMITTEE ON LABOR AND HUMAN RESOURCES 


Mr. WILLIAMS. Mr. President, the 
Committee on Labor and Human Re- 
sources will hold a hearing on S. 2979, 
a bill to amend the Railroad Retirement 
Act of 1974 and the Internal Revenue 
Code of 1954 to assure sufficient resources 
to pay current and future benefits and 
to extend certain cost-of-living increases. 
This hearing will be held on Tuesday, 
September 23, 1980, in the Labor and 
Human Resources Committee hearing 
room, 4232 Dirksen Senate Office Build- 
ing. The hearings will commence at 9:30 
a.m. and will be chaired by Senator 
METZENBAUM. 

Anyone desiring further information 
about these hearings or wishing to testify 
should contact Luther Washington at 
(202) 224-2315. 


AUTHORITY FOR COMMITTEES 
TO MEET 


SUBCOMMITTEE TO INVESTIGATE INDIVIDUALS 
REPRESENTING INTERESTS OF FOREIGN GOVERN- 
MENTS 
Mr. MELCHER. Mr. President, I ask 

unanimous consent that the Subcommit- 

tee To Investigate Individuals Repre- 
senting Interests of Foreign Govern- 
ments of the Committee on the Judiciary 
be authorized to meet during the session 
of the Senate today to hold a public 
hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 

TRANSPORTATION 

Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Com- 

mittee on Commerce, Science, and 

Transportation be authorized to meet 

during the session of the Senate on 

Thursday, September 11, 1980, to hold a 

hearing on S. 1480, the Environmental 

Emergency Response Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


25082 


SUBCOMMITTEE ON RURAL DEVELOPMENT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Rural 
Development Subcommittee of the Com- 
mittee on Agriculture, Nutrition, and 
Forestry be authorized to meet during 
the session of the Senate on Thursday, 
September 18, 1980, to hold a hearing 
on deficiencies in census counts in rural 
areas. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


RENTAL HOUSING INCENTIVES 


@ Mr. STEWART. Mr. President, two re- 
cent articles in the Washington Post and 
the Washington Star point out some 
vitally important incentives for rental 
housing construction that were included 
in the tax-cut legislation reported by the 
Senate Finance Committee. These pro- 
visions were drawn from the Real Estate 
Construction and Rehabilitation Incen- 
tives Act of 1980, a measure introduced 
by Senator WrLLIaMs that represents the 
most thoughtful and comprehensive re- 
vision of rental property tax codes in 
recent memory. 

Mr. President, there is no disputing 
the fact that a very serious crisis in our 
rental market has developed in recent 
years. A significant portion of the exist- 
ing rental stock has been lost to aban- 
donment and conversions, and the 
amount of private, unsubsidized new 
rental construction has dropped way 
down. All estimates indicate that the 
volume of new construction will not come 
close to meeting the Nation’s needs in the 
upcoming decade. National vacancy rates 
are at historic-lows, currently around 5 
percent. 

A variety of factors is responsible for 
the decline in new rental construction, 
but the bottom line is that it is no longer 
viewed as a profitable investment by de- 
velopers. Operating costs, especially due 
to rising energy prices, have skyrocketed. 
New investment costs have sharply risen 
due to high land, construction, and fi- 
nancing charges. Right now, developers 
simply cannot charge rents which will 
cover the costs they incur in building 
new rental units. 


Ten months ago, the General Account- 
ing Office concluded that the rental 
housing problem was “so severe that it 
required the immediate attention and 
action by Congress and the administra- 
tion.” Since that time, the situation has 
only become more urgent. In my view, 
working through the tax code to stimu- 
late the rehabilitation and construction 
of rental units is the most efficient and 
least costly way of addressing the prob- 
lems in our rental housing sector. 


In its final version of the tax-cut leg- 
islation, the Finance Committee ap- 
proved a major reform aimed at spur- 
ring rental construction. Specifically, the 
bill establishes a 20-year straight line 
depreciation schedule for all residential 
property. This is a significant improve- 
ment over the present situation for two 
reasons. First, it shortens the current 
depreciation period for rental units, 
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which now ranges from 30 to 40 years. 
Second, by providing for an audit-proof 
schedule, the bill will mean an end to the 
frequent disputes which now occur be- 
tween builders and the Internal Reve- 
nue Service over what constitutes the 
useful life of a building. 

The Finance Committee's bill will also 
make low-income apartments eligible for 
depreciation over a 15-year period. This 
shorter life should provide an important 
incentive to offset other restrictions 
which exist on investments in low-in- 
come housing. 

Mr. President, there are other im- 
portant changes in real estate taxation 
provided for by the Real Estate Con- 
struction and Rehabilitation Incentives 
Act, and I hope that many of these can 
be incorporated in the final tax-cut leg- 
islation which is approved by this Con- 
gress. I do want to emphasize, however, 
my belief that the Finance Committee's 
action represents an important first step 
in relieving the crisis in our rental hous- 
ing markets. 

I ask that the articles from The Wash- 
ington Post and the Washington Star 
be included in the RECORD. 

The articles follow: 

PROPOSED CHANGES IN Tax LAw CovuLp Arp 
REAL ESTATE MARKET 


(By Kenneth R. Harney) 


Real estate has plenty at stake—more than 
is widely recognized—in the current hot de- 
bate here over whether there's to be a tax cut 
in 1980. 

The major tax cut proposals now being 
bandied about on Capitol Hill contain some 
important reforms that could assist housing 
and real estate significantly. 

Take the bill that the Senate Finance Com- 
mittee passed with strong bipartisan support, 
for example. It would liberalize the capital 
gains tax and make ownership of real estate 
an even more attractive hedge against infia- 
tion than it is now. 

The bill would increase the tax-free “ex- 
clusion” permitted under the capital gain 
levy to 70 percent of the total gain, up from 
60 percent at present. 

That means that an owner of a piece of 
real estate held for a year or more could keep 
$700 of every $1,000 in profits at resale abso- 
lutely tax-free. The remaining $300 of every 
$1,000 would be included in the taxpayer's 
regular income and taxed at ordinary rates. 

(By the way, this wouldn’t change the al- 
ready favorable rules on capital gains deferral 
on sales of principal residences. That provi- 
sion allows you to “roll over” or postpone tax 
recognition of the gain on the sale of your 
house, as long as you purchase a more expen- 
sive dwelling within 18 months or construct 
a more expensive new one within 24 months.) 

The Senate Finance Committee’s bill— 
which is opposed by the Carter administra- 
tion and hasn’t yet come to the Senate floor 
for a final vote—would help in two other 
important ways. It would: 

1. Increase savings deposit inflows to thrift 
institutions by expanding the availability of 
Individual Retirement Accounts (IRAs) to 
more U.S. workers, and by enlarging the 
annual amount of contributions permitted to 
such pension plans. Deposit flows to thrift 
institutions like savings and loans and mu- 
tual savings banks are crucial to housing. 
The thrifts provide more dollars for mortgage 
loans than any other source. The more IRA 
dollars they've got on deposit, the better off 
housing will be. 

2. Simplify and speed up the depreciation 
thereby encouraging rental housing con- 
struction and investment in new commercial 
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buildings. Most income-producing real estate 
could be depreciated over 20-year periods un- 
der the bill, rather than the cumbersome and 
audit-prone 30- to 40-year schedules required 
by the present tax code. Low-income rental 
real estate could be depreciated in just 15 
years, as could owner-occupied business real 
estate. 

Besides the Finance Committee bill, there 
is another major tax proposal that could 
help shape the Senate’s final measure, via 
floor amendments. It is a bill, sponsored by 
Sen. Harrison Williams (D-N.J.), that con- 
tains several reforms of special note. 

Williams’ bill would encourage the owners 
of apartment buildings that are ripe for con- 
version to condominiums or cooperatives to 
sell units directly to tenant organization 
members at large price discounts. This would 
be achieved by allowing building owners to 
qualify for capital gains treatment on their 
profits from individual unit sales instead of 
facing ordinary income taxation as at 
present. 

Rather than being forced by the tax code 
to sell a building to a middleman “converter” 
or developer—thereby inflating the eventual 
retail price to consumers—Williams’ bill 
would permit rental building owners to func- 
tion as retailers themselves. With mandatory 
heavy involvement by tenants in the timing 
and planning of the redevelopment project, 
bullding owners could convert an apartment 
complex into ownership units at deep dis- 
count prices. 

Sen. Williams, a Democratic liberal with 
Strong ties to the labor movement, is not 
pushing this concept because he loves fat-cat 
real estate investors and landlords. Williams 
has concluded that in a highly inflationary 
economy, condominium and co-op con- 
versions are inevitable. They're a natural, 
understandable response to an economic sys- 
tem that penalizes renters as well as the peo- 
ple who own large-scale rental property. 

Far better to create incentives for current 
building owners to sell apartment units at 
moderate prices, affordable by a large seg- 
ment of tenants and prospective home buy- 
ers, than to try to ban conversions and turn 
back the clock, 

What’s the outlook for enactment of sensi- 
ble tax assistance like this for housing and 
other real estate? For 1980, the ball is in 
the court of the Democratie leadership in the 
House and Senate, Members of their party— 
such as Louisiana's Sen. Russell Long, New 
Jersey's Williams and Texas’ Sen, Bentsen— 
have seized back much of the initiative from 
the Republicans on the whole tax cut issue. 

But they've still got to convince their col- 
league down on Pennsylvania Avenue, plus 
the Ways and Means Committee in the House 
to go along and cut some taxes before time 
runs out. 


[From the Washington Star, Sept. 7, 1980] 
Tax-CurT BILL LIKELY To Carry RENTAL 
HOUSING INCENTIVES 
(By Barry G. Jacobs) 

It’s still too early to tell whether Congress 
will pass a tax-cut bill this year, but there’s 
a good chance that any such legislation that 
is passed in 1980 or 1981 will include some 
incentives for rental housing. 

The real estate industry has been lobbying 
for a bill introduced by Chairman Harrison 
A. Williams Jr. of the Senate housing sub- 
committee. A portion of that bill which deals 
with depreciation has been incorporated in 
proposals already approved by the Senate 
Finance Committee. That legislation is ex- 
pected to reach the Senate floor in mid-Sep- 
tember, 

Depreciation is a deduction which allows a 
property owner to recover the tax on the cost 
of that property over a period of years. In 
real estate, the cost of a building is depreci- 
able, but not the cost of land. 


Depreciation can be straight-line, with 
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equal deductions taken each year over the 
theoretical useful life of the property, or ac- 
celerated, with larger deductions in the ear- 
lier years and smaller deductions later on. 
The total allowable depreciation for a given 
property is the same under all methods. 
Under the Williams bill, all real estate ex- 
cept low-income housing would be depreci- 
ated on a straight-line basis over 20 years. 
Low-income housing would get 15-year 
straight-line depreciation. The shorter use- 
ful life, for tax purposes, means larger an- 
nual deductions and is an additional incen- 
tive for investment in low-income housing. 
The Finance Committee added a provision 
allowing 15-year accelerated depreciation for 
owner-occupied business rea] estate. This 
isn't expected to affect residential property. 
There are a number of other provisions in 
the Williams bill which so far haven't been 
incorporated in the Senate's tax package. 
One key provision would repeal Section 189 
of the Internal Revenue Code. That section, 
added to the code in 1976, requires construc- 
tion-period taxes and interest to be amor- 
tized over a 10-year period, instead of being 
deducted in the year in which they are paid. 
These front-end deductions have always been 
an important attraction for investors. 
Section 189 is being phased in for most 
classes of real estate, and it will begin to 
apply to low-income housing in 1982. 
ELIMINATING MIDDLE MAN 


Another important section of the Williams 
bill deals with the tax treatment of condo- 
minium and cooperative conversions. 

Under present law, if the owner of an 
apartment building converts the property 
and then sells the indiviaual units, he is con- 
sidered a real estate dealer, and any gain on 
the sales will be taxed as ordinary income. 
In order to qualify for the much lower 
capital-gains tax rate, the owner must sell 
the entire building at one time. 

Usually the building is sold to a company 
specializing in conversions, which then turns 
around and sells the individual units for a 
higher per-unit price. In effect, the converter 
buys the property wholesale and sells it 
retail. 

The Williams bill would eliminate this 
middle man by allowing the original owner 
to treat as capital gains his profits on the 
direct sale of units. This should result in a 
higher net profit to the owner and a lower 
price to the unit buyers. 

The bill also would eliminate some restric- 
tions on the use of tax-exempt bonds to fi- 
nance housing. 

In housing rehabilitation programs, the 
bill would authorize the use of tax-exempt 
bond proceeds to remove prior liens on prop- 
erty being rehabilitated. Generally, bond- 
holders will insist on the security of first 
mortgages on bond-financed properties, so 
that in the event of default and foreclosure, 
they will get first crack at any available 
funds. 

The Internal Revenue Service has ruled, 
however, that bond proceeds can't be used to 
clear prior liens on property being rehabili- 
tated without a change in ownership. Such 
a use, the IRS says, would violate regula- 
tions prohibiting prior users of the property 
(in this case, the owner) from receiving a 
substantial benefit from the bond proceeds. 

This ruling, which blocked a proposed 
Maryland Community Development Admin- 
istration rehab program, would be over- 
turned by the Williams bill. 

The bill also would authorize advance re- 
funding of housing bonds, a procedure in 
which a new issue is sold to retire outstand- 
ing bonds before maturity. This would allow 
housing finance agencies to take advantage 
of declines in interest rates. 

The IRS has prohibited advance refund- 
ings because they result in having two bond 
issues outstanding at the same time, increas- 
ing the revenue loss to the Treasury.@ 
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CHILE: REPRESSION, FRAUD, AND 
FARCE 


è Mr. KENNEDY. Mr. President, in 
Chile, September 11 marks the seventh 
full year that country has endured a 
military dictatorship—and it has been a 
year in which repression increased. The 
Chilean regime now intends to comme- 
morate the coup that halted Chilean 
democracy with a fraud and a farce— 
a constitutional plebiscite designed to ex- 
tend General Pinochet’s hold on power 
perhaps until 1997. 

In recent months, the Pinochet regime 
has renewed the state of emergency, sus- 
pended again individual liberties, ex- 
tended the arbitrary powers of the 
Chilean secret police apparatus, and en- 
gaged in mass arrests, torture, and a 
sweeping campaign of intimidation. 

The Chilean Commission of Human 
Rights reports more than a thousand 
persons detained during the first 6 
months of 1980, another 500 during the 
month of July alone. And amnesty inter- 
national reports that “political arrests 
and systematic torture of suspects have 
increased sharply” since last May, and 
especially since the assassination of the 
director of the army intelligence school 
on July 15. Labor leaders, students, and 
human rights advocates have been sen- 
tenced without trial to “internal exile” 
in remote areas of the country; several 
hundred professors once more were 
sacked from the university for political 
views; and reports of torture, death, and 
disappearances have occurred with in- 
creasing frequency. 

With this backdrop of rising repres- 
sion, the Pinochet regime now proposes 
to carry out a constitutional plebiscite 
this Thursday which combines farce, 
fraud, and tragedy. It demands that vot- 
ers engage in a ritual designed to create 
an illusion of legitimacy to obscure the 
reality of Chilean authoritarian rule. 

The farce is the plebiscite itself. Voters 
will be faced with the threat of jail for 
failing to vote. Yet, there is no voting list, 
no alternative to the draft constitution 
put forward by the junta, no independ- 
ent check on who votes or who counts 
the votes. Everything will be run by in- 
dividuals appointed by General Pinochet. 
Those who count the votes will be Pino- 
chet appointees; those who review the 
tallies will be Pinochet appointees; and 
those who protect the polling places will 
be Pinochet security forces. Those who 
can speak on television or have their 
statements printed without censorship 
are those who speak for the junta. 

It is no wonder that all of the tradi- 
tional opposition political leaders have 
spoken out against the plebiscite. Al- 
though political parties are not allowed 
to meet or act, courageous political 
leaders and legal scholars have chal- 
lenged the planned plebiscite as being a 
perversion of democracy. 

The Conference of Bishops of Chile 
only 2 weeks ago stated that conditions 
for a valid plebiscite do not exist. Among 
those conditions which they noted were 
absent are “liberty, a secret ballot, and 
security in casting one’s vote.” 

The farce not only involves the proce- 
dure for the plebiscite but the procedure 
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that produced the proposed constitution 
as well. In defiance of over one and a half 
centuries of democratic tradition prior to 
the 1973 military coup, General Pinochet 
and the junta handpicked the delegates, 
reviewed that draft and submitted it for 
ratification under their own rules. 

And the document submitted to the 
people of Chile by the junta is a fraud— 
pure and simple. The proposed constitu- 
tion places few restraints upon the power 
of the government nor does it establish 
a framework of law. Instead, it author- 
izes the abuse of power and assures the 
personal dictatorship of General Pino- 
chet for at least another decade. 

In 1989, it is the junta which will name 
the President for still another 8-year 
term—and only at its conclusion—in 
1997—is there even a promise of a Presi- 
dential election. 

All legislative power is to reside—as it 
has for the past 7 years—in the military 
junta. There will be no congressional 
elections through 1990 and perhaps not 
even then. The ban on political parties 
and the denial of elected representation 
would be ratified for another full decade. 

It is no wonder that the group of 24, a 
distinguished committee of legal and 
constitutional scholars who had offered 
to prepare an alternative document and 
requested the chance to comment on the 
junta’s draft, condemned the plebiscite 
as a means simply of “consolidating the 
regime” and termed the proposed con- 
stitution “a coarse deception.” It is, as 
they noted, “a plebiscite that has as its 
object the perpetuation of the autocracy 
that he heads, to complete nearly a quar- 
ter century of dictatorial government.” 

Mr. President, the junta in Chile has 
been condemned for its human rights 
abuses by the administration, by the In- 
ter-American Commission on Human 
Rights, and by the United Nations 
Human Rights Commission. Its viola- 
tions of the rights of labor have drawn 
the criticism of labor unions and the 
ILO; its abuses have yielded a series of 
resolutions by international bodies doc- 
umenting and condemning those actions 
which have violated its own interna- 
tional and regional human rights obliga- 
tions. Nor can we forget that the Pino- 
chet regime directed a terrorist assas- 
sination in Washington of Orlando Le- 
teller and Ronni Moffit. 


In this context, Mr. President, it con- 
tinues to be essential for the United 
States to disassociate itself—both public- 
ly and privately—from the Pinochet re- 
gime. I hope that the Department of 
State will reject the upcoming plebiscite 
as a farce and the draft constitution as 
a fraud and state our view that we will 
accept nothing less than an end to 
human rights abuses and the restora- 
tion of democracy. I commend the De- 
partment for refusing to allow Chile to 
participate in the annual hemisphere 
naval exercises, Unitas XXI, and for con- 
tinuing to bar aid to the Pinochet gov- 
ernment. 


I also hope that the United States will 
support actions in both the Organization 
of American States and the United Na- 
tions to condemn the proposed constitu- 
tion and the plebiscite as counter to the 
international obligations of the Ameri- 
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can Convention on Human Rights and 
the International Covenant on Civil and 
Political Rights. There should be no 
question that continuing repression and 
denial of democratic process will have 
grave repercussions on Chile’s standing 
in the international community.® 


EXPORT TRADING COMPANIES 


@ Mr. STEVENSON. Mr. President, 
American export trading companies 
could prove especially valuable in ar- 
ranging U.S. exports to developing coun- 
tries. Forty percent of U.S. trade is with 
developing countries and potential 
growth in their markets is considerably 
greater than that of the developed 
nations. 

I asked the Department of Commerce 
and the Department of Agriculture to 
survey our commercial attachés and 
agricultural attachés overseas to deter- 
mine which markets offered the best 
chances for U.S. export trading com- 
panies to expand U.S. exports. The re- 
sponses suggest widespread opportuni- 
ties, especially in the rapidly growing 
economies of Asia, Africa, the Middle 
East, and Latin America. Among the 
countries identified where U.S. export 
trading companies could be particularly 
effective were: Colombia, Egypt, Hong 
Kong, the Ivory Coast, Malaysia, Nigeria, 
India, the Philippines, Pakistan, Yugo- 
slavia , Spain, Peru, Uruguay, and 
Belgium. 

Mr. President, I ask for the responses 
I received from the Department of 


Agriculture and the Department of Com- 


merce to be printed in the Recorp at this 
point. 
The responses follow: 


U.S. DEPARTMENT 
OF AGRICULTURE, 
FOREIGN AGRICULTURAL SERVICE, 
Washington, D.C., August 1, 1980. 
Hon. ADLAI E. STEVENSON, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR STEVENSON: This is in fur- 
ther response to your request of June 3, 1980, 
for examples of foreign markets in which 
U.S. export trading companies might prove 
useful in expanding markets for U.S. agricul- 
tural commodities. 

The agricultural counselors, attachés, and 
officers covering 46 countries have given us 
their views on the impact that the Export 
Trading Company Act of 1980 (S. 2718) could 
have on U.S. agricultural exports. They have 
also supplied us with information about the 
presence of foreign trading companies as 
well as U.S. trading companies and export 
managers in their countries of assignment. 

In seven locations (Belgium, Colombia, 
Egypt, Hong Kong, Ivory Coast, Malaysia, 
and Nigeria) our representatives reported 
categorically that the proposed legislation 
would be beneficial for U.S. agricultural ex- 
ports. Reports from 29 countries indicated 
that a limited or minor positive impact on 
U.S. agricultural exports could result from 
passage of the Act. Reports from seven coun- 
tries indicated the proposed legislation would 
not have a positive impact on trade. Reports 
from three countries were indecisive. 

Concerning existing exports trading serv- 
ices, U.S. trading companies or export man- 
agers were reported in 6 countries, while 
foreign export trading companies—primarily 
Japanese—were reported in 20 of the coun- 
tries surveyed. 
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We hope the above information will be 
useful. 
Sincerely, 
THOMAS R. HUGHES, 
Administrator. 


U.S. DEPARTMENT OF COMMERCE, 

INTERNATIONAL TRADE ADMINISTRATION, 
Washington, D.C., July 30, 1980. 

ROBERT RUSSELL, Esq., 

Counsel to the Subcommittee on Interna- 
tional Finance, U.S. Senate, Washing- 
ton, D.C. 

Dear Mr. RUssELL: As you requested, I 
am enclosing a summary we have received 
from our Foreign Commercial Service posts 
on export trading companies, as well as a 
post-by-post resume of replies to our circu- 
lar telegram asking for post views on export 
trading companies. 

I hope this information will be helpful to 
you. 

Sincerely, 
Davip A. Ross, 
Special Assistant to the Director Gen- 
eral, Foreign Commercial Service. 
Enclosure. 


SUMMARY 


Subject: Export Trading Companies. 

Reference: USDOC 09106, requesting FCS 
posts to comment on how ETC's could 
help promote U.S. exports. 

Summary of the main points contained in 
post replies to reference telegram: 

Export trading companies (ETC's) could 
markedly strengthen the position of US. 
exporters in certain overseas markets. 

The most effective ETC would be one offer- 
ing the most comprehensive service: mar- 
keting, shipping, insurance, and financing. 
The latter—financing—is the key element. 
If the ETC cannot offer clearly competitive 
financing terms, its other advantages will 
have only limited chance to come into play. 

Where imports are controlled by state 
trading entities, the importing entities are 
often required to deal directly with the for- 
eign manufacturers, to the exclusion of 
ETC’s or other intermediaries. 

In LDC’s pursuing policies of “indigeniza- 
tion”, the ETC’s would have to operate 
through indigenous trading firms, the same 
as any foreign supplier seeking to enter the 
import market. 

Often the role of the ETC will depend 
upon how far it is able to go in meeting 
importers’ individual needs, such as (a) 
handling small orders, (b) over-or under- 
invoicing to minimize import surcharges, 
(c) offering credit on easy terms, and (d) 
shipping precisely on schedule. These re- 
quire knowledge of local import, customs, 
credit and banking regulations, and readi- 
ness to conform closely to individual cus- 
tomers’ wishes. ETC's so inclined are able 
to provide this kind of service, but they 
are not innately endowed with an exclusive 
capacity to do so. 

In sophisticated industrialized markets, 
ETC’s would not contribute greatly to in- 
creased U.S. exports. Local importers and dis- 
tributors rely on contacts of long-standing 
directly with foreign suppliers or highly 
specialized and experienced marketing 
groups. In general the field is highly devel- 
oped, complex, and often deals in large 
volume and long term. 


END OF SUMMARY 


Attached is a post-by-post resume of the 
replies received. 


Post-By-Post RESUME OF REPLIES 
[Telegram number in parentheses] 
BUENOS AIRES (4998) 
No experience—no information to report. 
PANAMA (0529) 


ETC’s could be effective if they could pro- 
vide adequate financing. Field is now limited 
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to a few large U.S. agricultural marketing 
groups and some small U.S. consulting firms 
with limited financial capabilities. Japanese 
are the most active, with ETC's that have 
their own bank, factory, ship, insurance com- 
pany, and marketing firm. 


QUITO (3984) 


Most local agents deal directly with manu- 
facturers to avoid intermediary price mark- 
ups. As financing is a key consideration, 
ETC’s with banking services would find favor. 


MEXICO (10214) 


New ETC incentives would not have sig- 
nificant effect, owing to proximity, long- 
standing preference for U.S. goods and al- 
ready well-developed channels of supply. 


LA PAZ (5139) 


ETC’s could play a much larger role than 
at present (a) by providing expertise to meet 
complicated public sector import procure- 
ment requirements, and (b) by finding effec- 
tive local agents/distributors. Key element 
is export financing, which ETC’s would have 
to be in a position to provide if they are to 
succeed. 


MONTEVIDEO (2369) 


ETC’s could offer very real advantages if 
they could compete more effectively than 
U.S. exporters do now with European and 
Asian exporters who accept small orders, in- 
voice at over or under list price to minimize 
duty, provide easy financing, ship precisely 
on schedule, and keep informed on intrica- 
cies of local import regulations. 

LIMA (6219) 

Major projects are largely public sector, 
with few bidders, of which the one with best 
financing enjoys advantage. With anticipated 
early expansion of private sector as new gOv- 
ernment takes over (July 1980), situation Is 
ideal for a large ETC that could provide all 
engineering studies and equipment, ship, and 
especially finance (including equity partici- 
pation of possible). 

SANTO DOMINGO (4807) 

No visible role for ETC’s. 

BERN (3649) 


ETC's would not contribute greatly to ex- 
pansion of imports from U.S., owing to so- 
phisticated character of market with long- 
established trading patterns. 


FRANKFURT (07875) 


Only Japan has active ETC’s in Germany. 
Germany has several varieties of ETC’s ac- 
tive abroad. 


DUSSELDORF (1336) 


As German market has highly specialized 
import needs, and financing is readily avail- 
able, there is only limited potential impact 
for ETC's. 

BRUSSELS (10727) 


The ETC approach is worth a try in Bel- 
gium, although there are already many small 
ETC's in existence, and Belgium exporters 
are themselves sufficiently accustomed to 
foreign trade as not to be as much in need 
of ETC’s as are U.S. exporters. 


BARCELONA (00692) 


Legislation to promote creation of ETC's 
is welcome, as their advantages would have 
ample scope in Barcelona area, particularly 
if they are able to offer credit. 


OSLO (4438) 
ETC's play a very limited role in Norway. 
BELGRADE (5613) 


U.S. exports are dominated by a few large 
U.S. firms with the resources and experience 
needed to succeed in the complex Yugoslav 
market, ETC's as envisaged in the Stevenson 
Bill could take the risk and long term ap- 
proach that now deters many potential U.S. 
exporters, As the largest U.S. banks are well 
tied into the Yugoslav market, a provision 
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that would allow them to invest capital and 
expertise directly in ETC's would add much 
to ETC's prospects. 

VIENNA (09818) 

Establishment of ETC’s with requisite 
know-how, international marketing contacts, 
and financial capacity would be instrumen- 
tal in expanding U.S. sales in Austria. Serv- 
ices of ETC's would also be welcomed by 
Austrian exporters who now rely heavily on 
trading firms in third countries for a large 
part of their exports outside of Europe. 

LAGOS (06792) 

ETO’s would significantly benefit U.S. firms 
in Nigerian market, to the extent that ETC’s 
could (a) mount greater marketing efforts 
by creating larger groupings of firms, and 
(b) provide increased access to export financ- 
ing. However, ETC’s would have to operate 
locally through a Nigerian firm, owing to 
policy of indigenization. 

ACCRA (05758) 

Role of ETC's in Ghana has not been sig- 
nificant. However, favorable financing 1s 
often the most important factor in securing 
sales. If American ETC's could improve credit 
terms U.S. suppliers could offer, increased 
sales would result. 

ABIDJAN (6500) 


ETC's would provide significant benefit by 
(1) consolidating the efforts of smaller U.S. 
firms unable to devote required resources in- 
dividually, and (2) providing the financial 
support needed to offer competitive export 
credit terms. 

NAIROBI (13008) 

ETC’s are not very evident in Kenya; but 
certainly American ETC's would have useful 
impact if they could offer financing competi- 
tive with the very attractive terms offered 
by Japanese and European suppliers. 

KINSHASA (8890) 

Japanese trading companies are very effec- 
tive in Zaire, and have been instrumental 
in loss of market share in recent years by 


U.S. suppliers. Critical factors have been 
availability of financing and after-sales serv- 
ice which ETC’s are able to offer. 


ALGIERS (1969) 


All foreign trade is the monopoly of state 
trading corporations, which prefer to deal 
directly with manufacturer, and regard 
intermediaries such as ETC’s as unneeded 
middlemen. 

KUWAIT (3171) 

Despite general Kuwaiti aversion to mid- 
diemen, Japanese ETC's are active locally be- 
cause of their reputation, known reliability, 
demonstrated performance and competitive 
terms. No ready vacuum awaits advent of 
American ETC's, but they could succeed if 
able to perform at a level competitive with 
Japanese. 

ABU DHABI (1488) 

Japanese ETC's are very active locally, per- 
forming many services normally provided by 
foreign commercial attaches (in our case 
FCS). American ETC's could benefit US. 
exporters by providing rapid communication 
with U.S. suppliers, knowledge of local mar- 
ket, and willingness to meet buyers’ speci- 
fications. 

JIDDA (04221) 


Role of American ETC's would be very lim- 
ited, owing to legal restrictions against for- 
eign participation in import activities, and 
well-entrenched Saudi preference in favor 
of purchasing direct from manufacturers. 


KARACHI (3133) 


Japanese ETC’s are active and effective, and 
are able to offer lowest bid on most public 
sector imports (70 percent of total imports) 
because of (1) favorable financing they can 
provide and (2) broad range of suppliers 
from which they can produce a packaged bid 
combining a variety of equipment to suit 
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buyer. American ETC's would enhance capa- 
bility of U.S. suppliers to meet this kind of 
competition. 


NEW DELHI (11786) 

About 30 Japanese ETC’s are active in 
India, and U.S. firms could also benefit by 
advantages offered by ETC’s, particularly if 
they enabled U.S. suppliers to offer more 
liberal financing. 


SINGAPORE (06317) 

Many local importers now deal through 
American trading companies with beneficial 
results. The single most important benefit 
that American ETC’s could offer is more lib- 
eral financing for Indian importers. 


MANILA (13646) 

Japanese share of Philippine market ex- 
panded in recent years, while U.S. share 
shrank, owing largely to marketing and fi- 
nancing capabilities of Japanese ETC’s. Es- 
tablishment of strong American ETC’s would 
markedly improve U.S, competitive position. 


WELLINGTON (03015) 

ETC’s play a minor role, as importers gen- 
erally deal direct with overseas manufac- 
turers. 

MELBOURNE (0994) 

Japanese ETC's are active and highly effec- 
tive. U.S. ETC's could greatly improve the 
caliber of service provided by U.S. exporters 
to Australian importers, especially if bank 
participation led to more attractive credit 
terms.@ 


CLARKSVILLE LITTLE LEAGUE 
CHAMPS 


@ Mr. SASSER. Mr. President, the State 
of Tennessee and the citizens of Mont- 
gomery County and Clarksville are hon- 
ored and proud to have been represented 
in the National Little League Southeast- 
ern Region Tournament at St. Peters- 
burg, Fla., this month. 

The Clarksville National Little League 
All-Stars—a talented group of 14 excel- 
lent athletes—almost captured the tour- 
nament. Although they were defeated in 
the final game by the champion Tampa, 
Fla. team, they gave it their best shot 
and we are very proud of them. These 14 
young athletes represented their com- 
munity well, finishing second in a tour- 
nament in which a total of 7,600 Little 
League players participated. 

Under the able direction of team man- 
ager Carrol Poole and coach Dan Ender, 
these youngsters came within two runs 
of winning the tournament and moving 
on to the National Tournament at Wil- 
liamsport, Pa. The team returned to 
Clarksville on August 24 after a grueling 
15-hour bus ride, but they were in high 
spirits as they were greeted by a crowd 
of proud parents, friends and loyal fans. 
They represented their hometown and 
State with excellence and in the best tra- 
dition of sportsmanship. These accom- 
plished players played with tenacity, 
coming from behind several times to win 
the State tournament and earn the trip 
to the Southeastern touranment. They 
represented several Little League teams 
in the Clarksville area, and I know all 
Tennesseans are proud of them. The 
team members are Jimmy Galbreath, 
Eric Mazzei, Steve Miller, Craig Cross, 
Bryan Alsobrooks, John Davidson, Jim 
Brewer, Brad Cooper, Sean Thomas, 
Scott McLean, Chris Ender, Timmy Rye, 
Frank Goodlett and Chad McKinney. 
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I am sure this competition has been a 
tremendous learning experience for the 
players. They have gained self-confi- 
dence and wisdom in the past several 
weeks. I wish them continued success in 
the future.e@ 


UNITED STATES-SOVIET 
RELATIONS 


@ Mr. KENNEDY. Mr. President, it is 
clear that the Soviet occupation of Af- 
ghanistan has created strains in United 
States-Soviet relations and prompted a 
reappraisal of the bilateral relationship. 
In a thoughtful article in the August 3 
edition of the St. Louis Post-Dispatch, 
David Linebaugh, former deputy assist- 
ant director of the U.S. Arms Control and 
Disarmament Agency, addresses the 
fundamental issues underlying our re- 
lationship with the Soviet Union and 
methods for resolving them. 

Mr. Linebaugh states: 

The obligation of American leadership is 
both to protect the nation with a strong de- 
fense and to explore the possibilities for eas- 
ing tension and finding common ground with 
the Soviet Union. 


He claims that if we are to accept the 
fact that our relationship with the So- 
viet Union will be “differentiated’’-—that 
is, containing “some good elements and 
some bad elements”—then we must not 
foreclose opportunities for cooperation. 
In particular, we must engage in nego- 
tiations on “the issues currently most 
critical to United States-Soviet rela- 
tions—Afghanistan, the nuclear arms 
race in Europe, and SALT.” 

Mr. Linebaugh states that the goals 
of negotiation cannot be readily achieved. 
But he claims that: 

The United States has powerful bargaining 
cards: normalization of relations in trade, 
grain sales, and exchanges; participation in 
guarantees against interference in Afghan- 
istan’s internal affairs; a return to even- 
handedness in our relations with Russia and 
China and others. 


Most important, negotiation remains 
the only means for achieving such im- 
portant objectives as a near-term Soviet 
withdrawal from Afghanistan and a halt 
to the race in theater and strategic nu- 
clear arms. 


Mr. President, United States-Soviet re- 
lations are in a state of flux. But certain 
principles for guiding our relationship 
with the Soviet Union remain un- 
changed: We must both oppose Soviet 
aggression and search for ways to reduce 
tensions. I submit Mr. Linebaugh’s arti- 
cle for printing in the RECORD. 

The article is as follows: 

RESUME THE DIALOGUE—PARALLEL TALKS 
WovuLp ENHANCE U.S. BARGAINING POWER 
(By David Linebaugh) 

Dean Acheson, Edmund Muskie’s model 
Secretary of State, advised that “the im- 
portant thing in thinking about interna- 
tional affairs is not to make moral judgments 
or apportion blame but to understand the 
nature of the forces which are at work as 
the foundation for thinking about what if 
anything can be done." Mr. Acheson was a 
pragmatist. 

It is not possible for an outsider to under- 
stand the forces at work within the Kremlin 
although it is evident that the Soviet deci- 
sion to occupy Afghanistan was not an iso- 
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lated event but was made within the con- 
text of a gradual deterioration in relations 
with the United States extending over sev- 
eral years. But it is possible, as Mr. Acheson 
Suggested, to think about what can be done. 

The obligation of the American leadership 
is both to protect the nation with a strong 
defense and to explore the possibilities for 
easing tension and finding common ground 
with the Soviet Union. For what if anything 
can be aone to mitigate the deepening crisis 
with the Soviet Union can only be answered 
through the pragmatic test of .egotiation 

If the United States is prepared to accept & 
differentiated relationship with the Soviets— 
some good elements and some bad elements— 
then negotiation might bear fruit, as it has 
before. There are still favorable forces at work 
on the world scene, as well as unfavorable 
ones. Europe is stable and there is little 
chance of a fundamental change in align- 
ments in Europe which would upset the 
global balance. China inhibits Russia, pro- 
viding Russia does not feel pushed to the 
wall by an intemperate and provacative US.- 
China military relationship. 

Mutual nuclear deterrence remains effec- 
tive; both sides have secure retaliatory forces. 
The eruptive force of nationalism in the 
Third World bars excessive Soviet influence 
even though some Third World countries— 
Vietnam, for example—will exploit the am- 
bitions of the superpowers to gain support in 
their regional quarrels. All of these factors 
constrain the Soviet Union. 

The crisis over Afghanistan has made the 
revival of intensive communication with the 
Soviets urgent and important. Indeed, the 
invasion of Afghanistan may itself have been 
the result of Soviet miscalculation due in 
part to poor communication. 

The crisis over Afghanistan has also made 
negotiation to limit Soviet military power 
urgent and important. Somewhat paradoxi- 
cally, it is now more rather than less im- 
portant to ratify SALT II, and to make a 
start on SALT III and on limitations on Rus- 
sian power in Europe. 

An active dialogue between Moscow and 
Washington would help re-establish the co- 
hesion of the Western alliance, and comple- 
ment and support the initiatives of Lord 
Carrington of Britain, Giscard d'Estaing of 
France, and Helmut Schmidt of Germany. 
The West would again present a united 
front to Moscow. 

Parallel negotiaitons on the issues cur- 
rently most critical to U.S.-Soviet relations— 
Afghanistan, the nuclear arms race in 
Europe, and SALT—would enhance American 
bargaining power and offer a better chance of 
success than negotiations focused just on 
Afghanistan. 

The goals of negotiation are ambitious: 
Soviet withdrawal from Afghanistan; & re- 
duction in Soviet missile deployments 
against Western Europe; and substantial cuts 
in Soviet strategic forces that threaten Amer- 
ica’s land-based force. 

But the United States has powerful bar- 
gaining cards: normalization of relations in 
trade, grain sales, and exchanges, including 
non-discriminatory trade and credit; par- 
ticipation in guarantees against interference 
in Afghanistan's internal affairs; a return to 
even-handedness in our relations with China 
and Russia; a deferral of American missile 
deployments in Western Europe, acceptance 
of changes in SALT II to take account of the 
delay in ratification; and a deferral of Amer- 
ican deployments of strategic weapons, in- 
cluding M-X, which would pose a first-strike 
threat to the Soviet Union. 

The United States has made a moral judg- 
ment about the Soviet invasion of Afghani- 
stan. It is time we turned to the pragmatic 
task of seeing what can be done to relax 
tension and build a more constructive rela- 
tionship with the Soviet Union.@ 
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THE INFANT FORMULA ACT OF 1980 


e Mr. WILLIAMS. Mr. President, yes- 
terday the Senate passed S. 2490, the 
Infant Formula Act of 1980. This act was 
designed to assure the parents of this 
country that the infant formula they 
purchase will be safe for their chil- 
dren to consume. I wish to commend 
Senator Metzensaum for his efforts to 
move this legislation in the 96th Con- 
gress. I would also like to commend all 
the members of the Committee on Labor 
and Human Resources for their work on 
this bill. 

Little more than a year ago, it was 
first discovered that there were infant 
formulas on the market deficient in 
chloride, a vital nutrient. However, be- 
fore that discovery and the subsequent 
removal of these formulas from the 
shelves, some 139 infants who had con- 
sumed the formulas as their sole source 
of nourishment became dangerously ill. 
.They became lethargic, lost weight and 
developed severe blood disorders. Some 
doctors thought these infants might 
have a rare kidney disease; others diag- 
nosed some of the cases as a “failure to 
thrive.” 

Mr. President, the omission of chloride 
with its grim consequences pointed out 
the need for standards of quality and 
safety for infant formulas. 

The Infant Formula Act establishes 
these standards. The timely passage of 
this act was brought about through the 
dedication of parents of infants afflicted 
by the defective formula and of legisla- 
tors in the House and Senate who moved 
rapidly to correct the problem. This 
legislation will safeguard infants from 
nutrient deficiencies through the author- 
ity given to the Secretary of the De- 
partment of Health and Human Serv- 
ices and through the establishment of 
regulations by the Food and Drug Ad- 
ministration. 

Mr. President, it was heart warming to 
see industry, Government, and parents 
working so closely together to resolve 
this issue. Our mutual concern for the 
health of our children provided us with 
a catalyst for action. That same concern 
will make us more alert to dangers of this 
kind in the future.e 


STATEMENT OF SENATOR PRYOR 
ON CONSULTANT REFORM ACT OF 
1980 


© Mr. SASSER. Mr. President, I wish 
to place in the Recorp the opening state- 
ment of the distinguished Senator from 
Arkansas (Mr. Pryor) at a Governmen- 
tal Affairs Committee hearing August 
19 on S. 2880, the Consultant Reform 
Act of 1980. I am a cosponsor of that 
legislation introduced by Senator Pryor 
and which is cosponsored by 16 other 
Senators, and I believe the bill and the 
statement of Senator Pryor should have 
the attention of every Member of the 
Senate. 

The statement follows: 

STATEMENT OF SENATOR DAVID PRYOR 

I would like to welcome you all to our first 

hearing on the Consultant Reform Act of 


1980. This bill will, for the first time, bring 
the consulting bureaucracy into the sun- 
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shine—as a first step toward its control in 
the public interest. 

I began my investigation of the federal 
government's use of consulting contractors 
over a year ago, when I became aware of 
works that was duplicative, senseless, and 
overpriced. It is now apparent that what I 
saw was not random waste, but the by-prod- 
uct of a basic change In the way our govern- 
ment does its work. Today, the passage of 
each new law, the emergence of each new 
“crisis,” the creation of each new program, 
is the cause for further wholesaling of the 
basic work of government to an evergrowing 
contractor workforce that, by default, is fast 
becoming the intelligence of government. 

As the General Accounting Office has re- 
cently summarized, the consulting “prob- 
lem” has been with us for at least two de- 
cades, and federal managers have done little 
to bring it under control. It is now apparent 
that the issues posed by the use of consul- 
tants are not simply management issues, but 
basic questions of government that com- 
mand the attention of us all. At the out- 
set, these issues include the sheer invisibility 
of a large and growing portion of the federal 
workforce, the related lack of accountability 
of that workforce and the failure to apply 
to that workforce even the minimal codes of 
ethics and disclosure that apply to “officials” 
at virtually every level of American govern- 
ment. 

The issues we face are very important, 
and they have too long been neglected by 
Congress. It is important to state clearly 
what we propose to do—and what we pro- 
pose not to do. 

When we began to draft legislation, we 
thought that we could deal with “abuses” 
by simple and direct prohibitions—for ex- 
ample, by outlawing all contracts where con- 
flicts of interest are presented, or prohibit- 
ing the use of consultants to “make policy.” 
As our work proceeded, it became apparent 
that another layer of regulatory prohibitions 
is not, at least at this time, the answer. 

First, we found that, at least in some im- 
portant cases, the problem is not the absence 
of rules, but the failure to honor them—or, 
by the same token,—the creativity employed 
in finding new ways to evade them. Indeed, 
it became apparent that the “official” re- 
sponse to each wave of consulting scandals 
is the restatement of existing “rules” and 
“new” rules, and a promise of better man- 
agement, It is now evident that the issu- 
ance of “new” rules—as opposed to the en- 
forcement of “old” rules—has become a 
powerful way of avoiding confrontation 
with, and control of, the real problems. 

Second, it became distressingly apparent 
that, despite decades of management con- 
cern, we know very little about federal use 
of consultants. It is difficult to contrive new 
regulatory schemes in the dark. 


The bill we have proposed therefore, is a 
sunshine bill. It does not try to tell agen- 
cies that they must—or must not—use con- 
sultants. It says to agencies, “If you do use 
consultants, we in Congress and the public 
want to know about it. We want to know who 
you use, what you have them do, and how 
you use the work they do for you.” The rec- 
ord we have developed shows that the need 
for sunshine could not be more pressing. 

Quite simply, we have found that the 
federal government has not only contracted 
out virtually every type of basic government 
activity, but has done so on terms designed 
to insure the invisibility of this reliance. 


Today, for example, we will talk with the 
GAO about their review of the use of con- 
sultants in the preparation of “official” re- 
ports to Congress. The GAO not only found 
the frequent use of consultants for this work, 
but found that agencies may often present 
the final product as their own—that is, with- 
out hint of “unofficial” help. Typically, as in 
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this example, the public has no way of sus- 
pecting the presence of consultants behind 
such basic documents. Nor, by the same 
token, would it have reason to know that 
the hidden hands behind the report also 
work, as it often is the case, for industries 
that are regulated or subsidized by the 
agency. 

We found that high officials were them- 
selves unaware of, or unable to produce, 
basic information about the use of con- 
sultants by their agencies. 

For example: 

We heard high officials tell us that they 
could not tell us how many consulting con- 
tracts their agency has, much less how many 
individual employees are paid for under 
contract. 

We have watched the Department of Ener- 
gy discover, in response to our request for 
information, that it literally does not 
possess complete copies of contracts under 
which it is apparently paying taxpayer 
money. 

We heard high agency officials tell us that 
they were unaware, until we told them, that 
consultants are being used to perform the 
basic work of their agency. Only four weeks 
ago, a top DOE lawyer expressed shock when 
told that DOE uses consultants to draft leg- 
islation—"I had rather thought,” he ob- 
served, “that we lawyers in the General 
Counsel's office were the ones that drafted 
legislation.” 

We found that responsible agency officials 
do not know who their consultants are. 
Thus, DOE claimed until we brought it to 
their attention last month, DOE was un- 
aware that consultants it has long relied 
on for some of its most important work also 
claim to do basic work for OPEC oil com- 
panies and major private oil companies. 

We found that officials actively seek to 
withhold basic information about the use of 
consultants, not only from the public, but 
often from their peers. For example: 

We found that within the bureaucracy, 
Officials adopt as their own—without attribu- 
tion—memoranda, handbooks, forms, brief- 
ing packages, and drafts of plans and pro- 
posals that were prepared, and often even 
typed, by contractors. 

We found that agencies responded to Free- 
dom of Information Act requests by denying 
the public even the most basic information 
about consulting contracts—including, in- 
credibly, copies of “public” contracts them- 
selves. 

Ironically, we also found that while agen- 
cies denied such information to the public, 
it appeared to be available to the contrac- 
tors themselves. For example, we found that 
contractors were placed in charge of official 
contract files. Moreover, we found that agen- 
cles rewarded contractors for the possession 
of information about their competitors. For 
example, we found that DOE recently award- 
ed a ten million dollar contract to a bidder 
who assured DOE that it would employ “tar- 
geted” members of the incumbent contrac- 
tor’s workforce. While the winning bidder 
was rewarded for knowing the names of its 
competitors’ employees, DOE refuses to dis- 
close such information to the public. 

Most incredibly, it appears that the peo- 
ple kept most in the dark on the operations 
of the consulting bureaucracy are those who 
pay for it—the public. 

In proposing sunshine legislation we hope 
to serve three basic ends—the protection of 
the integrity of government; the enforce- 
ment of existing rules; the production of 
information on which to base future reform. 

First, we will affirm the public’s right to 
know who governs it, and how its money is 
spent. 

Today, “official” employees are governed 
by strict ethics and disclosure rules. In- 
credibly, such rules have not been applied 
to the consulting workforce—even though 
consultants may not only perform the same 
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work performed by high government officials, 
but receive higher pay than that allowed 
“officials.” 

Second, we will employ sunshine as the 
cheapest, and best, deterrence to the con- 
tinuation of the abuses that characterize the 
use of consultants today. The potential em- 
barrassment of public explanation should, in 
itself, deter abuse. For example: 

The Department of Transportation 
awarded a sole source contract for “a com- 
parison of U.S. policies concerning the mari- 
time liner industry and international airline 
industry.” It explained that the Depart- 
ment—which has about 70,000 “official” em- 
Ployees—"is not now currently staffed with 
officials who have sufficient knowledge of 
both industries or who have sufficient experi- 
ence in the field of analysis and development 
of policies concerning both industries.” 
Would the press and the public leave un- 
examined the incredible claim that a private 
contractor is uniquely qualified—to the ex- 
clusion of the U.S. Department of Transpor- 
tation—to explain U.S. transportation pol- 
icy? 

Top HEW officials recently tried to push 
through a sole source award to design a logo 
and letterhead for the new Department of 
Health and Human Services. They sought to 
justify the award, in part, by stating that 
capability of the Department to do the work 
is “nil.” What would the public say about 
this commentary on the capability of the 
Department's 160,000 employees? 

The evidence available to us suggests that, 
upon the provision of the information 
required by the bill, contractors themselves 
will be strong forces in deterring abuses. For 
example, as we have examined agency con- 
tact files we have often found contractors 
inquiring about a piece of work only to be 
told that it has already been awarded on a 
sole source basis. The best check on the wide 
use of "phony" sole sources is the assurance 
that alternative sources have timely knowl- 
edge of work. 


Third, the disclosure required by this bill 
should permit us to begin to develop basic 
information now lacking about the consult- 
ing bureaucracy—information on which 
further reforms can be built. 

Those who could claim that the coverage 
of the bill is overbroad and that the topic 
is best dealt with by Executive branch man- 
agement would both misread the bill and 
ignore the sad story of decades of manage- 
ment failure. The record before us, includ- 
ing GAO reports, Congressional inquiry and 
investigation, and press reports, makes amply 
clear that a management scheme which 
singles out a category called “consultants” 
for special treatment will be evaded with the 
greatest of ease by the shifting of those con- 
tracts into other categories, Moreover, the 
same record makes clear that the “regula- 
tions” of the past, and those of today, are 
toothless. They are not perceived by top offi- 
cials as “regulations,” but as “guidelines.” 
That is, they are to be honored only in the 
breach, and can be, and are, ignored with 
impunity. 

The data collected by the Federal Procure- 
ment Data System (which, it should be 
noted, GAO recently found to be “‘inaccu- 
rate and incomplete”) shows the folly of an 
attempt to control “consulting” by limiting 
controls to contracts which are deemed to 
fall within some definition of that term. 
According to FPDS, the federal government 
spent only 381 million dollars for consulting 
services in FY 1979—but over one half bil- 
lion dollars for “training,” over three billion 
for “studies,” and further billions for 
research and development. As is obvious, 
many contracts that might be called “con- 
sulting” contracts may just as readily fall 
into the other categories. The public inter- 
est in controlling the work does not di- 
minish if it is called “training” or “study” 
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instead of “consulting.” Yet controls can 
be readily evaded by the painless bureau- 
cratic act of pigeon-holing contracts in a 
category other than “consulting.” This, as 
the GAO has found, is what has been hap- 
pening—as evidenced by the figures Just 
cited. As one responsible agency official 
explained to my staff, given the reviews 
and paperwork that result from defining a 
contract as a “consulting” contract, the 
temptation to bury the contract in 
another category is overwhelming. 

In sum an approach to consultants that, 
like past and present management efforts, 
focuses solely on that category and, more- 
over, does not penalize vidlations will merely 
add another layer of paperwork veneer to 
business as usual. 

The bill that we propose covers the con- 
tracting universe only in order to provide 
the necessary information to ensure that 
the “consultant” problem is not “solved” 
by the illusion of defining contracts out of 
the “consulting” category into other cate- 
gories. It does this not by broad regulation 
of the universe, but by the requirement of 
the minimal disclosure that, it would seem, 
the public has a right to already—and more- 
over, that a prudent management should 
already have at its fingertips. In sum, we are 
willing to limit and have limited the scope 
of key provisions of the bill. To limit the en- 
tire bill to a marrow category of contracts, 
however, would not prevent, and might en- 
courage, the disappearance of the work we 
seek to control into a vast and in many re- 
spects unknown universe. 

In conclusion, I must emphasize that the 
bill we have proposed is, in view of the mag- 
nitude of its subject, a very modest one. it 
does not impose new layers of regulation, but 
rather, the disclosure of ongoing activities. 
As the Congressional Budget Office has 
found, “With the exception of Section 207 
relating to contract evaluation [which CBO 
says may have a small cost, depending upon 
its implementation], this bill is not expected 
to result in any significant cost to the gov- 
ernment.” It must be emphasized that even 
in emphasizing disclosure, the bill provides 
requirements that are quite modest. For ex- 
ample, the conflict of interest disclosure re- 
quired of contractors is essentially identical 
to that already required of contractors by 
the Department of Energy, and perhaps other 
agencies. 

To state that the bill is modest, of course, 
is not to suggest that it will not be effective. 
Rather, it is to state that those who would 
propose to limit the sunshine in the bill 
bear a very strong burden. They must explain 
to the American public why it is that the 
public cannot know the most basic informa- 
tion about a hidden workforce to whom it 
not only pays billions of dollars, but to 
whom we are increasingly entrusting by de- 
fault the basic work of government.g@ 


HUMAN RIGHTS ON TAIWAN 


@ Mr. KENNEDY. Mr. President, Dr. 
Trong R. Chai, professor of political sci- 
ence at Medgar Evers College of the City 
University of New York and representa- 
tive of the Formosan Association for Hu- 
man Rights, addressed a congressional 
luncheon seminar on August 7 on the 
continued lack of human rights and the 
widespread urge for political liberaliza- 
tion on Taiwan. In order to prevent dis- 
ruption and instability in Taiwan and 
to help strengthen the ties between the 
United States and Taiwan, Professor 
Chai urged the Senate and the House of 
Representatives to take actions leading 
to governmental reforms and a more 
open society. 


25088 


I ask that Professor Chai’s speech be 
reprinted in the RECORD. 

The remarks follow: 

HUMAN RIGHTS IN TAIWAN: CONGRESSIONAL 
ACTIONS URGED 
(By Dr. Trong R. Chal) 

Mr. Chairman, Hon. Clark, ladies and gen- 
tlemen, I am delighted to be here today to 
discuss human rights violations and politi- 
cal unrest in Taiwan resulting from the fail- 
ure of the Kuomintang (KMT) to heed the 
people’s demands for a change in outmoded 
structures and policies. 

Since the Chiangs fied to Taiwan in 1949, 
the KMT has claimed itself the sole legiti- 
mate government of China, with the recov- 
ery of the Chinese mainland its fundamental 
policy. Consequently, political institutions 
established in China in 1947 are still kept 
in Taiwan, and the full participation of 
Taiwanese in these institutions is virtually 
denied. 

This deprivation is evidenced by the fact 
that native Taiwanese, who constitute 85 
percent of Taiwan's total population, occupy 
only 7 percent of representation in national 
legislative bodies. Even the Governor of Tai- 
wan is appointed by Chiang, never elected 
by the people of Taiwan. Moreover, because 
of the KMT’s insistence that it represents 
&ll China, Taiwan has been almost com- 
pletely isolated from the international com- 
munity. It was expelled from the United 
Nations in 1971, from the Olympics in 1979, 
and from many other international organi- 
zations at various times. Today, there are 
fewer than 20 nations which maintain diplo- 
matic relations with Taiwan's Nationalist 
regime, and none of these countries is a big 
power. 

The KMT has imposed martial law on the 
Taiwanese people for more than three 


decades—the longest period of martial law 
in history. As a result, the people of Taiwan 
have been deprived of such basic rights as 


freedom of speech and assembly. In addition, 
strikes are outlawed and civilians can be 
court-martialed. 

To effectively counter Chinese Nationalist 
rule, opposition politicians formed a corpora- 
tion last summer to publish a magazine 
called Formosa. Soon, this journal, the voice 
and hope of Taiwan's democratic movement, 
became the bane of Chiang’s existence, and 
the KMT's hostilities toward Formosa cul- 
minated in its handling of the commemora- 
tion of Human Rights Day by the people of 
Kaohsiung, the second largest city in Taiwan, 
on December 10, 1979. 

On that day, riot police first blocked 
streets in an attempt to prevent the populace 
from attending the rally and, after failing 
to do so, spread tear gas into the crowd of 
tens of thousands. The riot police then re- 
fused to give the demonstrators a way out of 
their rally site—a violation of the first rule 
of peaceable crowd control—and touched off 
club fights with the peovle. “No more than 
five or six people on both sides were hurt,” 
according to the New York Times of March 
23, 1980. 

The KMT immediately used this incident 
as a pretext to launch a crackdown on its 
political opponents. Nearly one hundred 
prominent political and church leaders, hu- 
man rights workers, and intellectuals were 
subsequently arrested, whether or not they 
had attended the meeting. Almost all those 
arrested asserted in court during subsequent 
trials that they had been subjected to various 
forms of mental and physical torture. Some 
of them were convicted by a military court 
for sedition, with their sentences ranging 
from 12 years to life imprisonment. The pen- 
alty was severe enough to draw outcries not 
only from church and human rights organi- 
zations but also from the State De~artment. 

A terrible incident occurred to one of the 
prisoners, Lin Yi-hsiung. On February 28, 


CONGRESSIONAL RECORD— SENATE 


1980, three hours after his mother had 
spoken over the phone with a human rights 
worker in Japan about the torture he had 
undergone in prison, Mr. Lin’s mother and 
twin 7-year old daughters were stabbed to 
death in his home and another daughter was 
severely wounded. 

These harsh measures will no doubt make 
the Taiwanese people feel that Chiang’s re- 
gime is no less oppressive than the Com- 
munist Party of China and that it makes 
little difference if the KMT or the CPC gov- 
erns them. The spirit and determination of 
Taiwanese to resist Chinese aggression will, 
therefore, be greatly weakened. If their will 
to freedom is lost, the lesson learned from 
the war in South Vietnam shows, Taiwan 
will perish, even though the United States 
provides the KMT with a large quantity of 
sophisticated weapons. 

Current educational and economic de- 
velopment in Taiwan simply do not allow 
dictatorship. Only when differences between 
the KMT and the Taiwanese people are re- 
solved in a peaceful, democratic manner, will 
political stability in Taiwan be realized. 
High-handed suppression by the KMT will 
only escalate popular resistance, and an un- 
stable Taiwan will give China an excuse to 
“liberate” Taiwanese from the KMT’s op- 
pression. 

Events in Iran and Afghanistan demon- 
strate that the best way to deal with a crisis 
is to prevent it from occurring, not wait until 
it occurs. The United States can prevent a 
crisis in Taiwan—even strengthen Taiwan's 
defense—if Congress decides to take the fol- 
lowing actions: 

1. intensify its investigation of violations 
of human rights by the Taipei authorities 
by sending delegations to Taiwan and hold- 
ing Congressional hearings at home; 

2. pass a resolution to express its concern 
over the current human rights situation in 
Taiwan, as the Canadian Parliament has 
done recently, and to urge the KMT to lift 
its martial law; 

3. ban the sale to Taiwan of any kind of 
military goods and services until martial 
law has been lifted and violations of human 
rights have been corrected—in particular, 
until all people recently arrested for the 
Kaohsiung incident have been freed. 

In fact, such actions by Congress are re- 
quired by the Taiwan Relations Act of April 
10, 1979, which clearly states: “Nothing con- 
tained in this act shall contravene the 
interest of the United States in human 
rights, especially with respect to the human 
rights of all the approximately eighteen mil- 
lion inhabitants of Taiwan. The preservation 
and enhancement of the human rights of all 
the people on Taiwan are hereby reaffirmed 
as objectives of the United States."@ 


REPORT ON EXPENDITURES BY 
DOD FOR LR. & D. AND B. & P. 


@ Mr. CULVER. Mr. President, section 
203 of Public Law 91-441 requires the 
submission to the Congress each year of 
a report on funds spent by the Depart- 
ment of Defense for independent re- 
search and development and for bids 
and proposals, commonly referred to as 
I.R. & D. and B. & P. 


This aspect of the Department of De- 
fense research and development program 
receives little attention and is not well 
understood. These costs are surcharges 
added to the cost of DOD procurements 
and are designed to cover the cost of 
preparing bids and proposals as well as to 
perform independent research and de- 
velopment of projects chosen by the com- 
panies. In simple terms, these are the 
funds that allow companies to remain 
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competitive in fields of their choosing. 
These are the funds that insure the 
availability of qualified competitive bid- 
ders when DOD needs new weapons and 
equipment, 

As the report shows, the I.R. & D. costs 
for 1979 were $643 million for DOD and 
$65 million for items procured by DOD 
for foreign military sales. The bid and 
proposal costs for 1979 were $479 million 
for DOD and $38 million for foreign 
military sales. The total I.R. & D. and 
B. & P. costs were $1.2 billion, an increase 
of 10 percent over 1978. 

Mr. President, I ask to place in the 
Record a summary report of independ- 
ent research and development and bid 
and proposal costs for the years 1978 and 
1979. I would also advise my colleagues 
that a more detailed report is on file 
with the Armed Services Committee. The 
detailed report shows the I.R. & D. and 
B. & P. costs by company. Because of the 
sensitivity of private company data it 
will not be made public. 

The material follows: 

THE UNDERSECRETARY OF DEFENSE, 
COMMITTEE ON ARMED SERVICES, 
Washington, D.C., March 14, 1980. 
Hon. WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: The Secretary of De- 
fense has required that I prepare and sub- 
mit to you the report of Independent Re- 
search and Development and Bid and Pro- 
posal costs required under Section 203, para- 
graph (c) of the 1971 Department of De- 
fense Appropriation Authorization Act (PL 
91-441). This section requires the submittal 
of an annual report to the Congress on or 
before March 15th each year setting forth— 

“(1) those companies with which nego- 
tiations were held pursuant to subsection 
(a) (1) of this Section prior to or during the 
preceding fiscal year of the Federal Govern- 
ment, together with the result of those nego- 
tiations; 

(2) the latest available Defense Contract 
Audit Agency statistics, estimated to the 
extent necesary, on the independent re- 
search and ae,elopment or bid and proposal 


' payments made to major defense contrac- 


tors, whether or not covered by subsection 
(a) (1) of this section during the preceding 
calendar year; and 

(3) the manner of his compliance with 
the provisions of this Section, and any major 
policy changes proposed to be made by the 
Department of Defense in the administra- 
tion of its contractors’ indepenaent re- 
search and development and bid and pro- 
posal programs.” 

The report is in three parts corresponding 
to the three items quoted above. Parts I 
and II were compiled from detailed data 
pertaining to individual companies. This de- 
tailed company information is very sensitive 
and is not included in the report, however, 
it will be made available for review. 

Sincerely, 
WILLIAM J. REY, 
INDEPENDENT RESEARCH AND DEVELOPMENT 
COSTS AND BID AND PROPOSAL COSTS 
PARTI 

Those companies with which negotiations 
were held pursuant to subsection (a)(1) of 
this section [203] prior to or during the pre- 
ceding fiscal year of the Federal Government, 
together with the results of those negotia- 
tions. 

In accordance with the above requirement, 
the attached Schedule A provides data per- 
taining to the negotiations conducted in the 
Government's fiscal year 1979. 
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SCHEDULE A 
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LR. & D./B. & P, REPORT—PART 1: NEGOTIATIONS COMPLETED IN FISCAL YEAR 1979 AND RESULTS OF THOSE NEGOTIATIONS 


Number of 


Contractors’ fiscal year companies 


Total program dollars proposed by contractors 
LR. & D. 


[Dollar amounts in thousands] 


Total advance agreement ceiling dollars 
negotiated by DOD 


B. & P. Total IR. & D. B. & P. 


jt MOE AAE eee 


$2, 107, 930 
897, 642 
21, 150 


Latest available Defense Contract Audit 
Agency statistics, estimated to the extent 
necessary, on the Independent Research and 
Development (IR&D) or Bid and Proposal 
(B&P) payments made to major defense con- 
tractors whether or not covered by Subsec- 
tion (i)(1) of this Section [203, PL 91-441] 
during the preceding calendar years. 

The statistics required are provided in the 
attached DCAA report. The report shows 
total IR&D and total B&P costs incurred by 
the contractors reviewed, the amount ac- 
cepted or recognized by the Department of 
Defense and the DoD share. In addition, total 
sales of the contractors are shown along with 
the portion representing DoD sales. 


The amount listed on Page 1 under the 
column heading “Accepted by Government” 
represents the sum of the ceilings negotiated 
with individual contractors as well as the 
sum of amounts recognized for certain other 
contractors who had no advance agreements. 
These accepted amounts are not the costs 
reimbursed by the DoD but are the amounts 
that the DoD recognizes for allocation to all 
the contractors’ business. The DoD portion 
is shown under the column headed “DoD 
share.” Please note that the Foreign Military 
Sales (FMS) portion has been broken out 
separately, because these costs are not costs 
to the DoD. Thus, the IR&D costs to the DoD 
for 1978 and 1979 are as follows: 


[In millions] 


1979 


$643 

479 

1, 122 

On pages 2 and 3 of the report the totals 

shown on page 1 are broken down to show, 

respectively, the portions applicable to con- 

tractors for which advance agreements were 

required and the portion applicable to con- 

tractors for which advance agreements were 

not required. The foreword appearing in the 

DCAA report explains the basis for the cost 
data reported. 


$1, 325 Do a 
849, 635 2,957,565 $1,508,174 
151, 534 1, 049, 176 534, 561 

10, 550 31, 650 19, 050 


It will be noted that data for both 1978 
and 1979 are furnished. It has been the prac- 
tice to update data previously furnished be- 
cause latest year figures include significant 
amounts of estimated information. The 1978 
figures presented here have had most of the 
estimated data replaced with actual data. 
The report furnished next year will similarly 
update the 1979 figures. 


PART Ir 


The manner of his compliance with the 
provisions of this section, and any major 
policy changes proposed to be made by the 
Department of Defense in the administra- 
tion of its contractors’ Independent Research 
and Development and Bid and Proposal 
Programs. 

During the past year, we believe our im- 
plementation of Section 203, PL 91-441, has 
been in full compliance with that section. 
We have not revised any of our major pol- 
icies for administration of contractors’ Inde- 
pendent Research and Development and Bid 
and Proposal programs. 


SUMMARY OF INDEPENDENT RESEARCH AND DE- 
VELOPMENT AND BID AND PROPOSAL COSTS 
INCURRED BY MAJOR DEFENSE CONTRACTORS 
IN THE YEARS 1978 AND 1979 


FOREWORD 


This summary report presents the latest 
available Defense Contract Audit Agency 
(DCAA) statistics on the independent re- 
search and development (IR&D) and bid and 
proposal (B&P) payments to defense con- 
tractors. The statistical data are to be in- 
cluded in the Secretary of Defense’s annual 
report to the Congress on or before 15 March 
1980, in accordance with paragraph (c), Sec- 
tion 203, Public Law 91-441. The constraints 
of the IR&D and B&P ceilings mandated by 
Public Law 91-441 are not applicable to DoD 
contracts for Foreign Military Sales (FM3). 
The data in this summary report are similar 
to that previously furnished to the Office of 
the Under Secretary of Defense, Research 
and Engineering (Contracts and System 
Acquisition), for contractor fiscal years 1977 
and 1978. 

Page 1 shows the overall IR&D and B&P 
costs incurred by 93 defense contractors dur- 
ing their fiscal years 1978 and 1979, amounts 


$1, 325 
724, 247 
131, 659 

9, 700 


Estimated DOD share of ceiling dollars 
negotiated 
B. & P. 


Total LR. & D. 


$1,325 

2, 232, 421 
666, 220 
28, 750 


86, 


g Obi 
7,521 3, 617 


accepted by the Government, and the De- 
partment of Defense (DoD) share of amounts 
accepted. lhe amounts accepted by the Gov- 
ernment are allowable and allocable to all 
contractor work performed—Government 
and commercial. The DoD share of the costs 
accepted each year is the contractors’ alloca- 
tion of such costs to DoD work. In addition, 
this summary shows related sales achieved by 
the 93 contractors, comprising 239 reporting 
divisions and/or operating groups. 

The major defense contractors in this sum- 
mary are those which had an annual volume 
of costs incurred of $30 million or required 
5,000 or more man-hours of DCAA’s direct 
audit work a year. This summary also in- 
cludes other contractors which, although not 
meeting the above criteria, negotiated IR&D/ 
B&P advance agreements so that the sum- 
mary on page 2 will be compatible with the 
advance agreement reports prepared by Army, 
Navy, Air Force, and the Defense Logistics 
Agency. Contractors specifically excluded 
from this summary are construction compa- 
nies, educational institutions, foreign con- 
tractors and overseas operations of U.S. con- 
tractors, insurance companies, marine trans- 
port contractors, and military medicare con- 
tractors. These contracting activities in- 
curred nominal or no IR&D/B&P costs. 

DCAA obtained the IR&D/B&P cost and 
sales data from contractors’ records, but such 
data do not necessarily represent audited 
amounts. Included in the costs shown are 
amounts accepted by the Government in 
overhead negotiations and through advance 
agreements. Where actual cost and sales data 
were not available, as in the case of con- 
tractors which had not closed their books for 
1979, DCAA auditors obtained reasonable 
estimates. Where costs not charged to IR&D 
were determined to be more properly classi- 
fied as IR&D, these costs were reclassified by 
the auditors and included in IR&D costs in- 
curred. The amounts of such reclassifications 
are $.7 million per year for 1978 and 1979. 
Reclassified costs are accepted to the extent 
that the adjusted IR&D costs accepted do not 
exceed negotiated advance agreement ceilings. 

Page 2 shows the extent of advance agree- 
ments in effect during 1978 and 1979. Page 
3 shows costs not subject to advance agree- 
ments. 


SUMMARY OF INDEPENDENT RESEARCH AND DEVELOPMENT AND BID AND PROPOSAL COSTS INCURRED AND SALES ACHIEVED BY MAJOR DEFENSE CONTRACTOR 


Independent research and development (I.R. & D.)___...____ 


OD excluding foreign military sales (FMS). 


Total, I.R. & D. and B. & P. costs... 


[For contractor fiscal years 1978 and 1979] 


1978 (in millions) 


Accepted by 


Costs incurred government DOD share 


$1, 788 


Sales—Total, government and commercial 


$62, 079 


Sales—DOD excluding FMS_._.......-.-.--..-----.---..- 
Sales—DOD FMS 


Seles—Total DOD... -._.__..-.—------ 


28, 299 


31, 893 


1979 (in millions) 


Accepted by 


Costs incurred government DOD share 


+ O aye SAE Sn ak 
$643 
65 
479 
38 
2, 240 
$72, 669 


32, 584 
2,799 


35, 383 


1, 225 
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SUMMARY OF INDEPENDENT RESEARCH AND DEVELOPMENT AND BID AND PROPOSAL COSTS INCURRED AND SALES ACHIEVED BY MAJOR DEFENSE CONTRACTORS—Continued 


[For contractor fiscal years 1978 and 1979} 


With advance agreements 


ee see O 
ene eee 


Independent research and development (I.R. & D.) 
Bid and proposal (B. & P.) 


Total, I.R. & D. and B. & P 


Independent research and development (I.R. & D.) 
Bid and proposal (B. & P.) 


Total, I.R. & D. and B. & P. 


1978 (in n illions) 


Number of 


Amount by 
Incurred government Share divisions 


1979 (in millions) 


Amount b 
governmen 


Number of 


Incurred Share divisions 


$1, 777 
767 


$1, 356 206 
650 2 206 


2, 544 2, 006 


$2, 095 $1,510 
822 707 


2,217 


$705 
506 


2,917 1,211 


Without advance agreements 


$9 
12 


4 
17 io 


21 


INVESTIGATION OF THE COMPRO- 
MISE OF TRIGON 


@ Mr. McCLURE. Mr. President, I fully 
support the request by Senators DANIEL 
PATRICK MOYNIHAN and MALCOLM WALLOP 
for the Senate Select Committee on In- 
telligence to investigate the circum- 
stances surrounding the loss of the best 
intelligence source we had in the Soviet 
Union in the 1970’s, an agent code named 
Trigon, who was arrested, tried for trea- 
son, and executed by the Soviets in 1977. 
The compromise of Trigon, who had been 
maintained for many years as an impor- 
tant agent within the Soviet Govern- 
ment, in the very early days of the Car- 
ter administration has never been thor- 
oughly investigated. There have been re- 
ports, such as that by Robert Moss in 
June of 1979, that a “senior official of the 
National Security Council” was responsi- 
ble for the compromise of Trigon when 
he leaked the existence of a “Blue-Line” 
document to an agent of the Soviet bloc. 

Now it is difficult to imagine that even 
a senior official of the Carter adminis- 
tration would be incompetent enough to 
do such a thing, but in the aftermath 
of the revelation of the leak of the 
“stealth” information by the White 
House and Defense Department and the 
recent damaging leak attributed to a 
staff member of the NSC revealing co- 
operation on intelligence matters be- 
tween the United States and Red China, 
charges of this type must be given more 
credence. 

Senator HumpHREY has written to the 
Director of Central Intelligence, Adm. 
Stansfield Turner, concerning the accu- 
racy of the Moss story. I would hope that 
this would be one of the issues that the 
Senate Intelligence Committee would 
look into.® 


MEXICAN INDEPENDENCE DAY 


@ Mr. RIEGLE. Mr. President, Septem- 
ber 16, 1980, marks the anniversary of 
Mexico’s Independence Day. The people 
of Mexico have endured the tribulations 
that face every nation with courage and 
strength and through the years have es- 
tablished a strong and honorable self- 
government which I believe is worthy of 
the highest international respect. The 
people of Mexico have consistently 


worked for the betterment of their na- 
tion and through this experience Mexico 
has become a society enriched by its most 
essential asset—a strong and proud peo- 
ple. 

All people in the United States can 
appreciate the struggle for freedom and 
democracy in Mexico, since the inde- 
pendence of this Nation was also 
achieved through great commitment and 
sacrifice. 

Independence day for any nation is a 
time of celebration, but also a time to 
look both to the past and to the future. 
The people of Mexico should take great 
pride in their heritage and the contribu- 
tions they have made to not only their 
own nation but also to the world. The 
United States has especially benefited 
from its friendship with its neighbors in 
Mexico. 

The millions of Mexican Americans 
now living in the United States have 
made great contributions to every facet 
of American society: the arts, music, 
literature, religion, philosophy, econom- 
ics, public service and in many other 
fields. For the many outstanding con- 
tributions made by Mexican Americans, 
the United States should be deeply grate- 
ful and hopeful that the role of Hispanic 
Americans will continue to expand in all 
aspects of American endeavor.@ 


WILL THE UTILITY SERVICE OBLI- 
GATION BECOME THE VICTIM OF 
ECONOMIC THEORY? 


@ Mr. TALMADGE. Mr. President, I 
would like to call the attention of my 
Senate colleagues to an interesting arti- 
cle entitled “Will the Utility Service 
Obligation Become the Victim of Eco- 
nomic Theory,” which appeared in the 
March 27 edition of Public Utilities Fort- 
nightly and is based on a presentation 
by Mr. Louis Flax before the 1980 Rate 
Symposium on Problems of Regulated 
Industries at Kansas City, Missouri on 
February 11. Public Utilities Fortnightly 
has been well known in public utility 
circles over the years as the source of a 
great many authoritative articles on a 
variety of problems facing that industry. 

The Kansas City rate symposium is 
jointly sponsored by the American Uni- 
versity; the Missouri Public Service Com- 


mission; the University of Missouri- 
Columbia; and Foster Associates, Inc.; 
under the auspices of the Institute for 
Study of Regulation. It has rapidly 
reached the status of one of the most 
prestigious of forums on utility rate mat- 
ters. Mr. Flax has had long experience 
in public utility regulations as both an 
engineer and an attorney, extending 
back to 1948. That experience includes 
employment by the Federal Power Com- 
mission and the Atomic Energy Com- 
mission as well as some 24 years in the 
private practice of law. He is presently 
a partner in the firm of Sutherland, As- 
bill, and Brennan. 

In this article, Mr. Flax responds to 
the increasing pressure to minimize the 
service obligation of regulated industries 
in favor of what is termed conservation 
or economic efficiency. Those favoring 
this approach claim that conservation 
and economic efficiency wil! be achieved 
by predicating rates on marginal costs 
which will simulate competitive pricing. 
Mr. Flax points out that regulated in- 
dustries deal in products or services that 
are vital to the well-being of the Nation, 
and they are an amalgam of public serv- 
ice and private enterprises. As a part of 
their public service function, they are, 
unlike nonregulated businesses, obligated 
by statute to disseminate their products 
or services broadly and to do so in a 
manner which neither discriminates 
against nor prefers customers. In re- 
turn for undertaking this service obliga- 
tion they are provided a monopoly or 
sheltered position in the market and 
the opportunity to recover the cost of 
the service they render. 

Mr. Flax expresses further his grave 
concerns as follows. He notes that in 
the electric industry, marginal cost pric- 
ing, such as urged by the Department of 
Energy under the Public Utility Regula- 
tory Policy Act (PURPA), ignores the 
basic utility service obligations. Instead, 
under the guise of achieving the PURPA 
objectives of economic efficiency, con- 
servation and equity, present customers 
will be priced out of the market and 
utilities will be inhibited in serving the 
expanding needs of areas where they 
are located. The problem is not confined 
to the electric industry, however, but 
extends across the whole spectrum of 
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regulated industries where the statutory 
obligation to serve the public is being 
traded off for what purports to be eco- 
nomic efficiency. It has not been demon- 
strated, however, that the results will 
ultimately benefit the public, since 
claims to this effect are based only on 
economic theory rather than credible 


evidence of the impact. 
Mr. President, I ask that this article 


be printed in the RECORD. 
The article follows: 
WILL THE UTILITY SERVICE OBLIGATION BE- 
COME A VICTIM oF ECONOMIC THEORY? 


(By Louis Flax) 


In his two-volume treatise on the eco- 
nomics of regulation, Dr. Alfred Kahn says 
that the job of public utility regulation 
formerly was done almost exclusively by 
lawyers and politicians, with accountants 
and engineers as assistants. However, because 
of great and increasing dissatisfaction in 
their performance, he continues, economists 
have been drawn more and more into the 
process so that lawyers who fail to seek the 
economist’s direct cooperation find they can- 
not understand what their opponents’ wit- 
nesses are saying.’ As a member of two of 
the downgraded professions, my first reaction 
was to recall the rapidly aging story of the 
economist who upon finding himself on a 
desert island with a case of canned food and 
no way to open it decided to solve his di- 
lemma by assuming a can opencr. 

Much more to the point, however, and 
somewhat less of an ad hominem nature, is 
a 1939 holding of the Wisconsin supreme 
court * in which the court concluded that 
the Wisconsin commission had upon gen- 
eral principles proposed to deprive the Wis- 
consin Telephone Company of necessary reve- 
nues in order to aid its patrons and to level 
off the inequality resulting from the eco- 
nomic depression. As to this approach the 
court held: 

If the commission were empowered to re- 
view the whole internal economy of the state, 
its postulates and arguments might sustain 
the conclusion that it reached. Within the 
limits of its statutory authority, however, it 
had no right to give dominant weight to 
economic theory in the face of statutory 
command. Recent years seem to have pretty 
thoroughly demonstrated that economic 
theory is vague, uncertain, and undepend- 
able and the predictions based upon it are 
not reliable. It seems to be in constant need 
of repair and readjustment. 

The point of this quotation, which I be- 
lieve is highly pertinent to circumstances 
today, is that public utilities are creatures 
of statute and notwithstanding broad dis- 
cretion that has bren vested in regulatory 
commissions, the commissions are neverthe- 
less limited by the terms and intent of their 
statutory commands. With that the case it 
is well to reflect on the fundamentals of pub- 
lic utilities and their regulation in order to 
understand why economic theory cannot and 
must not control despite its promises of 
multiple benefits such as conservation, 
equity, economic efficiency, and optimal re- 
source allocation. 


THE STATUS OF A UTILITY 


Basically, regulated public utilities are an 
amalgam of a public service entity and a 
private enterprise. They deal in products and 
services that are extremely important if not 
vital to the economic and social welfare of 
the public, and the broad dissemination of 
those products and services is highly desir- 
able. Consider, for example, the nature of the 
products and services in which utilities deal— 
energy, water, transportation, and communi- 
cations. Consider, also, the historical back- 


Footnotes at end of article. 
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ground of utilities whereby they were given 
important privileges such as (1) the right to 
open and use public streets or to cross public 
lands and (2) a monopoly or sheltered posi- 
tion in the market. In return, the utility 
agreed to serve the public broadly and with- 
out undue discrimination or preference. In 
other words, it would offer service to all those 
in a particular class or area rather than to 
pick and choose customers it found most 
advantageous to serve. Additionally, the util- 
ity agreed to accept the constraint of rates 
that would recover not more than the cost of 
the service it rendered, made up as a mini- 
mum of its operating expenses and capital 
charges. This assumes, however, that the 
utility is able to sell its wares at rates which 
can recover its cost of service. 

These various privileges and obligations 
upon which utilities were founded were sub- 
sequently incorporated into state statutes 
and are found today in a number of provi- 
sions of those statutes. For example, they are 
embodied in the direct obligation to provide 
adequate service and in provisions for deter- 
mining service areas or granting certificates 
of public convenience and necessity for areas 
where the utility has the obligation and often 
the exclusive right to serve. They are also in 
restrictions against abandonment of service 
and in the requirement that service be non- 
discriminatory and nonpreferential. Ratewise, 
they are statutory provisions that rates shall 
be just and reasonable, meaning that the 
utility should be given the opportunity to 
recover its cost of service. Also rates must not 
be unduly discriminatory or preferential, 
which has been largely interpreted as mean- 
ing that they shall reflect the cost of serving 
individual customer classes. 


THE NEW FEDERAL “STANDARDS” 


Notwithstanding the impression that is 
sometimes sought to be given that there has 
been & federal takeover of electric rate regu- 
lation and the so-called standards of the 
Public Utility Regulatory Policies Act are to 
control, the state statutes and the provisions 
are still viable. In fact they are dominant. 
Thus § 111(a) of PURPA provides that noth- 
ing prohibits any state regulatory authority 
from determining that it is not appropriate 
to implement PURPA standards pursuant to 
its authority under otherwise applicable state 
law. 

Also the statement of the managers of 
PURPA makes it clear that the three pur- 
poses of § 101—that is, conservation of energy 
supplied by electric utilities, the optimiza- 
tion of the efficiency of use of facilities and 
resources by electric utilities, and equitable 
rates to electric consumers—do not override 
state law. With this being the case, the 
emphasis given to economic theory as the 
predicate for various of rate design proposals 
under PURPA sorely neglects important stat- 
utory provisions as well as a number of fun- 
damentals of regulation. Although I have 
already touched on some of these, I believe 
that some degree of repetition is needed in 
order to provide a complete list. 

SOME FUNDAMENTAL CONSIDERATIONS 

First, utility service is “vital to the eco- 
nomic well-being and the domestic life of 
the people of a large territory.” These are 
the words of a 1972 decision of the supreme 
court of North Carolina.‘ Our extreme reli- 
ance on adequate utility service is often 
taken for granted, however, and is lost in 
generalized and self-deprecating comments 
on our wasteful and inefficieht use of re- 
sources. Nevertheless, is air conditioning 
wasteful when it has made many of our 
cities livable in the summer? Furthermore, 
can new rate designs that inhibit use be 
adopted with impunity when we have for 
reasons of more efficient land use and more 
economic construction built buildings over 
the past thirty years without air shafts and 
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set backs, with eight-foot ceilings, and en- 
tirely reliant on forced ventilation? 

Additionally, plants have been built and 
processes developed with the expectation of 
adequate electric service at reasonable rates. 
Moreover, power-assisted devices have per- 
mitted the employment of women and the 
handicapped. Can we now say this was all a 
mistake because those rates do not com- 
port with our present concepts of economic 
theory and hence those users did not de- 
serve service in the first place? 

Consider also, an article in the Decem- 
ber 3, 1978, edition of The Washington Post 
on the Latins in Miami, which mentions in 
passing that Miami's suburb of Coral Gables 
has been chosen as the home for the Latin 
Offices of 76 multinational firms—a princi- 
pal reason, communications. The article 
quotes an official of one large company as 
stating, it is simply faster to telephone, fiy, 
and mail to South America from Miami than 
from any South American country. Thus it 
is evident that basic utility services are as 
important to our future development as 
they are to our continued well-being. 

Second, utilities combine public service 
and private enterprise features and are 
charged with a broad obligation to serve 
the public. Indeed the U. S. Supreme Court 
has held: “The primary duty of a public 
utility is to serve on reasonable terms all 
those who desire the service it renders. . ."”* 

Third, the utility is simply not an eco- 
nomic entity in the sense contemplated by 
free market economic theory. The compre- 
hensive duty to serve, restraints on its leav- 
ing the market, revenue constraints, the 
need for authorization to enter a market, 
and the various positive requirements that 
rates and services be just and reasonable, 
nondiscriminatory, and nonpreferential all 
depart from usual free market concepts. 
Briefly stated, you do not order a private en- 
tity to extend service to all who want service 
in a broad area and then expect its economic 
performance to compare with that of a free 
market enterprise without such obligation. 

Fourth, notwithstanding the fundamental 
differences between utilities and free market 
enterprises, we have for a number of years 
heard as “conventional wisdom" that utility 
rates should simulate what would result 
from competition. Furthermore, it is now 
claimed that since the product of perfect 
competition is a price that is equivalent to 
marginal costs, utility prices should be fixed 
on that basis in the first instance. This has 
prompted me to seek out whether there is 
a source in statute or case law for the prop- 
osition that utility rates should stimulate 
competition, Thus far the closest I have come 
to a competitive standard as a legal principle 
has been the holdings of the Bluefield and 
Hope cases that return on equity should re- 
flect the competition for equity funding by 
other enterprises of corresponding risk.’ This, 
however, is certainly not the same as fixing 
rates in their entirety as if they were deter- 
mined by competition. 


Fifth, no matter what rationale is at- 
tributed to marginal cost pricing as a meas- 
ure to achieve economic efficiency and con- 
servation, it essentially operates by discour- 
aging use. Although increasing costs, even as 
mitigated by use of embedded costs, are likely 
to discourage use in the normal course, de- 
liberate changes in rate design which further 
discourage use should be carefully examined 
to ascertain if they are consistent with the 
utility obligation to serve the public ade- 
quately. On the other hand it must be rec- 
ognized that embedded costs that average old 
and new costs mitigate the inflationary im- 
pact of new construction on the prices for 
some of our most basic commodities and 
services. 

Sixth, and among the most important of 
the considerations which I am raising, is the 
need for evidence of the impact of the pro- 
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posais in considering whether rate designs 
that reduce use are consistent with the 
utility obligation to serve the public. This 
would include a showing that the measures 
will in fact achieve the objectives of the pro- 
posals. Instead, economic theory alone seems 
to be relied upon as support for the claim 
that economic efficiency, optimal resource al- 
location, conservation, and equity will result 
from marginal cost pricing. This ignores, 
however, that there are substantial depar- 
tures from marginal cost theory in determin- 
ing the marginal costs to be used in fixing 
rates. Principal of these are the revenue 
constraint and the fact that all other goods 
and services are not priced at the margin. 

Reliance solely on economic theory also 
avoids a showing by credible evidence of the 
extent to which reduced use or inhibited 
growth will result, the consequent impact 
on rates and service, and the further impact 
on consumers and the economy as a whole. 
As to rates, there is the possibility that 
reduced use will mean less coverage of fixed 
charges and the need for still higher rates. 
Thus the consumer gets increased rates and 
less service plus the prospect of still higher 
rates and still poorer service. This is some- 
times described as the domino effect. 

As to service, there is the impact on con- 
sumers who have arranged their lives and 
economic activities on the expectation of 
adequate service when they need it. Par- 
enthetically, it should be noted that peaks 
are created because that is when customers 
want service and forcing customers to ad- 
just to the utility's benefit is something akin 
to cutting the customer to fit the suit rather 
than the suit to fit the customer. Neverthe- 
less, customers would be forced by the 
changed rate designs to reduce or terminate 
usage, to change their pattern of usage to a 
less satisfactory one, or to pay a premium to 
maintain their past service. The added costs 
to these consumers are certainly trade-offs 
for the benefits which economic theory tells 
us will result from the rate design changes. 
Yet, I know of no instance where these trade- 
offs have been evaluated. This of course is 
understandable since those who claim the 
benefits are seldom if ever precise in quan- 
tifying those benefits, much less the trade- 
offs. 

The need for a showing of impact is clearly 
set forth in the 1978 holding of the U.S. court 
of appeals for the D.C. circuit in North Ca- 
rolina v. Federal Energy Regulatory Commis- 
sion? where the court remanded the Fed- 
eral Energy Regulatory Commission’s ap- 
proval of a gas curtailment plan for Trans- 
continental Gas Pipe Line Corporation be- 
cause the FERC had failed adequately to con- 
sider the impact on the end user. In so doing, 
the D.C. circuit cited the US. Supreme 
Court's holding in the renowned Hope case * 
that it is not the theory of a rate order but 
its impact that determines its legality. 

In addition to the significance of these 
holdings in themselves, there is an interest- 
ing parallel in that the theory in dispute in 
the Hope case was whether the rate base 
should be predicated on original costs which 
analogize to embedded costs or on fair value 
which includes reproduction costs that anal- 
ogize the marginal costs. Evidently, the court 
had tired of this argument, which had been 
before it many times, and decided to cut 
through economic theory by looking to the 
impact. 

Seventh, efficiency, conservation, and equi- 
ty are not the exclusive province of marginal 
cost pricing. There are a number of measures 
that are basic to regulation which are di- 
rected to these objectives. For example, reg- 
ulatory commissions often have the power to 
preclude the construction of unneeded facil- 
ities through their certificate jurisdiction or 
jurisdiction over financing. Incidentally, I 
should mention that the usual method for 
analyzing certificate applications for new or 
expanded service, when such applications 
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were being filed regularly at the Federal Pow- 
er Commission, was to determine the revenue 
requirements of the project itself on an in- 
cremental basis. If the revenue requirements 
exceeded revenues available from customers 
to be served at current rates, the benefits 
from the new project were then balanced 
against the impact on all customers, includ- 
ing existing customers who might have their 
rates increased to suport the new project. 
"Ihis is a reasonable approach to an incre- 
mental cost analysis in which incremental 
costs are considered in the context of how 
much should the general overall public par- 
ticipate in meeting the utility’s service ob- 
ligation before a specific project is con- 
structed. This contrasts with fixing rates at 
the marginal cost level without any analysis 
of the impact on service provided or to be 
provided either new or existing customers. 

In addition to denying authorizations for 
new projects that do not meet its economic 
tests, a regulatory commission may exclude 
from the rate base facilities that are not used 
or useful, and from the cost of service im- 
prudent expenditures. Commissions may also 
lower the rate of return for a particularly in- 
efficient operation. Other measures available 
to regulatory commissions are restrictions 
on attachments for uses that are considered 
wasteful or not in the public interest or cur- 
tailment of those uses if there is a shortage 
of capacity. Moreover, there are various pro- 
grams such as those pursuant to the National 
Energy Conservation Policy Act, most of 
which directly encourage conservation efforts 
by the user. Some of these programs are ad- 
ministered by utilities and involve supervi- 
sion by regulatory commissions. 

The advantage of proceeding by such 
measures is that this impact can be esti- 
mated directly by the utility, the regulatory 
commission, or the consumer, and the trade- 
offs can be evaluated. This contrasts with 
the pricing approach where vague and un- 
quantified benefits from economic theory 
are predicted, but the trade-offs of reduced 
service are sublimated or subordinated. In 
tact, they are likely to be unknown until 
they are experienced. 

Eighth, I have been advised from some 
quarters that my concern for the impact of 
rates and their effect on meeting the utility's 
service obligation could be viewed as a de- 
parture from objective rate making and an 
argument for lifeline rates. This certainly is 
not my intent. Rates should be designed to 
recover operating expenses and capital 
charges expended in providing service. Rates 
should also attribute to each distinct class 
of service the costs that have been incurred 
in serving that class. Just as rates should not 
be advisedly designed to discourage services, 
so also they should not be designed to en- 
courage service. This includes lifeline rates 
which encourage service by creating a sepa- 
rate customer class predicated not on its in- 
currence of costs, but rather on an alleged 
inability to pay. At the same time the costs 
required to serve the “‘lifeline class” are as- 
signed to other customer classes based on an 
unsupported perception of their ability to 


pay. 

While it would be insensitive to oppose 
lifeline rates without the caveat that those 
who are indeed unable to pay should be 
aided through welfare channels, it is also 
callous to adopt rates which impose the de- 
ficiency in revenues resulting from lifeline 
rates on other customers without consider- 
ing the impact on those other customers. 
Thus they may be induced to reduce their 
purchases, leaving fixed charges to be con- 
centrated progressively on the remaining 
sales until at least some of the customers 
that were originally intended to bear the 
lifeline burden find themselves to be eco- 
nomically marginal and must also go the 
welfare route. 

Ninth, the utilities themselves are not im- 
mune to domino effect and what the U.S. 
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Supreme Court in Market Street R, Co. v 
California R. Commissioner® described as 
the law of diminishing returns. In that case 
the court held that it was not confiscation to 
refuse a trolley fare increase from five cents 
to seven cents because rates cannot be in- 
creased continuously to recover costs when 
each increase inhibits ridership and net rev- 
enues. Today, what street railways there 
still are, like almost all other intracity transit 
operations, are no longer private enterprises. 
This is to say nothing of the railroads, the 
telegraph companies, and the railway ex- 
press agency, all of which saw better days 
before being forced to think the unthink- 
able. Although no doubt in each of these in- 
stances there are distinguishing factors, I 
perceive a distinct absence of realism in the 
attitude of some electric utilities today which 
act as if they are disinterested stakeholders 
while the marginal cost battle is fought out 
between the Department of Energy and their 
industrial customers. The issue for the utili- 
ties is not such abstract considerations as 
economic efficiency, fairness, or optimal re- 
source allocation. Rather it is a matter of 
the continued viability of present markets 
and the impact that the sought after changes 
in those markets will actually have on the 
utilities themselves and on the economy as 
a whole. 


SUMMING UP 


As a final matter, the concern I have ex- 
pressed for service from utilities faced with 
proposals to simulate the competitive market 
in pricing does not end with electric and gas 
industries. There is a movement extending 
across the entire spectrum of industries sub- 
ject to utility-type economic regulation 
which proposes that rates should either be 
fixed to simulate competitive market eco- 
nomics or deregulated entirely, Such pro- 
posals, however, give little or no con- 
cern for the impact on the service those 
industries have been rendering. Thus de- 
regulated airlines tumble over each other in 
a rush for the high-density routes while 
smaller, less populated communities are left 
to complain of reduced service and their re- 
duced attraction for commerce and industry. 
Also with the deregulation of brokerage fees, 
many small investors, whose fees escalated, 
have curtailed their investing or left the 
market entirely. Still deregulation proposals 
are introduced as to the communications, 
trucking, and rail industries, supported only 
by platitudes that it is not the intent of 
these measures to diminish service by the af- 
fected industries. 


It may well be that our economic prob- 
lems from inflation, plus the pressures from 
escalating petroleum prices and efforts to 
develop alternative energy supplies, will make 
it extremely difficult, if not impossible, to 
maintain the level of utility service to which 
we have become accustomed. If that is the 
case, however, we should recognize the prob- 
lem and face it directly rather than to delude 
ourselves that the solution will come from an 
application of economic theory which prom- 
ises great benefits, but shows minimal con- 
cern for the service obligation traditional to 
utilities and clearly stated in utility 
statutes. 
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ORDER FOR CONSIDERATION OF 
CERTAIN TREATIES ON WEDNES- 
DAY, SEPTEMBER 17, 1980 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, this request has been cleared with 
Mr. Cuurcu on this side of the aisle, and 
has now been cleared with the Republi- 
can leadership and with Senators on that 
side of the aisle, and also with other Sen- 
ators on this side of the aisle. 

Mr. President, I ask unanimous con- 
sent, as in executive session, that the 
following conventions and treaties be 
considered as having passed through the 
various parliamentary stages up to and 
including the presentation of the resolu- 
tion of ratification: 

Executive G, 96-2, The Food Aid Con- 
vention of 1980; Executive FF, 96-1, 
Protocols for the Fifth Extension of the 
International Wheat Agreement, 1971; 
Executive B, 96-2, 1978 Partial Revision 
of the Radio Regulations; Executive C, 
96-2, Amendment to the Convention on 
the International Trade in Endangered 
Species of Wild Fauna and Flora; Ex- 
ecutive I, 96-1, Proposed amendments 
to the Convention on the Prevention of 
Marine Pollution by Dumping Wastes 
and Other Matter; Executive HH, 96-1, 
Convention on the Inter-American In- 
stitute for Cooperation on Agriculture; 
Executive F, 96-1, Treaty on Maritime 
Boundaries with the United Mexican 
States; Executive G, 96-1, Maritime 
Boundary Treaty with the Republic of 
Venezuela; and Executive H, 96-1, Mari- 
time Boundary Agreement with the Re- 
public of Cuba. 

Mr. STEVENS. Mr. President, there is 
no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE FOOD AID CONVENTION, 1980 


The PRESIDING OFFICER. Without 
objection, the first treaty will be con- 
sidered as having passed through its 
various parliamentary stages up to and 
including the presentation of the resolu- 
tion of ratification, which the clerk will 
state. 

The legislative clerk read as follows: 

Resolved (two-thirds of the Senators 
present concurring therein), That the Sen- 
ate advise and consent to the ratification of 
the Food Aid Convention, 1980, signed on 
behalf of the Government of the United 
States of America at Washington on April 29, 
1980 (Executive G, Ninety-sixth Congress, 
second session). 
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PROTOCOLS FOR THE FIFTH EX- 
TENSION OF THE INTERNATIONAL 
WHEAT AGREEMENT, 1971 


The PRESIDING OFFICER. Without 
objection, the next treaty for the Fifth 
Extension of the International Wheat 
Agreement, 1971, will be considered as 
having passed through the various par- 
liamentary stages up to and including 
the presentation of the resolution of 
ratification, which the clerk will state. 

The legislative clerk read as follows: 

Resolved, (two-thirds of the Senators pres- 
ent concurring therein), That the Senate 
advise and consent to the ratification of the 
ratification of the 1979 Protocol for the Fifth 
Extension of the Wheat Trade Convention, 
1971, and the 1979 Protocol for the Fifth 
Extension of the Food Aid Convention, 1971, 
both signed on behalf of the Government of 
the United States of America at Washington 
on May 16, 1979 (Executive FF, Ninety-sixth 
Congress, first session) . 


THE 1978 PARTIAL REVISION OF THE 
RADIO REGULATIONS 


The PRESIDING OFFICER. Without 
objection, the next treaty will be con- 
sidered as having passed through its 
various parliamentary stages up to and 
including the presentation of the Resolu- 
tion of Ratification, which the clerk will 
state. 

The legislative clerk read as follows: 

Resolved, (two-thirds of the Senators pres- 
ent concurring therein), That the Senate 
advise and consent to the ratification of The 
Partial Revision of the Radio Regulations 
(Geneva 1959) signed on behalf of the United 
States at Geneva, March 5, 1978 (Executive B, 
Ninety-sixth Congress, second session). 


AMENDMENT TO THE CONVENTION 
ON THE INTERNATIONAL TRADE 
IN ENDANGERED SPECIES OF WILD 
FAUNA AND FLORA 


The PRESIDING OFFICER. Without 
objection, the next treaty will be consid- 
ered as having passed through its various 
parliamentary stages up to and includ- 
ing the presentation of the resolution of 
ratification, which the clerk will state. 

The legislative clerk read as follows: 

Resolved, (two-thirds of the Senators pres- 
ent concurring therein), That the Senate 
advise and consent to the ratification of the 
Amendment to the Convention on Interna- 
tional Trade in Endangered Species of Wild 
Fauna and Flora, adopted at Bonn on June 
22, 1979 (Executive C, Ninety-sixth Con- 
gress, second session). 


PROPOSED AMENDMENTS TO THE 
CONVENTION ON THE PREVEN- 
TION OF MARINE POLLUTION BY 
DUMPING OF WASTES AND OTHER 
MATTER 


The PRESIDING OFFICER. Without 
objection, the next treaty will be con- 
sidered as having passed through its 
various parliamentary stages up to and 
including the presentation of the Reso- 
lution of Ratification, which the clerk 
will state. 

The legislative clerk read as follows: 
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Resolved, (two-thirds of the Senators 
present concurring therein), That the Sen- 
ate advise and consent to the ratification of 
the Amendment to the Convention on the 
Prevention of Marine Pollution by Dumping 
of Wastes and Other Matter, adopted at 
London on October 12, 1978 (Executive I, 
Ninety-sixth Congress, first session). 


CONVENTION ON THE INTERAMERI- 
CAN INSTITUTE FOR COOPERA- 
TION ON AGRICULTURE 


The PRESIDING OFFICER. Without 
objection, the next treaty will be con- 
sidered as having passed through its 
various parliamentary stages up to and 
including the presentation of the resolu- 
tion of ratification, which the clerk will 
state. 

The legislative clerk read as follows: 

Resolved (two-thirds of the Senators 
present concurring therein), That the Sen- 
ate advise and consent to the ratification of 
the Convention on the Inter-American In- 
stitute for Cooperation on Agriculture, 
signed at Washington on March 6, 1979 
(Executive HH, Ninety-sixth Congress, first 
session). 


TREATY ON MARITIME BOUNDA- 
RIES WITH THE UNITED MEXICAN 
STATES 


The PRESIDING OFFICER. Without 
objection, the next treaty will be con- 
sidered as having passed through its 
various parliamentary stages up to and 
including the presentation of the resolu- 
tion of ratification, which the clerk will 
state. 

The legislative clerk read as follows: 

Resolved, (two-thirds of the Senators pres- 
ent concurring therein), That the Senate 
advise and consent to the ratification of the 
Treaty on Maritime Boundaries between the 
United States of America and the United 
Mexican States, signed at Mexico City, May 4, 
1978 (Executive F, Ninety-sixth Congress, 
first session). 


MARITIME BOUNDARY TREATY 
WITH THE REPUBLIC OF VENE- 
ZUELA 


The PRESIDING OFFICER. Without 
objection, the next treaty will be con- 
sidered as having passed through its 
various parliamentary stages up to and 
including the presentation of the resolu- 
tion of ratification, which the clerk will 
state. 

The legislative clerk read as follows: 

Resolved, (two-thirds of the Senators pres- 
ent concurring therein), That the Senate 
advise and consent to the ratification of the 
Maritime Boundary Treaty between the 
United States of America and the Republic 
of Venezuela, signed at Caracas on March 28, 
1978 (Executive G, Ninety-sixth Congress, 
first session). 


MARITIME BOUNDARY AGREEMENT 
WITH THE REPUBLIC OF CUBA 


The PRESIDING OFFICER. Without 
objection, the next treaty will be consid- 
ered as having passed through its various 
parliamentary stages up to and includ- 
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ing the presentation of the resolution of 
ratification, which the clerk will state. 

The legislative clerk read as follows: 

Resolved (two-thirds of the Senators pres- 
ent concurring therein), That the Senate ad- 
vise and consent to the ratification of the 
Maritime Boundary Agreement between the 
United States of America and the Republic 
of Cuba, signed at Washington, December 16, 
1977 (Executive H, Ninety-sixth Congress, 
first session). 


ORDER FOR VOTES ON TREATIES 


Mr. ROBERT C. BYRD. Mr, President, 
I ask unanimous consent that at 12:40 
p.m. on next Wednesday, September 17, 
1980, the Senate go into executive ses- 
sion; that the Senate immediately pro- 
ceed under a time limitation of 20 min- 
utes to be equally divided between Mr. 
CHURCH, and Mr. Javits, the debate to be 
on the aforementioned treaties and con- 
ventions, that immediately upon the ex- 
piration of the time, or at 1 p.m., to be 
precise, there be one vote to count for 
eight votes, the eight Executive treaties 
being those that I have mentioned, Cal- 
endar Orders Nos. 14, 15, 16, 17, 18, 19, 
20, and 21; that immediately upon the 
consummation of that vote, and back to 
back thereto, a vote occur on Executive 
H, the Maritime Boundary Agreement 
with the Republic of Cuba; that immedi- 
ately upon the disposition of those trea- 
ties and notification to the President, if 
such is ordered by the Senate, and the 
motion to reconsider and the motion to 
table, it being understood that there will 
be no time for debate on such motion 
to reconsider—and I ask unanimous con- 
sent that the motions may be made en 
bloc—the Senate will then return to leg- 
islative session. 

Mr. STEVENS. Mr. President, there is 
no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. This means, 
Mr. President, that beginning at 1 o’clock 
on next Wednesday afternoon, Septem- 
ber 17, 1980, there will be two votes, and 
they will be back to back, the first of 
which will account for eight, the second 
of which will account for one, making a 
total of nine. 

Mr. President, I ask unanimous con- 
sent that it may be in order at any time 
to order the yeas and nays on the afore- 
mentioned treaties with one show of 
seconds. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. Mr. President, there is 
no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask for the yeas and nays on the afore- 
mentioned treaties. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 


Mr. ROBERT C. BYRD. I thank the 
distinguished acting Republican leader. 
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TIME LIMITATION AGREEMENT— 
S. 3059 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at such 
time as the military construction au- 
thorization bill, S. 3059, Calendar Order 
No. 998, is before the Senate, the follow- 
ing time agreement obtain: 1 hour equal- 
ly divided on the bill, to be controlled by 
Mr. Hart and Mr. Tower; one-half hour 
equally divided on any amendment; 2 
hours equally divided on a committee 
amendment offered by Mr. JACKSON on 
the subject of binaries for chemical 
bombs; one-half hour equally divided on 
an amendment by Mr. Pryor on general 
alarm system; 2 hours equally divided on 
an amendment by Mr. Hart on binaries; 
20 minutes on any debatable motion, ap- 
peal, or point of order if such a point of 
order is submitted by the Senate, and 
that the agreement be in the usual form. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
again, I thank Mr. STEVENS and all other 
Senators. 


PRINTING ADDITIONAL COPIES OF 
CERTAIN BOOKLETS 


Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk a Senate concurrent 
resolution and ask that it be stated by 
the clerk. 

The PRESIDING OFFICER. The reso- 
lution will be stated. 

The legislative clerk read as follows: 

A Senate concurrent resolution (S. Con. 
Res. 123) authorizing the printing of ad- 
ditional copies of the booklets entitled “The 
Senate Chamber, 1810-1859" and “The 
Supreme Court Chamber, 1810-1860”. 

Resolved by the Senate (the House of 
Representatives concurring), That there be 
printed for use of the Commission on Art and 
Antiquities of the United States Senate 
fifty thousand additional copies of the book- 
let entitled “The Senate Chamber, 1810- 
1859”, and thirty thousand additional copies 
of the booklet entitled “The Supreme Court 
Chamber, 1810-1860". 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the immediate considera- 
tion of the resolution. 

Mr. STEVENS. There is no objection. 

There being no objection, the Senate 
proceeded to consider the resolution. 

The concurrent resolution was agreed 
to. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to reconsider the vote by 
which the concurrent resolution was 
agreed to. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


NATIONAL SCIENCE FOUNDATION 
AUTHORIZATION ACT FOR FISCAL 
YEAR 1981 
Mr. ROBERT C. BYRD. Mr. President, 

on behalf of Senator KENNEDY I ask that 


September 10, 1980 


the Chair lay before the Senate a mes- 
sage from the House of Representatives 
on S. 568. 

The PRESIDING OFFICER laid before 
the Senate the following message from 
the House of Representatives: 

Resolved, That the bill from the Senate 
(S. 568) entitled “An Act to promote the full 
use of human resources in science and tech- 
nology through a comprehensive program to 
maximize the potential contribution and 
advancement of women in scientific, profes- 
sional, and technical careers and to au- 
thorize appropriations for activities for the 
National Science Foundation for fiscal 
years 1981 and 1982, and for other pur- 
poses”, do pass with the following amend- 
ments: 

Strike out all after the enacting clause, 
and insert: That this Act may be cited as 
the “National Science Foundation Authori- 
zation Act for Fiscal Year 1981". 

Sec. 2. (a) There are authorized to be ap- 
propriated to the National Science Founda- 
tion, for the fiscal year 1981, the sums indi- 
cated for the following categories: 

(1) Mathematical and Physical Sciences, 
$259,800,000. 

(2) Astronomical, Atmospheric, Earth, and 
Ocean Sciences, $237,100,000. 

(3) United States Antarctic Program, 
$64,200,000. 

(4) Ocean Drilling Programs, $17,500,000. 

(5) Biological, Behavioral, and Social Sci- 
ences, $183,410,000. 

(6) Science Education Programs, $92,200,- 
000. 


(7) Engineering and Applied Science, $142,- 
000 


(8) Scientific, Technological, and Interna- 
tional Affairs, $30,450,000. 
(9) Cross-Directorate Programs, $33,200,- 


(10) Program Development and Manage- 
ment, $59,800,000. 

(b) Of the total amount authorized under 
subsection (a) (7)— 

(1) not less than $19,400,000 shall be avail- 
able for Earthquake Hazards Mitigation; 

(2) not less than $1,000,000 shall be avail- 
able for the Small Business Innovation Pro- 
gram, for projects to aid the handicapped; 

(3) not less than $3,000,000 shall be avail- 
able for Research and Development in Ap- 
propriate Technology; 

(4) not less than $5,000,000 shall be avail- 
able for a Center for Innovation Develop- 
ment to be located in an area which experi- 
enced an unemployment rate in excess of 10 
per centum in 1979, and which is centrally 
located to serve several major metropolitan 
centers; and 

(5) not less than $1,800,000 shall be avail- 
able for the establishment and operation of 
three university-based Innovation Centers. 

(c) Of the total amount authorized un- 
der subsection (a) (6)— 

(1) not less than $2,400,000 shall be avail- 
able for Science Faculty Improvement Pro- 
grams, for year-long awards to experienced, 
full-time, two- and four-year college and 
university science teachers who are involved 
primarily in undergraduate science instruc- 
tion to increase their competence in science; 
and 

(2) not less than $1,500,000 shall be avail- 
able for Science Education Programs relat- 
ing to Appropriate Technology. ý 

(d) Of the total amount authorized under 
subsections (a) (1), (a) (2), (a) (5), and (a) 
(7), not less than $2,000,000 shall be avail- 
able for the salaries of faculty members of 
two-year and four-year colleges that have 
only small or no doctoral programs in sci- 
ence and engineering or of universities that 
have very limited science and engineering 
programs, for the purpose of enabling them 
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to participate in research projects at insti- 
tutions other than the faculty members’ 
home institutions. 

(e) Of the total amount authorized under 
subsection (a)(4), not more than $500,000 
is authorized for the Ocean Margin Drilling 
Project, including such sums as may be nec- 
essary for the National Academy of Sciences 
study specified in section 3(c). 

(f) Of the total amount authorized un- 
der subsection (a)(9), not more than $1,- 
600,000 is authorized for United States/Un- 
ion of Soviet Socialist Republics cooperative 
research, no portion of which shall be ex- 
pended until the President has certified in 
writing to the Congress that such expendi- 
tures shall be of direct and very substantial 
benefit to the United States. 

(g) Of the total amount authorized under 
subsection (a) (8), $14,500,000 is authorized 
for International Cooperative Science Ac- 
tivities. 

Sec. 3. (a) The Foundation shall prepare 
a report on the Ocean Margin Drilling Proj- 
ect and shall transmit the report to Congress 
not later than December 31, 1980. The report 
shall include— 

(1) plans for conversion of the Glomar 
Explorer or other drilling platform; 

(2) plans for drilling; 

(3) detailed cost estimates; 

(4) a discussion of the feasibility and cost 
of alternative drilling platforms; 

(5) plans for funding; and 

(6) other plans. 

(b) No funds shall be obligated for the 
Ocean Margin Drilling Project after Decem- 
ber 31, 1980, until the report specified in 
subsection (a) is transmitted to Congress. 

(c) The National Academy of Sciences 
shall study marine earth sciences research 
and report to the Congress. 

(d) To the extent permitted by law, all 
Federal funding of the Ocean Margin Drill- 
ing Project shall be provided from the Wind- 
fall Profit Tax Account. 

Sec. 4. Appropriations made under the 
authority provided in sections 2 and 6 shall 
remain available for obligation, for expendi- 
ture, or for obligation and expenditure for 
periods specified in the Acts making the 
appropriations. 

Sec. 5. From appropriations made under 
the authority provided in this Act, not more 
than $5,000 may be used for official con- 
sultation, representation, or other extraor- 
dinary expenses at the discretion of the Di- 
rector of the National Science Foundation. 
His determination will be final and conclu- 
sive upon the accounting officers of the 
Government. 

Sec. 6. Besides the sums authorized by sec- 
tion 2, not more than $5,500,000 is author- 
ized to be appropriated for the fiscal year 
1981 for expenses of the National Science 
Foundation incurred outside the United 
States, to be drawn from foreign currencies 
that the Treasury Department determines to 
be excess to the normal requirements of the 
United States. 


Sec. 7. Funds may be transferred among 
the categories listed in section 2(a), but 
neither the total funds transferred from 
any category nor the total funds transferred 
to any category may exceed 10 per centum 
of the amount authorized for that category 
in section 2(a) or available for that category 
after the application of section 10, unless— 

(1) thirty calendar days on each of which 
at least one House of Congress is in session 
have passed after the Director of the Na- 
tional Science Foundation or his designee 
has transmitted to the Speaker of the House 
of Representatives, to the President of the 
Senate, to the Committee on Science and 
Technology of the House of Representatives, 
and to the Committee on Labor and Human 
Resources of the Senate a written report 
containing a full and complete explanation 
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of the transfer involved and the reason for 
it, or 

(2) before the expiration of the thirty 
days both the Committee on Science and 
Technology of the House and the Committee 
on Labor and Human Resources of the Sen- 
ate have written to the Director to the effect 
that they have no objection to the proposed 
transfer. 

Sec. 8. The National Science Foundation 
is directed to consolidate all Directorates, 
including the Science Education Directorate, 
under one roof, in the present location of 
the central administrative offices, on or 
before August 1, 1982. 

Sec. 9. The Director of the National Sci- 
ence Foundation, jointly with the Secretary 
of Education, shall develop and transmit to 
Congress a proposed joint Science Education 
Program plan. 

Sec. 10. if the total amount of appropria- 
tions made by any Act for program activities 
included in section 2 for the fiscal year 1981 
is less than the total amount authorized to 
be appropriated for those activities by sec- 
tion 2, the amount available from such ap- 
propriations for any particular program ac- 
tivity shall bear the same ratio to the 
amount authorized to be appropriated for 
that activity by section 2 as the total amount 
of the appropriations made by such appro- 
priation Act for all included program activi- 
ties bears to the total amount authorized 
to be appropriated for those activities by sec- 
tion 2 (with each ceiling and floor set forth 
in section 2 being reduced in the same ratio 
for purposes of determining the amounts so 
available), except to the extent specifically 
otherwise provided in the text of the Act 
making the appropriations for the program 
activities involved. 

Sec. 11. (a) Section 15 of the National 
Science Foundation Act of 1950 is amended 
by striking out subsection (c), and by re- 
designating subsection (d) as subsection (c). 

(b) The text of section 16 of such Act is 
amended to read as follows: 

“Sec. 16. To enable the Foundation to 
carry out its powers and duties, only such 
sums may be appropriated as the Congress 
may authorize by law.”. 

Sec. 12. (a) Section 2(a) of the Act en- 
titled “An Act to establish a National Medal 
of Science to provide recognition for individ- 
uals who make outstanding contributions in 
the physical, biological, mathematical, and 
engineering sciences”, approved August 25, 
1959 (42 U.S.C. 1881(a)), is amended by 
striking out “or engineering” and inserting 
in lieu thereof “engineering, behavioral, or 
social”. 

(b) The title of such Act is amended by 
striking out “and” engineering” and insert- 
ing in lieu thereof “engineering, behavioral, 
and social”. 

Sec. 13. The President, with the assistance 
of the Director of the Office of Science and 
Technology Policy and members of the Cab- 
inet, shall develop a comprehensive national 
policy with regard to women, minorities, sci- 
ence and technology. Further, the President 
is directed to report to the Congress a com- 
prehensive legislative and administrative 
program to implement this policy before 
January 1, 1981. 

Sec. 14. The Director of the National Sci- 
ence Foundation shall henceforth require 
the titles of all its grants to contain a brief 
statement of the purpose of the research 
being undertaken. Insofar as possible such 
statements shall be in layman’s language. 

Amend the title so as to read: “An Act to 
authorize appropriations for activities of the 
National Science Foundation for fiscal year 
1981 and for other purposes.”, 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Kennepy, I move that 
the Senate disagree to the amendments 
of the House, request a conference with 
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the House on the disagreeing votes of 
the two Houses, and that the Chair be 
authorized to appoint conferees on the 
part of the Senate. 

The motion was agreed to and the 
Presiding Officer appointed Mr. KEN- 
NEDY, Mr. WILLIAMS, Mr. PELL, Mr. NEL- 
son, Mr. CRANSTON, Mr. METZENBAUM, Mr. 
ScHWEIKER, Mr. Javits, Mr. HATCH, and 
Mr. HumpHREY conferees on the part of 
the Senate. 


BILL HELD AT DESK—H.R. 7218 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that H.R. 7218 
be held at the desk pending further dis- 
position. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ROTC SCHOLARSHIPS 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Senator Stennis, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representatives 
on H.R. 5766. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House agree to the 
amendments of the Senate to the bill (H.R. 
5766) entitled “An Act to amend title 10, 
United States Code, to authorize additional 
Reserve Officers’ Training Corps scholarships 
for the Army, to provide a certain number 
of such scholarships for cadets at military 
junior colleges, to authorize the Secretary 
of the Army to provide that cadets awarded 
such scholarships may serve their obligated 
period of service in the Army Reserve or 
Army National Guard of the United States, 
and for other purposes”, with the following 
amendments: 

Page ©, line 3 of the Senate engrossed 
amendments, strike out “of an armed force”, 
and insert “concerned”. 

Page 10. line 6, strike out “an armed force”, 
and insert “the Secretary concerned”. 

Page 10, line 7, strike out “an armed 
force”, and insert “the Secretary concerned”. 

Page 10, line 10, strike out “an armed 
force”, and insert “the Secretary concerned”. 

Page 10, line 12, strike out “entity”, and 
insert “entity, but such term does not in- 
clude the payment for any course of ad- 
vanced education which is paid for under 
chapter 106 or 107 of this title.”’. 

Page 12, line 4, strike out “(13)”, and in- 
sert “(14)”. 

In lieu of the matter proposed by the 
amendment of the Senate to the title of the 
said bill, insert: “An Act to authorize addi- 
tional Reserve Officers’ Training Corps schol- 
arships for the Army, to authorize the Sec- 
retary of the Army to provide that cadets 
awarded such scholarships may serve their 
obligated period of service in the Army Re- 
serve or Army National Guard of the United 
States, to authorize the Secretary concerned 
to require an individual furnished post- 
secondary education by an Armed Force to 
reimburse the United States for the cost of 
such education in the event such individual 
fails to comply with such individual’s active- 
duty obligation, to provide that certain full- 
time training duty of members of the Na- 
tional Guard shall be considered as active 
duty for training in Federal service for cer- 
tain purposes, and for other purposes.”. 


Mr. ROBERT C. BYRD. Mr. President, 


on behalf of Mr. STENNIS, I ask unani- 
mous consent that the Senate concur in 
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these amendments of the House to the 
amendments of the Senate, en bloc. 
The PRESIDING OFFICER. Without 


ordered. 

a Ra C. BYRD. Mr. President, 
I move to reconsider the action by which 
the Senate concurred in the House 
amendments to H.R. 5766. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


INDIAN HEALTH CARE 
IMPROVEMENT ACT 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Senator MELCHER I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representatives 
on S. 2728. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate 
(S. 2728) entitled “An Act to amend the 
Indian Health Care Improvement Act and 
the Public Health Service Act with respect 
to Indian health care, and for other pur- 
poses”, do pass with the following amend- 
ments: 

Strike out all after the enacting clause, and 
insert: That (a) section 102 of the Indian 
Health Care Improvement Act (90 Stat. 
1400), hereinafter referred to as the “Act”, 
is amended by striking the last sentence in 
subsection (c) and inserting in lieu thereof 
the following: “For fiscal years 1981, 1982, 
1983, and 1984, there are authorized to be 
appropriated $2,300,000, $2,600,000, $3,000,- 
000, and $3,500,000, respectively.”. 

(b) Section 103 of the Act is amended by 
striking the last sentence in subsection (d) 
and inserting in lieu thereof the following: 
“For fiscal years 1981, 1982, 1983, and 1984, 
there are authorized to be appropriated 
$1,600,000, $1,800,000, $2,100,000, and $2,400,- 
000, respectively.”. 

(c) The first sentence of section 757(a) 
of the Public Health Service Act is amended 
by striking the phrase “and for each of the 
succeeding fiscal years such sums as may be 
specifically authorized by an Act enacted 
after the date of enactment of this section” 
and inserting, in lieu thereof, the following: 
“$9,000,000 for the fiscal year ending Septem- 
ber 30, 1981, $10,300,000 for the fiscal year 
ending September 30, 1982, $11,800,000 for 
the fiscal year ending September 30, 1983, 
and $13,600,000 for the fiscal year ending 
September 30, 1984.". 

(d) Section 105 of the Act is amended by 
striking the last sentence in subsection (d) 
and inserting in lieu thereof the following: 
“For fiscal years 1981, 1982, 1983, and 1984, 
there are authorized to be appropriated $990,- 
000, $1,140,000, $1,310,000, and $1,510,000, re- 
spectively.”. 

Sec. 2. (a) Section 201(c) of the Act is 
amended by adding the following sentence 
to paragraph (1) thereof: “For fiscal years 
1981, 1982, 1983, and 1984, there are au- 
thorized to be appropriated $20,250,000, $23,- 
000,000, $26,500,000, and $30,500,000, respec- 
tively, and such further additional positions 
are authorized as may be necessary.”. 

(b) Section 201(c) of the Act is amended 
by adding the following sentence to para- 
graph (2) thereof: “For fiscal years 1981, 
1982, 1983, and 1984, there are authorized to 
be appropriated $6,400,000, $7,350,000, $8,450,- 
000, and $9,700,000, respectively, and such 
further additional positions are authorized 
as may be necessary.”. 

(c) Section 201(c) of the Act is amended 
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by adding the following sentence to para- 
graph (3) thereof: “For fiscal years 1981, 
1982, 1983, and 1984, there are authorized to 
be appropriated $1,875,000, $2,150,000, $2,500,- 
000, and $2,875,000, respectively, and such 
further additional positions are authorized 
as may be necessary.”. 

(d) Section 201(c) (4) 
amended by— 

(A) adding the following sentence to sub- 
paragraph (A) thereof: “For fiscal years 
1981, 1982, 1983, and 1984, there are au- 
thorized to be appropriated $2,500,000, 
$2,875,000, $3,300,000, and $3,800,000, respec- 
tively, and such further additional positions 
are authorized as may be necessary.”; 

(B) adding the following sentence to sub- 
paragraph (B) thereof: “For fiscal years 1981, 
1982, 1983, and 1984, there are authorized to 
be appropriated $750,000, $870,000, $1,000,000, 
and $1,150,000, respectively, and such further 
additional positions are authorized as may 
be necessary.”; 

(C) by adding the following sentence to 
subparagraph (C) thereof: “For fiscal years 
1981, 1982, 1983, and 1984, there are author- 
ized to be appropriated $2,350,000, $2,700,000, 
$3,100,000, and $3,600,000, respectively, and 
such further additional positions are au- 
thorized as may be necessary.”; 

(D) by adding the following sentence to 
subparagraph (D) thereof: "For fiscal years 
1981, 1982, 1983, and 1984, there are author- 
ized to be appropriated $460,000, $525,000, 
$600,000, and $690,000, respectively, and such 
further additional positions are authorized 
as may be necessary.”; and 

(E) by adding the following sentence to 
subparagraph (E) thereof: “For fiscal years 
1981, 1982, 1983, and 1984, there are author- 
ized to be appropriated $250,000, $285,000, 
$325,000, and $375,000, respectively.”. 

(e) Section 201(c) of the Act is amended 
by adding the following sentence to para- 
graph (5) thereof: “For fiscal years 1981, 
1982, 1983, and 1984, there are authorized 
to be appropriated $15,000,000, $17,250,000, 
$19,840,000, and $22,800,000, respectively.”’. 

(f) Section 201(c) of the Act is amended 
by adding the following sentence to para- 
graph (6) thereof: “For fiscal years 1981, 
1982, 1983, and 1984, there are authorized to 
be appropriated $5,000,000, $5,750,000, $6,600,- 
000, and $7,600,000, respectively, and such 
further additional positions are authorized 
as may be necessary.”’. 

(g) 201(c) is amended by striking all of 
paragraph (7) thereof. 

Sec. 3. Title III of the Act is amended by 
inserting a new section 305 as follows: 

“Sec. 305. For fiscal years 1981, 1982, 1983, 
and 1984, funds necessary to carry out the 
purposes of section 301 and 302 of this Act 
may be appropriated pursuant to authority 
contained in the Act of November 2, 1921 
(42 Stat. 208), as amended by the Act of 
October 12, 1976 (90 Stat. 2233); and the Act 
of August 5, 1954 (68 Stat. 674), as amended 
by the Act of July 31, 1959 (73 Stat. 267).”. 

Src. 4. Section 506 of the Act is amended 
by adding the following sentence at the end 
thereof: “For fiscal years 1981, 1982, 1983, 
and 1984, there are authorized to be appro- 
priated $18,750,000, $21,500,000, $24,725,000, 
and $28,500,000, respectively.”. 

Sec. 5. Section 4(c) of the Act is amended 
by adding at the end the following: “For 
purposes of titles II and III of this Act, such 
terms include Indians in the State of Cali- 
fornia who are members or descendants of 
members of former federally recognized In- 
dian tribes in the State of California.”. 

Amend the title so as to read: “An Act to 
amend the Indian Health Care Improvement 
Act (90 Stat. 1400) to reauthorize appro- 
priations for the various programs therein.”. 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. MELCHER, I move that 


the Senate disagree to the amendment 
of the House and request a conference 


of the Act is 
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with the House on the disagreeing votes 
of the two Houses, and that the Chair be 
authorized to appoint the conferees on 
the part of the Senate. 

The motion was agreed to and the 
Presiding Officer appointed Mr. MELCHER, 
Mr. INOUYE, Mr. DeConcrn1, Mr. COHEN, 
and Mr. Hatrietp conferees on the part 
of the Senate. 


ORDER FOR RECOGNITION OF CER- 
TAIN SENATORS AND FOR TRANS- 
ACTION OF ROUTINE MORNING 
BUSINESS ON TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on to- 
morrow, after the two leaders have been 
recognized under the standing order, Mr. 
WILLIAMS be recognized for not to exceed 
15 minutes, Mr. Stevens be recognized 
for not to exceed 15 minutes, and Mr. 
RoserT C. BYRD be recognized for not to 
exceed 15 minutes, after which there be 
a period for the transaction of routine 
morning business for not to exceed 15 
minutes, and that Senators may speak 
during that period of the transaction 
of routine morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR SENATE TO CONVENE 
ON MONDAY, SEPTEMBER 15, 1980, 
AT 1 P.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate convenes on Monday next, it con- 
vene at the hour of 1 p.m. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I believe the order has been entered for 
the Senate to recess over today until to- 
morrow at 9 a.m., and from tomorrow, 
Thursday, over until Monday at 1 p.m.; 
am I correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 


RECESS TO 9 A.M. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the order previously entered, that 
the Senate stand in recess until the hour 
of 9 o’clock tomorrow morning 

The motion was agreed to; and at 5:59 
p.m., the Senate recessed until tomor- 
rag Thursday, September 11, 1980, at 

a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate September 10, 1980: 


DEPARTMENT OF STATE 


Arthur H. Woodruff, of Florida, a Foreign 
Service officer of class 2, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the Central Af- 
rican Republic. 

David E. Simcox, of Kentucky, a Foreign 
Service officer of class 1, to be Ambassador 
Extraordinary and Plenipotentiary of the 
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United States of America to the People’s 
Republic of Mozambique. 

Francis J. Meehan, of the District of 
Columbia, a Foreign Service officer of class 
1, to be Ambassador Extraordinary and Plen- 
ipotentiary of the United States of America 
to Poland. 

THE JUDICIARY 


Nicholas J. Bua, of Illinois, to be U.S. cir- 
cuit judge for the seventh circuit, vice Philip 
W. Tone, resigned. 

Raymond L. Finch, of the Virgin Islands, 
to be a judge of the district court of the 
Virgin Islands for a term of 8 years, vice 
Warren H. Young, deceased. 
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DEPARTMENT OF JUSTICE 


Atlee W. Wampler, III, of Florida, to be 
U.S. attorney for the southern district of 
Florida for the term of 4 years, vice Jacob V. 
Eskenazi, deceased. 

Mack A. Backhaus, of Nebraska, to be U.S. 
marshal for the district of Nebraska for the 
term of 4 years, vice Ronald C. Romans, 
term expired. 

IN THE ARMY 


The following-named Army Medical De- 
partment officers for temporary appointment 
in the Army of the United States, to the 
grade indicated, under the provisions of title 
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10, United States Code, sections 3442 and 
3447. 
MEDICAL CORPS 
To be major general 

Brig. Gen. Edward James Huycke, 
ER, Medical Corps, Army of the United 
States (colonel, U.S. Army). 

To be brigadier general 

Col. William Presley Winkler, Jr., 
Medical Corps, U.S. Army. 

Col. Frank Finley Ledford, Jr., REZZA 
Medical Corps, U.S. Army. 


Col. Frank Allen Ramsey BEZZ. 
Medical Corps, U.S. Army. 


EXTENSIONS OF REMARKS 
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NERVE GAS STORED IN DENVER 
HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 10, 1980 


@ Mrs. SCHROEDER. Mr. Speaker, 
the following articles shed a lot of 
light on the nerve gas being stored in 
Denver that was discussed in the mili- 
tary construction bill debate today. I 
hope Members will read them. 
WETEYE DETOXIFICATION BILL Is OK’p 
(By Al Gordon) 


The Senate Armed Services unanimously 
approved legislation Wednesday that would 
force the Defense Department to remove or 
detoxify, within a year, the 900 Weteye 
nerve gas bombs stored at Denver’s Rocky 
Mountain Arsenal. 

The measure, sponsored by Sen. Gary 
Hart, D-Colo., would require the depart- 
ment to report to Congress its plans for de- 
toxification or transfer within 90 days after 
the bill is passed. Congress would have the 
power to veto the proposed plans. 

The committee will ask the Defense 
Department to study the feasibility of con- 
verting the arsenal to other uses, notably as 
a site for expansion of Stapleton Interna- 
tional Airport. The study is to review the 
scope and price of decontamination efforts 
which must be made at the arsenal before it 
could be turned over to civilian use. 

The Weteye provisions are part of the $5.4 
billion 1980-81 Defense Department con- 
struction bill. Hart, who chairs the subcom- 
mittee that oversees the legislation, at- 
tached his amendment last week. 

The bill includes $10.4 million toward ef- 
forts to clean up ground and water chemical 
contamination at the arsenal, $1.6 million 
for construction work at Fitzsimons Army 
Medical Center, Lowry Air Force Base and 
Buckley Air National Guard Base and $54 
million for other facilities in Colorado. 

Committee staff members said one more 
meeting will be needed to finish work on the 
construction bill, but no date has been set. 

The House Armed Services Committee has 
cleared its version for floor action, but the 
House hasn’t voted on it. 

The House bill doesn’t include a Weteye 
provision. It does include $3.15 million to 
begin production of a new generation of 
nerve gas weapons which might eventually 
replace the Weteyes. 

That provision isn’t in the Senate bill. 
Hart opposes it, citing the lack of equip- 
ment and training for U.S. forces to enable 
them to defend themselves against chemical 
weapons. Without such a defensive capabili- 
ty, the U.S. can't credibly deter the Soviets 
from using nerve gas, Hart argues. 

Other members of the Senate panel are 
concerned that the U.S. chemical warfare 
arsenal has fallen far behind the Soviet’s 
and they want to close the gap by producing 
the new “binary” weapons. These contain 
two components that aren't lethal until 
mixed in combat and thus are safer to store 
than the Weteyes. 

Defense Secretary Harold Brown is ex- 
pected to be asked for his views on produc- 
ing the binaries when he testifies before the 
Senate committee Thursday. It’s possible 
the armed services may decide to add the 


binary production money to the construc- 
tion bill before it finished action on the 
measure. 

Hart warned that his Weteye proposal, 
which so far he has managed to steer clear 
of the binary-bomb controversy, still must 
be approved on the Senate floor and be rec- 
onciled with the House version. 

But Hart termed Wednesday's commit- 
tee’s action an important step toward get- 
ting the bombs out of the Denver area. 

The arsenal is next to a main runway at 
Stapleton. Hart and other Colorado leaders 
repeatedly have warned that a plane crash 
could unleash a cloud of deadly GB nerve 
gas on 1.5 million people. 

The Defense Department had planned to 
move the bombs to Tooele Army Depot in 
Utah. Those plans were canceled earlier this 
year in the face of opposition from Utah 
Gov. Scott Matteson and from Hart and 
other Colorado lawmakers who urged that 
the bombs be detoxified instead. 

Hart said he continues to prefer detoxifi- 
cation, But he will no longer oppose the 
transfer of the weapons to another site if 
that’s the only way to get them out of 
Denver. 

INVITING THE UNTHINKABLE 

The U.S. Army’s decision to continue stor- 
ing 888 deadly “weteye” nerve gas bombs at 
the Rocky Mountain Arsenal near Denver 
unnecessarily exposes 1.5 million people to 
the danger of accident or sabotage. 

To say the bombs should not be stored 
near a major metropolitan area is not neces- 
sarily to join the ranks of those who insist 
the United States shouldn’t stock such 
weapons at all. Given the present state of 
world affairs, the Army’s recent reversal of 
its 1978 decision to destroy the bombs may 
well make sense. Until the day when an ef- 


fective and enforceable international treaty , 


outlaws such barbaric weapons, the United 
States may need them as a deterrent. 

History certainly provides recent evidence 
that mutual deterrence sometimes works. In 
World War II, Nazi Germany manufactured 
huge stocks of deadly nerve gases—and cer- 
tainly Adolph Hitler never shrank from 
mass destruction for humanitarian consider- 
ations. But, by a quirk, Germany was far 
more vulnerable to such weapons than the 
allies. 

Short of petroleum, the Germans used 
horse-drawn transport to move many of 
their military supplies throughout the war. 
As it happens, you can put a gas mask on a 
man but you can’t keep one on a horse. Ina 
battlefield exchange of chemical weapons, 
therefore, German horses would die while 
allied trucks rolled on—and so, the bombs 
were never unleashed. Thus, the “‘balance of 
terror” did place some limits on slaughter 
even amidst all-out war. 

So, until they can be mutually forsworn, 
keep the bombs if need be. But get them the 
heck out of Denver and put them far away 
from a major population center. Anyone 
breathing our “brown cloud” can guess 
what would happen if these bombs leaked 
during an atmospheric inversion in Denver. 
The Arsenal is right next to Stapleton In- 
ternational Airport. What happens if a 
plane crashes where they’re stored? Or a 
fire breaks out? Or any of a number of un- 
likely but potentially catastrophic accidents 
occurred, not to mention deliberate sabo- 
tage? 


The Army isn’t insensitive to this prob- 
lem. It’s seeking a $3 million program to im- 
prove security at the Arsenal, including an 
underground storage facility for the bombs 
“complete with automatic environmental 
and decontamination-control devices.” Cer- 
tainly, that would be safer than the present 
storage of the bombs in metal sheds above 
ground. But to begin with, it would take two 
years to complete such a program. Even 
then, the Arsenal's record doesn’t exactly 
inspire confidence. Soil at the facility is so 
contaminated from storage of hazardous 
materials that the Army is expected to con- 
tinue working for at least another decade to 
restore the land. 

In fact, the Arsenal's history even in- 
cludes what may well be the unique distinc- 
tion of triggering earthquakes in a metro- 
politan region. A series of tremors in the 
"60s was ultimately found to have been 
caused by deep well disposal at the Arsenal 
that lubricated stress lines within the earth 
and triggered the quakes. A record like that 
can hardly reassure the public that the Ar- 
senal can foresee absolutely all possible dan- 
gers. 

There was logic in keeping the bombs at 
the Arsenal as long as a 1978 decision to de- 
stroy the weapons was in effect. The Arse- 
nal has the know-how to detoxify them and 
it may have been safer to leave them there 
in the interim than to move them. But even 
the most gracious host sometimes has to tell 
a weekend guest that he’s not welcome as a 
permanent boarder, 

If they must stay in the national inven- 
tory, the Army should take extraordinary 
safety precautions in moving them, but it 
should move them—soon and far away. 
Such weapons exist only because in an un- 
certain world it is necessary to “think about 
the unthinkable” and create them in hopes 
of deterring their use by a hostile nation. 
But storing them where they needlessly en- 
danger 1.5 million people isn’t thinking the 
unthinkable—it’s inviting the unthinkable. 


INTOLERABLE ABUSE OF AMERICAN TRUST 
(By Leonard Larsen) 

It is time to consider serious abuses by the 
U.S. government against its own people, 
abuses extending back at least a decade and 
involving several presidential administra- 
tions. 

Specifically, the Department of Defense 
and the various top-level bureaucrats who 
have occupied chairs there should be called 
on to answer the charge of blackmail and 
White House occupants—from Jimmy 
Carter to Gerald Ford and back to Richard 
Nixon—should explain the shoddy business 
of knuckling under to the defense establish- 
ment and lying about it. 

This is about the Rocky Mountain Arse- 
nal, the Army installation on Denver's 
shoulder which has long since outlived its 
usefulness, which has proved repeatedly to 
be a threatening and dangerous neighbor 
and which beyond any reasonable doubt 
should be shut down, cleaned up and vacat- 
ed by its Army tenant. 

The latest outrage, a decision apparently 
endorsed by a pliant President Carter with 
the customary lack of insight and under- 
standing which typifies his work, will keep 
nearly 900 Weteye nerve gas bombs stored 
indefinitely at the arsenal. 

The bombs, designed as weapons for Navy 
aircraft and manufactured in the 1950s, are 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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in fragile condition—some of them are al- 
ready leaking—and the Carter decision to 
keep them at the arsenal instead of trans- 
ferring them as planned to a more remote 
arsenal at Tooele, Utah, was justified in 
part by the obvious risks inherent in an air- 
lift from Denver to Utah. 

The Weteye nerve gas bombs could—and 
should—be destroyed at the arsenal. The 
equipment and the personnel are there. 

But in the explanation of why not, the 
Carter administration, as the previous ad- 
ministrations, serves as the mouthpiece for 
the lies and blackmail of the Defense De- 
partment. 

We are told these bombs, these bombs in 
such unsafe condition, they cannot even be 
flown to Utah, must remain in storage at 
the arsenal as a “deterrent” against poten- 
tial nerve gas use by the Soviet Union. 

Since the bombs can’t be flown away from 
Denver in their present condition, that line 
of reasoning seems to argue that the Rus- 
sians would have to be airlifted to Denver 
and herded onto the arsenal grounds, there 
to be dosed with our nerve gas. 

An accompanying piece of blackmail as- 
serts that since Congress and succeeding ad- 
ministrations have not approved a new 
“binary” system of nerve gas weapons—less 
risky in handling—then the defense estab- 
lishment cannot unilaterally dispose of even 
these rickety Weteyes. 

Successfully, at least since 1970, various 
Defense Department officials and the old 
boys of the defense establishment have em- 
ployed the blackmail which demands that 
approval of the “binary” nerve gas weapons 
is their price for destruction of the old ones. 

Presidents, the latest one Carter, have en- 
dorsed the blackmail and the lies and in the 
process abused the concerns and the safety, 
not just of the people of Denver but of all 
Americans. 


SOME HISTORY 


In 1970 the then Rep. Don Brotzman, R- 
Colo., whose district included the arsenal, 
was assured in writing by the Defense De- 
partment that all nerve gas weapons and 
stocks at the arsenal—including the Wet- 
eyes—would either be destroyed at the arse- 
nal or moved away. 

The defense establishment lied to Brotz- 
man and to Colorado. The full actions he 
was promised didn't occur. 

In 1973, testifying before a House inquiry 
into chemical weapons stockpiles, the then 
secretary of the Army, Howard (Bo) 
Callaway, said all “deterrent” stockpiles of 
nerve gas weapons at the arsenal—again, in- 
cluding the Weteyes—would be destroyed 
there. 

Callaway, now a Colorado resident who is 
seeking nomination as the Republican can- 
didate for the U.S. Senate, said the nerve 
gas weapons at the arsenal were not neces- 
sary to the nation’s defense, that they were 
only a “small portion” of the nation’s total 
storage. 

He said the decision for “detoxification” 
had been made by James Schlesinger, then 
the secretary of defense, “with the concur- 
rence of the National Security Council,” the 
panel which included President Nixon. 

What Callaway said would happen didn’t 
happen, not during the nearly three more 
years he served as secretary of the Army, 
not during the Ford administration which 
followed Nixon's and not during this admin- 
istration of Jimmy Carter. 

Instead, the defense establishment veered 
back to its “deterrent” argument, threaten- 
ing the Soviet Union with weapons that 
can't even be reliably delivered against 
them and blackmailing the highest levels of 
our government. 


EXTENSIONS OF REMARKS 


This is shabby and intolerable abuse of 
the trust most Americans hold in their na- 
tional government and its leaders.e 


PERSONAL EXPLANATION 
HON. LARRY J. HOPKINS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 10, 1980 


@ Mr. HOPKINS. Mr. Speaker, yester- 
day I had the opportunity to be the 
keynote speaker at a preliminary con- 
ference to the 1981 White House Con- 
ference on Aging, which was held in 
my home State of Kentucky. As you 
know, I am a member of the Select 
Committee on Aging as well as the 
House Agriculture Committee, and I 
have been active in both of these 
areas. My speech dealt with the chal- 
lenges in the next decade for the rural 
elderly. 

Because I was obliged to make travel 
arrangements while the House was 
still in session, I did not have the op- 
portunity to vote on several key issues 
discussed during debate on the Rail 
Act of 1980, H.R. 7235. If I had been 
present, I would have voted “no” on 
the amendment offered by the gentle- 
man from Texas (Mr. ECKHARDT), 
“yes” on the amendment offered by 
the gentleman from West Virginia 
(Mr. STAGGERS), “no” on the amend- 
ment offered by the gentleman from 
Michigan (Mr. ALBosTA), and “yes” on 
final passage of H.R. 7235. 


NATIONAL DEVELOPMENT BANK 
HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 10, 1980 


@ Mr. PAUL. Mr. Speaker, this morn- 

ing the Subcommittee on General 

Oversight of the House Banking Com- 

mittee held a hearing on H.R. 7902, a 

bill to create a national development 

bank. Two witnesses appeared at the 
hearing, one of whom was Mr. Shel- 

don Richman of the Council for a 

Competitive Economy. I would like to 

call my colleagues’ attention to Mr. 

Richman’s testimony, for it is an ex- 

cellent analysis of why this bill, and 

development banks in general, are a 

bad idea. They create no new jobs, no 

new wealth, and no new capital. They 
merely redistribute jobs, wealth, and 
capital, and destroy all three in so 
doing. 

The statement follows: 

STATEMENT OF SHELDON RICHMAN, DIRECTOR 
OF RESEARCH, COUNCIL FOR A COMPETITIVE 
ECONOMY 
Mr. Chairman, members of the subcom- 

mittee: Thank you for this opportunity to 

testify on this important matter. I am Shel- 
don Richman, director of research for the 

Washington-based Council for a Competi- 

tive Economy. The Council is an organiza- 

tion of over 1,100 companies and individuals 
dedicated to a free, competitive economy, 
unhampered by regulation, subsidy and any 
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form of special privilege. I want to stress 
that we are not a pro-business organization, 
but rather an organization of business 
people who are pro-free-market. To provide 
a context for my remarks on H.R. 7902, I 
should note that we are dedicated to the 
free market, first, because it is the only ar- 
rangement that respects individual rights, 
and, second, it is the only one that enables 
individuals to maximize their well-being as 
they see it. 

The purpose of the proposed National De- 
velopment Bank is to lend or pledge the tax- 
payers money for the achievement of cer- 
tain political objectives. These include cre- 
ating public-works projects and establishing 
or expanding commercial enterprises to 
create jobs for the unemployed and so- 
called underemployed. 

I submit to you that the creation of a 
healthy economy in which everyone who 
wants a job can find one will not be 
achieved by this method, Historical prece- 
dent and economic theory demonstrate that 
it is doomed to failure. 

Let's look at history briefly first. The Na- 
tional Development Bank is similar to the 
famous Reconstruction Finance Corpora- 
tion of the 1930's, a Depression-era agency 
that lent money to banks, railroads, state 
and local governments and agriculture. In 
1932, the RFC provided nearly $4 billion in 
cash and credits. Note that I said 1932—the 
last year of Herbert Hoover's administra- 
tion. We've heard a lot about the need for 
an FDR-type economic revival in the United 
States. But few people seem to recall that 
government activism in the economy during 
the Depression began with Herbert Hoover, 
not Franklin Delano Roosevelt. In fact, 
every major program installed by Roosevelt 
had a precursor in the Hoover years, includ- 
ing wage supports, public works and busi- 
ness loans. 

I leave it to you to decide if the attribu- 
tion of these ideas to Herbert Hoover takes 
some of the gloss off H.R. 7902. The fact is 
that the RFC, despite its $10 billion in cred- 
its from 1931 to 1938, did not revitalize the 
economy and end the Depression. In 1938, 
unemployment was nearly as bad as it was 
when FDR took office. Only the transfor- 
mation to a war economy did what Hoover's 
and Roosevelt’s New Deals could not. 

We have to turn to economic theory for an 
explanation of why the RFC could not and 
the proposed National Development Bank 
will not revitalize the economy. 

The purpose of an economic system is to 
satisfy consumers. It exists to serve them. 
When it is unobstructed by government in- 
tervention, entrepreneurs, guided by the sig- 
nals of the price system, channel land, labor 
and raw materials to the most highly valued 
purposes of consumers. One thing that is in- 
conceivable in the unregulated market econ- 
omy is mass, permanent unemployment. 
Human wants are insatiable; so the demand 
for labor services is unlimited. As long as 
wage rates are allowed to seek the market- 
clearing level, jobs will exist for all who 
want them. To be more precise, jobs will go 
begging for workers, and the consequent 
bidding up of wage rates will assure that 
workers earn the market value of their con- 
tribution. 

Given what I've just said, there’s obvious- 
ly no need for a National Development 
Bank whose purpose is to create jobs. 
Rather, what we need to do is remove the 
impediments to a free labor market: the 
minimum-wage law, which prices unskilled 
labor out of the market; labor legislation, 
which drives wages above market level and 
causes unemployment, and all other obsta- 
cles to the free movement of labor. 

But Congress and the Administration are 
unwilling to take these necessary steps. So 
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they choose rather to pile new regulations 
on old to treat the problems the old regula- 
tions created in the first place. The Nation- 
al Development Bank is such a measure. 
And like all such measures, it won't work. 
Not only that: It will make matters worse 
and undermine our liberty in the process. 

The National Development Bank will have 
5 billion dollars to lend or to guarantee 
loans with. It is charged with the task of 
finding public-works and commerical proj- 
ects to assist through this awesome power. 
How will it decide what to fund? We can be 
certain it will not use the same methods 
that private investors use. They look for 
actual or potential profitability, which is 
always a sign that the enterprise in question 
is responding to a consumer need. The Bank 
by law will be required to assist only enter- 
prises that DO NOT serve consumers well. 
The bill says that borrowers must present 
evidence “they are unable to obtain funds 
on reasonable terms from any other source 
..." If no voluntary investor is willing to 
lend a borrower money, there are only two 
explanations: Under current conditions, the 
borrower is not credit-worthy or he is not 
planning to use the loan to satisfy consum- 
ers’ most urgent wants. 

This federal agency will “revitalize” the 
economy by forcibly diverting scarce capital 
to wasteful uses. There is no other conclu- 
sion to be drawn. Present laws and inflation- 
ary monetary policies make capital precious 
enough. We hardly need a new agency dedi- 
cated to wasting valuable assets. 

Moreover, the National Development 
Bank would be built on a foundation of in- 
justice. Where will it get its money? From 
unwilling taxpayers, who, I suspect, would 
have other plans for their money. How will 
the Bank guarantee loans made by private 
sources? By pledging the money of those 
same hapless taxpayers. Who will be assist- 
ed by the Bank? Well-connected people who 
have been rejected in the marketplace by 
consumers. Ponder this for a moment: Just 
as in the Chrysler bailout, consumers who 
turn down a firm in the marketplace will be 
forced to support it through taxation. Does 
that strike you as just? 

I cannot stress enough how fundamental- 
ly this bill would change our economic 
system from a demand economy to a com- 
mand economy. 

In the free market, voluntary exchange 
between consumers and producers deter- 
mines the structure of the economy, the 
composition and quantities of products and 
services. This Bank, blind to consumers 
preferences, will substitute what it believes 
is in the “national interest." This may 
sound noble, even idealistic. But it is not. 
The nation's interest lies in the liberty and 
prosperity of the individuals who comprise 
it. This process cannot work backwards. The 
Bank cannot try to achieve the national in- 
terest, hoping to achieve individual well- 
being as a result. So instead, the Bank will 
become an engine of special privilege, acces- 
sible only to those with political clout. 
Notice that only Chrysler got bailed out de- 
spite the fact that as many people as 
Chrysler employs lose jobs because of small- 
business failures each year. Could it be that 
the UAW has influence the others don't 
have? 

This bank will not only infringe on the 
freedom of American citizens, it will help 
impoverish them through its immense costs. 
These costs go far beyond the $5 billion the 
bill would appropriate. Every time the Bank 
guarantees a loan to someone who couldn't 
get it on its own in the market, it will be de- 
priving consumers of whatever goods would 
have been produced by the entrepreneur 
who would have borrowed that capital. In 
other words, the Bank, in fulfulling its man- 
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date, will be snatching capital from poten- 
tial winners and giving it to known losers. Is 
that a prescription for prosperity? 

This not only deprives consumers of 
untold products and services, it deprives 
workers of new and lucrative job opportuni- 
ties, and it deprives entrepreneurs who 
don’t have connections or opportunities to 
borrow capital to start or expand profitable 
projects. 

On all counts, this National Development 
Bank is a bad idea. It diminishes liberty— 
which is enough to shelve it—and it prom- 
ises to make us all poorer as a result. It has 
no place in a country that prides itself on 
freedom of enterprise. It will steal from us 
all for the benefit of privileged interests. It 
will centralize and politicize economic af- 
fairs in a manner reminiscent of Mussolini’s 
fascist programs in the 1920's and 1930's. 

I implore you to reject this bill and begin 
deregulating and decontrolling the economy 
so that we have both freedom and prosper- 
ity. Thank you.e 


PERSONAL EXPLANATION 
HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 10, 1980 


@ Mr. McDONALD. Mr. Speaker, ear- 
lier today I was detained and unable to 
reach the House floor in time to vote 
on the motion to table House Resolu- 
tion 745, the resolution of inquiry in 
the matter of Billy Carter. As a co- 
sponsor of this resolution, I would 
have voted “no” on the motion to 


table if I had been present.e 


HAZARDOUS WASTE SITE INVEN- 
TORY AMENDMENT TO H.R. 7020 


HON. BOB ECKHARDT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 10, 1980 


@ Mr. ECKHARDT. Mr. Speaker, 
when the House of Representatives 
considers H.R. 7020, the Hazardous 
Waste Containment Act of 1980, I 
intend to offer two amendments. The 
first, which I discussed in yesterday's 
Extensions of Remarks at page E4295, 
would provide funds for health studies 
at hazardous waste sites. The second, 
which is the subject of this statement, 
would provide for a comprehensive in- 
ventory of all hazardous waste sites in 
the country. 

In September 1979, the Commerce 
Committee’s Oversight and Investiga- 
tions Subcommittee, which I chair, 
issued a report, entitled “Hazardous 
Waste Disposal,” which concluded 
that, “Hazardous waste disposal is one 
of the most serious environmental 
problems faced by this country 
today.” Obviously, this is a problem of 
enormous dimensions. For example, in 
its first year of operation, EPA’s Haz- 
ardous Waste Enforcement Task Force 
has helped the Justice Department 
file suits seeking about $230 million 
just for the cost of remedial work on 
Hooker Chemical Corp.'s four sites in 
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Niagara Falls, N.Y. Overall, in just 
this first year, the Justice Department 
has filed a total of 40 suits for remedi- 
al work with an estimated cost of be- 
tween $330 million and $590 million. 
While these statistics hint at the size 
of the problem, they are merely the 
tip of the iceberg. We really have no 
idea what the full dimensions could 
be. Therefore, one of the main recom- 
mendations of our report was for, “An 
inventory of all hazardous waste dis- 
posal sites, so that proper regulatory 
and enforcement priorities can be es- 
tablished.” 

I provided for the creation of such 
an inventory in my hazardous waste 
bill, H.R. 6931, and a similar provision 
was incorporated in the introduced 
version of H.R. 7020, the bill we are 
considering today. Unfortunately, in 
our haste to move H.R. 7020 through 
the full Interstate and Foreign Com- 
merce Committee, the provision was 
narrowed so that now it would provide 
for an inventory of inactive hazardous 
waste sites only. My amendment 
would restore the original concept of 
H.R. 7020 so that we would have an in- 
ventory of all hazardous waste sites, 
inactive and active. 

The effect of my amendment would 
be to apply the provisions of H.R. 7020 
to the owners and operators of both 
active and inactive hazardous waste 
sites. As amended, H.R. 7020 then 
would require all owners or operators 
of such sites to provide the following 
information to State and local officials 
within 3 months after EPA issues the 
necessary forms: 

(A) A description of the location of the 
hazardous waste site; 

(B) The name and address of, or corporate 
headquarters of, the owner of the site, de- 
termined as of the date of submission of the 
information; 

(C) The current status of the site, includ- 
ing (i) whether hazardous waste is being 
treated, stored, or disposed of at the site at 
the time the information is submitted (and, 
if not, the date on which such activity 
ceased), (ii) whether there have been any 
releases of hazardous waste from the site 
which have caused damage to public health 
or the environment, and (iii) the nature of 
any other activity being carrried out at such 
site; 

(D) Such information relating to the 
amount, nature, origin and characteristics 
of the hazardous waste at the site, and re- 
lating to the hydrogeological and geophysi- 
cal properties of the site, as may be neces- 
sary to determine the extent of any environ- 
mental or health hazard which may be asso- 
ciated with such site; and 

(E) An identification of the types of tech- 
niques of waste treatment, storage, or dis- 
posal which have been used at such site. 


Mr. Speaker, we must have this in- 
formation if we are to set rational pri- 
orities for cleaning up dangerous sites. 
Absent adoption of this amendment, 
we will not have the necessary infor- 
mation about active sites under EPA's 
proposed regulations until all such 
sites have received permits from EPA, 
a process EPA admits will take some 7 
to 10 years. Moreover, I believe that 
the basic mechanism contained in 
H.R. 7020 for collecting this informa- 
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tion—from site owners in the first in- 
stance and then from generators or 
transporters where the owner fails to 
comply or where the information is in- 
adequate—is the most efficient, least 
expensive and least burdensome way 
of securing this vital information. 

I hope all my colleagues will support 
this amendment that I believe is essen- 
tial to the workabiiity of H.R. 7020.¢@ 


HAPPY 80TH BIRTHDAY, 
CONGRESSMAN CLAUDE PEPPER 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 8, 1980 


@ Mr. STOKES. Mr. Speaker, I would 
like to thank the gentleman from 
Florida, Congressman FASCELL for 
taking out this special order so that 
we can salute one of our most out- 
standing Members on his 80th birth- 
day—the Honorable CLAUDE PEPPER. 

Mr. Speaker, instead of saying 
CLAUDE PEPPER is 80 years old, I think 
it is more appropriate to say 80 years 
young. The word “old” brings to mind 
someone slowing down and retiring. 
We all know that Congressman PEPPER 
is not about to slow down. 

In fact, it seems that as he has pro- 
gressed chronologically, he has in- 


creased his commitment to the causes 
for the poor, the disadvantaged and 
the elderly. By recounting his public 


career, it is evident that he has dis- 
played the resilience, foresight and 
flexibility we often associate with 
youth. 

Mr. Speaker, Congressman PEPPER is 

not a man who has taken the easy role 
in terms of positions or causes he has 
championed. For example, he became 
involved in the struggle for racial jus- 
tice long before the civil rights move- 
ment gained momentum in this coun- 
try. He has taken similar stances in 
terms of the problems of the elderly 
and American immigrants and refu- 
gees. 
He is probably most noted and rev- 
ered around the country for his role 
as chairman of the House Select Com- 
mittee on Aging. Under his leadership, 
the committee has addressed the prob- 
lems of the aged in our country. He 
has even gone so far as to act as our 
conscience for older citizens in each 
and every piece of legislation that 
comes before the House of Repre- 
sentatives. His legislative achieve- 
ments in this area include the extend- 
ing of the popular meals on wheels 
program; establishing a program to 
combat crime in public housing; and 
obtaining Amtrak discounts for older 
citizens. 

He is probably most noted for his 
work with the Age Discrimination Act 
Amendments of 1978 which eradicated 
the age-based retirement of Federal 
employees and increased the retire- 
ment age in private sector employ- 
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ment from 65 to 70. Without his unfal- 
tering work on this legislation, many 
productive elderly persons would be 
forced to retire prematurely. 

Mr. Speaker, time and time again, 
Congressman PEPPER has become the 
spokesperson for seemingly hopeless 
causes and brought hope and success 
to many people. His energies and vigor 
in the pursuit of these causes have 
been untiring. I salute him on his 80th 
birthday and I wish him well in the 
future.e 


A TRIBUTE TO HON. BILL 
NATCHER ON HIS BIRTHDAY 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 10, 1980 


è Mr. BROOMFIELD. Mr. Speaker, 
tomorrow is a very special day in the 
life of our distinguished colleague BILL 
NATCHER, and I want to join in con- 
gratulating him on his birthday. 

No Member of this body is better 
liked than BILL NATCHER and none has 
a finer reputation for decency, hones- 
ty, and integrity. 

During the 26 years he has conscien- 
tiously represented the people of Ken- 
tucky, he has never missed a quorum 
or a rollcall—and there have been 
11,954 of them. 

That is a record that is unmatched 
in the history of the House of Repre- 
sentatives. 

As the Washington Post noted in an 
article earlier this year, BILL runs the 
smallest, most frugal office in Con- 
gress demonstrating his belief that 
service in the House is a privilege and 
the highest honor of citizenship. 

The respect he commands is never 
more evident than when he assumes 
the Speaker’s chair. Under his firm 
but gentlemanly stewardship, the 
House functions efficiently and fairly 
and with a welcome air of dignity and 
decorum. 

Mr. Speaker, BILL NATCHER embodies 
all of the good qualities that bring 
great credit to this body. 

He is a special person and we all look 
better in his reflection. 

I want to join with BILL’s family and 
his many friends in the House in wish- 
ing him many, many more years of 
health and happiness.e 


HON. JOHN H. BUCHANAN, JR., 
MERITS EDITORIAL TRIBUTE 


HON. LAWRENCE COUGHLIN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 10, 1980 


@ Mr. COUGHLIN. Mr. Speaker, I am 
honored to insert in the CONGRESSION- 
AL REcorD an editorial tribute to Hon. 
JOHN HALL BUCHANAN, JR., who repre- 
sents Alabama’s Sixth Congressional 
District. 
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In the editorial published Sunday, 
September 7, 1980, by the Washington 
Post, the newspaper takes note of 
JOHN BUCHANAN’S courageous actions 
in battling for voting rights in the Dis- 
trict of Columbia. His honesty and 
concern were an open affirmation of 
his Christian beliefs. 


I am disappointed and saddened that 
JOHN will not be returning to these 
Chambers next year. But to those of 
us who know and respect him, JOHN 
always will symbolize the practicing 
Christian who is unafraid to lay his 
beliefs on the line. 


The House and, yes, Alabama's 
Sixth District are the losers. I know, 
however, that JoHn will take this elec- 
tion defeat in stride and, in fact, will 
turn it into strength and faith. He will 
be successful in whatever venture he 
chooses. 


The editorial follows: 
{From the Washington Post, Sept. 7, 1980] 
Mr. BuUCHANAN’S “DOGGONE TRUTH” 


“When voting rights came to Alabama, it 
was the best thing that happened to my 
state * * * I will not any longer compromise 
on civil rights * * * I'm at the point in my 
political career where Id rather lose it than 
fail to do what’s right.” 


The “Point” mentioned above was 
four years ago, when Rep. John Hall Bu- 
chanan Jr. was explaining why an Alabama 
Republican-Baptist preacher-congressman- 
moderate/conservative would battle in Con- 
gress for the cause of voting rights for the 
District of Columbia. And this week Mr. Bu- 
chanan did “lose it’—falling victim in the 
GOP primary to supporters of the Rev. 
Jerry Falwell’s Moral Majority. Though the 
defeat may not mark the end of Mr. Bu- 
chanan's political career, he will be leaving 
Congress, where his stands on civil rights, 
foreign affairs, separation of church and 
state and other matters had won wide re- 
spect. 


Mr. Buchanan’s positions, though they 
did not fit any predictable political mold, 
have never seemed part of any calculated 
“maverick” role. Long before his efforts for 
the D.C. voting rights amendment, he was 
taking on the Ku Klux Klan, calling it “a 
tiny unrepresentative group of misguided 
people who have brought so much shame 
upon themselves and those associated with 
them.” 


During the House debate on the D.C. 
amendment, Mr. Buchanan socked it to cer- 
tain colleagues in an emotional speech 
pointing to a “scandalous hostility between 
many members of the House and the Dis- 
trict.” He noted later that “nobody will say 
it, but it’s the doggone truth.” He attributed 
his “emancipation,” on civil rights in gener- 
al and on D.C. voting in particular, to his 
experience with a biracial Baptist church in 
Southwest Washington, where he and his 
wife have served in various capacities. 
“When you're deeply involved in a biracial 
entity, you think of people as brothers and 
sisters. Then the denial of rights of my 
brothers and sisters becomes an infringe- 
ment of my rights as well.” 


That is why, with good reason, so many 
“brothers and sisters” and others well 
beyond the borders of his home state appre- 
ciate the many efforts John Buchanan ex- 
tended on their behalf, in Congress as well 
as throughout the city.e 
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SMALL BUSINESS REGULATORY 
FLEXIBILITY ACT—S. 299 


HON. HERBERT E. HARRIS II 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 10, 1980 


è Mr. HARRIS. Mr. Speaker, it is 
with great satisfaction that I had the 
opportunity to manage the Regulatory 
Flexibility Act on behalf of the Judici- 
ary Committee during floor considera- 
tion on Monday, September 8. The 
Regulatory Flexibility Act represents 
the culmination of a great deal of 
work and persistence by both the 
Senate and House. The House Judici- 
ary Committee has been working on a 
comprehensive regulatory reform bill 
which includes provisions for small 
business regulatory flexibility similar 
to the legislation we have just passed. 
In addition, the House Small Business 
Committee has conducted extensive 
hearings and investigations on this 
issue and reported similar legislation 
to S. 299 last October. 

As a member of the House Task 
Force on Small Business, I am pleased 
that the Congress has taken another 
step toward reducing the burden of ex- 
cessive and cumbersome regulations 
on the small business community 
through its overwhelming support and 
approval of this measure. The passage 
of this landmark small business legis- 
lation is consistent with our efforts 
over the last 3 years to eliminate un- 
necessary regulations to enhance and 
encourage competition in our econo- 
my. We have passed deregulation bills 
for the airline and trucking industries 
and on Tuesday, September 9, moved 
to deregulate the ailing railroad indus- 
try as well. 

Redtape, excessive paperwork, and 
burdensome regulations which drain 
resources and add to business costs 
must be eliminated. The application of 
regulations across the board regardless 
of the size of business involved has 
given an unfair competitive advantage 
to larger businesses at the expense of 
many small businesses throughout the 
country. It is difficult enough under 
the best of circumstances for a small 
business to be successful. But when 
small businesses are already feeling 
the effects of double digit inflation 
and interest rates it is difficult to keep 
up with larger companies that main- 
tain full-time staffs of lawyers and ac- 
countants to interpret the maze of 
Federal regulations promulgated each 
year. 

The Small Business Regulatory 
Flexibility Act will go far toward set- 
ting up a more equitable and reason- 
able approach to the development and 
implementation of regulations by Fed- 
eral agencies. Under this bill, Federal 
agencies are required to assess the 
impact of existing and future regula- 
tions on small businesses and make ap- 
propriate adjustments to reduce the 
burden and impact on the small busi- 
ness community. The legislation would 
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provide notice of proposed rulemaking 
to assure that small businesses have 
adequate notice and opportunity to 
participate in the rulemaking proceed- 
ing. The Small Business Administra- 
tion’s Chief Counsel for Advocacy is 
responsible for monitoring agency 
compliance with the legislation’s re- 
quirements. 

Overregulation of small businesses is 
one of the most longstanding and 
strongest complaints by the small 
business community. Regulatory flexi- 
bility was included by the delegates to 
the White House Conference on Small 
Business as a top priority in its recom- 
mendations for actions to assist small 
business. 

The small business sector of the 
economy accounts for fully two-thirds 
of all new jobs created in the economy 
and currently employs 58 percent of 
America’s total business employment. 
The small business sector is critical to 
current efforts to increase productiv- 
ity and innovation, which has been 
lagging in our economy in recent 
years. Every positive step must be 
taken to provide small businesses the 
means and opportunity to create new 
jobs and generate the technological in- 
novation necessary to insure a produc- 
tive and efficient economy in the 
future. 

Clearly, small business makes a tre- 
mendous contribution to our Nation's 
economy. We have an obligation to 
preserve and encourage a competitive 
marketplace in which small businesses 
can thrive. The Regulatory Flexibility 
Act will allow small business men and 
women to do what they do best—com- 
pete and serve the needs of consumers 
in an unfettered environment. I am 
extremely pleased to have played a 
part in the enactment of this impor- 
tant legislation.e 


THE BOREN AMENDMENT 
HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 10, 1980 


@ Mr. FORD of Michigan. Mr. Speak- 
er, on Tuesday, September 16, the 
House-Senate conference on the Child 
Nutrition Amendments of 1980 will 
consider a nongermane rider to the 
nutrition bill dealing with the Farm 
Labor Contractor Registration Act 
(FLCRA). The rider, known as the 
Boren amendment, was adopted by the 
Senate without hearings or testimony 
in either body of Congress. 

I strongly oppose the Boren amend- 
ment because I object to the Senate’s 
increasing abuse of the nongermane 
rider, a technique that subverts the or- 
derly, thoughtful consideration of leg- 
islation. But more importantly, I 
object to the Boren amendment be- 
cause it would effectively repeal the 
FLCRA, the only Federal legislation 
that protects migrant farmworkers 
against the most common abuses they 
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endure in their hiring, transportation, 
housing, and employment in agricul- 
tural labor. 

The administration, through Secre- 
tary of Labor Ray Marshall, has an- 
nounced that it shares my concern 
about and opposition to the Boren 
amendment. I would like at this point 
in the Recor to insert a letter to me 
from Secretary Marshall in which he 
details his objections to the Boren 
amendment, as well as his support for 
compromise legislation which I have 
introduced, H.R. 7868. 

The letter follows: 

U.S. DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C. 
Hon. WILLIAM D. FORD, 
U.S. House of Representatives, 
Washington, D.C. 

DEAR MR. CHAIRMAN: This is to express my 
deep concern and strong opposition to the 
amendment introduced by Senator Boren to 
the Farm Labor Contractor Registration 
Act (FLCRA). This amendment was passed 
by the Senate and attached as title III of 
H.R. 7664, the Child Nutrition Amendments 
of 1980. 

The Senate amendment to FLCRA would 
effectively repeal the Act’s protections for 
most agricultural workers brought within 
the Act by the 1974 amendments and for 
most farmworkers who were protected by 
the original passage of the 1964 Act. 

These amendments could be read as pro- 
viding that a traditional farm labor contrac- 
tor—the person who recruits, solicits, hires, 
furnishes or transports workers for agricul- 
tural employment—would be exempted by 
the simple expedient of being hired as an 
“employee” by every user of his services. 
Even if the farm labor contractor should 
serve several users simultaneously, he could 
be exempt under the amendment’s defini- 
tion of a “regular employee” which includes 
all part-time employees. Since the amend- 
ment exempts any “employee” of a farmer, 
canner, processor, ginner, packing shed op- 
erator, or nurseryman, the traditional farm 
labor contractor could escape coverage. 

Under present law, the only responsibility 
of the user of farm labor contractor services 
is to assure that the contractor has com- 
plied with the registration provisions of the 
Act. 

The amendment does not transfer any ob- 
ligations for the protection of agricultural 
workers to the user from the traditional 
farm labor contractor. Since the amend- 
ment virtually eliminates the prior obliga- 
tions of the farm labor contractor, the 
amendment results in the agricultural work- 
ers being left with no protections under the 
law. 

The amendment would further exclude 
from coverage agricultural cooperatives and 
associations and their employees, even when 
performing traditional farm labor contrac- 
tor activities, such as supplying migrant 
workers not only for their member growers 
but also for other growers as well. 

The Act presently exempts any processor, 
ginner, canner, packing shed operator, or 
nurseryman who supplies migrant workers 
solely for his own operation. The amend- 
ments would define the term “for his own 
operation” so broadly however, that it is 
strongly arguable that virtually every 
entity, regardless of whether it acts as a tra- 
ditional farm labor contractor or not, would 
qualify for the exemption. 

Although the amendment would relieve 
fixed situs operations from the burden of 
registration—an aim which this Department 
supports—it does so by unnecessarily elimi- 
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nating essential protections for their farm- 
workers. Furthermore, the amendment 
would reduce the general class of protected 
farmworkers. This Department cannot sup- 
port legislation which would lessen farm- 
worker protections. Because farmworkers 
are least able to protect themselves, their 
current labor standards protections under 
the Act must continue. 


This Department is not unmindful of the 
legitimate concerns of many members of 
Congress concerning the interpretations 
placed on the Act’s provisions by the De- 
partment and the Federal courts. On July 
30, 1980, you introduced H.R. 7868, the 
Farm Labor Contractor Act of 1980, which 
the Department of Labor supports. 


H.R. 7868 would maintain the protections 
provided for agricultural workers under 
FLCRA while eliminating unnecessary pa- 
perwork—registration and documentation— 
requirements for fixed situs agricultural em- 
ployers who hire agricultural workers only 
for their own operations. 


This, we believe, is a sensible approach. 
FLCRA registration and documentation 
provisions were initially established to deal 
with crew leaders who provide workers to 
others and who regularly move from one 
place to another in carrying out those activ- 
ities. Some means of registration and docu- 
mentation of traditional farm labor contrac- 
tors must be maintained in order to protect 
both workers and employers. It has become 
clear, however, that the need for registra- 
tion and documentation of fixed situs em- 
ployers who obtained agricultural workers 
only for their own operations is less impor- 
tant than assuring substantive labor protec- 
tions for those agricultural workers. 


While we agree that fixed situs employers 
should be relieved of the registration and 
‘documentation requirements, it remains 
abundantly clear that agricultural workers 
employed by fixed situs employers still need 
substantive FLCRA protections. We believe 
that H.R. 7868 appropriately addresses 
these issues. 


That bill would further remove the possi- 
bility which presently exists that corporate 
employers may be eligible for certain ex- 
emptions from coverage while their manage- 
rial employees would not be exempted. Such 
a situation could result in employees being 
held responsible for corporate policy over 
which they have no control. 


H.R. 7868 addresses other issues, and we 
are enclosing for your use a more detailed 
comparison of title III and H.R. 7868. 


In summary, we believe that the provi- 
sions of H.R. 7868 should be substituted for 
the provisions of title III of the Child Nutri- 
tion Amendments of 1980. The provisions of 
H.R. 7868 would both maintain the substan- 
tive protections currently available to agri- 
cultural workers and eliminate unnecessary 
employer burdens. 


These changes would also assist the De- 
partment of Labor in targeting its compli- 
ance activities in the most effective manner 
possible. By contrast Senator Boren’s 
amendment to FLCRA would needlessly 
reduce protections farmworkers currently 
have and at the very least should be re- 
moved from the Child Nutrition Amend- 
ments of 1980. 

The Office of Management and Budget 
advises that there is no objection to the sub- 
mission of this report from the standpoint 
of the Administration's program. 


Sincerely, 
Ray MARSHALL, 
Secretary of Labor.e 
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RESOLUTION ON BILLY CARTER 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 10, 1980 


@ Mr. McDONALD. Mr. Speaker, re- 
garding the debate on the House floor 
on the resolution of inquiry in the 
matter of Billy Carter, it is apparent 
that many questions still remain to be 
answered. Unfortunately, I was una- 
voidably absent and unable to vote on 
the motion to table the resolution. 
However, as stated in the RECORD ear- 
lier today I would have voted in oppo- 
sition to the motion since I am a co- 
sponsor and supporter of the resolu- 
tion. 

In connection with the entire 
matter, I would like to bring to the at- 
tention of my colleagues the presenta- 
tion made at the council of the John 
Birch Society on September 6, 1980, 
by the noted author and investigative 
reporter, John Rees. 

BILLY CARTER 
(By John Rees) 


In discussing the activities of Billy Carter 
one fact should be paramount in our 
minds—If Mr. Welch or any of us in this 
room had acted in a similar manner, the 
doors of a federal prison already would have 
slammed shut behind us. 

But we are talking about a privileged 
person, the “First Brother,” and an Admin- 
istration that has gained notable expertise— 
on the job training, as it were—in covering 
up criminal and ethically dubious, but fi- 
nancially rewarding problems concerning 
the President’s immediate family and entou- 
rage. 

During Jimmy Carter's brief reign in the 
White House we have read about repeated 
less-than-vigorous prosecutions of investiga- 
tions concerning the Carter family peanut 
warehouse and the financing of the 1976 
Carter presidential campaign; about Bert 
Lance and his curious loans to the Carter 
family businesses; Robert Vesco; about 
Speaker of the House Tip O'Neill and the 
fraud-riddled General Services Administra- 
tion; about Dr. Peter Bourne and Hamilton 
Jordan and other reports of abuse of illegal 
drugs in White House circles. 

The real accounts of the wheeling and 
dealing that snatched both Jack and Chip 
Carter from investigations by the Drug En- 
forcement Administration into the major 
marijuana smuggling cesspools of south 
Georgia and northern Florida have yet to 
surface. 

So with expertise gathered in at least a 
dozen cases potentially disasterous to the 
Carter White House, it is not surprising 
that the murky affairs of Billy Carter and 
the government of Libya is being moved to a 
decidedly inconclusive conclusion. 

Many of the facts about Billy Carter's 
courtship by Libyan diplomats and their 
agents were presented in The Review of the 
News on August 20th. 

We detailed Billy Carter's finances and 
showed that the year before he first trav- 
eled to Tripoli he had borrowed at least 
$336,000. We can't prove what he did with 
that money, but our sources claim Billy 
used it to pay back Jimmy Carter’s cam- 
paign debts. That raises more questions. 
Why couldn't President Carter or the 
Democratic National Committee hold some 
public fundraising luncheon at $100-a-plate 
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and pay off legitimate debts? Was Jimmy 
Carter’s initial primary campaigns late in 
1975 and early 1976 financed by those funny 
loans from Bert Lance's banks to the Carter 
warehouse and farm? That would have been 
a grave violation of the Federal Election Fi- 
nancing laws. Did brother Billy then have 
to borrow all that money in 1977 to pay 
back Bert Lance’s bank and head off the in- 
vestigations? 

When Bert Lance was forced to resign 
from the White House, he sold out his bank- 
holdings to a group of Arab businessmen at 
a very high price. Did Bert Lance steer Billy 
Carter toward how to make deals with the 
Libyans? 

Billy has admitted receiving $220,000 from 
the Libyan government. Even so, in his tes- 
timony he indicated he expected to get a 
total of $500,000 from Colonel Qaddafi’s of- 
ficials. Now that would have been enough to 
pay off all of Billy’s strange loans, his own 
personal debts on real estate and his back 
taxes. Does this mean that it would have 
ended up with Colonel Qaddafi picking up 
the tab for President Carter’s initial presi- 
dential campaign expenses? 

The documents Billy Carter had to submit 
to the Senate included Xerox copies of the 
two bank drafts made out to Billy Carter on 
the account in a Washington, D.C. bank 
maintained by the People’s Bureau, as the 
Libyans now term their Embassy, of the So- 
cialist People’s Libyan Arab Jamahiriya. 
The first for $20,000 was dated December 
27, 1979. The second for $200,000 was dated 
April 7, 1980 and was deposited by Billy a 
week later in a brand new account. 

It is interesting to note that Billy Carter 
listed 12 bank accounts over which he posi- 
tively had signature authority and another 
9 bank accounts, including the various 
Carter family businesses, he thinks he “may 
have had” signature authority. You know, 
people can get a little tired of the “I'm just 
a dumb country boy and every time I need 
to write a check I just go open another 
checking account” line. 

In any case, once Billy deposited the 
$200,000 Libyan check, he listed disburse- 
ments through at least four separate ac- 
counts for $50,000 in bank loans; $20,000 to 
IRS for unpaid back taxes; $17,000 for vehi- 
cle purchases; over $7,000 on his American 
Express card; over $10,000 in mortgage pay- 
ments; over $8,000 in lawyers and account- 
ants’ fees; he gave $8,000 to his buddy 
Randy Coleman who has also registered as a 
Libyan agent; there was a couple of thou- 
sand dollars more to pay off some bills. 
Then you get this item: “Miscellaneous 
checks drawn on various accounts” from 
April to the date of his Senate testimony in 
mid August a total of $32,800. 

For a gas station owner in a small town, 
Billy Carter seems to have remarkable ex- 
penses. He had gone through all but $11,000 
of the Libyan money in four months. Even 
though some of Billy’s disbursements were 
for old debts, it would seem he requires 
close to $200,000 a year just to maintain his 
style of living—even with inflation pretty 
good for a small town in south Georgia!!! 

The important question to ask is why did 
the Libyan government think Billy Carter 
was worth such a big investment? They gave 
him $220,000 in unsecured “loans” which by 
registering as a Libyan agent Billy in effect 
admitted were really not loans but pay- 
ments. From Billy’s testimony, it seems he 
expected to receive as much as half-a-mil- 
lion dollars more. 

There can be little doubt that Billy Carter 
indeed performed some services for the 
Libyan Government. He helped them to get 
a fleet of 400 giant trucks. These were sold 
to the Libyan Ministry of Agriculture, but 
in fact they are sitting right now on a mili- 
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tary base outside Tripoli being serviced and 
made ready for desert warfare as tank 
transporters by Soviet technicians. 

Billy Carter also helped the Libyan Gov- 
ernment get export permits for some air- 
craft, the sort of jumbo jets that are easily 
converted to troop transports. Billy has also 
served as a major distraction—a decoy, if 
you will—in a federal investigation of a 
Libyan effort to bribe John White, the Na- 
tional Chairman of the Democratic Party. 

Right now there is a federal grand jury 
sitting in New York City on that bribery 
matter. I understand that despite evidence 
gathered by an FBI agent who was under- 
cover in the staff of the Democratic Party 
National Committee, there is every indica- 
tion that the Carter-appointed U.S. Attor- 
ney and the Justice Department will decide 
to not prosecute and claim “lack of evi- 
dence.” 

In passing let me share with you the 
methods by which the guilty may be pro- 
tected. 

From 1977, Chairman John White was in 
contact with officials of the Libyan Govern- 
ment over getting export permits for the C- 
130 transports Libya had bought from Lock- 
heed and which were sitting on a storage 
runway in Marietta, Georgia. It is known 
that certain promises were made both by 
and to White. Did the FBI wait to see if a 
“constructive act” took place as would any 
prudent investigative organization? Not at 
all. We have been told by reliable sources 
that FBI investigators were instructed to 
visit John White and ask him, “Do you 
expect to receive a bribe next time you meet 
the Libyans?” Naturally he said “No” and 
naturally, now being warned that his meet- 
ings with the Libyans were under surveil- 
lance, he broke off the meetings. That's 
rather different in method from the 
“ABSCAM” operation. No one sent other 
FBI agents to the offices of the Congress- 
men who have been indicted to ask them 
whether they were negotiating to get a 
bribe from an Arab sheik! 

But getting back to Billy Carter, I have 
here a rather bulky document from the 
House Judiciary Committee. Chairman 
Peter Rodino, prodded by Congressmen 
such as John Ashbrook, Henry Hyde, 
Robert McClory and Jim Sensenbrenner, 
produced some questions for the President 
that would have provided us with consider- 
ably more information on his brother's ac- 
tivities—had they been fully answered. 

It is very interesting to examine how 
these questions were handled. For example, 
the question asking for “the exact date on 
which the President learned of the Justice 
Department’s investigation and proposed 
prosecution of Billy Carter, and the exact 
date on which the President learned of the 
$220,000 payment to Billy Carter by the 
Government of Libya,” received this re- 
sponse: 

“No documents are responsive to this 
paragraph.” 

The House Judiciary Committee was not 
asking for documents. They wanted a plain 
answer from the President of the United 
States, James Earl Carter, Jr. And since we 
know that the President keeps a detailed 
personal diary and since his meetings and 
telephone calls are chronicled, I find it im- 
possible to believe the White House re- 
sponse. 

Obviously there are more areas that 
should concern us. For example, why did 
Billy Carter consistently use payphones to 
make his calls? Did he think his calls were 
being monitored? If so, why? What was he 
hiding? 

Why was Billy Carter being investigated 
by FBI agents assigned to the Fcereign 
Counter-Intelligence squad? Why was this 
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highly specialized division of the FBI in- 
volved and with what breaches of U.S. secu- 
rity was Billy involved? 

Why was the President so poorly in- 
formed about his brother’s activities? Or 
was he informed? 

The Carter White House and reelection 
strategists are making every attempt to play 
down the story of the “buying of Billy.” 
Half-truths have been heaped upon evasions 
and misstatements and the White House 
public-relations flacks are looking for scape- 
goats to divert attention. Assorted Adminis- 
tration officials are being readied for sacri- 
fice, with Attorney General Benjamin Civi- 
letti at the head of the list. Congress has 
the opportunity to force the truth into the 
light and make it known to the American 
people. 

But with the future of the President’s 
own party at stake in November, and with 
that party’s control of the House and 
Senate in question, the likelihood that we 
will get answers to hard questions before 
November 4 diminishes daily. The only way 
we may get the truth is if the Republicans 
start behaving like a real opposition party 
and get to the bottom of this affair.e 


PROTECTION FOR OUR 
COASTLINES 


HON. GERRY E. STUDDS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 10, 1980 


èe Mr. STUDDS. Mr. Speaker, once 
again the Federal Government has 
been caught seriously lagging behind 
the efforts of our States to protect our 
valuable coastal resources. In this in- 
stance, I am proud to say that in our 
own State of Massachusetts a guber- 
natorial executive order, designed to 
discourage further housing and com- 
mercial development on barrier beach- 
es, has put the State well ahead of ef- 
forts by the Federal Government to 
halt subsidizing unwise development 
in areas far too fragile to accept such 
development. This measure is critical- 
ly important in Massachusetts because 
over half of all new development is oc- 
curing on our coast. 

Specifically, the executive order for- 
bids the use of State money and State- 
administered Federal grants for con- 
struction projects in hazard-prone bar- 
rier beach areas; allows State antiero- 
sion projects only to keep open naviga- 
tion channels, but not to save beach 
property; commits the State to disap- 
proving development projects in flood- 
prone areas; and makes barrier beach- 
es the State’s top priority when 
buying land for public use. Already $1 
million has been appropriated by the 
State to assist in this land acquisition. 
State officials have wisely decided 
that it is wrong to encourage or subsi- 
dize the building of structures where 
nature has clearly shown us they do 
not belong—and continues to remind 
us by periodically washing them away. 

Unfortunately, what the State 
cannot do is direct the Federal Gov- 
ernment’s role in the Federal flood in- 
surance program, U.S. Army Corps of 
Engineer projects, and the many other 
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Federal programs and activities which 
often attract or encourage coastal and 
barrier island development. Clearly, 
we need a coherent and consistent 
Federal coastal policy which coordi- 
nates Federal programs with State ini- 
tiatives and assures us that our many 
Federal and State programs are not 
working at cross-purposes. 

Mr. Speaker, very shortly we will be 
considering H.R. 6979, the Coastal 
Zone Management Improvement Act 
of 1980. One of the key provisions of 
this bill is a call for a comprehensive 
review of all Federal programs which 
affect our coastal resources. This 
review is intended to help Congress, as 
well as the executive branch, take 
action to eliminate any conflicts be- 
tween existing programs and to devel- 
op a consistent and rational policy 
toward the development of our coast- 
line. I would urge my colleagues to 
join with me in support of this vital 
piece of legislation so that the Federal 
Government may make a significant 
effort toward assisting our coastal and 
Great Lakes States in the wise man- 
agement of our coastal resources.@ 


ACHIEVEMENT SCHOLARSHIP 
PROGRAM 


HON. RAY KOGOVSEK 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 10, 1980 


@ Mr. KOGOVSEK. Mr. Speaker, for 
many years, there have been consider- 
able efforts to fight crime and to pre- 
vent offenders from committing 
second offenses and returning to jail. 
One successful effort was launched in 
1973 by one of my constituents, 
Helene C. Monberg. The achievement 
scholarship program has helped ex-of- 
fenders move back into the communi- 
ty as skilled, taxpaying citizens. In 
fact, the program is now directed by 
Ronald Malcolm, one of the program's 
recipients. ASP, a nonprofit organiza- 
tion, is moving into a new phase. It 
has been merged with Inner Voices, 
another Washington, D.C. based non- 
profit organization for ex-offenders. IV 
operates as a restitution program 
which provides alternatives to prison 
for those having committed less seri- 
ous crimes and are able to pay back 
their victims. ASP will serve as the 
educational arm of Inner Voices. To- 
gether, I believe the two programs will 
work as one in a continuing effort to 
help ex-offenders become productive 
citizens and not recidivists. Mr. Speak- 
er, I enter an explanation of the Inner 
Voices-ASP merger into the CONGRES- 
SIONAL REcoRD so that the programs 
can receive much deserved recognition. 
The material follows: 
ASP REACHES FIRST GoALs, Moves ON TO 
NEW PHASE 
(By IV-ASP Coordinator Ronald D. 
Malcolm) 


WASHINGTON, September 1980.—Today I 
am a pioneer, one of a handful of black men 
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managing a non-proft, privately funded, 
tax-exempt organization in this area. 

A year ago I was a resident of a halfway 
house. 

What accounted for this miracle? The 
Achievement Scholarship Program (ASP). 
ASP is living proof that miracles still 
happen. 

Some 7% years ago, in February 1973, 
Helene C. Monberg, a veteran Washington 
news correspondent with long experience in 
working with youth as a volunteer, started 
ASP as an experimental ‘“seed-money” 
scholarship program for ex-offenders to 
help move them back into the community 
as skilled tax-paying citizens. Now, as one of 
ASP’s own awardees, I am running ASP. 
This fulfills a goal set for ASP by Chairman 
Bill Butler of the Achievement Scholarship 
Committee back in 1974 to have our ASP 
awardees run the program. I took over as 
full-time manager of ASP on Aug. 1. 

ASP is being merged into Inner Voices 
(IV), another Washington, D.C.-based non- 
profit organization serving ex-offenders, 
headed by IV's Rhozier T. (Roach) Brown, 
Jr. Brown founded IV while he was at the 
Lorton complex in 1969. IV now operates a 
restitution program which provides an alter- 
native to prison for those having committed 
less serious crimes who are able to pay back 
their victims, work and become productive 
citizens. The merger agreement was signed 
on July 24, and it will go into effect on Jan. 
1, 1981, if both parties agree. At that time 
ASP will become the educational arm of IV. 
The merger agreement was approved unani- 
mously by the 10-member Achievement 
Scholarship Committee on July 14 and by 
the three-member executive committee of 
IV on July 17. It was drafted by ASP Legal 
Counsel Edward Weinberg, a Washington 
attorney. 

Under the merger agreement, ASP is a 
self-contained unit within IV. I am full-time 
manager of IV-ASP, a member of the staff 
of IV and of its executive committee, and IV 
agrees to train me in all phases of manage- 
ment. I started to work for ASP in March 
1979 while I was a resident of Lorton com- 
plex and a student at the University of the 
District of Columbia under the Lorton Pro- 
gram. My responsibilities have gradually in- 
creased in the past year and a half as I have 
been groomed as Miss Monberg’s successor 
in running ASP. As a full-time ASP man- 
ager, I am able to support my family on my 
ASP salary. Miss Monberg has always 
served ASP as a volunteer. 


WHAT ASP IS 


ASP is a Washington, D.C.-based non- 
profit tax-exempt privately funded organi- 
zation with two tax exemptions, one from 
the U.S. Internal Revenue Service and the 
other from the District of Columbia. It pro- 
vides ‘‘second-chance” scholarships to ex-of- 
fenders from the Washington area to help 
them move back into the mainstream of 
their community as productive and respon- 
sible citizens. The scholarships are “seed- 
money” aid toward college, trade school and 
special education. ASP also tries to provide 
other back-up support for its awardees, in- 
cluding on-the-job training, a how-to-study 
course, and counselling. All ASP paid work 
goes to its awardees, and four awardees 
have served on the ASP staff since 1975. 
ASP has also obtained a few jobs elsewhere 
for its awardees. 

ASP's rehabilitation work is done in the 
Washington area with ex-offenders on 
parole and probation from area correctional 
institutions. Parole and probation officers 
nominate to ASP candidates, who, in their 
considered judgment, can be successfully re- 
habilitated thru education. Applicants are 
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screened twice, first by the correctional 
agencies and then by the Achievement 
Scholarship Committee and staff. 

GOALS ACCOMPLISHED 


ASP was able to accomplish two of its 
goals in the 1973-1980 time frame: to have 
one of its own student awardees run its pro- 
gram and to help assure its future by merg- 
ing with another non-profit organization 
working with ex-offenders. 

In the same time frame, ASP awarded 113 
scholarships toward college, trade school or 
special school to 112 awardees, of whom 23 
to date have graduated or have completed 
special school. Seven more are on the way, 
making ASP’s ultimate completion rate 
about 25 percent, equal to that of the gener- 
al population, even tho all ASP awardees 
are ex-offenders. 

ASP increased its “seed-money” scholar- 
ship awards from two in 1973 at $520 each 
to 30 in 1978 at $800 each and to 28 in 1979 
at $900 each. ASP’s scholarship award now 
is worth $900. 

ASP has never employed outside help. All 
of its paid help has come from its awardees. 
ASP concentrated on using young black 
male inner-city ex-offenders as paid staffers 
because 90% of our awardees are black 
males and the unemployment rate among 
this group in the inner city is exceedingly 
high. Three ASP staffers have done well. 
One went on to a government job on which 
he performed satisfactorily. One is a coun- 
sellor on the staff of the University of the 
District of Columbia and a stringer for the 
Washington Post. And I am now running 
IV-ASP. ASP failed with one staffer. 

Very few ASP awardees have been recidi- 
vists, although we do not know the exact 
count. This is due to ASP'’s insisting on two 
screenings of applicants, one by their 
parole/probation officers and one by the 
Achievement Scholarship Committee and 
staff. All ASP awardees were interviewed 
personally by ASP before receiving their 
scholarship awards. 

For its work, ASP has received two cita- 
tions in recent years. It received a citation 
in 1978 from the Committee for Economic 
Development, a blue-ribbon business re- 
search organization based in New York, for 
being one of 60 programs nation-wide effec- 
tively working on training and employing 
the hard-to-employ, the ex-offender. It was 
cited by the Probation Office of the U.S. 
District Court for the District of Columbia 
on April 17, 1980, for its seven-year program 
of providing “seed-money” scholarships to 
ex-offenders to give them a second chance 
to become productive citizens. 

MOVING TO NEW PHASE 

We feel that IV is a perfect partner for 
ASP. We see the merger as growth for both 
programs. Before the merger, ASP never 
had had a full-time manager. And IV did 
not have an educational department. The 
merger strengthens both. We hope to con- 
tinue to prove in IV-ASP that ex-offenders, 
if given the opportunity, can become better 
citizens through education. 

As a volunteer I coordinate a prison serv- 
ice program through my religion. I feel that 
my affiliation with ASP and the religious 
prison service program has been a total 
growth process for me. It gives me direction 
and allows me to serve the community in 
several beneficial ways. Being one of the 
very few blacks managing a privately 
funded non-profit organization in the area 
adds a tremendous incentive to my efforts. 
Being an ASP student awardee gives me a 
first-hand knowledge of ASP from the per- 
spective of a student. I feel this background 
will enable me to make clearer and more 
precise decisions on the direction of IV-ASP 
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in the future. Our target is a $30,000 pro- 
gram for the next year to allow IV-ASP to 
take on more awardees and to offer them 
more services. 

ASP has been a highly successful experi- 
ment in training and employing the ex-of- 
fender and using the program to train 
young black leaders. Now ASP is moving 
into a new phase, with its awardees running 
the program. We hope to make the second 
phase as successful as the first. 

The ultimate goal of ASP is to explode 
the myth that those who go through the 
criminal court system are losers. In ASP we 
hope to prove that many, even most, ex-of- 
fenders can become productive, useful citi- 
zens. ASP is designed to keep the ex-offend- 
er from going through the revolving door by 
providing him with an alternative through 
education. 

ASP has reached the foothills; yonder are 
the mountains. I say, let us climb the moun- 
tains!e 


CLAUDE PEPPER—80 YEARS 
YOUNG 


HON. BILL CHAPPELL, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 8, 1980 


@ Mr. CHAPPELL. Mr. Speaker, our 
esteemed and distinguished colleague, 
CLAUDE PEPPER, celebrated his 80th 
birthday on Monday, September 8. He 
has served in the Congress for nearly a 
half century, left his mark on many 
pieces of legislation, and earned warm 
friendships on both sides of the aisle. 


It has been my privilege to serve 
with CLAUDE and to have his sage 
counsel and good friendship over these 
many years. He is a man who is a good 
listener, an effective speaker, and a 
hard-working legislator which has 
earned him nine terms in the House 
and 14 years in the U.S. Senate. 


Adding to CLAUDE’s personal appeal 
is his sympathy for the underprivi- 
leged whom he has gone out of his 
way to assist both personally and pro- 
fessionally. He has steadfastly and 
tirelessly advanced the cause of im- 
proving conditions for our senior citi- 
zens, He has been instrumental in au- 
thoring legislation for the aged such 
as his bill which raised the mandatory 
retirement age for most jobs in the 
United States from 65 to 70. 


CLAUDE PEPPER is in every sense an 
outstanding Congressman, with a 
great understanding of the legislative 
process and a love for his district that 
he so ably serves. Senator, my most 
helpful and loyal friend, you are 80 
years young and I am delighted to 
have this opportunity to wish you a 
very happy birthday; and may God 
bless you with many, many more ex- 
ceptionally successful and productive 
years.e@ 
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LAME DUCKS AND LAWS 


HON. GARY A. LEE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 10, 1980 


è Mr. LEE. Mr. Speaker, I will be the 
first to admit that a lot of things just 
do not make sense to me, but then the 
application of logic is often our first 
error in Government. The thought 
that the 96th Congress will be called 
back into a lame duck session late this 
year takes the prize for nonsense. 

Speaker of the House THOMAS P. 
(“Trp”) O'NEILL has made the an- 
nouncement that Members of this 
Congress will most likely be called 
back into session after the elections 
because of the “press of important leg- 
islation.” 

Historically, employers have been in 
one of two schools of thought about 
workers they find still at their desk at 
quitting time, or the ones who take 
work home from the office on a regu- 
lar basis. The first is that these are 
very dedicated employees who deserve 
to be credited for their diligence. 

The second, however, is that the em- 
ployee working late must not be doing 
his or her job well enough to keep up 
with the others. If the overtime em- 
ployee needs 10 hours to do the work 
which has been allocated to an 8-hour 
day, it may be time for the boss to 
take a closer look. 

The Speaker would have the Ameri- 
can taxpayer, in this case the employ- 
er, believe the former description: that 
Congress wants to work overtime be- 
cause of its dedication. I tend to be- 
lieve the opposite. 

I have joined with a handful of my 
colleagues in the House to formally 
oppose the convening of a lameduck 
session this year not only because it 
should be unnecessary, but because it 
can be downright dangerous to the 
taxpayers’ health. 

In the first place, this Congress was 
convened on January 4, 1979. The 
work that needed to be done should 
have been done by this time, plain and 
simple. 

Out of fairness, one term of Con- 
gress will never solve all of the prob- 
lems of America. This Nation is a 
growing, living, dynamic unit that 
needs constant attention. That is why 
there will be a 97th Congress, 98th, 
99th, and Congresses beyond. 

Yet even in view of that, the record 
of this Congress has been poor. The 
accomplishments list could be in- 
scribed on the inside of your grand- 
mother’s favorite locket, and no 
amount of late-year legislating will 
change that. 

Productivity during a lameduck ses- 
sion is another matter, and I do not 
give much hope for anything getting 
done this year. Maybe more impor- 
tantly, however, is the danger it pre- 
sents to the Nation from many direc- 
tions. To list a few of those: 
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Legislation which is now before the 
Congress may well be deferred until 
later following the old adage that 
“work expands to fill the time allotted 
to it.” Much of it should not be de- 
layed. 

Members of Congress who no longer 
rely on the approval of their constitu- 
ents—nearly 40 have already an- 
nounced their retirements and an un- 
determined number will be defeated in 
elections—can afford to be a great deal 
more callous about what they are 
doing here. In some matters, an “I 
don’t care” attitude makes no differ- 
ence, but now we are talking about 
making laws for the Nation. 

The perceived “crush of business” 
often makes for very hasty decisions, 
particularly with a couple hundred 
people who do not want to be where 
they are and have other plans waiting, 
anyway. 

Should the winds of politics shift in 
the November elections, many of those 
who are now “in” will be “out” by Jan- 
uary. Yet a lameduck session of this 
Congress allows the “outs” to make 
law in December that will bind the 
next Congress. 

If nothing else, politicians can be 
schemers. It is entirely possible for 
laws to be made in December that 
have no other purpose than to make 
the next Congress look bad, to encour- 
age changes 2 years down the road. All 
America loves a practical joke, but not 
with their tax money. 

Of vital concern must be the ques- 
tion of denying the will of the voter. If 
the voter in November decides that it 
is time to “throw the rascals out,” 
then he does not want the rascals to 
go back for one last stab. 

This final point, sending the “outs” 
back for a final shot at lawmaking, 
places this Congress under a highly 
suspect view by its voters. Govern- 
ment, specifically Congress, is already 
mistrusted enough; to compound that 
would be a travesty of the American 
system. 

Lame ducks belong in a veterinary 
hospital, not in the U.S. Congress. 


THE SPIRIT OF HELSINKI, VIGIL 
1980 


HON. BALTASAR CORRADA 


OF PUERTO RICO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 10, 1980 


@ Mr. CORRADA. Mr. Speaker, it is 
an honor for me to again participate 
in “The Spirit of Helsinki, Vigil 1980” 
with many of my colleagues here in 
the House. The commitment we all 
share to honor the provisions of the 
Helsinki accords is shown by our con- 
tinuing to speak out for those who 
cannot speak for themselves. Today I 
would like to bring to your attention 
the plight of Evgenia Lutskaya: Mrs. 
Lutskaya is a 53-year-old engineer 
from Leningrad who wants to emi- 
grate to Israel to be reunited with her 
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daughter. So far, her appeals to Soviet 
President Leonid Brezhnev have been 
unsuccessful. I would like to share 
with you her poignant and moving 
message: 

On the 4th of January, 1974, I was in- 
formed that my departure from the 
U.S.S.R. to my daughter is not permitted. 
This refusal received from OVIR has been 
explained that it was due to my previous 
work in NPO “Mars.” The answer to my 
question about how long this refusal would 
be effective was as follows: “It may be one 
week, may be in one month, may be five 
years—10 years—15 years, and may be for- 
ever—when our laser beam will fall upon 
you. 

From the conversation in OVIR it became 
quite clear to me that the idea of my work 
has been absolutely wrong and has nothing 
to do with my actual work. 

I was sent from one organization to an- 
other where instead of giving a definite 
answer I was told: “We are not obligated to 
inform you.” 

I left my work three years ago, and during 
the period of the last two years prior to my 
leaving, all the drawings issued by myself 
had no stamp of confidential because of 
continuous progress in science and technol- 
ogy and due to the fact that already a con- 
siderable time has lapsed since I worked in 
that organization, everything I have de- 
signed lost its actuality. 

I kindly ask you to reconsider my natural 
and rightful desire of a mother, suffering 
from a serious illness, to live with my 
daughter. I express my hope that your in- 
terference will restore legality and justice, 
and I will be given permission to be reunited 
with my daughter and this will be in full 
compliance with the recent decision adopted 
by the Congress on Security and Mutual Co- 
operation in Europe. 

I urge the authorities in the Soviet 
Union to grant Mrs. Lutskaya’s re- 
quest. Our prayers are with her and 
we fervently hope that she will be re- 
united soon in Israel with her daugh- 
ter.e 


HIGHER EDUCATION CONFER- 
ENCE: METZENBAUM AMEND- 
MENT SLEEPER 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 10, 1980 


è Mr. ASHBROOK. Mr. Speaker, last 
Thursday the conference report on 
H.R. 5192, amending and extending 
the Higher Education Act of 1965, was 
rejected in the other body by a margin 
of one vote. This really was a defeat— 
which we must not allow to stand—for 
our Nation’s hard-pressed middle- 
income parents who are trying to help 
their children obtain a college educa- 
tion. 

The issue in the vote by the other 
body was the rejection by the confer- 
ence committee of an amendment 
sponsored by the junior Senator from 
my State, and accordingly known as 
the Metzenbaum amendment. The 
amendment allegedly would save 
money in the guaranteed student loan 
program by requiring student borrow- 
ers—with three exceptions—upon 
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graduation to repay the interest subsi- 
dy granted while they were still in 
school. This proved to be very enticing 
to the Senate Budget Committee, but 
it was strongly opposed by every single 
House conferee because of its disas- 
trous effect on the guaranteed student 
loan program. 

In Thursday’s debate in the other 
body the junior Senator from Ohio ap- 
peared to single me out among the 
House conferees for criticism. He de- 
scribed me as being one who takes 
pride in being “one of the great con- 
servatives of America” and in being 
concerned “about balancing the 
budget and cutting out excessive 
spending.” In that the gentleman is 
absolutely correct. But he went on to 
suggest that my criticism of his 
amendment “was maybe stronger than 
some of the others on that commit- 
tee,” and in that he was quite wrong. 

My colleague JoHN BRADEMAS, the 
distinguished majority whip of the 
House and one of the leading authori- 
ties in this body on student financial 
assistance, described the claims for the 
amendment as a “proposition based 
upon plain inaccuracies” and ques- 
tioned why the House “should be hos- 
tage” to it. Chairman PERKINS de- 
scribed it as one which would have the 
effect of destroying the foundation of 
the student loan program. A Senate 
conferee was not as charitable. He flat 
out said they were misled in the orato- 
ry when the Metzenbaum amendment 
was offered. 

I could not and did not state the 
case against the Metzenbaum amend- 
ment more strongly, or more accurate- 
ly for that matter. The Congressional 
Budget Office estimates that 75 per- 
cent of the amendment’s supposed sav- 
ings could result from a reduction in 
loan volume due to decreased student 
borrowing, which is not what we were 
seeking to achieve in this program. 
The Student Loan Marketing Associ- 
ation, the corporation set up by Con- 
gress to act as a secondary market for 
the guaranteed loans, stated that the 
amendment will necessarily cause 
severe administrative difficulties and 
will not result in the tremendous cost 
savings predicted, and concluded that 
this additional administrative burden 
will predictably result in lender with- 
drawal from the program. 

The Carter administration opposed 
the House-passed bill, but supported 
the conference report which did not 
include the Metzenbaum amendment. 
The administration contends that the 
exemptions in the amendment would 
be far too complex for the Depart- 
ment (of Education) and lenders to ad- 
minister effectively. It states that two 
of the exemptions would impose hope- 
lessly complex accounting require- 
ments on private lender institutions 
and the third exemption would result 
in a haphazard distribution of subsidy 
benefits among students, with no 
regard to their real needs. The Met- 
zenbaum amendment is, in short, a bu- 
reaucratic monstrosity. 
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In addition to this kind of expert 
analysis, we have virtually unanimous 
opposition to the amendment of those 
State agencies which must administer 
the guaranteed loan program. Many of 
them contend that administrative 
costs under the amendment would run 
as high as the cost of subsidies at pres- 
ent, thus leaving reduced utilization 
and reduced loan availability as the 
only savings from it. Obviously, we 
could get that kind of savings by re- 
pealing the program altogether which 
we might as well do if the Metzen- 
baum proposal should ever be foolish- 
ly adopted. 

Mr. Speaker, I do indeed take pride 
in being a conservative and in seeking 
to reduce Federal expenditures and to 
balance the budget. But I would take 
no pride in reneging on the commit- 
ment made by Congress in 1978 in 
adopting the Middle Income Student 
Assistance Act. That was a commit- 
ment to help our fellow citizens who 
bear the heaviest burden of high tax- 
ation and high inflation to provide for 
their children’s education—and to do 
so without submitting to an income 
test or a poverty oath. We must not re- 
strict opportunity for a college educa- 
tion to either the poor or the middle 
or upper income student. I think that 
is a responsible position and in my ex- 
perience the conservative position has 
always been the responsible one. 

It ill behooves those whose actions 
over the years have contributed to the 
heavy burdens of taxation and infla- 
tion which are wiping out middle 
income families in America—and who 
have not struggled with the complex 
details of student assistance programs 
for their children—to pose as the sav- 
iors of the budget with ill-considered 
schemes which would injure programs 
to help those families. 

I certainly sympathize with our col- 
leagues in the other body who want to 
seize upon every genuine opportunity 
for saving money, but I urge them to 
look very closely at the objective anal- 
ysis of the responsible legislators op- 
posing the Metzenbaum amendment. 
This is not one of those genuine op- 
portunities. I think such an examina- 
tion will convince them of the wisdom 
of the compromises struck by the con- 
ferees on H.R. 5192. The conference 
report was very carefully worked out 
after prolonged consideration, and I 
urge my colleagues in the House to 
stand firm for a good and much- 
needed piece of legislation.e 


CANADIAN WHEAT 
COOPERATION 


HON. RON MARLENEE 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 10, 1980 


èe Mr. MARLENEE. Mr. Speaker, 
today several of my colleagues and I 
are introducing a joint resolution, the 
objective of which is to establish a 
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Joint Canadian-United States Wheat 
Cooperating Commission. In a recent 
visit to Ottawa, Ontario, Members of 
the U.S. House and Senate sat down 
with Members of the Canadian Parlia- 
ment to discuss common economic 
problems that face agricultural pro- 
ducers, and wheat growers in particu- 
lar. Evolving from our meeting of July 
26 was the idea to establish a cooper- 
ating commission that would examine 
ways in which the two countries could 
cooperate for the betterment of wheat 
growers in both nations. 


The Commission would serve four 
basic functions. First, curtail the 
export of wheat at prices below the 
cost of production; second, promote 
long-range market development; third, 
increase commitments to food assist- 
ance programs for importing nations; 
and fourth, encourage importing na- 
tions to increase their storage facilities 
in order to share in the responsibility 
of holding wheat stocks and reserves. 


I envision a commission composed of 
farmers who can work in conjunction 
with their Canadian counterparts to 
coordinate international marketings. 


Let us discontinue Government poli- 
cies which promote the continued ex- 
portation of agricultural products at 
less than the cost of production. Let 
us abandon the policy of having farm- 
ers and ranchers mortgage their pro- 
ductive assets and our Nation’s land to 
feed countries which have the ability 
to pay for food at prices that will keep 
our farmers in business. Recent ac- 
tions due to the grain embargo have 
shown that other countries are willing 
to pay increased prices for the agricul- 
tural goods; especially when those in- 
creased prices are the result of in- 
creased costs of producing those prod- 
ucts. 


What I am arguing for is not a rever- 
sal of our role as the bread basket for 
the world. We must help and assist 
those nations who have domestic crop 
shortfalls or are not presently capable 
of supporting their population with 
their current agricultural production. 
But does it make sense to export 
wheat at a price of $3.50/bu. while 
Japan sells the same wheat to their 
millers at about $9/bu.? Does it make 
sense to stop the flow of goods to 
Russia when we could have extracted 
a higher price for the products we 
could supply? A boon, rather than a 
drain, could have been presented to 
the American taxpayer and farmer if 
such a policy was followed. 


The coordination of wheat growers 
in the United States and Canada is 
crucial for the future survival of the 
farmer in both countries. When two 
countries supply approximately two- 
thirds of the world wheat trade, they 
should set the market price. Instead of 
working at cross purposes which harm 
growers on both sides of the border, it 
is imperative that cooperation takes 
place for the benefit of all wheat 
growers and the two nations.e 
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CHRISTIAN VOTE IN 1980 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 10, 1980 


@ Mr. DRINAN. Mr. Speaker, America 
magazine, the national Catholic 
weekly edited by American Jesuits, 
analyzed very perceptively in its issue 
of September 13, 1980, the phenom- 
enon of conservative evangelical Chris- 
tians taking positions on political 
issues and claiming that their posi- 
tions are dictated by the Gospel. 

America magazine is very categorical 
in stating that “citizens who come to 
different conclusions than the evange- 
licals are not necessarily immoral or 
un-Christian.” The Jesuit weekly goes 
on to state that “on most issues before 
the electorate, it is possible for in- 
formed Christians, equally sensitive to 
the moral imperatives, to come to dif- 
ferent conclusions about the practical 
merits of a particular program, the rel- 
ative merits of different constellations 
of programs, and the overall records of 
individual candidates.” 

The text of this thoughtful editorial 
follows: 
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Some evidence of religious piety, however 
bland and generalized, has always been con- 
sidered a political asset by candidates for 
office. In this Presidential campaign year, 
however, the accent on personal religion has 
become much more sharp and specific. All 
three of the Presidential candidates lay 
claim to the experience of being ‘‘born again 
in Jesus Christ.” The political significance 
of this new fashion does not lie primarily in 
the success of Jimmy Carter’s 1976 cam- 
paign when his proclivity for religious con- 
fession seemed so unusual. Four years later, 
all candidates recognize that there is a spe- 
cial constituency, with growing numbers of 
registered voters, for whom such identifica- 
tion is of crucial importance. These are the 
evangelical Christians, recently organized 
into political coalitions that intend to check 
what they see as the serious moral decline 
of American society. They aim to do this by 
making what evangelist James Robison calls 
“the Christian vote” a decisive force in the 
nation's political life. 

This campaign of conservative evangelical 
Christians to affect election results marks a 
reversal of their conventional attitude 
toward politics. In the past, Southern Bap- 
tists and other evangelical groups remained 
aloof from politics, at least on the national 
scale, partly because of an emphasis on indi- 
vidual morality and partly because of a per- 
ception that organized political lobbying 
threatened the separation of church and 
state. At least two factors have been respon- 
sible for the present shift: First, many evan- 
gelicals are deeply disturbed by changes in 
American mores that appear to threaten 
traditional values and institutions, the 
family in particular. Conflicts over abortion, 
homosexuality and the Equal Rights 
Amendment demonstrate how this concern 
for family values has political implications. 
Second, the extraordinary popular success 
certain evangelical preachers have achieved 
through their television broadcasts has re- 
sulted in national networks that can pro- 
mote voter registration and fund raising. 
The Rev. Jerry Falwell, for example, 
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founder of a political lobby called the Moral 
Majority, reports that his group has regis- 
tered 3 million new voters in just 14 months. 
His weekly television hour with its regular 
appeals for contributions brought in $56 
million last year. 

The sudden emergence of this new politi- 
cal force is disturbing to some observers, but 
for a variety of reasons. Among secularized 
elites in the United States, if religious faith 
itself is not considered a lapse in taste, 
public profession of faith is. This can lead 
to dark mutterings about the separation of 
church and state. But there is nothing un- 
constitutional about religious convictions in- 
fluencing political decisions. Nor is there 
anything sinister about citizens with similar 
convictions organizing into groups in order 
to exercise a collective influence on political 
life. There are more serious issues, however, 
connected with the recent political activism 
of the evangelicals. 

The very first misgiving arises over the ex- 
pression, “the Christian vote.” This seems 
to suggest that on political issues there is 
only one way a believing Christian should 
vote. But on most issues before the elector- 
ate it is possible for informed Christians, 
equally sensitive to the moral imperatives of 
the Gospel, to come to different conclusions 
about the practical merits of a particular 
program, the relative merits of different 
constellations of programs and the overall 
records of individual candidates. The ten- 
dency of the new evangelical activists to 
lump a series of distinct political issues to- 
gether indiscriminately is a major failing 
that encourages thinking in stereotypes and 
caricatures that corrupt both politics and 
religion. Permissive abortion, recognition of 
Taiwan, prayer in public schools, homosex- 
ual rights, the Equal Rights Amendment 
and a balanced budget are issues that 
should be argued on their own merits. Yet 
one organization of evangelical Christians 
has issued a “moral rating” of Congressmen 
according to their conformity to an official- 
ly approved “Christian” way to vote on all 
of these issues. 

Furthermore, in a pluralistic society a 
fundamental assumption of public policy is 
the recognition that everything immoral 
need not be declared illegal. This important 
distinction between law and morality is 
largely ignored by the evangelicals. The 
public morality that is expressed in law re- 
flects a consensus derived from the public 
debate. Like all other citizens, the evangeli- 
cal activists have the right to participate in 
that debate and urge their point of view. 
But social realities as well as religious prin- 
ciples must be taken into account in judging 
the wisdom of any legislation. Citizens who 
come to different conclusions than the 
evangelicals are not necessarily immoral or 
un-Christian. The tendency to so brand 
one's political opponents suggests a kind of 
moral fascism. 

The moral crisis in American society is 
real, and it challenges citizens of all reli- 
gious faiths. But the mass market tech- 
niques of the television evangelists and 
their identification with one political ideolo- 
gy do not make for either good politics or 
good religion.e 


PERSONAL EXPLANATION 
HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 10, 1980 


è Mr. GILMAN. Mr. Speaker, on 
Tuesday, September 9, it was neces- 
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sary for me to miss a number of roll- 
calls in the House in order to fulfill 
obligations in my congressional dis- 
trict. 

The votes I missed concerned H.R. 
7235, the Rail Act of 1980, and I take 
this opportunity to announce how I 
would have voted had I been able to be 
present: 

On roll No. 530, the Eckhardt substi- 
tute to the Staggers-Lee-Rahall com- 
promise amendment which would have 
defeated the main purpose of rail de- 
regulation, I would have voted “no.” 

On roll No. 531, the Staggers-Lee- 
Rahall amendment, I would have 
voted “yes.” This amendment deregu- 
lates the rail industry over a period of 
4 years and was accepted by the rail- 
roads and by most shippers. 

On roll No. 533, the Albosta amend- 
ment to create a Federal rail land 
bank, I would have voted “no.” 

On roll No. 534, final passage of the 
Rail Act, I would have voted “yes.” è 


SUPPORT FOR SEAWAY DEBT 
LEGISLATION 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 10, 1980 


e Mr. OBERSTAR. Mr. Speaker, I 
have spoken before in this House on 
the need for Congress to restructure 
the St. Lawrence Seaway Development 
Corporation. I have introduced H.R. 
3258, which would convert the out- 
standing seaway debt to a capital 
equity ownership by the Federal Gov- 
ernment. More recently, I introduced 
H.R. 8027, which would extend the 
debt repayment period by 30 years. 

Both bills have the strong support of 
Great Lakes and farm State interests. 
Roy Hoffmann, chairman of the West- 
ern Great Lakes Ports Association, has 
written Members of this House from 
the Great Lakes region urging them to 
support H.R. 3258 and H.R. 8027. 

Admiral Hoffmann’s letter states 
clearly the need for the enactment of 
legislation to relieve the discriminato- 
ry burden imposed on seaway users. 

I share with my colleagues a copy of 
Admiral Hoffmann’s letter. I urge my 
colleagues to join me in sponsoring 
either or both bills. 

WESTERN GREAT LAKES 
PORT ASSOCIATION. 

GENTLEMEN: Your attention respectfully is 
invited to H.R. 8027, introduced on August 
26, 1980 by the Honorable James L. Ober- 
star of Minnesota. This bill would extend 
the repayment of the St. Lawrence Seaway 
outstanding capital construction debt from 
50 to 80 years. It would preclude a govern- 
ment programmed escalation of the debt 
service from a current $2.5 million to $5 mil- 
lion annually in 1982, which the Western 
Great Lakes Ports Association believes 
would result most assuredly in the total 
— of Great Lakes international ship- 
ping. 
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Seaway uses, through tolls charged on the 
Seaway, pay for all operation and mainte- 
nance costs plus the annual $2.5 million on 
the construction cost debt service. Quoting 
Mr. Oberstar from the August 26, 1980 Con- 
gressional Record: “* * * users of the St. 
Lawrence Seaway bear a burden borne by 
the users of no other federally constructed 
waterway.” For example, a typical overseas 
general cargo ship (13,800 GRT) currently 
will pay about $47,000 total Great Lakes/ 
Seaway tolls on ship and cargo round trip to 
Milwaukee. Similarly, a grain dry bulker 
(21,400 GRT) will pay about $32,000 total 
tolls. If the grain dry bulker came into the 
Lakes in ballast and carried an 18,000 ton 
grain cargo outbound the round trip toll 
would be about $19,000. 

The appended Great Lakes ship and cargo 
statistics emphatically demonstrate the 
marginal ability of an international cargo 
liner service to remain competitive on the 
Lakes with current Seaway tolls, much less 
absorb the scheduled doubling of debt pay- 
ments in 1982. 

Actually, Congressman Oberstar’s H.R. 
8027 to extend the Seaway debt obligation is 
a compromise to H.R. 3258, also legislation 
he introduced that would restructure the 
St. Lawrence Seaway Development Corpora- 
tion to convert the outstanding debt into 
equity ownership by the U.S. Government. 
H.R. 3258 would require that tolls be suffi- 
cient to meet all operating and maintenance 
costs and assurance of an annual return on 
the equity, but differs from H.R. 8027 in 
that it substantially modifies the debt re- 
tirement vice a mere straight line extension. 
The former would allow a moratorium on 
Seaway toll increases and more manage- 
ment flexibility in negotiating toll charges 
with the Government of Canada, resulting 
in ultimate recapture of favorable Seaway 
shipping rates and maximization of inher- 
ent marine transportation efficiencies. 
Simple extension of the debt as proposed in 
H.R. 8027 would eliminate the necessity for 
doubling tolls in 1982 but more or less main- 
tain a status quo with respect to our current 
marginal competitive edge with tidewater 
ports. 

The unanimous position of the Western 
Great Lakes Ports Association continues to 
strongly favor the original bill (H.R. 3258), 
but we agree with Congressman Oberstar’s 
assessment that it may not be possible to 
enact, H.R. 3258 at this late date in the 96th 
Congress and therefore support H.R. 8027 
as an interim solution. In any event we need 
legislative relief now. 

One final point: numerous delegates from 
the northeast seaboard states will probably 
oppose these bills for obvious reasons— 
others for perceived reduction in federal 
revenue. However, a fact probably unknown 
by many, or at least avoided because of in- 
ternational political sensitivity, is that the 
majority of our Middlewest cargo to the 
United Kingdom and Europe is being divert- 
ed through intermodal Canadian routes. 
The Maritime Administration is unofficially 
projecting a diversion of over $900 million 
of high value container cargo through the 
Detroit Customs District alone this calendar 
year—a direct transportation loss to all U.S. 
ports, Merchant Marine, railroad and associ- 
ated transportation industries. 

Very respectfully. 
Roy F. HOFFMANN, 
Rear Admiral, USN (Ret.), 
Chairman. 


EXTENSIONS OF REMARKS 
THE FOURTH SEACOAST 


HON. THOMAS L. ASHLEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 10, 1980 


@ Mr. ASHLEY. Mr. Speaker, I intro- 
duce today a bill which will go a long 
way to providing an essential fourth 
seacoast on the Great Lakes to serve 
the rich industrial heartland of this 
country with economic, efficient, and 
energy-conserving water transporta- 
tion. This bill, when enacted, will 
allow shippers in the Great Lakes 
region to distribute their export 
throughout the full year rather than 
over the limited 8-month period now 
dictated by winter’s abbreviation of 
the navigation season on that essential 
waterway. 

The “fourth seacoast” contains a 
commercial water surface area of over 
95,000 square miles, of which 61,000 
are within U.S. boundaries. The full 
U.S. basin area comprises over 300,000 
square miles and provides for the 
movement of over 100 billion ton-miles 
of waterborne freight each year. 
About two dozen commercial harbors 
serve the region, including some of the 
largest ports in the Nation. Two of the 
five largest cities in the United States, 
Chicago and Detroit, are in the heart 
of this region. Although the Great 
Lakes region comprises only about 4 
percent of the Nation’s total popula- 
tion, it produces over one-sixth of the 
Nation’s gross product. 

Due to the severity of the cold win- 
ters, navigation on the Great Lakes is 
limited to an 8-month season. The 
closing of these waterways is a crip- 
pling and unnecessary curtailment of 
one of the Nation’s most energy effi- 
cient and low-cost water transporta- 
tion systems. The most persistent need 
cited at last year’s House Merchant 
Marine and Fisheries Committee over- 
sight hearing on the Great Lakes was 
to extend navigation on the upper 
lakes to encompass the winter season. 

On December 31, 1979, the U.S. 
Corps of Engineers released a report 
detailing its findings on winter naviga- 
tion for the upper lakes. This bill in- 
corporates those findings which were 
based on demonstration programs con- 
ducted during the winters of 1971-79. 
This 7-year program, funded by Con- 
gress and conducted by a multiagency 
winter navigation board concluded 
that an extended season on the Great 
Lakes is engineeringly feasible, eco- 
nomically beneficial, and environmen- 
tally safe. The Department of Com- 
merce reported that a year-round navi- 
gation season on the Great Lakes 
would add more than one billion 1967 
dollars to labor earnings in 11 States 
in the Midwest. 

The bill I offer today takes cogni- 
zance of the legitimate concerns we 
have for the ecology of the region. 
Shoreline erosion and other environ- 
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mentai effects could be exacerbated by 
unregulated and inconsiderate use of 
the Great Lakes during the period of 
the year when the environmental bal- 
ance is most delicate. In addition to 
the assurances provided in the study 
which gave rise to this legislation, the: 
bill calls for a further monitoring of 
the environment and an assessment of 
the need for an indemnification 
scheme to protect the shoreline. 

In order to stimulate commerce on a 
competitive basis with other seacoasts, 
a provision has been included in the 
bill providing for alternate routing 
through the United States while the 
St. Lawrence Seaway is closed in 
winter. This provision will eliminate 
the costly procedure of stockpiling 
goods and commodities at Great Lakes 
ports and enable lake: carriers and 
ports with the necessary traffic to op- 
erate on a year-round competitive 
basis with ocean carriers and ports. 

Of 1,400 U.S.-flag sailings per year 
only 10 or 12, less than 1 percent, 
originate or terminate at Great Lakes 
ports. The Midwest area ships and re- 
ceives over 25 percent of the country’s 
imports and exports, yet only a frac- 
tion moves through Great Lakes ports. 
One of the reasons for the steep de- 
cline in shipping has been the series of 
increases in the tolls for the St. Law- 
rence Seaway. Since 1978, tolls have 
effectively doubled the cost of ship- 
ping commodities through the seaway. 
The St. Lawrence Seaway Develop- 
ment Corporation, a unit of the De- 
partment of Transportation, derives 
its revenue entirely from seaway tolls. 
In 1979, it had revenues of $11 million, 
but $2 million of that was given to the 
Treasury Department in partial com- 
pensation by the Federal Government 
for the building of the seaway, along 
with the Canadian Government, back 
in the 1950's. This year the Seaway 
Corporation will have to pay $3 mil- 
lion to the Treasury, and in 1982, the 
repayment schedules increases to $5 
million per year. In addition to paying 
off this debt service, the tolls are used 
to pay for all operating and mainte- 
nance costs. So in order for the Corpo- 
ration to pay off this outstanding 
debt, it is estimated that tolls will 
have to be increased by another 50 
percent within the next 18 months. 

In order to maintain tolls at current 
levels this bill provides for an ex- 
tended repayment period of 30 years 
for the outstanding debt. This will 
have the effect of guaranteeing pres- 
ent toll levels to users, while other 
modes of transportation are likely to 
rise. The net result will make the 
seaway more attractive to users, there- 
by increasing present traffic levels 
over today’s present low volumes. 

Another provision that I am intro- 
ducing in this bill will cure what the 
courts have described as a loophole in 
the filing requirements for tariffs 


under the Shipping Act of 1916. In 
1977, the Federal Maritime Commis- 
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sion held that sections 1 and 18(b) of 
the 1916 Shipping Act, extended juris- 
diction to include nonvessel operating 
common carriers. As such, this deci- 
sion granted the Commission the 
power to mandate that those parties 
arranging the movement of export 
cargo from the United States through 
the Canadian ports file tariffs with 
the Commission. This decision, howev- 
er, Was reversed on appeal in 1978. An- 
stasia Container Express v. F.M.C., 580 
F.2d 642, 188 U.S. App. D.C. 379 (1978). 
In its decision, the court of appeals spe- 
cifically addressed the definition of 
“common carrier by water in foreign 
commerce” as contained in section 1 of 
the Shipping Act of 1916, saying that 
the court, the explicit language of sec- 
tion 1 combined with its legislative his- 
tory shows that transportation services 
touching only foreign ports do not fall 
within the purview of the Shipping 
Act. The court went on to say that 
foreign carriers which operate within 
the United States should be required to 
file tariffs for transportation rates 
they charge. Thus, the only authority 
to extend the Commission’s jurisdic- 
tion is by legislative remedy. This bill 
will provide a remedy by extending the 
authority of the Commission over com- 
panies which arrange to transport car- 
go from the United States through the 
ports in a contiguous nation, without 
actually using American ports. This 
will reduce the practice of rate cutting 
by foreign companies which are pres- 
ently not required to file with the Com- 
mission. 

In conclusion, Mr. Speaker, this bill 
is a comprehensive measure intended 
to address the problems of waterborne 
commerce and development that have 
hindered this region since the opening 
of the seaway over 20 years ago. These 
problems have resulted in the high 
levels of unemployment that bedeviled 
us for so many years. This bill address- 
es problems in the Great Lakes region, 
and will serve the national interest as 
wellLe 


THANK YOU, BILL SLONECKER 
HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 10, 1980 


èe Mr. DORNAN. Mr. Speaker, on 
Friday, September 12, 1980, I will be 
among the many grateful friends of 
Chief Bill Slonecker, who will attend a 
dinner honoring him as he retires 
from the Torrance Fire Department 
after over 30 years of faithful service. 
When we gather at the beautiful Los 
Verdes Country Club on the breath- 
taking Palos Verdes Peninsula, we will 
be paying tribute to a man who has 
worked his way up in the department 
from a member of the crew to the re- 
spected position from which he now 
steps down. 

Bill Slonecker’s record of achieve- 
ment is an admirable one of service to 
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his community and Nation. Bill served 
his country admirably in World War 
II, in the then Army Air Corps, where 
he was awarded the Air Medal with 
five oak leaf clusters. He also received 
the Purple Heart. 

After completing his studies at 
Compton College, he began a 3012 year 
career in the Torrance Fire Depart- 
ment in 1950. On June 14, 1973, his 
long years of service were capped as he 
was promoted to fire chief for the city 
of Torrance. Since that time, Bill has 
been the primary figure responsible 
for protecting the lives and property 
of the people of the city of Torrance 
from the uncontrolled destruction 
which can occur as a result of a major 
blaze. 

While he was performing these 
duties with distinction, Bill was also 
lending a helping hand in the commu- 
nity, having been an active member of 
the South Torrance Lions Club, and 
serving for 11 years as a supporter of 
the Torrance Little League effort. 

In his spare time, Bill is a dedicated 
fisherman, accomplished both in 
freshwater and ocean fishing. An avid 
outdoorsman, Bill is a_ proficient 
camper along with his family, and he 
enjoys collecting Indian arrowheads. 
Bill is also known to be one of the 
most dedicated fans of the Torrance 
High School football and baseball 
teams. 

As you can see, Bill had led a life 
that is full and well rounded. I am 
glad that I will be afforded the oppor- 
tunity this Friday night to tell him 
“thanks”. for his outstanding service 
with the fire department, and to wish 
him well as he opens yet another 
chapter of a rich and varied life.e 


POLICY COMMITTEE SUPPORTS 
HOUSE RESOLUTION 1777 


HON. BUD SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 10, 1980 


@ Mr. SHUSTER. Mr. Speaker, yester- 
day afternoon, the House Republican 
Policy Committee unanimously adopt- 
ed a policy statement in support of 
House Resolution 777, a resolution of 
inquiry directing President Carter to 
provide Congress with all pertinent in- 
formation concerning the disclosure of 
classified information relating to the 
Stealth technology for military air- 
craft. 

It is shocking that the House Armed 
Services Committee voted along party 
lines to close debate and adversely 
report this resolution. At a time when 
the evidence suggests that our Com- 
mander in Chief is using secret mili- 
tary information to advance his own 
political cause, it is imperative that 
Congress act in a responsible and bi- 
partisan spirit to uncover the details 
surrounding the leak of this critical in- 
formation. 

Following is a copy of the Republi- 
can Policy Committee statement ex- 
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pressing the concerns of the commit- 
tee and suggesting immediate action 
on House Resolution 777. 


JIMMY CARTER: BUILDER OF POTEMKIN 
VILLAGES 


In 1787, Grigory Potemkin hurled up an 
array of impressive false front villages along 
the route traveled by Catherine the Great 
in her famous expedition to the Russian 
south over which Potemkin, as Governor 
General, claimed to have firm and prosper- 
ing control of all matters, both civil and 
military. Fooled by his cynical concealment 
of all of the many weak points in his poor 
administration, the Empress rewarded Po- 
temkin with continued power. 

In 1980, Jimmy Carter has deployed, as no 
President before him, the weight, power and 
influence of the Executive Branch of our 
government to hurl up Potemkin villages in 
an effort to hide from the voters the incom- 
parable blunderings, shortcomings and 
abuses of his administration. 

President Carter’s latest act of political 
legerdemain is the most harmful—a “leak” 
to the public relating to the Stealth tech- 
nology for military aircraft, in an attempt 
to conceal his administration's record in the 
defense area. By pointing to a futuristic 
bomber, he hopes to obscure the fact that 
he has delivered the world’s once-strongest, 
proudest, defense establishment into a 
frightening condition of unilateral disarma- 
ment, general disarray, unmatched demoral- 
ization and unprecedented politicization. By 
erecting a facade of an invincible aircraft, 
President Carter hoped to obscure the fact 
that, during his 3% year tenure as Com- 
mander in Chief, he has: 

Ended the B-1 bomber program. 

Vetoed construction of a nuclear aircraft 
carrier. 

Curtailed Navy shipbuilding and Air Force 
fighter production. 

Closed down Minuteman III production 
lines. 

In order to expose the blatant ruse sur- 
rounding the Stealth “leak,” the House Re- 
publican Policy Committee strongly en- 
dorses H. Res. 777, introduced by Congress- 
man James Courter (R-N.J.), a resolution of 
inquiry directing President Carter to pro- 
vide the Congress with all pertinent infor- 
mation concerning the disclosure of classi- 
fied information relating to the Stealth 
technology for military aircraft. The House 
Republican Policy Committee is shocked 
that the Democrat majority on the Armed 
Services Committee politicized the issue by 
prohibiting Members of the Committee sin- 
cerely concerned about this release of sensi- 
tive information from even discussing the 
issue. The Democrat majority then voted to 
effectively block the inquiry of this urgent 
issue by reporting out the resolution with 
an unfavorable recommendation. 

President Carter has apparently turned a 
jaundiced eye on the dangers inherent in 
the use of classified information for politi- 
cal purposes. But then, this is the same 
President whose entire record of campaign 
performance, from first race for Governor 
of Georgia to first race for President, is re- 
plete with a firm and well-recorded tech- 
nique of personal attack, innuendo and out- 
right smear. It is, therefore, of utmost im- 
portance that the American people be made 
fully aware of this record, in order that 
they may be in the best possible condition 
to consider—long and well—what they see 
and hear between now and election day in 
November. For example: 

He boasts of a domestic policy which has 
doubled from 12 to 24 the “misery index""—a 
combination of inflation and unemploy- 
ment, 
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He boasts of a lowering of an inflation 
rate from the record high of near 20 percent 
to which his own fiscal and economic poli- 
cies drove it to the point of quadruple the 
rate he inherited. 

He promises a tax cut in 1981 after having 
become the President who, in concert with 
his Democrat Congressional majority, sad- 
dled the people with the greatest tax 
burden in American peacetime history—in- 
creasing taxes by 69 percent over 4 years to 
a total of $604 billion. 

He boasts of a sound and prospering econ- 
omy and of lesser governmental burden 
after having increased federal spending by 
more than $230 billion, and the national 
debt by $300.9 billion. 

This is the same President whose most no- 
table success has been his unique ability to 
plan a recession and force it to come to pass. 
His policies of tax, spend, regulate, and con- 
trol have brought the American automotive, 
steel, and other major industries to the 
brink of disaster, resulting in massive unem- 
ployment. Yet Carter seeks to convince the 
unemployed workers that—if they can only 
survive today—he may do better tomorrow, 
hoping they will forget what he did yester- 
day—and is not doing today. 

The House Republican Policy Committee 
is confident, that unlike Catherine the 
Great, the American people will not be 
fooled by the Carter Administration's at- 
tempt to hide its record. 

This is the 253rd day of the 26th consecu- 
tive year of Democrat control of the House 
of Representatives.e 


IN PRAISE OF A FRIEND OF THE 
CITY: MARVIN HIMELFARB 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 10, 1980 


è Mr.-FAUNTROY. Mr. Speaker, I 
wish to take this moment to praise a 
deep and loyal personal friend who 
has done much to improve the fortune 
of this city and the fate of every 
person whom he has had occasion to 
touch directly and many whom he has 
touched only through his work, which 
all of us have seen and heard. 

This person is Marvin Himelfarb, 
who is one of the founders of Abram- 
son/Himelfarb, Inc., an advertising 
firm which has had an association 
with this city that is deeper than any 
of us here can measure. Marvin is now 
leaving this city to express his creativ- 
ity in an excitingly new and different 
way. As he leaves us, I wanted to share 
with you something of that person 
and what he is to this city. 

It is important to understand that 
Marvin Himelfarb did more than 
create advertising. In the 15 years he 
has been with the firm, he created a 
human spirit and an energy that tran- 
scended the mere selling of a product 
or a service. That unique ability not 
only sold products but it also brought 
out the best of those who sought his 
services because he created a sense of 
value that one felt an obligation to 
reach. I know this in my own personal 
experience from work he did in my 
very first political campaign and I 
know it from those others whose cam- 
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paigns he also helped to create. As 
Marvin now goes on to Hollywood to 
write and perform there, I can only 
hope that his efforts there will have 
upon others the same profound effect 
it has had upon so many of us here. 

Marvin has written and produced 
thousands of commercials for the larg- 
est and smallest business of this com- 
munity. Just as often, he has produced 
them free especially for those events 
which mean so much to a city and its 
people. Always, each commercial was 
filled with a passion and creative 
talent that electrified those who came 
into contact with the message and 
with him. 

Marvin never says it cannot be done. 
He is a positive and idea person who 
always tried and, I must say, always 
succeeded. He has given of himself to 
organizations like the Washington 
Theatre Club, The Washington Cul- 
tural Alliance, and the United Negro 
College Fund. I salute him for having 
done so well, and for taking his talents 
to the whole of our country in a way 
which will make each Washingtonian 
proud to have been associated with 
him.e 


THE HANDICAPPED FINANCIAL 
SECURITY TAX ACT OF 1980 


HON. HERBERT E. HARRIS II 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 10, 1980 


è Mr. HARRIS. Mr. Speaker, I am 
pleased to be introducing legislation 
which will allow tax exempt trusts to 
be established for the handicapped. 
The purpose of this legislation is to 
help alleviate unnecessary anxiety for 
parents and supporters of dependent 
handicapped persons. I became acute- 
ly aware of this need when on May 19, 
1980, I held a forum for the handi- 
capped in my district. As we talked 
about the present legislative efforts to 
aid the handicapped, many felt that 
although Congress and the country 
have just begun to be sensitized to 
some of the issues facing the handi- 
capped, more needs to be done. One of 
the concerns expressed, particularly 
for parents of severely handicapped, 
was the fear of providing for their 
children’s future. In addition to the 
ever-present medical expenses, these 
parents and supporters of handi- 
capped persons experience both the 
fear of rising costs and anxiety associ- 
ated with the unknown aspects of the 
future; they ask, for example: Who 
will support their handicapped child if 
they die early or when they retire? 
Mr. Speaker, this legislation will re- 
lieve that unnecessary anxiety. 
Furthermore, Mr. Speaker, Con- 
gress, in its wisdom, has recognized 
the importance of allowing people to 
provide for their own need, by allow- 
ing Keoghs and IRA's to be estab- 
lished. These programs allow the self- 
employed and those not covered by 
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sufficient retirement programs to pro- 
vide for that need, thereby keeping 
their names off the welfare rolls. We 
must do the same for the handicapped 
by allowing tax-exempt trusts to be es- 
tablished for their future care. 

This particular legislation allows a 
contribution of $3,000 per year, adjust- 
ed to reflect changes in the cost-of- 
living index, to be placed in trust. 
Generally, the funds contributed to 
the trust and the interest accrued 
would be tax exempt. For purposes of 
estate taxation, the accounts are con- 
sidered to be a part of the estate of 
the designated beneficiary, not of the 
person contributing to the account. As 
funds are expended from the trust, 
they are considered taxable income of 
the beneficiary, not of the person con- 
tributing to the account. Payments 
from the trust to the beneficiary can 
begin at the time of the retirement of 
the supporting individual or could be 
deferred until a later date, at the dis- 
cretion of the supporting individual. 

Handicapped persons and their fami- 
lies face many incredible physical and 
emotional trials. One of those difficul- 
ties must not be the fear of the future. 
Congress must do everything it can do 
to relieve suffering and needless 
worry. Passing legislation to enable 
the establishment of trusts for the 
future care of the handicapped would 
be a big step in that direction.e 


TRIBUTE TO NATE HORWITT 
HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 10, 1980 


@ Mr. CONTE. Mr. Speaker, on this 
first day of Rosh Hashanah, I wish to 
pay special tribute to a special person 
and long-time friend, whom I have ad- 
mired for years, Nate Horwitt. Nate is 
a man who has never been accused of 
not speaking out on an issue which 
may interest him. 

Nate Horwitt is the youngest, most 
vibrant octogenarian with whom I 
have ever had the pleasure of associat- 
ing. His interests run the gamut from 
hunting the elusive morel mushroom 
to designing the functional, yet beauti- 
ful work of art, the Movado watch. 

He is no average person of 82 years. 
He continues to nurture carefully two 
gardens and many apple trees on his 
371-acre farm in Stockbridge, Mass. He 
knows the importance of our precious 
resources and has always been a 
staunch supporter and protector of 
our environment. This gentleman’s 
frequent astute letters to the editors 
of the local newspapers on subjects 
such as “white elephants and jack- 
asses” at the Republican and Demo- 
cratic Conventions have gained him a 
reputation of never being wishy-washy 
on any issue. His straightforward style 
is one of his finest traits. 

In addition to his numerous design 
accomplishments for such items as 


25112 


furniture, clocks, watches, and his 
“frameless picture frame,” this man is 
as interested in improving the state of 
people as he is with inanimate objects. 

As a Russian Jew whose parents left 
Russia when he was 3% years old to 
travel to the United States, Nate is an 
outspoken proponent of a Jewish 
state. On this subject, he is quoted as 
saying: 

A place not only for political statement, 
but at the least, a hold out, where if the 
people die, at least they not die like sheep. 


During the cold war between the 
East and West, this great humanitar- 
ian came to the aid of starving India 
which chose to remain neutral during 
the turmoil. However, Nate Horwitt 
could not remain neutral and he do- 
nated 1,200 pounds of wheat to India, 
which spurred a nationwide program 
at a time when 29,000 people were 
dying each day of starvation. 

Nate Horwitt has accomplished more 
in his 82 years than most people ever 
dreamed of doing. He is a man whom 
the youth of today would do well by 
emulating and I commend your atten- 
tion to the following profile which re- 
cently appeared in the Berkshire 
Eagle: 

A LIFETIME OF LITTLE ACCIDENTS 
(By Jennifer T. Davies) 

Nathan George Horwitt is an admitted 
procrastinator. Like Scarlett O'Hara in 
“Gone with the Wind,” to him, tomorrow is 
another day. 

“I've done that with my age too,” he 
states. “And I'm glad I've put it off.” 

After some coaxing, Horwitt finally met 
with a reporter at his home on Bean Hill 
Road. He was caught mowing some hay 
aboard a John Deere tractor, an activity one 
does not normally expect from an 82-year- 
old. 

But Nate Horwitt is no average octogenar- 
ian. He tends two gardens and many apple 
trees on his 37l-acre property. Inside his 
neat and tidy wood-paneled house, with its 
cherry floors and functional furniture, he 
also tends to his guests quite nicely. Though 
no cook by his own declaration, he manages 
to serve a good cup of coffee and some fine 
Stella d'Oro cookies. Interspersed between 
mouthfuls of the two is a whirlwind recol- 
lection of his 82 years. 

Horwitt has a lifetime of accomplishments 
to his credit, and a mountain of newspaper 
clippings to prove it. Because of his notori- 
ety in Berkshire County, supplemented by 
his provocative Letters to the Editor, Nate 
Horwitt has been called “no shrinking 
violet.” 

“I wasn’t afraid of publicity,” he says 
matter-of-factly. “With other journals, I 
have had little difficulty getting letters in,” 
he explains, including in his statement The 
Bershire Eagle. 

Horwitt’s outspoken public opinions on ev- 
erything from rock concerts at Music Inn to 
“white elephants and jackasses” at the Re- 
publican and Democratic national conven- 
tions, have gained him mostly friends, but 
some foes in Berkshire County. People 
either love Nate Horwitt or hate him. 
There's not much in between. 

Yet something is quite admirable about 
his straightforward style. Whatever he 
might be called, it’s not wishy-washy. 

In 1930, as advertising director at E.R. 
Squibb in New York City, Horwitt decided 
to get out of a business that to him, openly 
used deception. 
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“I decided I hadn’t disliked advertising all 
along for nothing,” he recalls. “I didn't be- 
lieve in advertising . . . it sells the consumer 
with creative phrases and creates virtues 
that products sometimes don’t always 
have.” 

Horwitt decided instead to try to create 
better products for the consumer, which 
could make the job of advertising far easier. 
“Then you wouldn’t have to invent virtues,” 
he explains. 

The company he founded after leaving 
Squibb was Design Engineers, There he and 
his staff, among them Frederick Kiesler, 
Alexi Brodovitch and Kem Weber, created 
products from a sense of need, rather than a 
desire to further ornament or style. 

Horwitt devised functional designs, among 
them chairs using the then new chrome and 
foam rubber. But they didn't catch on. “We 
had no sales agents, and what we were doing 
was new,” he explains. 

He turned his attention to a different way 

of telling time. Horwitt had in mind a clock 
or watch that could be read instantly. He 
came up with two designs; one was the 
“jump clock,” forerunner of our modern day 
digital clock—a mechanism where numbers 
revolve on a rotating drum as the minutes 
progress. The other, the cyclometer, fea- 
tured a large circular window on the front 
of the globe-like clock through which the 
hour could be seen, and a smaller such 
window, rotating on a drum like a moon in 
orbit, through which the minutes could be 
read. 
It was the concept of the latter invention 
which proved most practical to Horwitt. But 
the $3,000 working model and its blueprints 
were stolen from his car in 1954. Neverthe- 
less, he used the circular idea in his design 
for a new type of watch. Employing the 
principle that the average person has an in- 
delible memory of a watch face, Horwitt de- 
signed his new timepiece with no numbers 
at all—just a gold dot at the 12 mark and 
gold hands for the hour and minute. Set 
against a black background, the watch is not 
only a functional instrument, but a beauti- 
ful work of art. Along with another of his 
inventions, the Braquette called the frame- 
less picture frame, it was selected to be in 
the permanent collection of New York 
City’s Museum of Modern Art. 

Though commonly referred to as the 
Movado watch, because of the company it 
was leased to, it is still a Horwitt design. He 
has the patents to prove it, but even they 
could not prevent other watchmaking firms 
from assimilating his designs. 

Improving the state of people as well as 
things is of interest to Horwitt, especially 
the fate of Israel as a nation. 

Born in the Russian state of Minsk to 
Jewish parents, Horwitt was 3% when he 
came to the United States with his family 
and settled in a Jewish ghetto in the Bronx. 
When his father died, the Horwitts moved 
to Lawrence, L.I., and young Nate graduated 
from Morris High School and attended the 
City College of New York, New York Uni- 
versity, and the Art Students League. He 
also joined the Army during World War I. 
Though an expatriate, Horwitt recalls his 
heritage as a Russian Jew. 

He does not like to discuss Soviet Jewry. 
But he says, “It is one of the little pimples 
in the great ailment,” referring to the plight 
of Jews as a whole. 

“It is a right of a people to have a home of 
its own,” he says. What Horwitt can’t ex- 
plain is what he calls the “peculiar antipa- 
thy” which in the 11th century accounted 
for the 1% million Jews killed by Crusaders 
on their way to the Holy Land, and later 
was carried through to the Spanish Inquisi- 
tion, the pogroms of Poland and Russia, and 
the Holocaust of Germany. 
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Horwitt is an outspoken proponent of a 
Jewish state—"A place not only for political 
statement, but at the least, a hold out, 
where if the people die, at least they not die 
like sheep.” 

In the late 1940s, Horwitt put his words 
into motion when he invited members of a 
world movement of young people like the 
Boy Scouts to train on his property in the 
Berkshires in preparation for the Palestin- 
ian conflict in 1948. Horwitt was vice chair- 
man of an organization in the United States 
which supported the Irgun, a revolutionary 
group headed by Menachem Begin. On his 
Berkshire farmland, once populated by 
dairy cows, Horwitt even stashed arms to 
aid the cause. 

Years later, he became involved in an- 
other world crisis, this time turning his 
focus on India. It was a nation of starving 
people, but because of India’s decision to 
remain neutral in the Cold War between 
East and West, Horwitt explains, the United 
States would not aid the country. 

Prompted by an article by author Norman 
Cousins, Horwitt donated 1,200 pounds of 
wheat to India, which spurred a nationwide 
program. ‘I believe it saved a quarter of a 
million lives,” he says. “People were dying 
at the rate of 29,000 a day.” 

Of all his endeavors, Horwitt says this 
gave him the greatest satisfaction. “I feel 
very pleased with that. It was not for gain, 
not for motive, it was an accident—an unim- 
portant, isolated individual moving in a re- 
sponsible sense,” he says, seconds later 
adding, “That sounds pompous as hell.” 

But Nate Horwitt is not too worried about 
his public image. At 82, he’s happy dining 
out with a few friends or puttering around 
his farm, which he bought in 1945. He used 
to live with his former wife and two sons in 
a larger house on the property, but now 
lives in a small cottage nearby. He has given 
up his photography and even his hunts for 
the elusive morel mushroom. “It means 
walking, and the ardor has given out,” he 
explains. “I don’t actually eat as many as 
people think. Word went out that I was an 
expert in mushrooms. ‘See here, I'm no 
expert,’ I said, so word went out I was not 
only an expert, but modest as well.” 

Horwitt used to swim varsity in college 
and he played baseball years ago, but it is 
tennis which he is most reluctant to aban- 
don. An accident three years ago has made 
it difficult for him to play, but every three 
weeks, after one of his shots of cortisone for 
arthritis, the urge is greatest. 

A lifetime of little accidents is how Hor- 
witt summarizes his varied career. When 
asked if there was any interest or activity 
among the collage which he pursued all 
along, he could only think of one: “breath- 


At 82, Nate Horwitt is still going strong. 
He's not about to shut down the machinery 
and float peacefully away. National politics 
and local issues keep his pencil sharp, and 
he hopes to get his new watch, based on his 
cyclometer, into production. 

“I have dreams and they evaporate before 
morning, but I have thought of a thousand 
things,” says Horwitt who explains charac- 
teristically, “They're in the wings." 


BILLY CARTER MOTION 
HON. JEROME A. AMBRO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 10, 1980 


e Mr. AMBRO. Mr. Speaker, this 
morning the House debated House 
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Resolution 745, the “Resolution of In- 
quiry Concerning Billy Carter.” 

Subsequent to the debate, a motion 
was offered to table the resolution on 
the grounds that the President and 
the administration have already sub- 
stantially complied with its directions. 
The motion lost by a vote of 124 in 
favor to 260 against tabling. I was una- 
voidably delayed on Long Island this 
morning and was thus unable to vote 
on this motion. Had I been present 
and voting, I would have voted “no,” 
that is, against tabling House Resolu- 
tion 745. I would then have voted in 
favor of the resolution, as I believe 
that the House inquiry on Billy Carter 
must proceed. 

House rules, of course, do not allow 
for pairs on procedural matters, but I 
did want to go on record as opposing 
the motion to table House Resolution 
745.0 


H.R. 8092, REPEAL OF THE 
FAMILY RENTAL TAX 


HON. JOSEPH L. FISHER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 10, 1980 


@ Mr. FISHER. Mr. Speaker, I would 
like to take this opportunity to discuss 
H.R. 8092, which I introduced yester- 
day and which is designed to repeal 
what is becoming known as the family 
rental tax. 

Under current law, if an individual 
rents a house he owns to a nonrelative 
and charges a fair market rent, then 
that individual is entitled to take de- 
ductions normally associated with 
homeownership, such as mortgage in- 
terest and property taxes, as well as 
business expense deductions such as 
depreciation and the cost of insurance. 
If, however, this same house is rented 
to a relative of the owner and a fair 
market rent is charged, then the busi- 
ness expenses are not deductible. 
Clearly, this creates a disincentive to 
rent a house or apartment to a rela- 
tive. It is the family rental tax. 

This tax provision was part of the 
Tax Reform Act of 1976. The 1976 Act 
was a wide-ranging law that on the 
whole represented an improvement in 
the fairness of the Tax Code, which is 
why I supported it. However, as in any 
massive bill, there were sections which 
should have been thought through 
more carefully, perhaps pointing out 
the danger of trying to pass compre- 
hensive tax legislation under the gun. 

The section which has given rise to 
the family rental tax was designed to 
defeat sham transactions which might 
take place between family members 
who are seeking to use a house for per- 
sonal purposes, while at the same time 
receiving business deductions. Howev- 
er, on reflection, I believe that in an 
effort to prevent this potential abuse, 
we are running a much greater risk of 
increasing the tax burden on family 
members involved in legitimate rental 
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transactions. It seems that this section 
of the Tax Code takes too much of a 
scattershot approach to attacking tax 
fraud. I am concerned that in attempt- 
ing to make it more difficult for some 
individuals to subvert the Tax Code, 
the current law will increase taxes on 
many more honest individuals who 
rent homes to relatives at a fair 
market rate. Underlying this section 
of the Code, there seems to be an un- 
justified presumption of guilt imposed 
upon rental transactions among rela- 
tives which is inconsistent with our 
Nation’s notion of fairplay. 

Furthermore, as a matter of social 
policy the current law could have a 
negative impact on the family struc- 
ture. Although there are certainly 
other factors which enter into an indi- 
vidual’s decision on whether to rent a 
house to an elderly relative, for exam- 
ple, the economic and tax consider- 
ations are relevant, and I believe that 
they should foster family cohesion in- 
stead of discourage it. 

H.R. 8092 would change the current 
law so that the Tax Code will treat 
equally transactions in which a fair 
market rent is charged, regardless if 
the parties concerned are relatives. 
The Internal Revenue Service has re- 
cently issued proposed regulations to 
provide the public with needed guid- 
ance in complying with this section of 
the 1976 act. In addition to question- 
ing the unique concept of retroactive 
guidance, I believe that this portends 
a greater activism on the part of the 
IRS in enforcing this part of the Tax 


Code. It, therefore, is important that 
we act on this legislation soon. I urge 
my colleagues to give it their full sup- 
port.e 


GRIGORY GOLDSHTEIN 
HON. JOSEPH P. ADDABBO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 10, 1980 


è Mr. ADDABBO. Mr. Speaker, I 
would like to take this opportunity to 
call to the attention of my colleagues 
the plight of Grigory Goldshtein, a 
former Soviet prisoner of conscience 
who is still being denied the right to 
emigrate to Israel by the Soviet Union. 
This week, as Jewish people all over 
the world commemorate Rosh Ha- 
shanah, the Jewish New Year, we 
must remember there are Jewish men 
and women in the Soviet Union who 
are unable to freely express their feel- 
ings as Jews. Grigory Goldshtein is 
one such person, though his story is 
not a unique one. 

Grigory was sentenced in the spring 
of 1978 by Soviet authorities to 1 year 
of hard labor in Siberia. He had been 
tried and convicted on the charge of 
parasitism which stemmed, from his 
application for an exit visa in Decem- 
ber of 1971. After his brutal sentence 
was served, the Soviet Union denied 
him the right to emigrate to Israel, 
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along with his brother Isai and sister- 
in-law. This was in complete reversal 
of the Soviet Union’s policy of grant- 
ing an exit visa to a prisoner of con- 
science upon completion of the prison 
term. What this means is that Grigory 
is still unable to find a job because of 
his application for a visa, and could 
conceivably be found a parasite again, 
still a prisoner in a nation which does 
not want him, yet refuses to let him 
free. 

Of course, there is no greater trage- 
dy than to be denied freedom of 
choice, whether it be to practice one’s 
religion, to read a choice of books and 
literature, or to live in a nation that 
treats you with dignity. One of the 
reasons I bring this case to the atten- 
tion of the House is because it is one 
of countless hundreds in Russia. At 
this very moment there are men and 
women in Soviet jails who are there 
because they had the audacity in the 
eyes of the Soviets to express their 
desire for freedom. We, as the greatest 
free nation on the face of the Earth, 
must continue to pressure the Soviet 
Union to live up to the Helsinki Ac- 
cords. We must continue to do all we 
can to prevent any more tragedies, 
such as the one I have briefly related 
today, to continue. We must not rest 
until Jewish people in the Soviet 
Union are once and for all treated 
with the dignity and respect that all 
human beings are entitled to. 


RENAMING THE NATIONAL COL- 
LECTION OF FINE ARTS AND 
THE NATIONAL MUSEUM OF 
HISTORY AND TECHNOLOGY 


HON. FRANK THOMPSON, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 10, 1980 


@ Mr. THOMPSON. Mr. Speaker, 
today I have introduced legislation to 
change the names of two of the 
Smithsonian Institution’s museums. I 
would like to bring to my colleagues’ 
attention the following explanatory 
statement on those proposed changes: 

It is proposed that the name of the Na- 
tional Collection of Fine Arts be changed to 
the National Museum of American Art and 
that the name of the National Museum of 
History and Technology be changed to the 
National Museum of American History. The 
proposed changes do not in either case in- 
volve any major redirection of museum ac- 
tivities, but, rather, are designated to reflect 
more accurately the character and purpose 
of each museum. 

For more than ten years the National Col- 
lection of Fine Arts has concentrated exclu- 
sively on American art, an area heretofore 
neglected, especially in its nineteenth—and 
early twentieth—century aspects. Building 
on its important basic collections, especially 
those contributed early in the century by 
William Evans and John Gellatly, it has 
amassed a large and notable collection of 
American painting, sculpture, and graphic 
arts from the eighteenth century to the 
present. Its extensive publications and 
active programs in education and scholar- 
ship, together with its assembly of material 
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for the ready use of scholars, have been in- 
strumental in reshaping the study of art in 
American culture. Its exhibitions, many of 
which circulate through the country and 
abroad, have introduced a wide public to the 
rewarding, yet often ignored, range of char- 
acter of American creativity. Hilton 
Kramer, in the New York Times in 1976, 
wrote, “In the National Collection of Fine 
Arts, especially, we now have an institu- 
tion—again, for the first time in our histo- 
ry—that takes all of American art as its 
scholarly province, and that acts in the 
most responsible and clear-minded way to 
enhance our understanding and apprecia- 
tion of its many-sided accomplishments.” 

This fruitful concentration on American 
art has been obscured by a title bestowed on 
the museum in 1937 when the name, Na- 
tional Gallery of Art, was transferred from 
this collection to the present National Gal- 
lery. In choosing the title, little thought was 
given to the possible future direction of the 
collection which is, in fact, the oldest na- 
tional collection of art. Although specialists 
are well aware of the nature of the present 
National Collection and its activity, mem- 
bers of the public find the name confusing 
and little descriptive of what they find 
there of special appeal. Foreign visitors and 
embassy guests, who find the museum a par- 
ticular pleasure because it effectively exhib- 
its so much material with which they are 
not familiar, have repeatedly complained 
that the museum's name fails to indicate 
what to them is its major attraction and 
thus escapes the attention of many who 
come here. the name suggests simply one 
more general museum of art—if, indeed, the 
word “collection” suggests even a museum. 

To make clear, then, what the National 
Collection of Fine Arts has indeed become— 
a center for the collecting, study, and pres- 
entation of American art—and to make the 
title of the museum accord with those of 
other Smithsonian museums, it has been 
recommended that its name be changed to 
the National Museum of American Art. 

With respect to the National Museum of 
History and Technology, it has suffered 
from its beginning from an identity problem 
that has affected in varying degrees all of 
its constituences. Most importantly, the cur- 
rent name either confuses or misleads the 
visiting public. Informal questioning and 
eavesdropping reveal that a substantial 
number of visitors to the Mall (and to the 
museum itself) do not know or cannot re- 
member the name of the museum: common- 
ly it is thought of as the Museum of Science 
and Technology, the Museum of Industry 
and Technology, and the like. This leads a 
number of visitors whose interests are nei- 
ther scientific nor technological to avoid the 
museum altogether, while others who do 
visit are disappointed when they do not find 
there the kind of demonstrations of physi- 
cal sciences or presentations of the latest 
gadgets that are characteristic of science 
museums. 

The same sort of confusion has existed in 
the minds of potential donors and even of 
the museum’s own staff. In both cases the 
results are unfortunate. The museum's col- 
lections in American cultural, social and po- 
litical history have been impoverished be- 
cause many owners of important objects, 
thinking of it as primarily concerned with 
technology, have chosen to give their collec- 
tions to institutions that are more clearly 
concerned with these areas. Even the muse- 
um’s staff has been affected by the ambigu- 
ity of the museum's mission and as a result 
has attempted to achieve incompatible, or 
at least unrelated, objectives. 

The only legislation specifying the name 
of the museum is the authorization for ap- 
propriations to construct the building. The 
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history of this legislation makes abundantly 
clear—as the present name does not—the in- 
tention of the Congress that the museum 
should concentrate upon the history and 
technology of America. In the judgment of 
the museum’s staff (including those special- 
izing in the history of science and technol- 
ogy), of its director, of the distinguished 
scholars who comprise the Smithsonian 
Council, and of the Smithsonian administra- 
tion, a new name is needed to clarify rather 
than to change what has always been the 
basic mission of the museum: to illuminate 
through collections, exhibitions, research, 
publications and educational programs the 
entire history of the United States. Since 
technology is inextricably involved in our 
history, it will continue to receive due atten- 
tion, but the name of the museum would no 
longer suggest an emphasis upon the histo- 
ry of technology at the expense of social, 
cultural, and political history. 

After careful consideration, the name Na- 
tional Museum of American History has 
been chosen as best reflecting the true pur- 
pose and content of the museum.e 


POLISH AUGUST 
HON. EDWARD P. BOLAND 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 10, 1980 


@ Mr. BOLAND. Mr. Speaker, for the 
last few weeks the attention of the 
world has been focused on Poland. A 
strike by shipyard workers in the 
Baltic port city of Gdansk spread to 
over 600 factories and mines through- 
out Poland, and more than 500,000 
workers left their jobs. 

Few events in recent years have fur- 
nished more convincing evidence of 
the shortcomings of the Communist 
system. While the actions of the work- 
ers in Gdansk were triggered by eco- 
nomic concerns, their demands esca- 
lated to a call for a number of major 
political reforms. Among the reforms 
sought were freely elected labor 
unions, the guarantee of a right to 
strike, freedom for political prisoners, 
and the abolition of press censorship. 
Over the Labor Day weekend, an his- 
toric agreement was reached providing 
for nonparty, self-governing trade 
unions. In addition, the incarceration 
of a number of political prisoners was 
ended, and a relaxation of censorship 
was promised. While it is not as yet 
clear how the gains of the workers will 
operate in practice, it is clear that 30 
years of Communist rule has not dam- 
pened the desire of the Polish people 
for freedom. 

Mr. Speaker, I believe that is useful 
for those people living in democratic 
nations to pause and reflect on the de- 
mands of the Polish workers. All too 
often we take for granted those char- 
acteristics which distinguish a free so- 
ciety from one which is not free. The 
right to organize and bargain with our 
employers, the right to express our op- 
position to the policies of our Govern- 
ment, and the right to read, see, and 
hear news accounts unrestricted by 
anything except the truth, are liber- 
ties with which we have become all to 
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comfortable. We sometimes forget 
how dearly they are prized and how 
desperately they are sought by those 
to whom they are denied. The actions 
of the Polish people provide fresh 
proof of the value which should be 
placed on the ability to exercise these 
freedoms. 

No one should underestimate the 
risks taken by the workers of Gdansk. 
On two occasions in the past decade, 
protests prompted by economic condi- 
tions in Poland were suppressed by the 
government. Given the nature of the 
current demands, their implicit criti- 
cism of the Communist system, and 
the proximity of Poland to the Soviet 
Union, the temptation for outside in- 
tervention in the dispute was, and in 
fact remains, great. Much is at stake 
for people throughout Eastern Europe 
in the choices to be made by the Sovi- 
ets. It is my hope that they will see 
the wisdom in allowing the internal af- 
fairs of Poland to be managed by the 
Polish people. 

Mr. Speaker, I applaud the indomi- 
table courage and determination of 
the Polish people. Theirs is a history 
rich with examples of individual and 
collective actions taken in pursuit of 
liberty. The events of the “Polish 


August” will command a prominent 
place in that history. The actions of 
the workers of Gdansk have served to 
remind us once again that the desire 
for the basic decencies of life cannot 
be satiated by ideology.e 


FATHER FRANCIS J. KIMBLE, ON 
HIS RETIREMENT 


HON. CHARLES F. DOUGHERTY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 10, 1980 


è Mr. DOUGHERTY. Mr. Speaker, on 
October 19, 1980, St. William’s Parish 
in my district will honor Father Fran- 
cis J. Kimble, who retired earlier this 
year after 12 years of faithful service 
as pastor of St. William. Father 
Kimble has made an invaluable contri- 
bution to the religious and educational 
life of Philadelphia and has endeared 
himself to all who have known him 
throughout his long and fruitful min- 
istry. 

Born in Oxford, Pa., October 31, 
1905, Father Kimble studied for the 
priesthood at Mt. St. Mary’s College, 
Emmitsburg, Md. He was ordained by 
Dennis Cardinal Dougherty at the Ca- 
thedral of St. Peter and St. Paul on 
May 21, 1932, and celebrated his first 
Mass in the Church of the Sacred 
Heart, Oxford, Pa., on May 22, 1932. 
He served as assistant pastor of St. 
Canicius Church, Mahanoy City; Our 
Lady of Consolation, Tacony; and St. 
Joseph’s, Collingdale, Pa. 

For more than 20 years Father 
Kimble taught at Roman Catholic 
High School in Philadelphia. During 
this period he resided for a year at 
Holy Child Church and for many 
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years at St. Edward’s Church where 
he directed an outstanding choir. 
Father Kimble also found time during 
this time to obtain his master’s degree 
in education from the University of 
Pennsylvania. 

In 1956, Father Kimble was named 
the first priest principal of St. Pius X 
High School in Pottstown, Pa. During 
his term at St. Pius X, he resided at 
and served the people of St. Gabriel 
Church, Stowe, Pa.; Holy Trinity 
Church, Pottstown; St. Ann’s Church, 
Phoenixville; and St. Aloysius Church, 
Pottstown. Father Kimble marked his 
silver jubilee as a priest at St. Gabriel 
Church, Stowe, in May 1957. 

Appointed pastor of St. William’s 
Church, Philadelphia, in January 
1968, Father Kimble retired on June 
16, 1980. Although officially retired, 
he intends to continue residing at St. 
William where he will be free to serve 
the people he has served so well over 
the years without the administrative 
responsibilities of a pastor. 

Mr. Speaker, we offer our congratu- 
lations and our deep gratitude to 
Father Francis J. Kimble for his long 
life of distinguished and unselfish 
service to God and to his fellow man.@e 


MOBILIZING MATURE MANPOW- 
ER TO SOLVE PROBLEMS 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 10, 1980 


è Mr. PEPPER. Mr. Speaker, Mem- 
bers of this body are aware of my 
views and those of the Select Commit- 
tee on Aging, which I have the privi- 
lege to chair, regarding mandatory re- 
tirement. They know of our concern 
over policies which force older workers 
from productive jobs into idleness 
with the result, often, of diminished 
physical or mental health. We believe 
that mandatory retirement is a 
scourge that must be eradicated. 

Policies which allow us to put people 
out to pasture after they reach an ar- 
bitrary age reinforce discrimination 
and rob the Nation of the skills, tal- 
ents, and experience of those who 
have demonstrated abilities in various 
professions. I believe it was John 
Stuart Mill who said, “Give a man 
nothing to do for his country, and he 
will have no love for it.” 

We will continue to press for legisla- 
tion which will wipe out mandatory re- 
tirement because of age in this coun- 
try. But there are hundreds of thou- 
sands of retired persons in the United 
States today who are willing to con- 
tribute their efforts, on a voluntary 
basis, to the progress of our society. A 
number of programs to tap this na- 
tional resource have been put forward. 
Recently, the work of Morton D. 
Weiss has been brought to my atten- 
tion. Mr. Weiss, a retired management 
analyst, has developed a program he 
calls mobilizing mature manpower. 
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Mr. Weiss envisions groups of retired 
persons with skills in various areas 
coming together to solve community 
problems. Under his plan, these 
groups would be provided office space, 
a place to meet regularly and put their 
minds to solving local problems. He be- 
lieves such groups could replace many 
consulting groups and save the public 
a great deal of money. 

A number of newspaper articles 
about Mr. Weiss and his plan have 
been published, the most recent in the 
Washington Post of August 4, 1980. I 
believe my colleagues would benefit by 
these articles, and I insert them in the 
Recorp at this point. 

[From the Washington Post, Aug. 4, 1980] 
Gray Power: NETWORKING 
(By James T. Yenckel) 


Morton D. Weiss has an idea for a “brain 
trust” of retired workers to help communi- 
ties across the nation at a cost “of peanuts.” 

It’s his way of easing two of America’s big 
problems: the spiraling cost of government 
and the sense among many retirees that 
“like Old Dobbin, they’ve been put out to 
pasture.” 

Weiss, who is 75, retired 15 years ago as a 
management analyst in the federal govern- 
ment. A few years ago—after watching what 
was happening to other retirees—he estab- 
lished a “human resources” organization he 
calls Mobilizing Mature Manpower, aimed, 
in part, at keeping retired workers “in the 
mainstream.” 

Many retirees, he says, “who have been 
active all their lives,” after leaving their 
jobs “withdraw from life.” All too soon 
“they end up in Gawler’s” (a funeral home). 

“Too many of my contemporaries just fall 
apart. They say, ‘My memory is going.’ 
We've got to work at life.” 

Weiss operates out of a cluttered office he 
shares in the National Press Building. On 
the wall is a pay telephone. It makes it 
easier, he explains, to let others use his 
office when he’s away. 

So far, his organization is only in the talk- 
ing stages. He has briefed a number of offi- 
cials and gotten some press publicity in his 
vacation travels around the country. In 
1977, Sen. Charles Percy (R-Ill.) inserted a 
favorable mention in the Congressional 
Record. 

What he envisions is “informal” groupings 
of perhaps 12 retired men and women—law- 
yers, accountants, economists, doctors, man- 
agers, business executives, bureaucrats, sci- 
entists—who would donate their talents to 
help solve municipal problems. 

It would be, he says, “a research arm for 
any administration wanting to take advan- 
tage of its talents. There are enough prob- 
lems in this city every day that could keep 
dozens of groups in the metropolitan area 
busy.” 

It’s the kind of consulting help, he says, 
that otherwise might cost a city “a couple of 
hundred thousand.” 

Such problems could include “street con- 
ditions, the need for better fire protection, 
the need for security on streets and build- 
ings.” 

These groups, provided with inexpensive 
office space, could meet regularly to discuss 
projects they might want to tackle. “The in- 
terchange of ideas,” he says, could lead to 
solutions. 

Weiss spends about 30 hours a week pro- 
moting his idea. “It’s kept me agile, alive 
and interested. 

“I'm pushing just as hard as I can. My 
contemporaries and I must leave a better 
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legacy than we appear to be leaving—a hell- 
ova mess.” 
{From the Daytona Beach (Fla.) Morning 
Journal, Mar. 13, 1980] 


He Has IDEAS FoR USING RETIREES’ TALENTS 
(By John Wisniewski) 


Morton D. Weiss may be described in 
many ways—as a planner, as economist, 
statistician, analyst or management engi- 
neer, for instance—but at 75 he definitely is 
not a senior citizen, especially in light of his 
interpretation of “senior.” 

“I don’t like the word ‘senior’ at all,” he 
said with a smile in an interview, “because 
‘senior’ and ‘senile’ have the same Latin 
root.” 

He doesn’t look 75, for one thing, and the 
manner in which he strides across a room, 
effortlessly picks up a padded chair and car- 
riers it back for a visitor is evidence enough 
of his physical condition. 

Weiss and his wife, Dena, left their Wash- 
ington, D.C., home several weeks ago to 
enjoy the warm weather of the Sunshine 
State and after stops elsewhere, are spend- 
ing 10 days in Daytona Beach. 

As he does in almost every new city he 
visits, Weiss already has made an appear- 
ance at City Hall, during which he spoke to 
Gordon Tiffany, assistant city manager, 
about a program he initiated some years ago 
called “Mobilizing Mature Manpower.” 

The program is Weiss’ solution to a prob- 
lem a lot of people talk about, but few do 
anything about—utilizing the knowledge 
and talents of retired persons. 

“There is so much talent going to waste, 
it’s criminal,” Weiss says. “My theory is you 
can't get along without another job after 
you retire, not a job you work at for money, 
but one through which society benefits be- 
cause of your expertise.” The idea for “Mo- 
bilizing Mature Manpower” first came to 
him when he retired 15 years ago, but 
became reality only in the past three years. 
“To conserve and utilize human resources” 
is the organization’s motto. 

From its office in Washington, D.C. 
(Room 1228, National Press Building, 20045) 
the organization offers counseling to insti- 
tutions, public bodies, and industrial, civil 
and commercial agencies. 

“The average person withdraws instead of 
retires,” according to Weiss, “and boredom 
sets in. Getting involved in community af- 
fairs helps to prevent mental and physical 
deterioration.” 

Every community, he believes, “needs the 
assistance of my contemporaries,” and the 
best way to begin is for a group of about a 
dozen persons to get together to exchange 
ideas. 

Local governments would be wise to make 
meeting and, if possible, office space availa- 
ble to such a group at a nominal cost, Weiss 
contends. 

Once organized, ideas to benefit the com- 
munity could be developed by the group. 
Depending on the expertise available, com- 
munities could save money in such areas as 
consultants’ fees if needed information can 
be provided by mature manpower members. 

“I'm pushing ‘Mobilizing Mature Manpow- 
er’ just as hard as I can," Weiss said in de- 
scribing his efforts, “because my contempo- 
raries and I must leave a better legacy than 
we appear to be leaving.” 


{From the Washington Star, Dec. 26, 1979] 
MOBILIZING MATURE MANPOWER 
(By Donald Saltz) 

One occasion about 15 years ago, it oc- 
curred to Morton D. Weiss that people who 
retired seemed to quickly slow up and lose 
— acumen. It just didn’t seem proper to 

im. 
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Even then, an idea which was to material- 
ize years later was jelling in Weiss’s mind. 

Weiss, a long-time government financial 
researcher and planner and management 
analyst, considers himself an extrovert 
which has proven fortunate for fruition of 
his idea. 

It got a big boost 2% years ago when 
former House Speaker John McCormack 
heartily endorsed it. 

“I've seen too many people a year or two 
after retirement who begin slowing up and 
acting foolish,” Weiss said. “At the prime of 
their life, they decide to just mow the lawn 
and walk the dog. 

“The same man used to have one meal at 
home then stops working and his wife 
starts,” Weiss said. 

He says it isn’t age but the change in a 
man’s status that causes him to slow down 
and lose his memory. 

The idea simmered in Weiss’s mind for 
years but in the mid-1970s he went public 
with it. It was a plan to “stop letting talent 
go down the drain,” as he puts it. 

He realizes that people who retire want 
time to think, to reorganize their lives and 
do things they haven’t had enough time for 
before, but then they want to get back on 
the productive track. 

“They need time to reflect and retirement 
gives them that time, but then they also 
need to come together and when that hap- 
pens the results could be plans, projects and 
ideas in the national interest,” he said. 

He believes that when a dozen or so 
people get together, they get ideas useful to 
society. He also thinks they should be pro- 
vided inexpensive office space where they 
can develop their ideas for the benefit of 
their community. 

“A sharp mayor or county government 
would make space cheaply available—not 
free because it’s better that the people in- 
volved each pay maybe $25 a month—to 
conserve and utilize human resources,” 
Weiss said. 

He notes that a dozen people occupying a 
downtown office space would incur personal 
total costs of $3,000 a year, an acceptable 
sum to them. And from these people who 
spent working lifetimes as scientists, ac- 
countants, lawyers and in other professions 
might come numerous ideas to improve 
business and society. 

They would be free to develop and work 
on their own projects without stress of cor- 
porate pressures. 

Weiss says the people who would partici- 
pate in his plan—which he calls Mobilizing 
Mature Manpower—are individuals who 
don’t like to be tied down, which for many 
of them was the principal reason they didn’t 
continue working. 

Weiss said he had been given less than en- 
thusiastic reception by senior citizens orga- 
nizations such as American Association of 
Retired Persons, “They're interested in sell- 
ing tours and insurance,” he said. “Too 
many young people are concerned with tell- 
ing oldsters what to do.” 

Weiss says governments—city, county, 
state or national—will spend money on out- 
side consultants when the work could be 
done capably by members of the mature 
manpower group. 

“I'm too familiar with large amounts of 
money spent on outside consultants when 
the work could be done as well in-house. 

“This is an opportunity for public officials 
and private officials and private administra- 
tors to draw on a pool of talent and experi- 
ence without spending money,” he said. 
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As Weiss’ slogan explains, ‘Mobilizing 
mature manpower conserves and utilizes 
human resources.” 


[From the Enquirer, July 10, 1976] 
THe CREATIVE USE OF RETIREMENT 


Just because a man hits 65 and leaves a 
payroll is no sign his brain or imagination 
ceases to function. Yet society’s principal 
message to him, all to often, is simply, “go 
fishin’. ” 

For some men (and their wives), enforced 
idleness is too much. Psychologists compare 
what sometimes to a business executive in 
retirement, for example, with the deep-sea 
diver for whom the pressure lifts too sud- 
denly and the “bends” result. 

Such groups as the American Association 
of Retired Persons have given the problem a 
lot of attention in recent years, of course. 
But a lot more, we believe, needs to be 
given. 

So we were pleased to learn of an idea put 
forward in Washington by Morton D. Weiss, 
71, retired government research and finance 
expert, for the creative use of retirees with 
lively minds and proven ability. Mr. Weiss’ 
plan is simply this: Permit retirees from the 
scientific community and such agencies as 
the Commerce Department to rent office 
space, at a nominal fee, in a private building 
downtown, then let them use it as they see 
fit. 

Mr. Weiss’ thesis is that able, creative 
minds, spent in many years on the job, need 
time to reflect, and retirement gives them 
that time. But then they also need to come 
together, and when that happens, the re- 
sults could be plans, projects and ideas in 
the national interest. 

Maybe such an approach would prove im- 
practical, though on its face it seems to 
have a lot of logic. In any case, Mr. Weiss, 
married to the former Dena G. Morgenstern 
of Cincinnati, is actively pursuing it with 
private interests in the nation’s capital. The 
federal establishment has surely spawned 
many a “pilot project” with what seemed a 
lot less potential than this idea. Moreover, 
Mr. Weiss’ experiment would cast a pittance 
of even the most humble federal undertak- 


ing. 

We wish him well, then, in his proposed 
venture. Certainly not all good ideas from 
Washington have to flow from the public 
sector (and treasury).@ 


ELIMINATE TAX BRACKET 
CREEP AND END MARRIAGE 
TAX INEQUITY 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 10, 1980 


@ Mr. PICKLE. Mr. Speaker, in all 
this talk about increasing productivity 
through Tax Code changes, there are 
two areas of individual taxation that 
we must not overlook—these two areas 
cry out for correction by the U.S. Con- 
gress. 

They are the so-called tax bracket 
creep, and the marriage tax penalty. 

From calender year 1980 to 1981, 
Americans will be paying $15.1 billion 
more in taxes because inflation has 
pushed them into the higher and 
higher tax brackets. This is not fair— 
the taxpayer is getting a double 
whammy—his standard of living is 
going down because inflation makes 


September 10, 1980 


his take home pay less, and his taxes 
are higher. 

No matter when Congress passes a 
tax bill effective for 1981, I will sup- 
port strongly indexing our code so 
that the brackets are adjusted for in- 
flation. If the benefit is too heavy on 
the upper ends, I am not adverse to 
weighting the adjustments to the 
middle brackets in the $25,000 to 
$40,000 range, which is no longer the 
level of the super rich, but of the two 
wage earner middle class family. 

And since the two wage earner 
family is becoming the rule instead of 
the exception, we must end the quirk 
in our present tax laws that taxes two 
workers more if married than if they 
lived together unmarried. The amount 
can be as high as $1,000 for a family 
earning $30,000 per year with no de- 
pendents taking the no itemized de- 
ductions. 

Various credits and solutions have 
been proposed, and this is a vexing 
problem as we do not want to punish 
the one wage earner married family. 
But the law must be changed. 

The change should be major and 
meaningful, and be a major part of 
the 1981 tax restructuring bill. 

With these two steps, along with 
major provisions on restructing taxes 
holding back our productivity, I think 
that a substantial amount of faith can 
be restored in our tax system.@ 


IRAN’S ATTEMPTS AT TERROR 
AND INTERFERENCE IN AMERI- 
CAN AFFAIRS 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 10, 1980 


@ Mr. McDONALD. Mr. Speaker, on 
July 23, 1980, a number of us sent a 
letter to the Attorney General, Mr. Ci- 
viletti, raising certain questions in the 
wake of the assassination that oc- 
curred in the Washington, D.C., area 
of a former Iranian Government offi- 
cial who supported the Shah and op- 
posed the present Khomeini regime. 
These were legitimate questions. The 
letter, together with the names of 
signers is shown below: 
CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., July 23, 1980. 
Hon. BENJAMIN CIVILETTI, 
Department of Justice, 
Washington, D.C. 

DEAR Mr. ATTORNEY GENERAL: With the 
murder of former Iranian diplomat Ali 
Akbar Tabatabai on July 22, by a group evi- 
dencing terrorist training and support by 
their modus operandi we must urge the De- 
partment of Justice and the Federal Bureau 
of Investigation to provide us with reports 
on the activities of pro-Khomeini terrorist 
and terrorist-support groups presently 
active in the United States. 

The activities and potential of these 
groups to use terrorist tactics in the U.S. ob- 
viously poses a threat to the maintenance of 
law. It also creates a threat to the national 
security of the United States. Responsibility 
for preventing terrorist attacks rests with 
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you, as Attorney General, and with your de- 
partment. 

Specifically we wish to be informed on: 

(1) The activities on behalf of the Govern- 
ment of Iran and/or Ayatollah Ruhaolah 
Khomeini or any other Iranian principals of 
Bahram Nahidian of 2046 Kirby Road, 
McClean, and whether any action has been 
taken against him under the Foreign Agents 
Registration Act or any other federal law. 

(2) The activities of Bahram Nahidian in 
relation to the Islamic Center in Washing- 
ton, D.C.; his attempts to coerce the leader- 
ship of that Center by force and his use of 
that religious institution to cloak political 
activities of a nature inimical to the inter- 
ests of the United States. 

(3) The activities of Bahram Nahidian and 
his associates to recruit support from 
among Muslim and other prisoners in 
Lorton Reformatory, and in other local, 
state and federal prisons in various parts of 
America. 

(4) Information related to contacts and 
meetings between Bahram Nahidian and 
members and former members of revolu- 
tionary groups, active in the District of Co- 
lumbia; together with known reports of 
weapons owned or stored by Bahram Nahi- 
dian. 

(5) The activities of the Iranian Student 
Association (ISA) and its fronts and splinter 
groups, including the organization known as 
the Islamic Guerrilla Association, possibly 
based in Moscow, Idaho. 

(6) The activities of revolutionary groups 
in the U.S. supporting the activities of the 
ISA, including but not confined to the sup- 
port provided by the Workers World Party 
(WWP), the Socialist Workers Party (SWP), 
the Communist Party, U.S.A. (CPUSA), the 
Communist Party, Marxist-Leninist 
(CPML), and the Revolutionary Communist 
Party. 

(7) The activities of persons serving as dip- 
lomats in Washington, D.C. for the govern- 
ments of Libya and Afghanistan in support 
of groups listed in paragraphs 4 and 5 
above. 

(8) The activities of diplomats, accredited 
to the United Nations in New York City, 
representing the government of Libya, Iraq 
and Afghanistan, and representatives of the 
Organization of Arab States and the Pales- 
tinian Liberation Organization (PLO) in 
supporting financially and logistically and 
activities of groups listed in paragraphs 4 
and 5 above. 

It would be appreciated if you would pro- 
vide us with an initial response to this letter 
on or before July 31, 1980. 

Sincerely, 

Larry P. McDonald, J. Kenneth Robin- 
son, John Rousselot, Tom Kindness, 
Benjamin Gilman, John Ashbrook, 
Mendel Davis, Eldon Rudd, G. V. 
Montgomery, Tennyson Guyer, Daniel 
B. Crane, James M. Collins, Carroll 
Hubbard, Don Young, Ron Paul, Wil- 
liam Dannemeyer, Lester Wolff, Rich- 
ard Shelby, Philip M. Crane, and Sam 
Devine. 


Mr. Speaker, in response to our con- 
cern, the Assistant Attorney General 
sent an almost insulting reply, which 
is reproduced below: 

DEPARTMENT OF JUSTICE 
Washington, D.C. 
Hon. Larry P. MCDONALD, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN McDona_p: The Attor- 
ney General has asked me to respond to 
your letter of July 23, 1980 requesting infor- 
mation on the several organizations and 
persons mentioned. Your request is on your 
behalf and that of 19 of your colleagues in 
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the Congress. It is not one submitted by a 
committee having jurisdiction over terrorist 
or related matters. 

I am sure you can appreciate that it would 
be a considerable undertaking to develop 
this information, which to the extent that it 
exists, would be contained in the investiga- 
tive files of this Department. It is not our 
policy to comment on matters of current in- 
vestigative interest, since the comments 
could lessen our chances of success or preju- 
dice the rights of innocent persons. More- 
over, without additional specific details re- 
garding each of your requests I am unable 
to determine what, if any, substantive re- 
sponse can be provided. 

Pursuant to longstanding Justice Depart- 
ment policy, I must ask that your request be 
signed by the chairman of the appropriate 
committee and addressed to me or the 
Deputy Attorney General. The request 
should state both the information desired 
and the legislative purpose for which it is 
sought. 

Very truly yours, 
PHILIP B. HEYMANN, 
Assistant Attorney General, 
Criminal Division. 


Mr. Speaker, in order to underline 
just how serious a matter of internal 
security we are dealing with, those of 
us who sent the first letter have now 
sent Mr. Civiletti the further response 
that follows. We call upon him to meet 
his responsibilities for the internal se- 
curity of this Nation. 


SEPTEMBER 10, 1980. 
Hon. BENJAMIN CIVILETTI, 
Department of Justice, 
Washington, D.C. 
(Attention: Philip B. Heymann, Assistant 
Attorney General, Criminal Division). 

DEAR MR. ATTORNEY GENERAL: Reference 
is made to my letter of July 23, which nine- 
teen of my colleagues joined me in signing, 
and your non-responsive reply of August 6. 

Prompted by your non-response to the 
matters of grave concern outlined in my 
letter, additional research has obtained fur- 
ther information on the activities of 
Bahram Nahidian, and the organization 
known as the Islamic Guerilla in America 
(IGA). 

We are now aware of specific illegal activi- 
ties of Nahidian and the IGA, which are 
also known to the FBI. We have also 
become aware of the visit to Washington, 
Los Angeles and Boston of an Iranian Gen- 
eral Fardoust. General Fardoust was identi- 
fied in the New York Times of August 15 as 
a former head of the Ayatollah Khomeini’s 
intelligence organization with a possible 
role in the killing of Ali Akbar Tabatabai. 

Our investigations have developed infor- 
mation on the movement of large sums of 
money by Iranians in the United States for 

purposes probably inimical to the interests 
of the United States, and in this matter the 
activities of a Cyrus Hashemi and the Souri 
International Forwarding Company of New 
York City have been brought to our atten- 
tion. 

We have also developed information per- 
taining to the IGA using firearms in an at- 
tempt to kill federal officials resident in the 
Washington area. 

As Members of Congress, having responsi- 
bility for the allocation of funds to the Ex- 
ecutive Branch, we are concerned that these 
actions are taking place, with the knowledge 
of the FBI and the law enforcement com- 
munity without prosecution of those re- 
sponsible. 

I have, personally, shared my concerns in 
these matters with responsible officials of 
the FBI, and must now insist on a response 
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to my letter before putting the full details 
of the information that I have gathered, to- 
gether with the appropriate documentation, 
publicly before my colleagues. 
Sincerely, 
Larry P. McDonald, John H. Rousselot, 
G. V. Montgomery, Samuel L. Devine, 
Eldon Rudd, Tennyson Guyer, Ron 
Paul, Richard C. Shelby, Thomas N. 
Kindness, J. K. Robinson, Benjamin 
A. Gilman, William E. Dannemeyer, 
Philip M. Crane, Carroll Hubbard, Jr., 
Mendel J. Davis, Lester L. Wolff, John 
M. Ashbrook, James M. Collins, Daniel 
B. Crane, and Don Young.e 


THE BURDEN OF FEDERAL 
PAPERWORK 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 10, 1980 


èe Mr. HAMILTON. Mr. Speaker, I 
would like to insert my Washington 
report for Wednesday, September 10, 
1980, into the CONGRESSIONAL RECORD: 
THE BURDEN OF FEDERAL PAPERWORK 


Although weighty issues of economics, na- 
tional defense, and foreign affairs are domi- 
nating discussions of politics and govern- 
ment in this election season, there is a sim- 
pler issue that will not go away. Whether or 
not it receives the attention of the media, 
the burden of federal paperwork continues 
to concern Hoosiers in all walks of life. Com- 
plex tax returns overwhelm the ordinary 
citizen; forms of all sizes and descriptions 
frustrate the educator; reams of paper 
threaten to smother the small businessman. 
Some Hoosiers, harassed to no end by dupli- 
cative, frivolous paperwork, have concluded 
that shuffling paper is the main activity of 
the federal government. Why else, they ask, 
would Washington want so many forms? 

Paperwork has been a product of the fed- 
eral government ever since the founding of 
the nation so the burden it imposes on 
Americans is not new. Relatively new, how- 
ever, is the rapid growth of paperwork 
during the past three decades. Neither the 
Federal Reports Act of 1942 (the basic law 
which coordinates the way Washington 
gathers data) nor any ad hoc effort under- 
taken since then has been sufficient to con- 
trol the paperwork generated by an expand- 
ing government. In 1979 alone, 5,000 federal 
reports required by law demanded an esti- 
mated 786 million hours of the public’s 
time, enough to keep 390,000 full-time work- 
ers busy. The forms completed in one year 
may fill almost seven million cubic feet of 
space, and the cost of preparing and proc- 
essing them may be more than $40 billion. 
Small businesses are especially hard- 
pressed. They file more than 305 million 
federal forms a year, about 850 milion 
pages containing 7.3 billion questions. The 
average annual cost to each small business 
in the country is thought to be more than 
$1,000. Experts claim that three-quarters of 
this burden is due to the assessment and 
collection of taxes. 

Of course, not all paperwork is bad. Forms 
that convey information are necessary for 
the management of all federal initiatives. 
Without paperwork, we could not raise reve- 
nue for the defense of the nation or combat 
drug abuse in our communities. Forms are 
needed to show who is eligible for federal 
benefits and who is cheating the govern- 
ment. But far too much paperwork is not 
useful. Useless paperwork arises when feder- 
al programs are poorly managed or staffed, 
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when agencies are out of touch with one an- 
other, when regulations are complex, or 
when Congress acts too quickly or inexpert- 
ly in trying to solve a problem. The effects 
of useless paperwork are serious; they can 
be devastating in some instances. Time can 
be wasted, resources drained away, and cre- 
ativity stifled. This kind of paperwork can 
dull the government's sensitivity to the 
needs of the people and prevent the govern- 
ment from meeting those needs. 

The most recent drive against paperwork 
began in 1974 with the work of the Commis- 
sion on Federal Paperwork. During the 
three years of its existence, the 14-member 
panel made 520 recommendations aimed at 
eliminating or cutting down red tape in the 
executive branch. Some 269 of these recom- 
mendations have been accepted at last 
count, and many of the commission’s func- 
tions are now being carried out by the 
Office of Management and Budget. Presi- 
dent Carter continued the drive against pa- 
perwork with two major executive orders. 
The first, issued in March of 1978, required 
federal agencies both to write regulations in 
plain English and to analyze the impact of 
the paperwork their regulations might 
cause. The second, issued in November of 
1979, went even further. It set up “paper- 
work budgets” which agencies could not 
exceed, created a “locator system” to elimi- 
nate duplication of data, ordered agencies to 
consider the effects of paperwork on small 
businesses, and established a “sunset” 
mechanism to terminate paperwork auto- 
matically. 

Congress has not lagged behind in the 
drive against paperwork. In February of 
1977, the Senate adopted a “housekeeping” 
rule which requires that each bill reported 
by a committee be accompanied by an esti- 
mate of the amount of paperwork the bill 
would cause if it passed. Many Congress- 
men, myself included, have worked for a 
similar rule in the House of Representa- 
tives. Rules like these serve to cut off paper- 
work at one of its sources. Another congres- 
sional milestone in the drive against paper- 
work was House passage of the Paperwork 
Reduction Act in March of this year. If ap- 
proved by the Senate, the bill would reduce 
paperwork by giving overall direction to the 
government's information policies. Any pro- 
posal by an agency to collect data from the 
public would have to be sanctioned by a spe- 
cial office and would not be renewed after 
three years unless still shown to be neces- 
sary. The office would not sanction propos- 
als if the data to be collected were already 
in government files. Other measures have 
received congressional attention as well. On 
several occasions, Congress has moved to 
trim paperwork in specific programs. It is 
also considering new ways to attack paper- 
work government-wide. 

Although federal officials claim that we 
are making gains against paperwork, I have 
asked Hoosiers themselves whether they see 
any improvement. Some notice slight prog- 
ress; others say the burden is as heavy as 
ever; still others complain that things are 
getting worse. Such responses indicate to 
me that the drive against paperwork is an 
ongoing one. We can expect paperwork to 
abate when we simplify tax returns, ease up 
on surveys, and revise the way states and lo- 
calities apply for federal grants. We can 
expect paperwork to increase if we are not 
alert to the potential consequences of new 
legislation in the areas of energy, environ- 
mental protection, and health. Given the 
complexity of government today, it is not 
realistic to believe that final victory over pa- 
perwork can be quickly achieved. What we 
in government must do is recognize the 
extent to which paperwork is a burden to 
citizens, committing ourselves to every rea- 
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sonable step that might reduce the burden 
and keep it manageable.e 


LEAKS OF THE “STEALTH” 
AIRCRAFT TECHNOLOGY 


HON. JOHN H. ROUSSELOT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 10, 1980 


@ Mr. ROUSSELOT. Mr. Speaker, the 
House Armed Services Committee is 
now attempting to discern which, if 
any, guidelines and procedures for the 
prevention of unauthorized disclosures 
of information have been broken, with 
respect to the “Stealth” aircraft tech- 
nology. The full House of Representa- 
tives must also consider the propriety 
of any further voluntary disclosures 
made by the administration even if 
those disclosures do not break security 
regulations. The responsibility for 
breeches of confidentiality in our na- 
tional security program rests upon 
those who are charged with keeping 
the integrity of such programs. 

The ramifications of such poor judg- 
ment and handling of high technology 
are plain to see. We do not require the 
services of our most sophisticated de- 
fense planners to tell us that the earli- 
er a potential enemy learns of a new 
weapon technology, the sooner they 
will begin to develop countermeasures. 
Expenditures for defense programs 
have been gutted, in real terms, to 
dangerous levels in the 1970’s. To com- 
pound the problems of a strained de- 
fense program, we now have disclo- 
sures of a developmental project 
before the weapon is operational. 

Obviously, some very serious ques- 
tions need to be addressed: 

First. Are our current guidelines 
concerning classified material suffi- 
cient to protect our national defense? 

Second. If these guidelines are 
judged inadequate—which appears 
plausible since at least one journalist 
has known about the existence of 
“Stealth” for as long as 2 years—what 
have the Pentagon and the adminis- 
tration done to prevent similar leaks 
of future projects? 

Third. If our guidelines are judged 
reasonable to insure our national secu- 
rity, the possibility is than raised that 
they were circumvented intentionally. 
If so, we must ask: By whom? For 
what purpose? To harm our Armed 
Forces capabilities? For political gain? 
To defuse criticism of the lack of mili- 
tary initiative? 

The Investigations Subcommittee of 
the House Armed Services Committee 
has been conducting hearings on this 
matter. The committee members must 
have all the support and assistance 
the full House can give them. I have 
cosponsored Representative JIM 
CouRTER’s House Resolution 777, call- 
ing on the President to provide all in- 
formation pertaining to authorization 
by him, or any official of the executive 
branch, relating to the disclosure of 
“Stealth” technology. This resolution 
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also requests information concerning 
any ongoing investigation by the ex- 
ecutive branch into this issue, and also 
on the current guidelines for classified 
data. 

As the legislative days in the 96th 
Congress dwindle, it is imperative that 
this resolution reach the floor of the 
House. The Armed Services Commit- 
tee must not be hindered in any way 
in their investigation. I believe this 
resolution will help them in their task, 
and I heartily encourage all of my col- 
leagues to join in cosponsoring this 
measure.@ 


SMALL GROWER DOES BIG 
THINGS FOR COTTON 


HON. L. H. FOUNTAIN 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 10, 1980 


@ Mr. FOUNTAIN. Mr. Speaker, I 
would like to call the attention of my 
colleagues to the outstanding leader- 
ship and accomplishments of one of 
my constituents—Mr. C. Hoke Leggett 
of Hobgood, N.C. 

Not only is Hoke Leggett, who farms 
350 acres of cotton, one of the leaders 
in the U.S. cotton industry but he is 
also active in numerous State, region- 
al, and national organizations. 

He is currently in the forefront of 
the cotton industry’s effort to obtain 
funding for a crash cotton dust re- 
search program. In the past, Hoke has 
served as president of the National 
Cotton Council and was instrumental 
in developing a united cotton industry 
position on the Agricultural Act of 
1977. 

In an interview in the August 1980 
Progressive Farmer, Hoke Leggett dis- 
cusses his role within the cotton indus- 
try and gives some pointers for other 
farmers interested in becoming in- 
volved in the leadership of their indus- 
try. 

The article is as follows: 

SMALL GROWER Does Bic THINGS FOR 
COTTON 

Edith Longest Leggett was telling a group 
of ladies at the National Cotton Council 
(NCC) annual meeting how tricky it was to 
get in the 1979 peanut crop. “Where was 
Hoke?” one of them asked. 

“Oh, doing what he’s doing now,” Mrs. 
Leggett replied. “Only I think it was in 
Washington at that time.” 

What C. Hoke Leggett was doing was con- 
vincing a group of skeptical cotton farmers 
of the dangers they faced from cotton dust. 
The Hobgood, N.C., producer of cotton, to- 
bacco, peanuts, corn, soybeans, and hogs, 
who is outgoing NCC president and the man 
who could convince the Du Ponts that they 
ought to wear cotton underwear, was suc- 
ceeding better than he knew. 

At the January 1980 council meeting, dele- 
gates finally resolved that a $9 million crash 
program to keep cotton dust out of the tex- 
tile mill was the only way to keep the cotton 
industry out of disaster. 

“If cotton producers assume that dust and 
brown lung disease are a problem for the 
textile mills to solve, then we're going to be 
in big trouble” is the way Leggett’s argu- 


September 10, 1980 


ments run. “The problem belongs to the 
whole industry, to producers as well as to 
spinners and weavers. If we don’t solve it, 
we won't have a cotton industry left to 
worry about.” 

The odds against scratching up $9 million 
in new research money for cotton dust in 
1980 were pretty long in January. An Assist- 
ant Secretary of Agriculture was on hand to 
say that the President has passed the word 
to pare USDA research budgets to the core. 

Cotton Incorporated spokesmen protested 
that they were already spending a big hunk 
of money on cotton dust research. 

Millmen simply pointed to the billions al- 
ready spent in their efforts to meet worksite 
standards laid down by the Occupational 
Safety and Health Administration (OSHA). 

Still, NCC had its resolution; and to the 
surprise of no one who knew how he could 
work on a problem, it appointed Leggett 
chairman of the newly established In- 
dustrywide Cotton Dust Committee. 

If Edith Leggett thought she was going to 
see more of Hoke around the farm because 
he was no longer NCC president, she was 
due for a disappointment. 

Backed by the technical staff and like- 
minded officers of the council, Hoke began 
a campaign of begging, threatening, lobby- 
ing, arguing, speaking, arm twisting, and 
convincing. By lay-by, most of the funds for 
a $9 million, two-year, crash research pro- 
gram were promised or in sight. 

“The price tag is high, but we've got to 
pay it,” Leggett says. “If we don’t, the mills 
will simply shift to synthetics." Leggett con- 
cedes that the price of problem solving is 
always high; if not in money, always in time 
and effort. His neighbors sometimes ask 
him how he can spend so much time serving 
in state, regional, and national organiza- 
tions. 

“How can I not take the time to look after 
our business?” he'll reply, holding you with 
his expressive eyes while snapping out his 
words in a way that sometimes belies his 
North Carolina rural background. To Leg- 
gett, good marketing and consumer accept- 
ance are as much the business of farming as 
is careful crop production. 

His national activities haven’t made him 
forget his community responsibilities. He 
has served two terms as mayor of Hobgood, 
been instrumental in starting a local peanut 
marketing association, and helped bring a 
branch of the Peoples Bank and Trust Co. 
to his town. 

With 350 acres, Leggett is a small cotton 
grower as cotton growers go these days. 
“But everybody has got to help, large or 
small,” he says. 

“Maybe I could grow more and better 
cotton if I stayed home all the time and 
paid closer attention to my production prac- 
tices. But somebody has got to sell it if we're 
going to raise it. If we all stay home griping 
about our poor market conditions, nobody is 
going to make any profit.” 

Leggett thinks that cotton’s future looks 
good. “Cotton can stay competitive with 
synthetics if we can solve the dust prob- 
lem,” he says. 

Cotton marketing has made a lot of prog- 
ress, and Leggett credits Cotton Incorporat- 
ed with making a big share of that progress 
possible. Personalities need not get in the 
way of an effective marketing program, he 
believes, adding, “We all must continue to 
support CI's program.” 

Leggett started growing cotton in 1954 
and has seen many problems come and go. 
His farm is located in the area covered by 
the experimental boll weevil eradication 
program. 

“We've shown here that a communitywide 
effort can deal with the pesky weevil,” he 
says. 
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“Just a few years ago, I sprayed my cotton 
19 times in a single season, mostly to control 
boll weevils. Last year, we sprayed only 
once, and that was to take care of a worm 
infestation. We didn’t spray at all for boll 
weevils.” 

The boll weevil eradication effort has 
been so successful that cotton acreage has 
increased dramatically this year. 

Leggett makes no bones about the fact 
that too few farmers are willing to pitch in 
and help solve farm problems. 

“No one else will do it for us,” he says. 

For cotton farmers willing to take his 
advice and get involved in the leadership of 
their industry, Leggett gives the following 
pointers: 

Start attending as many meetings as pos- 
sible of organizations that are working to 
solve your problems. Get active in commit- 
tee work. Speak up at meetings. Hold an 
office when it’s offered. 

Ask for opportunities to serve as a contact 
with Congressmen and other people in posi- 
tions of leadership. 

Go visit Cotton Incorporated in Raleigh 
and see what the staff is doing to solve mar- 
keting problems, 

Get to know people in the textile indus- 
try. Find out what they want. 

Get involved in the democratic process. 
Speak up on political issues that concern 
you. 

Learn everything you can about producing 
quality cotton. Then produce it. 

Encourage people of the news media to 
cover the positive efforts of the cotton in- 
dustry. Help them see that the industry is 
working to solve the brown lung disease 
problem. 

Basically, Leggett’s attitude toward the 
cotton business is “get off your seat and 
onto your feet.” He has always believed that 
the way to deal with your problems is to roll 
up your “britches legs” and wade right in. 

Maybe that’s why Mrs. Leggett is willing 
to get in the peanuts. And maybe she’s 
pretty proud of the respect and admiration 
that Hoke has won wherever he has waded 
into farmers’ problems.@ 


REPUBLICANS TAKE A RISK 
HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 10, 1980 


e Mr. GINGRICH. Mr. Speaker, 
David Broder has put the Republican 
gathering on the Capitol steps Sep- 
tember 15 in its historical context in a 
Washington Post article this morning. 

He has described what a change this 
event represents—that a political 
party for the first time is gathering its 
Federal candidates to make a pledge 
to the American people on what they 
would accomplish as a unified Govern- 
ment. 

Such an event, and a pledge, is a 
risk. Most politicians have avoided 
their party label for the last two dec- 
ades. Most have avoided taking any re- 
sponsibility for the actions of their 
parties as a whole. 

And, sadly, many politicians have 
even separated themselves from the 
Government they are an integral part 
of. They seem to claim that what Gov- 
ernment does just happens—that the 
politicians’ actions have no effect on 
people’s lives or on what Government 
does. 
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So Republicans are taking a risk by 
change 


trying to “the current 
wisdom.” 

Republicans are taking a risk be- 
cause now if they do win a majority in 
both Houses, people will be able to 
measure them against a joint state- 
ment of intentions. 

And Republicans are taking a risk by 
trying to explain that Government 
should consist of teamwork—that one 
individual has to work with others to 
accomplish change. 

But we think that risk is well worth 
taking. 

Here’s David Broder's description of 
that risk—and the change this event 
brings to the 1980 campaign: 

CAPITOL STEPS THEATRICAL 
(By David S. Broder) 

The process of presidential campaigning 
has been so corrupted by “media events”— 
posing the candidates in settings that 
convey a message on a TV tube without 
verbal content—that there is a tendency to 
view all visual spectacles as essentially 
phony. 

At a Common Cause forum the other day, 
Linda Wertheimer of National Public Radio 
was ridiculing the “Italian market syn- 
drome” that seems to send every candidate 
who comes to Philadelphia out shopping for 
Sausage and eggplant as a shortcut to the 
ethnic vote. 

Next Monday, Ronald Reagan and George 
Bush will take part in what looks like an 
equally phony “media event.” They are 
scheduled to meet on the steps of the Cap- 
itol with the Republican congressional lead- 
ers, members of Congress and a sizable 
number of GOP candidates from the House 
and Senate. 

There, according to plans, they will an- 
nounce a list of specific actions that they 
jointly pledge to take in 1981, if Reagan is 
elected with a Republican Congress. 

Since the odds are against the Republi- 
cans’ overturning the 26-year-old Democrat- 
ic majorities in both the House and Senate 
this November, the “contract” Reagan and 
the Republicans are offering can be seen as 
a cheap promise to make—just another 
“media event” on the candidate’s schedule. 

But the ceremony has substantive signifi- 
cance, at least in the minds of the junior 
House Republicans who concocted the 
notion and sold it to a somewhat reluctant 
Reagan campaign. It represents a serious 
and healthy departure from the norms of 
contemporary presidential campaigning. 

For the last quarter-century, most of the 
presidential nominees of both parties have 
run for office as if the presidency were the 
only job on the ballot and they were the 
only candidates. 

Losers like Barry Goldwater and Hubert 
Humphrey might proclaim their party 
labels. But for the most part, the successful 
candidates of both parties from Eisenhower 
through Carter have told the American 
people that a change of governmental direc- 
tion could be achieved by changing the oc- 
cupant of the White House. 

That proposition has been proved false. 
The inertial forces in the government of the 
United States—the network of relationships 
linking the bureaucracy, the interest groups 
and the congressional subcommittees and 
their staffs—are demonstrably too powerful 
to be turned around by any one man. 

What the Republicans are attempting to 
say with their Capitol steps theatrical is 
that Americans who want to change direc- 
tions have to change control of the whole 
government. They have to reverse the ma- 
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jorities in Congress as well as turn out the 
incumbent from the White House. 

It is a proposition that offers great poten- 
tial dividends for the congressional Republi- 
cans. Too often their candidates have found 
themselves competing with Democratic in- 
cumbents who are as vociferous as the chal- 
lengers in denouncing the “mess in Wash- 
ington.” 

The Republicans hope, by the Monday 
spectacular, to drive home the point that 
the Democratic Congress is as much respon- 
sible for the record of the last four years as 
is the Democratic president—and that indi- 
vidual Democratic senators and representa- 
tives must be held to account for their 
party's record. 

But it is a strategy with obvious risks for 
Reagan. It will be fascinating to see how far 
he really goes in expounding the message 
the sponsors hope to communicate. 

From Eisenhower on, Republican presi- 
dential candidates have known that they 
have to run well ahead of their party to 
have a chance of winning. Most often, that 
has meant running far away from their 
party. Ever since the Democrats took over 
Congress in Eisenhower's second year, Re- 
publican presidents and presidential candi- 
dates have been content to seek accommo- 
dation, not revolution, on Capital Hill. 

In Reagan's case, there is a special risk in 
the Monday event. His own strategists say 
that most voters believe that Reagan is a 
stronger executive than Carter, a man more 
likely to get things done. But, these strate- 
gists concede, there are still grave reserva- 
tions about the direction in which Reagan 
would move the country. 

Many voters—women in particular—are 
nervous about Reagan’s talk about a bigger, 
more bristling defense, a tougher line 
toward foreign governments and a greater 
reliance on private industry to furnish the 
jobs and energy the country needs. 

Many of those voters who are fed up with 
Carter but nervous about Reagan would like 
to hedge their bets by keeping the Demo- 
crats in control of Congress—a sort of 
check-and-balance strategy—as they did 
when they elected Eisenhower and Nixon 
three times with Democratic Congresses. 

The implicit message of Monday’s ceremo- 
ny is that there can be only one government 
in Washington at a time and that if voters 
want Reagan to lead it effectively, they 
have to go all the way with the GOP. 

That is an honest statement, and it is as 
commendable for the Republicans to drama- 
tize it as it is risky.e 


TRINITY LUTHERAN CHURCH, 
LONG ISLAND CITY, N.Y.—90 
YEARS OF CONTINUOUS BLESS- 
INGS 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 10, 1980 


e@ Mr. BIAGGI. Mr. Speaker, there 
will be great joy in the hearts of the 
parishioners and friends of Trinity 
Lutheran Church in the Astoria and 
Long Island City area of the Borough 
of Queens, New York, this coming 
Sunday, September 14, as they lift up 
their hearts in thanksgiving and praise 
to celebrate the parish completion of 
90 years of service to God and commu- 
nity. 

A special liturgy and dinner will 
highlight this occasion as the wonder- 
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ful and extraordinary event that it is. 
It is a celebration of God’s inspiration 
and His work. It is a celebration of 
people who have taken that inspira- 
tion and who have united with each 
other in bonds of love and commit- 
ment to live and work for their 
common spiritual and temporal wel- 
fare, and, in doing so, perform God’s 
work. 

The history of the efforts and 
achievements of the extraordinary 
people who have created the legacy 
and established the traditions of Trin- 
ity Lutheran Church merit our special 
attention on this truly wonderful and 
significant occasion, so that we can 
also derive from their example, take 
from their inspiration, and live and 
work to achieve in God’s service. 

The first services were held at Trin- 
ity Lutheran Church on February 23, 
1890. The church was originally 
founded by German immigrants, and 
German-speaking farmers and crafts- 
men. The German language was used 
in the services until English began to 
be introduced in some services during 
the early 1900's. 

The present church building was 
dedicated on November 13, 1927. Out- 
standing pastorships have marked the 
church’s history. The congregation 
presently consists of about 600 mem- 
bers, and the church is presently con- 
nected to a school as well. 

Among its many contributions to the 
ongoing welfare of the community, 
Trinity Lutheran Church holds senior 
citizen meetings, scouting group meet- 
ings, and Alcoholics Anonymous 
groups. 

The present pastor is the Reverend 
Leonard R. Klein. The church is locat- 
ed at 31-18 37th Street. I offer the fol- 
lowing listing of the milestones in the 
history of Trinity Lutheran Church in 
special salute to all the parishioners, 
under the guidance and leadership of 
Reverend Klein, who continue to sow 
and reap the harvests of their ances- 
tors. 

The Ladies’ Aid Society was founded 
in July 1890, which was several 
months after the initial church serv- 
ices were held. The following month, 
on August 24, 1890, Pastor William 
Schoenfeld was installed as the first 
pastor of Trinity, and on September 7, 
1890, the first church building was 
dedicated. 

January 11, 
Wambsgans 


1891, saw Mr. John 
installed as the first 
teacher of the parochial school, which 
had been opened on October 27, 1890, 
with the pastor teaching. 


The succeeding pastorships of 
Adolph T. Sieker and Christian 
Markel occurred in 1896 and 1897, re- 
spectively. The parsonage was con- 
structed in 1900. And it was in Septem- 
ber 1906 that Trinity began to conduct 
services in the English language. 

September 12, 1915, marked the 25th 
anniversary celebration of Trinity 
Lutheran Church, and, in observance 
of that milestone, the mortgage on the 
church was burned. 
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The next decade witnessed expan- 
sion, and there were a number of 
changes in the physical structure of 
the parish. The corner lot on which 
the present church stands was pur- 
chased during the same year as the in- 
stallation of Pastor Fred Lindemann, 
1922. The following year, a daughter 
congregation, Grace Lutheran 
Church, was started. It was on Febru- 
ary 2, 1925, that the congregation 
voted to build the present church 
building, and the cornerstone was laid 
October 17, 1926. After morning serv- 
ices in the old church building on No- 
vember 13, 1927, dedication services 
for the new church building were held. 
The total cost of the structure was 
$231,000. 

The altar and appointments from 
the old church were installed in the 
baptistry in 1932. And it was in Sep- 
tember 1937 that Trinity began the 
celebration of the Lord’s Supper in at 
least one service every week. Trinity's 
fifth pastor, H. J. Rippe, was installed 
in September 1939. 

Trinity's 50th year anniversary cele- 
bration was begun at special services 
on January 7, 1940. In March 1948, the 
men and women of Trinity dedicated 
the fine stained-glass windows in the 
nave and narthex of the church to the 
memory of their fellow parishioners 
who lost their lives in World War II. 

The special events of the next 
decade highlight the growth of Trin- 
ity’s school. The first Christian Day 
School had ceased operation in the 
first years of the century, and so it 
was on September 14, 1953, that Trin- 
ity reopened its Christian Day School 
with Miss Matilda Siegal as teacher 
for the 2 grades with 26 pupils. The 
ground was broken for the present 
school building on December 8, 1957. 
The cornerstone was laid on May 18, 
1958, and the dedication followed on 
November 16. 

Another monumental anniversary 
celebration banquet to record Trinity’s 
75th birthday was held on November 
11, 1965, with Dr. Oswald Hoffmann as 
the speaker. During the latter portion 
of that decade in 1967, Pastor George 
H. Sommermeyer was installed as the 
sixth pastor, while Victor R. Kaes- 
meyer was installed as principal, 
during the same services. Very signifi- 
cantly, in 1968, Trinity School entered 
into cooperation with other Lutheran 
parishes in the area. Queens Lutheran 
School is the result of this move. 

The 1970's brought new office space 
and a renewed parsonage, both 
changes and the dedication occurring 
in 1972. 

The Reverend Leonard R. Klein was 
installed as the seventh pastor of Trin- 
ity on December 19, 1976. 

Pastor Kazimierz A. Kowalski, the 
present assistant pastor of Trinity, 
was ordained there on November 26, 
1978. 

And this month, September 1980, we 
herald the 90th anniversary of Trinity 
Lutheran Church. 
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I know that you, Mr. Speaker, and 
my colleagues in this great national 
body will join with me in extending 
our sincerest best wishes for continued 
good blessings and even more bounti- 
ful successes now and in the years 
ahead to Pastor Klein, Pastor 


Kowalski, and all the wonderful pa- 
rishioners and friends of Trinity Luth- 
eran Church. May God bless and con- 
tinue to keep you all.e 


CAMBODIA IN THE U.N. 
HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 10, 1980 


@ Mr. PORTER. Mr. Speaker, a year 
ago September our U.S. Representa- 
tive to the United Nations Credentials 
Committee voted for the Committee's 
recommendation to seat Pol Pot’s 
“Democratic Kampuchea.” 

In just a matter of days, another 
General Assembly Credentials Com- 
mittee vote will be taken. We will then 
have the opportunity to reevaluate 
our position of last year in which we 
left behind our values and interests as 
an influential world power and any ap- 
parent regard for the welfare of the 
Cambodian people who over the past 
decade have experienced more devas- 
tation, brutality, and chaos than any 
society in modern times. 

Although the United States never di- 
rectly recognized Pol Pot’s regime, in- 
herent to our U.N. vote was a strong 
protest against the Vietnamese occu- 
pation of Kampuchea. But our vote, 
far from pressuring the Vietnamese to 
rethink their presence in Cambodia, 
seems to have made them even more 
unwilling to compromise and make 
concessions. Moreover, generous inter- 
national relief efforts have proved to 
be of little effect in providing the rav- 
aged population with food due to 
Heng Samrin’s regime’s suspicions 
that the international community was 
attempting to rekindle Pol Pot’s ef- 
forts by channeling food and supplies 
to his forces. 

In my mind, both governments have 
been a disaster for the Cambodian 
People. Pol Pot waged a 4-year reign 
of terror against his own people and 
now the Heng Samrin regime contin- 
ues along the same line of atrocity. 
Our vote of last year has not in any 
way contributed to the resolution of 
the conflict in Cambodia, and if any- 
thing, seems to have added to the dif- 
ficulties. 

If our country has any pretentions 
to the observance of human rights in 
our international affairs, we cannot in 
good conscience lend further support 
to Pol Pot or to any government that 
barbarizes innocent Cambodian citi- 
zens in its struggle for power. We 
cannot do so even in continued protest 
against the Hen Samrin puppet Viet- 
namese regime. 

We would be far better advised to 
observe the values we espouse and use 
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our influence to see that the Cambo- 
dian seat in the United Nations Gener- 
al Assembly is left vacant until the 
time that the Cambodian people can 
decide free from outside pressure what 
government should rightfully repre- 
sent their nation. The vacancy of the 
seat would be a reminder to us that 
Cambodia continues to be brutalized 
beyond all immagination and that the 
continuation of this genocide is a 
burden of this entire civilization.e 


FURTHER CLARIFICATION OF RE- 
MARKS IN SUPPORT OF THE 
RULE FOR THE CONSIDERA- 
TION OF H.R. 3904—THE MUL- 
TIEMPLOYER PENSION PLAN 
AMENDMENTS OF 1980 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 10, 1980 


è Mr. GAYDOS. Mr. Speaker, follow- 
ing my remarks on August 25, 1980, in 
support of the rule to strike from H.R. 
3904—the Multiemployer Pension Plan 
Amendments Act of 1980—the nonger- 
mane Senate amendments and return 
the bill to the Senate, Mr. Kenneth E. 
Tobin, president of the National Sand 
and Gravel Association, has written to 
me and stated that I “seriously misled 
the Members of the House with re- 
spect to the sand and gravel industry 
and the situation surrounding our 
effort to be transferred from MSHA to 
OSHA jurisdiction.” 

This is a very serious charge and I 
want to point out to the Members that 
this is a scurrilous attack on both 
myself as well as this body and it is 
without any basis whatever. 

Accordingly, I would like to respond 
to the various issues raised by Mr. 
Tobin. 

First, he disagrees with my state- 
ment that “MESA was transferred to 
the Department of Labor lock, stock, 
and barrel * * *,” and goes on to state: 
“As chairman of the subcommittee 
that wrote the legislation, you know 
very well that there is no factual re- 
semblance between the old MESA and 
the much more severe and restrictive 
Mine Safety and Health Act * * *.” 

I am at a loss to understand why Mr. 
Tobin compares MESA and the Feder- 
al Mine Safety and Health Act of 1977, 
since MESA is not a law, but rather an 
acronym for Mining Enforcement and 
Safety Administration, an organiza- 
tion which until 1978 existed in the 
Department of the Interior. It was re- 
sponsible for implementing both the 
Federal Metal and Nonmetallic Mine 
Safety Act as well as the Federal Coal 
Mine Health and Safety Act of 1969. 

Pursuant to title III, section 301, of 
the Federal Mine Safety and Health 
Amendments Act of 1977—Public Law 
95-164—MESA was transferred to the 
Department of Labor. 

Mr. Tobin should be aware that this 
transfer occurred with a minimum of 
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fanfare, for it merely meant that the 
sign referring to MESA and the De- 
partment of the Interior at 4015 
Wilson Boulevard, Arlington, Va., was 
replaced by one reading the “Mine 
Safety and Health Administration, De- 
partment of Labor.” The facilities 
today are the same as those occupied 
by MESA, the records kept by MESA 
are now under the control of MSHA. 
MESA employees were transferred to 
the Department of Labor. The stand- 
ards issued by MESA pursuant to the 
1966 Federal Metal and Nonmetallic 
Act are now implemented by MSHA. 
Furthermore, the same situation ap- 
plies with respect to the MESA field 
offices. 

Second, Mr. Tobin objects to my as- 
sertion that, “Today, however, they 
would have us believe that such oper- 
ations are not mining operations,” and 
states, “We have never made such con- 
tention.” 

Well, Mr. William E. Hole, president, 
American Aggregates Corp., and chair- 
man, Safety Committee, National 
Sand & Gravel Association, in his ap- 
pearance before the Subcommittee on 
Health and Safety on July 9, 1979, 
stated: 

The extraction of our product is similar to 
excavation work performed by industries 
now covered by OSHA. Equipment used in- 
cludes scrapers, front-end loaders, pumps, 
compressors, conveyor systems, dump 
trucks, and dredges. 

These are vastly different from highly 
specialized equipment used by deep under- 
ground mines such as man hoists, low pro- 
file mobile equipment, and continuous 
mining machines. 


From this it would appear that Mr. 
Tobin believes that, first, sand and 
gravel operations do not belong under 
a mine safety and health law; second, 
his members do not use equipment 
used in deep underground mines; and 
third, the extraction of sand and 
gravel is similar to excavation work 
performed by industries now covered 
by OSHA. 

If all this is so, then is not the ex- 
traction of sand and gravel akin to ex- 
cavation work and accordingly not a 
mining operation? 

Third, I stated that, ‘‘yet, it appears 
that the sand and gravel industry now 
wishes to switch its affiliation to 
OSHA.” To which Mr. Tobin replies 
this is “totally inaccurate.” He goes on 
to state that his organization in Sep- 
tember 1973 expressed an interest in 
having sand and gravel operations 
under OSHA jurisdiction, and such po- 
sition was reaffirmed in September 
1975 and submitted to the Subcommit- 
tee on Manpower, Compensation, and 
Health and Safety in October 1975. 
Fi let us look at the record on 

Ss. 

On September 3, 1975, in the 94th 
Congress, Congressman Dominick V. 
Daniels introduced H.R. 9318, a bill 
which would have amended the Feder- 
al Metal and Nonmetallic Mine Safety 
Act, in certain respects. But most sig- 
nificantly, this bill would have ex- 
cluded sand and gravel from the provi- 
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sions of the act, and accordingly they 
would then be subject to OSHA. 

A statement filed with the subcom- 
mittee by the National Sand and 
Gravel Association contains the fol- 
lowing: 

H.R. 9318 transfers the responsibility for 
enforcement of safety regulations affecting 
the processing of sand and gravel from the 
Mining Enforcement and Safety Adminis- 
tration in the Department of the Interior to 
the Occupational Safety and Health Admin- 
istration in the Department of Labor. This 
transfer is unnecessary and not called for at 
this time. 

Legislation such as H.R. 9318 is not neces- 
sary at this time. If, however, the committee 
decides to recommend legislation which 
would transfer our industry to the Depart- 
ment of Labor, we support the recommenda- 
tion in the bill that our industry be placed 
under the jurisdiction of OSHA. 


I guess what this all meant was that 
the sand and gravel industry was 
happy with the provisions of the Fed- 
eral Metal and Nonmetallic Mine 
Safety Act, but if it was to be amend- 
ed, the sand and gravel industry 
wanted to be under OSHA. Hardly a 
clear and unambiguous statement that 
they preferred OSHA jurisdiction; in- 
stead, a very waffling position. 

But let us look at the position of the 
National Sand & Gravel Association in 
the 95th Congress when the current 
mine safety and health law was under 
consideration. H.R. 4287 was the bill 
before the Subcommittee on Compen- 
sation, Health, and Safety. It provided 
for: 

First, upgrading the provisions of 
the Federal Coal Mine Safety and 
Health Act of 1969. 

Second, transfer of administration 
from MESA in the Department of In- 
terior to the Mine Safety and Health 
Administration in the Department of 
Labor. 

Third, repeal of the Federal Metal 
and Nonmetallic Mine Safety Act. 

Fourth, all mines to be subject to 
one act, with separate standards for 
coal mines and for metal and nonme- 
tallic mines. 

And what was the response of the 
National Sand & Gravel Association to 
the subcommittee hearings on the 
bill? Not an appearance before the 
subcommittee, but instead the submis- 
sion of a statement for the record. 
What was the association’s position 
with respect to OSHA? The only refer- 
ence was to a memorandum of under- 
standing between MESA and OSHA 
with respect to certain possible dupli- 
cation of the respective agencies. 

But where was the interest in OSHA 
jurisdiction previously expressed in 
the 94th Congress? Interestingly 
enough, the association in setting 
forth its opposition to H.R. 4287, ob- 
jected to the general duty provision, a 
provision which is included in OSHA 
but was not enacted into law in the 
Federal Mine Safety and Health 
Amendments Act of 1977. 

The record is clear. The legislative 
history of the Federal Mine Safety 
and Health Amendments Act of 1977 
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contains absolutely no evidence that 
the National Sand & Gravel Associ- 
ation indicated a wish to have its 
members subject to the jurisdiction of 
OSHA. 

I do not question the right of Mr. 
Tobin to change his preference from 
MESA to OSHA, to MSHA and now to 
OSHA, but to state that his organiza- 
tion has, “on record before both the 
House and Senate,” a consistent policy 
favoring OSHA jurisdiction for the 
sand and gravel industry since 1975 is 
totally at variance with the evidence 
contained in the subcommittee hear- 
ings. 

Fourth, Mr. Tobin states that he as- 
sumes that I know from, “personal 
knowledge of the Pittsburgh area, 
that a substantial portion of the sand 
and gravel industry consists of marine 
operations, operations which are on 
the face of it therefore incompatible 
with regulations for underground 
mining.” He makes the proper assump- 
tion, but I have yet to hear of MSHA 
issuing citations against such marine 
operations for those standards applica- 
ble to underground mining. If Mr. 
Tobin has such examples, why has he 
kept it from the subcommittee? 

Additionally, he contends that, “to 
apply an underground mine act to 
marine dredging operations on water- 
ways is simply not feasible or work- 
able.” In so doing, he has conveniently 
substituted “act” for “regulations.” 
But the 1977 Act is a mining act, cov- 
ering both surface and underground 
mines. It is the standards that are spe- 
cifically applicable to surface or un- 
derground mining operations, with a 
further distinction between coal and 
metal and nonmetal mines. 

Fifth, in my remarks before the 
House on August 25, 1980, I cited sta- 
tistics which showed that a dispropor- 
tionate number of the fatalities in 
metal and nonmetal mining occurred 
in surface stone and sand and gravel 
mines. Mr. Tobin contends I left an 
improper implication for the Members 
of the House. But what is Mr. Tobin’s 
complaint? He states that while 64 
percent of total man-hours worked in 
surface metal and nonmetal mining 
were worked in surface stone and sand 
and gravel, 68 percent of the fatalities 
in the surface metal and nonmetal 
mines occurred in surface stone and 
sand and gravel operations. 

Further, he contends that in consid- 
ering all metal and nonmetal mining— 
which I assume to mean both surface 
as well as underground—that the 
stone and sand and gravel industry, 
which accounted for 48 percent of the 
man-hours worked, accounts for 53 
percent of the total fatalities. 

I am really at a loss to determine 
what Mr. Tobin is complaining about. 
His statistics just confirm and buttress 
my position that stone and sand and 
gravel operations are not safe oper- 
ations in that they account for a dis- 
proportionately higher number of fa- 
talities compared to other types of 
metal and nonmetal mining. 


September 10, 1980 


Sixth, I informed the Members of 
the House on August 25, 1980, of those 
17 organizations which had written to 
me supporting deletion of the nonger- 
mane MSHA amendment. 

Mr. Tobin contends that four of the 
organizations, “actually endorse the 
merits of our amendment.” What 
would Mr. Tobin have Members of 
Congress do when we receive corre- 
spondence clearly urging our support 
for a particular position? 

Obviously, we have to take such or- 
ganizations at their word. Further- 
more, whether or not four of the orga- 
nizations did endorse the merits of the 
amendment, at the time I was urging 
the deletion of the MSHA nonger- 
mane amendment from H.R. 3908 and 
that is exactly what those four organi- 
zations recommended, no more or no 
less. 

Mr. Tobin states I am totally in 
error in listing the Flintkote Co. as 
being opposed to the MSHA amend- 
ment. Well, I did not list the Flintkote 
Co. I did list the Flintkote Cement 
Co., based on their telegram to me. 
Was this an oversight on Mr. Tobin’s 
part? 

Mr. Tobin also questions my listing 
Atlantic Cement Co. as opposing the 
MSHA amendment and states that the 
president of this company has assured 
him that he does not oppose the 
MSHA amendment. He further states 
that he is attempting to check with 
the other three cement companies 
which I listed to “ascertain their exact 
position.” My files contain either a 
letter or telegram from every organi- 
zation that I listed, supporting the 
statement I made. 

Further, Mr. Tobin objects to my 
naming several unions who opposed 
the MSHA amendment. He contends 
that the three unions; namely, the 
Teamsters, the Operating Engineers, 
and Laborers, which are the principal 
unions representing employees of sand 
and gravel operators, have not ap- 
peared in either House or Senate in 
opposition to the MSHA amendment. 
Well, the Laborers and the Operating 
Engineers are AFL-CIO affiliates and 
are members of the Industrial Union 
Department, AFL-CIO, and the Build- 
ing and Construction Trades Depart- 
ment, AFL-CIO. Both of these organi- 
zations testified before the Subcom- 
mittee on Health and Safety during 
the MSHA oversight hearings, and in 
no way supported Mr. Tobin’s posi- 
tion. 

As far as the Teamsters are con- 
cerned, the subcommittee received no 
request from them to either appear or 
even to submit a statement for the 
record. If they were so eager to sup- 
port the exclusion of surface stone 
and sand and gravel mines from the 
jurisdiction of MSHA, I am sure they 
would have acceded to a request from 
Mr. Tobin to appear before the sub- 
committee and so testify. 

CONCLUSION 

I have taken this time to respond se- 

riatim to the reprehensible and totally 
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unfounded accusation by Mr. Tobin 

that I have seriously misled the Mem- 

bers of the House. 

I do not desire to engage in a poison 
pen campaign with Mr. Tobin of the 
National Sand & Gravel Association. I 
do, however, wish to place in the 
Recorp evidence of the way a particu- 
lar organization endeavors to deal 
with the U.S. Congress. I leave it to 
the Members of this House to draw 
their own conclusions; unreliable, 
shoddy quibbling, waffling, misrepre- 
sentative, or some other more apt 
term. 

Organizations such as the National 
Sand & Gravel Association can per- 
form a vital service to the U.S. Con- 
gress, to the appropriate administra- 
tive agency, as well as to their own 
membership. But this assumes a posi- 
tion of trust and fair dealing on the 
part of all participants. If an industry 
association loses its reputation for 
honesty and truthfulness, unfortu- 
nately everyone loses. But most sig- 
nificantly, the members of the organi- 
zation who have chosen that organiza- 
tion to act on their behalf, bear the 
heaviest burden since they lose the 
services of what otherwise could be an 
effective spokesman for their inter- 
ests. 

In my remarks to the House, both 
today as well as on August 25, 1980, I 
made a factual recitation based on the 
evidence before the subcommittee. Mr. 
Tobin may not like the evidence, but it 
ill behooves him to initiate a personal 
and totally unwarranted attack on me 
and the subcommittee. 

Mr. Tobin’s letter follows. 

NATIONAL SAND & GRAVEL ASSOCIATION, 

Silver Spring, Md., September 3, 1980. 

Hon. JOSEPH GAYDOS, 

Chairman, Subcommittee on Health and 
Safety, Rayburn House Office Building, 
Washington, D.C. 

Dear MR. CHAIRMAN: It is exceedingly un- 
fortunate that in the heat of the debate on 
the House floor on August 26, you seriously 
misled the Members of the House with re- 
spect to the sand and gravel industry and 
the situation surrounding our effort to be 
transferred from MSHA to OSHA jurisdic- 
tion. 

You told the House “MESA was trans- 
ferred to the Department of Labor lock 
stock and barrel * * Ħ*", As Chairman of the 
Subcommittee that wrote the legislation, 
you know very well that there is no factual 
resemblance between the old MESA and the 
much more severe and restrictive Mine 
Safety and Health Act which is simply an 
extension of the Coal Mine Safety Act. Re- 
ferring to our position, you said: “Today, 
however, they would have us believe that 
such operations are not mining operations.” 
We have never made any such contention. 
We do firmly believe that there is a very 
great difference between the surface mining 
of sand and gravel and traditional coal 
mining operations. You then implied that 
we have only recently decided that we 
wanted to be under OSHA jurisdiction when 
you said: “Yet, it appears that the sand and 
gravel industry now wishes to switch its af- 
filiation to OSHA.” The implication of this 
remark is totally inaccurate as your own 
Subcommittee’s records show. 

When the Congress first began serious 
consideration of what were then predecessor 
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bills that would ultimately become the Mine 
Safety and Health Act, the Board of Direc- 
tors of the National Sand and Gravel Asso- 
ciation unanimously adopted in September 
1973, and then subsequently unanimously 
reaffirmed in September 1975, that: “First 
and fundamentally, the Association opposes 
any change in the present Federal safety 
enforcement system which places the sand 
and gravel industry under the Federal 
Metal and Non-metallic Safety Act of 1966 
with responsibility and enforcement under 
the jurisdiction of MESA within the De- 
partment of the Interior; second, if the Con- 
gress, despite all efforts to the contrary 
might insist on transferring Federal safety 
enforcement to the Department of Labor, 
the sand and gravel industry should be 
transferred to OSHA jurisdiction.” That po- 
sition was first urged upon the Subcommit- 
tee on Manpower, Compensation and 
Health and Safety of the Committee on 
Education and Labor in a statement submit- 
ted by Marion W. Bevard, Chairman of the 
Safety Committee of the National Sand and 
Gravel Association on October 9, 1975. To 
further emphasize our desire to be trans- 
ferred to OSHA if safety jurisdiction over 
our industry was transferred to the Depart- 
ment of Labor, I filed, as President of the 
Association, a supplementary statement 
with that same Subcommittee on October 
14, 1975. This position of the Association 
was reaffirmed in a statement submitted to 
the Subcommittee on Labor of the Senate 
Committee on Labor and Public Welfare in 
May 1976 by John L. Curtis, then Chairman 
of the Safety Committee of the National 
Sand and Gravel Association. 

This Association has clearly, therefore, 
been on record before both the House and 
Senate in favor of OSHA jurisdiction for 
the sand and gravel industry since 1975-76. 
The policy of the Board adopted in 1973 has 
not changed and we have never taken any 
other position in any statement before the 
Congress. I told your Committee in my 1975 
statement that “a high percentage of the 
sand and gravel operations in the United 
States have related manufacturing oper- 
ations on their premises which are already 
subject to OSHA’s jurisdiction, including 
ready mixed concrete plants, asphalt plants, 
concrete block plants, prestressed and pre- 
cast concrete plants and concrete pipe 
plants, all of which are presently subject to 
OSHA jurisdiction.” That statement re- 
mains true today. 

I should also point out, although I assume 
you know from your personal knowledge of 
the Pittsburgh area, that a substantial por- 
tion of the sand and gravel industry consists 
of marine operations, operations which are 
on the face of it therefore incompatible 
with regulations for underground mining. 
The U.S. Bureau of Mines, in its latest Min- 
erals Yearbook, indicates that 17 percent of 
all sand and gravel operations in the United 
States are marine dredging operations. How- 
ever, this 17 percent produces almost 30 per- 
cent of the total sand and gravel production 
in the United States. To apply an under- 
ground mine act to marine dredging oper- 
ations on the waterways is simply not feasi- 
ble or workable. 

You also gave the House on August 26 cer- 
tain statistics concerning the safety record 
of the sand and gravel industry. The impli- 
cation left by your recitation of those statis- 
tics was that the sand and gravel and sur- 
face stone industries are exceptionally haz- 
ardous. The difficulty in discussing safety 
statistics is that even one accident is too 
many. Nevertheless, based on data pub- 
lished by the Bureau of Labor Statistics 
from information supplied by MSHA and 
OSHA, the safety record of the surface 
stone and sand and gravel industries com- 
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pares favorably with that of American in- 
dustry as a whole. 

Based on MSHA statistics, the sand and 
gravel and surface stone industries were re- 
sponsible for 68 percent of the fatalities in 
the surface metal and nonmetal mining in- 
dustries. What you neglected to say was 
that 64 percent of the total man-hours in 
the surface metal and nonmetal! mining cat- 
egory were worked in the surface stone and 
sand and gravel industries. In the broader 
category of all metal and nonmetal mining, 
the stone and sand and gravel industries 
were responsible for 53 percent of the total 
fatalities in the total metal and nonmetal 
mining industries, but accounted for 48 per- 
cent of the man-hours worked. These 
MSHA statistics make it clear that our acci- 
dent record is very close to the average for 
the metal and nonmetal mining category. 

If our accident record is representative of 
the metal and nonmetal mining category as 
a whole, then the next question is—how do 
these industries compare with industry acci- 
dent rates in general? The Bureau of Labor 
Statistics, using data furnished by MSHA 
and OSHA, has published statistics on lost 
work days due to injuries and illness per 100 
full-time workers. In 1978, that rate for non- 
metallic minerals, which included stone, 
sand and gravel, was 6.8 work days per 100 
full-time workers. This compares favorably 
to the rate for the entire private sector of 
9.2 lost work days per 100 full-time workers. 
It compares even more favorably with the 
11.3 lost work day rate for mining in gener- 
al, the 19.3 lost work day rate for anthracite 
mining and even the 7.4 percent rate for the 
retail trade industry. In short, contrary to 
the impression you left with the House on 
August 26, the sand and gravel industry’s 
accident record compares very favorably 
with general industry experience. 

You told the House that 17 organizations 
oppose the amendment transferring our in- 
dustry from MSHA to OSHA. You named 
those 17 organizations, but you failed to 
give the House any further explanation. 
This was manifestly unfair since four of 
those organizations, the National Associ- 
ation of Home Builders, the Sheet Metal 
and Air Conditioning Contractors, the Na- 
tional Construction Employers Council and 
the Flintkote Cement Company all actually 
endorse the merits of our amendment and 
were only opposed to its being included as a 
part of the ERISA legislation. As a matter 
of fact, you were totally in error in connec- 
tion with the Flintkote Company which 
supported the amendment even as a part of 
the ERISA legislation. Executives of that 
company have written numerous Members 
of the Congress urging their support for the 
amendment. The correct Flintkote position 
on this amendment can be readily docu- 
mented by Members of the Congress who 
have received such correspondence, or by 
checking with the management of the Flint- 
kote Company. 

Of the remaining 13 organizations on your 
list, four are manufacturers of portland 
cement. I am assured by the President of 
Atlantic Cement Company that his compa- 
ny does not oppose the amendment. We are 
attempting to check with the remaining 
three cement companies to ascertain their 
exact position. 

Seven of the remaining nine organizations 
you named are union organizations. It is 
curious that none of these seven union orga- 
nizations represent a significant percentage 
of the union employees in the sand and 
gravel industry. Among employees of the 
sand and gravel industry, the union with far 
and away the largest representation is the 
Teamsters Union, followed by the Operat- 
ing Engineers, and then by the Laborers. 
These latter three international unions rep- 
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resent an overwhelming majority of our 
union employees. The combined member- 
ship of the seven unions you named does 
not amount to even three percent of the em- 
ployees in the sand and gravel industry. 

I am sure you are aware that the three 
principal unions representing our employees 
have not appeared in opposition to our 
amendment in any of the oversight hearings 
in either the House or Senate. The principal 
union opposition has come from the Steel- 
workers and the Mine Workers. The only 
logical explanation for the motives of these 
two unions in offering opposition, since they 
do not represent any significant percentage 
of our employees, has to be either that they 
mistakenly fear that somehow the amend- 
ment will destroy MSHA, or they have am- 
bition to extend their representation at the 
expense of unions which have historically 
represented our employees. 

I note that the Maritime Department of 
the AFL-CIO is one of the unions you 
named. Lest there be confusion concerning 
the maritime sand and gravel operations to 
which I referred earlier, please be advised 
that the overwhelming majority of our 
union employees on our dredges are repre- 
sented by the Operating Engineers. The em- 
ployees on our towboats are not presently 
covered by MSHA. The Coast Guard has ju- 
risdiction over our towboats. 

Of the remaining two organizations on 
your list, I am at a loss to understand the 
supposed opposition of the National Coal 
Association unless that organization, like 
certain of the unions, mistakenly fears that 
the simple transfer of our industry to 
OSHA somehow poses a dire threat to the 
continuation of MSHA, In any event, the 
National Coal Association has absolutely no 
relationship of any kind with the sand and 
gravel industry and their opposition is 
therefore totally irrelevant to the merits of 
the proposal. 

The final organization on your list was 
the National Limestone Institute. I do not 
question the fact that that organization op- 
poses the amendment, but in their case you 
also said: “The National Limestone Associ- 
ation (Institute), which has more members 
than all other national aggregate associ- 
ations put together. . .”, I am familiar with 
the membership roster claimed by the Na- 
tional Limestone Institute. I assume you 
relied in good faith on claims made by the 
National Limestone Institute. Nevertheless, 
this claim is not only an outright falsehood, 
but is at variance with the true facts by 
such a wide margin that one can only feel 
shocked disbelief that anyone would have 
the outrageous gall to make such a claim to 
the Congress of the United States. It is so 
far from the truth that we cannot accept 
any explanation of honest mistake or inad- 
vertent error. 

Much more relevant, however, than 
simple size of organizations in matters of 
safety legislation is the question of which 
organization represents the largest number 
of workers who will be affected by such leg- 
islation. The membership of the National 
Sand and Gravel Association alone employs 
a substantially larger number of workers 
than the members of the National Lime- 
stone Institute. It is, therefore, most mis- 
leading to attribute to the National Lime- 
stone Institute a significance it simply does 
not have in the aggregates industries. 

In conclusion, I recognize that from the 
outset you have been honestly opposed to 
the transfer of the sand and gravel industry 
from MSHA to OSHA jurisdiction. Through 
your position in the House, you have suc- 
ceeded for almost two years in preventing 
consideration of our exemption legislation 
despite the fact that the proposal has 218 
cosponsors, an absolute majority of the 
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House of Representatives. It was particular- 
ly unfortunate and unfair, however, that 
your remarks will tend to mislead the House 
on the matters discussed above. 
Sincerely yours, 
KENNETH E. TOBIN, 
Presidente 
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OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 10, 1980 


@ Mr. ENGLISH. Mr. Speaker, on 
July 26, 1980, a meeting was held in 
Ottawa, Canada, between Members of 
the U.S. Congress and the Canadian 
Parliament. The meeting was held 
under the auspices of the Canada- 
United States Interparliamentary 
Group to discuss cooperation in devel- 
oping policies to end the export of 
wheat at prices below farmers’ costs of 
production. 

Members from the House of Repre- 
sentatives besides myself who attend- 
ed the meeting were Representatives 
STANGELAND, HIGHTOWER, STENHOLM, 
DASCHLE, HANCE, MARLENEE, and JEF- 
FRIES. Members of the Senate attend- 
ing were Senators ZORINSKY, BELLMON, 
MELCHER, MCCLURE, and PRESSLER. 

The focus of the discussions was not 
to propose drastic alterations in the 
wheat marketing system of the United 
States or Canada. Quite differently, 
the discussion focused on gaining a 
better understanding of each country’s 
marketing system in order to provide 
better cooperation through existing 
market structures. 

The United States and Canada con- 
tinue to account for about two-thirds 
of all wheat traded in international 
commerce. Wheat exports from the 
United States alone have doubled in 
the past decade, in large part due to 
efforts by farmers themselves through 
organizations such as U.S. Wheat As- 
sociates. It is clear that these exports 
have contributed significantly to the 
United States balance of payments, 
and have been a major means of off- 
setting large U.S. trade deficits. 

However, as wheat exports have con- 
tinued to increase, so has farm debt, 
and more and more farmers have been 
forced out of business by producing 
large amounts of grain at a loss. 

The efficiency and productivity of 
American grain farmers are being ex- 
ploited to enhance our balance of pay- 
ments while at the same time provid- 
ing wealthy industrial nations such as 
Japan and the Soviet Union with a 
cheap source of food. An increase in 
the world price for wheat would not 
significantly decrease our exports to 
developed countries since Japan and 
the European Economic Community 
impose substantial import levies. 
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These are some of the considerations 
that have prompted the continuation 
of discussions between Canada and the 
concerning 


United States 

export policy. 

As a result of our discussions in 
Ottawa, the legislators from both 
countries agreed that there is a defi- 
nite need to improve cooperation be- 
tween the major wheat exporters, and 
to end the export of wheat at prices 
below the cost of production. 

To reach this specific goal, both 
groups agreed to recommend to their 
respective legislative bodies that a 
joint Canada-United States commis- 
sion be established. For that purpose I 
am today, along with my colleagues 
who attended the meeting in Ottawa, 
introducing a resolution for the estab- 
lishment of such a commission. 

Mr. Speaker, I ask unanimous con- 
sent that the text of this resolution be 
printed in the Recorp at the conclu- 
sion of my remarks. 

H. Con. Res. — 

A bill expressing the sense of the Congress 
with respect to the export of wheat, and 
for other purposes 
Whereas current world market prices for 

wheat are below the cost of production; 

Whereas more than one-half of all wheat 
produced in the United States is exported; 

Whereas Canada and the United States 
together supply approximately two-thirds 
of the world wheat trade; 

Whereas the four principal wheat export- 
ers supply more than 80 percent of the 
world’s wheat exports; 

Whereas wheat exporting countries have 
traditionally carried a disproportionate 
share of the world’s wheat reserves, result- 
ing in higher costs for United States wheat 
producers; 

Whereas expanded and improved storage, 
processing, and distribution facilities in 
wheat importing countries would increase 
wheat utilization capacity, and thereby in- 
crease the total world wheat market: Now, 
therefore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That it is the sense 
of the Congress that there should be estab- 
lished a Joint Canada-United States Wheat 
Export Coordinating Commission (herein- 
after referred to as the “Commission”, the 
purpose of which shall be to develop mutual 
policies whereby each participating country 
shall— 

(1) end the export of wheat at prices 
below the cost of production; 

(2) promote long-range market develop- 
ment; 

(3) increase commitments to food assist- 
ance programs; and 

(4) encourage wheat importing nations to 
increase their storage facilities in order to 
share in the responsibility of holding wheat 
stocks and reserves. 

Other major wheat exporting nations 

should be invited to participate in the activi- 

ties of the Commission. 


wheat 
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e Mr. EDGAR. Mr. Speaker, Time 
magazine recently carried an article on 
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the problem of coastline erosion and 
overdevelopment. The article speaks 
for itself on this important land man- 
agement and water policy issue. 
The article follows: 
AMERICA’S ABUSED COASTLINE 


Sweeping south from the chilly waters off 
Maine and Washington to the warm under- 
girth along the Gulf of Mexico, the shore- 
line of the U.S. runs for 53,677 miles—and 
that figure does not include the lengthy 
coasts of Alaska and Hawaii. But not all is 
sandy beaches, sun-tanned bodies, squawk- 
ing gulls and imposing cliffs. Increasingly, 
the American coast is becoming a victim of 
its own magnetism: it attracts heedless de- 
velopment that is fouling its beauty, under- 
mining its ecological importance, and crip- 
pling its ability to stand up to nature’s 
winds and waves. 

That is the message of the Coast Alliance, 
an amalgam of environmental organizations 
and fishing interests that aims to spare the 
shores from further abuse by man. The Alli- 
ance helped persuade President Carter to 
endorse 1980 as the Year of the Coast, as 
part of a program to increase awareness of 
the problems of the nation’s abused shore- 
line. 

During a so-called Coast Week last month, 
would-be saviors of the shores staged sever- 
al events, among them a “surf festival” in 
Orange County, Calif., 4-H in Michigan and 
Wisconsin, and a sand castle-building con- 
test between Alliance activists and the U.S. 
Army Corps of Engineers at Bethany Beach, 
Del. The engineers’ castle lasted longest, 
but all the entries, naturally, crumbled 


eventually—symbolic evidence of the folly 
of building on dunes and beaches. It was 
good fun, but it also helped draw attention 
to the overdevelopment, worsening: pollu- 
tion and mismanagement of resources, 
which are combining to foul the coasts. 

All these perils are apparent to any shore- 


bound summer tourist. On Massachusetts’ 
Cape Cod, four-wheel-drive vehicles have 
deeply rutted broad stretches of beach. On 
New York's Long Island and the New Jersey 
shore, vacation cottages overcrowd once 
pristine dunescapes. From those states 
southward, the Atlantic shore, with scat- 
tered exceptions, seems destined to become 
a stretch of boardwalk and pizza-parlor 
tackiness. 

Near Fort Myers, Fla., a relatively new 
barrier island heaped up by the sea has at- 
tracted developers who want to link it to the 
mainland with a causeway; that, says Flor- 
ida Environmental Consultant Dinesh 
Sharma, “would ruin the entire key.” To 
the west in Louisiana, near Baton Rouge, 
landowners eyeing big profits from rich ag- 
ricultural holdings support a plan that 
would fill in backwater swamps. Conserva- 
tionists are fighting the idea, saying it 
would dry up an ecologically valuable re- 
source. 

Along the 17,863-mile Pacific littoral, 
where “coast line consciousness” is probably 
higher than anywhere else in the U.S., the 
Interior Department is planning to open 1.3 
million acres on the Outer Continental 
Shelf to oil exploration. This is sure to set 
the stage for another classic confrontation 
between the conflicting needs of safeguard- 
ing the environment and extracting vital 
natural resources. As with most environ- 
mental issues, the battle over the coast pits 
those who would exploit it further against 
those who would stop fiddling altogether 
with the littoral and its complex system of 
wetlands and estuaries. The need for 
growth, which brings jobs, profits and tax 
revenues, often argues powerfully for devel- 
opment. 
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For many of the save-the-coast people, a 
slender volume titled The Thin Edge, pub- 
lished in 1978 by Environmentalist Anne W. 
Simon, 66, is something of a bible. The book 
is an expansion of Simon’s earlier No Island 
Is an Island, which dealt with the environ- 
mental ordeal of Martha’s Vineyard, the 
island off Massachusetts on which she sum- 
mers. In Edge, she writes: “In the last ten 
years, the coast’s magnetic pull has become 
stronger than ever—more industry, more oil, 
more people, hotels, motels, boatels, more 
sewage, more waste. The coast is informing 
us that there is a saturation point beyond 
which its natural functions no longer flour- 
ish, often diminish, or simply cease.” 

The book adds little to what a well-in- 
formed conservationist may already know. 
But for the layman, it paints a disturbing 
picture. The issues, as Simon and the Coast 
alliance see them: 

WETLANDS 


Those low, swampy areas along the East 
and Gulf coasts are better preserved than 
drained and built on. They absorb floodwa- 
ters and provide food for millions of min- 
nows and shrimp, which in turn feed larger 
creatures. An acre of salt marsh in Georgia 
produces ten tons of dry organic matter 
every year, vs. just four tons for the most 
fertile hayfield. Nonetheless, 40 percent of 
the nation’s wetlands have been destroyed 
by public and private development. Yet this 
attrition is slowing: as the natural benefits 
of wetlands become better understood, laws 
are being passed to protect them. Even the 
dam-building Corps of Engineers, which en- 
vironmentalists blame for much reckless de- 
struction of wetlands, now concedes that in 
some instances swamps control floods better 
than it can. 

POLLUTION 

Oil is the biggest offender, and not just in 
obvious ways like fouling beaches. Lobsters, 
for example, have a sweet tooth for the rich 
hydrocarbons they find in glops of oil off 
the New England coast. As oil spills and ex- 
ploratory oil digs increase, some environ- 
mentalists fear that lobsters’ migratory and 
mating patterns may be affected. Says 
Coast Alliance Executive Director Bill 
Painter: “There are thousands of little spills 
every year that experts think are a great 
danger to the environment. Those spills add 
up.” 

ACCESS 

More than 90 percent of the U.S. coast 
(excluding Alaska) is privately owned, and 
some of the remainder is controlled by the 
military and is strictly off limits. Only 
about 5 percent is open to public recreation- 
al use, meaning that Americans have availa- 
ble to them just one acre of beach for every 
1,450 citizens—roughly the population den- 
sity of parts of Long Island’s jam-packed 
Jones Beach on a hot summer Sunday. In 
some parts of the country, the squeeze is 
even tighter: in the South, there is only one 
acre of swimming beach for every 3,080 
people. The need for open beaches is sure to 
rise: more than 50 percent of the population 
now lives in the counties clustered along the 
coasts, and some demographers expect that 
figure to reach 75 percent by the end of the 
decade. 

SHIFTING SANDS 

The environmentalists’' ultimate antide- 
velopment argument, which even Corps of 
Engineers officials privately salute, is that 
nothing built by man can stand up perma- 
nently against the natural forces at work on 
the coasts. Beaches are always on the move, 
which is how they parry the mighty pound- 
ing of the ocean. Some barrier islands shift 
position entirely over the course of a cen- 
tury, while still protecting the mainland 
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beyond by absorbing the force of the waves. 
Builders ignore this when they erect towns 
on the edge of the sea. So do those who con- 
struct groins intended to stop the movement 
of the shores. After Hurricane Allen rav- 
aged barrier islands off Texas in August, de- 
velopers pushed ahead with plans to con- 
struct 15 new condominiums and hotels on 
the southern end of Padre Island. 

Making matters worse is the fact that 
when disaster strikes in the form of storms 
or floods, Government agencies and the Na- 
tional Flood Insurance Program help re- 
build what will almost surely be destroyed 
again some day. There is some movement, 
though, to end such nonsense. Well along in 
Congress is a bill that would cut off Govern- 
ment subsidies for developing barrier is- 
lands off the coast. In addition, the 1972 
Coastal Zone Management Act supplies 
money to states to help them set up pro- 
grams for their shorelines. So far, though, 
only 19 of the 35 coastal states and territo- 
ries have drawn up federally approved 
plans, which specify what land and water 
uses will be permitted. Some states are 
taking stiffer action. 

None of these belated governmental ef- 
forts really satisfies Environmentalist 
Simon. Says she: “The original initiative to 
rescue the shorelines has gotten all wound 
up in bureaucracy. Unless we quickly find a 
way to remove the coast as a source of 
profit, we're not going to have a functioning 
coast.” Simon would like to see the U.S. 
emulate Sweden, which has protected thou- 
sands of miles of shoreline for free public 
use. With so many vested interests, that 
may not be possible in the U.S. now. It may 
take the relentless pounding of the sea 
itself, which knows no constituency, to 
bring about reform.—By John S. DeMott. 
Reported by Peter Stoler and Philip Faf- 
lick/New York.e 


ECONOMY ON TURBULENT 
FLIGHT 


HON. LARRY McDONALD 


OF GEORGIA 
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@ Mr. McDONALD. Mr. Speaker, one of 
the reasons that many so-called ex- 
perts in recent years have wanted to 
further regulate the American econo- 
my is to prevent us from having booms 
and busts in the economy. This regula- 
tion, we are told, is necessary to pro- 
tect the “little man.” It is true, under 
the free enterprise system, that ups 
and downs in the economy can and do 
occur. However, as Prof. Hans Senn- 
holz, of Grove City College, Pa., so 
aptly wrote in Private Practice maga- 
zine for August 1980, Government med- 
dling and over-regulation of the econo- 
my creates an even bigger rollercoast- 
er effect with dire consequences for 
everyone. The symptoms of the dis- 
ease become even more exaggerated 
when government is the cause. There- 
fore, I commend this article to the at- 
tention of my colleagues who really 
wonder how inflation might best be 
solved: 
ECONOMY ON TURBULENT FLIGHT 
(By Hans Sennholz, Ph. D.) 

The American economy is like a plane pi- 
loted by a student pilot on his first instruc- 
tion flight. When he discovers that the 


25126 


plane is climbing gently he pushes the stick 
forward, which causes the plane to enter a 
dive. With his heart in his mouth he quickly 
pulls the stick back, which causes the plane 
to climb sharply. Once again, he pushes the 
stick forward and causes a dive. The move- 
ments become more violent, the dives steep- 
er and the climbs sharper, until the instruc- 
tor can suffer no longer and orders him to 
release the controls. The plane then 
straightens out by itself and assumes a level 
flight. 

With the Carter administration at the 
controls of the American economy it would 
appear we are on just such a novice flight. 
Until February of this year we were climb- 
ing briskly with feverish economic activity 
and rapidly rising prices. In March, we went 
into a steep dive with violent crashes in 
bonds and stocks, commodities and even 
precious metals. In April, we turned upward 
again and have been climbing ever since 
toward a new inflationary peak. In Septem- 
ber or October, at the latest, we must brace 
ourselves for a fall that may take us to new 
lows in economic activity. 

The erratic behavior of the American 
economy verifies the old maxim about the 
private property economy—free and un- 
hampered, it is calm and stable, but when 
mangaged by central planners and politicians, 
spasmodic and erratic. Planners like to 
spend and stimulate in order to generate an 
economic book, for which they are eager to 
take full credit. Massive deficit spending fi- 
nanced by easy money and credit generates 
a boom euphoria. Plans are made and costly 
projects are undertaken because of easy 
money and low interest costs. But the stim- 
ulation does not come from genuine savings 
and investments: it is induced artificially, 
benefitting some people at the expense of 
others. It causes illusions and hallucinations, 
called economic maladjustments. In turn, 
these cause painful withdrawal symptoms 
when the stimulant is withdrawn or when 
it loses its effectiveness. In economic life, 
the withdrawal pains come in the form of 
recession pains signaling a readjustment 
and return to normalcy. 

A recession is painful but inevitable once 
inflation has caused a disorder. It led to the 
credit crunch in March, which prompted 
the leading economic indicators to suffer 
their biggest drops since the 1974-75 reces- 
sion. Unemployment rose faster than at any 
time since World War II. But lo and behold, 
with the downturn barely a month old, the 
federal authorities pulled up again in utter 
panic about the coming depression. The 
Federal Reserve System supplied new cred- 
its, interest rates tumbled and the dollar 
turned weaker again in international money 
markets. After a brief respite, primarily as a 
result of the commodity market crash in 
March, the inflation is soaring again. 

The erratic behavior of the American 
economy is further aggravated by the crush- 
ing load of new taxes imposed on the people 
by the Carter administration. Through fur- 
ther capital consumption and lower produc- 
tion, the taxes are destined to lift all prices. 
Total budget receipts are expected to rise 
from $502 billion in 1980 to $628 billion in 
1981 by far the biggest tax boost ever in any 
one fiscal year. The increased revenues are 
flowing from the soaring inflation, which 
pushes everyone into higher income tax 
brackets, and from the windfall profit tax 
on oil production—the crowning folly of the 
Carter administration. 

When taxes are rising and goods prices are 
soaring, purchasing power income is falling. 
In 1979, the average American suffered a 
loss of some 7 percent in his level of living. 
In 1980, he must expect to suffer a similar 
decline. Investors clinging to their monetary 
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savings lost even more to double-digit infla- 
tion. 

Some knowledgeable investors seek to 
escape the ravages of taxation and inflation 
through personal adjustments. Shunning all 
forms of money, and claims to money, they 
seek refuge in real assets, such as real 
estate, gold and silver, art objects and an- 
tiques, diamonds, jewelry, etc. They seek to 
escape through tax “loop-holes" by convert- 
ing income to tax deductions. No matter 
how successful they are, they, too, may get 
hurt in the end. The economic ride will 
become ever more violent and the taxes 
more confiscatory, making escape ever more 
difficult. Moreover, economic upheavals 
breed social unrest and political radicalism, 
which ultimately may block all routes of 
escape even to the most clever investor. 

Most Americans are suffering in silence. 
They feel helpless and defenseless from the 
inflation and bewildered and dazed from the 
stall-and-dive flight of the economy. While 
it’s easy to be sympathetic with the millions 
of innocent victims, the fact cannot be dis- 
missed that the majority of the American 
electorate chose this economic pilot. Our 
duly elected representatives make the laws, 
raise the taxes, conduct inflation and gener- 
ate the booms and busts. In a democratic so- 
ciety, like ours, there is no one to blame but 
the people themselves. 

Economic policies conducted according to 
majority vote reflect the hopes and aspira- 
tions of the majority. They are the tran- 
script of economic and social ideas in the 
hearts and minds of most people. Ideas con- 
trol the world. Therefore, we must finally 
place the blame for inflation and taxation, 
booms and busts, on certain thought lead- 
ers, on professors and preachers, authors 
and editors, speakers and commentators, 
who are disparaging economic freedom and 
extolling control and regulation by political 
force. They blithely ignore discussion of in- 
exorable economic principles and what has 
been said by economists in the last 200 
years. They exhort businessmen and profes- 
sionals to limit their profits and reduce 
their fees, to lower prices and raise wages, 
as if such behavior would resolve our prob- 
lems. In the end, they always urge politi- 
cians to take command and use the police to 
enforce their orders. 

Under the influence of these leaders our 
government has become a universal transfer 
agency that utilizes the political process for 
distributing vast measures of economic 
income and wealth. Through inflation and 
taxation government preys on millions of 
people in order to allocate valuable goods 
and services to its favorite voters and bene- 
ficiaries. With the latter, transfer programs 
are so popular few public officials and poli- 
ticians dare oppose them, 

A free society that is not utterly corrupt- 
ed by the promises of transfer may yet avert 
the ultimate disaster—economic chaos and 
civil strife. It may break its fetters of wel- 
fare by political force and cure itself of the 
political evils now endangering economic 
prosperity and social peace. It may leave the 
road to political omnipotence and return to 
individual freedom.e 


Rx 
HON. CLARENCE J. BROWN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 10, 1980 
è Mr. BROWN of Ohio. Mr. Speaker, 
my very good friend, Dr. Ray W. Gif- 
ford of the Cleveland Clinic in Cleve- 
land, Ohio, has sent me a poem which 
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perfectly expresses a sentiment I have 
felt often as I have participated in 
many of the great debates we have 
had in this Chamber. It was written by 
Dr. Russell Roth, former president of 
the American Medical Association, and 
I commend it to the attention of my 
colleagues. 
Rx 

Our congressmen need a strong blast 
To remind them that in the years past 
Their ancestors fled 
From their homelands in dread 
Of the same kind of laws they've just 

passed.@ 


THE CIA AGAINST THE 
CONSTITUTION 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 10, 1980 


è Mr. EDWARDS of California. Mr. 
Speaker, last week the House Judici- 
ary Committee reported favorably, 
over my opposition and that of a 
number of the committee’s senior 
Democrats, including chairman PETER 
Ropino, H.R. 5615, the Intelligence 
Identities Protection Act. The Intelli- 
gence Committee reported the identi- 
cal bill in July. 

Since the Judiciary Committee's 
action, there has been an outpouring 
of opposition among the Nation's 
newspapers, editors’ and publishers’ 
associations, and other groups who 
will be affected by this legislation. The 
heart of their opposition—and mine— 
is 501(c) of the bill which makes it a 
crime for anyone to disclose any infor- 
mation which identifies a covert em- 
ployee, informant or source, even if 
that information is based on unclassi- 
fied sources. I believe this section pre- 
sents a serious threat to our constitu- 
tional guarantees of free speech and 
free press. But, rather than speak for 
those most affected, I will let them 
speak for themselves in the following 
articles, editorials, and letters. 

[From the Washington Post, Sept. 7, 1980] 
CIA Security PROBLEM Is Focus or Bap 
U.S. BILL 
(By Richard Cohen) 

A colleague of mine once wrote a story 
about a planned meeting of the Ku Klux 
Klan. Being a good reporter, he drove past 
the meeting place himself, noted the ad- 
dress and then wrote a story, giving the lo- 
cation and the proposed time of the meet- 
ing. Someone then blasted the place with a 
shotgun. 

That is not much different from what has 
happened on a couple of occasions to the 
CIA. A fellow named Louis Wolf, editor of 
the Covert Action Information Bulletin, has 
printed the names and addresses of CIA 
agents in Jamaica and almost before the ink 
was dry, the home of one agent was shot up 
there. 

The parallel between what my colleague 


and what Wolf did has nothing to do with 
any comparison of the CIA to the Klan or 
even, God forbid, vice versa. It has to do, in- 
stead, with how neither one of them intend- 
ed violence to be the result of what they 
were doing. Instead, both of them wanted, 
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for reasons of their own, to compile and 
print information—one for a story, the 
other for political purposes. 

Journalists run into these situations from 
time to time. It's tragic when this happens, 
but it’s also unpredictable and sometimes 
unavoidable, and Congress has not yet seen 
fit to frame a law that would forbid journal- 
ists from writing a story that might endan- 
ger someone's life. Such a law would be, 
among other things, unconstitutional. 

But Congress has no such compunction 
when it comes to the CIA. It is now, for in- 
stance, considering a law that would make it 
illegal for anyone to disclose the names of 
CIA operatives even if the information 
comes from public documents. The same re- 
strictions would apply to FBI counter-intel- 
ligence and counter-terrorist informers. 

The bill has two purposes. It is designed 
to stop former intelligence agents like 
Philip Agee from leaving the service and 
then ratting on their erstwhile colleagues. 
Nothing wrong with that. 

But it is also designed to stop people like 
Wolf, or any journalist for that matter, 
from disclosing the name of a secret opera- 
tive “with the intent to impair or impede 
the foreign intelligence activities of the 
United States." 

It's hard for me, for one, to defend what 
Wolf is doing. He says his problem with the 
CIA is not its intelligence-gathering, oper- 
ation, but its covert operations. He did what 
he did in Jamaica, he said, when it became 
apparent to him that the CIA was trying to 
destabilize the government of Prime Minis- 
ter Michael Manley and he named names 
because the only way you can stop the CIA 
is by stopping its agents—holding them per- 
sonally accountable for what they do. 

So his objection is essentially political. It 
is therefore a form of dissent and while to 
many people it might be objectionable or 
silly, he has a right to say what he wants to 
say as long as he breaks no law in the proc- 
ess. 

On that score, he seems to be clean. No 
one, not even his most vehement critics, has 
accused Wolf of getting his information ille- 
gally or even unethically. He gets no CIA 
agent drunk, sleeps with no secretaries, and 
breaks into no safes. All he does is read the 
public record. It could be done by others, 
too—foreign governments, for instance. 

The thing for the CIA to do is clamp 
down, make sure that the information that 
now finds its way into the public record and, 
from there, to Wolf, stays within the 
agency. Instead, it has run to Congress and 
it, in turn, has given the agency the sort of 
bill that gives you, if you have even a pass- 
ing admiration for the First Amendment, 
the willies. Think for a moment of the kind 
of mind reading it takes to figure out if a 
journalist intended to “impair or impede” 
the CIA. 

Still, you might think that when it comes 
to the CIA and the wonderful work it does, 
that a little loss of freedom would be worth 
it. The problem is that this is the same CIA 
that went off half-cocked a little while back, 
got itself confused with the FBI, had an 
identity crisis in which it saw its aims as 
synonymous with God and Country, bugged 
Americans, spied on them, opened their 
mail, trafficked in character assassination 
and was used by Richard Nixon as a substi- 
tute for truth when he got into trouble on 
Watergate. To “impair or impede” that CIA 
is a patriotic obligation. 

Now, if I may, I would like to return to my 
colleague and the story he wrote about the 
Klan. It turned out that the shots were 
fired at the meeting place some 15 minutes 
before the paper hit the streets. The story 
could not possibly have caused what hap- 
pened. 
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Wolf makes somewhat the same claim for 
himself. He doesn’t think he is responsible 
for the Jamaica shooting. 

Maybe, maybe not. It's hard to tell. But 
what’s not hard to tell is that if this law is 
passed, it will stay on the books long after 
Louis Wolf is gone and the reason for its en- 
actment is a bad law and yet another exam- 
ple of the CIA botching matters. It shot at 
Louis Wolf and hit the First Amendment in- 
stead. 


[From the Los Angeles Times, Sept. 5, 1980] 
UNWISE, UNCONSTITUTIONAL—AND UNFAIR 
Despite the opposition of its chairman, 

Peter W. Rodino Jr. (D-N.J.), and other 

ranking members, the House Judiciary 

Committee approved a bill Wednesday that 

would make it a crime to disclose any infor- 

mation, even if obtained from unclassified 
sources, serving to identify Central Intelli- 
gence Agency officials working abroad. 

We believe that the bill, as applied to pri- 
vate persons with no access to classified in- 
formation, is, first, unwise and, second, un- 
constitutional. If the legislation, approved 
in slightly different versions by the House 
and Senate Intelligence committees, is en- 
acted, we have no doubt that it will be chal- 
lenged in court as a violation of the First 
Amendment. 

The bill has two provisions. One would 
make it a crime for a government offical or 
a former government official who had 
access to classified material to disclose the 
identities of CIA agents. Stiff penalties 
would be provided—10 years in prison and a 
$50,000 fine. 

But the statute also would permit the 
prosecution of any journalist or other “out- 
sider” who disclosed the name of a secret 
operative “with the intent to impair or 
impede the foreign intelligence activities of 
the United States." The bill provides maxi- 
mum penalties for this offense of three 
years in prison and a $15,000 fine. 

The language of this section lends itself to 
broad interpretation. Rodino and his sup- 
porters argued that, had the proposed law 
been in effect at the time of the Watergate 
break-in, it would have prevented the inves- 
tigation and disclosure of the CIA connec- 
tions of some of the Watergate burglars. A 
zealous prosecutor could apply the provision 
to a journalist who disclosed an agent's 
identity in revealing intelligence agency 
abuses. 

The Justice Department, testifying on the 
legislation earlier this year, raised doubts 
about the constitutionality of punishing pri- 
vate citizens for obtaining and publishing 
information in the public domain. This pro- 
vision, the Justice Department suggested, 
could “chill speech” by those critical of CIA 
operations. 

The impetus behind the measure stemmed 
from the angry reaction against a Washing- 
ton newsletter than has disclosed the names 
of officials identified by it as CIA agents. 
The newsletter’s staff asserts that all its in- 
formation comes from unclassified public in- 
formation, and that, furthermore, not one 
CIA agent has been harmed as a result of 
such disclosures. But exposure of the agents 
for the sake of exposure is not a tactic that 
earns our admiration, and such disclosure 
could, of course, put the lives of intelligence 
agents in danger. 

Yet the law could be used, as the Justice 
Department noted, to impair free speech 
and intimidate CIA critics. We believe that 
no law that punishes the communication of 
publicly available information will stand up 
in the courts. 

NATIONAL NEWSPAPER ASSOCIATION, 
September 5, 1980. 
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Hon. PETER RODINO, 
Chairman, Judiciary Committee, House of 
Representatives, Washington, D.C. 

DEAR MR. CHAIRMAN: We are writing to 
you as representatives of several media or- 
ganizations which are seriously concerned 
with section 501(c) of H.R. 5615, the Intelli- 
gence Identities Protection Act. In our opin- 
ion, section 501(c) is fatally flawed from a 
constitutional standpoint, impinging upon 
First Amendment rights in a manner which 
may be unprecedented. Although a majority 
of your Committee agreed on September 3 
to report out H.R. 5615, including this sec- 
tion, we must respectfully urge that the po- 
tentially grave implications for the First 
Amendment call for much additional delib- 
eration. 

We have today written to the Speaker of 
the House, with copies to all Members, out- 
lining our major difficulties with this sec- 
tion. Enclosed, for your convenience, is your 
copy. But we wish to take this opportunity 
to elaborate somewhat on those views for 
you. Our organizations are committed to the 
proposition that the media have an obliga- 
tion, flowing from their privileged position 
under the First Amendment, to provide 
complete and accurate reports on the per- 
formance of all branches of government— 
reports upon which citizens may base rea- 
soned and informed decisions on public af- 
fairs. We believe history makes clear that 
reporting on activities of intelligence agen- 
cies has in many cases been essential to im- 
portant public policy decisions. 

As we emphasize to the Speaker, the 
members of the media have no quarrel with 
the aims of securing American intelligence 
gathering and protecting the lives of Ameri- 
can intelligence agents and their families, 
but we believe that the constitutional prin- 
ciples upon which our commitment is found- 
ed cannot be sacrificed to their achieve- 
ment, 

The overriding deficiencies of substantial 
concern to our organizations are that sec- 
tion 501(c) may well reach the dissemina- 
tion of news and other constitutionally pro- 
tected forms of speech, and that it fails to 
distinguish between classified and unclassi- 
fied information as a source for exposing 
agents’ identities. 

Potential foreseeable consequences stem- 
ming from the wording of this section in- 
clude the prosecution and punishment of 
members of the media and others who iden- 
tify an intelligence agent—including Federal 
Bureau of Investigation agents involved in 
foreign counterintelligence and counterter- 
rorism—who, in the course of official duties, 
has committed an unconstitutional or un- 
lawful act, or has clandestinely violated a 
presidential foreign policy. Moreover, it may 
be that an intelligence agent could not even 
identify him—or herself when discussing 
any matter, classified or not, with members 
of the media, historians or anyone else with- 
out authorization. 

One specific troubling aspect of section 
501(c)’s wording is the adoption of an intent 
standard. Intent, as you well know, is a most 
subjective standard. Although sometimes 
difficult to prove, by the same token, it also 
on occasion can be inferred rather easily 
from circumstantial evidence of question- 
able sufficiency. Such inferences could be 
drawn against journalists and others who 
have rendered what they believe to be ob- 
jectively warranted stern criticism of intelli- 
gence agencies and projects. To conjunctive- 
ly or subsequently identify an agent could 
more than reasonably foreseeably create in- 
tense pressures on a jury with respect to 
intent. 

Further, there is no standard included in 
section 501l(c) requiring a showing of 
“direct, immediate and irreparable harm“ to 
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national security or a “clear and present 
danger” thereto, or a similar test. Absent 
some such standard, it is difficult to see any 
consistency with prior limitations on First 
Amendment rights found to be constitu- 
tional. 


With these thoughts in mind, we must ask 
what would have been the impact on the 
public's right to know had this section been 
enacted at the time of the release of the 
Pentagon Papers, or inquiries into the Wa- 
tergate burglary? Certainly, it would have 
raised a formidable barrier to the type of ef- 
fective reporting which was the hallmark of 
both cases and the conduit of necessary in- 
formation to the public. 


We strongly believe that rushing to judg- 
ment on this bill in the emotional after- 
math of the recent Jamaica incident will 
only obscure the implications for the equal- 
ly compelling constitutional interest. There- 
fore, we respectfully urge you to lend your 
wise counsel to the floor debate on this bill 
on behalf of preserving full First Amend- 
ment rights. 


Thank you. 
Sincerely, 

William C. Rogers, Sr., President, Na- 
tional Newspaper Association; Richard 
P. Kleeman, Vice President—Washing- 
ton, Association of American Publish- 
ers; Jerry W. Friedheim, Executive 
Vice President, American Newspaper 
Publishers Association; Charles W. 
Bailey, Chairman, Freedom of Infor- 
mation Committee, American Society 
of Newspaper Editors; Curtis J. Beck- 
mann, President, Radio Television 
News Directors Association; Jack C. 
Landau, Director, The Reporters Com- 
mittee for Freedom of the Press; 
Robert D. G. Lewis, Chairman, Free- 
dom of Information Committee, Soci- 
ety of Professional Journalists—Sigma 
Delta Chi. 

NATIONAL NEWSPAPER ASSOCIATION, 

September 5, 1980. 

Hon. Tuomas P. O'NEILL, JR., 

Speaker of the House of Representatives, 
2231 Rayburn House Office Building, 
Washington, D.C. 

Dear Mr. Speaker: The members of our 
respective organizations are fundamentally 
concerned with section 501(c) of H.R. 5615, 
the Intelligence Identities Protection Act, as 
reported out by the House Judiciary Com- 
mittee on September 3. In our view, this 
provision raises serious constitutional ques- 
tions, representing an unprecedentedly 
sharp limit upon First Amendment rights. 
We believe this provision calls for a great 
deal of additional careful deliberation by 
the House, and should be opposed as it 
stands. 

Mr. Speaker, the members of the media 
neither support nor condone the practice of 
methodically exposing the names of Ameri- 
can intelligence agents. But we believe that 
constitutional principles cannot be sacri- 
ficed along the way toward legislatively 
dealing with the situation. Americans be- 
lieve in a higher standard, however much 
they may recoil at a seeming abuse of a 
right. 


Our specific problem remains the one that 
has plagued this particular legislative effort 
since its outset: section 501(c)'s current 
wording does not solve First Amendment 
difficulties. Regardless of intent, this lan- 
guage could well reach distribution of news 
and other constitutionally protected forms 
of speech, including books. And, ominously, 
it does not distinguish between classified 
and unclassified information as a source for 
exposing identities. This would establish an 
extremely grave precedent by criminalizing 
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the dissemination of information which is 
already in the public domain. In our view, 
the proper approach is to improve the secu- 
rity of information bearing on agents’ iden- 
tities from within the government, by better 
regulating classification and access. 


We recognize that there has been a con- 
tinuing effort by many Members and staff 
to safeguard American intelligence and in- 
telligence agents while not intruding, in any 
way, upon First Amendment rights. While 
section 501l(c) represents an improvement 
over earlier versions, it still appears to be fa- 
tally flawed from a First Amendment stand- 
point. Perhaps reconciling these two im- 
peratives legislatively cannot be done, but 
certainly it is worthy of further considera- 
tion. 

Therefore, we respectfully, but strongly, 
urge that there be no rush to judgment on 
this section of H.R. 5615. Preserving the 
First Amendment in the face of the need to 
protect our intelligence agents is a truly dif- 
ficult task, but one which can only be done 
by trying furthen 

Sincerely, 

William C. Rogers, Sr., Richard P. Klee- 
man, Jerry W. Friedheim, Charles W. 
Bailey, Curtis J. Beckmann, Jack C. 
Landau, and Robert D. G. Lewis.e 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an interim procedure until the 
computerization of this information 
becomes operational, the Office of the 
Senate Daily Digest will prepare this 
information for printing in the Exten- 
sions of Remarks section of the Con- 
GRESSIONAL RECORD on Monday and 
Wednesday of each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Thursday, 
September 11, 1980, may be found in 
the Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


SEPTEMBER 12 
9:30 a.m. 
Commerce, Science, and Transportation 

To continue hearings on the substance 
of S. 1480, authorizing funds for fiscal 
years 1981 through 1986, to provide 
for the safe and adequate treatment of 
hazardous substances released into the 
environment (pending on Senate Cal- 

endar). 
235 Russell Building 


SEPTEMBER 15 
9:30 a.m. 
Judiciary 
To hold hearings on pending nomina- 
tions. 
2228 Dirksen Building 
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10:30 a.m. 
Judiciary 
Antitrust, Monopoly, and Business Rights 
Subcommittee 
Business meeting, to mark up S. 2798, to 
provide financial assistance for small 
business concerns for the acquisition 
of motor fuel service stations, and to 
regulate motor fuels sales. 
457 Russell Building 
2:30 p.m. 
Appropriations 
Business meeting, to mark up H.R. 7584, 
appropriating funds for fiscal year 
1981 for the Departments of State, 
Justice, Commerce, and the Judiciary; 
and H.R. 7583, appropriating funds for 
fiscal year 1981 for the Department of 
the Treasury, the Postal Service, and 
general government programs. 
S-128, Capitol 


SEPTEMBER 16 
9:30 a.m. 
Agriculture, Nutrition, and Forestry 
Environment, Soil Conservation, and For- 
estry Subcommittee 
To resume hearings to review the prog- 
ress and assessment of the Resources 
Planning Act (Public Law 93-378), pro- 
viding for the orderly development of 
the renewable resources of forest, 
range, and associated lands. 
1202 Dirksen Building 


Labor and Human Resources 
To hold oversight hearings on the im- 
plementation of longshoremen’s com- 
pensation programs administered by 
the Department of Labor. 
4232 Dirksen Building 
10:00 a.m. 
Conferees 
On H.R. 5192, authorizing funds 
through fiscal year 1984 for higher 
education programs of the Depart- 
ment of Education. 
S-145, Capitol 
Energy and Natural Resources 
To hold oversight hearings on the grow- 
ing importance of coal in international 
trade. 
3110 Dirksen Building 
Select on Small Business 
Business meeting, to mark up H.R. 5612, 
to extend through September 30, 1982, 
certain programs administered by the 
Small Business Administration to de- 
velop small business concerns owned 
by socially and economically disadvan- 
taged persons, and to clarify and 
expand the scope of agency reporting 
requirements, and other pending legis- 
lation. 
424 Russell Building 
* Special on Aging 
To hold hearing to examine proposals 
for possible changes to the social secu- 
rity system. 
5110 Dirksen Building 
1:30 p.m, 
Labor and Human Resources 
To continue oversight hearings on the 
implementation of longshoremen’s 
compensation programs administered 
by the Department of Labor. 
4232 Dirksen Building 
5:00 p.m. 
Conferees 
To resume on H.R. 3904, providing 
changes in the Employee Retirement 
Income Security Act (ERISA) regard- 
ing insurance provided by the Pension 
Benefit Guaranty Corporation for 
pension benefits of employees covered 
by miltiemployer plans which termi- 


nate. 
S-206, Capitol 
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SEPTEMBER 17 


9:30 a.m. 
Labor and Human Resources 
Business meeting, to consider S. 2887, to 
provide statutory assurance of confi- 
dentiality to repondents participating 
in statistical programs of the Bureau 
of Labor Statistics; and pending nomi- 
nations. 
4232 Dirksen Building 
10:00 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
3110 Dirksen Building 


*Labor and Human Resources 
To hold hearings on the role of the work 
force in the coming decade, focusing 
on displacement situations caused by 
the cessation of business activity on a 
plantwide or product-line basis. 
4232 Dirksen Building 


Rules and Administration 

Business meeting, to resume considera- 
tion of Senate Resolution 448, to es- 
tablish the Select Committee on 
Indian Affairs as a permanent Senate 
committee, and Senate Resolution 510, 
requesting additional funds for the 
Select Committee on Indian Affairs 

for supplemental expenditures. 
301 Russell Building 

3:00 p.m. 
Conferees 
On H.R. 2977, authorizing funds 
through fiscal year 1983 to establish a 
program to increase participation by 
States and local governments to pre- 
vent domestic violence, to provide as- 
sistance to victims of crime, and to es- 
tablish Commissions on National 
Youth Service. 

H-137, Capitol 


SEPTEMBER 18 


9:30 a.m. 
Agriculture, Nutrition, and Forestry 
Foreign Agricultural Policy Subcommit- 
tee 
To hold hearings to examine ways of en- 
couraging further increases in U.S. ag- 
ricultural exports in the coming 
decade. 
324 Russell Building 
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Labor and Human Resour¢es 
Business meeting, to consider pending 
nominations. 
4232 Dirksen Building 
10:00 a.m. 
Energy and Natural Resources 
To resume oversight hearings on the 
growing importance of coal in interna- 
tional trade. 
3110 Dirksen Building 


* Labor and Human Resources 

To continue hearings on the role of the 
work force in the coming decade, fo- 
cusing on displacement situations 
caused by the cessation of business ac- 
tivity on a plantwide or product-line 

basis. 
4232 Dirksen Building 


Labor and Human Resources 
Education, Arts, and Humanities Subcom- 
mittee 
Business meeting, to mark up title II, 
providing financial assistance to meet 
basic, and employment skills needs of 
secondary school youth of S. 2385, 
proposed Youth Act, and H.R. 7859, to 
provide assistance to State and local 
agencies for the education of Cuban 
and Haitian refugees. 
1318 Dirksen Building 


4:30 p.m. 
Conferees 
To resume on H.R. 5192, authorizing 
funds through fiscal year 1984 for 
higher education programs of the De- 
partment of Education. 
S-145, Capitol 


SEPTEMBER 19 


9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold oversight hearings on the scope 
of science and technology policy. 
235 Russell Building 


Judiciary 
To hold hearings to review in detail the 
President's proposal to admit refugees 
to the United States in 1981, and to re- 
ceive the President’s annual report to 
Congress on U.S. refugee programs. 
2228 Dirksen Building 
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2:00 p.m. 
Conferees 
To continue on H.R. 5192, authorizing 
funds through fiscal year 1984 for 
higher education programs of the De- 
partment of Education. 
S-145, Capitol 


SEPTEMBER 23 


10:00 a.m. 
Labor and Human Resources 

To hold hearings on S. 2979, to maintain 
and extend to 1986 the cost-of-living 
increases for pre- and post-retirement 
for railroad employees, and to increase 
the tax that employers are required to 
pay into the fund on behalf of active 

workers of the railroad industry. 
4232 Dirksen Building 


11:00 a.m. 
Veterans’ Affairs 
To hold hearings on fiscal year 1981 leg- 
islative recommendations from offi- 
cials of the American Legion. 
318 Russell Building 
2:00 p.m. 
Office of Technology Assessment 
The Board to meet and discuss pending 
business items. 
EF-100, Capitol 


SEPTEMBER 24 


10:00 a.m. 
*Labor and Human Resources 
To hold oversight hearings on the im- 
plementation of the home energy as- 
sistance program. 
4232 Dirksen Building 
10:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings on S. 3003, establish- 
ing a program within the Department 
of Commerce to promote U.S. service 
industries and their competitiveness. 
235 Russell Building 
SEPTEMBER 25 
10:00 a.m. 
Commerce, Science, and Transportation 
To continue hearings on S. 3003, estab- 
lishing a program within the Depart- 
ment of Commerce to promote U.S. 
service industries and their competi- 
tiveness. 
235 Russell Building 
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CONGRESSIONAL RECORD — HOUSE 


September 11, 1980 


HOUSE OF REPRESENTATIVES—Thursday, September 11, 1980 


The House met at 10 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. NATCHER). 


DESIGNATION OF SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following communi- 
cation from the Speaker: 

WASHINGTON, D.C., 
September 10, 1980. 

I hereby designate the Honorable WILLIAM 
H. NaATCHER to act as Speaker pro tempore on 
Thursday, September 11, 1980. 

THOMAS P. O'NEILL, Jr., 

Speaker of the House of Representatives. 


PRAYER 


The Chaplain, Rev. James David Ford, 
D.D., offered the following prayer: 


O Lord, bless we pray all who turn to 
You for hope and deliverance. Specially 
do we remember those people who know 
bondage and do not experience the free- 
dom that we celebrate each day. Guard 
and keep our hostages and support and 
strengthen their families until they 
again share in the liberty that is their 
birthright. Keep us all in Your love this 
day and every day. In Your name, we 
pray. Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces to 
the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate agrees to the report of 
the committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill 
(H.R. 4310) entitled “An act to amend 
the Federal Boat Safety Act of 1971 to 
improve recreational boating safety and 
facilities through the development, ad- 
ministration, and financing of a na- 
tional recreational boating safety and 
facilities improvement program, and for 
other purposes.” 

The message also announced that the 
Senate agree to the amendments of the 
House to the amendments of the Sen- 
ate to the bill (H.R. 5766) entitled “An 
act to amend title 10, United States 
Code, to authorize additional Reserve 
Officers’ Training Corps scholarships 
for the Army, to provide a certain num- 
ber of such scholarships for cadets at 
military junior colleges, to authorize the 


Secretary of the Army to provide that 
cadets awarded such scholarships may 
serve their obligated period of service 
in the Army Reserve or Army National 
Guard of the United States, and for 
other purposes.” 

The message also announced the Vice 
President, pursuant to the provisions of 
Public Law 96-296, appointed Mr. Can- 
NON, Mr. KENNEDY, and Mr. Packwoop, 
on the part of the Senate, to the Motor 
Carrier Ratemaking Study Commission. 

The message also announced that the 
Senate disagree to the amendments of 
the House of Representatives to the bill 
(S. 2728) entitled “An act to amend the 
Indian Health Care Improvement Act 
and the Public Health Service Act with 
respect to Indian health care, and for 
other purposes,” and request a confer- 
ence with the House of Representatives 
on the disagreeing votes of the two 
Houses thereon. 


Ordered, that Mr. MELCHER, Mr. IN- 
OUYE, Mr. DECONCINI, Mr. CoHEN, and 
Mr. HATFIELD be the conferees on the 
part of the Senate. 


The message also announced that the 
Senate disagree to the amendments of 
the House to the bill (S. 568) entitled 
“An act to promote the full use of hu- 
man resources in science and technol- 
ogy through a comprehensive program 
to maximize the potential contribution 
and advancement of women in scientific, 
professional, and technical careers and 
to authorize appropriations for activities 
for the National Science Foundation for 
fiscal years 1981 and 1982, and for other 
purposes,” and request a conference with 
the House of Representatives on the dis- 
agreeing votes of the two Houses thereon. 


Ordered, that Mr. KENNEDY, Mr. 
WittraMs, Mr. PELL, Mr. NELSON, Mr. 
CRANSTON, Mr. METZENBAUM, Mr. 
ScHWEIKER, Mr. Javits, Mr. HATCH, and 
Mr. HUMPHREY be the conferees on the 
part of the Senate. 


The message also announced that the 
Senate had passed a bill of the follow- 
ing title, in which the concurrence of the 
House is requested: 

S. 1188. An act to amend title 38, United 
States Code, to improve and modernize the 
rehabilitation programs for service-con- 
nected disabled veterans under chapter 31 
of title 38, United States Code, to increase 
the rates of rehabilitation, educational as- 
sistance, and special training allowances 
paid to eligible veterans and persons, to en- 
hance employment opportunities for eligi- 
ble veterans, to establish a veterans’ em- 
ployment and training outreach program, 
to modify the Post-Vietnam Era Veterans’ 
Educational Assistance Program, to modify 
the termination date of the current GI bill, 
to facilitate Veterans’ Administration debt- 
collection efforts, and to clarify the Veterans’ 
Administration's authority to recover certain 
health-care costs; to authorize expansion of 


the scope of an epidemiological study regard- 
ing veterans exposed to Agent Orange to 
include additional health factors and re- 
quire the issuance of guidelines for resolv- 
ing claims based on exposure to agent 
orange; and for other purposes. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. CogLHo) to revise and 
extend their remarks and to include 
extraneous matter: ) 

Mr. GONZALEZ, for 15 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. PEPPER, for 15 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. LOEFFLER) and to include 
extraneous matter:) 

Mr. BROYHILL. 

Mr. FINDLEY. 

(The following Members (at the re- 
quest of Mr. CorLtHo) and to include 
extraneous matter:) 

Mr. VAN DEERLIN. 

Mr. LUNDINE. 


ADJOURNMENT 


Mr. COELHO. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 10 o’clock and 4 minutes a.m.), 
under its previous order, the House 
adjourned until Monday, September 15, 
1980, at 12 o’clock noon. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. ADDABBO: Committee on Appropria- 
tions. H.R. 8105. A bill making appropria- 
tions for the Department of Defense for 
the fiscal year ending September 30, 1981, 
and for other purposes. (Rept. No. 96-317). 
Referred to the Committee of the Whole 
House on the State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, 

Mr. ADDABBO introduced a bill (H.R. 
8105) making appropriations for the De- 
partment of Defense for the fiscal year end- 
ing September 30, 1981, and for other pur- 
poses. 


O This symbol represents the time of day during the House Proceedings, e.g. C] 1407 is 2:07 p.m. 
@ This “bullet” symbol identifies statements or inserti ons which are not spoken by the Member on the floor. 
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SENATE—Thursday, September 11, 1980 


(Legislative day of Thursday, June 12, 1980) 


The Senate met at 9 a.m., on the ex- 
piration of the recess, and was called to 
order by Hon. DENNIS DECONCINI, & Sen- 
ator from the State of Arizona. 


PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Almighty God, in whom our fathers 
trusted, we beseech Thee to bestow upon 
us a measure of the vision, the strength, 
and the courage which was theirs. Give 
us grace and wisdom for the turbulent 
and stressful days in which we live and 
work. In the contests of public life and 
in the transactions of this Chamber help 
us to learn from both opponents and 
proponents of the issues. Lead the Nation 
through tension and out of contention, 
into the clear light of Thy will, to the 
dawning of a new age of peace and 
justice. 

May the New Year celebration of some 
become the harbinger of new life for the 
many. 

We pray in the name of the Master 
whose ceaseless toil and sacrificial serv- 
ice brought a new radiance to the life 
of man. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON). 

The legislative clerk read the following 
letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., September 11, 1980. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable DENNIS DECONCINI, & 
Senator from the State of Arizona, to per- 
form the duties of the Chair. 

Warren G. MAGNUSON, 
President pro tempore. 


Mr. DECONCINI thereupon assumed 


the chair as Acting President pro tem- 
pore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia is 
recognized. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings be approved to 
date. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
will the Senator from New Jersey need 
more time than the 15 minutes accorded 
under the order? 

Mr. WILLIAMS. No. 

Mr. ROBERT C. BYRD. Does the dis- 
tinguished minority whip need any more 
time? 

Mr. STEVENS. Mr. President, if the 
majority leader will consent and the 
Senator from New Jersey will not object, 
I ask that we defer the leadership time 
until after the Senator from New Jersey 
has taken his time. 

Mr. ROBERT C. BYRD. Very well. I 
make that request. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


RECOGNITION OF SENATOR 
WILLLIAMS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from New Jersey (Mr. WILLIAMs) is 
recognized for not to exceed 15 minutes. 


TRIBUTE TO LEON SCHACHTER, 
LABOR LEADER 


Mr. WILLIAMS. Mr. President, Leon 
Schachter will be honored at a gala din- 
ner in Cherry Hill, N.J., on September 
28, 1980. Hundreds of the greats and 
near greats in the labor movement, the 
business community, civic organizations, 
and politics will sing his praises. 

That is not unusual. That has hap- 
pened to Leon Schachter before. 

What is unusual, Mr. President, is that 
the Cherry Hill dinner will mark the re- 
tirement of Mr. Schachter as an interna- 
tional vice president of the 1.3-million- 
member United Food & Commercial 
Workers International Union, as the 
president of the nearly 10,000-member 
local 56 in New Jersey and Delaware, as 
the director of the UFCW region 4 and 
as one of the distinguished leaders of 
the labor movement in the East. 

Leon Schachter has been my friend for 
several decades. He is an unusually dedi- 
cated, wise, imaginative, and hard-work- 
ing person. His devotion to the labor 
movement, his pioneering spirit, his or- 
ganizing abilities, his negotiating skills, 
his dedication to the underdog have 
made him into a model for young labor 
leaders. 

Leon Schachter rose from being a 
worker in a poultry store in Philadelphia 
to becoming one of the most influential 
labor leaders in the Eastern United 


States. He began organizing workers in 
the midthirties in New Jersey and in the 
Philadelphia area. He was one of the 
founders of local 56 and served as its 
President from its inception until now. 

Under his leadership, local 56 not only 
grew but it became a model for other 
local unions. It is forward looking and 
progressive in its policies and its services 
for its members. 

Always the organizer, Mr. Schachter 
led the unionization of cannery and food 
processing workers in New Jersey and 
nearby States. Until then, these workers 
had been bypassed in the organizing 
drives of the 1930’s. 

In 1940, he organized and negotiated 
a contract with the owners of Seabrook 
Farm, one of the early corporate farms. 
He had succeeded where no one else had 
previously. In fact, his organizing vic- 
tory was not duplicated until Cesar 
Chavez’ drives in the 1960’s. Mr. Schach- 
ter built a lasting union among hundreds 
of farmworkers and won decent wages 
and working conditions in a series of 
union contracts. 

Always the pioneer, Mr. Schachter 
helped to solve the manpower shortage 
which existed in New Jersey fields and 
canneries during World War II by or- 
ganizing the recruitment of thousands of 
unemployed black and white workers in 
the South and brought them in unsegre- 
gated railroad cars to the Garden State. 

In 1952, the U.S. Government sent Mr. 
Schachter to Turkey as the U.S. Labor 
and Economic Attaché to help organize 
labor unions. He demonstrated the same 
skill and imagination he had in the 
United States. He built unions. He helped 
to negotiate contracts. He brought peace 
and conciliation out of hatred in Turkey. 

In 1948, Mr. Schachter was elected to 
the international executive board of the 
Amalgamated Meat Cutters and Butcher 
Workmen. His keen intelligence and his 
strength as a leader soon made him an 
influential member of the board. 

He founded the Amalgamated’s Wash- 
ington office in 1955. Under his leader- 
ship, the Amalgamated strongly lobbied 
for farm labor reform, consumer protec- 
tion, minimum wage improvement, civil 
rights legislation, food stamps, and many 
other pieces of progressive legislation. 
The union became a leading liberal force 
in Washington. 

He added still another important union 
responsibility to his already many jobs 
in 1956. He was appointed the district 
director of the Amalgamated local 
unions in the Middle Atlantic area. He 
soon made this district into the largest 
in the union. 


He headed and supervised numerous 
organizing campaigns of workers in pre- 
viously nonunion shops and plants. He 
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the contract negotiations for thou- 
ies of workers at a time. He solved 
problems between unions and manage- 
ment and between unions and unions. 
And he sometimes led very difficult 
strikes. 

Most recently, he was one of the lead- 
ers who brought about the largest merger 
of unions in the Nation. He was a mem- 
ber of the Amalgamated Meat Cutters 
and Butcher Workmen Negotiating Com- 
mittee, which together with its counter- 
part committee in the Retail Clerks In- 
ternational Union, created the 1.3 mil- 
lion member United Food and Commer- 
cial Workers International Union. To- 
day, the UFCW is the largest union in 
the AFL-CIO. 

Leon Schachter is now retired, but he 
is hardly resting. His advice is still 
eagerly sought by his and other unions. 
He is currently serving on the Presi- 
dential Commission for a National 
Agenda for the eighties. And he is hard 
at work at a new interest—seeking with 
labor and management to improve the 
quality of life for workers in the work- 
place. 

Mr. President, I must say to you that 
my friend, Leon Schachter, is a restless 
man. His mind is always working. He 
always has to do something. His need for 
accomplishment is endless. He is always 
on the go. 

This great energy, imagination, ability, 
dedication, and work is aimed at helping 
other human beings. He has a particu- 
larly well-developed devotion to the un- 
derdog. He stands at the side of the 
needy. 

Leon Schachter has done many great 
things for workers and for so many other 
Americans. Even though he is now offi- 
cially retired. I know he will create many 
more new achievements. I do not believe 
that the Leon Schachter I have known so 
long can really retire. 

I wish him and his wife, Bernice, all 
the best in the coming years. I join the 
hundreds who will gather in Cherry Hill 
on September 28 in saluting him and her. 

Mr. President, I am very proud to 
claim Leon Schachter, this able. dedi- 
cated, and imaginative labor leader, as 
my good friend. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
if the distinguished Senator needs more 
time than his order allows, I ask unani- 
mous consent that such time as I have 
under the standing order be transferred 
to his control. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. WILLIAMS. I am grateful to the 
distinguished majority leader. 


APPROPRIATION BILLS 


Mr. WILLIAMS. Mr. President, it is 
the time of the year again when Congress 
turns its attention to appropriation bills. 
Unfortunately, it is already clear that in 
our consideration of these appropriation 
bills, we will once again be compelled to 
deal with amendments which purport to 
restrict the ways in which the agencies 
can spend their funds. In fact these 


CONGRESSIONAL RECORD— SENATE 


amendments, if enacted, will constitute 
significant alterations in statutory pro- 
grams. 

I am talking about the so-called ap- 
propriation riders, an annual rite of 
autumn around here. 

The Senator from Washington (Mr. 
Macnuson) will have his extraordinary 
patience pushed to the absolute limit. He 
will have to sit here, day after day, as 
the special interest groups line up and 
try to accomplish, through the medium 
of the appropriation rider, what they 
could not accomplish through the tradi- 
tional legislative process. 

Mr. President, I have stood here in this 
Chamber before, and I have said that 
this is not the way a great, deliberative 
legislative body should function. This is 
no way to make effective law. 

There are a number of reasons why the 
Senate should reject, out of hand, these 
appropriation riders when they are 
offered. 

First. They are an insult to the legisla- 
tive process. We have a system here, we 
have procedures, and we have rules. And 
if these rules and procedures have any 
purpose at all, if they have any purpose 
other than to amuse and bemuse the 
public, then that purpose is to encourage 
the orderly, reasoned consideration of 
legislative proposals, when we routinely 
consider and adopt appropriations riders, 
then we are admitting that we have no 
confidence in the Senate and in our- 
selves, no confidence in our ability to de- 
velop rational legislative programs. 

Second. These things proliferate. They 
grow like a cancer. Their very number, 
the readiness with which some Members 
have resorted to this tool to attack sub- 
stantive provisions of law, cheapens it 
and renders the funding limitation im- 
potent as a means by which the Congress 
can express its displeasure with agency 
operation. 

The appropriation bill for the Depart- 
ments of Labor, Health and Human 
Services, and Education for fiscal year 
1981, as it passed the House of Repre- 
sentatives on August 27, 1980, had dozens 
and dozens of such limitations on the 
use of the appropriation. Limitations in 
such numbers become little more than 
a challenge to the agencies in evasion. 
When we complain about our inability 
to make the agencies responsive to our 
wishes and directions, we need only look 
at ourselves, and our abuse of the leg- 
islative and the appropriations processes 
for the explanation. 

Third. We are rapidly losing sight of 
the forest for the trees. Last year, in 
the end, we did not even enact an ap- 
propriation bill for the Departments of 
Labor and Health, Education, and Wel- 
fare. It was not because the Senator from 
Washington, the most distinguished 
chairman of the Committee on Appro- 
priations, did not present the Senate 
with a bill for its consideration. Cer- 
tainly nothing could be farther from the 
truth. The Senator from Washington 
held hearings well in advance. He care- 
fully studied the testimony of the wit- 
nesses. With his usual care, he brought 
to the Senate a bill which provided suffi- 
cient funds for those Departments. 

But it was not the amount of fund- 
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ing which prevented enactment of that 
appropriation bill. There was no Labor- 
HEW appropriation bill last year be- 
cause, after months of consideration, 
there could be no agreement on the 
rider dealing with abortions. So we lost 
the appropriation bill not because we 
could not come to an agreement on the 
amount of funds to be appropriated, but 
because we got locked into a battle of 
wills over the rider dealing with abortion 
policy. 

Fourth. And in my mind, Mr. Presi- 
dent, probably the most important—ap- 
propriation riders are often offered with 
no advance warning and with little ex- 
planation. They are taken up in circum- 
stances where they cannot be carefully 
considered and are unlikely to be fully 
understood. For these reasons, appropri- 
ation riders make bad law. We adopt ap- 
propriation riders without understand- 
ing their full impact and effect, and we 
make bad law. 

Mr. President, when we sidestep the 
rules that we ourselves have established 
to insure careful consideration of legis- 
lation, to prevent mistakes, we inevitably 
make mistakes. 

Mr. President, just 2 weeks ago the 
House of Representatives, in considering 
the bill appropriating funds to the La- 
bor Department, adopted yet another 
appropriation rider. And it made another 
such mistake. 

The route toward that error is well 
traveled. We have traveled it ourselves. 
The amendment was offered in the clos- 
ing minutes of debate. It was unprinted. 
It had not been circulated in advance. 
There was insufficient time to study it, 
and to understand its effect. It was 
rome without the benefit of a rollcall 
vote. 

Following this route, the House of Rep- 
resentatives adopted an amendment to 
the appropriation for the Labor Depart- 
ment’s Mine Safety and Health Admin- 
istration (MSHA). The amendment, 
quite simply, says that none of the funds 
appropriated to MSHA shall be used to 
“prescribe, issue, administer, or enforce 
any standard, rule, regulation or order 
with respect to any person engaged in 
the surface mining of stone, clay, colloi- 
dal phosphate, sand, and gravel.” 

Who, one might ask, will protect the 
miners in those very hazardous mines? 
The sponsors of this amendment in the 
House of Representatives state their 
views that those miners would be pro- 
tected by the Occupational Safety and 
Health Administration (OSHA). 

Iam certain that that was their inten- 
tion, and I am sure that the sponsors 
were sincere in expressing their belief 
that that was the effect of the provision. 

But, Mr. President, that underscores 
the error of trying to make such major 
policv decisions in such an offhand fash- 
ion. There is no time to study the propos- 
al—no time to understand it—no time 
to closely examine the claims of the 
sponsors as to its effect. The House of 
Representatives, in the limited time 
available to it, accepted the assertion 
of the sponsors—that the amendment 
would do what they intended it to do, 
and that these miners would come under 
the protection of OSHA by operation 
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of section 4(b)(1) of the Occupational 
Safety and Health Act. 

But I am not so confident, Mr. Presi- 
dent. Section 4(b) (1) states that noth- 
ing in the OSHA Act shall apply to a 
workplace over which other Federal 
agencies exercise statutory authority to 
prescribe or enforce standards. MSHA 
now has the statutory authority to pre- 
scribe and enforce standards at those 
mines. The appropriation rider does not 
take away MSHA's statutory authority; 
it merely denies MSHA the funds to do 
these things. And it only denies MSHA 
these funds for a limited period of time. 
Section 4(b) (1) would give OSHA this 
authority only if a funding restriction 
of a single year’s duration is equivalent 
to an absolute inability to exercise stat- 
utory authority. No court has made that 
finding. No court has determined that 
such a limitation on funding would 
provide OSHA with jurisdiction pursu- 
ant to section 4(b) (1). 

Certainly, then, unlike the House of 
Representatives, we do not have to ac- 
cept the assertions of the House spon- 
sors of this amendment. Indeed, in view 
of the total lack of judicial authority, 
it would be irresponsible for us to ac- 
cept these bald and unsupported as- 
sertions. 

Should this amendment be enacted, 
Mr. President, these questions will cer- 
tainly be litigated. Only the most naive 
among us will believe that no one, not 
a single stone mine operator, not a single 
sand and gravel mine operator, not a 
single clay mine operator, will challenge 
OSHA’s authority to engage in this al- 
together new regulatory field, or try to 
obtain an injunction, and eliminate any 
safety and health protection for these 
miners for the balance of fiscal year 
1981. 

And while those questions are pending, 
which agency will protect these miners? 
Anyone who has even a glimmer of an 
understanding of how our agencies func- 
tion, how our courts work, can answer 
that question. While those questions are 
pending, I fear, neither agency will be 
able to protect the safety and health of 
these miners. 

Only someone with the most naive 
view of our Government would believe 
that, despite this uncertainty, despite 
the vagueness, despite the confusing 
statutory cross references, on October 
1, 1980, MSHA will cease protecting these 
miners and that OSHA, which has never 
exercised any statutory authority over 
those mines, which has no mine safety 
standards in place and no inspectorate 
experienced in mining hazards, will 
magically be able to inspect 12,000 mines 
and will effectively protect almost 165,000 
miners. 

There was not time enough in the 
House of Representatives to consider 
these questions, Mr. President. But there 
is time enough for the Senate to un- 
derstand what could very well be the 
real, not just the theoretical, impact of 
this amendment. 

So, as a result, the question for the 
Senate this time will not be the same 
question that was before us only a few 
weeks ago. Then, the question was, 
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“should stone, sand and gravel, clay and 
colloidal phosphate miners be protected 
by MSHA or by OSHA?” 

Now, because we have had time to 
understand the issue, we now know that 
the question is no longer whether these 
165,000 miners should be protected by 
MSHA or OSHA. The question before 
us, in practical terms, will be whether 
they should be protected by MSHA. or 
by no agency at all. 

The answer, I believe, is obvious. These 
mines are hazardous places to work. So 
far this year, 36 of 64 fatalities which 
occurred in noncoal mines occurred at 
stone, sand and gravel, and clay mines. 
This is an astounding record for mines 
which we have been told, repeatedly, are 
benign, harmless little places that are 
just not deserving of the kind of highly 
specialized regulation that they are sub- 
jected to under the Mine Safety and 
Health Act. 

Mr. President, the safety record at 
these mines, never a good one, has, in 
the present years, deteriorated: 

In 1978, these mines were respon- 
sible for 544 percent of all non- 
coal mining fatalities; 

In 1979, it was 53.7 percent; 

And so far this year, Mr. President, 
these mines, which the House of Rep- 
resentatives would have us excuse from 
all mine safety regulation and enforce- 
ment, have been responsible for 56.25 
percent of all noncoal mining fatalities. 

Mr. President, I just cannot under- 
stand how we can even consider taking 
the risk that these very hazardous mines 
will be exempt from all safety regula- 
tions whatsoever. And remember, Mr. 
President, in practical terms, that will 
be the question before us when we con- 
sider this issue: Should the stone, clay, 
phosphate, sand and gravel mines be 
subject to no safety regulation and en- 
forcement whatsoever? 

Mr. President, last year the Senate 
added a rider to the MSHA appropriation 
which freed these mines from the man- 
datory safety training requirement of the 
Mine Safety and Health Act. We were 
told these were safe mines and that the 
training requirement was egregiously 
burdensome and unnecessary Federal 
regulatory overreach. So we freed them 
from the training requirements, and they 
rewarded our confidence in them by sub- 
stantially increasing their share of the 
noncoal mining fatalities. Last year, 
these industries were responsible for 53.7 
percent of all noncoal mining fatalities. 
This year, freed from the safety training 
requirement, these industries are now re- 
sponsible for more than 56 percent of all 
noncoal mining fatalities. 

Now we are being asked to consider an 
amendment which has the risk of freeing 
these mines not just from the training 
requirement, but from all Federal safety 
regulations and enforcement. I shudder 
to think what the measure of that con- 
fidence will be a year from now. 


Mr. President, I certainly hope that the 
Committee on Appropriations will strip 
this dangerous provision from the House- 
passed bill. But I cannot ignore the pos- 
sibility that, one way or another, the 
issue will be before the Senate on this 
appropriation bill. 
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And so, we shall have to confront the 
issue, Mr. President. And, for all the 
high-sounding language about the sin- 
cere intentions of the proponents of this 
amendment, we must remember that the 
question before us will not be whether 
these highly hazardous mining opera- 
tions should be regulated by MSHA or 
OSHA. Our votes, Mr. President, as a 
practical matter, will determine whether 
these hazardous mining operations will 
be regulated by MSHA, or not at all. 

The answer, for me, is simple. These 
hazardous mines cannot be freed from 
all Federal safety regulations. There is 
no case made, and none can be made, for 
freeing these dangerous mines from all 
worksite safety supervision whatsoever. 

Mr. President, I care deeply about the 
safety and health of our miners. And I 
care deeply about the integrity of our 
workplace safety and health laws. 

But, Mr. President, those are not the 
only issues that will be before us when 
we consider the Labor, Health and Hu- 
man Services, Education Departments’ 
Appropriations bills. We will also have 
before us the matter of the integrity of 
the legislative process. We will have be- 
fore us the question of our responsibilities 
as lawmakers and I feel deeply about 
that certainly as well as my concern for 
these miners. 

Mr. President, I thank the majority 
leader for the extension of time for this 
message on something that obviously is 
of great importance to me, and I hope 
its importance will be shared by Mem- 
bers of the Senate and we will do the 
proper thing, what I consider the proper 
thing, in connection with that House 
rider. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
I share the viewpoint that has been ex- 
pressed by the distinguished Senator 
from New Jersey (Mr. WILLIAMS) with 
respect to appropriations riders. There 
are times when such riders fullfill a pur- 
pose, a necessary purpose, so I would not 
say that all riders under all circum- 
stances are inappropriate or are bad. 
But, as a general rule, the appropriate 
way to go about getting a rider on an 
appropriation bill is, if it is not germane 
or if it constitutes legislation, to waive 
paragraph 4 of rule XVI, as we did yes- 
terday, and as we did the day before 
yesterday, when that rule was waived in 
order to call up the amendment on Tug 
Fork. 

On yesterday it was waived to allow 
the legislative and nongermane amend- 
ment on the pay cap to come in. 

This requires either a unanimous con- 
sent, as in the case of the day before, or 
a two-thirds vote if there is a rollcall 
vote or a vote by division on the motion 
to suspend the rules. 

If the Senate by a two-thirds vote 
wants to add a legislative rider or a non- 
germane rider, then let it say so by a 
two-thirds vote or by unanimous con- 
sent. That is the front-door approach 
right through the rules, and that is the 
way we ought to approach this business 
of adding riders to appropriations bills. 

Normally, Senators call up amend- 
ments that are legislative in nature and 
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not germane simply because the amend- 
ments themselves in substance have con- 
siderable appeal, and raising the question 
of germaneness requires an immediate 
vote when Senators come into the Cham- 
ber, and they vote based on the substan- 
tive content of the amendment not on 
the procedural issue on which the vote 
is being held. : 

When the question of germaneness is 
raised, if I am not already in the Cham- 
ber and not fully aware of what the de- 
bate is about, I say to the Parliamen- 
tarian, I ask him, “Is this amendment 
germane?” And if the Parliamentarian 
says, “No,” I do not vote to make it ger- 
mane because I think that is a prostitu- 
tion of the legislative process. 

Often the Parliamentarian will tell me 
that an amendment is not germane, it 
cannot be germane, there is nothing in 
the bill for it to be germane to. The 
House has not put any language into 
the bill to which the amendment can 
possibly be germane, so obviously the 
amendment is not germane. It is not 1 
percent germane, 2 percent, 10 percent. 
It is zero percent germane. Why should 
the Senate then walk up there and say 
that black is white, that which is not 
germane is germane? It is a prostitution 
of the legislative process. 

The Senate does it time after time. 
Senators are either not paying attention 
to what they are voting on or they are 
not weighing the equities involved, the 
equities being—perhaps “equities” is the 
wrong word—they are simply not facing 
up to the issue before the Senate. 

The real issue at the moment may not 
be busing or OSHA or gun control. The 
real issue is whether that amendment to 
that bill is germane, and that is the is- 
sue, and if the Parliamentarian tells me 
it is not germane I am going to believe 
him because he has no reason to take any 
sides in the matter. 

If that amendment is not germane, he 
says clearly it is not germane because 
there is no House language, no language 
in the bill for it to be germane to, I am 
not going to vote it to be germane. I am 
not going to prostitute my own sense of 
what constitutes good legislative proce- 
dure for the temporary gain of the mo- 
ment, to wit, to get an “aye” vote on an 
amendment which I may otherwise 
favor. 

The right way to go about it is to waive 
paragraph 4 of rule XVI by giving 1 
day’s notice in writing to suspend the 
rules, and then let the Senate decide 
whether or not it wants to suspend that 
rule. 

So I congratulate the Senator on ex- 
pressing opposition in general to appro- 
priations riders. I will not express op- 
position in general to appropriations rid- 
ers because some of them are of neces- 
sity, but there is a right way and a wrong 
way to go about getting those riders at- 
tached. 


INTELLIGENCE IDENTITIES PRO- 
TECTION ACT 


Mr. BAKER. Mr. President, in recent 
months there has been a growing inter- 
est in legislation which would prevent 
the unauthorized disclosure of the names 
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of U.S. intelligence officers serving 
abroad. This legislation, introduced by 
the Senator from Rhode Island (Mr. 
CHAFEE) and entitled Intelligence Iden- 
tities Protection Act, is now under con- 
sideration in both the Senate and the 
House. I am pleased to be a cosponsor, 
along with a number of my colleagues 
from both sides of the aisle. 

The need for this legislation grows out 
of the fact that a small group of Ameri- 
cans have made a profession of ferreting 
out the identities and publishing the 
names of these officers, with the result 
that their lives, and the lives of their 
families, have been, and are, in jeopardy. 
Richard S. Welch was murdered as a re- 
sult of this “naming names.” The lives 
of others have been threatened. 

The most recent demonstration of the 
danger occurred on July 4, when Louis 
Wolf publicized the names of 15 alleged 
CIA officers in Kingston, Jamaica. With- 
in 48 hours of the announcement, the 
home of one of the men, Richard Kins- 
man of the U.S. Embassy, was fired on 
with submachine guns and an explosive 
device. Four days later, another assas- 
sination attempt was made—this time on 
Jesse Jones of the U.S. Agency for In- 
ternational Development, who was also 
named by Wolf. Incredible as it may 
seem, Mr. President, there is no law on 
the books today under which this activ- 
ity of “naming names” can be prevented. 

The principal difficulty in drafting leg- 
islation to deal with this situation is that 
the first amendment declares: 

Congress shall make no law .. . abridging 


the freedom of speech, or of the press... 
The opponents of identities legislation 


have taken this to mean that no legis- 
lation may be enacted which might, in 
any way, restrict freedom of speech or 
of the press. Clearly this absolute inter- 
pretation of the first amendment cannot 
be upheld, especially when the speech in- 
volved jeopardizes the lives and the duly 
authorized missions of U.S. officials sery- 
ing this country overseas. 

The issue is nonetheless difficult be- 
cause the conflicting values at stake are 
important ones. I have seen no better 
summary of the relevant arguments than 
in an editorial titled “The Boundaries of 
Free Speech” printed in the Washington 
Star last Friday. This editorial explores 
the issue in a balanced, impartial and 
accurate fashion, and I ask unanimous 
consent that it be printed in its entirety 
at this point in the Recorp. I commend 
it most heartily to my colleagues. 


I also ask that the remarks of my good 
friend and colleague, Senator JOHN 
CHAFEE of Rhode Island, delivered last 
Friday before the Senate Judiciary Com- 
mittee on this subject, be printed in the 
Recorp. Senator CHAFEE has played an 
important role in drafting legislation 
which would prevent these outrageous 
disclosures while, at the same time, pro- 
tecting legitimate first amendment rights 
of the journalist or critic. His careful ex- 
amination of the constitutional issues re- 
lating to this legislation is worth our 
attention. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
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THE BOUNDARIES OF FREE SPEECH 


Those who are resisting the current effort 
in Congress to protect U.S. intelligence 
agents against the marauding of Philip Agee 
and Louis Wolf offer two disclaimers. They 
are, they claim, as outraged as the rest of us 
by the disclosures of Mr. Agee and his free- 
lance protege, Mr. Wolf, who make it their 
business to identify covert agents and ex- 
pose them to injury or death. They also 
protest that they do consider First 
Amendment rights absolute, and ask only 
that the legislation no “chill” legitimate rep- 
ortorial inquiry. 

These disclaimers must be taken at face 
value; and Congress would indeed waste its 
time if it passed a bill that would be easy 


pont for the first court to take formal notice 
of it. 


Nonetheless, we may be sure that if the 
cavils of the ultra-libertarians are heeded, 
Congress will leave itself small leeway for 
effective legislation. If the handiwork of the 
Wolfs of this world is to be curbed, we must 
face the risk that legislation strong enough 
to curb it could tempt adventurous prosecu- 
tors to interfere with legitimate reporting. 

But while the danger to be dealt with is 
real and present, the worries about a “‘chill- 
ing effect" on the press are, as we shall sug- 
gest below, dim and hypothetical. Moreover, 
the libertarians may have met their forensic 
match this time. There is no more zealous 
advocate of strong protective legislation for 
U.S. covert intelligence agents than Sen. 
John Chafee of Rhode Island, whose uncle, 
the late Zechariah Chafee of Harvard Law 
School, was in his day a pre-eminent author- 
ity on free speech. With those credentials, 
Senator Chafee is not easily depicted as an 
enemy of the First Amendment. In defense 
of the Senate bill he is co-sponsoring, he 
cites his uncle’s dictum that “the boundary 
line of free speech .. . is fixed close to the 
point where words will give rise to unlawful 
acts.” 


If that is the proper boundary line, as we 
in fact believe, there is no doubt that the 
Agee and Wolf disclosures have crossed it. 
The 1975 assassination of Richard Welch, 
then the CIA's station chief in Athens, fol- 
lowed within a month the disclosure of his 
covert function in the Greek press; and that 
information came directly from Agee’s Coun- 
terspy magazine. “Public identification of 
Richard Welch,” as was said at the time, 
“was tantamount to an open invitation to 
kill him.” 


More recently, Wolf’s bizarre public identi- 
fication of 15 CIA agents serving in Jamaica 
(complete with details) was immediately fol- 
lowed by a nocturnal attack on the residence 
of one with submachine guns and explo- 
sives. No life was lost, but several U.S. agents 
and their families had to be evacuated. 

Those who make it their ghoulish business 
to furnish the enemies of the U.S. with infor- 
mation that invites and facilitates violence 
against its public servants obviously do not 
approve of what those servants are doing. It 
is their right to disapprove; it is their right 
to agitate against the authority and policy 
that authorizes their activities. 


But the issue before Congress is more 
basic; it has nothing at all to do with the free 
play of opinion or dissent and everything to 
do, rather, with outrageous disclosures that 
place the authorized intelligence operatives 
of the U.S. in physical peril and thereby tend 
to confound and thwart a function that Con- 
gress has set fit to sanction. In the present 
state of the law, the Agees and Wolfs are 
apparently free to make these disclosures 
under cover of the First Amendment. 

The absolutism of the First Amendment, so 
interpreted, lies in the impractical refusal of 
its interpreters to recognize the boundary 
line that commended itself years ago to 
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Zechariah Chafee (“where words . . . give 
rise to unlawful acts”) and still commends 
itself to most of us. Or indeed any other 
boundary line, for that matter. 

The debating trick by which this absolut- 
ism is argued by critics of remedial legisla- 
tion is familiar. It consists in raising endless 
hypothetical possibilities, all objectionable, 
which might eventuate if the law were mis- 
used. That way lies not free speech and press 
but constitutional paralysis. 

The ultra-libertarians, dwelling upon their 
unsavory side-effects, in effect mount the 
disabling argument that we are powerless to 
defend the cover of U.S. intelligence agents 
abroad for fear of “chilling” legitimate in- 
quiry and publication. Yet, interestingly, 
their objections, hypothetical as they are, 
have been heeded and reasonably answered, 
by Senator Chafee and others. 

Consider one example. In a memorandum 
of August 4, the American Civil Liberties 
Union cites, among the conceivable “situa- 
tions” that might arise from passage of the 
pending bills, the following: “An investiga- 
tive reporter seeks to determine if the Water- 
gate burglars have CIA connections. She dis- 
covers that several of them do and that one 
is a CIA agent. She prints that fact, naming 
the person.” 

Obviously, no such reporting should be 
thwarted. Would the bills now before Con- 
gress do so? The Senate bill supported by 
Senator Chafee and others—and more care- 
fully drawn, as we see it, than the bill ap- 
proved this week by the House Judiciary 
Committee—lays down a number of condi- 
tions designed to distinguish between mali- 
cious disclosure and mere reporting. 

If the name of an agent, not previously ac- 
knowledged, were disclosed the disclosure 
would be unlawful only if it were within “a 
pattern of activities intended to identify and 
expose covert agents . . . with reason to be- 
lieve that such activities would impair or 
impede the foreign intelligence activities of 
the U.S.” In view of these provisos, the Sen- 
ate intelligence committee’s report of August 
13 specifically rejects the ACLU’s contention. 
“A journalist,” it declares, “writing stories 
about the CIA would not be engaged in the 
requisite ‘pattern of activities’ even if the 
stories .. . included the names of one or 
more agents, unless the government proved 
that there was intent to identify and expose 
agents ... with reason to believe it would 
impair or impede foreign intelligence activi- 
ties.” To meet the bill’s standard of prosecu- 
tion, the Senate report says, “a discloser 
must be engaged in... the business of ‘nam- 
ing names.’” 

Probably no legislation can be both effec- 
tive and foolproof; and there are fools about. 
But effective government is often a matter of 
choices, sometimes distressing and imper- 
fect choices. The present no-holds-barred 
license for disclosure that covers everyone, 
while permitting the Agees and Wolfs to pur- 
sue their seditious business, is of debatable 
usefulness to free speech and press legiti- 
mately understood. But its perils and costs 
are not debatable. It tends to disarm and 
cripple U.S. intelligence capacity and to jeop- 
ardize the lives and limbs of U.S. agents serv- 
ing in dangerous and sensitive missions. 

No other free government on earth—to 
say nothing of others unfree—remotely 
begins to tolerate and casual (and sometimes 
malicious) interference with its intelligence 
services that Americans have come to coun- 
tenance in the name of protective “expo- 
sure,” by those who may or may not have the 
nation’s interest at heart. We think Congress 
should do whatever is necessary, taking due 
but not paralyzing heed of constitutional 
scruples, to protect our covert intelligence 
and counterintelligence agents. Otherwise, 
it would be well to admit that we are too 
paralyzed by constitutional scruples to con- 
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duct an effective foreign intelligence system 
in this dangerous world, and stop asking our 
people to risk their lives in its service. 

We can't have it both ways. 


STATEMENT BY JOHN H. CHAFEE 


Mr. Chairman, I am pleased to appear here 
today to comment on the Intelligence Iden- 
tities Protection Act (S. 2216) which was 
recently reported from the Senate Intelli- 
gence Committee by a vote of 13/1, and 
which has now been referred to your Com- 
mittee for consideration. 

From the time George Washington dis- 
patched Benjamin Franklin to France in 
1776, the government of the United States 
has sent American citizens abroad on diffi- 
cult and dangerous missions in pursuit of 
the goals of our nation. In 1947, this activity 
was institutionalized by President Truman 
with the formation of the Central Intelli- 
gence Agency, and a permanent cadre of co- 
vert agents was created. Covert action and 
the assignment of Americans—our fellow 
citizens—to carry out such action has had 
and now has the support of all administra- 
tions since President Truman and every Con- 
gress, including this one to which each of us 
belongs. 

In the last five years, certain other Ameri- 
cans have made a profession of ferreting out 
the identities and publishing the names of 
these agents, with the result that their lives, 
and the lives of their families and friends, 
are placed in jeopardy. Richard S. Welch of 
Rhode Island was murdered as a result of 
this “naming names”. The lives of others 
have been threatened. Yet, there is no law on 
the books today under which this activity of 
“naming names” can be prevented. 

This is an intolerable situation. As legisla- 
tors, I believe that we have a responsibility 
to draft a bill which places criminal penalties 
on those who are in the business of exposing 
our agents, and, which, at the same time, 
does not threaten the critic of intelligence 
policy or the journalist who might reveal the 
name of an agent in the course of a news 
report. 

In my judgment, and in the judgment of 
the majority of my colleagues on the Senate 
Intelligence Committee, the Intelligence 
Identities Protection Act of 1980 meets this 
dual standard. However, because the question 
has been raised as to whether this bill chills 
First Amendment rights, I would like to 
focus specifically on this issue as I address 
your Committee here today. 

The section of the First Amendment to the 
Constitution that pertains to our discussion 
states that “Congress shall make no law... 
abridging the freedom of speech, or of the 
press ... "The first point that I wish to 
make with regard to this amendment is that 
the provisions of the Bill of Rights cannot be 
applied with absolute literalness, but are 
subject to exceptions. It has long been recog- 
nized that the free speech clause of the Con- 
stitution cannot wipe out common law re- 
garding obscenity, profanity and the defama- 
tion of individuals, for example. This point 
was reiterated by Justice Oliver Wendell 
Holmes in the classic Espionage Act decisions 
in 1919 when he stated that: 

“The First Amendment . . . obviously was 
not intended to give immunity for every pos- 
sible use of language . . . The most stringent 
protection of free speech would not protect 
a man in falsely shouting fire in a theater 
and causing a panic.” 

A second, and equally important point, is 
that if unlimited speech interferes with the 
legitimate purpose of government, there 
must be some point at which the govern- 
ment can step in. My uncle, Zechariah 
Chafee, who was the leading defender of free 
speech during his thirty-seven years at the 
Harvard Law School, wrote in his book titled 
Free Speech in the United States that: 
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“The true boundary line of the First 
Amendment can be fixed only when Congress 
and the courts realize that the principle on 
which speech is classified as lawful or unlaw- 
ful involves the balancing against each other 
of two very important social interests, in 
public safety and in the search for truth. 
Every reasonable attempt should be made to 
maintain both interests unimpaired, and the 
great interest in free speech should be sacri- 
ficed only when the interest in public safety 
is really imperiled, and not, as most men be- 
lieve, when it is barely conceivable that it 
may be slightly affected. In war time, there- 
fore, speech should be unrestricted by the 
censorship or by punishment, unless it is 
clearly liable to cause direct and dangerous 
interference with the conduct of the war. 
Thus, our problem of locating the boundary 
line of free speech is solved. It is fixed close 
to the point where words will give rise to un- 
lawful acts.” (Chafee, Free Speech in the 
United States p.35). 

It is clear, that the activity of “naming 
names” has given rise to unlawful acts, and 
that it has endangered the safety of Ameri- 
can citizens serving abroad. I have already 
mentioned the murder of Richard S. Welch 
in Greece. I am sure all of you also remember 
the recent series of assassinations attempts 
in Kingston, Jamaica, following Louis Wolf's 
publication of the names of 15 alleged CIA 
officers there last month. The Director and 
Deputy Director of the CIA have testified 
publicly and in closed session before the 
Senate Intelligence Committee on a number. 
of occasions regarding this activity. It is clear 
that the safety and the missions of those 
named have been placed in jeopardy “naming 
names”. 

What is not so clear, is where “naming 
names” contributes to why my uncle has 
characterized as the important social inter- 
est of “the search for truth”. For example, 
it is difficult to see how the knowledge that 
a particular individual serving in an Embassy 
Abroad is paid by CIA rather than the State 
Department materially contributes to our 
search for the truth. 

In this regard, I think that it is essential to 
point out that this bill would not prevent 
Mr. Agee from publishing the articles con- 
tained in his publications, obnoxious though 
they be. This bill would only restrain his 
publication of the names of persons he claims 
are covert agents. By the same token, there 
is nothing in this bill which would prevent 
Louis Wolf from continuing to publish the 
Covert Action Information Bulletin which 
does contain articles purported to be based 
on “research” into U.S. intelligence opera- 
tions at home and abroad. The only impact of 
this legislation would be on the section of 
the Bulletin titled “Naming Names”. In fact, 
there is nothing in this law that would pre- 
vent Wolf from giving anti-CIA or anti- 
American speeches in Jamaica as long as the 
speeches do not contain the names of al- 
leged CIA agents. 

I hope that this brief review of Constitu- 
tional history will show that the First 
Amendment does not provide absolute pro- 
tection for all speech, and that the govern- 
ment can, in certain circumstances, inter- 
vene in the exercise of free speech in the 
interest of public safety, without jeopardiz- 
ing the search for truth. As Attorney General 
Civiletti stated earlier this year on this sub- 
ject, “our proper concern for individual lib- 
erties must be balanced with a concern for 
the safety of those who serve the nation in 
difficult times and under dangerous condi- 
tions”. It goes without saying that these 
important constitutional considerations were 
very much in our mind when my colleagues 
and I worked up the final draft of the In- 
telligence Identities Protection Act. We are 
not challenging the Constitution. We are 
working with it. In my judgment, we have 


25136 


worked well within its limits. We have suc- 
cessfully followed what my uncle called the 
“boundary line of free speech”. 

In turning now to the specific provisions 
of our bill, I would like to make several ob- 
servations which I hope will show that, from 
@ practical as well as a Constitution stand- 
point, this bill is the best solution to the 
legislative problem which we face. 

The Senate Intelligence Committee has 
held a number of hearings on intelligence 
identities protection legislation. In particu- 
lar, we have focused on the provisions of 
S. 2216 which was originally introduced last 
January. While most witnesses expressed 
support for what are now Sections 501(a) 
and 501(b) of our current bill, many wit- 
nesses, including the Justice Department, 
raised questions on the section of the bill 
which made criminal the disclosure of in- 
telligence identities by anyone who acted 
“with the intent to impair or impede the 
foreign intelligence or counter-intelligence 
activities of the United States...” 

The Justice Department and others felt 
that this “intent standard” was objection- 
able because it might lead to a prosecution 
which would turn on the political motiva- 
tions of the accused. For example, the writer 
might defend his disclosures on the grounds 
that his intent was to improve, not impede, 
the foreign intelligence activities of the 
United States. In order to avoid this prob- 
lem, I offered an amendment to the original 
version of S. 2216 which, in Paragraph 501(c), 
adopts a standard of prosecution based on 
the “pattern of activities” rather than the 
“intent” of the discloser. This amendment, 
which was supported by the Justice Depart- 
ment and adopted by the Senate Intelligence 
Committee, provides that: 

“(c) Whoever, in the course of a pattern 
of activities intended to identify and expose 
covert agents and with reason to believe that 
such activities would impair or impede the 
foreign intelligence activities of the United 
States, discloses any information that iden- 
tifies an individual as a covert agent to any 
individual not authorized to receive classi- 
fied information, knowing that the infor- 
mation disclosed so identifies such individual 
and that the United States is taking, affirma- 
tive measures to conceal such individual's 
classified intelligence relationship to the 
United States, shall be fined not more than 
$15,000 or imprisoned not more than three 
years, or both.” 

This section is very carefully drawn be- 
cause a person must disclose information 
identifying a covert agent in the course of 
a pattern of activities which are intended to 
identify and expose covert agents. We have 
carefully differentiated between the journal- 
ist who may reveal the name of an agent in 
& news article and the person who has made 
it his purpose and business to reveal the 
names of agents, and has engaged in a pat- 
tern of activities intended to do so. Clearly, 
the legitimate journalist would not be en- 
gaged in such a pattern of activities. I should 
note that the “intent” in this case is what 
is known as an “objective” intent—that is, 
intent in which the person intends the logi- 
cal consequences of his act. It is not de- 
pendent on his political beliefs, motivations 
or opinion. Thus, the vehemence of his 
criticism of the CIA or the United States is 
not an issue. 

There are other standards and protections 
here as well. First, in order to be liable for 
prosecution, a person must act with reason 
to believe that his disclosure would impair 
or impede the foreign intelligence activities 
of the United States. Someone who revealed 
the names of all CIA agents operating in the 
Soviet Union would certainly have reason 
to believe that such disclosure would impair 
or impede U.S. intelligence activities. On the 
other hand, a journalist who revealed in a 
news story about the U-2 incident that 
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Francis Gary Powers was an American agent 
would have little reason to believe his 
disclosure would or could further impair or 
impede U.S. intelligence operations. Nor, for 
that matter, would he be engaged in the 
requisite “pattern of activities.” 

Second, in order to be liable, a person must 
know that the information disclosed so 
identifies the covert agent. A journalist who 
reported, for example, a general statement 
that CIA officers serve undercover in U.S. 
embassies would not be Mable because that 
information would not by itself identify a 
covert agent. However, a person who identi- 
fied a particular officer by position, personal 
description and gave his home address would 
clearly know that he was identifying such 
an agent. 

Finally, to be convicted of this crime, a 
person must know that the United States 
is taking affirmative measures to conceal an 
individual agent’s classified intelligence re- 
lationship to the United States. 

In summary, we have drafted a bill design- 
ed to stop those engaged in the business of 
“naming names” and we have carefully 
drafted it to protect the legitimate rights of 
free speech of the journalist, however criti- 
cal he may be of the CIA, its activities or 
its policies. The Justice Department has not 
only withdrawn its objection, but has active- 
ly supported this legislation because, in the 
words of Deputy Attorney General Renfrew, 
“the formulation substantially alleviates 
the Constitutional and practical concerns 
expressed by the Justice Department with 
regard to earlier versions of this bill... .” 

There is one additional issue which I be- 
lieve must be addressed before I conclude my 
remarks because there has been so much 
confusion surrounding it. During the long 
public debate on this issue, and in the hear- 
ings before the Senate Intelligence Commit- 
tee, I have heard it suggested or implied that 
it should be acceptable for people to disclose 
the names of covert agents if this informa. 
tion derives from unclassified sources. The 
implication of this view is that there exists 
somewhere in this government an official but 
unclassified list of covert agents, and that 
those who have found this list should be free 
to publish the names thereon. 

I have studied the matter of cover for 
covert agents within the Senate Intelligence 
Committee, and have even held a series of 
detailed hearings on this subject. Without 
going into specifics in open session, I can 
assure you that there is no such list. What 
we have found are unclassified official or 
semi-official documents which contain the 
names of covert agents in among the names 
of other officials of the U.S. government. The 
covert agents are not identified. The very 
purpose of these documents is to cover or 
to hide the true identity of the covert agents 
named thereon, and in no case is an identi- 
fication explicitly made. 

However, to say that the government has 
never published an unclassified list of covert 
agents as such does not mean that certain 
persons, employing basic principles of coun- 
ter-espionage, and after considerable effort, 
cannot determine identities of covert agents 
with some degree of accuracy. 

It is the purpose of S. 2216 to punish the 
publication of names acquired through these 
techniques regardless of whether the iden- 
tification was made with reference to classi- 
fied or unclassified information, After all, it 
is not the mechanism of identification which 
places people’s lives in jeopardy and threat- 
ens our intelligence capabilities. It is the 
actual publication of people’s names as cov- 
ert agents that does so. It is the pattern of 
“naming names” that we want primarily to 
prevent. 


In closing, I would like to clarify several 
misunderstandings or misstatements that 
have crept into the debate with regard to this 
legislation. 
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The purpose of this legislation is not to 
“get any group of individuals, but to crim- 
inalize a particular activity which jeopardizes 
the lives and missions of American intel- 
ligence officers serving abroad; 

The current version of the Intelligence 
Identities Protection Act of 1980 does not 
criminalize the “intent” of those who are 
“naming names”, but the pattern of activ- 
ities in which they are engaged; 

This bill is not a hasty response to re- 
cent events in Jamaica, but the product of 
legislative efforts dating back to the 94th 
Congress; 

This Act has not been drafted over the 
objections of the Justice Department and 
the press, but actually refiects the concerns 
and incorporates the recommendations of 
these entities in its current form. 

Over the past five years more than 2,000 
names of alleged CIA officers have been 
identified and published by a small group of 
individuals whose stated intention is to "“ex- 
pose” U.S. intelligence operations. I think it 
is time we legislated an end to this pernicious 
vendetta against the American intelligence 
community, and I urge you and your col- 
leagues on the Judiciary Committee to move 
expeditiously in reporting this bill out of 
Committee before more lives are jeopardized 
and more damage is done. 

The easiest role we might assume is to do 
nothing; to brush aside the problem because 
the solution is too difficult. We send fel- 
low Americans abroad on dangerous missions 
which are supported by us as Senators. We 
owe it to them to do our utmost to protect 
their lives as they go about our business. 

Thank you. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there may 
be a period for the transaction of routine 
morning business and that the period 
may extend not beyond 1 hour and tha! 
Senators may speak therein. 5 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? The Chair hears 
none, and it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The bill clerk proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


RECESS FOR 30 MINUTES 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
stand in recess for 30 minutes. 

There being no objection, the Senate, 
at 9:39 a.m., recessed until 10:09 a.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. HUDDLESTON). 


LEAVE OF ABSENCE 


Mr. STAFFORD. Mr. President, I ask 
unanimous consent that the Senate 
grant me a leave of absence from attend- 
ing meetings of the Senate during the 
week of September 15 to 20, inclusive, 
of this year for the reason that I will 
be attending the full meeting of the 
International Parliamentary Union, as a 
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member of the United Sato delegation, 
resen the Senate. 
aehan RESID: ING ae Without 
, it is so ordered. 

object ROBERT C. BYRD. Mr. President, 
I compliment the Senator on asking for 
a leave of absence. This is the way it 
should be done. He could take leave with- 
out getting the leave of the Senate. This 
is done all too much. The Senator has 
asked the leave of the Senate under the 
rule, and I compliment him. 

Mr. STAFFORD. I thank the majority 
leader for his kind remarks. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 

call the roll. 

whe bill clerk proceeded to call the roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE DEVELOPMENT OF MULTIPLE 
TALENT TEACHING 


Mr. HATCH. Mr. President, one of the 
most dramatic discoveries which is rev- 
olutionizing educational curriculum de- 
velopment is the talents unlimited pro- 
gram developed by Dr. Cal Taylor, pro- 
fessor of psychology at the University of 
Utah. He is one of several intellectual 
pioneers who suggested years before it 
became fashionable to believe that the 
acquisition of knowledge is less impor- 
tant to the educational development of 
a young mind, than the cultivation of 
talent; that “how” we learn, is more 
important in the long run than “what” 
we learn. While school grades are an 
important measure of scholastic achieve- 
ment, they ought not to be the only way 
we evaluate a student’s rate of or capac- 
ity for learning. 

For a long time, the academy and in- 
dustry have been preoccupied with 
grades. However, partly a result of stud- 
ies conducted by Dr. Taylor, it has more 
recently been concluded that high grades 
only occasionally produce complemen- 
tary high values in such areas as crea- 
tivity and leadership potential. And 
business recruiters no longer consider 
grades alone, realizing that there are 
other and often more effective measures 
gaging the worth and potential of a 
future employee. 

In fact, the Salt Lake City based, In- 
stitute for Behavioral Research in Crea- 
tivity with which Dr. Taylor is affiliated, 
contends that most successful persons 
do not necessarily have good grades in 
high school or college. What they often 
have is a high creativity potential, ar- 
tistic potential, leadership or career in- 
terest—none of which are acknowledged 
in the traditional grading system. Were 
students eternally measured by their 
school marks alone, according to Dr. 
Taylor's findings, they probably would 
have never succeeded. 


Much of Dr. Taylor’s principle work 
consisted of the preparation and dis- 
tribution of biographical inventory 
questionnaires which were funded and 
supported by various educational agen- 
cies and private foundations within my 
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home State. Some Salt Lake City high 
schools such as South East, Highland, 
Layton, Viewmont, and Bingham high 
schools played the major role in the suc- 
cessful completion of this important 
work. 

As we consider proposals for educa- 
tional curriculum development, the work 
of Dr. Taylor should be prominently 
weighed and his recommendations in- 
cluded in the Department of Education's 
developmental guidelines. For the bene- 
fit of my colleagues, I ask unanimous 
consent that his “Multiple Talent 
Teaching Results” essay be printed in the 
Record. We will be hearing much more 
about Dr. Taylor’s work in the months 
and years to come. 

There being no objection, the essay 
was ordered to be printed in the RECORD, 
as follows: 

MULTIPLE TALENT TEACHING RESULTS 
(By Calvin W. Taylor) 

The multiple potentialities in people and 
in their remarkably complex total brain- 
power provide great opportunities for all 
types of educators—and certainly for those 
working in Gifted and Talented Programs. As 
Sam Proctor(16) recently stated, the mind 
is a terrible thing to waste. Nonetheless, of all 
our national resources the greatest waste may 
well be the numerous brainpower processes, 
namely, the many hidden inner talent proc- 
esses in our students that are not yet being 
recognized and developed in our schools. 

One reason for this dilemma is that we 
have too frequently conceived of students as 
merely knowledge learners, not as thinkers 
and producers and doers. For those who see 
@ goal of expanding the minds of students, 
the Multiple Talent Approach to Teaching is 
a most relevant way to stretch their minds.: 
The youth are our ultimate strength and 
hope for the future, so they should be devel- 
oped toward becoming effectively function- 
ing, multi-talented, productive persons, not 
just knowledge learners-and-returners (i.e., 
knowledge reproducers). 

The Multiple Talent Approach and Totem 
Poles: 

A broad Multiple Talent Approach to 
Teaching was conceived in our Theory of 
Education report to Roy Hall, the Assistant 
Commissioner for Research in the U.S. Of- 
fice of Education.(19) In setting this ap- 
proach for implementation into classrooms, 
five new talents studied in basic research 
were added to the Academic Talent to cre- 
ate a first set of six talents for initial train- 
ing of teachers to use with their students. 
These first six were: (1) academic; (2) cre- 
ativity; (3) planning; (4) communication; 
(5) forecasting; and (6) decision making. 

Darrel Allington first sketched the Multi- 
ple Talent Approach in the form of theoreti- 
cal multiple talent totem poles (also dubbed 
as Taylor's Talent Totem Trees), later illus- 
trated in big smiling and frowning faces by 
Vern Bullough. Beverly Lloyd in Project Im- 
plode of the Jordan School District in Utah 
was the first to put all of her 28 students (7 
at a time) on six totem poles, after getting 
all six talents to function at one time or an- 
other in each of her students. Almost daily 
she was seeing her students function in six 
different talent ways—which is better than 
seeing only one talent function six times 
in each student each day. 


1Some are currently excited about one 
hemisphere of the brain being used less than 
the other hemisphere. The more important 
evidence, however, is that only a small per- 
cent of elther side of the brain is typically 
being used in school—t.e., the large majority 
of each side of the brain is not being used 
and developed in school. 
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In the totem poles(22) each student has a 
unique pattern of strengths and weaknesses 
across the talents. Ann does not stay at the 
top across all talents, but Randy and Kathy 
each rise to the top as the most talented on 
two of the new talents. Diane and Steve drop 
sharply downward on creativity. Also the 
bottom three on the first talent (Kathy, 
Todd, and Linda) tend to rise as a subgroup, 
and are never again so low, generally being 
around the average, as a subgroup, on the 
other five talents. The other five talents call 
for them to produce something of their own 
rather than working almost entirely under 
close supervision with full directions by “do- 
ing exactly what the teacher tells them in 
exactly the way the teacher tells them how 
to do it." 

The Talents Unlimited Project developed 
and functioning in the Mobile, Alabama, 
school district uses the broader talent of pro- 
ductive thinking (in place of creativity) as 
the second totem pole. “Talents Unlimited” 
has been evaluated and approved for backup 
funding to be adopted throughout the nation 
on the USOE National Diffusion Network. 
While it is applicable to all students, it is 
also the only project on that network that 
is approved for G/T programs and is the ex- 
emplary project on the National Diffusion 
Network for G/T programs. 

Probably the greatest single gain for stu- 
dents is to unearth these new talents from 
“six feet underground” and get each talent 
actively functioning at some initial level on 
each totem pole. The second gain is to have 
students grow in their ability and effective- 
ness in using each talent. 

An analogy concerns mining for multiple 
metals. The largest mine in our region pours 
& mountain-side of boulders through the 
mills to produce a precious silt stream. Ini- 
tially only low grade copper ore was ex- 
tracted and the rest was then dumped on the 
valley floor as waste products. Later someone 
discovered how gold could be readily, though 
crudely, recovered from the silt stream. 
Next the mining company worked hard to 
learn how to process the heretofore waste 
products for every other element yet known 
to man. They now process for at least seven 
metals, not just for the copper initially 
sought. And it doesn’t cost much more with 
the silt stream already flowing. 

Similarly, we can process not only for the 
copper-like academic talent, but also for the 
uranimum-like creative talent, the gold-like 
decision-making talent, and so forth in our 
schools. Like the mining specialists, we may 
realize that the waste products we have been 
dumping out in the streets for so long con- 
tain many precious talents—perhaps even 
of a much larger total value than the one (or 
ones) we initially had solely extracted. 

Talent-Focused Teaching Yields an Almost 
Unbroken String of Positive Results. 

In comparison studies in two disserta- 
tions (8, 11) all students in a first type of 
classroom were considered and treated by the 
teacher as learners, i.e., as learner-returners 
using a learner type of learning of a partic- 
ular unit or segment of subject matter. All 
students in the second type of classroom were 
considered and treated by the teacher as 
thinkers, ie., as thinkers and producers, 
using a thinker type of learning in the same 
unit of subject matter. In each case the 
thinker students surpassed the learner stu- 
dents in practically all the measures used. 
These pioneering ventures were certainly 
boundary stretchers or even boundary 
breakers, because to us there are many more 
“thinker” types of learning than there are 
“learner” types of learning. On all talent 
measures used at that time the thinking 
classes won over the learning classes, as was 
also true on the knowledge testine of both 
classes. While there were some “ties”, the 
thinking classes performed either better or 
equal to the learner classes on all the knowl- 
edge testing. 
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A next study in the same Granite District 
with Title I funds(12) again demonstrated 
greater gains for the experimental over the 
control group for post-tests over pre-tests on 
multiple test measures. There were 14 test 
measures used and all but one of the results 
favored the productive thinking groups over 
the learning groups, with most of the results 
(for 8 tests out of the 14) being statistically 
significant. That is, 13 out of 14 results 
leaned in favor of the productive thinkers 
with most of these positive results being sta- 
tistically significant at the .05 level. (In this 
project the teacher’s manual entitled “Op- 
portunities for Creativity and Communica- 
tions” was developed and has proved to be & 
most effective initial manual for in-service 
training of teachers.) 

The next and possibly the most potent 
results occurred in Project Implode at Jor- 
dan District's Bella Vista School, under the 
project leadership of Gilbert Stevenson.(18) 
These involved the full multiple talent ap- 
proach in that school versus the academic (or 
learning) way of acquiring knowledge in two 
comparison schools. 

The Bella Vista students from an average 
socio-economic level were up at the top in 
their school district on the traditional stand- 
ardized achievement tests. In addition, new 
talent tests and classroom opportunity 
measures were tailor-made and used to dis- 
play the classroom phenomena. For example 
the Student Activities Questionnaire (SAQ)? 
was built at that time to yield the following 
eight measures, as viewed by the students: 
Individualized Instruction; Enjoyment of 
School; Classroom Participation; Career De- 
velopment; Self Concept; Independent De- 
velopment (Self Management); Democratic 
Classroom Control; and Multiple Talent Ex- 
periences. 

All 4th and 6th grade students In the Bella 
Vista School, when evaluated on all these 
measures in 1972 by an independent research 
agency (IBRIC), surpassed the combined 
data from two control schools from another 
district in all 58 comparisons, 42 of which 
were major (statistically significant) differ- 
ences. This is again in sharp contrast to the 
usual results of little or no educational dif- 
ferences. The biggest differences, as expected, 
were found on Multiple Talent Experiences, 
and large differences were also found for 
Career Development. 


On Multiple Talent Experiences involving 
opportunities to develop numerous talents, 
an average Bella Vista student (at the 50th 
percentile rank) would be comparable to the 
93rd percentile rank student from the con- 
trol schools. Stated alternately, over 55 per- 
cent of the Bella Vista students would be 
in the top 10 percent of the control students. 
Conversely, an average student in the con- 
trol schools was only at the 12th percentile 
rank in comparisons with Bella Vista stu- 
dents. These potent results are for teachers 
in the “first wave of the multiple talent 
teaching change” at Bella Vista. 


According to follow-up unpublished re- 
sults from BYU Professor Wesley Craig's 
research group, Bella Vista-trained students 
performed better in junior high than a com- 
parable group of junior high students from 
a different, but neighboring, elementary 
school, winning in about 95 percent and tie- 
ing in about 3 percent of the comparisons. 
Again a sizeable number of the positive dif- 
ferences were statistically significant. Yet 
former Bella Vista students, remembering 
the earlier and better elementary school 
climate from which they came, liked the 
junior high school less than did control group 
students who like junior high better than 
their elementary school. 


2 Available from the Institute for Be- 
havioral Research in Creativity (IBRIC), 1570 
South 1100 East, Salt Lake City, Utah 84105. 
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In Beverly Lioyd’s masters project(13) she 
evaluated all 26 of her elementary school 
students on all six talents as they were being 
displayed in her own classroom. She used 
four levels of evaluation, namely: double 
plus (++), single plus (+), zero (0), and 
minus (—). These four “learner” levels of 
functioning on the academic talent divided 
her students into four groups. On the other 
five “thinker” talents, the top academic 
group had the least number of double pluses 
and single pluses of all groups. The three 
lower academic level groups, however, had 
quite a splattering of pluses and double 
pluses across the five other talents involving 
thinking and producing something of their 
own on their own. 

This suggests that whenever we select stu- 
dents for graduate or professional schools 
largely on IQ-like tests and on standard 
achievement tests and grades, we may be se- 
lecting those who have most successfully fit 
the pattern of being grade-getters and 
teacher-pleasers. Perhaps after such rein- 
forcement, these students have become less 
practiced and may therefore be even more 
handicapped in producing something of 
their own, with minimal or almost no direc- 
tions from teachers or supervisors, than are 
the remaining students.* 

She also found that all but one of the 26 
students received a double plus on at least 
one of the six talents. Perhaps she deliber- 
ately worked hard in trying to find promise 
in every student in later talents who had not 
shown promise in earlier talents. In any 
event, she had run her talent classes some- 
how to bring out such high promise in al- 
most everyone. 

The beginnings of a talent project in Iowa 
occurred when the Superintendent of Polk 
County Schools, Dr. Ralph Norris, heard 
speeches on creativity by Elizabeth Drews 
and the present writer at the 2nd National 
Education Association-National Magazine 
Editor's annual meeting in New York City. 
He then laid the groundwork carefully and 
solidly for about three years before he and 
Joe Shea, then of Iowa State University, 
initiated a proposal a decade ago for Title 
III support for Project Impact. The U.S. Of- 
fice of Education rated it as one of the best 
Title III projects supported to that date. 
The project directed in succession by Elwin 
Nielson, Bill Clark, and Helen Coe, focused 
primarily on training teachers to teach for 
multiple kinds of thinking, called productive 
thinking, in their students. After such teach- 
er training, they found that divergent and 
convergent production and evaluation types 
of thinking increased in students. They also 
found that self-concept scores increased in 
both teachers and students and later found 
that the more divergent and evaluative 
thinking that occurred in classrooms, the 
higher the self-concept a teacher had. They 
also obtained many testimonials from teach- 
ers as to the impact this had on their abili- 
ties to teach more effectively than anything 
else had taught them in their whole teaching 
careers. 


An outgrowth of this Iowa project was 
another Project Advance in West Des Moines, 
a part of the large Polk County School Dis- 
trict. On that project, the positive results 
were that teachers gained significantly more 
knowledge in how to teach for individual 
differences, how to develop multiple talents, 
and how to teach for thinking. Reproductive 
thinking was significantly reduced in stu- 
dents in classrooms and productive thinking 
was increased. Student abilities in each of 
the totem pole areas were increased signifi- 
cantly. 


3 This is one reason why I am much more 
in favor of “lifelong thinking” types of 
“learning” programs. Also I favor “Thinking 
Centers” or “Talent Centers” or “Function 


Junctions” over “Learning Centers.” 
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Project Implode in Utah and the Talents 
Unlimited project in Mobile, Alabama, have 
had the greatest nation-wide impacts. The 
present writer and key people from Project 
Implode and Project Impact helped to spark 
the Mobile project which then obtained 
Title III funding. Under Carol Schlichter’s 
direction, the project team developed all 
their own materials for training teachers 
and for teachers to use in training students, 
plus a large volume of test materials to eval- 
uate the classroom outcomes. 

The major findings were from grades one 
through six regarding student development 
in the five talents. Twenty-five significant 
values were found and seventeen other re- 
sults leaned in the direction of the experi- 
mental schools over the control schools. In 
each of the five new talents the experimental 
students performed at a significantly high 
level, compared with the control group in 
the development of their talents. This re- 
fiects a highly significant performance by 
talent students and is evidence of the over- 
whelming success of this project in its ef- 
forts to construct an appropriate criterion 
set of talent tests. 


Having found very positive results, the 
project then chose to ask the National Dif- 
fusion Network of the U.S. Office of Educa- 
tion to give them the severe evaluation re- 
quired to become approved for being on the 
National Network and for the backing of 
the fundings for that network. They suc- 
ceeded in being approved and were later 
rated as being one of the six best projects 
on the Network. In fact, the U.S. Office of 
Education recently assigned one of their 
public affairs staff to write an article on the 
project entitled “The Care and Feeding of 
Talents.”(7) In it the U.S. Office of Educa- 
tion proudly announces the effectiveness of 
that project in enlivening students and 
accomplishing multiple results better than 
the traditional system accomplishes with its 
students. That project has been spreading, 
under Sara Waldrop’s leadership, with 
adopters in the large majority of the states 
and hopes soon to have at least one adopter 
in all states. 


Several adopters across the nation have 
also checked on how the Talents Unlimited 
Project has worked in their setting. Their 
replication results have nearly always been 
very similar to those found in the initial 
Mobile project (see the attached appendix). 

With help from Beverly Lloyd and JoAnn 
Seghini of Project Implode, Project Reach 
came into existence in the New Brighton 
School District in Minnesota, with Harry 
Branes and Joyce Juntune as the initial di- 
rectors. In contrast to usual experimental 
designs in education which are largely 
focused on in-service training of teachers 
with an evaluation of the impact on the 
teachers, Project Reach trained teachers, 
but their evaluations were second-link 
evaluations on the impact that these trained 
teachers then have on their students. Their 
results are some of the most impressive with 
very positive accountable results across 
practically all measures used. They provide 
another strong example of multiple talent 
teaching paying off. A total of 161 of 186 
comparisons were significantly in favor 
(mostly at the .001 level) of the experi- 
mental talent school (with practically all 
of the remaining comparisons leaning in 
fevor of the talent school). 

A combination of growth both from the 
project’s effects and from maturation effects 
occurred in these talent-trained students in 
12 of the 15 comparisons. Summarizing 
Project Reach's findings, talent-focused 
teaching yields new phenomena consisting 
of expanded growth experiences and other 
improvements over the phenomena in typi- 
cal classrooms. It therein provides a superior 
education for students. 
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All the above results on ten projects plus 
several replications have almost uniformly 
been in favor of Multiple Talent Teaching 
over traditional academic-only-type of 
teaching (i.e., knowledge-focused teaching). 
Practically all results were leaning posi- 
tively with the large majority being statis- 
tically significant differences. 

In a set of significance tests of no differ- 
ence (null hypothesis), it would be expected 
that about one-half would be positive and 
the other one-half negative, with the signs 
being randomly distributed across the two 
types of teaching. The probability would be 
essentially infinitesimal (about .0000.. .) 
that these strings of differences, practicall 
all in one direction and across ten or more 
projects, could ever occur by chance. It is 
suspected that no new educational approach 
has ever attained such powerfully significant 
results on measured student performances 
across such a wide range of relevant class- 
room activities. 

In practicing what the basic research 
preaches about talent complexity, I have 
asked each of my college students to nomi- 
nate the two students (per talent) who were 
tops in the class in each one of the six or 
seven talents that functioned in class 
throughout the quarter. Across 10 such 
classes of about 25 students per class, nearly 
99 percent of the students have been nomi- 
nated as tops in at least one of the talents. 
This suggests that nearly all students are 
highly talented in at least one type of talent 
when given enough opportunities in enough 
different types of talents. It also demonstrates 
the viewpoint of having crude measures of 
how all these new talents are functioning 
rather than solely having more precise meas- 
ures of only one (academic) talent in action. 

Multiple Talent Teaching has been used 
on a group of mentally retarded and on an- 
other group of emotionally disturbed stu- 
dents by Clayton Nielson. (14) Both of these 
groups flourished more than before because 
of the multiple talent teaching situations. 
This result emerged even against the old 
yardsticks of standardized achievement 
tests.‘ 

The talent approach has caught and held 
the interest of representatives of the U.S. 
General Accounting Office, who report to 
Congress how Federal money has been spent 
and who seek diligently for real educational 
change. They are not satisfied with projects 
which spent money that merely yielded new 
alternatives that are no better in education 
and thus do not improve education. But in 
contrast they were well pleased when they 
took a thorough, first-hand look at Project 
Implode during its initial development 
period at the Bella Vista School. 


«The reader is referred to a realistic, heart- 
warming article on the distinctive contribu- 
tions of a retarded child to a family by Dr. 
S. I. Hayakawa, U.S. Senator from California, 
entitled “Our Son Mark—General Semantics 
in Rearing a Retarded Child," ETC—A Review 
of General Semantics, Vol. XXCII, No. 1, 
March 1970, 45-54. Also see “My Most Infiu- 
ential Teacher” in the Church News section 
of the Deseret News, Salt Lake City, Utah, 
December 23, 1978, p. 2; by Christine Durham. 
She describes her four young children as her 
most influential teachers, including her last, 
but certainly not least, child who is mentally 
retarded. A similar emphasis occurs in reli- 
gious scriptures (see lst Corinthians 12:4- 
21). Also, “For all have not every gift given 
unto them; for there are many gifts, and to 
every man is given a gift ...To some is 
given one, and to some is given another, that 
all may be profited thereby . . .” (Doctrine 
& Covenants, Sec. 46-11-12 multiple talent 
teaching on teachers as well as on students, 
one can read the dissertation by Reynolds 
(10, 8) and the volume entitled Teaching for 
Talents and gifts: 1978 Status—Developing 
and Implementing Multiple Talent Teaching. 
(23) 
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Accountability-wise, these remarkable re- 
sults across all the projects are even more 
startling upon considering the financial in- 
put costs. A multiple talent school is an 
economical one to operate because it does not 
require lots of expensive equipment and extra 
materials—and it functions with a typical 
teacher/student ratio. Yet it is full of valu- 
able resources, especially the well-function- 
ing, resourceful students. 

The Bella Vista School, its Jordan District, 
and its state of Utah are clearly below the 
national average in expenditures per student, 
which is also true for Mobile, Alabama. This 
approach, therefore, yields excellent results 
per dollar spent, so that the parents and other 
taxpayer constituents are certainly getting 
their money’s worth from this multiple talent 
approach. 

In correspondence, Carol Schlichter, the 
initial director of Talents Unlimited, com- 
mented recently that “the fit of Multiple 
Talents in almost any area of educational 
programming is phenomenal!” Rachel Mor- 
ton has similarly written us that “the deep- 
er I get into the multiple talent approach, 
the more it seems that it fits just about 
anywhere when people are looking for 
meaningful innovation in education.” 

In science the soundness of an approach 
or theory depends upon the total amount 
of data that support that approach or theory 
and how well the data fit. The most con- 
vincing support is to have different inves- 
tigators, in different geographical locations 
and in different laboratory situations to use 
their own somewhat individual approaches 
and methodology and still to come out with 
essentially the same results. This has cer- 
tainly proved to be true in the Multiple 
Talent Teaching Approach. All the acou- 
mulated evidence collectively suggests that 
the Multiple Talent Teaching Approach can 
be applied with success to yield improved re- 
sults in almost any area of education. 

This long string of positive results argues 
that the talent-focused approach could re- 
tain a portion of the traditional academic 
Spproach and add the additional talent 
processes to classroom and homework activi- 
ties for widespread use in Gifted/Talented 
as well as many other programs. This would 
be analogous to the way in which jet airplanes 
have retained some of the features of earlier 
propellor airplanes but have added enough 
additional features to make the newer plane 
definitely superior, to practically replace and 
obsolete most propellor airplanes. 

With most successful efforts to date being 
in elementary schools, a need is to spread 
more to so-called higher levels of education 
including high schools, colleges, and grad- 
uate and professional schools. 

Students have expressed some exciting 
quotable insights when they have had ex- 
perience in using their multiple talents. 
For example, Sara Waldrop reports that when 
a child was asked what it meant to him to 
be in the talent program in Mobile, he 
responded, without hesitation, “Talents burn 
a candle in my mind.” Likewise, after Dr. 
Shirley Warner taught a talent class in 
Putnam, Oklahoma, one child wrote, 
“I liked your class a lot because it gave 
me fluency and it made my brain feel re- 
freshing.” (12) 

APPENDIX 
Evidence of the success of the talents un- 
limited program: Technical report sum- 
marizing research findings € 
(By Brad S. Chissom and James E. McLean, 
University of Alabama) 
Introduction and Background 

Talents Unlimited (TU) is an innovative 
educational program developed under an 
Elementary and Secondary Education Act 


*Reproduction of March 1979 Technical 
Report with approval of the Talents Un- 


limited Project, Mobile 
Schools, Mobile, Alabama. 


County Public 
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(ESEA) of 1965, Title III Grant, and is lo- 
cated in Mobile, Alabama. The program was 
developed and experimentally tested over 
& three year funding period from June, 1971 
through June, 1974. 

As a result of the success of the program 
the project was “validated” nationally and 
is now a part of the National Diffusion Net- 
work. This and other innovative programs 
are described in Education in Action, 50 Ideas 
that Work, (15) and Educational Programs 
that Work, both published by the United 
States Office of Education. 

Funds for the dissemination of the TU 
message continued for two years, and were 
not renewed for the 1976-77 school year. 
However, funding was secured in 1977-78 and 
is continuing at the present time. 

The theoretical and research background 
for TU grew out of the work of Dr. Calvin 
W. Taylor of the University of Utah who has 
explored the development of creativity and 
researched the creative process for over 20 
years, His Multiple Talent Approach (MTA) 
to education has been described extensively 
in his writings, and is summarized, prior to 
the beginning of the TU project, in an article 
(21) for a special “creativity” issue of the 
Journal of Research and Development in 
Education published in 1971. A companion 
article in the same issue described Project 
IMPLODE, (18) a program using the Multi- 
ple Talent Approach to education which 
was a forerunner of Talents Unlimited. 

The final theoretical model developed by 
the TU staff is a combination of Taylor’s 
“Totem Pole Model”(20) picturing the Mul- 
tiple Talent Approach and Guilford’s Struc- 
ture of the Intellect (SOI) Model, (10) a com- 
prehensive description of intellectual abili- 
ties which has enabled researchers to gain 
insight into the nature of creativity and the 
creative process. The TU staff was directed 
by Dr. Carol L. Schlichter for the first three 
years and is currently headed by Ms. Sara 
Waldrop. 

The TU Model identifies six talent areas, 
in much the way Taylor did with the Multi- 
ple Talent Approach to education and they 
are: (1) Productive Thinking, (2) Forecast- 
ing, (3) Decision Making, (4) Planning, (5) 
Communication, and (6) Academic. The tra- 
ditional academic talent is incorporated in 
the model as a means for helping students 
gain knowledge in a variety of disciplines, 
whiie the other five talents are used as ve- 
hicles for assisting students in processing or 
using the knowledge to create new solutions 
to problems, Taylor (20) has said that 90 
percent of the children in school will be 
above average in at least one of the six 
talent areas, provided those talents have an 
opportunity to develop. Talents Unlimited 
developed a process by which each of these 
talents can be taught by a classroom teacher 
in order to provide an area of success for all 
students. The program is not a specialty pro- 
gram to be used once a year, but is a pro- 
gram that permeates all phases of instruc- 
tion. 

As a part of the development for TU, 
procedures for assessing the changes that 
children exhibit in each of the six talent 
areas were developed. These measures, en- 
titled collectively The Criterion Referenced 
Tests (CRT), were used to establish the 
success or failure of the TU Project after 
its third year. The tests were reviewed and 
revised during the second year of the proj- 
ect (1972-73), and in their present form 
have been used by many adopters of the TU 
Program to evaluate their projects. At the 
present time there are ten (10) tests, one 
(1) each for the decision-making forecast- 
ing, and planning talents; three (3) for the 
communication talent; and four (4) for the 
talent of productive thinking. 

These tests form the primary basis for 
comvaring students who participated in the 
TU Program (experimentals) with students 
who did not participate (controls). In many 
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of the adoptions of TU other tests have been 

used on a limited basis, but the Criterion 

Referenced Tests serve as the common thread 

running throughout the research. The rest 

of this paper will describe the results ob- 

tained from evaluations of the TU Program. 
Evidence of Success 

I. End of Second Year Report, 1973:(2) 

The first source of information document- 
ing the success of the project is from the 
project report after the second year. The ex- 
perimental design used enabled the project 
to be validated after the third year and 
was sound, Four experimental and four con- 
trol schools, matched for socioeconomic level 
and racial composition, were used. Thirty- 
seven teachers in grades 1-6 participated as 
“Talents” teachers for the entire three-year 
period, definitely a positive aspect of the 
evaluation. Students in the experimental 
and control schools were pre- and post-tested 
on the Torrance Tests of Creative Thinking; 
achievement tests (Clymer Barrett for the 
first half of grade one and the Stanford 
Achievement Test for the rest); and the 
previously described Criterion Reference 
Tests. At this stage of the project there were 
only eight CRTs that had been developed 
of the final ten. 

Analyses comparing the experimental and 
control groups over the four Torrance sub- 
tests show significant differences favoring 
the experimental group for all subtests. 
These results are contained in Table 1. 


TABLE 1.—MEANS, STANDARD DEVIATIONS, AND T-VALUES 
ON THE TORRANCE TESTS OF CREATIVITY COMPARING 
EXPERIMENTAL AND CONTROL GROUPS OVER GRADES 
1 T06. 


Standard 


Mean deviation t-value 


pera 


7. 
7. 
4. 
5. 
5. 
2. 
23. 
22, 


Results of the comparison between experi- 
mental and control groups on the Criterion 
Referenced Tests for all five talents are con- 
tained in Table 2 and summarized in Table 
3. A further summary of these data follow: 
Grade 1: Significant differences favoring the 
experimental group on Productive Thinking 
I & II, Forecasting, and Communication III. 


TABLE 2.—EXPERIMENTAL VERSUS CONTROL T-VALUES! 
FOR CHANGE SCORES BY GRADE LEVELS FOR AL. 
TALENTS 


Decision- Productive Productive 


Planning making thinking! thinking II 


2 
2 


Communi- Communi- 
cation! cation I! 


0. 58 
3 +e 


22.15 
1.70 


85 27 
24.18 23.76 
73 —. 28 
2 —2.19 23.71 
1 A negative t-value indicates control group outperformed ex- 
perimental group. 
2p<0.05, 
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Grade 2: Significant differences favoring the 
experimental group on Productive Thinking 
I & II, Forecasting and Communication I 
& II. Grade 3: Significant differences favor- 
ing the experimental on Planning and Fore- 
casting. The control group was as significant- 
ly better on Communication III. 

Grade 4: Experimentals were significantly 
better than the controls on eight talent 
tests. Grade 5: Planning and Productive 
Thinking I & II were the significant talent 
areas for the experimental group. Grade 6: 
Significant experimental results were ob- 
tained on the Planning and Productive 
Thinking subtests, while the control group 
was significantly better on Communication 
I. 


TABLE 3.—SUMMARY OF T-VALUES ON THE CRITERION 
REFERENCED TESTS COMPARING THE EXPERIMENTAL 
AND CONTROL GROUPS 


Experimental 
Num- Num- 


ber ber non- 
sig.t sig. 


-Coorce 


N 


One of Taylor's hypotheses that 90 per- 
cent of the students in a sċhool are above 
average in at least one talent was tested 
and the results are presented in Table 4. 
The findings who that, although Taylor’s 
hypothesized criterion of 90 percent was not 
achieved, a percentage of approximately 85 
percent at each grade level is remarkably 
close. Results of the achievement test com- 
parisons are summarized and compared to 
the third year achievement test outcomes in 
Table 7. 


TABLE 4.—PERCENTAGE OF STUDENTS RANKING ABOVE 


AVERAGE IN AT LEAST 1 OF THE 5 TALENTS BY GRADE 
LEVEL ACROSS 4 PROJECT SCHOOLS 


Classes 


Y 
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8 
3 
= 
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II. End of Third Year Report, 1974:(4) 


Only a single source of comparative infor- 
mation on the talents between experimental 
and control groups was gathered at the end 
of year three since the Torrance Tests were 
not given. The Criterion Referenced Tests 
were revised and now constituted ten sub- 
tests with the productive thinking tests un- 
dergoing most of the revision. The produc- 
tive thinking tasks were enlarged from two 
subtests to four which were entitled flexi- 
bility/imagination, fiexibility/problem soly- 
ing, originality/imagination, and originality/ 
problem solving. Results of the comparisons 
between experimental and controls in grades 
2-5 at the end of year three are summarized 
in Table 5. A summary of these data indi- 
cates that talent students continued to im- 
prove their performance over the control 
group, and the major differences are: Grades 
two and three showed a significant difference 
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on all ten talent tests; Grade four showed a 
significant difference on seven of the ten 
talent tests; Grade five showed a significant 
difference on five of the ten talent tests with 
the other five being non-significant. 


TABLE 5.—SUMMARY OF T-VALUES ON THE CRITERION 
REFERENCED TESTS COMPARING THE EXPERIMENTAL AND 
CONTROL GROUPS 


Experimen- 
a taaer 
sigs 


Number 
nonsig. 


eitcoco 


No differences favored the control group at 


any grade level. Compared to 1973, the results 
are: 


TABLE 6.—COMPARISON OF CRT RESULTS FOR ALL TALENTS 
AT ALL GRADE LEVELS, END OF 2D AND 3D YEARS 


1973 1974 


Table 7 reveals that the experimental group 
(talent-trained students) performed signifi- 
cantly better than the control group on 14 
subtests of the Stanford Achievement Test; 
18 were not significant, and the control group 
performed significantly better on 3 tests. This 
reveals a highly significant achievement 
trend in the direction of the talent group. A 
comparison with the achievement results at 
the end of the second year, in 1973 are as 
follows: 


TABLE 7.—COMPARISON OF ACHIEVEMENT TEST RESULTS 
FOR ALL TESTS AT ALL GRADE LEVELS, END OF 2 AND 3 
YEARS 


1973 


Significant experimental?_____._.______ 
Nonsignificant. ad 11 
Significant control 1 18 


1p<0.05. 


Ill. Replication Study, 1977-78: 


Only one talent, productive thinking, was 
used as a criterion measure with its two sub- 
tests of flexibility and originality. A com- 
parison was made, by grade, between sub- 
jects in the 1977-78 Talent Students with 
roughly comparable schools from the 1972- 
73 testing on flexibility and originality 
scores. Table 8 is a summary of the results. 

Some trends may be noted in the data 
shown in Table 8. In general, there is fairly 
clear evidence of consistent superior per- 
formance of the 1977-78 experimental group 
over the 1972-73 control group on the fiex- 
ibility score. The comparison is not so 
clearcut for the originality scores. In part, 
there is a noticeable tendency for the con- 
trol group to outperform the experimental 
group even though in most cases the differ- 
ences were not statistically significant. Dur- 
ing the 1977-78 year there was less emphasis 
placed on originality in the talent program 
which may have accounted for these results. 
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TABLE 8,—REPLICATION STUDY: SUMMARY OF EXPERIMENTAL AND CONTROL DATA FOR PRODUCTIVE THINKING TALENT, GRADES 1 TO 6 
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1 Experimental and control groups significantly different at or below the 0.05 level. A negative t-value indicates control group outperformed the experimental group. 


IV. Arkadelphia, Arkansas Study, 1977- 
78:(1) 

An ESEA Title IV-C Project was imple- 
mented by the Arkadelphia School District 
No. 1 which adopted the Talents Unlimited 
procedures for a group of gifted and talented 
secondary students. There were 56 students 
in grades 8-12, and they were pre- and post- 
tested using the Criterion Referenced Tests 
developed by Talents Unlimited. 

Their objective of achieving significant 
changes (at the .01 level) from pre- to post- 
test on the five talents was achieved. The 
results were summarized as follows, accord- 
ing to the final report: “The objective was 
achieved, as statistically significant gains 
were found on all six tests.” 

V. Milaca, Minnesota, 1976:(17) 

A Talents Unlimited Program was intro- 
duced in the school system in the 1974-75 
school year. After two years, results showed 
that “over 90 percent of the students in 
grades K-8 that participated in the project 
found that they were above average in at 
least one multiple talent” as measured by 
the Criterion Referenced Tests created by 
Talents Unlimited. 

VI. Livonia, Michigan, 1976:(17) 

Two talent areas, productive thinking and 
decision making, were selected for fourth- 
and fifth-grade students to participate in 
the Talents Unlimited Program. Experi- 
mental and control groups were selected for 
each grade level with 40 students in each 
group, making a total of 160 subjects. Pre- 
to post-test differences on the Criterion Rej- 
erenced Test subtests of productive think- 
ing and decision making were tested. Gains 
for the experimental students were signi- 
ficantly greater than those for the controls 
at the .01 level on both talents. 

VII. Mason, Michigan, 1976:(17) 

One class at each of the second, third, and 
fourth-grade levels was targeted for TU teach- 
ing, with a control class selected for each 
grade. Pre- and post-tests with the Criterion 
Referenced Tests were given in September, 
1975, and May, 1976, respectively. “The ex- 
perimental classes outperformed the control 
classes and the experimental groups in 
Alaiedon Elementary School outperformed 
experimental groups in Mobile.” 

Summary of Results and Projections for the 
Puture 

The overall results of the studies reported 
in this paper favor the Talents Unlimited 
Program. All of the studies cited show signi- 
ficant differences between the experimental 
groups that used the TU Program and con- 
trol groups who did not. 

At the present time several sites that 
have adopted the TU Program are gathering 
data and more results will be forthcoming. 
The Criterion Referenced Tests developed by 
TU make an excellent measure for compari- 
son and add continuity to research efforts 
directed at evaluating the TU Program. Some 


uniformity of the experimental designs and 
tests used in the research studies should 
soon result in a body of information that 
will provide definite answers to the ques- 
tions: Does the Talents Unlimited Program 
work? and for what groups does it work? 

Currently (March 1979) there are approxi- 
mately 70 adopters of the TU Program 
throughout the United States. Requests for 
information, on-site visits, and consultant 
services continue to pour in to the Mobile 
office. Subjects include ages from pre-school 
through adulthood providing an ever expand- 
ing audience for the program. Projections of 
the possibilities for Talents Unlimited seem 
to be, indeed, “unlimited.” 
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ANTITRUST DIVESTITURE AND AN- 
CILLARY RESTRAINTS IN THE 
PETROLEUM INDUSTRY 


Mr. HATCH. Mr. President, big oil is 
under ever-increasing attack and scru- 
tiny from all corners, especially in light 
of the escalating prices at the gas pumps. 
Many believe that the only remedy ca- 
pable of containing the so-called mono- 
lith, hereby insuring market competition 
in the oil industry, is antitrust divesti- 
ture of the major oil companies. 

Recently, Robert S. Campbell, Jr., one 
of this Nation’s outstanding lawyers— 
from Salt Lake City—received a diploma 
in law from the University of Oxford for 
his thesis concerning antitrust divesti- 
ture of the oil industries in the United 
States and Great Britain. The thesis not 
only represents a tremendous scholarly 
effort on the part of Mr. Campbell, but 
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also is a comprehensive examination of 
the proposition that the major oil com- 
panies are monopolistic ne engaged in 
nticompetitive conspiracy. 
Mr. Catapbell’s thesis also addresses 
the assault on the marketing and refin- 
ing tiers of the oil industry. I could not 
agree more fully with Mr. Campbell’s 
statement that: 

The goal of antitrust . . . is that competi- 
tion is to be conducted for its own sake and 
on its own merits at all marketing tiers. 
While harsh and seemingly inequitable at 
times, it is plainly the best stimulant to eco- 
nomic activity for it guarantees the widest 
possible freedom of action for traders. 


Mr. Campbell thus is not advocating 
the demise of divestiture as a remedial 
tool but he does conclude that: 


There is no evidential showing of monop- 
oly or shared monopoly at either the refining 
or retail markets under the Sherman Act 
and a fortiori, monopolization under section 
2 is not even reached. 


Mr. Campbell then observes: 


The massive profits realized from the esca- 
lating price of crude and OPEC cartelizing, 
are relevant topics for taxing authorities 
and new exploration initiatives; but they 
have been demonstrated in this thesis to be 
unassociated with monopolization. 


It is because of these vital insights and 
my belief that this study might be one 
of the most definitive in this area, that 
I ask unanimous consent that Mr. 
Campbell’s thesis be printed in the 
RECORD. 

There being no objection, the thesis 


was ordered to be printed in the Recorp, 
as follows: 


ANTITRUST DIVESTITURE AND ANCILLARY RE- 
STRANTS IN THE PETROLEUM INDUSTRY—A 
COMPARATIVE ANALYSIS OF UNITED STATES 
AND UNITED KINGDOM ANTITRUST LAW 


(By Robert S. Campbell, Jr.) 


CHAPTER I; INTRODUCTION, OBJECTIVE AND 
SUMMARY CONCLUSIONS OF THESIS 


This Thesis will subject to legal analysis 
the contemporary economic structure and 
market behavior of the major petroleum 
companies at the refining and marketing 
tiers in the United States and United King- 
dom, viewed in the critical context of rele- 
vant and applicable antitrust laws and policy. 

The analysis is timely. For several years 
past, the call has gone out in America from 
principal origins in the academia and gov- 
ernment, for competitive and structural re- 
formation through antitrust divestiture of 
large oll companies in the petroleum indus- 
try to achieve a lesser degree of market con- 
centration and dominance, and correspond- 
ingly to provide a more atomized complexion 
of competition.! The focus of most of the 
attention has been, particularly, at the re- 
fining and marketing levels of the vertically 
integrated major companies. Also under as- 
sault have been various refining and retail 
marketing practices alleged to be in restraint 
of trade. On the east side of the Atlantic, 
the competitive behavior of large oll com- 
panies has been the subject of a monopoly 
reference to and report by the Monopolies 
and Mergers Commission in the United King- 
dom twice in 14 years.* 

The drumbeat for antitrust reform of Big 
Oil has paralleled if not been occasioned by 
& petroleum ang energy shortfall of crisis 
dimension. As society’s most fundamental 
producer of energy, the petroleum industry 
has become the sine qua non of the national 
economies of both the United States and the 
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United Kingdom. Faced with dwindling do- 
mestic production and increasing depend- 
ence upon imported crude from foreign and 
politically sensitive nationals, the United 
States has been required to assess its pres- 
ent and future energy needs and its propen- 
sity for high levels of oll consumption, such 
that can only be characterized as gluttonous. 
On the other hand, the U.K. has in recent 
years become a significant producing coun- 
try of domestic crude with the development 
of the North Sea and it is presently under- 
going self-analysis to determine its petro- 
leum requirements. While antitrust consid- 
erations affecting the oil industry are un- 
questionably severable from the exigencies 
of the world petroleum shortages, the vis- 
ceral pains brought on by the latter have 
plainly highlighted the given new emphasis 
to structural and trade restraints of the pe- 
troleum companies. 

The gravamen of the case against the 
major oil companies may be summarily 
stated "“—massive size and wealth, contro] of 
output, monopoly profits, price uniformity, 
joint collaboration at critical stages of ex- 
ploration, development, transportation, and 
refining, intense vertical integration, market 
dominance, and exclusionary practices de- 
signed to maintain high entry barriers and 
reduce competition. In short, the complaint 
is that Big Oll is so ubiquitous and omnip- 
otent that meaningful competition as the 
refining and retail markets is significantly 
foreclosed. Divestiture of those down-stream 
assets is claimed as the remedial device. 

The Thesis will address the factual predi- 
cates for the charges against Big Oil and 
the remedies proposed within the juridical 
texture of the national antitrust laws of the 
United States and the United Kingdom. To 
the antitrust purist, the work may be some- 
what of a disappointment, for one postulate 
of this Thesis is that competition policy does 
not exist in an antiseptic, water-tight com- 
partment unaffected by other national ambi- 
tions and goals. Conservation of finite energy 
resources, stimulation of new exploration, and 
the establishment of a comprehensive energy 
plan for each Country are ambitious that 
may opt for differing goals than those of 
antitrust. To the extent that the objectives 
are at variance, they must be rationalized 
and a balanced concensus struck that pre- 
serves the policies of both antitrust and en- 
ergy without rendering either impotent. 


The relevant parts of the Sherman Act, 
Clayton Act and the Federal Trade Commis- 
sion Act of the U.S. will be studied as to 
their impact upon structural and behavioral 
aspects of the large oil companies. Competi- 
tion law of the U.K. consists of two parts, 
viz., the internal national law of Britain and 
secondly, the antitrust law of the European 
Economic Community (Common Market) un- 
der Articles 85 and 86 of the Treaty of Rome. 
Both will be examined and comparisons made 
with United States antitrust law and en- 
forcement. 


Within the larger dynamics of fundamental 
antitrust policy as adumbrated in Chapter VI, 
it is the premise quinta essentia of the Thesis 
that vertical divestiture at either the refin- 
ery or retail marketing tiers of the major 
oil companies is unsupported under the re- 
spective antitrust laws of either the United 
States or the United Kingdom. The failures 
of the arguments for divestiture of Big Oil, 
along with the bases and rationale for the 
conclusions, are set forth in ‘Chapters VI, 
VII, VIII and IX. 


The penultimate axiom of the Thesis is 
that the practices of tying arrangements, in- 
formation exchanges, exclusivity contracts 
and exclusionary and discriminatory pricing 
of major companies with company-leased or 
independent-owned retail operators are ex- 
tant in differing but measurable degrees in 
the two Countries. That conduct may or does 
transgress the antitrust laws of both the 
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U.S. and the U.K. Vigorous enforcement and 
heavy penalties, criminal and civil, are com- 
pelled to insure effective competition in the 


vertically-oriented petrol products at the re- 
tail market. 


CHAPTER II) THE UNITED STATES PETROLEUM 
MARKET—STRUCTURAL ECONOMICS AND BE- 
HAVIOR 


1. The International OPEC Market: 

In the norm of things, any complete dis- 
sertation on the vertical integration and 
concentration of power at the refinery level 
of the oil industry would encompass the 
sources of production and supply. Access to 
& reasonably ensured source of crude oil is 
pivotal to the viability of refinery operations 
and the absence of that dependable source 
constitutes a plainly identifiable barrier to 
new market entry. Because of the pro- 
nounced reliance of the U.S. domestic petro- 
leum market upon production and supply 
from the Persian Gulf, Africa, and from the 
Organization of Petroleum Exporting Coun- 
tries (OPEC) specifically, it deserves some 
attention in this work. 

That is not to say that production and 
supply from the mid-East or Africa is en- 
titled to separate billing, or extended exam- 
ination. The reasons are several. To begin 
with, the larger topic of arrangements be- 
tween OPEC or particular oil producing 
countries and major oil companies is a vast 
and complex subject which inherently 
reaches quite beyond the reasonable perim- 
eters and endurance of this Thesis. Second, 
much has been already written and more 
said regarding OPEC structure, its objectives 
and its relationship with the multi-national 
oil companies. 

Having said that, however OPEC still offers 
& contribution to this analysis not only for 
the initially stated reason, but because its 
behavior provides a vivid bench-mark from 
which relevant antitrust analysis may pro- 
ceed. Organized in 1959 by the five charter 
members, OPEC from the beginning was 
intent upon controlling output and estab- 
lishing fixed pricing policies for Persian Gulf 
and Venezuela crude. By the early 1970's and 
with eight new middle-East and African 
members added, it accomplished its ordained 
objectives. The emphatic oil embargo of 
1973 followed. 

It does not require a divining rod to reach 
the conclusion that OPEC is a textbook car- 
tel, engaged in open horizontal price-fixing 
and restriction of production. The cartel 
practices are intended to impact and have 
impacted upon the petroleum market in the 
United States and Great Britain. All of the 
pernicious effects of anticompetitive and 
collusive behavior, viz., shortage of supply, 
spiraling price increases and prodigious 
profit-taking, were the outgrowth of the 
post-—1972 cartel behavior. 


Moreover, most empirical evidence demon- 
strates that while there was episodic and 
mixed competition between the major oil 
companies,’ inter se, as well as with other 
independent, producer companies: for the 
rights and concessions to lift and distribute 
crude petroleum in the various Countries 
within OPEC, the producing companies also 
combined and arranged to stabilize crude 
production, maintain crude oil prices, and 
divide territorial markets.’ 


We need not pause very long in this Chap- 
ter to consider whether the OPEC cartel or, 
for that matter, the oil producer arrange- 
ments within OPEC violate the antitrust laws 
of the U.S. and the U.K. The paragmatic 
fact of life is that the prolonged contrivances 
and manipulations of the OPEC cartel and 
the accompanying oil production and play 
in which both major and independent pe- 
troleum companies in the U.S. and the U.K. 
are inextricably involved, are so fraught with 
and wedded to interal politics of foreign 
governments and international diplomacy on 
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the largest scale that the antitrust laws of 
the United States or the United Kingdom 
have muted relevance." 

For purposes of this Thesis, it is sufficient 
to say that under historical practices of the 
industry, OPEC crude has been supplied by 
the major and independent oil companies 
having operations in OPEC to major and 
independent refineries in the U.S. Such pro- 
duction has coincided with contemporaneous 
supplies of domestic crude to major and in- 
dependent refiners.’ The proportional level 
of supply should not be altered, except by 
contractually established terms. It is within 
that framework that plenary consideration is 
given to the structure and character of the 
refinery tier of the oil industry. 

2. Characteristics of the U.S. Petroleum 
Market; 

The United States oil industry, in provid- 
ing refined petroleum products for all use 
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by all sectors of the economy, is functionally 
divided along four basic levels—exploration 
and production, refining, transportation and 
marketing. The vertically integrated com- 
panies conduct significant operations in all 
tiers, while smaller oil companies or orga- 
nizations are in only one or more phases. 
The development of the national economy 
in nearly all facets, has been geared to 
petroleum products, particularly refined 
petrol. The automotive industry, for example, 
claims that it serves as the base for employ- 
ment, directly or indirectly, for one of every 
5.5 civilian workers. U.S. dependence on oil 
in almost every social and economic division 
has created the greatest demand for one 
specific energy source in the history of the 
world. It has also spelled immense wealth 
and power for the petroleum industry, the 
major integrated companies in particular. 
(a) Production—At the exploration and 
production level, there were in 1978 better 
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than 12,000 oil operators in the U.S. Many of 
them were thinly capitalized, were engaged 
in wildcat speculation and consisted of in- 
dividual entrepreneurs, closely-held limited 
partnerships and corporations, publicly- 
traded diversified conglomerates, moderately 
sized but established oil producers and, of 
course, the giant vertically integrated com- 
panies. While only a small fraction of the 
total number of operators in the field brought 
in commercial production in 1978, the sheer 
magnitude produced significant competition 
in leasehold bidding, in the acquisition of 
well rig equipment, and in capital funding. 
1978 was representative of the domestic oil 
market throughout the 1970's with federal 
legislation of 1975, deregulating the con- 
trolled price of U.S. crude on a graduated 
bases, having provided further incentive for 
new exploration.” During 1978, 132 companies 
produced 70 percent of the domestic crude. 


TABLE 1,—MAJOR OIL CORPORATION LIQUID HYDROCARBON PRODUCTION AND ESTIMATED OIL RESERVES, 1978 


Total world 
production 
total U.S. by U.S. com- 
production panies, B/D! 


Percent of 
U.S. produc- 


Company tion, B/D ! 


715, 000 
526, 900 
528, 402 
511, 000 
444, 000 
409, 000 


Exxon_._.._.. 


Sohio... 
Texaco 
Amoco. 
Shell—U.S. 


Percent of 
world 
production 
by U.S. 
companies 


World oil 
reserves 
(million 


barrels) Company 


Getty Oil_ 
Continental 


U.S. produc- 


Percent of 
world 
production 
by U.S, 
companies 


Total world 
Percent of production 
total U.S. by U.S, com- 
production panies, B/D1 


World oil 
reserves 
(million 
barrels) 


15, 840 
2, 020 
7,682 
2, 283 
1,979 


tion, B/D ! 


373, 200 
331, 100 
260, 000 
249, 400 
151, 000 


3, 226, 900 
1, 512, 300 
1, 918, 000 
419, 200 
436, 000 


4.3 
3.8 
3.0 
2.9 
1.7 


1 B/D= Average barrels per day (42 U.S, gallons=1 bbl). 


As in the past but in differing degrees, the 
primary production came from eleven major 
companies. Table I on the facing page re- 
flects the production and relative market 
shares of the eleven highest corporations. 
Exxon led in domestic production with 
715,000 barrels average daily operations and 
8.2 percent of total U.S. petroleum market. 
It was followed by Atlantic Richfield, 
Standard of Ohio (Sohio) “, Texaco, Stand- 
ard of Indiana (Amoco), Shell-U.S., Stand- 
ard of California (Socal), Mobil, Gulf and 
others.” The top four and top eight com- 
panies accounted respectively for 263 per- 
cent and 44.2 percent of average daily pro- 
duction. Table I also indicates the total crude 
produced by the ten major companies (non- 
U.S. operations included), the representative 
percentage of each corporation to total crude 
operations by U.S, nationals, and world oil 
reserves (estimated) of each entity. 

Table II on the facing page demonstrates 
the historical market share of the ten largest 
companies in U.S. production at three time 
frames between 1960 and 1978. It is clear 
the market share has not been a static con- 
dition. Where a move of one percent market 
share would, on the scale of the top 10 com- 
panies, exceed $265 million in revenues, 
Exxon has steadily increased its murket 
position against the other majors. Amoco 
and Shell-U.S. have done likewise. Texaco 
has lost market share and Gulf’s share 
has been erratic. It is quite apparent that 
the aggregated market share for the top 
ten has decreased significantly vis-a-vis other 
U.S. petroleum producers over the eighteen- 
year period. 

It may be generally concluded that even 
though the number of competitors is siz- 
able at the production level, the accumu- 
lated market shares of the major companies 
has the configuration of an industrial oli- 
gopoly. When foreign production of the U.S. 
majors imported into the U.S. is tabulated 
along with the domestic crude market, a 
Structural oligopoly within the industry at 
the production tier is even more pronounced. 


Footnotes at end of article. 
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Source: U.S. National Energy Management Report (1979), pp. 10, 11. 


b. Refining.—The petroleum refinery is the 
central port in the petroleum industry. It 
is, for practical purposes, the sole buyer of 
crude oil and through its processes, the raw 
product is transformed into petrol, aviation 
fuel, industrial and residential fuel oil, lub- 
ricants and other lighter hydrocarbon 
liquids. 


TABLE I1.—18 YR OF DOMESTIC CRUDE PRODUCTION IN 
UNITED STATES 
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1 Standard of Ohio was the 2d largest producer in 1978 because 
of a 1970 BP takeover and merger with Signal Oil Co, 


Source: U.S. National Energy Management Report (1979), p. 
10. U.S. Senate Report on Investigation of Petroleum Industry, 
(1973), p. 13. 


Entry into the refining market faces several 
barriers. One is capital requirements. An- 
other is environmental regulations. But the 
most important element of market entry is 
access to crude oil supply. The refining op- 
eration is not under patent and is well un- 
derstood in the petroleum field, thus posing 
no technological barrier to entry. 

In 1978, U.S. domestic refining exceeded 
16 million barrels per day by major and 
de-endent oil companies. Of that, Exxon, 
Sohio, Social (Cheyron), Texaco and Shell- 
U.S. accounted for approximately 40 percent 
and the top eight major companies totalled 
57 percent of refinery runs.** The industry, 
consisting of almost €0 major and independ- 
ent refiners, operated at slightly less than 
88 percent capacity. Tabie ITI on the opposite 


page sets forth the relative share of refin- 
ing capaicty (as contrasted to product) for 
the eight major companies extant in 1978 as 
well as their respective capacity shares in 
1970. While no single company had as much 
as 10 percent available capacity, Exxon and 
Social increased their individual positions 
in the industry by approximately 1 percent 
in eight years, while Shell-U.S. Amoco, Tex- 
aco, Mobil and Atlantic Richfield have each 
experienced distinguished reductions in rela- 
tive capacity shares. Since the early 1950's at 
least eighteen non-integrated refiners have 
built new facilities each having a capacity 
of over 50,000 barrels a day with eleven of 
such plants having better than 100,000 bar- 
rels a day capacity.” Between 1951 and 1974, 
the proportionate domestic refining capacity 
of the twenty largest firms (most of which 
are significantly integrated at all levels) 
decreased from 80.68 percent of total U.S. 
refining capacity to 73.9 percent.*° 


TABLE I11.—REFINING CAPACITY SHARE FOR MAJOR OIL 
COMPANIES IN UNITED STATES, 1979-78 


Refining capacity (percent) 
1978 1970 
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Source: U.S. National Energy Management Report, (1979) 
. 12. U.S. Senate Report of Investigation of Petroleum Industry, 
1973), table 11-3. 


The integrated nexus between crude oil 
production and refining capacity of the 
major oil companies for two separate years, 
1978 and 1970, are set forth on Table IV on 
the facing page. Exxon is No. 1 in the parade 
in all departments. Beyond that, while cor- 
relation is not precise, it is apparent that 
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several companies, namely Sohio, Atlantic 
Richfield and Getty, hold measurably higher 
market shares as producers than they do as 
refiners. The resulting inference is that each 
has excess crude beyond their respective 
refinery needs which would be sold to in- 
dependent refiners who have no integrated 
production. Of course, the parallel argu- 
ment cuts in the opposite direction in the 
case of Socal. 

The fact is that each of the major pe- 
troleum companies, Exxon and Socal in- 
cluded, have sold and do sell crude oil to 
independent refineries on a regular basis.“ 
Location or origin of production vis-a-vis 
the location, size and type of integrated re- 
finery will invariably dictate contractually 
established sales from the majors to the 
independent refiners. Indeed, non-integrated 
refining companies locate with pinpoint ac- 
curacy their plants so as to have proximity 
and access to an oil field that is in play, to 
a pipeline, or to a receiving port. 

That is not to say that independent re- 
fining companies have a good-housekeeping 
guarantee that uninterrupted access to crude 
oil is assured for domestic refining in the 
United States. There have been shortages 
of crude experienced by independent refin- 
ers, and the claim has been made that the 
integrated majors have given preference to 
their own refinery operations at times of 
tight supply. But in the ordinary course, 
the independent refiners buy crude from 
the major companies, from independent 
field and foreign producers, and on the spot 
market from both. Nothing in the published 
literature, including the litany of hearings 
and reports before the U.S. Congress, indi- 
cates that any of the some forty identified 
independent refiners have been forced or 
“squeezed” out of business by the twenty 
plus integrated companies prior to or since 
the 1973 OPEC embargo. 


TABLE 1V.—COMPANY RANKING IN CRUDE PRODUCTION 
AND REFINING CAPACITY IN UNITED STATES 
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Source: U.S. National Energy Management Report, (1979), 
pp. 10-12. U.S. Senate Report on Investigation of Petroleum 
industry, (1973), table 4. 


TABLE V.—MAJOR COMPANY GASOLINE MARKET SHARES 
FOR 1978-1970 
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market share 
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Source: National Petroleum News (June 1979), p. 118. U.S. 


Senate Report on Investigation of Petroleum Industry, (1973), 
p. 22, table l-7. y, (1973), 
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While much of the critique on the pur- 
ported lack of competition and dominance of 
the major companies at the refinery level has 
stemmed from government agencies and 
hearings, the irony is that the Federa] Gov- 
ernment, through its own policies, has cre- 
ated the most difficult barriers to new entry. 
First, the Government placed quota restric- 
tions on the importation of foreign crude; 
such cut supply and availability of crude to 
independent refiners. Second, Government 
tax policy has created tax incentives for the 
vertically integrated majors to take a sub- 
stantial part of their profits at the produc- 
tion stage, leaving a smaller competitive mar- 
gin at the refining tier. Third, regulations of 
the Department of Energy require Govern- 
ment approval prior to developing further 
retail marketing outlets, thus restricting new 
markets for independent refiners. Fourth, 
tedious Governmental regulations on envi- 
ronmental considerations of new refining lo- 
cation have resulted in critical lag-time oud 
increased capital costs. Elimination of these 
invented, non-economic barriers would en- 
hance the possibility of market entry by new 
refiners. 

The refined product within the industry, 
whether petrol, aviation fuel, industria) feed 
or residential heating oil, is generally homo- 
geneous and interchangeable. Such is not- 
withstanding what is read in newsprint or 
seen on the television screen through oil 
company advertisements. 

c. Retail Petrol Market—The most visibly 
competitive marketing tier in the industry 
is the retail level. Entry into and exit from 
the petrol or filling station is more frequent 
and with less capital requirement than at 
any other phase. For decades, there was a 
clear line between independent and company 
retail outlets. The former sold petrol on a 
no-frills basis, offering little adjunct service. 
The latter provided service and repair along 
with petrol and did business under the ban- 
ner of a major and recognized company- 
Independents generally sold underneath the 
major retailers, and the ultimate purchaser 
was, therefore given a choice between a low- 
budget operation or the more elaborate mar- 
keter with full service and credit cards. 


The demarcation between the two types 
of retailers is now much more subtle. For 
one thing, most major outlets (company 
operated or leased) have turned to the self- 
service pump. For another, many majors 
have seemingly backed out of the retail 
market only to return under a new brand 
name. Price distinction has also been 
blurred. 


In 1978, there were over 172,300 petrol 
stations in the United States. Texaco owned 
27,324 of them outright, Exxon owned 23,807, 
and the top four and top eight majors owned 
92,174 and 151,826 stations respectively.“ 
Table V on the facing page reflects the 
market share of the major oil companies 
in the U.S. retail petrol market for 1978 as 
well as for the comparative period of 1970. 
Shell-U.S. maintained its lofty position of 
7.7% share of the market equalled by Amoco. 
Exxon followed in third position with 7.3% 
of petro! sales. While none of the market 
shares of the majors, standing alone, is par- 
ticularly prominent, the accumulative mar- 
ket share of the top four and eight bear some 
resemblance to the aggregate market share 
of the corresponding four and eight largest 
corporations in refining. See Table ITI. Such 
comparison underscores the empirical find- 
ing that majors sell principally to their own 
retail stations with noted exceptions and 
independent retailers buy primarily from 
independent refiners.** Dependent upon the 
refined product, market share in refinery 
operations may exceed significantly the cor- 
relative position in petrol retailing, as in 
the case of Socal. The fact remains constant 
that unless the distribution system from 
refinery to retailer undergoes a radical alter- 
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ation, the integrity of the independent re- 
taller is fastened to the identity of the inde- 
pendent refiner. The collective market shares 
of the eight major companies in retail opera- 
tions has declined between 1970-1978, and 
several economists maintain that the drop- 
off has been consistent. 

The petrol product which the retail mar- 
ket offers for sale in the U.S. is both reason- 
ably homogeneous and interchangeable. 
While there are real and qualitative dif- 
ferences between “leaded” and “non-leaded” 
petrol,** the octane rating and performance 
ratios of refined petrol are substantially uni- 
form." Conditioned upon the location of 
refineries and the length of haul to retail 
sites, it is not uncommon for a Socal station 
to be selling Amoco refined product or Shell 
to retail Exxon refined petrol. Such inter- 
company exchanges are accomplished with 
reverse spin in another geographic area or 
sub-market. Exchanges of refined petrol (or 
crude for that matter) take place primarily 
between major oil companies with little 
switch-overs occurring between majors and 
independents or independents, inter se. The 
practice is claimed to be justified on cost 
savings. 

The retail petrol market in the U.S. is the 
most atomized and unconcentrated economic 
tier of the petroleum industry. Independ- 
ent outlets have the capacity to and do 
compete with the majors on a reason- 
able parity, particularly, to a large degree 
since than before 1972. Price cutting by 
independents is still found in selected areas 
periodically, especially if an excess wagon- 
load is purchased on the spotmarket, but 
to a far lesser degree than the pre-OPEC 
embargo. The reason is apparent—scarcity of 
supply has placed pressure on the retail 
market which permits the independent to 
Sell his inventory at the maximum ceiling 
price without profound fear of market pene- 
tration from competitors. 

d. Restrictive Practices at the Retail Mar- 
ket.—Major oil companies conduct retailing 
operations under two general headings, 
owner-operated outlets and leased stations. 
The former category is reserved for those 
situations in which the operator is the em- 
ployee-servant of the corporation. In the 
latter, the operator is an independent agent 
who accounts for his own operating profit, 
but flies under the flag and brand of the 
major. It is the second type which is of sig- 
nificance to antitrust considerations here- 
in. It is not atypical for the major to place 
the operator on a short-term lease subject 
to a thirty-day cancellation notice. If the 
capital improvements have been built in 
whole or part by the Operator, the company 
may bankroll the improvements subject to 
low interest pay-back provisions. The major 
may also provide racks, hoses, and other 
ancillary equipment. Many of such arrange- 
ments have ostensible and pro-competitive 
bias. It is ensuing dealings between company 
and operator that are of antitrust concern. 

Requirement contracts between the refiner 
and retailer are common in the industry, 
particularly with the major companies,” 
such “exclusive dealing” arrangements 
force the retailer-operator to buy all petrol 
from the major. The operator is unable to 
buy from an independent Jobber or refiner 
at a lower price and conversely, that seg- 
ment of the retail market is foreclosed to 
the independent jobber or refiner. 


In addition, the practice has been wide- 
Spread throughout the industry in the U.S. 
during the past twenty years wherein the 
retailer was oblicated or “encouraged” by 
the major company to purchase tires, batter- 
ies and other automotive accessories (T B A) 
either from the petrol supplier or from an 
identified third-party supplier (1e., Fire- 
Stone, Goodyear, etc.). In many instances, 
the oil company receives a commission from 
the third-party Supplier in return for re- 
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quiring or “suggesting” that the retailer pur- 
chase that supplier’s T B A. Such arrange- 
ments, known as “tying contracts” or “full- 
line forcing” are not presently as common- 
place as they were ten to fifteen years ago, 
but they still exist in the industry. 

e. Vertical Integration of Oil Majors—The 
extent of business activity conducted by one 
entity at the various marketing tiers of an 
industry has been a consistent barometer in 
measuring market power and concentration 
under the U.S. antitrust laws. In the oil in- 
dustry, the relative levels of economic syn- 
thesis by the major oil corporations are re- 
markable. 


TABLE VI.—COMPARISON OF U.S, COMPANY RANKINGS IN 
PRODUCTION, REFINING, AND RETAIL SALES, 1978—1970 


Rank in 
refining 
capacity 


1978 1970 1978 1970 


Rank in 
crude 
production 


1978 1970 


Rank in 
retail sales 


Company 


COM MON Wee 

i 

| ONDUN m 
D NON Ee wo 


o 
= 


1 Notin top 20. 

Soorea; U.S. National Energy Management Report, (1979), 
pp. 10, 11, 12. U.S, ue Report on Investigation of Petroleum 
Phy (1973), p p. 22. 

At all strata F competition, the same com- 
panies finish win, place or show, and in all 
events are in the first eight. Table VI on the 
facing page demonstrates the highest and 
comparative rankings of the major compa- 
nies in the primary brackets of production, 
refining and marketing for the years 1970 
and 1978. While the Table speaks fairly for 
itself, it is noteworthy that there has been 
considerable movement between the ten com- 
panies during the eight-year period. Besides 
vertical dispersion of economic strength, the 
Table provides a source for two important 
propositions; (a) no two compxnies conduct 
their activities in the same manner and (b) 
market shares have not been pegged or 
slotted vertically or at any horizontal level. 

f. Financial Size and Income of Major Com- 
panies—U.S. antitrust law has given size and 
earnings prominence in vertically integrated 
monopoly cases.** Exxon is the world’s larg- 
est corporation with assets exceeding $35 
billion as of 1978. Its revenues in 1978 were 
slightly under $65 billion representing 20.5% 
of total U.S. petroleum industry revenues. 
Exxon achieved a return on both equity and 
debt capital of 11.5% for 1978. Assets, reve- 
nues, relative financial position in the indus- 
try, return on capital and earnings available 
to stockholders for Exxon and other major 
U.S. oil companies for 1978 are set out in 
Tables VII and VIII. Texaco is the third larg- 


TABLE VII.—ASSETS AND RELATIVE SIZE OF 8 LARGEST 
U.S. OIL CORPORATIONS, 1978 
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est corporation in the U.S., Gulf is the sixth 
largest, Mobil is seventh, Social is ninth, 
Amoco is twelfth, Shell is fourteenth and At- 
lantic Richfield is the nation’s sixteenth larg- 
est corporation.“ In all, five of the compa- 
nies are among the ten largest corporations 
in the United States. It is claimed that if 
Exxon were stripped of all refining, market- 
ing and transportation properties and left 
only with production and reserves, it would 
still be the world’s largest corporation. 


TABLE VIII—GROSS REVENUES AND NET INCOME AVAIL” 
ABLE TO COMMON STOCK, 1978 


[Dollar amounts in millions] 
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Source: U.S. National Energy Management Report, (1979), 
pp. 4-6, 


CHAPTER III: THE UNITED KINGDOM PETROLEUM 
MARKET—STRUCTURAL ECONOMICS AND BE- 
HAVIOR 
Much of what has been stated in Chapter 

II with regard to the OPEC cartel and its 

proximate impact upon the U.S. petroleum 

market has general relevance in the U.K. and 
thus, need not be recounted. There are co- 
gent distinctions to be drawn, however, that 
make the neuroses of OPEC cartelizing of 
lesser consequence to the United Kingdom 
petroleum market. For one, the addiction to 
petroleum use is significantly smaller per 
capita, in the U.K. than in the U.S. For an- 
other, the discovery and development of 
crude oil in the North Sea during the decade 
last past has cast the U.K. in the posture of 
probable self-sufficiency. While Mid-East oil 
supplies are still of national and interna- 
tional concern to the British Government, 

OPEC crude production has come and will 

continue to play a diminished role as the es- 

sential source of oil supply for the U.K. 

1. Characteristics of U.K. Production: Oil 
production in the United Kingdom has a 
vastly different genealogy than that of the 
U.S. Where oil was an American invention in 
the late 19th Century with prodigious oil 
discoveries in Pennsylvania and Texas, the 
U.K. was without any quantifiable, domestic 
oil fields. Thus it was that prior to the North 
Sea strike in the 1960's the U.K. was depend- 
ent upon imported petroleum, some from the 
U.S., but most prominently from the Persian 
Gulf. That in turn inexorably linked U.K. 
production to the world’s largest petroleum 
companies, Royal Dutch/Shell, British Pe- 
troleum, Exxon, and Texaco. Prior to 1976, 
Shell and B.P. did business at several vertical 
tiers of the industry under a joint venture, 
Shell-Mex B.P. Ltd.™ 

Through the early 1960's crude oil produc- 
tion imports to the U.K. were highly concen- 
trated with Shell-Mex and B. P. (50 percent 
of the market), Exxon doing business as 
Esso (29 percent of the market), and Texaco 
doing business as Regent (13 percent of the 
market) having an aggregated 87 percent 
slice of the market.= Other producers in the 
form of Mobil, Petrofina, Jet (later ac- 
quired by Continental Oil Co.) and VIP 
made market penetrations and by 1970, 
the initial and pervasive market shares of 
Shell-Mex B.P. and Texaco had declined. Such 
new entries were the result of wildcat discov- 
eries and fresh production by smaller com- 
panies from emerging OPEC countries, who 
had not established refinery or retail outlets. 
While precise market shares of imported pro- 
duction are not available for the year 1970, 
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it is estimated that the primary participants 
in the market were: 


[In percent] 


Company: 
Shell-Mex & B. P 


Jet, Petrofina, VIP, CFP (collective)... 20 


2. North Sea Production And BNOC; 

Beginning with methane hydrocarbon dis- 
covery in the southern fields and then 
eclipsed by major oil strikes in the Montrose 
and Forties Fields, the complexion of U.K. oil 
production took a dramatic turn. Not only did 
the United Kingdom find itself as a domestic 
source of crude oil, but the Government was 
faced with the question of what proprietary 
and regulatory role it should pursue. 

With respect to production, some persua- 
sion was required to induce the major com- 
panies to commit extensive capital to the 
North Sea at a time when almost all U. K. 
producers were already heavily committed in 
the Middle-East" The startling 1973 OPEC 
embargo and contemporaneous nationaliza- 
tion of producer assets in several OPEC coun- 
tries solved that problem. Major corpora- 
tions turned to the North Sea as a more de- 
pendable and politically less volatile area for 
exploration and production. 


As to the Government position, it had long 
been an equity owner in B. P. Although it 
had not attempted to exercise any control 
over the conduct of B. P. foreign or domestic 
operations at the production or any other 
level, the relationship between the Com- 
pany and the Government Foreign Office was 
inordinately close. Such ownership and as- 
sociation could have had antitrust implica- 
tions in the development of the North Sea, 
but it was determined early-on, incident to 
the first round of leases (licenses), B. P. was 
to have no special standing.” It stands with 
the other companies, and as in the past, 
the Government has not pressured or blocked 
privately motivated management decisions 
of the Corporation. 

(a). North Sea Licensing and Antitrust— 
The United Nations Convention on the Con- 
tinental Shelf of 1964 settled the boundaries 
and resource rights of coastal states in the 
North Sea. Such was followed by the 1964 
Continental Shelf Act of the U. K. Parlia- 
ment which amplified and supplanted the 
Petroleum and Producion Act of 1934 (the 
latter having no application to off-shore ex- 
ploration and development). The 1964 Leg- 
islation defined the regulatory powers of the 
Government to grant off-shore leases to oil 
companies and statutorily delineated the 
character and extent of lease-hold interests. 


There are essentially two types of lease 
(or license) arrangements that have been 
traditionally utilized in oil exploration by 
national sovereigns that have antitrust rele- 
vance: (1) competitive bidding and (2) dis- 
cretionary allocation. The former, as the 
phrase implies, calls for bid on public lands 
to be put out to the public at large and the 
exploratory acreage is awarded under lease 
to the highest qualifying bidder. It has been 
historically utilized with success by the 
United States for wildcat acreage, both on- 
and off-shore. The latter methodology per- 
mits a government to predicate allocation 
of exploratory acreage under a licensing 
agreement to selected oil companies in its 
discretionary judgement. The Netherlands 
and all countries in the Middle East (OPEC) 
have adopted such approach. 

The Continental Shelf Act authorized the 
Government, for the first time, to employ 
the discretionary method of allocated licens- 
ing on North Sea acreage as well as the U.S. 
procedure of competitive bidding for acreage 
sections. The U.K. Government has opted to 
follow the discretionary scheme in all but 
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one round of acreage allocations. The theory 
behind the discretionary ploy was that White- 
hall could maintain much closer supervision 
of exploration and rate of production under 
the license together with a greater security 
of royalty payments. In effect, the companies 
were the agents vis-a-vis independent con- 
tractors of and worked for the Government. 
While the license did not require an elabo- 
rate capital cost at the outset, close coop- 
eration was expected of the oil company in 
wildcat drilling and aggressive production 
in the event of an oil find. Elsewise, the 
producer might not be considered as a vi- 
able candidate for the next round of licenses. 

Whether the method selected for develop- 
ment of the North sea acreage was provident 
and in the public interest is a policy ques- 
tion left for others. But for fundamental 
precepts of free enterprise and antitrust, it 
was fortunate. In the initial rounds of licens- 
ing large tracts on the Continental Shelf, 
licenses were handed out to specific major 
oil companies without threat of competition 
from others in Big Oil or lesser known in- 
dependents. Such license eo instanti con- 
ferred upon the licensee the right to drill 
and in the event of production, immediate 
market position at the production level was 
insured in the U.K. The big could become 
bigger under the system; the smaller op- 
erator was not given a chance, unless it were 
able to find its way into a suitable consor- 
tium.“ Upon discovery, the licensee, assum- 
ing it had United Kingdom refining capacity, 
could increase its market share in vertical 
tiers as against others who had not been 
preferentially chosen in the licensing rounds. 
If the licensee did not have refining capa- 
bilities of excess capacity, it could sell the 
crude to a company in exchange for other 
possible advantages in the North Sea opera- 
tions, but the latter would have increased 
market position at the refining level. And 
all of this transpired without the benefit of 
competition. 

It is not as though the discriminatory 
license theory transformed the entire 
petroleum industry in the U. K. Into a polite 
game of “monopoly” between the Govern- 
ment and a few well-celebrated companies. 
It did not. Licenses were parcelled out to a 
reasonable spectrum of companies and con- 
sortiums who had some legitamacy of inter- 
est in Britain. But the flaw lay in the fact 
that at the vortex of development and pro- 
duction of the enormous resources of the 
North Sea, market power and share in pro- 
duction were dictated by Government favor 
rather than the competition of the market 
place. One could hardly stand charged by the 
Monopoly and Mergers Commission of the 
U. K. or the European Economic Commission 
of occupying a monopoly or dominant posi- 
tion at the production level of the industry 
contrary to the antitrust laws, when the 
Government, itself, was particeps civicus in 
established market dominance. 

2(b). British National Oil Corporation 
(BNOC)—tIn the mid-1970’s, Whitehall be- 
came concerned that North Sea licenses and 
statutory licensing provisions did not enable 
H M Government to exercise sufficient con- 
trol over rate and distination of production 
and moreover, to recoup the larger and “full” 
financial benefits of crude production. In 
addition, there was a view in Parliament that 
a nationally owned oil company should be- 
come directly involved in the petroleum in- 
dustry. While the National Coal Board (NCB) 
had some stake in the North Sea and main- 
tained a small but intuitive staff, the powers 
and authority of the NCB were not sufficient 
to deal with the expanding importance and 
hand of the Government in the North Sea. 
To resolve these claimed inadequacies, the 
Petroleum and Submarine Pipelines Act of 
1975 was enacted by Parliament. The Act 
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not only increased the Government’s posi- 
tion in existing North Sea licenses and gave 
H M G the jurisdiction over submarine pipe- 
line development, it created BNOC as the 
public entity who was to have direct owner- 
ship, technological and operational interest 
in North Sea development. 

The Legislation endowed the Corporation 
with measurable powers, subject to Minis- 
terial acquiescence, to engage in exploration 
and development (as well as down-stream ac- 
tivities of refining and marketing) in the 
North Sea alone or in combination with 
others. BNOC has the authority under the 
Act of 1975 to raise debt capital for oil op- 
erations, to receive a larger representative 
interest in existing leases, to take the Gov- 
ernment royalty oil “in kind” rather than 
the traditional payment and to assume the 
previous interest of the NCB in North Sea 
development. Finally, the Act authorized 
the Department of Energy to issue produc- 
tion leases to BNOC at any time, and not just 
at regular licensing rounds in which private 
oil companies are selected. 

The consolidation and restatement of 
Government objectives under the P & SPA 
may have been well and good for more effici- 
ent administrative policy as well as reflecting 
new fiscal concepts as the development of 
the North Sea unfolded. But the establish- 
ment of BNOC as a national corporation to 
engage in petroleum development, refining 
and marketing cuts against traditional com- 
petition policy recognized by the U.K. for 
more than sixty years in the petroleum in- 
dustry. The intrusion of the Government in- 
to the petroleum industry as a competitor 
against private oil companies cannot be jus- 
tified by the lack of regulatory authority, or 
the inability to supervise development of the 
North Sea reserves or the inefficiency of petro- 
leum companies. North Sea licenses should 
provide the Government with plenary author- 
ity to review all phases of exploration and 
production and to regulate the latter. Signif- 
icant monetary compensation is also payable 
to HMG under the licensing arrangements 
for extraction of crude oil and other hydro- 
carbons without the necessity of Govern- 
ment interdiction as a producer. As to ineffi- 
ciency, whatever indictments that have been 
laid up against oil companies in the past, the 
lack of proficiency or success in exploration 
and development have not been among them. 


A competitive environment consistent with 
antitrust principles cannot long endure when 
one of the chief competitors is subsidized and 
bankrolied by the Exchequer and purported 
to act for the general welfare. Indeed, if the 
concept of Government operation and con- 
duct of oil operations carry the day, then the 
ultimate rationale requires that it national- 
ize and take-over the entire industry. It is 
to say that if a little activity in the oil in- 
dustry provides a little good, expropriation 


of the entire field should be all that much 
better. 


The establishment of the BNOC, with its 
generous powers to invade the sphere of pri- 
vate business, is one of the jaded passions 
of British comretition policy. Such is mir- 
rored, as will be later seen, in a myopic 
ambivalence toward antitrust enforcement 
in the U.K. in the larger sense. It is difficult 
to read the intentions of the Government 
and BNOC toward active intervention in 
North Sea development in the future. Be- 
cause of the acquisition of the license in- 
terests of Burmah Oil Company in the Thistle 
Field, BNOC is presently acting as field op- 
erator. Whatever be the present state of the 
art, the oil industry in the North Sea should 
do what it knows best, viz., that of using 
private capital for the extraction of crude 
petroleum under difficult and speculative 
circumstances, and HM Government, with 
the assistance of BNOC, should be left to 
doing what it knows best, that of surver- 
vision and regulation, accompanied by con- 
sistent antitrust enforcement. 
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As to extant licenses in effect at the time 
of the P&SP Act, negotiations with oil com- 
panies resulted in a variety of arrangements,“ 
the basic provisions of which either give 
BNOC a fixed equity position in certain 
fields, an unrestricted option to purchase 51 
percent of oil developed in certain major 
fields (Piper, Thistle, Statfjord (U.K.) et al.) 
or a more confined option to purchase 51 
percent of crude production from the major 
producers in the U.K. at market price sub- 
ject to a buy-back provision at the same 
price. 

2(c). Current North Sea Production—Be- 
cause of the relative new production on 
the Continental Shelf, market position and 
shares are neither precise nor conclusive. 
The major companies engaged in production 
are Shell, B.P., Texaco, Esso, Amoco, Mobil, 
Phillips Petroleum Company, Conoco, Gulf, 
Tenneco and Getty, along with independ- 
ent operators inter alia Tricentrol, Murphy, 
Ocean Exploration, Santa Fe and Thompson. 
It has been estimated that in 1980, 2.439 
million average barrels per day will be lifted 
from the North Sea, the leading market 
shares of which will be: 


Market share 


Company (percent) 


Production * 


BP 400, 000 

Shell/Esso 350, 000 

Burmah Oil (or its predecessor 
BNOC) 


530, 000 
100, 000 
220, 000 


1 Barrels per day. 


Entry barriers to the production market 
are high. Off-shore platform drilling in the 
rough waters of the North Sea requires high 
risk capital and advanced, technical assist- 
ance. The cost of drilling a single well may 
exceed $7 million, only to find a dry hole, 
or pipe breakage or a blow-out. If capital 
requirements do not narrow the market, the 
Government's selective allocation process of 
awarding drilling licenses removes produc- 
tion from all but the major companies cr 
consortiums of majors and smaller inde- 
pendents. Because of licensing arrangements 
and Government imposition in exploration 
and development, conclusions on oligopoly 
structure at the production level are not 
subject to ready definition. 

3. U.K. Refining Market: 


The vertically integrated major oil com- 
panies, traditional suppliers of crude petro- 
leum to the United Kingdom, have captured 
the leading market shares in refined petrol. 
For 1977, 4.83 billion gallons of petrol were 
refined in the U.K., an increase of 355 mil- 
lion gallons (+7 percent) and 1.11 billion 
gallons (+29.8 percent) over 1975 and 1970 
refinery output, respectively. In 1964, the 
total industry refined 2.644 billion gallons of 
petrol, less by 2.192 billion gallons or 54 per- 
cent of i977 production. In 1977, the three 
largest refiners, Shell, Esso and B.P., had a 
combined market share of 53.4 percent. With 
Texaco and Mobil market positions added, 
the top five achieved an aggregated market 
share of 69.7 percent in 1977. 


In 1975, the last year before the Shell 
Mex-B.P. split of their marketing divisions, 
the joint venture market share was 35 per- 
cent of refined petrol as against the 1977 
individualized, aggregated shares of 34.1 per- 
cent. The joint venture market position had 
been in a constant decline since 1964 when it 
had a 45 percent market share, which, alone, 
constituted a statutory monopoly as defined 
by the Monopolies and Mergers Act of 1965.“ 
Esso has also slipped in refined market 
position from a high of 27.6 percent in 1964 
to 19.3 percent in 1977. Texaco and Mobil 
have maintained relatively static market 
shares during the thirteen years. 

The top five integrated majors have lost 
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mificant market share since 1964 of more 
poi 20 percent in the aggregate (8.4 percent 
aggregated loss since 1970) in refined petrol. 
The entry of smaller majors and low cost 
independent refiners into the market in the 
early to mid-60's was, perhaps, the signal 
reason for the retrenchment of the top five. 
Such refiners as Conoco, Total, Elf, Murco 
Petroleum, Amoco, and Gulf all made sig- 
nificant strides in the post-1964 and 1970 
refining market. Total and Elf increased 
their respective positions by 420 percent and 
360 percent between 1964 and 1977. 

Market penetration in recent years at the 
petrol refinery level may be traced to several 
factors. In 1974, the star grading, with clearly 
defined categories, made an almost instant 
homogeneous product. The retail market re- 
acted by generally disregarding brand dis- 
tinctions which had been previously a sig- 
nificant element in refining and retail 
markets. In addition, the rapid rise of petrol 
costs in the 1970’s caused the retail market 
to move more readily to the smaller refiners 
and independent jobbers. Moreover, several 
of the new majors gained market entry 
through price rebates while other jobbers 
(such as the conglomerate ICI with no re- 
finery capacity) simply reduced wholesale 
prices to independent retailers.“ 

While some price cutting by independent 
refiners and selective retaliation by the large 
majors took place in 1975-1977, the refinery 
price during 1977 through April of 1978 was 
astonishingly similar. For example, the re- 
finery price of B.P., Texaco, Total, Conoco, 
Burmah, and Fina were an identical 74.9 
pence per gallon for four consecutive 
months. In May of 1977, nine of eleven re- 
fineries had precisely the equivalent price of 
80.4 pence per gallon. Such horizontal co- 
hesion coming on the heels of a fierce price 
war is cause for antitrust concern of price- 
fixing.” 

In all, there were twelve separate refiners 
in the U.K. in 1977, eight of whom were 
conducting refinery operations in 1964. 
Entry barriers to refinery operations in the 
U.K. are not unlike that of the United 
States. Capital requirements are high and 
environmental standards are rigid. In addi- 
tion, there has been excess capacity avail- 
ability in the market. In 1977, capacity 
utilization was 73.1 percent of total indus- 
try availability in the U.K. as contrasted to 
capacity utilization of 90.1 percent for the 
same year in the U.S.” Under-utilization of 
plant could impede new entry. 

Lastly, as North Sea production increases 
in the early 1980's, crude supplies will pre- 
sent an almost ominous barrier to further 
entry for those refineries that do not have a 
secured off-shore source. The reasons are 
two. First, the North Sea crude is a sweet, 
low gravity oil that reduces refining costs 
vis-a-vis the heavier and sour crude from 
the Persian Gulf. Second, transportation 
costs and maintenance of capital in crude 
tankers will make imported crude econom- 
ically prohibitive, except for specialized 
industry. 

4. United Kingdom Retail Market: 


This down-stream but vitally important 
market has been the subject of increased 
concentration, discriminatory pricing and 
spasmodic competition during the past fif- 
teen years. The independent retailer has 
experienced difficulty of operation against 
the major oil company stations (managed 
and leased). In 1964, there were almost 
39,000 petrol sites in the U.K. Although the 
horizontal retail market has increased by 
82.9 percent over 1964 levels, the number of 
stations in 1977 had shrunk by one-fourth 
to little over 29,000.%* Whereas in 1964, 14.2 
percent of all retail outlets were owned by 
large oil companies and accounted for 25 
percent of total retail sales, in 1977, 30.2 
percent of total outlets were company- 
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owned and they captured 50.1 percent of the 
market. Thus, in little more than a decade, 
while petrol sites have decreased 25 percent 
in number, the majors have increased their 
vertically-integrated holdings downstream 
by some 215 percent and proportionate ver- 
tical sales by over 100 percent. 

The independent outlets rely upon major 
and independent refiners and wholesalers for 
supply. Their share of the market has con- 
stantly dwindled. Thus, in 1970, when 84.4 
percent of all petrol outlets (the large part 
being independents) pumped less than 
200,000 gallons a year and had 52.7 percent 
of the market, in 1977, 200,000 or less gallon- 
age stations comprised only 72 percent of 
total outlets and had an aggregated market 
share of 32.7 percent, or a proportional loss 
of one-fifth of a rapidly expanding horizon- 
tal market. The large chain-independents, 
with their super/hypermarkets fared better. 
In 1977, four of the largest independents 
with only 1.2 percent of total petrol stations 
sold over 200 million gallons for an accumu- 
lative 4.2 percent market share.“ 

The major companies, Shell, Esso, B.P., 
Mobil and Texaco, supply two basic retail 
outlets—company-owned and company- 
leased stations. The former is operated by 
an employee-servant and the latter is under 
lease to an independent retailer. Major oil 
companies in the U.K. increased their own- 
ership of retail outlets from 5,435 to 8,881 
between 1964-1977 (at a time when the same 
companies, through other subsidiaries were 
disposed of sites in the United States.*) In 
1977, major oil companies owned 60 percent 
of the U.K. petrol stations with a 200,000+ 
gallon through-put and 81.1 percent of sta- 
tions with annual gallonage exceeding 500,- 
000. While said stations constitute only 28 
percent of total outlets in the U.K., they 
pumped 66.62 percent of all petrol in 1977. 
The gallonage pumped by petrol stations of 
200,000 gallons and above, increased their 
collective through-put by 82 percent since 
1970. 

Thus, the major companies were more con- 
centrated and vertically integrated in the 
U.K. than at anytime since early 1960. In- 
dependent retailers have lost both absolute 
numbers and market share. Two reasons may 
explain this evolving fashion. The first is 
profit. The other may rest in the fact that in 
1965 the Monopolies and Mergers Commission 
(MMC) issued a Report © in which it con- 
demned, as anti-competitive, solus agree- 
ments wherein an oil company required a 
retailer to buy all petrol (and in many cases 
petroleum and service products) from the 
company. Those retailers who failed to abide 
by the restrictive terms were refused further 
petrol by the solus suppliers. The M M C 
recommended that the term of the solus be 
limited to five years, and that any refiner or 
jobber whose sales exceeded 10 million gal- 
lons annually * was not to build or acquire 
other retail sites in any year in which the 
company-owned stations received more than 
15 percent of total annual sales. The ban on 
new petrol sites was lifted in the late 1960's 
by the Secretary of State. Upon that event, 
major oil acquisitions and development of 
new sites commenced, rose in 1976 to over 
9,000 stations and declined in 1977 to 8,600. 

4(a). Solus Agreements and Price Discrimi- 
nation—In the 1977 Report, the MMC rec- 
ognized that exclusive dealing arrangements 
were still wide-spread. It also found that dur- 
ing indicated periods, (particularly 1975) 
when price competition was sharp, subsidy 
support was given by the majors (Esso, Shell, 
Mobil, and B.P.) to large as against small re- 
tailers and company-owned as against inde- 
pendent outlets. The first was acknowledged 
by the oil Companies, but the second denied. 

The basis for price reduction was said to 
be that smaller stations were less likely to 
maintain economically viable operations in 
the long-haul and that selective price sup- 
port was given to those that would show a 
“better long-term return.” No claim for 
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selective discrimination was apparently 
based upon specific local conditions to meet 
the price of a competitor or upon lower costs. 
Surely it can be said if a major company had 
predetermined that a particular retail site 
or even & more general level of retail opera- 
tion was destined for economic failure re- 
gardiless of enterprise and efficiency, selective 
price supports was a way to hurry the smaller 
operator to the grave. 

4(b). Pricing Behavior—During the last 
several years, retail pricing by most major 
companies tended to follow similar contours 
and trends in the U.K. The pump price often 
is the same from one retailer to another 
and seldom does it vary over 2 percent. The 
price leaders in the market are Shell, Esso 
and/or B.P. Not infrequently, price rises be- 
tween the leaders or other majors will be 
simultaneous. If one company leads out and 
the other price leaders do not follow, the first 
may be forced to reconsider the price or risk 
losing market share. Such pricing policies 
clearly suggest oligopolistic conduct. 

As in the U.S., major companies will, to 
achieve cost savings, interchange refined 
petrol. Thus, Shell owned stations may retail 
petrol refined by Esso and B.P. will sell Shell 
products. Independent retailers regularly deal 
in a mix of differing product and may take 
delivery from a third-party jobber without 
knowing the identity of the refiner. 


CHAPTER IV: ENERGY POLICIES OF THE UNITED 
STATES AND THE UNITED KINGDOM 


The oil paralysis of 1973 in the Persian 
Gulf laid out for all to see an axiom that 
some in the petroleum industry had known 
and given warning for years—that the West- 
ern world, particularly the U. S., was con- 
suming petroleum at a breathtaking if not 
rapacious speed, that most of the “cheap” 
oil had been exhausted, that crude oil was 
a finite source and that the national econ- 
omies faced an unprecedented shortage of 
supply. The day of prolific economic growth, 
bottomed on low-cost oll and gas, was over. 
All the Queen's horses and the Washington 
bureaucracy could not restore Humpty- 
Dumpty again. 

1. United States Energy Policy: 

America was required to inventory all of 
its energy resources. Some of it had been 
mismanaged by unconscionable government 
regulation,“ other forms of energy such as 
coal lay dormant due to environmental 
standards, and much had been simply 
squandered. It became increasingly clear by 
1975 that the country could not afford the 
luxury of undefined hydrocarbon and fossil 
fuel use. A new phrase, “energy conserva- 
tion”, was invented in the dialect. National 
priorities had to be reordered and the pro- 
liferation of petroleum consumption checked. 


Under the Emergency Petroleum Alloca- 
tion Act of 1973, maximum ceiling prices 
on domestic crude and refined product were 
established. The price of natural gas and oil 
escalated swiftly. The individual states im- 
posed maximum speed laws of 55 miles per 
hour to reduce petrol consumption. By 1977, 
the writing was on the wall—all forms of 
energy use including oil, natural gas, coal, 
nuclear, along with the more exotic or ex- 
perimental kind, must be rationalized into 
a cohesive national policy. The penultimate 
targets were spelled out as higher cost energy 
and conservation, producer price incentives 
to stimulate new hydrocarbon discovery and 
gradual deregulation of the well head price 
of domestic crude and natural gas. The con- 
clusive ambitions were realistic autonomy 
over an otherwise slavish dependence upon 
international crude imports together with a 
more tempered domestic consumption. 


In 1978, a comprehensive energy portfolio 
was enacted into law.” A leading edge of the 
legislation was to bring about pragmatic 
price uniformity in order to provoke inter- 
fuel competition in selected energy markets. 
Thus, under the Natural Gas Policy Act of 
1978," the price of natural gas to full-line 
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and interruptible industrial users is to rise 
incrementally until it matches the price of 
No. 2 fuel oil at the New York Harbor. For 
years natural gas has been federally regulated 
in interstate commerce at a price below the 
equivalent BTU therms for heavier industrial 
oil. Additionally, the congressional intent 
calls for deregulation over the next several 
years of both oil and gas so that the price will 
float to market demand as against other fuels 
ratter than be artificially manipulated 
through government regulation. The energy 
Acts also recognize the need for and incen- 
tives to further the development of the na- 
tion's vast coal deposits as part of the larger 
policy synthesis. 

The entire 1978 energy package is detailed, 
complex and conceptually original. It is un- 
necessary to unfurl its entire scenario here. 
What is important to this Thesis is that since 
1973, the petroleum industry has undergone 
metamorphosis. Prior to that period, oil and 
its pricing machinations had never been 
subject to government price controls. The in- 
dustry is no longer to be gauged in a steril- 
ized vacuum, for it is part and parcel of the 
national energy fabric. Even so is it in the 
context of antitrust. If a break-up of the 
major oil companies into separate operating 
tiers or functions were to transpire, the 
proximate impact upon the national consci- 
ence of implementing the energy blueprint 
would have to be given just weight in the 
judicial equation. More will be said on the 
subject under Chapter IX. 

2. United Zingdom Energy Policy: 

The need in Britain to develop an omnibus 
energy policy begins and leaves at much dif- 
ferent points along the path than in the 
United States. The Parliament has had au- 
thority, since at least the 1920 Emergency 
Powers Act, to deal with interruptions in 
the nation's fuel supply. The Energy Act of 
1976 embellished the powers of H M Govern- 
ment to allocate and ration petroleum and 
other energy sources as well as to better de- 
fine the control of building heat, prices of 
paraffin and speed limits. Conservation meas- 
ures are presently aimed at cutting oil con- 
sumption by some 5 percent through volun- 
tary measures. Britain also has specified 
EEC obligations in the event of inordinate 
Community shortages to allocate petroleum 
supply between Member States and engage in 
switchoff to other fuels.“ Lowered speed lim- 
its on U.K. highways proved thoroughly dis- 
tasteful to the public as a conservation move; 
the motorist claimed that he had paid for his 
petrol and was entitled to use it. He would 
conserve in other ways, but not in his auto. 
The Government relaxed speed limits in 1974. 

Whereas the U.S. was running out of do- 
mestic crude production in the early 1970's, 
the U.K. was just gearing up for the dra- 
matic discoveries of the North Sea. North 
Sea oil has much to do with the short and 
long-term energy schemes and indeed, the 
prospects of self-sufficiency in petroleum 
during the 1980's has given a rather flaccid 
bent to a well-defined larger energy plan. 
BNOC weighs-in prominently relative to 
the Government position in North Sea de- 
velopment and a comprehensive energy plan. 

In the event of an energy emergency, 
Whitehall believes that in order for ration- 
ing and allocation of crude and refined pe- 
troleum to be affected, collaboration of the 
major oil companies will be mandated. Sec- 
tion 5 of the 1976 Energy Act provides an 
exemption for the registration of any oil 
company co-operative agreements that 
would otherwise be caught by Section 6(1) 
of the 1976 Restrictive Practices Act. Allo- 
cation and redistribution in crises times 
would be subject to the jurisdiction of the 
National Emergency Sharing Organization 
(NESO) , an overview Government agency. 

While the United Kingdom has not yet de- 
termined the outer limits of its energy pro- 
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gram and has not undertaken to define any 
position on inter-fuel competition compar- 
able to America, it is enough to say that in 
the antitrust analysis of oil company dives- 
titure, the impact on energy policy under the 
1976 Act and EEC commitments is rele- 
vant. 


CHAPTER V: THE AFFIRMATIVE CASE FOR VERTI- 
CAL DIVESTITURE OF MAJOR OIL COMPANIES 


Idaho’s Senator Frank Church mirrored 
the view of many in antitrust by his 1973 
statement: 

“It is time we began the process of demys- 
tifying the inner sanctum of this most se- 
cret of industries.” 


As mentioned earlier, dismemberment of 
the oil industry has found a soft spot in al- 
most every recognizable element of the com- 
petition community in the United States 
and to a lesser degree, in the United King- 
dom. While the arguments vary as to the 
bases for the break-up of Big Oil, there is 
virtual unanimity in the claim that the ma- 
jor companies are so monolithic in propor- 
tion and omnipotent in deciding the fate of 
economic systems, the politics of nations and 
the whole mode of social behavior in the 
20th Century, their continuance as inte- 
grated organisms is contrary to antitrust 
policy and the larger public interest. 


The question of size has always dominated 
dialogue in Sherman Act enforcement, but 
its nesting place in the major oil companies 
has become almost ritualistic. They are, it 
is said, the largest companies in the world; 
the sun never sets on their feifdoms. Exxon, 
Shell, Texaco, Gulf, Mobil, B.P., Socal, At- 
lantic Richfield and Amoco are the principal 
targets of the indictment.“ Of the world’s 
twelve largest corporations, Exxon, Shell, 
Texaco, Gulf, Mobil, B.P., and Socal rank 1, 
2, 4, 7, 8, 11, and 12, respectively. The com- 
bined assets of General Motors and ITT do 
not equal either Shell or Exxon. 


It is argued that any resemblance of com- 
petition between these barons of capitalism is 
accidental and episodic. From the outset of 
the petroleum process, there is prolonged 
scheming and interstitial collaboration in 
joint bidding for on- and off-shore leases and 
licenses.“ Exploration is conducted jointly 
and production follows suit. Ownership in 
major pipelines is in common between the 
majors to the exclusion and discrimination 
of independents and smaller operators.” Even 
in the production field, it is contended that 
one company, say Shell, will “post” a buying 
price for crude; the price is artificial and a 
fix, for Shell is not only the posted buyer, it 
is the seller in the field.” 


At the refining level, the charge is that the 
majors exchange crude with each other, to 
the exclusion of smaller competitors, which 
gives an unfair but measurable competitive 
advantage. Moreover, it is claimed that the 
large companies, due to tax dodges and 
credits which the companies have lobbied 
from Congress and Parliament, shift their 
profit up-stream to the production tier and 
refiect only a break-even position at the re- 
fining level and, because of the consequent 
high cost of crude, such is * * * to put a 
down stream “squeeze” on competing re- 
finers who * * * turn a reasonable profit on 
the sale of refined product, 


Continued * * * is practiced at the 
refinery and retail tiers, so the argument 
goes. While the homogeneity of the petrol 
product has, by definition, reduced quality 
and price competition in varying degrees, 
information sharing is claimed to be even 
more destructive of competitive market 
forces. Each oll company is said to know the 
other's pricing policies and * * * data be- 
cause of up-stream collusion; price uni- 
formity is the result, it is claimed. Even if 
there is not horizontal price-fixing, it is ar- 
gued that “conscious parallelism” is tanta- 
mount to oligopolistic price-fixing.” 
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The only * * * competition is said 
to be in the form of advertising. The public 
is either treated to a Shell advertisement on 
its “platformate” petrol (when the Shell 
dealer is actually selling product from a 
Gulf refinery), or Exxon's “tiger in the tank” 
promises you improved engine performance, 
or the comedian, Bob Hope, is pictured driv- 
ing @ golf ball off an ocean oil rig yelling 
“you can trust your car to the man who 
wears the star .. . Texaco.” Because of the 
homogeneity of petrol, it is argued that the 
only beheficiaries of that commercial * * e 
are the advertising agencies on Madison 
Avenue and Fleet Street. 

At the retail level, the majors are alleged 
to require anti-competitive * * * dealing 
agreements with dealers and operators, full- 
line forcing, and illegal tying arrangements. 
Such are both written and tacit, but backed 
by the vertical power and leverage to boy- 
cott a reluctant dealer. Due to the extent of 
vertical involvement, it is argued that the 
major corporations engage in vertical price- 
fixing with lessee-dealers and independents 
by a system of “suggested retail prices”. Such 
results in virtual price uniformity in the 
retail market to the detriment of the buying 
public, 


In consequence of the foregoing, the con- 
tention is that the entry barriers are massive 
and unforgiving. Development of market 
share at either the refining or marketing tiers 
is not dependent upon aggressive competi- 
tion, but rather upon the beneficence of the 
cozy 7, 8, or 10 in the club. The companies 
are said to have interlocking banking con- 
nections, directors and financial advisers 
which cross-fertilize the industry with com- 
mon knowledge.™ So extensive is vertical in- 
tegration and interdependent behavior 
among the majors, it is claimed, that there 
is extant a shared monopoly—a de facto and 
indivisible union of interests and behavior, 
with layer upon layer of subsidiary corpora- 
tions and divisions, that makes identification 
and public responsiveness impossible. 


It is claimed that this sweetheart marriage 
of Big Oil has yielded monopoly profits. In 
1979, B. P. reported after tax profits of £1.62 
billion or some $3.64 billion, up almost 400 
percent from 1978. Shell exceeded that re- 
turn in 1979 by earning £3.05 billion or an 
after tax profit of $6.86 billion, up practically 
300 percent from the previous year.“ Texaco 
reported earnings of $1.75 billion for 1979, up 
$907 million from 1978. Last but not least, 
Exxon reported after tax profits in 1979 of 
$4.36 billion, an increase of almost 60 per- 
cent over 1978 net earnings of $2.8 billion. 


The argument continues that the omni- 
presence of the majors is contrary to the 
whole thread of antitrust enforcement in the 
U.S. and U.K and must be terminated by a 
vertical divestiture at the refining and mar- 
keting levels. The divestiture proposal in the 
pending F.T.C. v. Exxon et al. litigation is 
that as many as a dozen smaller companies 
be created or reorganized to purchase most of 
the refinery assets of the majors and a sepa- 
rate number of organizations acquire sub- 
stantially the retail outlets. Thus, the ma- 
jors would be left essentially as production 
companies and would be forced to compete 
at the best price for crude buyers. The re- 
finers in turn would have stepped-up rivalry 
for the sale of product to competing retail- 
ers. Vertical divestiture would also have the 
adjunct benefits of doing away with illegal 
exclusive dealing arrangements, tying and 
full-line forcing, 


In advancing these arguments, it is ac- 
knowledged that the oil industry is relatively 
unconcentrated in the United States. The 
largest four or eight companies have indi- 
vidual market shares at both the refining 
and retail marketing levels that are less 
than other industrial segments of the econ- 
omy, namely, automotive, steel, electric ap- 
pliances and aerospace. 
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TABLE IX.—COMPARISON OF PETROLEUM AND OTHER 
MAJOR U.S. INDUSTRIES: RATE OF RETURN ON CAP- 
ITAL 


10-yr oer? 


Industry groups 963-72 


Office equipment and computers 
Autos and trucks 
Aerospace 

Rubber and allied products 
Total mining 

tron and steel 

Household appliances .… 
Electronic equipment.. 
Chemical products... .. - 
Lumber and wood produc’ 
Crude production and retin 


at ee tt ieat 
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Source: New York City Bank Statistical Report on U.S. Indus- 
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In addition, the rate of return realized 
on capital investment for the oll industry 
was, as demonstrated by Table 1X on the 
facing page, mid-stream among other in- 
dustrial groupings for a ten year period 
through 1972. Oil companies compete with 
those other industries for the same equity 
and debt capital in the financia) markets. 
Moreover, it is reasonably clear that the 
very high profits racked up by the oil in- 
dustry and the multi-nationals, in particu- 
lar, during specific years since 1972, have 
been as a consequence of the cartel deci- 
sions of OPEC and not the individual or 
collective determinations of major oil com- 
panies. 

It must be also acknowledged in the U.K. 
that the refinery market is comprised of 
more than a dozen corporations, the mar- 
ket share of each being significantly low- 
er than in other sectors of British indus- 
try. Until the last several years with the 
soaring prices for crude on the world mar- 
ket, return on investment has been ordinary 
in the U.K. Nonetheless, the record of oil 
is said to be preoccupied with self-indul- 
gency. As the Monopolies and Mergers Com- 
mission put it in the 1965 Report on Pet- 
rol: 

“The history of the petrol industry from 
the beginning in the United Kingdom has 
been to minimize competition so that out- 
put could be controlled.” * 

Vertical divestiture of all or most of the 
refining and retail assets of the integrated 
majors should be mandated, it is contended. 
CHAPTER VI: GENERAL PRECEPTS OF COMPETITION 


1. The Goal Of Competition: The starting 
point in any thoughtful analysis of antitrust 
enforcement in the petroleum industry is the 
indentification and statement of the focal 
objective. To some, this observation may 
sound robustly and overly fundamental, even 
satirical, for in the words of Al Capp’s Little 
Abner, "as any fool can plainly see", the goal 
is obvious. The trouble is that the goal of 
antitrust is not obvious either in the case 
law or the literature. It has waffiled and 
lurched in different azimuths, at times in- 
stantaneously. Although the ambivalence 
has been all in the namesake of antitrust, the 
vascillating policy objectives have yielded 
enormous disparities in competition juris- 
prudence and result. The propositus of this 
Chapter is, therefore, to examine briefly the 
fashionable theories of antitrust and to lay 
down what I believe to be the controlling 
and mature goal. If not in a larger legal 
sense, such is foundational to the questions 
of antitrust in this Thesis. 

The conceptual dogmas of antitrust en- 
forcement are several. First, competition is 
seen as the tool to meet the demand for 
products and services by their supply at rea- 
sonable prices, to promote technical and 
managerial efficiency, progress and invention, 
to allocate resources functionally and eco- 
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nomically, and to yield a reasonable return 
on capital to the investor. Such factors are 
generally the matriarch of antitrust under 
the neoclassic definition of Adam Smith and 
each is to have measured weight in the bal- 
ancing test of conduct which may or may not 
be condemned as anticompetitive. 

Secondly, it is said that real competition 
is only found in a large number of struc- 
turally small atomized units working within 
a relative prototype of “perfect competition.” 
Sometimes carrying the label of the “popu- 
list” theory, it holds that while all the char- 
acteristics of the first concept have relevancy, 
the most significant goal of antitrust is as a 
social weapon against corporate bigness and 
size. Autonomous size and strength of cor- 
porate enterprise are diseased without fur- 
ther evidence and are the antithesis of pris- 
tine competition. The Sherman Act, it is 
claimed, was trained on this theorem, the 
statutory objective being to break-up the 
mammoth oil, tobacco, railroad, and manu- 
facturing trusts. While, in fact, the Sherman 
Act was guided by other disciplines,“ the 
argument against size has attracted such 
celebrated jurists as Louis Brandeis, Learned 
Hand and Charles Wysanski,“ as well as 
obiter dicta of the U.S. Supreme Court.” 
Brandeis in his book The Curse of Bigness 
wrote: 

“It will be found that wherever competi- 
tion has been suppressed, it has been due 
either to ruthless processes or by improper 
use of inordinate wealth and power.” 

In its proper role and implementation, 
antitrust will have an unquestioned check 
on corporate size and success. Monolithic or- 
ganizations which engage in cut-throat pric- 
ing with the specific predatory intent of 
eliminating smaller businesses or which try 
to herd with others in the comfort of fixed 
prices and/or divided markets, will have no 
peace with antitrust laws. But any curb on 
size, per se, from competition enforcement is 
a side product and not the end objective. 
A system which condemns bigness out of 
hand penalizes the person who competed ac- 
cording to the rules and was successful. Not- 
withstanding, the argument on size has 
played a senior part in the development of 
modern antitrust dogma. In its most vivid 
colours, the populist theory views antitrust 
as a governmentally sanctioned method for 
redistribution of wealth and promotion of 
the egalitarian state. 

Yet a third theorem is that the quintes- 
sential role of antitrust is the protection 
and benefit of the consumer.” Competition 
exists as the method by which consumer 
demands are met. If a line of conduct is 
aimed at or will result in more plentiful 
goods and lesser prices at the tail-end of 
the distribution process, ancillary anticom- 
petitive behavior to fulfill the original intent 
and result may be condoned. The proposi- 
tion, with noted exceptions, reposes an al- 
most infinite confiidence in the free market. 
Laissez faire will work through productive 
and allocative efficiency, it is said, if anti- 
trust and welfare reformists will but give 
it a chance. The argument admits to un- 
limited vertical integration, vertical price 
maintenance, exclusive dealing and other 
intermediate restrictions in distribution. 

Within these three doctrines one can fit 
almost every concept, whim and anomoly of 
antitrust. By-passing the first for the mo- 
ment, the second theory as the raison d’etre 
of antitrust is palpably unacceptable. Anti- 
trust does not preclude business associations 
from becoming large. If that were the case, 
the solution of competition policy would be 
simply to set a ceiling of assets or revenues 
beyond which no organization could legally 
exist. When the roof is reached, there would 
be axiomatic divestiture, vertical and hori- 
zontal. The whole trouble with the argument 
against size is that it is fundamentally at 
war with the essence of competition—to be 
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successful, more so than all other competi- 
tors. The cloth of the populist tends to re- 
ward inefficiency and indolence and penalize 
progress and invention. If through a rational 
antitrust policy, structural balance and size 
is contained, then that will be a concomi- 
tant consequences along with other societal 
benefits. But as a self-contained or even part 
of a collective goal, it is fatally flawed and 
should be rejected. 

The third theory, while polarized from the 
supposition of bigness and size, is overly 
restrictive and sees antitrust with tunnel 
vision. Manifestly more defensible than the 
idiosyncratics of populism, it suffers to a 
degree from the same affliction, viz., the 
notion that the end justifies the means. 
Under that notion, ancillary but nonethe- 
less measured restraints or trade or other 
anti-competitive behavior at one or more 
economic tiers are justified if the ultimate 
goal of low consumer prices is achieved. 
Were low consumer prices the finish line, 
other methods besides market competition 
could be arranged that would be more effec- 
tive. In the process, however, the free choice 
in business enterprise, free movement of 
goods and society itself would suffer 

The initial theorem comes the closest of 
the three to a workable definition of anti- 
trust. It adopts the pragmatic principles of 
economics inherent in the market and it in- 
culcates the original message of competition 
which brought about the passage of the 
Sherman Act of 1890. It pulls up short in its 
arrangement of consumer prices or bigness as 
a casual element of competition. They are 
not causes, they are effects. If all the facets 
of the competitive market function as an- 
ticipated, the result at day's end will be 
reasonable consumer prices, quality goods, 
and structural moderation of industry. 


Thus drawing on the theorems analyzed, 
the goal of antitrust which underpins this 
Thesis is that competition is to be con- 
ducted for its own sake and on its own 
merits at all marketing tiers. While harsh 
and seemingly inequitable at times, it is 
plainly the best stimulant to economic activ- 
ity for it guarantees the widest possible free- 
dom of action for traders. Competition pro- 
vides an incentive to improve efficiency and 
encourage progressiveness, it will allocate 
resources effectively and it will yield a re- 
turn or reward on risk capital to the in- 
vestor. Through the inter-action of the com- 
petitive process in its entirety, the ultimate 
customer will, by definition, pay no more 
than a fair price for the retail product of his 
choice. Competition and, to that extent, 
antitrust enforcement provide the balancing 
rod between the individual enterprise and 
the general needs of society.” 


2. Competition And Market Power: 


Before turning to substantive antitrust 
law and the oil industry, the generic grades 
of competition and market power should 
be briefly examined, since they are rooted 
in any treatment of competition jurispru- 
dence. 


(a) Perfect Competition—Most econo- 
mists would urge this as the model to which 
all markets should aspire. Implicit in its 
definition are (i) that sellers and buyers in 
a market are so numerous that Individual 
restriction on production has no impact 
upon market behavior, (ii) that each seller 
will make a decision to raise or reduce 
production or prices independently, (iil) 
that raw materials are freely available and 
mobile among markets, (iv) that all sellers 
are knowledgeable as to manufacturing or 
trading techniques, cost functions and mar- 
ket prices, (v) that there are no individual 
or collective entry barriers such as patents, 
or capital requirements and (vi) decisions 
are made to maximize return on capital 
(that point where price on the last unit 
produced is covered by marginal costs). This 


25150 


state of millennial competition 1s rarely, 
if ever, witnessed. The doctrine is nonethe- 
less germane to antitrust, for any market 
should have the ambition of approximating 
the concept as closely as possible. 

(b) Monopoly Power.—Monopoly has gen- 
eral reference to that market in which the 
position of one enterprise is so pervasive 
that market price and demand can be con- 
trolled by restricting output without regard 
to competition. Market entry is typically dif- 
ficult if not impossible because of barriers 
such as control of raw materials, patents, 
high capital costs, or customer acceptance. 
None of the factors attendant “perfect com- 
petition” are present except the inducement 
to maximize profits. However, in the latter, 
monopoly profits are accomplished by produc- 
tion at lower than competitive output where 
marginal revenues equate but price exceeds 
marginal costs.” The classic monopoly has 
little incentive to be efficient or progressive, 
for he controls his economic destiny. Thus, 
there may be misallocation of resources, 
higher costs, and little invention associated 
with monopoly activity. 

While the absence of efficiency and prog- 
ress is the more prosaic sketch of the mo- 
nopolist, it could well be that unless the per- 
vasiveness was of natural or statutory origin 
efficiency and progress, coupled with reason- 
able prices, were required to achieve a mo 
nopoly position in the first Instance. One of 
the better examplars of such was the monop- 
oly of the aluminum ingot market by Alu- 
minum Company of America (Alcoa) during 
the first part of this Century. Alcoa kept its 
costs low through efficiency, improved prod- 
uct quality by patents and intuition and 
attracted high demand with low prices. 

(c) Oligopoly Market.—An oligopoly is ex- 
istent when there are few sellers of a homo- 
geneous or interchangeable product and the 
contraction of output or price by one will im- 
pact significantly upon the market and also 
upon the individual oligopolist’s market 
share. A competitor in such a market will 
tend to maintain his prices at a level that 
does not produce wide swings or radical 
changes in market share. If manufacturer 
A makes a price move and manufacturer B, 
C and D do not follow, A is faced with two 
choices . . . either maintain his price leve) 
and lose market share in which case he will 
have to also cut output, or return to the 
former price. However, B, C, and D each have 
choices to make. They can join A at the 
higher price (in which case the profits of 
each oligopolist increase) or each can stay 
where they are and increase output (assum- 
ing ex hypothesi) that available capacity is 
extant. Whether B, C and D follow will de- 
pend upon the relationship of marginal 
revenues to marginal costs. 

On the other hand, A may decide to reduce 
his price to increase market share. He should 
be aware that if he does and B, C and D 
follow, that his market share will remain 
constant and profits, along with those of B, 
C and D, will diminish. While the operation 
of oligopolistic markets is likely to be blem- 
ished and depends upon the number of com- 
petitors, complexity of product, and the ease 
of identifying any price leader, it is generally 
characterized by price rigidity. 

Oligopoly markets rarely behave as a 
monopoly market, short of express collusion. 
Where the monopolist may restrict produc- 
tion and increase prices without an appre- 
clable effect upon market position, a mem- 
ber of an oligopoly can do neither without 
adversely impacting market performance. An 
oligopolist may intentionally transmit a 
signal to the market by price announce- 
ments, annual shareholder reports or other 
devices, On the other hand, an oligopoly may 
increase prices higher than competitively 
justified, creating excess capacity and simul- 
taneously insulating inefficient firms in the 
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oligopoly. A monopoly would not ordinarily 
do either of the latter. Coordination in ar. 
oligopoly is very likely to be imperfect in 
contraction of output or pricing movements 
and accordingly, it will approximate mo- 
nopoly power only fortuitously and tho. 
episodically. 

Further, there is a dramatic distinction be- 
tween an oligopoly and a cartel. The latter 
is characterized by explicit collusion restrict- 
ing individual and collective production and 
conspiratorial price-fixing. A cartel should 
move parallel with a monopoly. An oligopoly 
will not behave as a thoroughbred cartel 
either externally or internally. 

(d) Shared Monopoly.—tin skeletal theory, 
shared monopoly is made out when two or 
more entities, although structurally and 
equitably independent de jure, behave and 
react to market conditions as a de facto unit, 
the collective conduct being sufficiently in- 
fluential to restrict production and raise 
prices. In many respects, shared monopoly 
resembles an oligopoly in pricing policies 
and output. Static market shares on a rela- 
tive scale, even during horizontal expansion, 
would symbolize shared monopoly structure. 
In practice, the differentiation between a 
classic oligopoly and share monopoly is 
razor thin. Although often difficult to detect, 
the variation between the two would hinge 
upon two criteria. One, the conduct of those 
in the monopoly must be largely indistin- 
guishable and behaviorally tantamount to 
synonymous conduct. Two, there must be & 
lack of realistic competition between the 
participants.» The conceptual mold of 
shared monopoly is of recent improvisation 
in antitrust. 

CHAPTER VII; THE APPLICATION OF UNITED 

STATES ANTITRUST LAW TO DIVESTITURE AND 

TRADE RESTRAINTS IN THE OIL INDUSTRY 


We turn to the national antitrust law of 
the U.S. with specific relation to the ques- 
tions of monopoly and market concentration 
in the petroleum industry under the studied 
factual setting of Chapter II. The issues of 
law of relevant product and geographic mar- 
kets that are oft-times critical to monopoly 
litigation,“ will be given only tertiary con- 
sideration. The reason is that neither factor 
ought to be the subject of reasonable debate. 
The relevant product market is crude oll at 
the refinery level and refined petrol at the 
retail tier. The geographic market is the ter- 
ritorial United States. Any attempt to draw 
a tighter noose around a more particularized 
gravity of crude oil or to confine the inquiry 
to a smaller territory, such as the State of 
Wisconsin, (so as to increase the propor- 
tionate market shares of individual com- 
panies) would be a march into sheer fantasy. 
Product and geography are plainly national 
in scope. It is as simple as that. 


The fundamental issue of law may be 
quickly stated. Do the antitrust laws require 
that the major oil companies vertically di- 
vest themselves of part or all of their respec- 
tive refinery and/or retail assets? The answer 
rests in the vortex of 90 years of statute and 
case law, chiefiy the latter. This Chapter will 
also address the behavior within the indus- 
try at the refinery and retail levels regarding 
exclusive dealing arrangements, tying con- 
tracts and information exchange agreements 
within the fundamental precepts of U.S. anti- 
trust. Such are ancillary but nonetheless im- 
portant facets of the Thesis. 


1. American Antitrust Law: 


The Book of Genesis in competition law is 
housed in three Statutes, the Sherman Act of 
1890,% the Clayton Act of 1914,™ and the 
Federal Trade Commission Act (FTC Act) of 
1914.” The Sherman Act strikes at restraints 
of trade and monopolies, the Clayton Act is 
directed principally at mergers of monopoly 
concentration (although it also treats price 
discrimination, exclusive dealing and tying 
of substantial or monopoly proportions), and 
the FTC Act speaks against “unfair” methods 


September 11, 1980 


of competition and deceptive business prac- 
tices. Together, they form the American eco- 
nomic Magna Carta.” 

The substantive sections of Sherman de- 
serve attention at the outset. They are fash- 
ioned in broad and sweeping terms. Thus, 
Section 1 stamps “every contract, combina- 
tion * * * trust or conspiracy in restraint 
of trade * * * to be illegal.” The Statute was 
interpreted in its early growth to outlaw 
only “unreasonable restraints.” * 

Not only is the restraint unenforceable at 
law or equity, it is a felony punishable by a 
fine of not more than $1 million and impris- 
onment. Section 1 foresees at least two-party 
involvement in the trade restraint. 

Section 2 of Sherman provides that any 
person who unilaterally or in combination or 
conspiracy with another “shall monopolize 
or attempt to monopolize” trade or com- 
merce shall be guilty of a felony, The Sher- 
man Act was enacted in response to public 
reaction against the predatory and exclusion- 
ary practices of the great tobacco, sugar, oll, 
and railroad trusts of the late 19th Century 
as well as their massive accumulation of 
monopoly power. The oil and tobacco trusts 
were broken-up in landmark decisions in 
1914,9 

When the prohibitions of Section 7 of the 
Clayton Act (no corporation shall acquire 
the capital stock or assets of another corpo- 
ration where such substantially lessens com- 
petition or tends to create a monopoly) and 
Section 5 of the FTC Act™ are added to 
Sherman 1 and 2, the full complement of 
legislation on the issue of divestiture is at 
hand. In light of the litany of statutory 
minutiae that grace the United States Code 
in less provocative areas, it is remarkable 
that a field of law as dramatic as antitrust 
is bound-up in four Congressional sentences. 
“Unfortunate” might be the way some would 
describe the matter, for the whole of US. 
antitrust policy has essentially been quit- 
claimed to the judiciary. The basic responsi- 
bility of the latter is to decide specific ad hoc 
cases and controversies. Judicis est jus dicere, 
non dare. 

The Courts are neither adapted nor 
equipped to decree broad public policy ques- 
tions. Too Many cases turn on the precise 
facts before the court at the time, but the 
language that is utilized to arrive at judg- 
ment is lifted out of text and given in- 
stantaneous recognition as national antitrust 
scripture. Notwithstanding, a common-law 
of sorts in antitrust has developed over the 
years that is central to the U.S. competi- 
tion policy. It is that body of case law 
which must be examined on the questions 
of divestiture. 

2. The Applicability of the Per Se Doctrine: 

While Section 1 of Sherman prohibits ar- 
rangements in restraint of trade, it does not 
speak directly to or condemn monopoly or 
monopoly abuse. That is left to the auspices 
of Sherman 2. Authorities make it plain that 
divestiture may be a proper antitrust remedy 
where the latter Section is violated.” It is 
that Statute, therefore, that is germane. 


From almost the outset of federal anti- 
trust, the Supreme Court has engaged in 
certain evidential presumptions to deal with 
anti-competitive behavior and to guide case 
precedent and enforcement. In the early case 
of U.S. v. American Tobacco Co.,* Chief Jus- 
tice White declared that certain agreements 
“because of their inherent nature” restrained 
trade and no inquiry was needed to deter- 
mine the intent of the parties or the degree 
of harm upon competition. The arrangement 
was presumed to be against the mandate of 
competition under the Sherman Act and no 
explanatory defense would justify or save it. 
In other words, the judicial assumption was 
irrebuttable. 

American Tobacco and other contempo- 
raneous rulings by the Supreme Court 
were the embryo of what has since been de- 
veloped as the per se rule in American anti- 
trust. It has been applied over the years to 
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a number of categories of offensive conduct, 
namely pure cartel arrangements, horizontal 
and vertical price-fixing,” territorial market 
divisions, group boycotts and concerted re- 
fusals to deal.” 

The policy underpinning the evidentiary 
presumption of illegality is that certain be- 
havior or arrangements are so diseased in 
their inception and utterly void of redeem- 
ing virtue that an elaborate study of the 
market is unnecessary to forbid the same. 
The central rationale of per se is expanded 
by the precept that axiomatic certainty as 
to particular forbidden conduct promotes 
the efficiency of judicial administration, of- 
fers understanding and predictability of 
conduct specifically foreclosed, and aids in 
antitrust enforcement. 

The evolution of the per se rule in US. 
jurisprudence has not been without misgiv- 
ings. It has been characterized as an arbi- 
trary tool that is blindly invoked against 
large segments of activity without analysis, 
and that it has the chilling effect of denying 
& party the constitutional due process right 
to a judicial hearing. Further, it is claimed 
that per se, even if properly used in par- 
ticular classes of antitrust restraints, has 
been applied with a back-handed sweep that 
has vitiated whole areas of conduct that are 
procompetitive in tone and promote rather 
than impair antitrust goals.” Lastly, it has 
been said that antitrust courts should not 
have as their principal engagement the pro- 
creation of black-lettered rules that cut wide 
swaths through entire categories of economic 
activity. That responsibility, it is argued, is 
essentially legislative, not judicial. 

The extent of the chastisement is not with- 
out footing. The complexities of modern 
business intercourse and practices are not 
given, in many instances, to dogmatic and 
peremptory results. To take an exemplar, 
vertical price maintenance agreements de- 
pendent upon the extant exigencies, may 
have pronounced competitive implications 
for the market at both upstream and down- 
stream tiers. The arrangement may stimulate 
competition at the distributor level, for in- 
stance, and it could enlarge market position 
of the dealer at the retail level. While vertical 
price-fixing arrangements are in the main 
unprincipled and have an anti-competitive 
bias that cuts against the demands of the 
Sherman Act, it is submitted that the entire 
inventory of such arrangements are not so 
malignant as to scale the heights of per se 
invalidity. Yet Chief Justice Hughes in Dr. 
Miles“ determined that a vertical arrange- 
ment for resale price maintenance was in 
no better straits than if horizontal com- 
petitors had agreed to uniform prices. Since 
the latter was a condemned per se offense 
under the Sherman Act, equally so was the 
former. The judicial blunder in Dr. Miles 
was in looking past the pivotal fact that 
vertical arrangements on prices do not or- 
dinarily involve opposing market contestants 


whereas horizontal price fixing agreements 
always do. 


The decision of the Supreme Court in G. 
T. E. Sylvania Inc. v. Continental T.V. Inc.® 
overturned a ten year old per se rule in Sch- 
winn Bicycle ™ with regard to vertical ter- 
ritorial and customer restrictions. Schwinn, 
in an opinion authored by Mr. Justice Fortas, 
had declared that restrictions on the ter- 
ritory in which and customers to whom 
bicycles could be sold by an independent re- 
tailer was per se forbidden under the ancient 
rule against restraints on alienation. G. T. E. 
Sylvania held that a territorial location re- 
traint imposed by the manufacturer-dis- 
tributor in a retail contract was not banned 
on tts face and that a rule of reason trial was 
required to determine whether, on balance, 
the arrangement was a restraint of trade 
under Sherman. The Schwinn doctrine had 
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provoked enormous reaction at the Bar and 
probably was the most severely chastized 
per se determination in the history of U.S. 
antitrust. 1 

In view of the result in G. T. E. Sylvania, 
there is some hope that per se adjudications 
are still open to review and that the Court 
is aware of the potential irritations which 
the doctrine portends. That is not at all to 
say that the per se analysis of antitrust en- 
forcement is to be shredded in the discard 
pile and that all causes, regardless of their 
character, shall be adjudicated only after 
a plenary economic analysis of behavior and 
market impact. Such a result would be not 
only to forsake a primary function of the 
judiciary intended by the Congress, viz., to 
administer the substantive competition laws 
of the United States,’ but it would quickly 
embroil antitrust courts in malingering, un- 
necessary and time-consuming litigation. 
Rather, it is to say that broad general axioms 
of antitrust illegality having instantaneous 
results on entire fields of conduct, should be 
reserved to those infected arrangements and 
exclusionary acts that by their congenital 
nature are bold and naked restraints of trade 
in the merits. 

Contractual restrictions and unilateral be- 
havior which do not fall within proscribed 
per se conduct are subject to examination 
under the principle of reasonable analysis. 
That is to say, taking all relevant factors into 
account and weighing them in the purview 
of the competition mandate under Sherman, 
can it be said by reasonable men that the 
challenged conduct is against the Act? This 
rule of reason approach to antitrust, although 
probably implicit in the ordinary judicial 
function, was given formal introduction in 
Chicago Board of Trade v. U.S? where it 
was held: 

“The true test of legality (under the Sher- 
man Act) is whether the restraint imposed 
is such as merely regulates and perhaps there- 
by promotes competition or whether it is such 
as May suppress or even destroy competition. 
To determine that question the court must 
ordinarily consider the facts peculiar to the 
business to which the restraint is applied; 
its condition before and after the restraint 
was imposed; the nature of the restraint and 
its effect, actual or probable.” 

The rule of reason principle is utilized as 
an antitrust gauge of general relevancy to 
assess the evidentiary factors surrounding 
the implicated conduct and to evaluate its 
meaning in the specific factual context as 
well as in the larger forum of economic be- 
havior. The explicable elements that would 
be germane if not indigenous to the competi- 
tion analysis by the antitrust court would 
be the specified conduct or behavior, the 
malus animus or absence thereof, the com- 
petitive economic advantage sought, the ef- 
fect on sources of supply, the establishment 
of barriers to further competition, the ob- 
jective impact that such arrangement or con- 
duct (if approved in general model) would 
have upon the structural market and/or be- 
havioral competition, the ability of the par- 
ticipants and others in the market to expand 
market share and to reach other markets 
(horizontal and vertical) and the likely re- 
sult in market concentration, control or dom- 
inance that may foreseeably flow from the 
questioned activity. 

In its best understood role, per se analysis 
in antitrust has been applied to incorrigible 
conduct under Sherman 1 which restrains 
trade and commerce. Aithough language in 
some Sherman 2 and Clayton 7 controversies 
would indicate that the court has viewed & 
corporation as having offended the Acts by 
mere market share and size,’™ that is neither 
the authoritative nor better position. The 
basis of the latter statement is Section 2 of 
Sherman, itself. The Statute does not forbid, 
outright, a monopoly. Rather, it enjoins con- 
duct which “monopolizes” or “attempts to 
monopolize” a market. It is submitted that 
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such entails overt or passive (but nonethe- 
less) conduct, exclusionary activity or preda- 
tion by the charged party. So even if one 
were assumed by reason of an invented 
market share formula, for example, to be & 
per se monopoly, the monopolist would still 
have to “monopolize” or “attempt to monop- 
olize to contravene Sherman 2.2% In order to 
determine whether the party has engaged in 
monopolizing conduct, a significant exami- 
nation in a rule of reason trial is ordinarily 
required. There simply is not the confined 
quarters in which the per se rule may operate 
in the setting of Sherman 2. The same ra- 
tionale is applicable to a market analysis of 
Clayton 7. 

Accordingly, this Thesis proceeds to the 
question of Sherman 2 application against 
the major oil companies in the United States 
on the premise that the per se doctrine is not 
an acceptable device to measure the monop- 
oly provisions of antitrust enforcement, It 
does and will, however, have genera] rele- 
vancy to ancillary considerations in this work 
regarding exclusivity contract and tying 
provisions, 

3. The Relationship Of Market Shares To 
Oil Company Monopoly: 

American antitrust enforcement in monop- 
oly litigation has been absorbed in market 
share examination, devoting an abundance 
of attention to structural analysis of cor- 
porations charged with Sherman 2 or Clay- 
ton 7 violations. In U.S. v. Aluminum Co. of 
America (Alcoa), the distinguished jurist, 
Learned Hand, analyzed the market domi- 
nance and control that was said to flow from 
Alcoa's market share of 90 percent of U.S. 
aluminum ingot. Other market share hori- 
zons were reviewed as well in the abstract 
under Alcoa apart from specific behavioral 
character of the subjective market. In Ameri- 
can Tobacco Co. v. U.S. the market share 
of the Defendant (between 68 percent and 
91 percent of cigarette sales) was given par- 
ticular prominence in determining that a 
Sherman 2 count of monopolization was 
made out. Brown Shoe Co. v. U.S.2% a land- 
mark decision in vertical mergers under Clay- 
ton 7, was witness to miroscopic examina- 
tion of structural market shares of the merg- 
ing companies, although minor in relative 
proportion. Moreover, the Justice Depart- 
ment in 1968 fashioned Merger Guidelines 
that were wedded, vertically and horizon- 
tally, to finite market position.: 

This seeming fascination of American anti- 
trust with market share and structural or- 
ganization is viewed by lawyers and econo- 
mists in the United Kingdom as a study in 
absolutes that is both overly mechanical 
and in some ways irrelevant. The British 
consensus seems to be that more attention 
should be devoted to actual study of market 
behavior and competition and less time 
spent on exercises in higher mathematics. 
While we shall take a look at the general ap- 
proach to and theory of monopoly cases in 
the United Kingdom in Chapter VIII, there 
is some merit to the suggestion. Market 
share analyses and no more makes for super- 
ficiality and arbitrary adjudications that may 
lose sight of the principal question . , . is 
there a monopoly extant, have monopolistic 
practices been present or does the monopoly 
and behavior tend to substantially lessen 
competition. 


Yet, there is much to commend market 
share evaluation as a viable tool in anti- 
trust. First, it is a convenient method to ob- 
tain a reasonable grasp on an otherwise com- 
plex matter, rather than grousing for months 
on end in a sub‘ective pilgrimage of massive 
fact and detail. Second, market share assess- 
ment tends to give uniformity and predict- 
ability to monopoly questions that would 
otherwise flounder in a sea of subjective 
doubt. Thirdly, empirical studies have con- 
sistently indicated that there is a high cor- 
relation between market share and market 
control, between proportionality and the 
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ability to control price by restricting out- 
put.’ Such disciplines have further demon- 
strated that there is significant affinity be- 
tween market position and profits and that 
as a general synthesis, high market share 
will yield higher than average profits. 

Moreover, it is a reasonably accepted pos- 
tulate that as market share rises, so do the 
entry barriers of risk capital, economies of 
scale, absence of patent and a greater degree 
of customer awareness and acceptance of the 
principle market position. The trick is to 
utilize market share analysis in combination 
with subjective assessment of the particular 
factual scenario. Each is the better with the 
other. 

It is accepted in this Thesis for the fore- 
going reasons that market share is a reason- 
ably reliable yardstick with which to meas- 
ure monopoly cousiderations in the oil in- 
dustry. The debate does not come at the 
upper echelons of market position, for few 
would contest that a corporation with ab- 
solute dominion or with 90% of the market 
would have little effective competition and 
that the structure of monopoly as discussed 
in Chapter VI would be present. The only 
question with a market share of that dimen- 
sion is whether it was acquired through or 
is held by exclusionary, predatory or other 
than meritorious means. If the latter be- 
havior were not present, divestiture would 
not be in order. If, however, exclusionary or 
restrictive practices were undertaken to pro- 
cure the monopoly, divestiture could be 
remedially sound. 

The issue, to put it bluntly, is where to 
draw the line on market share. Any percen- 
tile within a given framework may come 
under attack as unjustly categorical, but 
those that insist on perpetuating that at- 
tack have nothing in the end. For the pur- 
pose of this Thesis, the starting point of 
monopoly power is a market share in the 
range of 65 percent. Until that ievel is ap- 
proached, competition may take place in a 
meaningful fashion and new market pene- 
tration against the leader is entirely feasible. 
Studies at the national level in the United 
States ` and prior case precedent ' suggest 
that the range of market share adopted is 
defensible. As earlier noted in another con- 
text, a business entity with a market share 
of less propotionality may be deemed, after 
a full “rule of reason” exposition, to fall with- 
in the monopoly definition of Sherman 2. 
But in the confines of market share structure, 
it is only when market position approaches 
the level of 65 percent should serious con- 
sideration be given to the implication that 
market share is demonstrative of monopoly 
market power. 

It is crystal clear that under the factual 
presentation set out in Chapter II, no major 
oil company comes within striking distance 
of the proposed minimum or threshold level. 
Exxon had the largest market share at the 
refining tier in 1978 and that was less than 
10 percent of available capacity. For that 
matter the aggregated market share of the 
top four major companies was 32.5 percent of 
total available refining capacity, or slightly 
less than 50 percent of that considered mar- 
ginal for any single company. 

The market shares of the retail sector of 
the industry for 1978 are of less significance 
than at the refining tier. Shell-U.S. and 
Amoco each achieved 7.7 percent of the mar- 
ket in front of Exxon at 7.3 percent. The top 
four majors had an aggregated 29.4 percent of 
the retail market and the entire top eight 
had an accumulated market share of less 
than 50 percent. 

Thus, no major company has sufficient 
market share in any market tier to support, 
without more, that a monopoly is present 
and should be arrested by divestiture. But 
the analysis does not end there. The rule 
of reason silhouette still requires that other 
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factors incident to the subjective composi- 
tion and individual or collective behavior of 
the corporations be weighed. 

4. The Elements of Size, Efficiency & Ex- 
clusionary Behavior: 

Almost every argument brought forward, 
vertical divesture of the major oil com- 
panies, whether it is the revenues earned, 
asset holdings or their ranking as the big- 
gest corporations in the world, all have a 
common origin .. . the vast accumulation 
of wealth at every marketing tier. The con- 
tention is that the antitrust iaws were de- 
signed to put an end to the massive assem- 
blage of economic opulence, for such wealth 
breeds market power, inefficiency and absence 
of genuine competition without regard to 
market share and exclusionary or predatory 
conduct. 

In the 1955 Report of the U.S. Attorney 
General Committee on Antitrust, the follow- 
ing statement is made: 

“Effective competition may be affected 
not cnly by the total number of sellers; 
their relative size and strength must also 
be considered. This does not mean that close 
equality of size among the various firms is 
essential for workable competition to exist, 
but only that the rivalry should not de- 
pend entirely upon sellers who are so weak 
or inefficient as to exist by sufferance. For 
such firms are not independent, and are not 
properly counted among the number of ef- 
fectively competitive sellers. And as the 
number of independent sellers reaches unity, 
the market obviously reaches monopoly.” »3 

As applied to the oil industry, the state- 
ment argues that the oil majors have a 
greater power to control the refinery and 
retail markets than market shares indicate. 
The argument continues that where there 
is great disparity in economic size and 
wealth, smaller companies exist virtually by 
the grace or “sufferance” of the majors and 
thus should not be counted among the 
“effective” competitors in the market. Under 
that line of reasoning, the fifty to sixty 
smaller integrated and independent refin- 
erles should be disregarded in the deter- 
mination of “effective market share” at the 
industry refinery level. Such methodology 
would increase the market share of Exxon 
to an “effective” level exceeding 17 percent 
of the refinery market, Socal to 16 percent 
and the top four majors including Amoco 
and Shell-U.S. to 58.9 percent of refinery 
capacity. At the retail market level, if all 
other marketers were excised from the cal- 
culations apart from the top eight oil com- 
panies as being “ineffective”, the respective 
market shares in 1978 of Shell-U.S. would 
rise from 7.7 percent to 15.6 percent, Exxon 
from 7.3 percent to 14.8 percent and the 
aggregated “effective” market share of the 
top four would increase from 29.4 to 59.6 
percent.’ 

An ancillary and not unimportant element 
of the argument of size in American antitrust 
is that the Sherman Act bans massive ac- 
cumulations of aggrandized wealth as mo- 
nopolistic without the requirement of a 
showing that exclusionary or predatory con- 
duct contributed to the monopoly. The 
thread of the argument has been that since 
the Sherman Act forbids monopoly, the issue 
of how a company arrived in that position 
is irrelevant. Graphic demonstrations of 
that juridical philosophy are found in two 
cases out of the Federal bench in Massachu- 
setts, both of which received Supreme Court 
review. 

In U.S. v. Grifith “5 the Defendant utilized 
a monopoly position in the theatre business 
in one town to obtain concessions from a 
distributor for movies to be shown in an- 
other town in which defendant faced ex- 
hibitor competition. The United States Su- 
preme Court affirmed the holding of the 
trial court, Wyzanski, J., that such conduct 
was an attempt to utilize market power of 
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a monopoly in one market to increase mar- 
ket strength in a different market. In find- 
ing a violation of Sherman 2 the Court 
wrote: 

“Section 2 is not restricted to conspiracies. 
- » - but also makes it a crime for any per- 
son to monopolize or to attempt to mo- 
nopolize. . . . So it is that monopoly power, 
whether lawfully or unlawfully acquired, 
may itself constitute an evil and stand con- 
demned under Section 2 even though it re- 
mains unezercised.” (Emphasis added). 

In United Shoe, the chargeable Sherman 
2 offense consisted of United's practice of 
ieasing shoe machines which it manufac- 
tured and refused to sell the same to com- 
petitors. The leases had partnership features 
which the trial Court found went beyond 
the mere assurance of prompt rental pay- 
ments. Judge Wyzanski determined that the 
Sherman monopolization provisions had 
been transgressed by United. In so doing, 
he declared that illegal market power is 
unlawful when accompanied by actual or 
planned use of any “exclusionary practice” 
including activity which, though “honestly 
industrial", was “not economically inevita- 
ble.” "= The Supreme Court affirmed the 
Wyzanski opinion in United Shoe summarily 
without written opinion. The height of the 
Wyzanski Sherman 2 rationale was reached 
ten years after in U.S. v. Grinnell Corp., 
where, in a moment of judicial dictum, the 
trial court wrote that regardless of the spe- 
cific facts and behavior of the defendant, 
a finding of monopoly power carried with 
it the signal “but rebuttable presumption 
that such power had been criminally ac- 
quired.” A defendant shown to have mo- 
nopoly control would have the burden of 
proof of showing that the company was the 
“highly exceptional case” where “monopoly 
power was thrust upon an enterprise by the 
economic character of the industry.” On 
appeal, the Supreme Court, as we shall see, 
did not adopt this astonishing exercise of 
judicial wizardry. 

The ratio decidendi in Griffith, United 
Shoe and Grinnell stemmed from one of the 
truly seminal cases in U.S. antitrust law, the 
Alcoa opinion "° by Learned Hand. It is con- 
sidered so because at the time of decision, 
the Second Circuit Court of Appeals was re- 
garded as perhaps the premier judicial body 
in the United States (if not the Western 
world), and because the case has be en cited 
with distinction and authority by the Su- 
preme Court itself. But Alcoa is also land- 
mark because it has led American antitrust 
into deep waters from which it has yet ta 
fully emerge. The facts bear repeating as they 
lay open the base for the entire judicial 
debate on size and absence of any monopoly 
misconduct under Sherman 2. 

Alcoa began manufacturing aluminum in 
1885 and obtained through acquisition of 
successive patents a monopoly of the manu- 
facture or manufacturing process of alum- 
inum by 1910. Aluminum was a new light- 
weight alloy that could be utilized in a num- 
ber of industries that made it compete di- 
rectly with steel. Alcoa aggressively promoted 
aluminum in the U. S. and Canada, devel- 
oped new uses for the alloy, continued to 
compete against other types of metal prod- 
ucts and kept its prices down. Competition 
from imported ingot was proportionately 
minor. By the 1940's, through strong compe- 
tition, continuous expansion of capacity and 
maintenance of low prices, Alcoa had at 
least 90 percent of domestic aluminum ingot 
sales. Alcoa's profits for over a 50 year period 
averaged less than 10 percent per annum on 
invested capital. 

In 1940, the Justice Department charged 
Alcoa with monopolization under the Sher- 
man Act. On appeal, Judge Hand first de- 
termined that the 90 percent market share 
of Alcoa constituted a monopoly “lewful or 
unlawful”. Next, he laid aside as irrelevant 
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the fact that Alcoa had not abused its 
monopoly power by charging high prices and 
earning excessive profits, stating: 

“It is no excuse for ‘monopolizing’ a market 
that the monopoly has not been used to 
extract from the consumer more than a 
‘fair' profit. The Act has wider purposes.” 

Hand then turned to the issue of size and 
economic concentration, declaring that— 

“Many people believe that possession of 
unchallenged economic power deadens ini- 
tiative, discourages thrift and depresses en- 
ergy; that immunity from competition is a 
narcotic, and rivalry is a stimulant to in- 
dustrial progress. . . . True it might have 
been thought adequate to condemn only 
those monopolies which could not show that 
they had exercised the highest possible in- 
genuity. . . . No doubt, that would be one 
way of dealing with the matter. ... Be that 
as it may, that was not the way Congress 
chose; it did not condone ‘good trusts’ and 
condemn ‘bad’ ones; it forbad all.” 

Judge Hand then demonstrated his com- 
prehension of the Sherman Act by compar- 
ing conspiratorial price-fixing. a per se vio- 
lation of Section 1, with a Section 2 finding 
of unilateral monopoly: 

“Starting, however, with the authorita- 
tive premise that all contracts fixing prices 
are unconditionally prohibited, the only pos- 
sible difference between them and a monop- 
oly is that while a monopoly necessarily 
involves an equal, or even greater power to 
fix prices, its mere existence might be 
thought not to constitute an exercise of that 
power. That distinction is purely formal; it 
would be valid only so long as the monopoly 
remained inert; it would disappear as soon 
as the monopoly began to operate. . . . There 
can be no doubt that the vice of restrictive 
contracts and of monopoly is really one, it 
is the denial to commerce of the supposed 
protection of competition.” 

Before turning to the question of intuition, 
invention, efficiency, progressiveness, and low 
prices which had characterized Aloca’s opera- 
tion, Hand turned back to the question of 
size alone being sufficient to indict under 
Sherman 2: 

“We have been speaking only of the eco- 
nomic reasons which forbid monopoly; but, 
as we have already implied, there are others, 
based upon the belief that great industrial 
consolidations are inherently undesirabie re- 
gardiess of their economic results... . 
Throughout the history of these statutes it 
has been constantly assumed that one of 
their purposes was to perpetuate and pre- 
serve, for its own sake and in spite of pos- 
sible cost, an organization of industry in 
small units which can effectively compete 
with each other. We hold that Alcoa’s 
monopoly of ingot was of the kind covered 
by Section 2.” (Emphasis added) 

Learned Hand recognized the pivotal con- 
trast between a “monopoly” and “monopo- 
lizing”, but to the Alcoa Court it may have 
been a distinction without a difference: 

“It does not follow because Alcoa had such 
& monopoly, that it monopolized the ingot 
market; it may not have achieved a monop- 
oly; monopoly may have been thrust upon 
it.” (Emphasis added) 

We now see where Judge Wyzanski bor- 
rowed the word “thrust” in Grinnell. Hand 
then proceeded to address the issue of 
whether one can be convicted of a felony for 
violation of Sherman 2 when there was no 
wrongful intent and Alcoa did not engage 
in any exclusionary conduct of “monopoliza- 
tion”: 

", . . persons may unwittingly find them- 
selves in possession of a mono-oly, automat- 
ically so to say: that is, without having 
intended either to put an end to existing 
competition, or to prevent competition from 
arising when none had existed; they may 
become monopolists by force of accident. 
Since the Act makes “monopolizing” a crime, 
as well as a civil wrong, it would be not 
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only unfair, but presumably contrary to the 
intent of Congress, to include such 
instances . A single producer may be 
the survivor out of a group of active com- 
petitors, merely by virtue of his superior 
skill, foresight and industry. In such cases 
a strong argument can be made out that... 
the Act does not mean to condemn the re- 
sultant of those very forces which it is its 
prime object to foster: finis opus coronat.” 

Then Judge Hand made a statement which 
resulted in a full reversal of his field: 

“The successful competitor, having been 
urged to compete, must not be turned upon 
when he wins.” 

The opinion closed on the illusory and 
astonishing note that an “exclusionary” act 
contrary to Sherman 2 consisted of Alcoa 
increasing its production capacity as de- 
mand for its product grew: 

It (Alcoa) insists that it never excluded 
competitors; but we can think of no more 
effective exclusion than progressively to em- 

race each new opportunity as it opened, 
and to face every newcomer with new capac- 
ity already geared into a great organization, 
having the advantage of experience fs 
(Emphasis added) 

The time has been taken to set out several 
sections of the opinion in Alcoa, for one needs 
to see for himself the enormous difficulty 
in which the Hand Court placed itself and, 
for that matter, the whole field of monopoly 
law under the Sherman Act. If the deci- 
sions in Griffith, United Shoe, Grinnell and 
Alcoa are synthesized, it can be said in a 
Sherman 2 case (i) that corporate size is 
significant legal relevancy, (ii) that monop- 
oly power is actionable even though law- 
fully acquired unless it were thrown or 
“thrust” on an unwilling and unknowing 
competitor, (ili) that normal competitive 
activity by a monopoly will be exclusionary 
unless it was “economically inevitable", (iv) 
that Sherman 2 did not just forbid “bad 
monopolies”, it forbade all monopolies, (v) 
that monopoly power was criminally ac- 
quired and that the burden of proof is on 
the monopoly to show that it fits within 
a “highly exceptional case", but (vi) that 
a competitor who acquired a monopoly 
through superior skill, foresight and indus- 
try must not be turned on when he wins. 

If the law were actually as suggested by 
this compendium of cases, a substantial seg- 
ment of American corporations would be 
under perpetual indictment for monopoly 
violation of the Sherman Act. It should be 
noted that the market in which Alcoa was 
said to have “monopolized” was aluminum. 
Apparently to the Second Circuit, aluminum 
has no competitive interchangeable substi- 
tute such as steel or other synthetics. By 
drawing the product market with an arrow, a 
corporation can turn from competitor to 
monopolist very swiftly. 

The rationale of Alcoa and the trial court 
opinion in Grinnell are categorically incon- 
sistent with the bold letter precedent of the 
Supreme Court and with the better rationale 
that size is no offense under Sherman 2. 
First, in U.S. v. U.S. Steel Corp.™ better than 
180 firms were brought under unified control 
of defendant. The Steel Company then at- 
tempted to induce others to fix prices; the 
Supreme Court found that such conduct was 
itself evidence that the defendant lacked 
market power. The Court found that al- 
though U.S. Steel had attempted to become 
a monopoly, it had not succeeded and that 
its size as the largest steel company in the 
U.S. did not make it s0. 

Secondly, the statements in the oninion 
of Judge Hand cannot stand analysis. In one 
breath, it is said that only a monopoly that 
is thrown in one’s lap or was otherwise 
economically inevitable, can be sustained 
under the Act. In the next breath, Hand 
writes that one who has gained a monopoly 
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by competitive skill, foresight and industry, 
cannot be condemned. The two statements 
cannot stand together; they result in an 
immaculate non-sequitur. 

In point of law, the larger approach to the 
Sherman Act in Alcoa is flawed. To compare 
a horizontal price-fixing conspiracy with a 
unilaterally and properly acquired monopoly 
is convoluted logic of the worst type. Alcoa 
abuses the central theme and is the antith- 
esis of competition, for in claiming that it 
was violative of the Sherman Act to expand 
capacity in order to match new demands 
which Alcoa's production had created, the 
opinion does Just what Learned Hand feared 
most ... it penalizes a competitor for being 
efficient and legitimately expanding capacity, 
for keeping his costs down, for developing 
new techniques and for selling at a low price 
for the benefit of the consumer. If the opin- 
ions of Judges Hand and Wyzanski are, in- 
deed the law, the following antitrust aber- 
rations result: 

(a) Keep your prices sufficiently high 
above marginal costs so that entry barriers 
will not be intolerable and the market can 
be shared; 

(b) Inefficiency should be encouraged for 
that will reduce barriers to market entry; 

(c) Do not be so progressive with new 
product development and capacity expansion 
because others may not be able to compete; 
and 

(d) By all means, don’t be such a strong 
competitor that you win. 

Third, the most recent pronouncement 
of the U.S. Supreme Court on the issue of 
Sherman 2 monopolization was the 1966 ap- 
peal in Grinnell: In a repudiation of the 
language of the trial judge, Wyzanski, J., 
the Supreme Court expressly declared that 
a Sherman 2 violation is made out only by 
the existence of monopoly power and the 
willful acquisition or maintenance of that 
power as distinguished from growth or de- 
velopment as & consequence of a superior 
product, business acumen, or historic acci- 
dent. 

Thus, Grinnell recognizes and permits a 
monopoly that was obtained through dili- 
gence, efficiency and progressiveness. The 
very stuff of the antitrust laws is to put 
out a better product than competitors, to 
sell at a lower price, to expand capacity, and 
to be more efficient and progressive. What 
antitrust condemns is competition that is 
not on the merits. The latter is the “exclu- 
sionary conduct" which constitutes monop- 
olization under Sherman 2. Grinnell has left 
American antitrust law with a workable def- 
inition. Competition on the merits in a 
highly concentrated market is not an offense 
under the Act and a monopoly acquired by 
such conduct is not subject to attack. A 
monopoly need not be “thrust” upon a com- 
pany to sustain it vis-a-vis the Sherman Act, 
if the company acquired it through good 
faith competition and superior skill. 

Fourth, the great bulk of Section 2 litiga- 
tion wherein a violation has been found, in- 
volved express, exclusionary conduct. In the 
watershed case of Standard Oil Co. v. U.S..." 
the Supreme Court found that preferences 
and discriminatory pricing, contracts with 
competitors to restrain trade, price cutting 
to ruin competition and creation of bogus 
companies were violations of Sherman 1 
which in turn resulted in monopolization 
under Sherman 2. The Court also stated that 
if traditional methods of comvetition were 
not utilized and behavior was accompanied 
by intent to exclude, the conduct was con- 
demned under Section 2. In the companion 
case of U.S. v. American Tobacco Co." pred- 
atory ruthless practices were made out as 
the bases for finding a Sherman Act viola- 
tion. Speaking through White, C. J., the 
Court observed that a legitimately acquired 
monopoly was not forbidden by the Statute. 


Thus it is that U.S. antitrust does not 
condemn size, ipso facto, or monopoly power. 
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rman Act does not forbid all monop- 
Gee EE in Alcoa. It bans only mo- 
nopolization. Monopoly power does not carry 
with it any presumption of criminal acqui- 
sition, The trial court statement in Grin- 
nell to that effect is lonely for any support. 

The anomalies of Alcoa are prodigious and 
undercut any weight that might otherwise 
be accorded to the decision. Alcoa is a cele- 
brated case only because of the general 
reputation of its author and not because 
of the respectability of its rationale in the 
field of antitrust. While Alcoa and Grinnell 
have long provided intellectual sport in 
academic circles, they do not represent the 
controlling monopoly law of the U.S. 

The oil majors are not subject to the 
wrath of Section 2 of Sherman by virtue 
of dominance or size. None of the companies 
approach a level of market share in either 
refining or retailing which under American 
jurisprudence constitutes a monopoly. 


5. Considerations of Vertical Integration: 

The assimilation of separate operating 
levels, each of which competes in a distinct 
market, has long been of concern in anti- 
trust. In the more general reference, the 
argument is generally made that vertical 
combination of separate markets in the dis- 
tribution system allows market power at 
one level to be unfairly employed in in- 
creasing market power at a second level 
to the detriment of competition at the lat- 
ter. In most instances, the integration that 
is claimed as ani-competitive is the use of 
up-stream strength to unnaturally insemi- 
nate a down-stream operation. Since the 
upper level of a company is likely to deal 
with its forward level to the exclusion of 
other possible purchasers and because the 
forward level is just as likely to acquire 
its up-stream product from the upver level 
rather than from outside sellers, it is ar- 
gued that competition is strangled in both 
directions. 


The argument against vertical assimilation 
of different operating tiers within one enter- 
prise, both in its general context and that of 
the major oil companies, is bankrupt and 
misconceives the purpose of antitrust. To 
begin with, there is no jurisprudential or 
economic theory that forecloses an entity 
from engaging in business at more than one 
level of the manufacturing process. Indeed, 
if the matter is to turn on fundamental com- 
petition philosophy, the presumption must 
be that an individual has the range of free- 
dom to engage in different levels of economic 
activity at the same time. If efficiency of op- 
eration is enhanced at either level or at both 
upper and lower tiers by the reduction of 
marginal costs, vertical integration of the 
two levels is not only an acceptable method 
of competition, it is a clear social gain and 
is a desired objective of antitrust. Moreover, 
if the combination of different operating 
levels contributes to a progressively better 
product or promotes new research and tech- 
nology at either or both functioning tiers, 
such are also social competition gains and 
are to be encouraged. 


As for the argument in the oil industry 
that vertical integration permits a down- 
stream squeeze” on independent refiners, 
the claim is flawed. Even if the argument 
were accurate, the refining level of the major 
oil company is foregoing a profit on its 
operations which it otherwise would be en- 
titled to recover. The result is neither un- 
fair nor contrary to competition policy. The 
true cost of the product to the integrated 
company is the price on the open market 
at any given stage or at the tail end. Compe- 
tition at the production level in the United 
States will place emphatic pressure on the 
major company to sell crude to others or 
transmit the crude to its own refinery at a 
price which meets that of the independent 
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producer. Those that augur for an infinite 
number of atomized economic units could 
hardly ask for more. 

In addition, there is a strong practical 
argument that supports vertical combina- 
tion of the production and refining levels and 
for that matter, the refining and retail 
tiers. A operator who has heavy capital in- 
vestment in production plant and crude is 
desirous of securing an outlet for his petro- 
ieum. Otherwise, he will be dependent upon 
the vagaries and accidents of a down-stream 
refiner wherein a sale could be interrupted 
because of the latter’s internal financial con- 
ditions, industrial action, and the like. The 
reliability of petroleum refinining capacity is 
of particular import at the production stage, 
for quantity and storage requirements (even 
apart from financial risk) are vast. A pro- 
ducer can neither logistically nor economi- 
cally store crude oil for extended time pe- 
riods. This principle is indigenous to the in- 
dependent producer as well as to the major 
oil company 

If it were shown that the specific animus 
on the part of the integrated major was to 
intentionally drive another refiner out of 
business by a “squeeze,” such would in all 
probability constitute exclusionary conduct 
under Sherman 2.'“ On the other hand, if the 
conduct were prompted either by tax or busi- 
ness incentives (as acknowledged by commen- 
tators) or by the incentive to compete and 
hold down price, that is nothing more than 
is expected of a strong competitive market. 
The trouble with much of the argument 
against vertical integration, not unlike that 
of other populist proposals, is that it does not 
fit comfortably in juxtaposition with com- 
petition. At times a harsh reality, competi- 
tion neither makes allowances for nor guar- 
antees equal economic shares of the market. 
Businesses fail because of inefficiency, inept- 
ness, lack of acumen, absence of aggressive- 
ness, or simply overpopulation in the market. 
Nothing in the law of antitrust, except per- 
haps for the machinations of Grinnell and 
Aloca, requires a business operator to treat a 
competitor not only with good faith competi- 
tion, but with tender-loving care as well. 

Because of the nexus of vertical integra- 
tion under Sherman 2 to vertical mergers of 
corporate entities generally, the case law 
under Section 7 of the Clayton Act should 
be considered. The leading case in point is 
U.S. v. Columbia Steel Co.'™® wherein the 
Government challenged a vertical acquisi- 
tion by a steel manufacturer (a subsidiary 
of U.S. Steel) of a steel fabricator (Consoli- 
dated). Undisputed testimony established 
that the purpose of the merger was to as- 
sure an outlet for the manufacturer's pro- 
duction. The Justice Department claimed 
that such would exclude competitors from 
supplying Consolidated and therefore would 
suostantially lessen competition or “tend 
to create a monopoly”. The purchases of 
Consolidated comprised about 3 percent of 
the rolled steel market, and there was no 
predatory intent to monopolize the down- 
stream market. The Supreme Court approved 
of the merger, as accomplishing “a normal 
business purpose", and further declared that 
a vertical merger is not per se illegal, but 
must be examined under the rule of rea- 
son. 

There are, however, numerous examples of 
mergers ruled anticompetitive. In Reading '* 
and Lehigh Valley, = both railroads acquired 
coal bearing properties so that coal produc- 
tion from the fields would pass over their 
lines and not the roads of competitors. The 
Supreme Court found the vertical acquisi- 
tions to be tained with an intent to 
eliminate competition and rejected both 
mergers. The railroads had statutory mono- 
poly power as common carriers. "n the more 
recent case of U.S. v. Yellow Cab Co ™ de- 
cided under Sherman 2, the Court disap- 
proved of vertical acqusitions of taxi com- 
panies where there appeared to be a “cal- 
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culated purchase for control” of taxi cabs 
by an auto wholesaler. That type of ac- 
quisition was not in furtherance of a nor- 
mal business practice, but rather was viewed 
as an attempt to gain a monopoly con- 
trol in relevant product and territorial mar- 
kets in order to block any access by com- 
petitive wholesalers. And in U.S. v. Para- 
mount Pictures Inc.® a Sherman 2 com- 
plaint was sustained where major film dis- 
tributors, having 75 percent of the market, 
were fcund to have monopolized first run 
exhibitions by preferentially cross-licensing 
each other's theatres. The Court, stating 
that vertical integration under the Act 
turns on the purpose or intent (a calculated 
scheme to gain control over an appreciable 
segment of the market and to restrain com- 
petition) and the power to effectuate it, 
ordered divestiture of the down-stream as- 
sets. 

The law under both Clayton 7 and Sher- 
man 2 with respect to vertical integration 
thus hinges on monopoly power. Unless there 
is power of monopoly proportions at either 
the upper or lower operational tiers, vert- 
ical integration lacks antitrust significance. 
If there be monopoly power at the upper 
tier, vertical integration will have antitrust 
consequences where there is manifested ex- 
press exclusionary conduct at the lower level 
to significantly restrain trade, to attempt 
monopolization at the lower tier, or to in- 
crease the monopoly power at the upper 
level. 

The individual market shares of the ma- 
jor oil companies at production and refin- 
ing levels will not allow an argument of 
monopoly power, for reasons already ad- 
vanced in this Chapter. The respective 
market positions resemble more that of Con- 
solidated in Columbia Steel than that of 
Paramount Pictures. The basis for the vert- 
ical integration of crude production and re- 
fining tiers is consistent with “a normal 
business purpose” viz., securing a depend- 
able outlet in the manufacturing process. 
Further, there is no express showing of ex- 
clusionary conduct or a scheme calculated 
to create a monopoly at either the produc- 
tion or refinery tiers. 


The vertical integration of retail stations 
by the major oil companies presents a clos- 
er question than the refinery level. To begin 
with, the business justification argument of 
having a secured outlet for the refined prod- 
uct is of less weight—independent retailers 
provide a significant and dependable base 
for the sale of petrol. Moreover, some of the 
restraints which major oil companies place 
on lessee-dealers as well as independent re- 
tailers may constitute exclusionary practices 
at the retail level. 


6. Joint Bidding And Exchange Agree- 
ments: 

The claim that joint bidding procedures 
of the major oil corporations violate the anti- 
trust laws is without merit. In fact, the ar- 
gument demonstrated a considerable lack of 
understanding regarding necessary and typ- 
ical business activity in the petroleum in- 
dustry, including independent operators. The 
search for and development of oil is much 
different than manufacturing automoblies, 
or making bubble gum. In the latter, the 
raw materials are identified and quantifi- 
able. The fundamental risk is thus one of 
efficiency of production, quality of product 
and the ability to sell at a profitable and 
competitive price. 


On the other hand oil involves high risk 
to locate the raw material. The risk is not 
only how much oil will be hit, but whether 
any at all will be discovered. Moreover, the 
capital required to engage in a comprehen- 
sive oil exploration program is massive, even 
by major oll company standards. In 1979, 
for example, Amoco budgeted $1.2 billion, 
Social budgeted $2.3 billion and the inde- 
pendent, Louisiana Land & Exploration, set 
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aside $220 million for exploration and de- 
velopment.‘ à 

'Ine areas in which wildcat drilling is re- 
quired are deep and dificult horizons, both 
on and off-shore. Ihe oniy way that private 
capital can be raised to undertake these 
high-risk operations is through joint ven- 
ture bidding and exploration becween majors 
and independents where the risk in any one 
field or hole is shared. Joint venture opera- 
tions at the exploration and Gevelopment 
tier are common throughout the industry 
in every country. If such arrangements are 
considered illegal combinations or conspira- 
torial practices under the Sherman Act, then 
the charge must be levied against the entire 
industry and not just the major chieftains. 
Of course, the ultimate consequence of that 
antitrust eccentricity would be that explora- 
tory drilling would be seriously prejudiced 
with the most difficult areas abandoned. 
Joint ventures, however, between the top 
eight or any large oil corporations at points 
forward of production other than pipeline 
transportation, should be closely examined 
and challenged where any costing method- 
ology or pricing techniques are even tacitly 
involved. 

Arrangements for exchange of crude or 
refined product between major companies, 
to the exclusion of independent refineries, 
have superficial overtones of discrimination 
and predation. Yet under the Colgate doc- 
trine,” a party may unilaterally choose with 
whom he will deal and, in the absence 
of any purpose or intent to create or main- 
tain a monopoly, the conduct is not contrary 
to the Sherman Act. As we have noted, re- 
fined gasoline is a constant product and, de- 
pendent upon gravity base, so is crude. There 
is cross-elasticity of demand. If a company 
is able to obtain increased efficiency and thus 
lower costs by exchange of the homogeneous 
product, the conduct is pro-competitive and 
does not violate the antitrust laws. 

However, it would not take much for this 
practice to constitute a trade restraint un- 


der Sherman 1. If there were any significant 
showing that an interchange arrangement 


was made to intentionally discriminate 
against an independent or another major 
company, or to drive them from the market, 
a Sherman 1 complaint would be made out. 
In addition, such combined practices would 
provide a leg up toward the theory of shared 
monopoly under Sherman 2. 

7. Information Sharing Agreements: 

Agreements of competitors to exchange in- 
formation as to technology, marketing prac- 
tices, employment procedures, inventory, 
customer lists, and costing and pricing 
mechanisms should be viewed with skepti- 
cism and suspicion under the antitrust Jaws. 
There are few inventions, techniques and 
production processes in refining or in the 
operation of retail outlets that are not of 
common understanding. There are those ex- 
ceptional circumstances in which the con- 
tractual exchange of technical or operative 
data is justified on the basis that productive 
and allocative efficiency of the general in- 
dustry is bettered. For example, agreement 
for information sharing within the Common 
Market has been sanctioned by the Commis- 
sion of European Communities as a method 
to dissolve national markets and promote 
trade within the Community. Moreover, gen- 
eral financial and technical data furnished 
to trade associations or journals is not in- 
jurious to antitrust principles. for such is no 
more than what may be found in annual re- 
ports to shareholders. In fact. non-contrac- 
tual dissemination of technical and func- 
tional material by individuals and companies 
is encouraged if not required in order that 
there be free exchange of ideas and dialogue 
oe contemporary problems facing the indus- 
ry. 


Footnotes at end of article. 
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But that is as far as the argument on con- 
tractual informational agreements can be 
taken. Inter-company arrangements to share 
price data, customer lists, costing analyses, 
and projected future plans are pernicious in 
spirit and cancerous in effect, for they lead 
inevitably to specific knowledge of a com- 
petitor’s operations, inter-dependency «und 
ultimately to price-fixing. In Container 
Corp.,“* the United States Supreme Court 
found that the contractual exchange of price 
lists, inventory counts and customer invoice 
summaries is the de jure equivalent of price- 
fixing and that this type of cross-fertiliza- 
tion of financial data and materials was cate- 
gorically forbidden as a per se violation of 
Sherman 1. Antitrust was born to sweep 
away the barriers of economic interdepend- 
ency and reciprocity and to sustain efficiency 
and progressiveness upon individualistic con- 
duct in the market. Competition does not 
begin or hang on just the price of the end 
product. 

Nor is there any inconsistency between 
the position now advocated and joint ven- 
ture arrangements for exploration and de- 
velopment in oil. The latter have long been 
essential if the high-risk hunt for new dis- 
coveries is to continue. The only information 
that is shared in those ventures relates to 
the specific field. But that is where it stops. 
Information sharing or “pooling” beyond 
that is insidious. 

8. The Theorems Of Shared Monopoly & 
Conscious Parallelism: 

Although no antitrust court in the United 
States has yet held that a shared monopoly 
is reached by Section 2 of Sherman, the 
Act and its purpose do not rule out this 
view as a matter of law. Section 2 condemns 
“every person who shall monopolize or at- 
tempt to monopolize.” Nothing in that lan- 
guage suggests that several, although acting 
individually, might not “combine” to mo- 
nopolize albeit there is no overt conspira- 
torial conduct. 

From all that has been said, it is a postu- 
late of this Thesis that the eight major oil 
companies (and perhaps the top ten) fit the 
profile of an oligopoly in the US. Even 
though individual corporate market shares 
are of low proportionality, if Exxon or Tex- 
aco were to restrict output or increase prices, 
the effect on the other majors and possihiy 
the entire U.S. industry would likely be sub- 
stantial. But oligopoly status does not vio- 
late Sherman 2 per se; it is not even a find- 
ing of a per se monopoly. The concern of 
the Act is the promotion of competition 
through efficiency and progressiveness and 
the condemnation of a structural market 
that ignores those characteristics. The mar- 
ket positions of major companies, while rela- 
tively stationary, yet have been fluid, both 
inter se and within the industry. The ero- 
sion of their historic position has been 
marked in the past decade with non-inte- 
grated independents and other large majors 
increasing their market shares. 

There are four fundamental factors 
which cut against the finding of shared mo- 
nopoly by U.S. companies under Sherman 2. 
First, the individual shares of the top eight 
majors, aggregated, do not reach the mar- 
ginal level of what this writer has deter- 
mined to be monopoly power in either the 
refinery or retail markets. In 1978, the top 
eight companies had 54.8 percent of U.S. re 
fininy capacity and 49.3 percent of retail 
petrol sales. In order for an aggregated mar- 
ket share to reach even the doormat of what 
Learned Hand would catalogue as a mo- 
nopoly, there would need to be added to 
the list of inductees three to five additional 
oil refineries and as many as six to eight 
corporations with integrated retail divisions. 
Is it then to be said that these newest re- 
inforcements are part of this shared monop- 
oly when the basis of the monopoly, i.e., 
uniformity, joint agreements and conscious 
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parallelism, are lacking as to them? That 
sort of arbitrary pigeon-holing would be 
iraught with due process questions of con- 
stitutional dimensions. 

While it is urged that the barriers to new 
entry at both the refinery and retail mar- 
kets are intolerable, the uncontested fact 
is that the only barriers are capital costs 
and governmental restrictions. Antitrust can 
hardly do anything about the latter. As to 
capital requirement, it always has been an 
inexorable concomitant to the oil industry. 

The second reason is that the Supreme 
Court has refused to find that conscious 
parallelism, standing by itself, is a violation 
of Sherman 2." In Paramount Films, the 
aggregated distributors (eight in number) 
possessed 63 percent of the first-run film 
market to supply retail exhibitors. The War- 
ren Court ™ explicitly found that the ac- 
cumulated market share was inapposite and 
of no consequence under Sherman 2 stand- 
ards, since the individual conduct of each 
distributor, although in general parallel to 
others, was consistent with sound business 
practices and judgment and that the most 
profitable mode of distribution was fol- 
lowed. The Court has refused to be drawn 
away from a showing of some collusion that 
was persistent and substantial." 

The third reason is that even assuming for 
the sheer sake of argument that a shared 
monopoly is proven, it must still be evi- 
denced that the monopoly “monopolized” by 
exclusionary behavior so as to invoke the 
sanctions of the Sherman Act. There has 
been no expression that a common unit of a 
dozen or more companies discriminated 
against or excluded competition at the refin- 
ery or retail markets. To say that the com- 
panies engaged in exclusionary behavior in- 
dividually takes the reader back to conscious 
parallelism. Unde Paramount Films, it may 
not be used, by itself, as the basis for a Sher- 
man 2 violation. Nor will it do to say that the 
same conduct that brought about the “mo- 
nopoly” may be served up again to prove 
“monopolization.” That would be an imper- 
missible “double-dip". 

The fourth reason is that there has been, 
after all has been said, meaningful competi- 
tion among the magnates of the industry at 
the refinery and retail levels. Gross revenues 
have varied; Exxon lost its position in 1978 
as having the highest retail market share; 
some have lost and others have gained mar- 
ket position, and even those in the top eight 
have changed. The oil oligopoly could hardly 
be charged with market share rigidity, which 
typically accompanies the classic arrange- 
ment. To the contrary it is elastic. 

Lastly, the profits which the industry has 
typically earned are not what one expects of 
a monopolist. They could only be recorded as 
moderate in light of the high-risk industry 
as well as in relation to other major industry 
categories. The exorbitant profits captured by 
the majors in the immediate years past must 
be fundamentally laid at the feet of OPEC 
and not to the structural dominance or be- 
havior of the companies. The social problem 
raised by that phenomenon may be treated in 
a number of legislative ways, but antitrust 
should not become the whipping boy of the 
Internal Revenue Service. 

The jurisprudential philosophy of “shared 
monopoly” is novel and constructive. How- 
ever, it must be approached and used with 
caution. Otherwise, most major industry 
groups, such as automobile, steel, and ap- 
pliances, with higher individual market 
shares and structural concentration than 
oil, will be caught in the whirlwind. Shared 
monopoly in U.S. oil is inevitable in this 
Thesis under the rule of reason. 


9. Vertical Restraints Of Trade At The 
Retail Level: 

There are two particular areas of antitrust 
enforcement that merit special attention in 
the oil industry, to-wit, vertical tying agree- 
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ments and exclusive dealing arrangements. 
Their use has been frequent by major oil 
companies in the U.S. as a means to control 
the business functions of independent mar- 
keters at the retail level. Company-owned and 
operated outlets are unaffected by the com- 
petitive significance of tying, full-line forc- 
ing and exclusive dealing clauses. But they 
are of cosmic importance to the lessee of a 
company-owned station and the simon-pure 
independent retailer, both of whom operate 
their own business. 

a. Tying Contracts: 

American antitrust law has consistently 
eyed with suspicion tying agreements as an- 
ticompetitive and unreasonable vertical con- 
straints upon commerce. Even apart from 
the interdiction of Section 1 of the Sherman 
Act barring contracts in restraint of trade, 
Section 3 of Clayton renders illegitimate in 
law sale agreements between seller and buyer 
in which the buyer is precluded from pur- 
chasing similar goods from the seller’s com- 
petitor (where such agreement “substan- 
tially lessens competition or tends to create a 
monopoly”). In addition to exclusive and 
full-line forcing contracts, Clayton 3 has been 
specifically applied to tying arrangements.’ 
Moreover, Section 5 of the FTC Act, debar- 
ring unfair methods of competition, has been 
utilized to strike down, under a broader 
standard, tying arrangements.” 

One of the principal objections to a tie-in 
is the utilization of market power in the 
tying product to force a sale and extirpate 
competition in a separate product market. 
The classic illustration is United States v. 
Loew’s Inc.“ wherein the defendant, hav- 
ing a dominant position in the film distribu- 
tion market, conditioned the licensing to ex- 
hibitors of first-run or high quality films 
upon the licensee taking inferior films as 
well. The Supreme Court found that the 
agreement constituted a per se violation of 
Sherman 1. However, a tie-in is not only 
condemned when the buyer is forced to take 
a tied product that he does not want. A tying 
arrangement is subject to attack even where 
the buyer may desire to purchase the sec- 
ondary product,’ for the depreciating effect 
upon structural competition is the same. 

Most tying complaints are brought under 
the Sherman Act as a restraint of trade. A 
per se violation will be made out if (1) the 
seller has a dominant position in the tying 
product ™ or it is otherwise uniquely desir- 
able and (2) a substantial volume of com- 
merce is restrained in the tied product. 
In determining the latter, the test of “quan- 
titative substantiality” is utilized to measure 
the dollar volume of tied product that is 
foreclosed to the market.’ If a case does not 
come within the per se doctrine, a Sherman 1 
offense may still be shown under the rule 
of reason. 

While the tied item may be a service under 
the Sherman Act, both the tying and tied 
articles must be commodities under the Clay- 
ton Act. If there is a reasonable probability 
that the tie-in has lessened competition 
under the “quantitative substantiality” test, 
a Clayton 3 action will be made out even 
though the seller lacks market power in the 
typing product. A Sherman 1 count, on the 
other hand, requires both dominance (or 
unioueness) and competitive restraint." 

The leverage which the seller uses to re- 
quire that the buyer take the tied commod- 
ity may rest inherently in the relationship 
between seller and buyer without a specific 
explication in writing. In F.T.C. v. Texaco, 
Ine“ The Supreme Court introduced the 
doctrine of “inherent coercion” in a case 
under Section 5 of the FTC Act wherein 
Texaco had only “suggested” to its retail 
dealers that the TBA of Goodrich be pur- 
chased. 


Footnotes at end of article. 
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There are defenses to a non-per se Sherman 
or Clayton tie-in, such as the single product, 
legitimate business purpose, and protection 
of goodwill. The latter defense is bottomed 
on the premise that without the tied product 
being sold, the customer is less likely to have 
confidence in the tying product. 

Tie in case precedent in U.S. antitrust law 
has been chastized because its policy appears 
to rest upon the inequality in bargaining 
power between the largest seller and the 
smaller purchaser rather than upon a funda- 
mental goal of competition. While there is 
language in the case law that would lend 
eredence to a protectionistic complex in the 
judicial assessment,” the contention misses 
the mark. The pivotal factor is that through 
the market power or product uniqueness of 
the seller in the tying commodity, competi- 
tion in the tied product at the retail level is 
emasculated not because the party imposing 
the tying requirement has a better product 
or a lower price, but because of economic 
leverage in another market. Thus, in the oil 
industry, the retail dealer is foreclosed by his 
tie-in with the major from seeking out TBA 
and purchasing it at a more competitive price 
from another supplier. The other side of the 
coin is that the market, represented by the 
retailer, has been artificially shut off to any 
other TBA competitor by the tying arrange- 
ment. Therein lies the dual injury to com- 
petition and antitrust policy. 

In determining whether a major oil com- 
pany has the requisite economic power or 
authenticity to satisfy Sherman 1 standards, 
the relevant geographic market should be 
defined by the retail market of the buyer 
not by the refining market of the seller. It 
is the retail market that has been obstructed. 
It could be as small as a borough or city and 
as large as a county or state, dependent upon 
the specific trading area. 


Although there may be exceptional cases, 
the rule of law, upon which this Thesis 
rests, is that tying agreements or tacit “un- 
derstandings” between major oil companies 
and lessee or independent retailers for TBA 
are invidious constraints on trade an de- 
pendent upon the substantiality of commerce 
foreclosed, offend the antitrust laws of the 
United States. Tying cannot be excused on 
the notion that the oil company is desirous 
of maintaining quality products at retail out- 
lets where its petrol is sold. That is just 
another way of saying that the company 
wants to oversee and control the independ- 
ent business operations of the retailer. The 
preservation of a competitive market for the 
retailer to buy TBA at the best quality and 
price will not condone such behavior.” 


b. Exclusive Dealing Contracts——An exclu- 
sive dealing (or requirements) contract in 
the oll industry is as the phrase implies. .. . 
as a condition of selling petrol to the retail 
outlet, the integrated oil company obligates 
the retailer (1) to purchase all petrol needs 
from the company and (2) to refrain from 
dealing in the petrol of any competitor of 
the company. In consequence, the retail deal- 
er is blocked from access to a better petrol 
price from the competitive market and in 
reverse, the retail market represented by the 
dealer is closed to the competitors of the 
supplying company. To that end, it might be 
urged that an exclusive dealing agreement 
is only a truncated version of a tying 
arrangement. 


But there are conspicuous differences be- 
tween tie-ins and exclusivity. For one thing, 
under an exclusive dealing contract the re- 
tailer purchases and obtains precisely the 
commodity he desires. For another, the oil 
company does not employ in exclusive deal- 
ings the degree of abrasive economic power 
in one market (petrol) to penetrate a sepa- 
rate market (TBA) under a tie-in. In addi- 
tion, there may be sound business reasons 
for both the major and the retailer to respec- 
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tively secure a known outlet and source of 
supply, whereas a tying agreement can be sel- 
dom justihed. The utilization of exclusive 
requirement contracts has been, at times, 
diffuse in the retail market by the major oil 
companies. 

There is little doubt that exclusivity at the 
retail level constitutes a restraint of trade. 
To that end, requirement agreements could 
ostensibly invoke the Clayton Act, Section 1 
of Sherman and the incipiency objectives of 
the FTC Act. Indeed, the language of Clay- 
ton 3 seems plain enough in its declaration 
that “it shall be unlawful for any person 

. . to make a sale . . “%* on the condition 

. that the... purchaser shall not use 
or deal in the goods . . . of a competitor of 
the seller . . . where the effect of such con- 
dition may substantially lessen competition 
or tend to create a monopoly.” But construc- 
tion of Section 3 is not axiomatic. The issue 
of illegality turms on the interpretation of 
that radiant level of conduct that constitutes 
a “substantial” lessening of competition. 
Does 1 exclusive agreement meet the test, or 
5 or 50 or 500? Or is proportionality of the 
entire retail market the litmus test? Still 
further, is the “quantitative substantiality” 
doctrine of tie-ins under International Salt 
the applicable measure? The answers to these 
questions are not found in the Clayton Act. 

Several conclusions of law can be drawn at 
the outset. Requirement contracts have 
definite, pro-competitive elements that may 
stimulate competition. Such redeeming 
value precludes the application of a per se 
analysis under Sherman 1 or Clayton 3. 
Secondly, 1, 5, or even 25 exclusive agree- 
ments out of 500 retailers purchasing from 
one major company in the relevant product 
and geographic market would be, as a mat- 
ter of law, insubstantial. The antitrust laws 
protect competition, not individual competi- 
tors. Thirdly, a barrage of exclusivity con- 
tracts by one major company followed by 
overt refusals to deal with recalcitrant re- 
tailers could be well construed as an attempt 
to monopolize or monopolization contrary to 
Section 2 of the Sherman Act as well as be- 
ing a violation of Sherman 1 and Clayton 
3.4 Beyond that, the guideposts are less than 
translucent. 

The hallmark case on exclusive dealing in 
US. antitrust * could hardly provide a bet- 
ter setting for the subject of this Thesis. In 
Standard Oil, Socal had achieved a market 
share of 23 percent of retail petrol sales in 
a seven-state area of the Western U.S. Socal 
supplied some 6,000 independent stations, 
which accounted for 16 percent of all out- 
lets in the geographic market; the 6,000 in- 
dependents were responsible for selling about 
11.5 percent of Socal’s 23 percent of the 
market. While the agreements between Socal 
and the independents differed in terms, there 
was a common theme—an exclusive dealing 
clause as to petrol requirements. The six 
leading competitors of Socal, with an aggre- 
gated share of 42 percent of the retail market, 
also maintained exclusivity arrangements 
with independent retailers. The Justice De- 
partment brought action for injunctive re- 
lief under Sherman 1 and Clayton 3 for 
restraint of trade. 


Justice Frankfurter, writing for the Court, 
began by distinguishing exclusive dealing 
from tie-in arrangements, finding that the 
latter “serve hardly any purpose beyond the 
suppression of competition.” Because that 
Court had spoken plainly on the mischief of 
tie-ins just two years before in International 
Salt, Frankfurter declared that the “quanti- 
tative substantiality” formula adopted there- 
in was inapnlicable in exclusive dealing 
agreements. However, the Court recognized 
the need for a standard under which “effect” 
on “substantial competition” could be 
gauged; otherwise, Frankfurter noted, the 
juridical process would become as ad hoc and 
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the recently enacted Monopolies 
Cr cna Britain. After considerable 
yacillation if not gnawing frustration, the 
Standard Oil Court declared that the doctrine 
of “comparative substantiality” should be 
applied to determine the proportionality of 
trade restrained. Since some of 23 percent of 
the retail market (65 percent of the market 
including Socal’s competitors) was subject 
to exclusivity, tht effect of the competition 
inhibited was adjudicated substantial and 
in violation of Clayton 3. The Court did not 
reach the issue of whether Socal had trans- 
gressed the Sherman Act. 

In dissent, Justice Douglas argued for a 
populist result, claiming that an atomized 
retail market was the object of anti-trust 
and that the judgment reached by the 
Standard Oil majority would indefeasibly 
tring about the destruction of the independ- 
ent retailer and the creation of major com- 
pany empires at the retail market. Aside 
from an otherwise vacuous opinion on com- 
petition law, Douglas had a practical point. 

A decade later in Tampa Electric,“ the 
Court found that an exclusive contract to 
purchase coal requirements (the agreement 
was for $128 million) was comparatively 
insubstantial, it covering only .77 percent of 
the relevant market. 

Thus, after decades of antitrust precedent 
in the U.S., the law relative to exclusive 
requirement contracts is not altogether set- 
tled. Particularly is that so with respect to 
the petroleum industry, for the sheer, abso- 
lute number of outlets and the homogeneity 
of petrol supply make definition difficult. If 
the exclusive agreement were between a 
woolen mill and retailers, forbidding the re- 
tailer to buy sweaters from a competing 
mill, or between a manufacturer of shoes 
and the retail shop, the comparative sub- 
stantiality test under the “effects” clause of 
Clayton 3 would be much the easier to sat- 
isfy. 

It is submitted that American antitrust 
courts should apply, as the judicial index in 
exclusivity contracts, whether competition 
would have been stimulated and strength- 
ened with lower costs, higher retail profits 
and added consumer benefits if the require- 
ment agreements were not in effect. This 
“but for” test is more than a rule of reason 
analysis, for its focus is on competition 
vis-a-vis individual competitors in the mar- 
ket. 

It is not known what proportion of the 
lessee and independent retailers served by 
the major oil companies in the U.S. is under 
exclusive agreements and accordingly, no 
position can be taken in this Thesis as to 
probable antitrust violations of any one or 
more of them. Moreover, the vulnerability 
of each company must be weighed by the 
specific geographic market in which it sells 
refined petrol. Conceptually, however, un- 
less the exclusive agreements of a given 
company were in the range of 10 percent of 
the relevant retail market, it is the position 
of this Thesis that exclusivity should be ad- 
judged insubstantial in its effect upon com- 
petition. Long-term exclusivity is much the 
more offensive due to its time length in 
which supply competition is shut down. In 
all events, exclusive arrangements, where 
permitted, should not exceed a year in dura- 
tion with the retail operator having the right 
to select another supplier upon expiration of 
the term without trepidation of the oil com- 
pany refusing to supply. 

10. Considerations of Divestiture of the 
Major Companies: 

To those within the industry who contend 
that the consequences of divestiture should 
be considered in arriving at the conclusion 
of whether the antitrust laws have been vio- 
lated," they are wrong. Remedial cures in 
antitrust are irrelevant to the cornerstone 
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issues on the application of substantive 
competition law. 

Section 4 of the Sherman Act authorizes 
the several district courts of the United 
States "to prevent and restrain violations” 
of the antitrust laws. Criminal fines and 
incarceration, prohibitory injunction, actual 
damage recovery by the Government and 
treble damage liability are explicitly set forth 
in either the Sherman or Clayton Acts as 
remedial devices of the judiciary. The word 
“divestiture” does not appear in print 
throughout the antitrust laws. Yet it took 
little time before divestiture was employed 
in the courtroom. Under the 1915 decision of 
Standard Oil," the Supreme Court entered 
a decree aimed at both conduct and vertical 
structure—an injunction against further 
predatory pricing practices and an order of 
divestiture as to assets which had been uti- 
lized or acquired by the predatory behavior. 
Without exceptional comment, divestiture 
was regarded as an inherent attribute of the 
Court's equity power (judex equitatem sem- 
per spectare debet) and seen as the only 
pragmatic means in which the egregious 
monopolization by the Oil Trust could be 
arrested. 

American antitrust courts have continued 
to depend upon divestiture procedure as the 
ultimate instrument with which to restore 
competitive balance in the market pursuant 
to the Sherman 4 statutory mandate. That 
mandate is the basis of the economic order 
of the United States. Those that play fast 
and loose with the competitive system in the 
U.S. damage the core of free enterprise and 
individual initiative. Anemic and insipid 
enforcement consequences are the soft 
underbelly of the antitrust laws, jeopardizing 
if not blunting their effectiveness. 

In some instances, a criminal fine and the 
possibility of a treble damage action may 
be only a wristslap to a monopolist. In other 
instances, there may be no juridical option 
other than divestiture, for an injuncture 
against an entrenched monopolist is barren 
if he is unable to avoid further antitrust 
violations by continued operations. More- 
over, if the monopoly was achieved through 
illegal merger or predatory and exclusionary 
behavior, there is something to be said for 
the equitable principle that the monopolist 
should not be entitled to retain the “fruit” 
of its unlawful conduct. Divestiture has 
been ordered solely in cases under Section 2 
of Sherman and then principally imple- 
mented only when anticompetitive acquisi- 
tions were the staple of the violations. 

Nonetheless, divestiture is radical surgery, 
easily the most dramatic reparation in anti- 
trust. Dismemberment of a company can 
have a devastating impact upon corporate 
personnel, stockholder, and operations in the 
largest sense and not just to the assets that 
are subject to divestiture. Time to accom- 
plish the disunion may result in inordinate 
delay resulting in the loss of capital and in- 
ordinate inefficiency. On top of that, the ju- 
dicial machinery is not very well equipped 
or designed to fashion or preside over com- 
plex economic decrees breaking up a com- 
pany, as acknowledged by the trust-busting 
jurist, Charles Wyzanski, in United Shoe.“ 


In considering divestiture of the major oil 
firms, the first issue that must be squarely 
faced is the profile of the decree. If dismem- 
berment is to fall at the refining and retail 
levels as to Exxon, for example, is the decree 
to declare that Exxon is enjoined from there- 
after acquiring other assets at those market- 
ing levels in the future? An even larger ques- 
tion is whether the court is prepared to for- 
bid Exxon from developing assets in those 
markets through the normal process of in- 
ternal vertical integration? If so, the anti- 
trust court has relegated Exxon to operate 
perpetually or even for a finite period on 
one or, perhaps, two levels of economic ac- 
tivity in the industry, i.e., exploration-pro- 
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duction and transmission. The company 
would be required thereafter to compete 
against other oil companies, including for- 
eign corporations such as B. P., who remained 
vertically integrated. No one could duck the 
fact that the restriction of economic free- 
dom and ability of Exxon to acquire proper- 
ties could raise the most serious substantive 
due process and equal protection issues of 
constitutional dimensions, 

If that dismemberment process were, as 
proposed by the advocates of major oll di- 
vestiture, repeated seven times against Tex- 
aco, Mobil, Shell, Socal, Amoco and the 
others, the proximate economic upheaval and 
chaos would be in all likelihood, massive and 
unprecedented in the U.S. economy, Anti- 
trust enforcement would have to reflect long 
on the commonsense destiny of such a bold 
and hazardous divestiture decree. 

The second question to be faced in a break- 
up of Big Oil is what assets are going to be 
carved up and who is going to buy at liqui- 
dation? As to the former, if a clean sweep 
is to be made of all refinery and retail assets 
of each major company under divestiture, the 
problem will be complex, at best, but not 
nearly to the degree that a less-than-all ap- 
proach would have. A partial dismember- 
ment at the refining and/or retail level would 
surround the antitrust court in having to 
decide which properties go and which stay. 
Unless some mystical economic formula were 
devised, the judiciary could become engaged 
in a game of tweedle-dum and tweedle-dee 
or some other equally sophisticated adjudi- 
cation. 

The question of what entities would pur- 
chase and assume the divested assets, while 
of lesser dynamics, would be yet of signifi- 
cance. The requirements of capitalization, 
debt capacity, and the omnibus financial] via- 
bility of prospective companies would, of 
necessity, have to weigh-in with the Court. 
The current proposal of the F.T.C. for di- 
vestiture of Big Oil is that a number of com- 
panies, perhaps a dozen or more, would be 
involved at each marketing level. The court 
would be obligated to see that structural 
balance was accomplished in the take-over 
entities, a task that would entail continuing 
judicial supervision. 

A further consideration of divestiture of 
the major companies is the impact upon 
equity stock and debenture holder, each class 
of whom may well have purchased or lent 
their credit in reliance on an undivested 
corporation. Enormous losses in the paper 
value of the stock of retirement trusts and 
other investors would be a likely concom- 
mitant of dismemberment, particularly in 
the vortex of uncertainity created by pro- 
tracted and costly litigation and by their 
future equity in the break-up. 

The fate of long-term debt holders is a 
different story. Their monies and credit were 
pegged to the capital structure of the com- 
pany before divestiture. Dismemberment sur- 
gery would not only increase their risk 
through forces other than the market place, 
but it would also possibly impair their obli- 
gation of contract. Assuming, arguendo, that 
debt reapportionment could be legally 
achieved, the entire debt structure of each 
company would be the subject of metamor- 
phic change and the debenture holders 
would be justified in exacting a premium 
payable for the alteration of their risk. 

But after all of that, after being under the 
seige of the penumbra shadings of the most 
difficult structural and financial foot-shuf- 
filing after years of painstaking effort and 
monumental litigation costs, the threshold 
question would still be present—would di- 
vestiture only result in the creation of a new 
set of oligopolies and oligopolists, of oligop- 
sonies and oligopsonists at the refining and 
retail marketing tiers of the petroleum in- 
dustry? The prospects of such irony and 
despicable consequence would have to be 
given mandatory consideration by the anti- 
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trust court to determine whether divestiture 
should be ordered in the first instance. 

This is not to suggest in this Thesis that 
divestiture should be ruled out (assuming 
that Sheman 2 has been violated) because 
the remedial cure is simply too difficult and 
foreboding for the industry, and therefore 
that the bigness of Big Oil has, by its own 
monolithic proportions and strength, been 
immunized from U.S. antitrust enforce- 
ment.: The oil majors are not in any ani- 
mated sanctuary and if an intolerable case 
under Sherman 2 were laid up against the 
oil majors, divestiture would be required as 
the only meaningful way to restore competi- 
tion at the refinery and retail market levels. 
But it is to argue that the near draconian 
off-shoots of divestiture of the petroleum 
majors must be heavily assessed before the 
antitrust court embarks upon such a remedi- 
al cure. The cure, in this case, could turn 
out to be far worse than the disease. 

The ultimate position in this Thesis of di- 
vestiture in the United States is reserved for 
the concluding Chapter IX. 

CHAPTER VIII; UNITED KINGDOM ANTITRUST 

LAW—DIVESTITURE AND TRADE RESTRAINTS IN 

THE OIL INDUSTRY 


The analysis of U.K. competition law pre- 
sents a vastly different and relatively new 
jurisprudence in substance, methodology and 
effect from that of the United States. Sub- 
stantively, the rules of antitrust are incul- 
cated within statutory and treaty pronounce- 
ment that, unlike the broad and sweeping 
dialect of the Sherman and Clayton Acts of 
the U.S., are minute in detail not only as to 
the specific conduct proscribed, but as well 
to affirmative defenses that forgive or at the 
least tolerate otherwise unlawful behavior. 
Particularly does this strain appear in the 
Acts of Parliament. Such microscopic delinea- 
tion of antitrust law is, however, a reflection 
of the procedural methodology utilized to re- 
solve competition questions. 

Whereas United States antitrust interpre- 
tation and enforcement has been in para- 
mount parts left to the judiciary (with excep- 
tion of the FTC Act), the U.K. judiciary has 
& very confined role to play in the competi- 
tion process,“ save the appellate review by 
the European Court of Justice. From begin- 
ning to end, the essential method of evolve- 
ment, hearing and fact determination is ad- 
ministrative in character. Indeed, in the 
more precise area of monopoly (and mergers), 
under U.K. national law, the procedural fila- 
ment is somewhere between the ordinary con- 
ceptual mold of administrative decision-mak- 
ing and a general board of civic inquiry. Ef- 
fectually, antitrust theory in the UK. is 
largely intent upon terminating if possible, 
anticompetitive behavior in the future rather 
than upon punishment for past conduct 
(subject again to European Community law). 
Criminal penalties or sanctions are non-exist- 
ent, civil fines are unheard of in U.K. national 
competition law, and punitive damage (espe- 
cially treble damage) recovery for antitrust 
violations is not only roundly rejected, but is 
viewed conceptually as an esoteric enigma. 

Thus, in style and content, the difference 
in U.K. and U.S. antitrust law is large. But 
the fact does not modify the supposition of 
this Thesis as enunciated in Chapter VI. The 
genuine goals of antitrust are not chameleon, 
they do not hinge upon which side of the At- 
lantic they are articulated, and they can not 
be shoved aside as applicable to some and in- 
applicable to others. The precepts of competi- 
tion are or should be as fundamental to the 
mold of economic efficiency, individual free- 
dom of choice and social progress in Britain 
as in America. Thus, much of what has been 
written regarding the jurisprudence of anti- 
trust, its temperament and eccentricities as 
identified with U.S. law in the previous Chap- 
ter will not be examined again here. To do so 
would be both tedious and repetitive. Rather, 
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Chapters VII and VIII are in juxtaposition 
in substance as well as sequence and should 
be so read. 

1. The Duality of United Kingdom Anti- 
trust Law: 

There are two prime bodies of competition 
law extant in the U.K. that have nexus to 
Structural and behavioral analysis of the pe- 
troleum industry. The First is the internal 
antitrust laws of the U.K. as enacted by 
Parliament, which are in turn constituted 
of two parts, viz., monopolies and mergers 
on the one hand and restrictive practices on 
the other. Internal monopoly and merger 
questions fall within the jurisdiction of the 
Monopolies and Mergers Commission (MMC) 
of HM Government under the Fair Trade 
Act (FTA) of 1973. Restraints of trade are 
carved out for specific internal consideration 
by the Restrictive Practices Court under the 
Restrictive Practices Act of 1976. 

The second corpus of antitrust law in the 
U.K, of relevance is found in the competition 
Articles 85 and 86 of the Treaty of Rome (and 
incident regulations) which became the sub- 
Stantive law of Britain upon its joining the 
common-market of European Economic 
Communities (EEC) in 1973. The Treaty 
provisos charge the Commission of European 
Communities (CEC) with the enforcement 
of common-market antitrust policy with 
right of appellate review before the European 
Court of Justice (ECJ). The Commission sits 
in Brussels, Belgium and the Court is housed 
at Luxembourg. Although this Thesis is 
trained on the competitive markets of the 
U.K., the structural dominance and con- 
duct of major oil companies in the Country 
would unquestionably affect trade between 
member states of the Community and thus 
invoke application of the Rome Treaty. 

The Treaty is not regarded as a separate 
code of international jurisprudence, but 
rather as an integral part of U.K. domestic 
law.” While the accession of Community law 
as the substantive law of Great Britain re- 
flects a departure from the traditional dual- 
ist doctrine of international law,’” the legal 
amalgamation is complete“ The objectives 
of the Treaty are announced in Articles 2 and 
3 to establish a free and open market for 
trade between member States. In order to 
preclude private parties from erecting bar- 
riers to trade by way of agreement or exclu- 
sionary behavior, and isolating national mar- 
kets or restricting competition through mar- 
ket dominance, Articles 85 and 86 were in- 
cluded within the original Treaty of 1957. 
They are self-executing without regulatory 
authority of the EEC Council of Ministers% 

The U.K. Restrictive Practices Court 
(RPC) may undertake to enforce Com- 
munity antitrust laws, provided that the 
CEC has not taken similar action, Any 
judgment rendered by the national court 
shall coincide with the rationale of Commu- 
nity objectives.” If there be a conflict be- 
tween the antitrust goals of the RPC and 
the Community and the matter is one which 
impacts trade in the broad sense within the 
common market, the law of the Community 
prevails.‘ Collisions of that character have 
been rare. In the ordinary case where a na- 
tional court is squarely faced with a ques- 
tion that places at issue the application or 
interpretation of EEC antitrust law, the 
Specific question of law will be referred by 
the national tribunal to the ECJ at Luxem- 
bourg pursuant to Article 177 of the Treaty 
for adjudication. 

2. National Law Of U.K. On Monopolies 
And Trade Restraints In The Oil Industry: 

At the outset, it should be said that British 
antitrust faces a congenital difficulty that 
spills-over into all facets of enforcement. 
The function of competition jurisdiction is 
essentially bifurcated between two agencies, 
the MMC and the RPC. The former has the 
responsibility for monopoly and merger mat- 
ters and the RPC presides over restrictive 
practices litigation. Enforcement is mutually 
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exclusive. If the Commission, in the course 
of an investigation, determines at it often 
does that contractual trade restraints have 
taken place by a monopolist, it is precluded 
by Section 54(5) of the 1973 Act from under- 
taking any remedial action as to the offensive 
conduct. The reverse is also true of the RPC 
regarding serious monopoly dominance or 
unilateral behavior stemming from market 
power or concentration. While the Director 
General of Fair Trading is to correlate the 
workings of the bifurcated tribunals, the 
empirical fact is that antitrust mischief un- 
covered or developed by one will not neces- 
Sarily be pursued by the other. Principal ex- 
emplars of that fact are the 1965 and 1979 
Petrol Reports of the Commission which dis- 
closed a variety of significant restrictive 
practices within the oil industry. Both the 
U.S. and the EEC pursue antitrust investiga- 
tions and enforcement under one govern- 
mental agency. Much of the shortfall in 
British antitrust, including more efficient 
use of staff personnel would be corrected by 
consolidating the functions of monopolies, 
mergers and trade restraints. The goal of 
antitrust is not segregated and neither 
should it be with enforcement. 


2(a). Doctrine Of Statutory Monopoly As 
Applied To Major Oil Companies: 

It is said a touchstone of monopoly pro- 
ceedings of the MMC is that, unlike Amer- 
ican antitrust law, the Commission is not 
addicted to or obsessed with structural anal- 
ysis and market share concentration of large 
corporations within an industry. An exami- 
nation of various monopoly reports mani- 
fests that Commission investigations of mar- 
ket power and level of competition are, in- 
deed, left to each individual setting for ad 
hoc analysis. While it is clear enough that 
blind adherence to categorical standards of 
market share leans toward rigidity and arbi- 
trary classification of true market position, 
market share, for reasons earlier enunciated, 
occupies a material place in monopoly 
litigation. 


Yet for a system that prides itself on sub- 
jective assessment of each case on its merits, 
the MMC is presented from the outset with 
an unequivocal classification of monopoly 
power &s a matter of statutory edict. Under 
Sections 6 and 7 of the 1973 Act, a monopoly 
in goods or services is said to exist as to any 
party who supplies 25% or more of the prod- 
uct or service market." If two or more cor- 
porations, albeit independently owned and 
operated, behave in a parallel or common 
manner s0 as to be part of one group to “pre- 
vent, restrict or distort’ competition and 
said companies have an aggregated market 
share of 25% or more of the product or serv- 
ice market, a “complex monopoly” is said to 
exist as to each company. 


Of course the query is upon what basis 
does Parliament declare that in every in- 
stance, without deviation, where a company 
has one-fourth of a market in goods or serv- 
ices, it is a monopoly? Economic studies and 
empirical evidence will not demonstrate such 
a fact. Indeed, the probabilities are the other 
way. It would be such an extraordinary event 
for a 25 percent market share to yield monop- 
oly power in a product or service market 
that an evidentiary presumption should exist 
against such a finding. Notwithstanding, the 
FTA of 1973 creates an irrebuttable pre- 
sumption that a company holding a 25 per- 
cent market share is a monopoly. Arbitrary 
in its minimum threshold classification, 
but drafted at such level so that the Director 
General of Fair Trading or the Minister 
would have a wide field from which to make 
a monopoly reference, the Statute places an 
inordinate burden upon a business which, 
although far from exercising monopoly dom- 
inance, finds itself suddenly caught in an 
expensive and manifold Commission investi- 
gation. On the other hand, the arbitrary 
threshold standard may explain, in part, the 
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hesitance of the M M C to give much em- 
phasis to market share in past reports. 

Petrol Refining Market.—As of 1977, no 
major company conducting refining opera- 
tions in the U.K. had a market share of 
25 percent in wholesale petrol. Shell was 
nearest the threshold with 19.5 percent, Esso 
was next with 19.3 percent and B.P. was 
third with 14.6 percent of petrol refining. 
However, only two years prior to the 1977 
MMC investigation of the petroleum indus- 
try, Shell and B.P. had a long-standing joint 
venture for refining and marketing; in 1975, 
the joint venture share of the refining 
market was 35 percent. That market share 
would have qualified Shell and B.P. as a 
“complex monopoly" assuming that the 
combination prevented, restricted or dis- 
torted competition. Surely, the termination 
of the joint venture between these perennial 
oil magnates did not erase or emasculate all 
of the information acquired regarding the 
operations of the other. They knew and still 
know each other's marketing patterns, cus- 
tomers and market behavior. 

The top five refiners of petrol, namely, 
Shell, Esso, B.P., Texaco and Mobil had an 
aggregated market share in 1977 of 69.7 per- 
cent. The prices charged by each of them 
were remarkably similar. They buy, sell and 
exchange refined petrol between them. In all 
probability, each engaged in discriminatory 
price subsidization with selected large re- 
tailers to the detriment of small independ- 
ents. They have maintained their separate 
buying arrangements and solus agreements 
over the years. 

On the face of it, there is sufficient justi- 
fication to determine that the top five cor- 
porations, viz., Shell, Esso, B.P., Texaco and 
Mobil constitute a complex monopoly within 
the framework of Section 11 and 6(2) of the 
1973 F T Act in the petrol refining market.* 

Retail Petrol Market.—As to the retail 
petrol market in the United Kingdom, there 
is no market share information available for 
the years 1975-1978. Requests for gallonage 
sales by company and for relative retail mar- 
ket shares were made; the requests were re- 
fused. It is know that the major oil com- 
panies increased their share of the retail 
market from earlier years because the inde- 
pendents lost significant gallonage at all 
levels of petrol outlets. Beyond that, thou- 
sands of independent retailers went out of 
business, either voluntarily or involuntarily 
in the last decade. At the same time, the 
majors increased their retail holdings in 1977 
by over 215% of that in 1964. It is also known 
that the large companies own a sizable share 
of high volume supermarket outlets. Those 
outlets, while only 28% of the total number 
of stations in the U.K. in 1977, sold 66.6% 
of all gallonage that year. 

Moreover, price movements at the retall 
market had an outstanding degree of uni- 
formity and moved in tandem. Shell, Esso, 
and B.P. were clear price leaders, each at a 
different time. Several price rises at the 
retall tier were undertaken by the majors 
simultaneously the same day. The largest 
corporations which lead at the refinery level 
also are price leaders at the retail market. 
By vertical integration, each company un- 
questionably sells through company-owned 
and operated as well as leased petrol stations. 
While a retail market share in the magnitude 
range of that held in petrol refining might be 
reasonably assumed or constructed, such a 
judgment cannot be made for the purpose of 
this Thesis without market data. Ergo, no 
hypothesis is advanced as to the shared 
monopoly by major oil at the retail market. 

2(b) Public Interest Criteria In Monopoly 
Proceedings: 

As with U.S. antitrust, the determination 
that a corporation is a monopoly is the begin- 
ning, not the end, of the U.K. administrative 
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review. Monopoly, per se, does not violate the 
act. It is reprehensible only if found to coun- 
teract the public interest. While the relevant 
factors on the question of “monopolization” 
are left to the judiciary in U.S. antitrust. 
they are statutorily defined in the U.K 
under Section 84 of the FT Act. The criteria 
are unremarkable in competition law—effi- 
ciency, cost reduction, technical develop- 
ment, market entry, maintaining effective 
competition and quality, reasonably priced 
goods at the retail market. However, there 
should be added to the roll call of factors 
the failure of a market to achieve effective 
competition and the existence of anticom- 
petitive or unfair trade practices. 

2(c) MMC Reports—Precedent Value and 
Effect: 

To say little about the value of precedent 
from the MMC reports is to say a lot. With 
exceptions, the reports of the Commission 
tend to resemble a social documentary on & 
particular industry rather than a critical 
antitrust analysis. The factual section is 
prepared by staff, ordinarily with the help of 
the company or industry under investigation; 
the latter generally assures a model of tem- 
perance and objectivity. No omnibus rules of 
law or economic fact are ordinarily set out 
to establish monopoly policy or to guide the 
hand of future Commissions. 

In fact, not one report was found inyolv- 
ing different industries where a legal or eco- 
nomic rule or policy in a previous case was 
even cited much the less relied upon. No 
conclusions of law are announced and little 
time is spent in market share analysis or 
its effect. It is apparent that such is all 
quite intentional and consistent with the 
theory of Judging every case on its merits, 
one by one. Unfortunately, that one-by-one 
process requires the Commission to wade into 
every statutory monopoly, whereas objective 
precedent would conserve time and, because 
of the possibility of preventive action taken 
by potential target companies, may elimi- 
nate the necessity for a reference at all. 

Nonetheless, having said that, some gen- 
eralization of antitrust princivles may be 
made from an examination of the reports. As 
in U.S. law, merger cases have relevance in 
evaluating the elements of market power 
and vertical integration. 

Size and Market Share.—The Commission 
to its credit, has not been nearly as con- 
cerned about utilizing antitrust as a pro- 
phylactic against bigness and corporate size, 
as have some U.S. Courts. The MMC has 
been ordinarily concerned with bigness only 
in horizontal mergers where structural mar- 
ket concentration was evident. 

On the other hand, an unseemly tolerance 
has been shown to high market share so 
long as prices were held down (at the time 
of the investigation). In Colour Film, 
Kodak, the giant of amateur film industry 
with a 70% slice of the U.K. retail market, 
used its power to leverage the sale of color 
film under a “tie” wherein the buyer was 
required to purchase prepaid processing to 
get the film. Although the MMC was clearly 
distressed about the illegal tie-in and set 
forth its view on the matter in the Report, 
it was incapable of ordering termination. 
The reason—Commission reports are only 
recommendatory.*” As to the tying arrange- 
ment, while it was essentially a restrictive 
practice subject to the jurisdiction of the 
RPC, the Commission was entitled to con- 
sider it in the context of mononly abuse. 
Albeit, the principal effort in Kodak was to 
obtain a reduction of monopoly profits and 
film prices, No action was ever taken under 
the Restrictive Practices Act for the unlaw- 
ful tie. 


Under Detergents, the MMC was con- 
fronted with a virtual duopoly in washing 
power. It found that not only was there no 
price competition between the two massive 
entities, Unilever and Procter & Gamble, but 
the two were exchanging price information. 
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The only competition was said to be in ad- 
vertising costs. The question on exchange 
of price information was without MMC jur- 
isdiction; it never reached the RPC. As to 
advertising, the Commission recommended 
that the Companies reduce the expense by 
40% which would lower barriers to possible 
new entry. The Companies refused to comply. 
The Minister declined to enter an order under 
statutory instrument (possibly because ex- 
pense reduction was a primary management 
decision outside of statutory reach). No at- 
tack was made against the duopoly power. 

The failure of the Commission to focus 
on the consequences of market share in the 
1967 horizontal merger of Guest, K. & Nettle- 
folds Ltd. and Birfield Ltd. resulted in the 
creation of an almost aosolute monopoly in 
a major auto part industry. Approval was 
given on the questionable basis that the 
pressure from the motor car manufacturers 
would assure low prices from the merging 
monopolist. Little attention was given in the 
Report to the creation of the monopoly or 
the significant entry barriers resulting. 

British Match ™ and British Oxygen ™ fur- 
ther demonstrate the attention bias of the 
MMC for product price rather than the in- 
herent question of monopoly. Match had 
close to a complete monopoly and Oxygen 
had a 90 percent market share. Both com- 
panies engaged in the similar conduct of 
price-cutting in localized markets against 
new competitive entry. The MMC recom- 
mended that each Company publish and 
maintain uniform price lists, so that any 
price reduction would have to be made na- 
tionally. The wisdom of the Reports is de- 
batable. First, it could be strongly argued 
that Match and Oxygen were engaged in pro- 
competitive conduct in meeting competition, 
unless it were expressly shown that inten- 
tional animus existed to prevent new entry 
to the market. Second, even if localized price- 
reduction were diseased, the recommendation 
that a firm hold to a national price regard- 
less of local conditions is combating anticom- 
petitive conduct with further anticompeti- 
tive conduct. 

Other cases, however, suggest that in the 
fundamental area of mergers, horizontal 
dominance has played a role in MMC de- 
liberations. Thus in Barclays, Lloyds and 
Martin Bank Merger, the Commission re- 
jected the merger because of the resulting 
market dominance. The same result was 
reached in United Drapery *™ and Ross Group 
& Associated Fisheries. All three cases re- 
sulted in a merged market share obviously 
lower than in Nettlefolds and Birfield, and 
measureably lower than the monopoly cases 
of Colour Film, Detergents, British Match 
and British Orygen. The major oil companies 
with market shares at the refining level at 
less than 20 percent would likely not be sub- 
jected to direct attack unless the complex 
monopoly and monopolization were unequiv- 
ocally made out. 

Fair Price Determination.—In several cases, 
the MMC has become enmeshed in deter- 
mining what a fair price should be for a 
monopolist to charge. Thus in Tranquil- 
lizers,™* the Commission determined that 
the prices of Roche Products in the sale of 
valium and librium were 40 percent and 25 
percent too high; it recommended reduction. 
U.S. antitrust courts have long learned the 
lesson from the early case of Trans-Mis- 
souri S that it should not enter the arena of 
price regulation. Nor should the MMC. The 
vagaries of determining a “proper” or “fair” 
price are only a step away from public utility 
control. The antitrust laws were not meant 
for the government to interfere with man- 
agement prerogatives in private industry. If 
the monopoly is permitted to stand, monop- 
oly profits are entitled to be earned. At least 
it is not a concern of antitrust. 

Presumption in Merger Cases—While the 
Commission has not readily accepted effi- 
ciency or economies of scale as a basis for 
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forward integration by merger, vertical 
mergers have been approved even where a 
monopoly market was created at the next 
marketing tier.“* In British Motor Corp. and 
Pressed Steel, the MMC approved a down- 
stream acquisition by BMC that resulted 
in virtually a total monopoly for vehicle 
bodies. The Commission was assured that the 
merged firm would maintain the same sup- 
ply relationship with other competitors of 
the acquiring company (at least until the 
investigation had become history). Pressed 
Steel and Pyrotenez mirror a larger bias in 
British antitrust favoring mergers that, while 
having its initial footings in the Statute, is 
more fundamentally a product of Commis- 
sion procedure Section 69 of the FT Act re- 
quires the MMC to investigate and report 
on mergers which may or do operate “against 
the public interest.” Such has been construed 
as a polite but statutory presumption that 
mergers are in the public interest unless ex- 
pressly declared. Conglomerate mergers rep- 
resentative of large industrial concentrations 
have been apparently approved on such 
premise.*** 

The more basic reason for the pro-merger 
bias in U.K. competition law, however, is 
the nature of the Commission proceeding, 
itself. Informal and non-adversarial, the 
typical hearing is witness to only factual evi- 
dence fully supportive of the merger. At the 
close of the proceeding, the MMC Is likely to 
be left with a record requiring merger ap- 
proval, regardless of any statutory presump- 
tion. When other competitors or manage- 
ment of the acquired company have pre- 
sented evidence opposing a merger, the appli- 
cation has been rejected” 

During the past fifteen years, there has 
been major industrial and commercial con- 
centration in the U.K. Only 3 percent of the 
more than 1500 corporate marriages that 
were subject to reference under Section 64 
of the Act were, in fact, referred and of those, 
approximately 30 percent were denied. A 
Green Paper issued by HMG in 1978 recog- 
nized the pro-merger presumption extant 
and has recommended that it be altered so 
that the policy of the MMC neither favor 
nor disfavor mergers.” However, unless and 
until there are the most significant changes 
made in the procedural methodology and 
burden of proof before the Commission, a 
new presumptive declaration, even reduced 
to statute, is unlikely to affect the practical 
result. The Commission must become more 
of a deliberative body in both merger and 
monopoly proceedings. The staff of MMC 
should be charged with developing its own 
position in favor of or in opposition to a 
merger or monopoly reference, and to prose- 
cute and argue the same before the Commis- 
sion. The legal and factual questions should 
be framed and narrowed by expert testimony 
and cross-examination. The Commission 
should formulate its own report without the 
back stage penmanship of the parties. Until 
these primary modifications are made in 
MMC procedure and attitude, it is submitted 
that any change in the merger presumption 
will be one of form and not substance. 

2(d) Shared Monopoly and Conscious 
Parallelism: 

The doctrinal rudiment of shared monop- 
oly has been already explored under Chap- 
ter VII incident to U.S. antitrust. The essen- 
tial denominators of commonality, i.e., orga- 
nization, vertical integration and function, 
are found in the conceptual operative of a 
“complex monopoly” under Sections 6(2) 
and 11 of the FT Act. Although the MMC 
determined in the 1979 Report on Petrol that 
the entire wholesale petroleum industry was 
& complex monopoly, the shallow findings 
and almost complete absence of antitrust ra- 
tionale to hit upon the conclusion abused 
rather than advanced the practical realiza- 
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tion of shared monopoly. It could well be 
the case that all oil companies and wholesale 
distributors, regardless of structural position 
or individual behavior, were thrown in a 
catch-all basin by the MMC without struc- 
tural or behavioral analysis, in order that 
a Report could issue at the conclusion of the 
investigation. If that be so, such is hardly 
the use intended under the Act. 

There is a stronger case for complex mo- 
nopoly at the petrol refining market in the 
U.K. than in the United States. Industry 
concentration of fundamental monopoly pro- 
portions are more evident, for one thing. In 
1977, the five leading oil majors in the U.K. 
had an accumulated share of 68.7 percent of 
the market, whereas in 1978, the top five 
corporations in the U.S. had only 38.8 per- 
cent of refinery capacity market. In fact, the 
top eight U.S. companies had an aggregated 
market share of 54.8 percent at the refinery 
level versus an aggregated share of 81.8 per- 
cent in the United Kingdom. 

The MMC Reports On The Major Oil Com- 
panies—The exclusionary conduct of the 
major companies in the U.K. has been as fre- 
quent but in a wider spectrum than in the 
U.S. Under the 1965 Petrol Retail ™ reference 
to the Commission, it was determined that 
solus agreements were spread throughout the 
major companies, that full-line forcing re- 
quired retail operators to purchase inventory 
that was unwanted and resulted in excess 
capacity, and that exclusivity arrangements 
were used for extensive tie-ins. The MMC 
found refusals to deal by the majors with 
those retailers that did not fully comply 
with solus contracts, particularly where the 
major company unilaterally concluded that 
the marketing area was adequately served by 
another dealer. The latter finding should 
have been alarming for it was tantamount 
to a territorial location clause that elimi- 
nated intra-brand competition. 

The MMC went on to make the interesting 
observation in the 1965 Report that although 
solus agreements were restraints of trade in 
the retail market, they should nonetheless 
“be honored” by local retailers. But the Com- 
mission recommended (a) that solus be for 
no more than five years in length and (b) 
that no oil company of more than 10 million 
gallons should acquire any petrol sites in any 
year in which more than 15 percent of total 
retail through-put was supplied to company- 
owned outlets. The intent of such recom- 
mendation was to protect the independent 
retail market from up-stream dominance and 
extended vertical integration of the majors. 
The immediate result in the industry was 
that which was feared in the Standard Oil =: 
dissent—to skirt the antitrust concern over 
solus agreements, the major companies in 
Britain proceeded to acquire old and built 
new petrol sites.“ 


The 1979 investigation of the industry con- 
verged on the refinery or wholesale market, 
but tangentially reviewed the omnibus as- 
pects of the retail level. Apart from its ques- 
tionable classification of complex monopoly, 
the MMC found that solus agreements were 
still existent and that proprietary acquisi- 
tion of petrol sites by majors continued to 
mount with solus a facet of the lessee-op- 
erator’s contract. The price discrimination 
which was uncovered in the form of selective 
subsidies granted to certain favored dealers 
by Shell, Esso, Mobil, Texaco and B. P., was 
premised on the long-term potential of the 
specific retail outlet in the market. Some re- 
tail price maintenance was also noted in the 
Report. 

Yet in spite of the finding of complex mo- 
nopoly and in the face of the restrictive prac- 
tices at the refinery and retail levels, the 
MMC made the bewildering finding that 
neither the industry structure nor exclu- 
sionary behavior “operates or may be ex- 
pected to operate against the public inter- 
est.” The 1979 Petrol Report of the Commis- 
sion is an astonishing document, replete with 
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a conglomeration of statistics and state- 
ments regarding the industry that have vir- 
tually no antitrust relevancy. It must be re- 
garded as a setback to complex monopoly en- 
forcement in Britain and as an injustice to 
other positive holdings of the Commission. 

The inter-company exchange of operating 
and technical information in the industry is 
largely undefined in the U. K. The Restrictive 
Practices Act exempts certain information 
contracts and “know-how” arrangements be- 
tween two persons from registration. The 
position of this Thesis on information-shar- 
ing agreements has been set forth earlier and 
need not be repeated. It is sufficient to say 
that the concept is basically anticompetitive 
and if it takes place beyond the exploration 
and development tier of the industry, it 
ought to be condemned. Arrangements on in- 
formation exchanges of actual operating 
costs, efficiency studies, marginal costs and 
price methodology are trademarks of co-op- 
erative conduct that proximately points to a 
narcosis in competition and then to the mu- 
tually-held objectives of a shared monopoly. 
A modicum of competition does exist in the 
U.K. at the refinery and retail markets. The 
market shares of the largest companies have 
been in general decline for more than a dec- 
ade and the smaller majors and non-inte- 
grated refiners have accomplished new pene- 
tration. The horizontal expansion of the pet- 
rol market has seen a slight loss of propor- 
tional market share between the top five 
companies, inter se, Esso moving from 29.9 
percent to 27.6 percent between 1970-1977. 
However, Mobil achieved a slight increase 
between the first five from 9.1 percent to 
10.1 percent during the same period. Whether 
competition among the five largest corpora- 
tions is merely a curious and unintentional 
function of business rather than a genuine 
intention to offer better service and product 
at a lower price could not be ascertained 
without a full economic study. 

Yet, there still remains the noble fact 
in the U.K. that the market shares of the 
five major companies are significant and that 
there is far more common behavior between 
them than in the United States. Whereas 
the top eight companies in the U.S. have a 
market share of 54.8 percent of refining ca- 
pacity and 49.3 percent of the retail petrol 
market, the first five majors in the U.K. 
have almost 70 percent of refining output. 
The Shell-Mex B.P. Joint Venture of many 
years is evidence of inordinate communal 
interest and common goals. The level of ex- 
clusive agreements, tying, and full-line forc- 
ing, not to mention information-sharing ac- 
tivities are more pronounced than in the 
U.S. While the monopoly provisions of Sec- 
tion 6 of the Act will not apply to any sin- 
gle oil company, the “complex monopoly” 
provisions of Sections 11 and 6(2) will catch 
the first five companies at the refinery level, 
i.e., Shell U.K., B.P., Texaco, Esso, and Mobil. 
The doctrine of conscious parallelism, while 
not found in the anti-trust decisions of the 
MMC, should be applicable in support of 
the finding of complex monopoly. Common- 
ality of behavior, coupled with conduct at 
the retail market which “in any way" pre- 
vents, restricts or distorts trade is sufficient. 

The effect of a complex monopoly classifi- 
cation under the FT Act may not be, in 
reality, profound, as witnessed by the 1979 
Petrol Report. It means that the five com- 
panies are the subject of an MMC investiga- 
tion. Findings and enforcement are quite 
another matter. Because of the limited im- 
pact and remedy under U.K. national anti- 
trust law, a more extended treatment of the 
complex monopoly finding is set out under 
Section 3(c) of this Chapter relating to 
shared market dominance under Article 86 
of the Rome Treaty. 

2(e) Impediments In Commission Proce- 
dure & Authority. 

If Commission decisions on structural mo- 
nopoly and vertical mergers are subject to 
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challénge both in philosophy and effect, a 
lion's share of the inadequacy can be traced 
to the inherent nature of commission proce- 
dure and jurisdiction. Several of those issues 
are treated at this juncture corollary to the 
considerations of divestiture afd restraint 
in the oil industry, res accessoria sequitur 
yem principalem. 

{1) The Commission is not its own per- 
sonage. It cannot initiate an investigation 
Sua sponte, but must await the signal and 
réference of a Minister or the DGFT. The 
Yormer its likely to have little contact with 
eurrent problems of antitrust. 

(2) Once a mondpoly or merger reference 
is made, the MMC is bound within the 
tight constraints of the questions presented 
in the reference2™ Jf it is concluded during 
the ensuing proceedings that other issues 
Should be joined or that the entire reference 
should be amplified or changed, the Statute 
requires the original reference be reported 
out or the or Minister will need to 
‘be convinced that an amended reference be 
fssued. The time delay could be critical to 
antitrust analysis. 

{3) While there is merit to an open ex- 
change of relevant Information, the Com- 
mission hearings should not be simply a 
general colloquy and dialogue between sev- 
#2ral Commission members and company 
réprésentatives. A defined procedural path 
should ‘be established to frame antitrust is- 
sues, to prés@mt and receive evidence of ex- 
pert witnesses, to Subject the same to cross- 
examination and to devetopment by staff of a 
position. The proceeding neéd not be adver- 
sarial; but it would be better to employ the 
formal socratic method. 

(4) The MMC should sit in panels of not 
more than three members, so that the case 
load may be better administered. Factual 
findings and conclusions could be referred to 
the entire Commission Tor review en banc. 

(5) The Commission cannot order any 
corporation to do or cease doing anything. 
Its report, however meritorious, is recom- 
Mmendatory only and may be discarded or al- 
tered by the Minister. One commentator has 
suggested that the MMC include several al- 
ternative sph Stagg mae remedies for review 
of the Minister. is not the answer. 
The alteration required is statutory wherein 
an order of the MMC has the equivalent 
force of law. 

{6) The matter of presumption and burden 
of proof has already béen-examined. 

(7) The Commission should be empowered 
to levy fines in ald of enforcement. 

In short, the activities of the Commission, 
both procedurally and substantively, must 
take on a more significant and affirmative 
stature. Competent legal and economic ad- 
visers should staff the Commission functions 
ær such should be provided on a permanent 
‘basts Trom the Director General. Staff should 
be capable of undertaking an adversarial role 
or definitive position in monopoly and mer- 
ger investigations as well as it does presently, 
to provide the MMC with professional assist- 
ance. Strong antitrust enforcement rests om 
the unquestioned ability of the Commission 
to act decisively, to implement its findings, 
and to enforce remedial orders. While the 
Competition Bill of 1979 presently before 
Parliament authorizes the MMC to conduct 
Investigations with respect to anticompeti- 
tive practices under a “competition refer- 
“ence” from the DGFT, it does not satisfy 
thé exigent problems noted in this Chapter. 

2(f) Restrictive Practice In The UK.: 
“There are three principal classes of vertical 
and horizontal arrangements which have 
been followed by major oil companies for use 
at the refinery and retail levels in the U K. 
Each of them draw into question the appli- 
cation of the U.K. Restrictive Practices Act 
of 1976 and the decisional precedent under 
it und preceding legislation.™ They are tying 
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agreements, solus contracts and information 
exchanges. The competitive arguments in 
favor of or against each type of conduct 
have been delineated in the previous 
Chapter. 

Under Section 6 and 11 of the RPA, con- 
tracts between two or more persons under 
which specific restrictions are accepted with 
respect to goods or services are void and 
unlawful unless registered with the Director 
General of Fair Trading.*” Rather than rely 
on the more generic dialect of the Sherman 
Act which simply bars agreements in “re- 
straint of trade”, the British Act spells out 
the prohibitions specifically, to-wit, horizon- 
tal or vertical price fixing (whether charged, 
quoted or paid), resale price maintenance, 
restrictive terms or conditions of purchase, 
horizontal quantity and product manufac- 
turing restrictions, territorial market divi- 
sions and individual or group boycotts. 

In order for the restriction to be subject 
to Section 35 sanctions, it must be one that 
transcends general contract law and imposes 
& restraint upon ordinary freedom of trade 
to which a party was not previously obli- 
gated." Under the landmark case of British 
Slag,” a restriction encompasses any nega- 
tive obligation, express or implied. But the 
Statute, itself, is the sounding board for 
trade restraints that are foreclosed, and 
pursuant to the familiar maxim ezpressio 
unius est ezclusio alterius, conduct that is 
not described is outside the Act. Nothing is 
left to judicial invention or uncertainty in 
that regard. Failure to register the agree- 
ment is not a criminal offense or the subject 
of government penalty, but it does give rise 
to civil liability for breach of a statutory 
duty.” The DGFT is statutorily obligated 
to refer all registerable contracts to the 
Restrictive Practices Court. 

Thus, at least at the start, the RPA hits 
at the basic bilateral arrangements, agree- 
ments and conspiracies that offend classic 
antitrust policy And it does so in rational 
terms. But the Act is soon plagued with 
mechanistic requirements and exceptions 
that make its enforcement, in many in- 
stances, dependent upon pedantic style of 
the agreement rather than upon substance 
of the restraint. At the head of the line is 
the rule that unless the restraint is accepted 
by both parties, it is not caught by Section 6 
of the Act. As an exemplar, corporation A 
extracts, as part of a contract of sale with B 
for specifically identified goods, a covenant 
that B will not resell the goods to anyone 
residing in Coventry and A undertakes no 
other covenant than one of supply. 


Although B’s covenant not to sell the 
goods to buyers from Coventry is a terri- 
torial customer restraint that effectively 
results in a market division at the retail 
level contrary to the express mandate of 
Section 6(1)(f) of the RP Act, there is no 
antitrust violation because the restraint falls 
under 9(3) of the Act. The latter provides 
that a trade restraint which relates “ex- 
clusively to the goods supplied” in a con- 
tract is to be disregarded. The restraint on 
B not to sell to Coventry residents is related 
“exclusively to the goods supplied” by A.2™ 
A series of such vertical distribution agree- 
ments between A and other retailers bar- 
ring sales in specific geographic areas will 
consequentially divide the entire horizontal 
market with the blessings of the antitrust 
laws. 


Another rule of technique is lodged in 
Schedule 3 Para. 2 under Sections 28 and 
9(7) of the Act which absolutely exempts, 
ipso facto, certain restrictive agreements 
from registration. If an agreement -between 
only two parties for the supply of goods 
contains a trade restraint assumed by either 
buyer or seller that ‘relates to the “supply 
of other goods of the same description” and 
no other restraint otherwise prohibited by 
Section 6 is set forth; the agreement is en- 
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tirely exempt from the Act. For instance, 
if an exclusive dealing contract between 
major oil company A and retailer B provides 
that B will purchase his petrol requirements 
only from A during a particular period of 
time, the agreement would be said to relate 
to other “goods of the same description” and 
would be exempted. But if the agreement 
were so worded as to require B to purchase 
from A all 2, 3, and 4 star petrol “slong 
with other petroleum supplies”, then the 
contract would not relate to other “goods of 
the same description” and the blanket ex- 
emptions of 28 and 9(7) would not apply. 
That is so because the quoted phrase does 
not identify goods of the same description. 
Of if the exclusive dealing contract involves 
more than two persons, the agreement is 
presumptively violative of Section 6 and 
must be registered, even though the arrange- 
ment calls for the supply of identifiable 
products within Sections 28 and 9(7). 

This intense information of the RPA for 
technical formalism leads not only to arbi- 
trary and illogical antitrust aberrations, but 
it is also the undoing, in good measure, of 
what started out as a meaningful and com- 
prehensive competition statute. If a restric- 
tive practice constitutes an unreasonable 
and illegal restraint on commerce, it should 
be condemned because of the merits and 
spirit of the restraint. Escape hatches should 
not depend upon clever penmanship of the 
agreement or because the arrangement in- 
volves only two persons. The addition of one 
party to the contract should not transpose 
statutorily exempt conduct into statutorily 
banned conduct. 

Yet succeeding provisions of the Act con- 
tinue to permit the illegality of what would 
be otherwise naked restraints of trade to 
pivot upon ad hoc factual justification or 
form of the agreement. If an agreement, 
such as horizontal price fixing is caught 
by Section 6 of the Act, the contract is not 
void or illegal per se as it would be under 
Sherman 1; it is only presumptively so. 
Upon being registered, the agreement is 
referred to the Court by the DGFT who 
thereupon determines, after trial, whether 
the presumption of illegality can be over- 
come by a vindication that is specifically 
adumbrated under Section 10 of the Act. 

There are eight separate bases in which a 
trade restraint, regardless ôf its severity, may 
be excused. Commonly labeled “gateways”, 
they recognize that a restraint may be sal- 
vaged from illegality by, inter alia, a showing 
that the proviso will result in “specific and 
substantial” benefits to the consuming pub- 
lic, that the restraint counteracts anti- 
competitive conduct of a third party, and 
that removal of the restraint is “likely to 
have a serious and persistent adverse effect” 
on the general level of local employment. 

If the trade restraint passes any one of 
the eight gateways, it must still satisfy the 
balancing test of Section 10 known as the 
“tailpiece”. The latter requires that the trade 
restraint be not “unreasonable” having. re- 
gard to the interest of the public vis-a-vis 
that of the contracting parties. While in 
general, the R P C has narrowly construed 
the gateways and tailpiece against restrictive 
clauses, Section 10 has encouraged attempts 
to justify raw and blatant restraints of 
trade. Several such restrictive combinations, 
including horizontal price fixing schemes, 
have been permitted to stand.= 


Thus, in the case of Cement Makers 
the Court had before it an industry-wide 
price fixing agreement of more than 30 
cement manufacturers, founded upon a 
basing-point system. The excuse for the 
master price fix was claimed under 10(1) (b) 
that uniform prices would make the indus- 
try and each company safer and more de- 
pendable and, ergo, would reduce capital 
borrowing costs. In an Opinion authorized 
by Diplock, J., the Court decided although 
the prices of individual procedures would be 
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lower without price fixing, that industry- 
wide return on investment had only been 
around 10 percent under the conspiracy and 
that since fixed prices should result in lower 
cost of capital, the master price fixing agree- 
ment passed 10(1) (b) as well as the tailpiece 

The decision in Cement Makers must go 
down as & leading candidate for the worst 
decision in all of antitrust. It manifests an 
inherent and lasting distrust for the com- 
petitive market. Under the ratio decidendi 
of Cement, efficiency and progressiveness are 
penalized and higher prices at the whole- 
sale and retail marketing tiers will ultimately 
result. Every price fixing agreement could 
be excused on the basis that it will result in 
less risk, thus lowering capital borrowing and 
equity costs. Cement Makers allows the in- 
efficient operator to stay in the pack com- 
forted by a price fixing conspiracy that en- 
ables him to cover his marginal costs.** 

Tying Agreements. No case has been before 
the RPC expressly involving the legality 
of tie-ins, although in law, it has statutory 
jurisdiction to adjudicate the same by declar- 
atory judgment.“ Tying has nexus to “the 
terms and conditions or subject to which 
goods are to be supplied” (petrol), and there- 
fore falls within the provisions of Section 
6(1)(c) unless it is exculpated by Schedule 3 
and Sections 28 and 9(7). The argument 
could well be advanced that 9(3) condones 
tying contracts because the restraint to take 
the tied product is not accepted by both 
parties, only the retailer. But the fact that 
opposes such argument is that the goods 
which are “exclusively supplied” and which 
supposedly trigger 9(3) under the tying 
contract is the primary product, petrol. TBA 
is not the central target of the tie; it is only 
ancillary to the main sale of petrol. The 
secondary product should not become the 
tail that wags the dog under Section 6. Tying 
contracts have but few business justifica- 
thons to keep out of the per se category. There 
is no legitimate reason which would exon- 
erate the typing of TBA to petrol in a maior 
oil company supply contract. Rather, tie-ins 
result from the market power in the tying 
market to leverage in another independent 
market. The British Court should concen- 
trate on the substantive policy to be reached 
in antitrust under Section 6, rather than 
engaging in a myopic, legalistic exercise 
where result hinges on format and hyper- 
technical language construction. 

Sections 28 and 9(7) are not of relevant 
consideration in a tying agreement, for they 
have nexus to exclusive dealing arrange- 
ments. Although a tie-in might be manipu- 
lated in a contract so as to turn into an 
exclusive requirements clause, for antitrust 
purposes the two are separate species. 

Exclusive Dealing Agreements Of Major 
Oil Companies.—The Statutory scheme of 
28 and 9(7), and Schedule 3, Para. 2 would 
seem to be tailor-made to exempt exclusive 
dealing. In a larger sense, said Paragraph ap- 
pears to be aimed at a block exemption of all 
vertical restraints with the exception of ver- 
tical price fixing and price maintenance.™ 
Exclusive agreements are utilized extensively 
in the U.K. by all major oil corporations to 
the irremediable concern of the MMC. 

There is one material hitch to the block 
exemption of Schedule 3, Exclusive dealing 
with respect to the supply of goods of the 
same description is applicable in contracts 
between two persons only. If the exclusivity 
involves three or more, the contract is caught 
by Section 6. While the oil companies might 
produce separate solus contracts for each 
lessee or retail dealer, the fact is that each 
contract is part of a larger orchestration in- 
volving several hundred, if not thousands of 
retail dealers all of whom are under the same 
contract. Antitrust enforcement does not rest 
on social etiquette, but upon the genuine 
merits of the restraint. 
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It is submitted in this Thesis that exclu- 
sive dealing agreements of the integrated ma- 
jors are part of a grand scheme that per- 
meates the retail market and may substan- 
tially impair or constrict competition. Sched- 
ule 3 was plainly intended to reach the iso- 
lated transaction in the market. Otherwise, 
Parliament would not have limited the block 
exemption to contracts involving only two 
persons. The R P C should find that, pursuant 
to jurisdiction vested under 26(2) of the Act, 
Schedule 3 is not applicable and solus agree- 
ments are caught by Section 6. While the oil 
majors may have business justification for 
exclusivity arrangements such as a secured 
outlet for petrol, such argument can be 
placed before the Court under one or more 
of the gateways and tailpiece of Section 10, 

It is said that even if an exclusive dealing 
agreement is exempted from the Act the con- 
tract is unenforceable as a common law re- 
straint of trade under the decision of the 
Lords in Harpers Garage*" The Case does not 
stand for the proposition that an exclusive 
requirement contract is per se unentitled to 
judicial cognizance. Harpers Garage viewed 
the exclusivity contract as a restraint of trade 
but balanced the constraints against the pos- 
sible advantages under a rule of reason anal- 
ysis. It was determined that under the facts 
of the case, an exclusive arrangement of 444 
years was not unreasonable while one of 21 
years was unreasonable. The decision does 
not stand as precedent for the RPC in 
weighing exclusive agreements under the 
gateways of Section 10. That requires stat- 
utory interpretation of antitrust law which 
was not before the Lords in Harpers Garage. 

Selective Price Subsidization By The Oil 
Majors.—During the years following the 
OPEC embargo, the major companies subsi- 
dized selected dealers during periods of re- 
tail price cutting so that refinery output 
could be maintained. The subsidy effectively 
provided the chosen, retailer with a below 
wholesale price. At the same time, other 
dealers were sold the same quality petrol by 
the company for the regular wholesale price. 
Such conduct is open and rapacious price 
discrimination. The reprehensible conduct 
was not in carrying out a subsidy program, 
but rather in selectively discriminating 
against the dealer who effectively paid more 
for petrol than the favored retailer. 

Whereas in the United States price dis- 
crimination between different purchasers of a 
commodity of like grade and quality is spe- 
cifically barred by law% no parallel legisla- 
tion exists in the U.K. However, price dis- 
crimination (subsidy) is the legal equivalent 
of an unauthorized quantity discount and 
as such, it should be caught by Section 6(1) 
(c) of the Act. 

Information Sharing Agreements.—The 
position of this Thesis on competitors ex- 
changing technological or financial data 
has been treated briefly heretofore in this 
Chapter and in extenso in Chapter VII. The 
practice has, however, proven popular in 
the U.K. and it has been raised as a gate- 
way justification under 10(1)(b) to a hori- 
zontal price fixing contract.*” Indeed, it is 
not an anachronism that information shar- 
ing within industry should lead to the ulti- 
mate corrosion of a fix on prices. The only 
irony is that competitors should appear 
before the RPC arm-in-arm to argue that 
price fixing is exonerated because it has led 
to inter-mural cooperation between com- 
panies. 

That the whole question of information 
sharing is of antitrust consequence in the 
U.K. is signalled by the 1968 Restrictive 
Practices Act where for the first time, Parlia- 
ment authorized the Secretary of State, 
under Section 7 to prohibit by an order 
under statutory instrument classes of in- 
formation agreements regarding commodi- 
ties. Like some other competition questions, 
the draft of a proposed order must be pre- 
liminarily laid before and approved by both 
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Houses of Parliament. While such procedure 
is a rather clumsy and ineffective method of 
antitrust enforcement, it is submitted that 
the Minister of State should issue an order 
forbidding information agreements in the 
oil industry, particularly between the ver- 
tically integrated majors, forward of explor- 
ation and production. 

3. EEC Law Of U.K. On Monopoly And 
Trade Restraints In The Oil Industry: 

As was set forth earlier in this Chapter, 
antitrust law of the Common Market is gov- 
erned by two fundamental sections of the 
Rome Treaty, Articles 85 and 86. 85 deals 
with and prohibits agreements or arrange- 
ments “° which affect trade between mem- 
ber States and which have as their object or 
effect the prevention, distortion or restric- 
tion of commerce. Among the restrictive 
combinations which 85 is intended to catch 
are price-fixing, production quotas, agree- 
ments limiting technology or investment, 
market allocation, price discrimination as to 
goods of equivalent character and tie-ins. 

Article 86 is directed at structural market 
power and unilateral behavior that stem 
from or have nexus to market dominancy.™ 
In general, 86 forbids the abuse by a party 
(undertaking) holding a dominant position 
in a substantial part of the Common Market 
that affects trade between the States. Con- 
duct that is foreclosed as “abusive” is, inter 
alia, unfair prices and trading conditions, 
controlled production or commodity devel- 
opment that prejudices consumers, discrim- 
inatory marketing conditions and tying ar- 
rangements.** 

Unlike the bifurcated system in the U.K., 
responsibility for all antitrust enforcement 
under 85 and 86 rests with the Commission 
(CEC). The Commission has jurisdictional 
authority to issue regulations on both pro- 
cedural and substantive facets of antitrust 
enforcement, to grant discretionary exemp- 
tions and negative clearances under 85, 
and to impose fines for Article violations 
from one thousand to one million units of 
account or not more than 10 percent of the 
undertaking’s turnover for the preceding 
year" 

Antitrust enforcement in the Common 
Market is of relatively recent vintage, the 
Treaty of Rome having been signed in 1957. 
While case law is still developmental in the 
EEC, the Commission has already estab- 
lished a solid base of competition policy for 
the Common Market that entities it to prom- 
inent recognition. 


Many of the substantive elements of Arti- 
cles 85 and 86 were fashioned around the 
conceptual text of U.S. antitrust juris- 
prudence. They are, on the whole, more de- 
liberate and definitive than the Sherman or 
Clayton Acts, thus accomplishing the more 
desired result of broad competition policy 
being a product of legislative enactment 
rather than a case-by-case invention of the 
judiciary. 


EEC antitrust law, in the sensitive area 
of monopoly enforcement, is given to re- 
liance upon case precedent and the doc- 
trine of stare decisis. In that regard, it fol- 
lows the lead of the U.S. and pulls away 
from the subjective ways of United Kingdom 
monopoly analysis. As to trade restraints, 
the holdings of the Commission and the 
ECJ, unlike some decisions of the British 
Court, appear to depend on the substantive 
merits of the antitrust policy sought to be 
achieved and not on subtle and mechanical 
nuances. In addition, the seriousness of 
antitrust policy of the EEC is reflected in 
its capacity and willingness to impose heavy 
fines for violative conduct as well as provide 
a civil remedy for breach of statutory duty. 
Although the EEC method of fines may be, 
in a pragmatic context, the equivalent of 
the treble damage remedy under the Sher- 
man and Clayton Acts, it does not have the 
flavor of triple recovery of actual injury that 
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is so distasteful to many of the U.K. bench 
and bar. In all, EEC antitrust law has the 
basic stuff of a strong and temperate ap- 
proach to competition policy. 

3(a) Relevance of Article 86 To The Petro- 
ieum Market Of U.K.: 

There can be little debate that even 
though structural composition and behavior 
of the oil majors under this Thesis occur 
solely within the U.K. or its jurisdictional 
waters under the Convention on the Con- 
tinental Shelf, the Treaty reaches such 
conduct. Particularly is that so under 86. 
The test is whether the questioned conduct 
is such as “may affect” trade within a sub- 
stantial part of the Common Market. In 
Benzine en Petroleum BV et al v. CEC," 
the ECJ found that refined motor spirit 
sales from B.P. to ABG Association solely 
in the Netherlands was subject to Article 86 
review. The earlier case of Sugar Cartel = 
determined that Holland, itself, and Bel- 
gium and Luxembourg combined, consti- 
tuted substantial parts of the Common 
Market for antitrust purposes. And the Court 
in the watershed case of Continental Can,** 
found that a portion of Germany was con- 
sidered a relevant geographic market for tin 
cans under 86. Lastly, the Commission, in 
its 1975 competition “Report On The Be- 
havior Of Oil Companies In The Commu- 
nity,” =s wrote that the control of oil in the 
several Member States by a small number 
of vertically integrated major companies was 
of consequence to the entire Community. It 
is, therefore, a premise of this Thesis that 
trade by ofl majors at the refining and mar- 
keting levels of the U.K. is justiciable under 
the antitrust provisions of the Treaty. 

3(b) Market Dominance Under Article 86 

The maintenance of a dominant position 
within the Common Market under 86 is not 
necessarily that of a monopoly under Sher- 
man 2. The scope of the Sherman Act is 
wider than 86 in one respect, for it condemns 
“attempts or conspiracies to monopolize” 
whereas 86 is conditioned on the finding of 


an already extant dominant position and 
abuse.” Yet, as will be seen, the general vor- 
tex of Sherman 2 is narrower than Article 86. 

Dominancy was first defined by the C EC 
in Continental Can *° as “the power to be- 


have independently * * * without taking 
into account competitors, purchases or sup- 
pliers”. That terminology was substantially 
repeated five years later in the 1976 Commis- 
sion holding in United Brands.** The Euro- 
pean Court, however, opted for a more sim- 
plistic and pliable definition in Commercial 
Solvents ** where a monopoly supplier of raw 
materials was able to determine whether 
competition at a downstream level would 
continue and at what degree. The Court stat- 
ed that dominance under 86 was made out as 
Commercial Solvents had “the ability to im- 
pede effective competition.” And in the ap- 
peal of the CEC determination in Conti- 
nental Can, the ECJ declared that domi- 
nancy is present when it “substantially fet- 
ters competition”, meaning that only under- 
takings remain in the market “whose be- 
havior depends upon the dominant one.” 
Continental Can, it should be noted, was a 
merger litigation, the first to reach the Court. 
Whether its more narrowed definition would 
control non-merger structural or behavioral 
dominance is not clear. The last definitional 
word of the Court of Justice was in United 
Brands ™ wherein it was stated that 86 dom- 
inance has reference “to a position of eco- 
nomic strength” which enables an undertak- 
ing to “prevent effective competition” in the 
relevant market, having the power to behave 
“independently without regard to competi- 
tors or customers.” 

The factors which the Court has utilized to 
determine dominancy have been generally 
the same as that in U.S. interpretations un- 
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der Sherman 2. Market share has played a 
significant role under the case precedent. In 
United Brands, the Company defended 
against the application of Article 86 with re- 
spect to its distribution of bananas claiming 
that it had only 45 percent of the banana 
market, that the relevant market was the 
larger market of fresh fruit and that there 
was a meaningful level of competition that 
opposed any finding of dominancy. The 
Court disagreed, strictly construing the rele- 
vant product market as bananas, and found 
dominance based on 45 percent share and 
the premium position of its “Chiquita” name. 
Other elements to be considered on the issue 
of dominance are industrial property rights, 
technology, financial resources, and possibly 
monopoly prices. But market share would ap- 
pear to be the leading barometer. In Hoff- 
man-La Roche v. CEC ™ the vitamin man- 
ufacturer had a market position in different 
vitamins ranging from 95 percent to 47 per- 
cent. Contrary to the Roche position, the 
ECJ determined that each vitamin consti- 
tuted a “separate” product market in the 
Community and found dominance and abuse 
in all. 

While the test of monopoly in U.S. anti- 
trust enforcement would not under this 
Thesis be met with less than the 60 percent- 
65 percent market share as indicated in 
Chapter VII, a share in the magnitude of 45 
percent and possibly lower, when accompa- 
nied by other factors of strength, would fall 
within the shadow zones of dominancy in 
the EEC. Do the major oil companies in the 
U.K. constitute dominant undertakings un- 
der 86? Shell has the highest position at the 
refinery level with a market share of less 
than 20 percent. Esso, B.P., Texaco and Mobil 
are below that. It is plain that the Commis- 
sion believes that each of the oil majors are 
not only dominant within the scope of 86, 
but that each is a monopoly. In its informal 
Oil Company Report of 19757% the CEC 
bluntly but unequivocably stated that a 
shared dominancy and individual monopoly 
existed as to the major companies: 

“The market in oil products is controlled 
by a smail number of large international 
companies distributing a limited number of 
homogeneous products. * * * (After the oil 
embargo) refiners in general, including large 
and small integrated companies, saw their 
position strengthened * * * that collectively 
they acquired a dominant position * * *. In 
view of the scarcity of oil * * * each refiner 
in a given country became the sole and im- 
posed supplier of all dealers * * *. In the 
context of their collective dominant posi- 
tion, each of the refining companies was 
therefore in a monopolistic position towards 
its customers.” (Emphasis added). 

In other words, the Commission position 
is that in times of tight supply, a concen- 
trated oligopoly distributing an interchange- 
able commodity (oil) is a monopoly as to 
each dependent customer. The remarkable 
theory was pursued by the CEC in its deci- 
sion of ABC v. Esso Nederland BV ** wherein 
B.P. was found to have abused its dominant 
(monopoly) position by refusing to suvply 
ABG during the 1973 OPEC embargo. While 
reference was made to the major companies 
in the Netherlands (the same as in the U.K., 
Esso, Shell, B.P., Mobil, Chevron, Texaco and 
Gulf), it did not set forth the respective 
market shares or the aggregated total. In 
light of the 1975 Report, it might be argued 
that such was unnecessary. 


On appeal, the ECJ reversed the Com- 
mission decision in Benzine en Petroleum 
(BP.) 7 determining as a matter of fact 
that ABG had not been a “regular pur- 
chaser” of B.P. prior to the shortage and 
ergo, B.P. did not owe a duty of proportion- 
ality during the embargo. The question of 
monopoly or even dominancy was not raised 
at any point in the opinion, although it 
might be argued that the Court of Justice 
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assumed both. If the European Court has 
adopted the Commission position regarding 
the creation of an absolute monopoly from 
a shared dominancy, and there is reason to 
believe that it may have,-> it has reached the 
wrong answer for the wrong reason. Anti- 
trust is continually plagued by artificial 
markets being invented, both geographic and 
product, to reach a result. If the product 
being sold is truly homogeneous, the seller 
position, even in times of scarcity, must by 
definition relate to the larger homogeneous 
market and not to his slice of the total sales. 
Otherwise, every company in the homoge- 
neous market, even though his market share 
is 1 percent, would be an absolute monop- 
olist as to his customers. Such ignores and 
mocks reality. The target of antitrust is 
competition in the product market of petrol, 
not competition in the Esso product market 
or the B.P. product market. The theory of 
the CEC would have to face the harsh fact 
that each absolute monopolist would yet 
continue as it has in the past to compete 
with every other absolute monopolist in the 
sale of petrol at both the refining and retail 
markets. It is an illogical contradiction. 

American antitrust courts have expressly 
rejected the proposition of “ad hoc abso- 
lute monopoly” under the Sherman Act. 
In a case squarely in point, the Seventh 
Circuit, in Mullis v. ARCO Petroleum 
Corp., declared that where ARCO had only 
3 percent of the relevant petrol market in 
Ohio, it was not a monopoly as to its own 
market share. Mullis, a former distributor 
who was dependent upon ARCO for refined 
petrol because of Government allocation 
regulations, charged that ARCO’s termina- 
tion of the Mullis distributorship was an 
act of monopolization under Sherman 2. 
The Court declared that a monopoly must 
be gauged in full view of all brands of the 
entire product market under the cross- 
elasticity or “interchangeable doctrine” of 
E. I. du Pont de Nemours.™ Citing other U.S. 
antitrust precedent, the ARCO Court found 
there to be no mononvoly and no violation of 
Sherman 2.: Because the argument of the 
Commission in Benzine en Petroleum B.P. 
and its 1975 report is flawed and because the 
ECJ has not definitely bought the CEC posi- 
tion, the proposal of each major oil company 
having an absolute monopoly share in its 
own product is renounced in this Thesis. 

The Sherman Act is a fair point of ref- 
erence, however, in the analysis. There is, 
it is submitted, a pronounced difference 
between a monopoly market under the 
Sherman Act and market dominance under 
Article 86. Certainly there is coincidence of 
the two in the aim against exclusionary or 
predatory conduct by a competitor with 
extraordinary market power. As well, each 
anticipates good faith competition on the 
merits and does not condemn, ipso facto, 
a high market share which is legitimately 
achieved. Where the two concepts part com - 
pany is the degree of market power exactei! 
to condemn unilateral behavior. Dominance 
must necessarily stop short of monopoly, 
if not by literal linguistics then by intent. 
If the signatories to the Rome Treaty had 
intended that 86 only reach monopoly 
power, the word “monopoly” would have 
been, in all probability, used since it was 
part of the antitrust dialect in 1957. The 
fact that neither the word nor a conceptual 
“monopoly” makes its way into any point 
of 86, when taken with “unfair” trading 
conditions being denominated as one of the 
first abuses of dominancy, leads to the con- 
clusion that the Article, in part, is fash- 
foned more nearly after Section 5 of the 
Federal Trade Commission Act than it is 
Sherman 2. 

In sum, whether the dominance of 86 was 
intended to and does reach a market share 
of 19.5 percent (for Shell) or as small as 7 
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percent (in the case of Mobil) is a difficult 
query. While the answer lies in a determina- 
tive opinion of the ECJ, for this Thesis, all 
structural and behavioral factors being con- 
sidered, none of the oil majors, standing 
alone, meet the dominancy test of 86 at the 
refining level in the U.K. There is insuffi- 
cient data on the retail market to form any 
judgment on dominancy. 

3(c) Shared Dominance Under Article 86: 

The Judicial philosophy of shared monop- 
oly in antitrust has already been examined 
relative to U.S. and U.K. national law. In the 
context of Article 86, the theory was clearly 
foreseen, for the opening stanza provides 
that an abuse “by one or more undertakings 
of a dominant position” within the common 
market is proscribed. The lead question is, 
of course, whether the oil majors in all or a 
portion of the aggregate, from a dominant 
position at the refinery or retail market of 
the U.K.? There are no reported decisions 
from the European Court. The question is of 
the largest scale for if a shared dominancy 
is made out in the oil oligopoly of the U.K., 
the flood gates may be open for major sectors 
of the economy, with higher structural con- 
centration than oil, to be caught by 86. A 
respected Community text on antitrust law 
notes that the area of shared monopoly is 
quite “unclear” and that great caution 
should be taken before whole oligopolies are 
Swept into the arms of the Article. On the 
other hand, the position of the CEC is quite 
“clear” that at the inside minimum, there is 
shared dominance of the major oil companies 
under 86.2% 

If the CEC is correct in its assertion, how 
many vertically integrated oi! corporations 
in the U.K. share the dominant position? In 
1977, the top three corporations (Shell, Esso 
and B.P.) had an accumulated share of 53.4 
percent of the refining market, and the first 
five companies (Texaco and Mobil added) 
had an aggregated 69.7 percent. Conoco had 
a market share of 4.6 percent, Gulf was at 
2.6 percent and Socal (although one of the 
integrated oil companies in the 


largest 
world), had only 1.1 percent of the 1977 U.K. 
refining market. Is Socal and Gulf to be 
thrown in with all others? 

Part of the answer lies not in just arithme- 
tic numbers, but upon the character and de- 


gree of common conduct, together with 
conscious parallelism of the Companies. 
In the U.K. market, there has been an inor- 
dinate amount of friendly co-operation and 
co-ordination. Shell and B.P. were de jure 
and de facto joint venturers at the refining 
and marketing levels for many years through 
1975. The divorce has not changed their re- 
fining and marketing habits. Esso, Shell and 
B.P. exchange petrol product and deal on a 
common and continued basis at the refinery 
level, While they keep refinery share capacity 
to themselves, each knows the capability of 
the other and area of operation. Pricing poli- 
cies at the refinery level are remarkably simi- 
lar between the top five. In April of 1978, 
Amoco, B.P. and Texaco had identical prices 
for wholesale petrol while Mobil and Shell 
were only 4 percent below; the latter is 
quite remarkable considering the individu- 
ality of refining, transportation, storage and 
sources of production. In May of 1977, all of 
the first five sold refined petrol at exactly the 
same price, namely, 16.08 pence per litre. 
Pricing techniques and vertical arrange- 
ments with independent retailers and lessee 
operators are generally of uniform nature 
with Esso, Shell, B.P., Texaco and Mobil. 
Moreover, market shares between the top 
five, while experiencing a reduction as 
against other competitors, have remained 
proportionally relative. 

There is an element of the doctrine of 
“conscious parallelism” that is of relevancy 
to the question of shared dominancy under 
86. In theory, it holds that similar conduct 
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of competitors, although independent from 
any express or tacit understanding, is cor- 
roborative of collusion to fix prices, divide 
markets, etc. It ordinarily has application to 
two-party trade restraints under Article 85. 
While conscious parallelism, standing alone, 
is not a violation of 85(1) (a), it may well 
be evidence of dominancy under 86, particu- 
larly where the nature of the market renders 
it unlikely that such parallelism would re- 
sult solely from market structure or ordinary 
behavior. The uniformity of prices over ex- 
tended periods of time at the refinery level 
gives the doctrine efficacy in this instance. 

It seems clear enough from all that has 
been said that if the supposition of shared 
dominance is to be anything more than a 
vacuous notion, its application is warranted 
in the case of the top five vertically inte- 
grated companies in the U.K., i.e., Shell, 
Esso, B.P., Texaco and Mobil. Together, they 
comprise a rather tight club which domi- 
nates almost 70 percent of the petrol refining 
market. While there is competition between 
each of them, there is, on balance, a larger 
and more imminent degree of common in- 
terests and co-operation. They are for this 
Thesis considered a shared dominancy under 
Article 86 in the petrol refining market. 

There is reason to draw a distinction be- 
tween the first five refining companies and 
the rest of the field. Conoco and Total have 
less than 5% of the market or approximately 
20 percent of the positions of Shell and Esso. 
Elf and Petrofina, with less than 3 percent 
of the market, have much less commonality 
as independent operators than the vertically 
integrated majors in the U.K. B.P. has 450 
percent larger market position than each of 
them. Gulf, Amoco and Chevron have no 
place in a shared dominance. Amoco and 
Chevron have barely 1 percent of the market 
and Gulf maintains a little over 2 percent. 
The aggregated shares of the trio are approxi- 
mately 50 percent of Texaco. While the 
three companies may hold significant pro- 
portions of market power in other geographic 
areas, they do not in the United Kingdom. 
It would be without purpose or reason to 
catalogue such companies as Conoco, Total, 
Elf and Petrofina with the five leaders. The 
line must be drawn not just somewhere, but 
with as much balanced precision as possible. 
The latter companies are not inculcated 
within the shared dominancy. 


A subsidiary question to shared domi- 
nancy is whether all undertakings within 
the dominant group must engage equally or 
proportionately in “abusive” conduct in order 
that it be caught by Article 86. The short 
answer is no . . . 86 declares that any abuse 
by one or more of a dominant position is 
banned. The doctrine of shared dominancy 
is employed solely to determine the applica- 
bility of 86 to an undertaking, not to meas- 
ure the intensity of antitrust behavior. 


3(d) Abusive Conduct Under Article 86. 


(1) General.—Significantly, Article 86 does 
not condemn dominancy out of hand. Like 
the Sherman Act, it strikes at conduct that 
has nexus to or arises out of suffusive eco- 
nomic power. Both the ECJ and the Com- 
mission have thus far avoided the pitfall of 
censuring size and efficiency as was done by 
U.S. antitrust courts in Alcoa** and United 
Shoe." There are several endemic charac- 
teristics underpinning the general deploy- 
ment of 86 that distinguish abusive conduct 
in the Common Market from exclusionary 
and/or predatory behavior under Section 2 
of the Sherman Act. First, the goal of the 
Treaty in eliminating commercial barriers 
and achieving a single market within the 
Community has been a consistent theme in 
antitrust enforcement under 86. Both the 
CEC and the Court of Justice have been 
quick to fiag conduct as abusive which 
tended to discriminate between nationals or 
to establish separate markets within the 
Common Market.*” While the Sherman Act 
has its footings in the Commerce Clause of 
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the U.S. Constitution," it does not have the 
Common Market hurdles of nationalism to 
overcome. 

Second, Article 86 was initially thought to 
be directed only at unilateral behavior by an 
undertaking having market dominancy while 
85 focused upon two-party trade restraints. 
Antitrust questions bearing upon structural 
position in the market were viewed as resid- 
ing outside of the influence of 86. The spe- 
cific enumeration of forbidden unilateral 
conduct under 86(a) through (d) reinforced 
the belief that behavior and not market 
structure was targeted under the Article. 
But that theory all changed with the issu- 
ance by the Court of Justice in 1972 of its 
seminal decision in Continental Can?" and 
the subsequent 1974 opinion in Commercial 
Solvents? In Continental Can, the Court, in 
rejecting a horizontal merger that would 
have eliminated any competition in part of 
the Common Market, spelled out its position 
that a firm could be caught by 86 as a result 
of its structural market position if Commu- 
nity trade were deleteriously affected. While 
the ECJ placed unnecessary reliance upon 
Articles 2 and 3 of the Treaty, it declared 
that the general “spirit and scheme” of Ar- 
ticle 86 precluded a corporate combination if 
competition were thereby distorted or elimi- 
nated, even though no specific subsection of 
86 was in issue. The Court, finding that the 
later were only illustrative in any event, con- 
cluded that Articles 85 and 86 read together, 
were aimed at conduct, collective or individ- 
ual, that restrained competition within the 
Community. 

In Commercial Solvents, a vertically inte- 
grated firm, having a virtual monopoly over 
raw materials, refused to supply such to a 
manufacturer with whom it competed. The 
Court found that because of the structural 
position of Commercial Solvents in raw ma- 
terials, a refusal to supply under that cir- 
cumstance constituted an abuse of a domi- 
nant position under Article 86. The pivotal 
factor under the Court's opinion was struc- 
tural dominance, but for which the exclu- 
sionary conduct would not have been deemed 
abusive or even relevant to antitrust en- 
forcement. 

Thus, it is increasingly apparent that if 
Structural dominance impacts upon Com- 
mon Market competition, it may well be sub- 
ject to the requisites of 86. 

Third, Article 86 contains several values, 
the subversion of which by a dominant firm 
will constitute abusive conduct, that are not 
in the Sherman Act. 86(1) converges upon 
prices or trading conditions that are “un- 
fair", and 86(2) relates to restrictions in 
production or progress “to the prejudice of 
consumers”. Neither unfair conditions or 
consumer prejudice necessarily have any 
bearing upon actual or even potential com- 
petition, whereas the Sherman Act is in- 
extricably bonded to competition policy. The 
question of what standard is applicable in 
measuring prejudice to consumers is, itself, 
subject to kaleidoscopic variation. For exam- 
ple, a dominant firm may flood the market 
with a product or lower its prices to either 
meet new competition or to intentionally 
force a competitor out of the market. In the 
short-term view, product availability and 
prices will be both fair and to the benefit 
of the consumer. But the long-term position 
is another matter, for after the competitor 
has left the market, the structural domi- 
nancy of the firm will enable it to moderate 
production and raise prices to the prejudice 
of the consumer. Even then, the prices may 
not be “unfair”. The Commission is thus 
faced with the changing equation of whether 
the short-term or long-term policy, brought 
about by structural dominancy, is unfair and 
prejudices the consumer. The resulting am- 
bivalence augurs for ad hoc consequences 
and indecision. 


Fairness, itself, has such ominous over- 
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tones of subjectivity that unless the concept 
is applied sparingly and with almost surgical 
care, the bottom-line result may be to im- 
pose Community supervision and control 
over market operatives contrary to antitrust 
principles, rather than permitting the com- 
petitive market to work. In United Brands,*“ 
the Court of Justice, in a case of first im- 
pression, found that “excessive and unfair 
prices" charged distributors in several states 
within the Common Market was an abuse of 
86. The Company, the largest producer of 
bananas in the Community with 45 percent 
of the market, sold bananas to wholesale 
distributors in Rotterdam at a higher price 
than that charged in Ireland. Upon investi- 
gation by the CEC, United defended its 
pricing policies upon differential costs in the 
Netherlands vis-a-vis Ireland, upon the 
Company's “yellow color" marketing ap- 
proach and upon the competitive structure 
of the Rotterdam market. The Commission 
found that unfair prices were charged on the 
artless bases of utilizing Ireland as the mar- 
ket price from which to judge sales in other 
Common Market States and because the 
Netherlands price was excessive in relation 
to the “economic value” of the product. 
While the Commission suggested that it was 
a primary-line injury case, the facts seem 
clear that any genuine mischief was second- 
ary-line injury. 

On appeal, the Court of Justice affirmed 
the CEC determination of unfairness and 
abuse but disagreed with the factual meth- 
odology. The ECJ declared that while a 
banana price may be excessive if it has no 
ostensible bearing to “economic value”, it 
must be considered whether the imposed 
price is “either unfair in itself or when com- 
pared to competing products”. The latter 
phrase was a curious anomaly, for the Court 
had preliminarily found that in determining 
dominancy under 86, the relevant product 
market was not fresh fruit generally, but 
only bananas. Notwithstanding, the Court 
found itself in considerable difficulty in ar- 
riving at a formula for “fairness”. It finally 
concluded that the “fair'’’ way to ascertain 
fairness was to enter upon a full economic 
cost analysis of United's pricing practices. 

To send the case back to the CEC for & 
debate among economists as to proper struc- 
tural costing is not only factually unproduc- 
tive, it ignores the great danger of the entire 
scheme to sound antitrust policy. To begin 
with, “economic value” and “fairness” must 
be measured in the market place, not in a 
Brussels hearing room. If United prices are 
execessive, the market will turn to other 
interchangeable fruit which, in turn, would 
cause United's prices to drop. Secondly, were 
the CEC to subsequently determine that the 
prices of United were excessive and thus un- 
fair, the result would be a draconian conflict 
with and obstruction of a cardinal principle 
of competition law, viz., that a monopoly is 
entitled to charge monopoly prices for its 
product,** so long as it does not engage in 
exclusionary or predatory practices. United 
Brands was not, in point of fact, a case of 
exclusionary or predatory pricing. 

Thirdly, if the CEC and the Court are go- 
ing to conduct full cost analyses of a com- 
pany’s spring policies, that is the judicial 
equivalent of public utility regulation and 
is the antithesis of antitrust enforcement. 
Lastly, the whole concept of looking over the 
shoulder and second-guessing the prices to 
be charged by a market competitor reflects 
a manifest skepticism for the entire com- 
petitive system. That system must be per- 
mitted to operate to achieve the central anti- 
trust goal without the patronizing approval 
of price regulation disguised as competition 
enforcement. Significantly, neither the ECJ 
or the Commission found primary line in- 
jury to the competitors of United as the 
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predicate for discriminatory pricing under 
86(c). 

United Brands takes Community antitrust 
law and the Court into quicksand from which 
there is little hope of return other than 
supervisory overview of entire areas of mar- 
ket pricing. Such a result would be a dis- 
aster of the first order in light of the solid 
foundation of Common Market antitrust law. 

A third general concept of Article 86 is its 
interrelationship with 85 under the Treaty. 
The omnibus principle suggests that colla- 
borative conduct caught by 85(1), unless 
exempted by 85(3), would also constitute 4 
violation of 86 if one of the undertakings 
held a dominant position in the relevant 
market.*“ If the spirit of 86 and 85 drive at 
the same objective, the legal conclusion 
should follow. That philosophy would track 
the position of U.S. antitrust that concerted 
action violative of Sherman 1 may constitute 
monopolization under Sherman 2.™* The dif- 
ference between Common Market and U.S. 
enforcement in that regard would turn upon 
the broader standard Of market dominance 
under 86 as against the Sherman 2 requisite 
of monopoly position. 

(2) Selective Pricing By The Dominant Oil 
Majors in the U.K.: 

No one need grope or search for the an- 
swer to the question of whether selective 
price supports to favorite retailers violates 
86. It does. 86(c) forbids applying “dis- 
similar conditions to equivalent transac- 
tions” at forward marketing tiers which 
cause competitive disadvantage. The retail- 
er who was given a subsidy by the major 
company could slash his price to meet other 
competition, knowing that the price reduc- 
tion was being bank-rolled by the refiner. 
On the other hand, the smaller retail in- 
dependent or lessee (who, parenthetically, 
likely needed the support subsidy more than 
his larger intra-brand competitor) was forced 
either to maintain his price and lose mar- 
ket share or lower the retail price to his 
direct loss. The competitive disadvantage of 
the disfavored retailers was enoromus. The 
larger rationale of Benzine en Petroleum 
B. P.** supported the finding of treating all 
like purchasers in a substantially equal man- 
ner. Although a rule of reason test might 
not be available under 867 the attempt to 
justify a business distinction between retail- 
ers of long- and short-term potential is In- 
sipid. The discriminatory practice would, in 
fact, bring on the very result which the oil 
company, not the market, forecasted. 

As to oil companies that are not within 
the shared dominancy who were nonetheless 
engaged in subsidy support with selective 
retail operators, their conduct is caught by 
85(1) for the principal reasons as the 
dominant companies are reached under 86 
(c). In this instance, there should not be 
any business justification that would recog- 
nize an ad hoe exemption under 85(3). 

The OEC should enter upon an investi- 
gation of this pervasive discriminatory prac- 
tice in the United Kingdom. 

(3) Tying Agreements In The U. K. Under 
Article 86: 

Tie-ins of collateral products are specifical- 
ly designated as an abuse of 86(d) of the 
Treaty. There are no known cases of the 
European Court addressing the question. 
The case of Sugar Cartel =» involved an ar- 
rangement whereby sugar producers offered 
& rebate to loyal purchasers. While the fideli- 
ty rebate system had the anticompetitive 
consequence of linking the purchaser to the 
product and producer to the exclusion of 
other supplier-competitors, there was no 
“tying arrangement” within the legal defini- 
tion of 86(d) for there was only one product, 
viz., sugar. The same maybe said of the com- 
panion decision of the ECJ in Hoffman-La 
Roche’ Both cases are exclusive dealing or 
discrimination litigation and will be con- 
sidered in that conjunction. 

A TBA typing agreement between a domi- 
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nant major oil company and a retailer is, in 
all probability, a violation of 86(d). While 
Article 85(3) provides an escape mechanism 
wherein the CEC may discretionarily exempt 
certain restraints of trade, there is no such 
safety valve under 86. If the TBA were an 
isolated transaction and a negligible amount 
of competition were affected, the contract 
would possibly come within the rule of 
de minimis non curat ler. But the thrust of 
86 presumes that the conduct will prejudi- 
cially impact upon the Common Market. 
Ergo, unless the isolated TBA transaction 
is of minimal quantifiable significance in the 
market, it should be condemned under 86. 
The CEC should follow the U.S. antitrust 
doctrine of quantitative substantiality as 
earlier discussed. 

4. Exclusivity Agreements Under Article 86: 

In point of law, exclusive agreements may 
be caught under either 85 or 86. The latter 
is applicable to exclusive dealing either as 
an element of “unfair trading conditions” 
under 86(a) or as discriminatory or unequiy- 
alent trading conditions under 86(c). 

The doctrine is well established in the 
Community that a firm having 86 dominancy 
may not utilize a fidelity rebate arrangement 
with a retailer to insure market retention. 
Such was viewed by the Court of Justice as 
a de facto exclusive agreement in Hoffman-La 
Roche =! and was condemned under 86(c). 
Hoffman, the world’s largest vitamin pro- 
ducer, had entered into contracts with bulk 
wholesalers agreeing to return part of the 
purchase price of bulk orders if the whole- 
saler dealt only with the manufacturer. The 
Court found that such agreements, exclusive 
or preferential, interfered with the normal 
competitive choice of the wholesaler and 
gave him an unfair competitive advantage 
vis-a-vis a wholesaler who did not receive 
the rebate. The latter finding unnecessarily 
stretches the doctrine of equivalent transac- 
tions, for in case of Hoffman, the exclusivity 
practice could have been branded an unfair 
trading practice under 86(a). The opinion 
in Sugar Cartel involved a fidelity rebate of 
parallel consequence and was also caught 
under 86(c). 

There is good cause for the Commission 
and the ECJ to proceed with delicacy before 
applying the axiomatic Article 86 treatment 
to exclusivity agreements. Solus agreements, 
even with dominant firms, are often subject 
to genuine business justification. The need 
for a dependable marketing outlet, the isola- 
tion of the transaction, the duration of ex- 
clusivity, and the product sub-market that 
may be involved, all argue for ad hoc anal- 
ysis under the aegis of Article 85. Few ex- 
clusive agreements involving major oll com- 
panies and retailers should be subjected to 
per se treatment of 86. They will not be in 
this Thesis. 

3(e) Article 85 In The Context Of The Oll 
Industry. 

Article 85 of the Treaty is germane to this 
work in two specific regards—the enforce- 
ability of exclusive dealing agreements and 
the validity of horizontal information ex- 
change arrangements. 

(1) General Provisions of the Article ——85 
is shaped in substance to roughly correspond 
to Section 1 of the Sherman Act. Agreements 
and concerted practices which may affect 
trade within the Common Market and have 
as their object the prevention, restriction or 
distortion of competition, are precluded. 
Particular types of contracts are outlined in 
the Article as tainted, namely, price fixing, 
arrangements curbing production, develop- 
ment or investment, understandings allocat- 
ing product or territorial markets, boycotts, 
tving agreements and discriminatory trade 
combinations. As with 86, the delineation of 
categories of arrangements that are caught 
under 85(1) is illustrative and not exhaus- 
tive.== 

It is urged by some that the principal word 
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in the prohibitory language of 85(1) is “dis- 
tort” and that the language “restrict and 
prevent” is corollary. The fact is that 
neither the Commission nor the Court of 
Justice has been married to any singular 
word or collection of phrases to describe 
antitrust behavior. All three words, in com- 
bination, are adapted to foreclose conduct 
that restrains or may restrain trade within 
the Community or that creates isolated mar- 
kets (particularly national). 

Contracts which are caught by 85(1) are 
“absolutely vold” pursuant to 85(2) unless 
they have been exempted in accordance with 
85(3) procedure, If the banned restriction 
is capable of being severed from the con- 
tract and the balance is otherwise an en- 
forceable agreement, the contract may not 
be void in toto. The latter will depend upon 
an adjudication by a national court applying 
the relevant conflicts of law rule.™ 

Article 85(3) provides that as to an agree- 
ment or arrangement otherwise within 85(1), 
it may be nonetheless saved if the Commis- 
sion, in its discretion and upon request, de- 
termines that the contract (i) contributes 
to production or distribution of goods or pro- 
motion of technical or economic progress, 
(if) allows consumers a fair share of result- 
ing benefits, (Ui) while not imposing restric- 
tions on the undertakings which are not 
indispensable to the contractual objectives 
and (iv) not allowing the undertakings to 
emasculate competition in any substantial 
part of the relevant market, The four condi- 
tions are not alternate “gateways” having 
any kinship with Section 10 of the U, K. Re- 
Strictive Practices Act. All conditions must 
be satisfied to invoke 85(3). It is, in U. S. 
dialect, a Treaty defined “rule of reason” to 
judge bilateral trade restraints. 

In addition to the exclusive jurisdiction 
of the CEC to grant discretionary exemp- 
tions under the singular facts of each case, 
the CEC has authority to Issue block exemp- 
tions to classific categories of agreements 
in order to facilitate the goal of Common 
Market trade and development, as well as to 
cut through the tedium of ad hoc review and 
approval or denial of a plethora of individual 
contracts. Pursuant to Regulation 19/65 of 
the Community Council of Ministers of 1965, 
the CEC, in 1967, promulgated and adopted 
Regulation 67/67. The latter declares that 
Article 85(1) of the Treaty shall not have ap- 
plication to a contract involving only two 
undertakings from different States within 
the Common Market where one party agrees 
to purchase exclusively from the other for 
resale. 

(2) The Per Se Rule of Illegality—One 
further point is deserving of mention in the 
general vernacular of antitrust enforcement 
under 85. There is no Treaty provision de- 
clarative of an axiomatic ban or bar upon 
certain restraints of trade such as horizontal 
price fixing agreements or vertical group boy- 
cotts. 85(1) merely states that arrangements 
which have as their “object or effect” the re- 
striction of competition within the Commu- 
nity are prohibited. In one of the most im- 
portant decisions in Common Market anti- 
trust, the Court of Justice, in Counsten and 
Grundig,** held that if the “object” of the 
contract was to restrict trade in the Commu- 
nity, the actual “effect” upon the market was 
of no relevancy. The judicial inquiry as to 
the violation was at an end. 

The Case has been interpreted as estab- 
lishing a per se rule of illegality with a mar- 
ket analysis being required under rule of rea- 
son only when the “effect” of the conduct 
was at issue. The distinction, in practice, be- 
tween “object” and “effect” is nebulous and 
not easily made. If what was meant in Coun- 
sten and Grundig is that a specified category 
of contract has no redeeming virtue and is 
squarely aimed at the restraint of trade, the 
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“object” test would parallel the “naked re- 
straint” per se rule in American antitrust 
under Addyston Pipe. In that case, a sec- 
ondary or ancillary restraint which only im- 
plements an otherwise worthy object of the 
contract would be examined for its “effect” 
on the market. The fact is that the Counsten 
and Grundig Court was looking for a shorter 
path under 85 to catch bald behavioral re- 
straints besides a full scale inquiry into mar- 
ket impact and business justification. 


The per se rule of Counsten and Grundig 
has been tempered by the subsequent deci- 
sion of the ECJ in Volk =" holding that not- 
withstanding the plain “object” of a contract 
is to restrain or distort trade in the Common 
Market, the amount of trade effected must be 
appreciable to activate Article 85. Volk is 
nothing more than a de minimis exception 
tacked-on to the per se concept. Volk was 
reduced to codification by the CEC in 1970 
under a quantifiable Notice of Agreements of 
Minor Importance.~* In other respects, the 
per se rule of presumption in Counsten and 
Grundig is substantively analogous to the 
U.S. principle. 


(3) Solus Agreements Under Article 86.— 
Common Market antitrust does not have the 
sequel to Standard Oil (Socal) ** in American 
case law. As noted earlier, exclusively con- 
tracts of supply may have pro-competitive 
objects and effects on the development of 
trade within the Community. It should, 
therefore, not be subject of a per se embargo, 
but adjudged under the rule of reason. To 
those contending that Counsten and Grun- 
dig has brightened the path to determine the 
legality of pure solus contracts in Commu- 
nity antitrust, ™ they are wrong. Coursten 
and Grundig involved an exclusive territorial 
distributorship in France and non-exclusive 
but territorial agreements in Germany. 
While the case is a milestone in the trouble- 
some area of territorial and customer re- 
straints that block distribution across na- 
tional boundaries, it was not an exclusive 
dealing case either in the classic sense or in 
the context of the oil industry. 


The question under this Thesis narrows it- 
self to this—does the block exemption of 
regulation 67/67, Article 1, extend to a re- 
quirements contract between a major oil 
company and a retail marketer in the U.K.? 
The answer is in the negative. First, solus 
arrangements between the oil majors and 
independent or lessee retailers are so prolific 
throughout the vertical systems of each com- 
pany that to argue that the exclusivity con- 
tracts are only between two individuals is to 
blindly prefer the letter over the spirit of 
the exemption. It is unmistakably clear that 
like Sections 28 and 9(7) of the R.T-.P.A. 
67/67 was intended to reach the insular 
transaction or, perhaps, several individual 
agreements. But it was not intended as an 
exculpatory balloon where single contracts 
were merely part of a subliminal arrange- 
ment of exclusivity to blanket a significant 
part of the Common Market. 


Second, it might be argued that Article 1 
(2) of 67/67 renders inapplicable the en bloc 
exemption because the solus agreement is be- 
tween nationals of the same State. While the 
plain language of Article 1(2) would dictate 
that result, the ECJ held in Fonderies Rou- 
baiz ™ that Article 1(2) was not intended to 
eliminate from the block exemption those in- 
tra-State exclusivity agreements which other- 
wise affected trade and competition within 
the Common Market. Article 1(b) of Regula- 
tion 67/67 would be relevant to exclusive deal- 
ing agreements between the oil majors and 
retailers, were it not for the grand design in 
which exclusivity is carried out by each com- 
pany. Accordingly, solus agreements do not 
fit within the en bloc exemption category 
of 67/67 and should be subject to rule of rea- 
son analysis under Article 85(3) of the 
Treaty. 
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In addition to review under 85(3), exclusive 
dealing contracts may be notified and nega- 
tive clearance sought under the procedure of 
Article 2 of Regulation 17/62 and Article 85 
(2) of the Treaty. The factors to be considered 
in the rule of reason evaluation have been 
earlier set out under Chapter VII and the 
national U.K. antitrust law of this Chapter. 
In all events, the duration of petrol exclu- 
Sivity should not exceed one year with the 
retailer having the option to seek other com- 
petitive sources without penalty or a sub- 
sequent refusal to deal by the oll major. 

(4) Informational Exchange Agreements 
Under Article 85.—The Common Market faces 
an antitrust dilemma if not paradox in hori- 
zontal co-operation and information arrange- 
ments. On the one hand, trade between na- 
tions of different States is to be encouraged 
in order to dissolve territorial markets. Co- 
operative and informational exchanges aid 
that cause. On the other hand, exchange of 
information that leads to price fixing or other 
non-competitive practices distort and restrain 
trade and are subject to 85(1) sanctions. 

The Community competition policy to re- 
solve the quandary has been principally kept 
at the CEC level. While the European Court 
did speak out strongly in Sugar Cartel 
against the exchange of cost information in 
a highly concentrated industry, the primary 
target of the Case was cartel price manipula- 
tions and rebates. In Glass Manu/facturers,™ 
the CEC specifically condemned, under 85, 
four agreements relating to exchange of prices 
and invoices (including customer identity) 
between undertakings in different States. 
Among the factors considered by the Com- 
mission were industry concentration, homo- 
geneity of the product and lack of competi- 
tion other than price. 

The general policy of the C E C on infor- 
mation sharing is set out in its 1978 Compe- 
tion Report.** The key to Commission ap- 
proval under 85(3) of an information agree- 
ment should be and probably is that the 
undertaking maintain its competitive in- 
dividuality. But although a company should 
keep informed on market conditions, indus- 
try technology, and product development, 
contractual informational exchanges on pric- 
ing or costing policies, customer identifica- 
tion and inventory in an oligopoly market 
should be forbidden as a per se violation. 
Such is the U.S, antitrust experience in Con- 
tainer Corp.“ and the earlier case of Ameri- 
can Column & Lumber.™ 

The need for informational agreements in 
the oil industry, beyond the exploration and 
development market, is undemonstrable in 
the U.S, Such should be closely examined by 
antitrust enforcement of the CEC. 

3(f) Merger Enforcement In The EEC. 

The relationship of market criteria in the 
review of horizontal and vertical mergers to 
the larger aspects of dominancy under Arti- 
cle 86 is pronounced. To that end, the de- 
cision of the Court of Justice in Continen- 
tal Can * must rank as a turning point in 
Common Market antitrust enforcement. First 
of all, it established by judicial decree that 
in order to maintain a balanced and com- 
petitive Common Market, mergers could be 
prohibited. Unlike the Clayton Act, the 
Treaty does not make formal reference to 
accumulations by merger. Secondly, the 
Court laid down fundamental tests by which 
dominance through merger should be ad- 
judged, viz., combined market share of the 
marriage, relative proportionality to the 
market size of competitors, economic power 
of the merged undertakings vis-a-vis down- 
stream purchasers, and potential competition 
in other product and territorial markets. The 
first three tests are soundly reasoned; the 
last is open to some question because of the 
American experience in the manipulation of 
geographic markets. 

Yet even with Continental Can, there are 
still glaring defects in Common Market 
merger enforcement: 
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an not be prohibited under 
undertaking is already 


(a) A merger c 
B6 unless one 


inant; 
orb) There are no pre-notification provi- 


xtant which enable the CEC to 
z t a merger before it takes 
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review or preven 


e. 
p ho EEC Ministers should consider the 


ulgation of a Council Regulation that 
PAIN rovidó the CEC with advance 
warning of a merger of specific proportions, 
such as was set forth in U.S. competition 
law under the Scott-Hart-Rodino Antitrust 
Improvements Act of 19762" While a pro- 
posal has been before the European Council 
of Ministers since 1973,” no action has been 
taken. 

4. Considerations Of Divestiture Of Major 
Oil Companies In The United Kingdom: 

The policies favoring and opposing vertical 
divestiture in the oll industry have already 
been examined under Paragraph 10 of Chap- 
ter VII. The question at this point is 
whether U.K. antitrust law recognizes di- 
vestiture and realistically authorizes its use. 

1. U.K. National Law.—Vertical divestiture 
is a legislatively authorized remedy under 
the 1973 F T Act. Indeed, of the three 
antitrust systems of jurisprudence under 
study in this Thesis, U.K. national law 1s 
the only one in which divestiture is expressly 
sanctioned. By order under statutory instru- 
ment (first approved by both Houses of 
Parliament), the Secretary of State may pro- 
vide for the division of a business, for the 
reorganization and transfer of assets as well 
as equity and debt positions, and the con- 
tinuation of legal proceedings. The Act does 
not spell out the body that would preside 
over the divestiture. Nelther the MMC, 
from whom the divestiture recommendation 
would stem, nor the High Court is invested 
with jurisdiction. 

In practical fact, however, the procedural 
mechanics of vertical divestiture are irrele- 
vant, for in the larger view of U.K. antitrust 
law, the divestiture remedy may be no more 
than an academic curiosity. British national 
antitrust instructs that the ramifications of 
divestiture may be too dramatic to imple- 
ment within the economic system of the 
U.K. The remedy lies dormant in the Stat- 
ute, its use never once having been attempted 
in 32 years of competition law. Accordingly, 
as long as the law deals in even the shadow 
zones of possibility, much less probability, 
divestiture is not a feasible remedy, under 
U.K. national policy, even if the monopoly 
position of the major ofl companies war- 
ranted it. 

2. Common Market Law.—There is no 
Treaty provision that authorizes vertical di- 
vestiture. Article 3 of Regulation 17 author- 
izes the Commission to terminate infringe- 
ments of Articles 85 or 86, and “to require 
undertakings to bring * * * infringement 
to an end.” The Commission in Continental 
Can ordered the American-based company 
to divest itself of the Holland firm. On 
appeal, because of Court of Justice ruled 
directly on the antitrust validity of the merg- 
er, itself, the question of divestiture was 
never reached. 

The CEC has been granted broad au- 
thority to deal with competition issues. 
While still a system that is undergoing ex- 
perimentation, Common Market antitrust 
has reflected a responsible and balanced at- 
titude toward competitive structure and be- 
havior. If a specific case presented facts of 
such market dominance and egregious be- 
havior that reasonable competition could 
not be restored unless dismemberment of 
the undertaking were required, it is a prem- 
ise of this Thesis that the Commission has 
the inherent authority under the Treaty and 
Regulation 17 to order divestiture. What is 
more, the CEC, on the record of Continental 
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Can and otherwise, is likely to request it 
with respect to a U. K. firm. The ultimate de- 
cision on the subject of course, rests with 
the European Court of Justice. 


CHAPTER IX: SECTION 2 OF THE SHERMAN ACT 
AS APPLIED TO MAJOR U. S. OIL COMPANIES 
AND FINAL CONCLUSIONS REGARDING VERTICAL 
DIVESTITURE IN THE U.S. AND U.K. PETRO- 
LEUM INDUSTRIES 


Vertical divestiture of the major oil com- 
panies of most or all assets forward of pro- 
duction and transportation is, without seri- 
ous rivalry, one of the epic questions in 
antitrust enforcement today. It is not just 
of consequence to the industry participants 
or substantive competition law. The out- 
fall consequences reach the largest markets, 
indeed, the entire economies of both the 
United States and the United Kingdom. 

Those that advocate vertical divestiture of 
Big Oil in either Country are unquestionably 
correct in one aspect. If divestiture occurred, 
there would be a new suffusion and round of 
competitors in the refining and retail mar- 
kets of petroleum. But that argument is 
capable of being made about divestiture in 
any industry regardless of the degree of 
structural concentration. Of course there 
would be new companies created and others 
reorganized to purchase the dismembered 
assets. But whether those new entities would 
provide a new and improved thermostat of 
competition is an entirely different matter. 
Heavy capital investment is a hypostasis 
and an entry barrier to refining and, in lesser 
degree, retailing. It can not be avoided. That 
being the case, it is within the realm of 
probability that a proximate result of verti- 
cal divestiture would be the establishment of 
another dozen or so major companies at each 
marketing tier operating within a new oli- 
gopoly pricing system that would require a 
full return on capital for each new company 
at each level. More than that, the newly in- 
vented tiers of companies at the refining and 
retail markets would only take effect after 
years of litigation, after the most complex 
economic evaluations to achieve parity of 
corporate structures and asset divestiture, 
and after the constancy of judicial or admin- 
istrative supervision of the dismemberment 
process. 

This is not to urge that divestiture is an 
ill-conceived tool of antitrust that should be 
pitched aside because of the intransigent dif- 
ficulties of implementation. On the con- 
trary, divestiture is a remedial mechanism 
which should be an appurtenance of any 
comprehensive method of competition en- 
forcement. But never in the history of anti- 
stantial parts of an entire industry either at 
one sitting or over a period of time. Divesti- 
ture should be, therefore, approached with 
the most deliberate care not only for its 
merits, but with regard to an industry that 
is vital to society as is petroleum. 


1. Monopolization By American Companies 
Under The Sherman Act: 


The dialogue regarding vertical divestiture 
of the refinery and retail levels of the major 
oil companies rests on the assumption that 
divestiture is justified and required by the 
antitrust laws of the United States. It ts not. 
This Thesis has demonstrated that under 
every recognizable gauge of competition 
policy, a case of monopoly, shared monopoly, 
or monopolization is not made out under 
Section 2 of the Sherman Act against the oil 
majors. Exchange of crude or refined petro- 
leum between major companies is not an 
offense under the Sherman Act, unless there 
is specific premeditation to force an inde- 
pendent or other major from the market. 
The homogeneity of the product allows for 
inter-company exchanges as an element of 
increasing efficiency and to that extent is 
pro-competitive. No antitrust court has yet 
found that inter-corporate exchange of raw 
product is an act of monopolization or & 
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restraint of trade, with the exception of 
predatory animus. If there be a primary-line 
or down-stream “squeeze” on other oil re- 
finers, that squeeze is an operative of com- 
petition and not of an antitrust violation. 

Common ownership of interstate pipelines, 
considering the capital investment, efficiency 
and environmental problems associated with 
individual lines should not be of significant 
concern. Such lines are common carriers and 
their non-preferential use subject to the 
jurisdiction and review of the Interstate 
Commerce Commission. 

As to the contention that the only com- 
petition among the cil barons is commercial 
advertising, it is incorrect. Considering the 
similarity of product and the national energy 
laws requiring governmentally induced con- 
servation, there exists distinctive evidence of 
competition in the industry including that of 
a reasonable scale between the majors, them- 
selves. As importantly, new market entry has 
been accomplished in recent years at both 
the refinery and retail tiers. The major cor- 
porations have lost aggregated and individual 
market shares as a result of new penetration. 
The petroleum industry is less concentrated 
presently than it was 10 to 20 years ago, and 
admittedly less concentrated than most other 
manufacturing. Even the forensic antitrust 
warriors of Thurman Arnold’s day would 
concede that the minimum market shares 
and level of competition between Big Ol] and 
within the industry, generally, are not 
reached by the monopoly provisions of the 
Sherman Act. 

Tying arrangements, information agree- 
ments forward of production, and exclusivity 
contracts do exist, but they can and should 
be treated and subjected to stringent en- 
forcement under Section 1 of Sherman. Such 
behavior and conduct, individual or cumula- 
tive, does not suggest that Sherman 2 be 
brought into play as exclusionary acts of 
substantiality and monopolization. The com- 
monality of directors on the Boards of major 
companies in the form of bankers and in- 
vestment houses, is troublesome, but it 
should be resolved under the federal securi- 
ties laws or Section 5 of the FTC Act. It 
hardly signals or is deserving of the disci- 
plines of Sherman 2, viewed either in its own 
eubicle or in tandem with other trade re- 
straints. 

The argument that the major oil com- 
paines are so intensely interested and on 
common course that they constitute a de 
facto indivisible business unit is largely rhe- 
torical diatribe. This Thesis has manifested 
that there is competition between the eight, 
ten or twenty majors in the United States. 
Even in appeasement of the rhetoric, were 
the sixty or so smaller or independent re- 
finers completely ercised from the market 
equation, there is still competition between 
the largest twenty companies that forecloses 
the claim of an “indivisible business unit” 
and insufficient market share to be subject 
to Sherman 2 sanctions, 

The stubborn fact remains that there 1s 
simply not the type of abusive, cut-throat, 
exclusionary and predatory behavior of 
major oil companies afoot that caused the 
antitrust courts to find massive Sherman 2 
violations and to order divestiture in Stand- 
ard Oil and American Tobacco. There is no 
evidential showing of monopoly or shared 
monopoly at either the refinery or retail 
markets under the Sherman Act and a 
fortiori, monopolization under Section 2 is 
not even reached.?* 

2. Divestiture of United Kingdom Corpora- 
tions Under Applicable Antitrust Laws: 

In the United Kingdom, it is concluded 
that the market dominance of the top five 
oil majors is of such magnitude that they 
comprise a complex monopoly at the refinery 
level under U.K. internal antitrust laws and 
a shared dominancy under EEC competition 
law. The latter is of particular significance. 


25168 


But that conclusion does not close the door 
on inter-company competition of the five 
other integrated refining and retailing cor- 
porations. On a different scale and degree 
than in the U.S., competition nonetheless is 
plainly extant in the U.K. Market shares of 
the leading majors (Shell, Esso and B.P.) 
have fallen against new entry at the refining 
level at the same time that the horizontal 
market was expanding. Entry barriers of inte- 
gration, capital requirements and market 
identity have not precluded increased pene- 
tration against the five majors by independ- 
ents and smaller integrated companies. Thus, 
competition has not been stultified under 
either the complex monopoly or shared 
dominancy. 

On the other hand, exclusionary activities 
in the U.K. are more pronounced than in 
the U.S. Information exchange arrangements 
are or have been significant, tying and exclu- 
sive dealing are widespread and selective 
discriminatory pricing at the down-stream 
retail level has taken place in recent years 
in Britain. The latter has placed an unreason- 
able anticompetitive “squeeze” on small 
lessee and independent retailers. All of such 
behavior should be the targets of investiga- 
tion or hearing by the DGFT, by the 
Monopolies and Mergers Commission, by the 
Restrictive Practices Court and, not the 
least, by the CEC. Discriminatory pricing 
by the mejors against the smaller retailers 
is both a primary-line and secondary-line 
injury that should be caught under Article 
86 of the Treaty of Rome and the faulting 
companies should be subjected to the type 
of fines that will leave no doubt about the 
gravity of the offense. 

On the central question of vertical divesti- 
ture, this Thesis stands on the proposition 
that the indicated conduct by one or all of 
the top five vertically integrated companies 
does not rise to the level where the remedy 
should be seriously entertained at the re- 
finery market. The anticompetitive conduct 
can be corrected by measures that do not 


require the radical surgery of dismember- 
ment. 


3. Energy Policies 
Policy: 

The design of the United States to ho- 
mogenize petrol and require conservation of 
petroleum products is one of the principal 
ambitions of the national conscience. With- 
out measured cadence in consumptive use 
of oil at all sectors of the economy, competi- 
tion policy in oil will no longer be of social 
relevance. It is a superficial paradox, at 
times urged by industry personnel, that 
major oil corporations are expected to en- 
gage in flerce competition with respect to a 
resourca whose demand is governmentally 
regulated. The argument is infirm. The 
complexion of antitrust and the commit- 
ment to competition are unchancved by the 
energy schemes of either the US. or the 
U.K. But antitrust may be required to recog- 
nize the exigencies and demands of conserva- 
tion and revulatory policy in rule of reason 
case3 and at the enforcement stace. National 
energy goals should have no bearing on per 
se violations of the antitrust laws. 

4. Conclusions: 


So the matter comes down to this—the 
essential case against Big Oil is. as the name 
implies, bigness, existence at all marketing 
levels and large profits. It is, in most re- 
Spects, a repeat performance of the anti- 
bigness pretudice that was the undoing of 
the Learned Hand Court in Alcoa and the 
Supreme Court in United Shoe. That bias 
continues to be the unfortunate incanta- 
tion of legitimate competition enforcement. 
This thesis has studied the theory of size 
and has found it wanting as a goal of anti- 
trust policy. Conceptually, bigness has nexus 
to antitrust as a possibly desired side-effect, 
but it is not the casual predicate or goal. 
Competition policy of the United States or 


vis-a-vis Antitrust 
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the United Kingdom is not a pawn of the 
reformists to accomplish social welfare 
ideology. The massive profits realized from 
the escalating price of crude and OPEC 
cartelizing, are relevant topics for taxing 
authorities and new exploration initiatives, 
but they have been demonstrated in this 
Thesis to be unassociated with monopoliza- 
tion in the U.S. or abusive dominance in the 
UK. 

If the day dawns when the oil majors 
have been found to have monopolized under 
the Sherman Act in the U.S. and there is no 
other way to restore competitive balance to 
the market other than by vertical divestiture 
of the refinery and/or retail tiers, American 
antitrust is fully capable to and should be 
used to order dismemberment. 

The same cannot be said about U.K. in- 
ternal competition law. Whether the statu- 
tory authorization for divestiture in Britain 
has more than ceremonial value remains to 
be seen. The United Kingdom is yet to de- 
cide whether it genuinely wants decisive 
antitrust enforcement. Monopoly law will 
begin to reach its potential and maturity 
if and when amendments to procedural 
methodology and enforcement authority of 
the MMC are made. 

Antitrust law of the European Commu- 
nity, however, has a pragmatic conceptual 
balance that, in some parts, is missing in 
U.S. law. Enforcement has been strong and 
effective. This Thesis argues that should it 
be necessary in the future to remedy a 
grievous imbalance of the competitive struc- 
ture in the oil industry of the United King- 
dom, vertical divestiture is a remedial anti- 
trust device in the Common Market. 

Lastly, the Thesis holds that antitrust 
policy has as its function the creation of 
the widest number of economic opportuni- 
ties and freedoms at all levels of the market 
place. Its operation gives some assurance 
that competition will take place on its 
merits, that goods of quality and reasonable 
price will be made available to the inter- 
mediate and ultimate purchasers and that a 
stable economic balance between the indi- 
vidual and society will be rationally achieved. 
No economic system is perfect, but it is the 
best that the human condition has yet 
devised. 
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reverse; there was a disincentive to search for 
new domestic crude. Accordingly, the Presi- 


September 11, 1980 


dent was given authority to deregulate do- 
mestic crude in order that the price may 
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28 U.S. Grinnell Corp., 384 U.S., 570 
(1966). 

18 Ibid. f.n. 88 ante. 

1% Ibid. f.n. 91 ante. 

15 Otter Tail Power Co. v. U.S.. 410 US. 
366 (1973); see also U.S. v. Corn Products 
Ref. Co., 234 Fed. 964 (S.D.N.Y. 1916). 

134 334 U.S. 495 (1948). 

“U.S. v. Reading R.R. Co., 253 U.S. 26 
(1920). 

“8 U.S. v. Lehigh Valley R.R. Co., 254 U.S. 
255 (1920). 

5% 332 U.S. 218 (1947). 

™ 334 U.S. 131 (1948). 

™ Ibid., f.n. 17 ante. 

= American Column & Lumber Co. v. U.S., 
257 U.S. 377 (1921); Cf., Maple Flooring 
Mfrs. Ass’n v. U.S., 268 U.S. 563 (1925). 

™ U.S. v. Colgate & Co., 250 U.S. 300 (1919). 

™ U.S, v. Container Corp., 393 U.S. 333 
(1969). 

= Theatre Enterprises, Inc. v. Paramount 
Film Distribution Corp., 346 U.S. 537 (1954). 

™In the “Warren era,” the Supreme 
Court gave an expansive and broad inter- 
pretation to all aspects of antitrust enforce- 
ment rejecting many vertical mergers of mar- 
ginal market strength. 

L. A. Sullivan, Antitrust, West Publish- 
ing Co., St. Paul, Minn. (1977), p. 107. 

123 15 U.S.C. § 15. 

™ Northern Pacific Ry. v. U.S., 356 U.S. 1 
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+” (1967) Cmnd. 3186. 


September 11, 1980 


2 (1953) H.C.P. 
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CONGRESSIONAL RECORD — SENATE 


mF, Honig, Cartel Law of the European 
Economic Community, Butterworths, London 
(1963). 

22 While specifically enumerated in 86, the 
abusive practices are illustrative and not in- 
clusive. Europemballage Corp. and Conti- 
nental Can Company, Inc. v. C.E.C, (1973) 
E.C.R. 215. 

213 Article 85(3) of the Treaty; Regulation 
17/62, Article 2 and 4. 

*4 Regulation 17/62, Article 15. 

25 Ibid f.n. 165 ante. 

z (1975) E.C.R. 1663. 

27 Ibid. f.n. 212 ante. 

218 COM (75) 675, December 10, 1975. 

219 One author suggests that the mere “pos- 
sibility” of an abuse of dominance is suffi- 
cient under 86. Smit & Herzig, The Law Of 
The EEC., Vol II, Columbia Law Sch. Project 
on European Legal Institutions, Matthew 
Bender (1976). 

2 Re: Continental Can Co. Inc. 
C.M.L.R. D11. 

=ı (1976) 1 C.M.L.R. D28. 

22 Commercial Solvents Corp. v. C E C 
(1974) E.C.R. 223. 

= United Brands Co. (Chiquita) v. C E C 
(1978) E.C.J. 207. 

=4 (1976) 18 C.M.L.R. D25, 

= Ibid. f.n. 218 ante. 

2% (1977) 2 C.M.L.R. D1. 

= Ibid. f.n. 165 ante. 

= See Hugin Kassaregister v. E. C. Com- 
mission (1979) E.C.J. 1869. 

= The manipulations of sub-markets, both 
geographic and product, by the U.S. Supreme 
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EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
go into executive session. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed, for not to exceed 2 minutes, to 
consider the following nominations: 

Lindsay D. Norman, Jr., Director of 
the Bureau of Mines, Calendar Order No. 
265; Francis R. Dugan, and Dennis R. 
Smith under the U.S. Metric Board; 
Howard A. White, Corporation for Pub- 
lic Broadcasting; Stephen R. Reinhardt, 
of the Judiciary; nominations listed 
under U.S. Army and U.S. Marine Corps 
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on page 8; and nominations placed on 
the Secretary’s desk on page 9. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I shall not object, 
the reservation is for the purpose of ad- 
vising the majority leader that the ex- 
ecutive calendar items just identified by 
him are cleared on our calendar, and I 
might say after rather extensive negotia- 
tions, and that we have no objection to 
their consideration and confirmation. 


Mr. ROBERT C. BYRD. Mr, President, 
I thank the minority leader. 


I do thank him for getting clearance 
on those nominations. 

Mr. President, I ask unanimous con- 
sent that these nominees be considered 
en bloc and confirmed en bloc. 

The PRESIDING OFFICER. Without 
objection, the nominations are consid- 
ered en bloc and confirmed en bloc. 

The nominations considered and con- 
firmed en bloc are as follows: 

DEPARTMENT OF THE INTERIOR 

Lindsay D. Norman, Jr., of Maryland, to be 

Director of the Bureau of Mines. 
U.S. METRIC BOARD 

Francis R. Dugan, of Ohio, and Dennis R. 
Smith, of Massachusetts, to be members of 
the U.S. Metric Board. 

CORPORATION FOR PUBLIC BROADCASTING 

Howard A. White, of New York, to be a 
member of the Board of Directors of the 
Corporation for Public Broadcasting. 

THE JUDICIARY 

Stephen R. Reinhardt, of California, to 

be U.S. circuit judge for the 9th circuit. 
IN THE ARMY 

Maj. Gen. Robert Haldane BEZZ ZZN. 
U.S. Army, to be lieutenant general. 

Maj. Gen. Robert Joseph Lunn, Basal 
U.S. Army, to be lieutenant general. 

Maj. Gen. Harry Augustus Griffith, 
EZA U.S. Army, to be lieutenant general. 

IN THE MARINE CORPS 

Lt. Gen. Edward J. Miller, U.S. Marine 
Corps, age 57, for appointment to the grade 
indicated on the retired list pursuant to 
the provisions of title 10, United States Code, 
section 5233, to be lieutenant general. 

Maj. Gen. Richard E. Carey, BEZZE. 
U.S. Marine Corps, to be lieutenant general. 
NOMINATIONS PLACED ON THE SECRETARY’S 

DESK IN THE AIR FORCE, ARMY, Navy, AND 

MARINE CORPS 

Air Force nominations beginning Albert R. 
Amalfitano, to be lieutenant colonel, and 
ending William E. Dussetschleger, to be 
lieutenant colonel, which nominations were 
received by the Senate and appeared in the 
CONGRESSIONAL RECORD on August 25, 1980. 

Army nominations beginning Larry D. 
Aaron, to be major, and ending Joseph Saint 
Clair, to be first lieutenant, which nomina- 
tions were received by the Senate and ap- 
peared in the CONGRESSIONAL RECORD on Au- 
gust 1, 1980. 

Army nominations beginning Michael H. 
Abbott, to be lieutenant colonel, and ending 
John J. Zegarski, to be lieutenant colonel, 
which nominations were received by the Sen- 
ate and appeared in the CONGRESSIONAL 
ReEcorp on August 18, 1980. 

Army nominations beginning Gary D. Bur- 
rows, to be major, and ending Larry Smith, 
to be second lieutenant, which nominations 
were received by the Senate and appeared 
in the CONGRESSIONAL RECORD on August 18, 
1980. 

Navy nominations beginning Raymond J. 
Adams, to be ensign, and ending Sheldon 
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Brotman, to be commander, which nomina- 
tions were received by the Senate and ap- 
peared in the CONGRESSIONAL RECORD on Au- 
gust 1, 1980. 

Marine Corps nominations beginning 
Timothy C. Abe, to be second lieutenant, and 
ending Larry R. Shannon, to be second lieu- 
tenant, which nominations were received by 
the Senate and appeared in the CONGRES- 
SIONAL RECORD on August 18, 1980. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to reconsider the vote by 
which the nominations were confirmed 
en bloc. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Presi- 
dent be immediately notified of the con- 
firmation of these nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate return to the consideration of leg- 
islative business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONCLUSION OF MORNING 
BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that morning business be closed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


FOREIGN SERVICE ACT OF 1980 


The PRESIDING OFFICER. The 
clerk will report the pending business. 

The assistant legislative clerk read as 
follows: 

A bill (S. 3058) to promote the foreign 
policy of the United States by strengthening 
and improving the Foreign Service of the 
United States, and for other purposes. 


The Senate resumed consideration of 
the bill. 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. HELMS. I thank the Chair. 


Mr. President, a parliamentary in- 
quiry. 


September 11, 1980 


The PRESIDING OFFICER. The 
Senator will State it. 

Mr. HELMS. What is the pending 
business? 

The PRESIDING OFFICER. The 
clerk will report the pending business. 

The assistant legislative clerk read as 
follows: 

S. 3058, a bill to promote the foreign 
policy of the United States by strengthening 
and improving the Foreign Service of the 
United States, and for other purposes. 


Mr. HELMS. I thank the Chair and 
I thank the clerk. 

The PRESIDING OFFICER. The 
Senator from North Carolina is recog- 
nized. 

Mr. HELMS. Mr. President, the pend- 
ing legislation, which has been agreed 
to by the majority of the Committee on 
Foreign Relations, fails to resolve the 
more serious weaknesses of the present 
Foreign Service. Indeed, several provi- 
sions will make the Foreign Service even 
less efficient in some respects and will 
deepen the crisis of morale which is 
presently endemic in the Service. 

The Foreign Service of the United 
States and the diplomatic establishment 
which it is intended to serve have been 
in a state of crisis and decline for at 
least a decade, perhaps a generation. 
Their decline has accompanied, and con- 
tributed to, the decline of the United 
States as a world power. Thus the solu- 
tion of the fundamental diplomatic 
functions of the Foreign Service should 
be seen in terms of the fundamental 
foreign policy goals of the United States. 

Neither the committee bill, nor the 
administration bill, H.R. 6790, addresses 
the problems of the Foreign Service in 
terms of these larger issues. 

Neither the committee bill nor the 
administration bill recognizes that the 
crisis in the Foreign Service does not 
arise mainly from such administrative 
issues as the number of classes of For- 
eign Service officers, the categories of its 
personnel, or even the promotion and 
selection out procedures it employs. It 
arises instead from confusions as to the 
proper role of the traditional Foreign 
Service in foreign policy; its status 
among the Federal departments and 
agencies, including the Central Intelli- 
gence Agency; its specific functional 
role within the Department of State 
with its separate civil career and ex- 
cepted service personnel; and its ability 
to recruit quotas of women and minority 
personnel without a reduction in the 
professional quality of its members. 

These fundamental problems, Mr. 
President, are not solved but, indeed, 
they are exacerbated by the committee 
bill, which is at best an effort to recon- 
cile special interests rather than the 
creation of the best professional diplo- 
matic and consular service which the 
United States could provide. At a time 
when there is an increasing use of pri- 
vate citizens and personnel from the 
White House and other departments to 
perform diplomatic missions of the most 
delicate nature, the Congress should not 
permit public attention to be deflected 
from the serious problems which the 
Foreign Service faces. 

Foreign Service reform should recog- 
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nize that the Corps is essentially the elite 
service, that differs fundamentally from 
the civil service. Although many of the 
cosmic problems relating to foreign pol- 
icy must await a major reorganization of 
the foreign affairs agencies, including 
even certain functions of the Depart- 
ments of Agriculture, Commerce, Treas- 
ury, and the military departments, Con- 
gress should focus on the immediate is- 
sues that trouble the Foreign Service 
today. 

These issues are: selection and recruit- 
ment standards; classification and re- 
cruitment standards; classification of 
positions; pay and retirement benefits; 
labor-management relations; and sup- 
plemental compensation for the burdens 
and dangers with which foreign service 
personnel must contend. 

The basic philosophy behind legisla- 
tion specifically distinguishing the for- 
eign service from the civil service should 
relate to the additional rigorous duties, 
greater sacrifices, more dedication to 
hazardous and onerous service. Conse- 
quently, Congress should begin with the 
policy that foreign service personnel 
must have all the rights and prerequi- 
sites of civil service personnel, plus such 
additional safeguards and rewards and 
protections which take cognizance of the 
greater demands on professional quali- 
fication and personal character and 
dedication. 

The committee bill addresses the prob- 
lems of the Foreign Service from the 
standpoint of improving administration 
of the Department, without regard to 
the function of the Foreign Service. Pro- 
per reform should, and must, heighten 
the character of the Foreign Service as 
an elite institution, while at the same 
time demanding a higher calibre of per- 
formance. It should recognize the in- 
creased hazard of service abroad, as well 
as the increased inconveniences and lia- 
bilities which accrue to family and pro- 
fessional life in times of uncertainty and 
rapid shifts in the international eco- 
nomic order. Finally, Mr. President, it 
should provide for a humane and sen- 
sible system for the elimination of re- 
dundant personnel, so that the taxpayers’ 
money will not be continued to be 
wasted as is now the case. 

In my opinion, the committee bill has 
failed to do this. It has not even taken 
note of such risks as the risk of being 
taken hostage—a situation which is cer- 
tainly familiar to all Senators, indeed, to 
all Americans today. 

Last month, on July 29, to be exact, I 
introduced S. 2986, which consists of 
only 11 pages of text, in contrast to the 
committee bill which is now pending. 
The committee bill, I would mention, has 
250 pages. It covers the essential points 
in simple and understandable form— 
and I am referring to S. 2986 when I say 
this. These 11 pages of S. 2986 achieve 
more directly and more simply the es- 
sential urgent reforms which are now 
long overdue. 

My bill, S. 2986, is like S. 3058, in that 
it provides a unified salary schedule for 
all Foreign Service personnel linked di- 
rectly to Civil Service general schedule 
4 through 18, and enacts into statute 
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present worldwide agency bargaining 
units now established by Executive order. 

The principal difference, Mr. President, 
the difference between my bill, S. 2986, 
and the pending bill, S. 3058, the com- 
mittee bill, is that my bill does not create 
a Senior Foreign Service. The top three 
salary classes, corresponding to GS 16, 
17, and 18, are continuations of the same 
promotion process used throughout the 
Foreign Service ranks. The Senior For- 
eign Service, as constituted in S. 3058, 
the committee bill, is the seedbed of fu- 
ture frustration and discontent among 
our r oreign Service officers. 

And I would say parenthetically, Mr. 
President, that if the Senate fails to take 
note of this and fails to adopt the amend- 
ment in the nature of a substitute, which 
I shall shortly call up, then future Sen- 
ates will have to deal with many prob- 
lems, not to mention the State Depart- 
ment and our entire Government, as well, 
in its international relations. 

The Senior Foreign Service will be 
open to charges of arbitrary personnel 
management, political favoritism, crony- 
ism, and manipulation of the system for 
reasons of bureaucratic power. And now, 
Mr. President, is the time to prevent that. 

I hope Senators who may be reading 
the Recorp of what is being said here 
this morning by the Senator from North 
Carolina will bear in mind that the pend- 
ing legislation is not pro forma. It is de- 
cidedly and vitally important if we are 
to make meaningful reforms in our For- 
eign Service. 

I think that we should take a look at 
exactly what has been happening in the 
promotion system at the present time. 
Secretary after Secretary has refused to 
use the tools which have been provided 
to him to manage the personnel system 
effectively. The old theory of promotion 
is “up of out,” that is, if an officer does 
not get promoted within a reasonable 
time-in-class, based on the needs of the 
Service, then that officer is selected out 
by a selection panel of his peers. 

But the plain truth, Mr. President, is 
that system has not been working. I sug- 
gest that every member of the Foreign 
Relations Committee knows this or 
should know it. According to the House 
hearings on this legislation, there have 
been 3,345 Foreign Service officers se- 
lected out between 1969 to 1978. During 
that period, 71 percent of the selection 
outs were under the time-in-class pro- 
vision, while 29 percent were selected out 
for substandard performance, 

But the real problem, Mr. President, 
is that in the upper two classes, FS—1 and 
FS-2, there have been no officers selected 
out since 1974. There have been retire- 
ments for age and voluntary resigna- 
tions, but none have been selected out. 
In other words, the system has stopped 
working at the top, and it is not working 
very well any where along the line. 

I say again, now is the time to correct 
that. I say again that neither the pend- 
ing bill nor the administration bill does 
the job. 

What is the result? 

The result is that there has been an 
impactment of officers at the top. Some 
estimates place the number of redun- 
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dant officers at the top between 100 and 
150, making it more and more difficult 
to justify promotions all along the line. 
It should be noted that this problem is 
particularly acute at State, but is not a 
problem at all at ICA. Yet the officers at 
ICA will be subjected to the same drastic 
remedy under S. 2058. 

What happens under this bill is that 
present FS-1’s and FS—2’s will be offered 
the choice of converting to the Senior 
Foreign Service within 120 days after this 
bill is enacted, or remaining where they 
are. Those are the two choices. If they re- 
main where they are, they face manda- 
tory retirement in 3 years. If they choose 
to go in the Senior Foreign Service, they 
have a 3 year tenure—or possibly as long 
as 5. Then they can be promoted, or they 
can be reappointed for a limited tenure 
of 5 years, after which they are out. 

Thus, in order to cure an administra- 
tive problem, S. 3058 proposes a system 
which—and I want to be as charitable 
as I can be in assessing S. 3058—is arbi- 
trary, capricious, and subject to subjec- 
tive administration. Objectivity is out the 
window. Moreover, it proposes a drastic 
change for many officers all at once. 
What it does is to push the bulge at the 
top into an arbitrary system. 

Mr. President, I will say to Senators, 
that is inviting deep trouble. 

It is my understanding that upward 
of 1,500 new salary slots will be created 
under this legislation by the Secretary. 
The legislation itself does not address 
how this will be done, nor how will Con- 
gress have any control over the rate at 
which this is done. There is the danger 
that the rapid conversions envisioned in 
the transition sections of S. 3058 will re- 
sult in the senior slots being filled very 
rapidly, thus freezing promotions at the 
top level for a considerable length of 
time. 

In my view, the Senior Foreign Serv- 
ice is unnecessary and will create many, 
many problems up and down the line. 
The present selection board system 
should be retained, but it should be put 
under pressure to work more effectively, 
and to make sure that the needs of the 
service are taken into consideration con- 
stantly all down the line. We should not 
continue to promot too many people all 
along, and then cut them off in the end. 
There should be a natural, constant at- 
trition. 


There should be more emphasis, there- 
fore, on the idea of the Foreign Service 
as an elite service, with rigorous stand- 
ards, and more efficient practices. 

Mr. President, I have tried to do my 
homework on this matter, and I believe 
I am correct in what I am about to say. 


My bill would emphasize both the elite 
caliber of the Service, and the efficiency 
of its operation. My bill would require 
that all jobs filled by Foreign Service 
personnel be classified by the Office of 
Personnel Management according to 
civil service standards. This would give 
an objective benchmark for efficiency. 
The Secretary would have to place per- 
sonnel in jobs corresponding to their sal- 
ary level, and report to Congress on how 
well this is being done. Thus Congress 
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would have some criteria to form the 
basis of appropriations of the taxpayers’ 
money for the operation of the Service. 

My bill would provide greater rewards 
for Foreign Service personnel, including 
a tax-free bonus at all levels and in- 
creased pensions in recognition of the 
disruptions caused by the worldwide 
availability and by increased hazards. 

But it would also encourage more 
selection out of redundant personnel, 
and Congress would be aware if this were 
not happening. It would provide in- 
creased prestige for the service, but it 
would also require written examinations 
for promotions for the first five grades, 
thus insuring objective not subjective 
standards for appointment and promo- 
tion. 

It would also, in recognition of the spe- 
cial debt owed to Foreign Service person- 
nel who do become hostages, grant in- 
creases in pensions depending upon the 
number of days held, with options for 
immediate retirement. 

And, I might add, in spite of the in- 
creased rewards for employees, my bill 
will not cost the taxpayers anything more 
because of the savings resulting from 
increased efficiency, better utilization of 
personnel, and a smaller staff. 

My bill, I believe, is far more equitable 
both to employees and to the taxpayer. 
I might add, Mr. President, that it has 
received high praise from labor leaders 
who are involved in this area. The For- 
eign Affairs Employees Council, AFL- 
CIO, has expressed its enthusiastic en- 
dorsement of my bill, in a letter which 
will be on every Senator’s desk prior to 
the vote on my proposal on Monday. I 
hope that Senators will read it. 

Mr. Abe Harris, who is president of the 
American Federation of Government 
Employees Local 1812, which revresents 
some 2,000 Foreign Service employees at 
the U.S. International Communication 
Agency as their exclusive bargaining 
agent has also written a similar letter 
of endorsement. The AFGE, of course, 
represents some 700,000 Federal employ- 
ees in 50 States. Mr. Harris states that 
my legislation is “a clear and straight- 
forward bill which focuses on issues basic 
to the Foreign Service.” 

Mr. President, I ask unanimous con- 
sent that both these letters may be 
printed in the Recorp at this point. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 


AFGE, 
Washington, D.C., September 9, 1980. 
Hon, Jesse A. HELMS, 
Senate of the United States, 
Washington, D.C. 


DEAR SENATOR HELMS: The American Fed- 
ration of Government Employees Local 1812 
represents some 2.000 Foreign Service em- 
ployees at the United States International 
Communication Agency. Our International 
organization represents some 700,000 Federal 
employees in 50 states. We have represented 
USICA Foreign Service Officers since 1976, 
when they determined that the American 
Foreign Service Association, was not properly 
protecting their interests, and elected AFGE 
1812 to be their exclusive representative in 
all employee-management matters. 

Since the introduction by request of the 


proposed Foreign Service Act, we have noted 
and suggested improvements in the bill. 
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Always our concern was that the bill did not 
address the recruitment and retention issues 
of the Service in the 70’s and 80’s and their 
effect on our foreign relations, but would in 
fact aggravate the problems that already 
exist. 

AFGE was thus gratified when you offered 
as a substitute for the proposed two hundred 
and seventy (270) page Act, a clear and 
straightforward bill which focused on the 
issues basic to the Foreign Service. 

I have consulted with career members of 
the Foreign Service, Staff Counsel, and re- 
viewed your alternative remarks in Senate 
Report No. 96-913 on the proposed Act. (S. 
3058). These remarks suggest that (1) you 
do not intend to replace the Reserve Corps; 
(2) you are willing to accept a five percent 
limit on any officers appointed to Classes 1, 
2, and 3 without having gone through the 
examination process. Your remarks also in- 
dicate that you are willing to preserve the 
current bargaining unit, which in recognition 
of the rank-in person system and the frequent 
rotation of people in and out of supervisory 
positions, includes these personnel in the 
unit. We understand a new draft of your bill 
includes these provisions. 

We also urge that you include within your 
bill a grievance procedure which would reject 
the composition of the Board as proposed in 
the Pell bill. This provision, as explained in 
the attached Thomas Legal Defense Fund Re- 
port, would destroy the integrity of a third 
party process by allowing management offi- 
cials of the agencies to appoint unilaterally 
all Grievance Board members. 

Since the Helms bill does not presently 
address the process for resolving grievances. 
we would like to suggest that you adopt a 
grievance section which tracks the lines of 
S. 2712. The Senate has passed this bill pre- 
viously on two separate occasions. We are at- 
taching a proposal for a statutory grievance 
chapter to that purpose. 

Again, let me say that we appreciate your 
efforts on behalf of the Foreign Service and 
with the inclusion of the above stated pro- 
visions in your bill, we can enthusiastically 
endorse S. 2986. 

Sincerely, 
ABE HARRIS, 
President, 
AFGE, Local 1812. 


FOREIGN AFFAIRS EMPLOYEES COUNCIL, 
Washington, D.C., September 10, 1980. 
Hon. Jesse A. HELMs, 
Senate of the United States, 
Washington, D.C. 

Dear SENATOR HELMS: Thank you for let- 
ting me see the final text of the Bill you have 
prepared to amend the Foreign Service Act 
of 1946. 

We find your Bill would tremendously 
strengthen the Foreign Service. Your con- 
structive proposals are far preferable to the 
voluminous text submitted by Senator Pell 
for the Committee on Foreign Relations. 

I wholeheartedly endorse your Bill. 

On behalf of the several thousand career 
employees of the foreign affairs agencies 
represented by the Foreign Affairs Employ- 
ees Council of the American Federation of 
Government Employees, AFL-CIO, I urge its 
adoption by your colleagues in the Senate. 

Sincerely, 
BERNARD WIESMAN, . 
President. 


Mr. HELMS. Mr. President, my 
amendment in the nature of a substitute 
is identical to S. 2986, except for a few 
changes which have been suggested in 
discussions with many individuals con- 
cerned with the matter. 

I have added, for example, sections 
2314 and 2207 of S. 3058, dealing with re- 
tirement credits for “Radio” service, and 
“Retirement for Binational Center Em- 
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ployees,” both of which were offered in 
committee by the distinguished floor 
manager of this bill. I am also in accord 
with the grievance procedure which 
would allow employees to have a repre- 
sentative of their own choosing at griev- 
ance hearings. That would have been 
overturned by S. 3058 if the distinguished 
Senator from Rhode Island (Mr. PELL) 
had not offered an appropriate amend- 
ment. Such an amendment is not nec- 
essary to my proposal, since my proposal 
retains the present system. 

I have also accepted the State De- 
partment’s criticism that the appoint- 
ment of Foreign Service officers in the 
upper ranks without examination should 
be limited to 5 percent, as well as the De- 
partment’s observation that an ambas- 
sador in a post abroad should be able to 
delegate labor-management issues to the 
DCM, or to an administrative or per- 
sonnel officer. I have also accepted the 
Department’s suggestion that “supervis- 
ors” should be included as employees 
rather than as management. 

With these changes, I believe that my 
proposal, to be offered in the form of an 
amendment in the nature of a substitute, 
is a superior substitute for the pending 
bill, S. 3058. 

Mr. President. I urge Senators to study 
this matter carefully and to bear in mind 
that what we do on this piece of legis- 
lation, which I am sure very few Sena- 
tors have considered to any great ex- 
tent. will very well have a bearing on the 
implementation of our foreign policy and 
the success of it in the future. 

Mr. President, I yield the floor. I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER 
Pryor). The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. PELL. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PELL. Mr. President, there is a 
fundamental question which must be 
addressed in consideration of S. 3058 and 
the proposed substitute: What differ- 
ences should there be between the way 
the Foreign Service is operated and the 
laws governing the civil service? The pro- 
posed substitute if adopted would rep- 
resent far-reaching departures from 
well-established and successful practices 
used by the Foreign Service since 1946 
and refined and improved under S. 3058. 
Although the sponsor of the substitute 
agrees with me that the Foreign Service 
is an elite service which is fundamentally 
different from the civil service, the thrust 
of many of the new departures in his 
substitute are in the direction of making 
the Foreign Service much more like the 
civil service. 

I have always believed that the Foreign 
Service is more similar to the military 
services than to the civil service, and that 
similarity would be greatly undermined 
by the proposed substitute. 

During the 15 months the new Foreign 
Service Act has been before the Congress, 
this issue of how separate should the 
Foreign Service be has been prominent. 
In their deliberations, the concerned 
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and subcommittees of the 
ee ad House reached quite different 
conclusions from those reflected in the 

titute. For example: 

eet including the House Post Office 
and Civil Service Committee, accepted 
the proposition that the Secretary of 
State should continue to have classi- 
fication authority separate from Office 
of Personnel Management (OPM) be- 
cause of the continuing different circum- 
stances which have caused the Foreign 
Service to be outside the civil service 
laws since the very first Civil Service Act 
in 1883. Chairman CAMPBELL of OPM 
supports S. 3058 which continues this 
provision. The heads of the Foreign Af- 
fairs agencies are explicitly directed by 
S. 3058 to give “appropriate weight to job 
factors relating to service abroad.” This 
would not be possible under the civil 
service classification system that would 
be required by the substitute bill. 

All agreed that the Foreign Service 
should continue to be operated, as it has 
by Executive order since 1971, under a 
somewhat different system of labor man- 
agement relations than applies to the 
civil service. Chapter 10 of the proposed 
new act represents a careful incorpora- 
tion of many of the pertinent features 
on this subject of title VII of the Civil 
Service Reform Act of 1978. Again, the 
Post Office and Civil Service Committee, 
whose orientation is toward maximum 
use of the civil service system, was in full 
agreement with the carefully negotiated 
approach finally adopted which takes in- 
to account the special conditions of For- 
eign Service employment. 

All agreed that the 10 step pay sched- 
ule applicable to the civil service, and 
mandated by the substitute bill, did not 
suit the needs of the Foreign Service. 

In spite of strong sympathy for the 
difficulties of Foreign Service life, all the 
committees concluded that it would be 
inappropriate at this time to change the 
Foreign Service retirement system, in 
view of the current examination of all 
Federal retirement systems which is now 
underway. 

The several committees also addressed 
a@ number of current problems with the 
Foreign Service which are not taken up 
in the substitute bill. The latter— 

Does not provide for clear separation 
of the Foreign Service and civil service, 
according to the type of career an indi- 
vidual will have; 

Leaves some 1,500 “domestic Foreign 
Service” employees eligible for all For- 
eign Service benefits and subject to con- 
ditions of employment designed for 
those who serve rotational careers; 

Fails to consolidate and codify all 
legislation pertaining to the Foreign 
Service in one place, as has not been 
done in 34 years; 

Does not create a Senior Foreign Serv- 
ice comparable to flag ranks in the mili- 
tary and to the Senior Executive Serv- 
ice, with retention based strongly on 
performance; and 

Does not simplify and consolidate the 
Foreign Service personnel system in the 
same degree as does S. 3058. 

As a final point, the special plight of 
the hostages is being dealt with by other 
legislation which is already moving 
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through the Senate and the House: I 
am cosponsor, along with the chairman 
of the Foreign Relations Committee of 

two measures in the Senate, S. 2581, 

which is pending before the Finance 

Committee, and S. 2582, which has been 

reported by the Judiciary Committee 

and is on the Senate Calendar. Com- 
panion legislation has been reported by 
the House Foreign Affairs and Post 

Office and Civil Service Committees. 

These bills are more comprehensive in 

meeting the needs of the hostages than 

are the provisions in the substitute, and 
are preferable to them. 

I ask unanimous consent that a 
section-by-section rebuttal of the Helms 
substitute be printed in the Recorp at 
this point. 

There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 

ANALYSIS OF AMENDMENT No. 2290 To S. 3058, 
THE HELMS SUBSTITUTE FOR THE FOREIGN 
Service Act or 1980 
Section 1—Short Title: 

Section 1 identifies this Act as consisting of 
amendments to the Foreign Service Act of 
1946 rather than providing a new charter 
for the Foreign Service as proposed in S. 3058. 
This illustrates the substitute’s retention of 
a number of out-of-date features of the 1946 
Act, its omission of a number of necessary 
provisions contained in S. 3058 and its aban- 
donment of the objective of consolidating in 
an orderly coherent way the various laws 
relating to the several agencies which use the 
Foreign Service personnel system, but which 
are not contained in the basic legislation ap- 
plicable to the Foreign Service. 

Section 2.—Objectives: 

This section would add two new objectives 
to Section 111 of the 1946 Act. The first 
would ensure Foreign Service personnel all 
rights accorded to personnel in the Civil 
Service. This is apparently in lieu of the de- 
tailed provisions of S. 3058 which specify 
the rights to be accorded to members of the 
Foreign Service. (See, e.g., section 105 on 
Merit Principles, Protections for members of 
the Service and Minority Recruitment; sec- 
tions 607 and 608 regarding Selection Out 
Procedures; section 610 regarding Separation 
for Cause Procedures; Chapter 11 regarding 
Grievance Procedures.) The vague statement 
in the substitute is likely to lead to mis- 
understandings and confusion. For example, 
is it intended to guarantee to members of 
the Foreign Service who are separated for 
cause & right to a hearing before the Merit 
Systems Protection Board? This right is 
accorded to employees in the competitive 
service. Section 610 of S. 3058 provides in- 
stead for a hearing before the Foreign Serv- 
ice Grievance Board. The substitute would 
leave on the books section 637 of the 1946 
Act which provides for a hearing before the 
Board of the Foreign Service in such cases. 
The bill before the Senate has been care- 
fully drafted and scrutinized by three com- 
mittees of the Congress who have assured 
themselves that it contains equitable treat- 
ment of Foreign Service personnel, but not 
an identity of procedures with the Civil 
Service. 

This section would also add to the 1946 
Act’s statement of objectives the provision 
of further protections, procedures and emol- 
uments to Foreign Service persqnnel, above 
and beyond those accorded to Civil Service 
personnel. However, the particular proposals 
of the substitute, as described below, are an 
inadequate substitute for the detailed pro- 
tections, procedures and emoluments spec- 
ified in S. 3058 which have been fashioned in 
the course of extensive Congressional delib- 
erations and consultations with the mem- 
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bers of the Foreign Service and organiza- 
tions which represent them. 

Section 3—Foreign Service Schedule: 

This section would establish a single For- 
eign Service schedule in lieu of the separate 
schedules for Foreign Service Officers and 
Reserve Officers on the one hand and for 
Foreign Service Staff Officers and employees 
on the other, now contained in the 1946 
Act. This schedule, unlike S. 3058, would 
include the three senior ranks of the For- 
eign Service which S. 3058 deals with separ- 
ately as a Senior Foreign Service into which 
Officers could advance only on the basis 
of stringent requirements through a compe- 
titive process administered by Selection 
Boards operating under precepts negotiated 
between Department management and the 
exclusive representative of Foreign Service 
personnel. The substitute would link the 
13 classes in this proposed Foreign Service 
schedule to specific grades in the general 
schedule established for Civil Service per- 
sonnel. The specific linkages appear to bear 
little relaitonship to the intensive studies 
of Foreign Service compensation that have 
been conducted in recent years. Moreover, 
by establishing these linkages in legislation 
the substitute would depart from the proce- 
dures established for setting pay in the Exec- 
utive branch under existing legislation. 
This comoination of factors would be likely 
to cause this measure to be vetoed even if 
it were passed by the Congress. 

This section would provide a salary sup- 
plement to each member of the Foreign Serv- 
ice equal to 15 percent of basic salary, but 
not less than $2,500 or more than $7,500 each 
year. This supplement would be exempt from 
federal income tax. Apart from the enormous 
cost of this proposal, it should be noted 
that since the substitute does not provide 
legislative authority for elimination of the 
anomalous domestic categories of Foreign 
Service personnel who have not and will not 
serve abroad, these tax-free windfalls would 
be paid to employees who are nominally 
members of the Foreign Service but who oc- 
cupy positions in which many of these same 
individuals previously served as Civil Serv- 
ice employees. While the Foreign Service cer- 
tainly deserves adequate compensation and 
benefits, this provision is not the answer. 
The answer is to be found in the comprehen- 
sive provisions of S. 3058 which cover not 
only pay but also travel, medical expenses, 
leave, allowances and other benefits. These 
Provisions have been formulated, again, in 
close consultation with the members of the 
Foreign Service and their organizations and 
after careful study by three committees of 
the Congress. Finally, this proposal for tax 
exempt salary supplements would fall with- 
in the jurisdiction of the Committee on Fi- 
nance. If it were necessary to refer this 
bill to yet another committee it is clear 
that the 96th Congress will adjourn without 
enacting meaningful and desirable Foreign 
Service legislative reforms. 

This section would require the Secretary 
of State to classify the Foreign Service posi- 
tions not only in the Department of State, 
but also in two other agencies—The Agency 
for International Development and the In- 
ternational Communication Agency. Yet, he 
is to do so in accordance with the provisions 
of chapter 51 of title 5, United States Code, 
which would not allow him to classify posi- 
tions in other agencies. It is unclear how 
this conflict in the direction given by this 
section would be resolved. The mandatory 
application of the Classification Act to the 
Foreign Service would represent abrupt de- 
parture from existing law. The Classification 
Act is geared to a Civil Service based on the 
concept of rank in position with a fairly 
static work force. Jobs are classified by rank 
and people who move into those jobs ac- 
quire the rank to which the positions have 
been assigned. 

Because the Foreign Service operates on 
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a rank in person basis comparable to the 
military services and because its members 
are frequently rotated from post to post and 
from position to position, the Congress has 
wisely exempted Foreign Service positions 
from the inappropriate Classification Act: 
The existing authority of the Secretary of 
State to classify positions in the Foreign 
Service, which would be preserved by S. 3058, 
provides the Secretary with the ability to 
maintain an appropriate, flexible system for 
identifying the levels of responsibility of the 
various jobs within the Foreign Service to 
facilitate the assignment of appropriate per- 
sonnel at the appropriate rank. The abrupt 
departure proposed in the substitute would 
be cumbersome and chaotic. 

Section 4—Admission to Foreign Service 
salary classes: 

This section would require written and 
oral examinations for entry into the lower 
ranks of the Foreign Service, meat i a 
on geography, history, U.S. political struc- 
ea, nA DAIA international events. This 
would create an unreasonable and unneces- 
sary burden and would impede the recruit- 
ment of qualified technical, clerical and 
other support personnel and would impair 
affirmative action programs. 


This section would also provide for ad- 
mission to the senior ranks of the Foreign 
Service on the basis of oral examination 
alone, with no limit on outside hiring. In 
addition, this section would permit the ap- 
pointment of senior officers with no exami- 
nation at all upon notice to the Senate, 50 
long as the number did not exceed 5 percent 
of the total number of employees (Foreign 
Service and Civil Service) in the Department 
of State. By contrast, S. 3058 provides for 
entry into the Senior Foreign Service by pro- 
motion of career Foreign Service personnel, 
and permits not more than 5 percent of the 
members of the Senior Foreign Service to be 
appointed from the outside. The substitute 
bill thus appears to provide a legislative 
basis for serious erosion of the professional 
oharacter of the career Foreign Service. 
This provision would also appear to conflict 
twith the objective stated at the outset of the 
substitute that Foreign Service and Civil 
Bervice personnel should have the same 
protections. Senior Executive Service person- 
nel in the Civil Service are protected against 
noncareer appointments at the Senior levels 
by the Civil Service Reform Act. 

This section would direct the Secretary of 
State to conform assignments of Foreign 
Service personnel with position classifications 
and to report to Congress on assignments 
which vary by more than one grade from the 
classification of the positions to which those 
assignments are made. It is unclear how this 
provision would relate to the existing au- 
thorities for assignment contained in a 
later chapter of the 1946 Act. The amend- 
ment appears to assume that the common 
sense approach of matching rank of the in- 
dividual with the level of the position to 
which he is assigned is widely disregarded in 
the Foreign Service and that assignments 
are seriously out of kilter. This is simply 
not the case, and yet another reporting re- 
quirement is not needed. Moreover, the clas- 
sification of a Foreign Service position is only 
one of a number of factors which must be 
considered, along with language ability, 
functional skills, familiarity with a particu- 
lar country or experience in dealing with its 
leaders, the urgency of filling a vacancy, 
and the availability of qualified personnel. 
An effective Foreign Service should be re- 
sponsive and its members should be avall- 
able to fill any assignment where they are 
needed. The 1946 Act recognizes this in sec- 
tions which are considered in section 501 of 


S. 3058. 


Finally, this section would require that 
all persons in the Foreign Service be named 
in OPM registers, presumably with a view 
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to helping them find Civil Service employ- 
ment if they leave the Foreign Service. The 
section also directs the OPM Director to as- 
sist any separated Foreign Service employee 
to find employment in the Civil Service. 
There are several things wrong with this pro- 
vision. First, there is a greater rate of reten- 
tion in the Foreign Service than in the 
Civil Service. The administrative burden im- 
posed by this section is totally unwarranted 
with respect to the vast bulk of Foreign 
Service officers who enter in their youth and 
serve until retirement, and who have no in- 
terest in a Civil Service job. Second, the 
provision assumes that anyone who leaves the 
Foreign Service, for whatever reason, is suit- 
able for Civil Service employment. This would 
appear to require that the Executive Branch 
find a Civil Service job for the Foreign Serv- 
ice information officer who was convicted of 
espionage in 1978 or any such case which 
may arise in the future. This assumes 
extraordinary law standards for employ- 
ment in the Civil Service. 

Section 5—Labor-management relations: 

This section would scrap the labor relations 
system which has functioned smoothly and 
efficiently for the Foreign Service since 1971 
and would substitute in its entirety the Civil 
Service system in which the Foreign Service 
has no experience or history of bargaining 
and which the three committees of Congress 
that have studied the matter has found in- 
appropriate. The amendment does not address 
several anomalies that would be created be- 
cause of basic differences between the Foreign 
Service and Civil Service systems. In addition 
it contains a number of novel and unwork- 
able proposals, such as combining Civil Serv- 
ice and Foreign Service personnel in a single 
bargaining unit despite the absence of a com- 
munity of interests that would promote ef- 
ficient and effective dealings. 

In addition the measure would permit 
only one senior official each from ICA or from 
AID to be treated as a management official 
at any Foreign Service post, thus creating 
the peculiar situation that an AJD mission 
director would have to bargain with his own 
deputy, who would be represented by the 
union, Clearly, this section is no substitute 
at all for the carefully developed chapter 
10 of S. 3058 which has been scrutinized in 
the House by the committee which had pri- 
mary jurisdiction over the Civil Service Re- 
form Act, and which is supported not only 
by the Administration but also by the 
American Foreign Service Association which 
is the exclusive representative of the vast 
majority of members of the Foreign Service. 

Section 6—Ccmputation and payment of 
annuities: 

This section would alter the formula for 
computing Foreign Service annuities in a 
way that would increase the unfunded lia- 
bility of the Foreign Service Retirement and 
Disability fund by $400,000,000 according to 
the Treasury Department actuary. 

This section would also provide increased 
annuity for hostages by giving them one 
year of retirement credit for each month of 
captivity, or two years of credit for each 
month of captivity exceeding six months. 
This is both too much and too little: it is too 
much because it would give a recent ap- 
pointee held hostage for one year 24 years of 
retirement credit; it is too little because it 
would not permit that individual to retire, 
utilizing that 24 years of credit until he or 
she had reached a normal retirement age, 
at which time any years of credit in excess of 
35 years would be disregarded In computing 
the annuity. The question of relief for hos- 
tages is being given separate and more ap- 


propriate consideration in other legislation 
before the Senate. 
Sections 7 and 8—Retirement credit: 
These sections would provide retirement 
credit for employees of certain broadcasting 
facilities and for employees of binational 
centers. 
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Mr. PELL. I also ask unanimous con- 
sent to have printed in the RECORD a 
letter to the Members of the Senate from 
Dr. Henry Kissinger and Mr. Cyrus 
Vance, and a letter from Secretary of 
State Muskie urging the adoption of the 
Foreign Service bill. 

There being no objection, the letters 
were ordered to be printed in the Recorp, 
as follows: 

SEPTEMBER 10, 1980. 
To the Members of the Senate: 

We join in urging your support for the For- 
eign Service bill (S. 3058) now up for final 
action by the Senate. 

Both of us have testified in favor of this 
measure and believe its passage at this ses- 
sion is of vital importance to maintain and 
strengthen the Foreign Service of the United 
States. 

In response to a 1976 Congressional man- 
date for a “comprehensive plan" for reform 
of the personnel system of the Foreign Serv- 
ice, work on this measure began in the last 
year of the Ford Administration and con- 
tinued during the Carter Administration. As 
reported to the Congress before the change 
of Administration in January 1977, a key ele- 
ment in any proposed reform is the clear 
division between the Foreign Service and the 
Civil Service in the Department of State. The 
pending bill accomplishes this long overdue 
objective in a fair and equitable manner. In 
addition it codifies diverse laws affecting the 
Service in an effective new charter and ac- 
complishes many other needed reforms. 

This country has a diplomatic service sec- 
ond to none. The dedicated and able men 
and women of the Foreign Service serve this 
Nation in increasingly difficult and danger- 
ous conditions abroad. 

The proposed Foreign Service Act of 1980 
is well designed to meet the needs of the 
Service and the needs of our Presidents and 
Secretaries and State in the years ahead. 

HENRY A, KISSINGER. 
CYRUS R. VANCE. 


— 


THE SECRETARY OF STATE, 
Washington, D.C. 

I am writing to urge your support of the 
Foreign Service bill (S. 3058) which will be 
up for Senate action shortly. 

Since assuming the duties of Secretary of 
State four months ago, I have become keenly 
aware of the desirability of enactment at 
this session of this comprehensive and im- 
portant bill to strengthen and to improve the 
Foreign Service. My predecessors strongly 
share this view as does a preponderant ma- 
jority of the members of the Service. A brief 
description of the proposal is attached. 

I want to give you my personal assurance 
that the Foreign Service bill is a completely 
non-partisan measure which has gained the 
overwhelming support of the Senators and 
Representatives who conducted extensive 
hearings and markups in 1979 and 1980. On 
September 8 the House passed the bill by a 
substantial bipartisan majority. 


It is the direct result of five years of ef- 
forts begun during the last part of the Ford 
Administration in response to a Congres- 
sional demand in 1976 for a “comprehensive 
plan” for the improvement and simplifica- 
tion of the personnel system of the Foreign 
Service. 

Your support will be greatly appreciated. 

Sincerely, 
EDMUND S. MUSKIE. 
FOREIGN SERVICE BILL: MAIN FEATURES 

(A Bill (H.R. 6790) to promote the foreign 
policy of the United States by strengthening 
and improving the Foreign Service of the 
United States, and for other purposes.) 

The bill provides a closer linkage between 
performance and all aspects of Foreign Serv- 
ice personnel management: recruitment, 
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tenure, advancement, incentive pay, and re- 
tention, as judged by impartial selection 
boards of career and public members. 

It simplifies the present overly complex 
personnel structure of the Foreign Service 
and converts to Civil Service status those 
who have not and will not serve abroad 
with full protection of pay and rights. 2 

It establishes a Senior Foreign Service 
compatible with the special needs and role of 
the Foreign Service and yet responsive to the 
purposes and goals which were sought 
through the creation of the Senior Executive 
Service under the Civil Service Reform Act 
of 1978. 

Employee-management relations are placed 
on a sound statutory basis. 

The bill replaces the Foreign Service Act 
of 1946 and codifies an accumulation of 34 
years of legislation on the subject in one 
comprehensive new charter. 

It effects numerous other reforms relating 
to the rights and benefits of the dedicated 
members of the Foreign Service and their 
families who are called upon daily to serve 
this country in increasingly dangerous and 
difficult circumstances abroad. 


Mr. PELL. Mr. President, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER 
Forp). The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 

objection, it is so ordered. 
@ Mr. INOUYE. Mr. President, my col- 
league from Rhode Island has brought 
before us an important and comprehen- 
sive bill which will strengthen the For- 
eign Service. 

With respect to the impact of this 
legislation on AID, I take it that my col- 
leagues’ understanding is the same as 
mine—that the Administrator of AID 
will continue independently to exer- 
cise all authorities available under this 
legislation with respect to AID person- 
nel. 

When the International Development 
Cooperation Agency was established last 
year, we were told that it would have 
policy and budget responsibilities, but 
that it would not interfere in the day-to- 
day operation of AID. My subcommittee 
has been troubled by reports that IDCA 
has from time to time sought to inter- 
vene in the personnel management of 
AID, which is clearly beyond its intended 
scope. 

Iam taking this opportunity to clarify 
for all concerned any ambiguity as to 
whether AID continues to exercise its 
authorities as a separate Agency and to 
emphasize our view that all authorities, 
personnel and otherwise, necessary for 
the effective operation of the U.S. bi- 
lateral assistance program by AID are 
to be unambiguously vested in AID. 

Mr. President, my subcommittee has 
worked for years to make AID as efficient 
an operation as we can. I think we have 
made substantial progress, and do not 
wish any ambiguities about the responsi- 
bilities of the Administrator of AID to 
interrupt this progress. 

As far as I am concerned, a key test 
of IRCA’s effectiveness and utility will 
be its ability to provide useful policy and 
budget guidance without in any way 


(Mr. 
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hampering—indeed by positively rein- 
forcing—the independent operation of 
its component agencies.® 

(The following proceedings occurred 
during the statement of the program by 
Mr. Rosert C. Byrp later in the day and 
are printed at this point in the RECORD 
by unanimous consent:) 

AMENDMENT NO. 2290 
(Purpose: To amend the Foreign Service Act 
of 1946 to strengthen and improve the 

Foreign Service, and for other purposes) 

Mr. BAKER. Mr. President, the dis- 
tinguished Senator from North Carolina, 
who will ofier the substitute amendment 
on Monday, or who would offer it today 
and make it the pending business, is 
necessarily absent from the floor tempo- 
rarily. 

In order to make sure that the Helms 
amendment is the pending business when 
we return, and after the recognition of 
the two leaders, as the majority leader 
has provided for, I now ask the Chair to 
lay before the Senate on behalf of Sena- 
tor Hetms the amendment I just referred 
to. 
The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

Tho Senator from Tennessee (Mr. BAKER), 
on behalf of Mr. HELMS, proposes an amend- 
ment numbered 2290. 


Mr. BAKER. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The amendment is as follows: 


Strike out all after the enacting clause and 
insert in lieu thereof the following: 


SHORT TITLE 


SECTION 1. This Act may be cited as the 
“Foreign Service Act Amendments of 1980". 


OBJECTIVES 


Sec. 2. Section 111 of the Foreign Service 
Act of 1946 is amended-— 

(1) by striking out “and” at the end of 
paragraph (8); 

(2) by striking out the period at the end 
of paragraph (9) and inserting in lieu thereof 
a semicolon; and 

(3) by adding at the end thereof the fol- 
lowing: 

“(10) to ensure that personnel in the 
Foreign Service are accorded all the rights 
accorded to personnel in the civil service: 
and 

“(11) to provide further protections, pro- 
cedures, and emoluments to such personnel, 
in addition to the protections, procedures, 
and emoluments provided to personnel in 
the civil service, in order to compensate such 
Foreign Service personnel for the hazards, 
inconveniences, and disruptions which en- 
cumber such personnel and which require 
sacrifice and discipline not expected of civil 
service personnel.”. 

FOREIGN SERVICE SCHEDULE 

Sec. 3 (a) Sections 412 through 415 of the 
Foreign Service Act of 1946 are amended to 
read as follows: 

“FOREIGN SERVICE SCHEDULE 

“Sec. 412. (a) There is established the 
Foreign Service Schedule, which shall apply 
to the members of the Service who are citi- 
zens of the United States and for whom 
salary rates are not otherwise provided for 
by this title. 

“(b) The Foreign Service Schedule shall 
have 13 salary classes, designated FS-1 
through FS-13, which shall correspond to 
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grades of the General Schedule under section 
5332 of title 5, United States Code, as follows: 


Shall 
correspond 


“Salary class: to grade: 


“(c) Each class in the Foreign Service 
Schedule shall have 10 salary steps, equal to 
the steps for the corresponding grade in the 
Generai Schedule, except that the salary 
classes designated FS-1, PS-2, and FS-3 shall 
have 1, 5, and 9 steps, respectively. 


“ADDITIONAL COMPENSATION 


“Sec. 413. (a) The Congress finds that the 
availability of members of the Foreign Serv- 
ice to serve worldwide at any post assigned 
without regard to hazards, inconveniences, or 
disruption of family relations and educa- 
tiona: and other personal plans entitles such 
members to the additional compensation 
provided under subsection (b). 

“(b) In addition to the basic salary pre- 
scribed under section 412 and any otier 
allowance authorized by law, there shall be 
paid in a lump sum to each member of the 
Foreign Service an amount equal to 15 per- 
cent of the basic salary for such member at 
the grade and step prescribed under section 
412, except that in no event shall a member 
of the Foreign Service be paid under this 
section less than $2,500 or more than $7,500. 
Such amount shall be exempt from taxation 
under chapter 1 of the Internal Revenue 
Code of 1954. 


“CLASSIFICATION OF POSITIONS 


“Sec. 414. The Secretary of State shall 
designate and classify positions in the De- 
partment of State, the Agency for Interna- 
tional Development, and the International 
Communication Agency and positions at 
Foreign Service posts, subject to the appli- 
cable provisions of chapter 51 of title 5, 
United States Code, in relation to the salaries 
established under section 412. Positions 50 
classified shall be considered to be part of 
the civil service for purposes of title 5, United 
States Code. Career members of the Foreign 
Service shall be eligible to compete for posi- 
tions classified under chapter 51 of title 5, 
United States Code, which are not classified 
by the Secretary pursuant to this section. 


“ASSIGNMENT TO POSITIONS 


“Sec, 415. The Secretary shall, to the maxi- 
mum extent practicable without prejudicing 
the foreign policy or national security inter- 
ests of the United States, assign individuals 
holding a personal rank in the diplomatic 
service of the United States only to such 
classified positions as may be appropriate to 
the rank and salary of such individuals. The 
Secretary shall from time to time prepare 
and transmit a report to the Congress listing 
the names of each individual assigned to a 
classified position for which the salary was 
more than one grade higher or lower than 
the grade corresponding to the personal rank 
of such individual.”. 

(b) Section 416 of such Act is repealed. 
ADMISSION TO FOREIGN SERVICE SALARY CLASSES 


Sec, 4. Sections 516 through 518 of the For- 
eign Service Act of 1946 are amended to read 
as follows: 

“ADMISSION TO FOREIGN SERVICE SALARY 
CLASSES 7 THROUGH 13 

“Sec. 516. No person may be eligible for ini- 

tial appointment as a member of the Foreign 
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Service of classes 7 through 13 unless such 
person has taken an appropriate written and 
oral examination, as the Board of Examiners 
for the Foreign Service may prescribe, to de- 
termine fitness and aptitude for the work of 
the Service and demonstrated loyalty to the 
Government of the United States and attach- 
ment to the principles of the Constitution. 
Part of the written examination shall test 
the applicant's knowledge of the geography, 
history, and political structure of the United 
States and of the major interna] events of 
the twentieth century. The Board of Exam- 
iners for the Foreign Service shall interpret 
the results of such examinations in the light 
of the ordinary clerical, technical, or profes- 
sional duties which the applicants would 
perform in the Foreign Service. 


“ADMISSION TO FOREIGN SALARY CLASSES 1 
THROUGH 6 


“Sec. 517. No person may be eligible for 
initial appointment as a member of the For- 
eign Service of classes 1 through 6 unless 
such person has taken an appropriate oral 
examination, as prescribed by the Board of 
Examiners for the Foreign Service, to deter- 
mine the fitness and aptitude of the appli- 
cant. Notwithstanding the preceding sen- 
tence, the Secretary of State may appoint an 
individual as a member of the Foreign Serv- 
ice of class 1, 2, or 3, without examination 
by the Board of Examiners for the Foreign 
Service if— 

“(1) not later than 30 days after such ap- 
pointment, the President notifies the Senate 
of such appointment; and 

“(2) not more than 5 percent of the em- 
ployees of the Department of State at one 
time are appointed pursuant to this sen- 
tence. 

“OFFICE OF PERSONNEL MANAGEMENT 

“Sec. 518. (a) The Director of the Office 
of Personnel Management shall cause the 
names of all individuals appointed to the 
Foreign Service to be placed on the registers 
or lists of eligibles, maintained by the Office 
of Personnel Management under subchapter 
I of chapter 33 of title 5, United States Code, 
together with the grade in the civil service 
corresponding to the salary class in the For- 
eign Service for each such individual. The 
Director of the Office of Personnel Manage- 
ment shall keep current the information 
provided under the preceding sentence. 

“(b) If the employment of an individual 
in the Foreign Service is terminated, the 
Director of the Office of Personnel Manage- 
ment shall assist such individual in finding 
a position of corresponding grade in the 
civil service.”. 

LABOR-MANAGEMENT RELATIONS 

Sec. 5. (a) Section 7103(a) (2) of title 5, 
United States Code, is amended— 

(1) by inserting “or” at the end of clause 
(iii); and 

(2) by striking out clause (iv). 

(b) Title VI of the Foreign Service Act of 
1946 is amended by inserting after part E 
the following: 

“Part F—LABOR-MANAGEMENT RELATIONS 


“Sec. 651. (a) The provisions of subchapter 
71 of title 5, United States Code, shall apply 
with respect to labor-management relations 
in the Foreign Service except to the extent 
such provisions are inconsistent with this 
section, 


“(b) The Federal Labor Relations Author- 
ity shall resolve any dispute as to whether 
this Act or chapter 71 of title 5, United States 
Code, applies with respect to labor-manage- 
ment relations in the Foreign Service. 

“(c) Each member of the Foreign Service 
who is a citizen of the United States, where- 
ever serving, other than a management offi- 
cial, has the right to form, join, or assist 


any labor organization or to refrain from 
such activity, freely and without fear of pen- 
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alty or reprisal. Each such member shall be 
protected in the exercise of such right. 

“(d)(1) For purposes of this section, ex- 
cept as provided in paragraph (2), the term 
‘management official’ means an official who— 

“(A) is a chief of mission or principal 
officer; 

“(B) is serving in a position to which ap- 
pointed by the President, by and with tne 
advice and consent of the Senate, or by the 
President alone; 

“(C) occupies a position which in the sole 
judgment of the Secretary is of comparable 
importance to the offices mentioned in clause 
(A) or (B); 

“(D) is serving as a deputy to any indi- 
vidual described by clause (A), (B), or (C); 

“(E) is assigned to carry out functions of 
the Inspector General of the Foreign Service; 
or 

“(F) is engaged in the administration or 
formulation of the personnel policies and 
programs of the Department. 

“(2) For purposes of labor-management 
relations with respect to a particular Foreign 
Service post, of the individuals assigned to 
such post from the Department, the Interna- 
tional Communication Agency, and the 
United States International Development Co- 
operation Agency, not more than six senior 
officials shall be considered to be manage- 
ment officials for purposes of this section, 
including— 

“(A) not more than one senior official each 
from the International Communication 
Agency and the United States International 
Development Cooperation Agency; and 

“(B) not more than the following four 
senior Officials from the Department; the 
chief of mission or principal! officer, the dep- 
uty chief of mission, the principal adminis- 
trative officer, and the principal personnel 
officer.”. 

“(e)(1) For purposes of involvement in 
any labor organization, the employees, other 
than management officials, of the Depart- 
ment, the United States International De- 
velopment Cooperation Agency, and the in- 
ternational Development Cooperation Agency 
and the International Communication 
Agency shall constitute, with respect to each 
such Department or Agency, as the case may 
be, a single and separate worldwide bargain- 
ing unit. 

“(2) For purposes of involvement in any 
labor organization, all members of the For- 
eign Service, other than management officials, 
who are employees (including supervisors) 
of the Department of Agriculture and the De- 
partment of Commerce may constitute, with 
respect to each such Department, as the case 
may be, a single and separate worldwide bar- 
gaining unit or, if recognized as a bargaining 
unit on the date of enactment of this Act, 
may merge with any bargaining unit under 
paragraph (1) which accepts such merger. 

“(f) Upon the approval of the Federal 
Labor Relations Authority and under such 
terms and conditions as the Authority may 
require, any bargaining unit representing 
civil service employees of a department or 
agency of the United States for which mem- 
bers of the Foreign Service are employed may 
merge with a worldwide bargaining unit rep- 
resenting only Foreign Service employees if 
such unit accepts such merger.”. 


COMPUTATION AND PAYMENT OF ANNUITIES 


Sec. 6. Section 821 of the Foreign Service 
Act of 1946 is amended— 

(1) by striking out “2 per centum” in the 
first sentence and inserting in lieu thereof 
“2.5 per centum”; and 

(2) by adding at the end thereof the fol- 
lowing: 

““(j) (1) The rate of annuity of any partici- 
pant who, during his service, was held hos- 
tage or detained in a foreign country in vio- 
lation of any treaty or other international 
agreement to which the United States and 
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such country are signatories shall be in- 
creased by a rate equal to— 

“(A) one-tenth per centum of the average 
basic salary of the annuitant, as computed 
under subsection (a), for each day such an- 
nuitant was so held hostage or detained, if 
such annuitant was held hostage or detained 
less than thirty days; or 

“(B) two-tenths per centum of the aver- 
age basic salary of the annuitant, as com- 
puted under subsection (a), for each day 
such annuitant was so held hostage or de- 
tained in excess of thirty days. 

“(2) For purposes of computing under 
subsection (a) the amount of the annuity 
for which each participant is entitled, the 
number of years of creditable service calcu- 
lated under sections 851 and 853 shall be in- 
creased by one year for each month or frac- 
tion thereof a participant is so held hostage 
or detained less than six months and shall be 
increased by two years for each month or 
fraction thereof a participant is so held hos- 
tage or detained in excess of six months. 

“(3) A participant so held hostage or de- 
tained shall not have his annuity reduced 
by reason of his age.”. 

RETIREMENT CREDIT FOR “RADIO” SERVICE 

Sec. 7. (a) Subsection 8332(b) of title 5, 
United States Code, is amended— 

(1) by striking out “and” at the end of 
paragraph (8); 

(2) by striking out the period at the end 
of paragraph (9) and inserting in lieu thereof 
a semicolon and “and”; and 

(3) by inserting after paragraph (9) the 
following: 

“(10) Subject to sections 8334(c) and 
8339(i) of this title, service in any capacity 
of at least 130 working days per year per- 
formed after July 1, 1946 for the (A) Na- 
tional Committee for a Free Europe; (B) 
Free Europe Committee, Inc.; (C) Free Eu- 
rope, Inc.; (D) Radio Liberation Committee; 
(E) Radio Liberty Committee; (F) subdivi- 
sions of the entities referred to in clauses 
(A) through (E); (G) Radio Free Europe/ 
Radio Liberty, Inc.; (H) Radio Free Asia; 
(I) the Asia Foundation; or (J) the Amer- 
ican Forces Network, Europe (AFN-E).”. 

(b) Section 8332(b) of such title is amend- 
ed by adding at the end thereof the follow- 
ing: 

“The Office of Personnel Management shall 
accept the certification of the Executive Di- 
rector of the Board for International Broad- 
casting concerning services for the purposes 
of this subchapter of the type performed 
by an employee referred to in paragraph 
(10).”. 

RETIREMENT FOR BINATIONAL CENTER 
EMPLOYEES 

Sec. 8. Section 803(a) of the Foreign Serv- 
ice Act of 1946 is amended— 

(1) by striking out the period at the end 
thereof and inserting in lieu thereof a semi- 
colon and “and”; and 

(2) by adding at the end thereof the fol- 
lowing: 

“(5) Any person who was appointed as a 
Binational Center Grantee and who has 
completed at least five years of satisfac- 
tory service as such a grantee or under any 
other appointment under this Act and who 
makes an appropriate contribution to the 
Fund in accordance with the provisions of 
this Act”. 

EFFECTIVE DATE 

Sec. 9. The amendments made by this Act 

shall take effect on October 1, 1980. 


AGRICULTURAL SUBTERMINAL FA- 
CILITIES ACT OF 1980 

Mr. ROBERT C. BYRD. Mr. President, 

on behalf of Mr. TALMADGE, I ask that the 

Chair Jay before the Senate a message 


September 11, 1980 


from the House of Representatives on 
S. 261. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate 
(S. 261) entitled “An Act to amend the Con- 
solidated Farm and Rural Development Act 
to authorize loans for the construction and 
improvement of subterminal storage and 
transportation facilities for certain types of 
agricultural commodities, to provide for the 
development of State plans to improve such 
facilities within the States or within a group 
of States acting together on a regional basis, 
and for other purposes”, do pass with the 
following amendments: 

Strike out all after the enacting clause, and 
insert: That this Act may be cited as the 
“Agricultural Subterminal Facilities Act of 
1980”. 

FINDINGS 

Sec. 2. Congress finds and declares that— 

(1) an adequate system for the efficient 
transient storage and movement of bulk agri- 
cultural commodities is essential to the over- 
all success of the agricultural industry of the 
Nation, the development of rural areas of 
the Nation, and the economic stability of the 
Nation; 

(2) the movement and storage of bulk 
agricultural commodities has been seriously 
and repeatedly impeded by shortages of 
transient storage facilities, adequate rail roll- 
ing stock, and the deterioration of many rail- 
road track beds and rural highways through- 
out the United States; 

(3) the efficient movement and storage of 
bulk agricultural commodities may be 
achieved and facilitated by the joint loca- 
tion at strategic points throughout the 
United States of transient storage facilities 
and multimodal terminal facilities con- 
structed especially for the efficient ship- 
ment and receipt of agricultural commodi- 
ties; and 

(4) the location of such facilities must be 
carefully planned to assure maximum bene- 
fits to producers of agricultural commodities 
and unprocessed agricultural products and 
utilization of the most efficient means of 
transporting bulk agricultural commodities 
for domestic and export markets. 


DEFINITIONS 


Sec. 3. As used in this Act, the term— 

(1) “bulk agricultural commodity” means 
any agricultural commodity that can be 
transported in bulk and can be temporarily 
stored in bulk quantities without undergo- 
ing processing or packaging. Such term also 
includes any commodity or product that is 
used by producers in the production of agri- 
cultural commodities and that can be stored 
or shipped in bulk, such as fertilizer and 
fuel; 

(2) “unprocessed agricultural products” 
means food, fiber, and other agricultural 
products that have not been packaged or 
otherwise prepared for retail sale, including 
animal products and unfinished cotton, wool, 
leather, or any other unfinished natural ma- 
terial; 

(3) “Secretary” means Secretary of Agri- 
culture; 

(4) “subterminal 


facility” 
facility that is located in the area of pro- 
duction or consumption of agricultural com- 
modities or any major storage or major ex- 
port point for such commodities and is lo- 
cated at a place that conveniently serves the 
needs of producers, purchasers, and con- 


means any 


sumers of bulk agricultura! 
and is— 


(A) used for the transient storage of bulk 
agricultural commodities and may include 
equipment or structures necessary for the 
transportation, upgrading, receiving, drying, 
or loading out of such commodities; or 


commodities, 
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(B) any rail siding, loading, or unloading 
facility that can accommodate unit railroad 
trains or multiple car trains and other ap- 
propriate transportation modes designed for 
the transport of bulk agricultural commodi- 
ties and production materials; and 

(5) “region” means two or more States 
acting together to develop a coordinated re- 
gional subterminal facilities plan. 

STATE AND REGIONAL PLANS; PLANNING GRANTS 


Sec. 4. (a) (1) The Secretary shall, begin- 
ning not more than one hundred and eighty 
days after the effective date of this Act, make 
financial assistance available to any State 
that makes application therefor, and that 
otherwise meets the requirements of this sec- 
tion, for the purpose of assisting such State 
in the development of a subterminal facili- 
ties plan (hereinafter in this Act referred to 
as the “State plan”) for such State. Assist- 
ance under this section shall be made avail- 
able in the form of a grant. No grant may be 
made to any State unless the Governor of 
such State or the appropriate agency of such 
State makes an application therefor as pro- 
vided in this section. To the maximum extent 
practicable, the personnel and resources of 
the colleges or universities in the State which 
are eligible to receive funds under the Act 
of July 2, 1862 (7 U.S.C. 301-305, 307, and 308), 
or the Act of August 30, 1890 (7 U.S.C. 321- 
326 and 328), including Tuskegee Institute, 
shall be utilized in developing the subtermi- 
nal facilities plan for that State pursuant to 
this section. 

(2) The Secretary may also make grants 
under this section available to two or more 
States acting together to develop a coordi- 
nated regional subterminal facilities plan 
(hereinafter in this Act referred to as the 
“regional plan”) for such region. 

(3) Grants made under this section to any 
State or region may not exceed 80 per cen- 
tum of the cost of preparing the State or 
regional plan. 

(4) The State or regional plan shall pre- 
scribe in detail the actions such State or 
region proposes to take in order to (A) fa- 
cilitate the efficient and competitive move- 
ment of bulk agricultural commodities from 
the points of production within such State 
or region to major market or export points, 
(B) provide adequate storage facilities for 
such commodities between points of produc- 
tion and market, (C) provide adequate re- 
ceiving, storage, and loading facilities for 
any bulk agricultural commodity, and (D) 
assure that such facilities will be located at 
sites that will result in maximum benefits 
to local producers. 

(5) Each State or regional plan shall in- 
clude the following: 

(A) an analysis of the marketing, shipping, 
storage, and production of bulk agricultural 
commodities produced in that State or region 
and the short- and long-range projections 
with respect to the marketing, shipping, stor- 
age, and production of such commodities in 
that State or region; 

(B) a determination, on the basis of the 
analysis and projections required under 
clause (A) of this paragraph, of the needs 
of the State or region for subterminal 
facilities; 

(C) an assessment of the use of existing 
on-farm storage facilities located within the 
State or region and an assessment of the 
ways in which subterminal facilities can 
benefit the continued use of on-farm stor- 
age facilities; 

(D) an evaluation of the effect of the de- 
velopment of new subterminal facilities on 
small capacity rural shipping and storage 
facilities within the State or region; 

(E) an evaluation of ways to ensure ade- 
quate rail service for subterminal facilities 
described in clause (D) of this paragraph, 
including an evaluation of the use and feasi- 
bility of contract rates; 

(F) an assessment of the ways that sub- 
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terminal facilities can enhance the operation 
of small capacity shipping and storage fa- 
cilities within the State or region; 

(G) an assessment of other actions being 
taken or considered in such State or region 
for the improvement of agricultural trans- 
portation, including an evaluation of the use 
being made of shuttle or collector trains and 
comoinations of rail and barge service; 

(H) an evaluation of the potential bene- 
fits of subterminal ownership and leasing 
arrangements for rail rolling stock (includ- 
ing locomotive power), motor trucks, barge 
equipment, and other bulk agricultural com- 
modity transport equipment that may help 
achieve maximum benefits from the opera- 
tion of subterminal facilities within the 
State or region; 

(I) an assessment of the overall trans- 
portation system in the State or region and 
future plans for that overall system, in- 
cluding the adequacy of highways and 
bridges; and 

(J) consideration of the feasibility and 
advisability of the ownership and operation 
of rail branch lines by farmer-owned coop- 
eratives, and the role that such cooperatives 
might play in any overall planning for the 
restructuring and rehabilitation of rail serv- 
ice and marketing facilities within the State 
or region. 

(b) Funds made available to a State or 
region under this Act for the purposes of 
assisting such State or region to develop a 
plan shall be subject to the condition that 
the State or region establish a plan review 
commission composed of local producers, 
local elevator operators, representatives of 
affected motor and rail carriers, other inter- 
ested individuals, and, when appropriate in 
the judgment of the Secretary, consumers 
of bulk agricultural commodities used in 
the production of unprocessed agricultural 
products. A majority of the members of any 
plan review commission must be local pro- 
ducers or, when appropriate in the judgment 
of the Secretary, consumers of bulk agricul- 
tural commodities used in the production of 
unprocessed agricultural products. The plan 
review commission shall consider the infor- 
mation and analyses developed by the State 
or region in the development of a State or 
regional plan and make appropriate recom- 
mendations regarding the State or regional 
plan. The plan review commission shall also 
make recommendations, based on informa- 
tion developed in the plan, for the most 
beneficial location of subterminal facilities. 

(c) No application for planning assistance 
authorized pursuant to this section may be 
submitted by a State or region until the ap- 
propriate plan review commission established 
in accordance with this Act has had the op- 
portunity to make recommendations to the 
Governor or Governors that a need exists 
for the development of a State or regional 
plan, and a majority of the members of such 
plan review commission concur that such ap- 
plication should be submitted. 


(d) No State or region may receive a grant 
under this section unless— 


(1) an application therefor has been sub- 
mitted that complies with the provisions of 
this Act; 


(2) the average annual production of bulk 
agricultural commodities produced within 
such State or region, or shipments of such 
commodities transported into such State or 
region, meets minimum levels established by 
the Secretary for a period the Secretary con- 
siders appropriate preceding the year in 
which application for such grant is made; 


(3) the Governor of such State or the Gov- 
ernors of the States in such region certify to 
the Secretary that producers of agricultural 
commodities have experienced serious stor- 
age and transportation problems within such 
State or region during the three years pre- 
ceding the year in which application for such 
grant is made; and 
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(4) such State or each State within such 
region has established an adequate plan, as 
described in section 5(j) of the Department 
of Transportation Act (49 U.S.C. 1654(j)), 
for rail service in such State or States, or 
such State or each State in such region is 
actively developing such a plan. 

(e) Whenever any State or region has sub- 
mitted a State or regional plan under this 
section, the Secretary shall approve such 
plan only if it has been approved by a 
majority of the members of the appropriate 
plan review commission established pursuant 
to this Act, and it meets the other conditions 
specified in this Act and those prescribed in 
regulations issued by the Secretary to carry 
out this Act. When a plan is approved by the 
Secretary, such plan shall be known as an 
“approved State plan” or an “approved re- 
gional plan,” as appropriate. 

(f) To carry out the purposes of this sec- 
tion, there are authorized to be appropriated 
not to exceed $3,300,000 for each of the fiscal 
years ending September 30, 1981, September 
30, 1982, and September 30, 1983. 

LOANS UNDER THE CONSOLIDATED FARM AND 

RURAL DEVELOPMENT ACT 


Sec. 5. Section 310B of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1932) is amended by adding at the end 
thereof a new subsection (e) as follows: 

“(e) (1) The Secretary may also insure and 
guarantee loans under this section to public, 
private, or cooperative organizations organ- 
ized for profit or nonprofit, or to individuals 
for the purpose of constructing or improving 
subterminal facilities if— 

“(A) the construction or improvement of 
such facilities is consistent with the appro- 
priate approved State or regional plans and 
the recommendations of the local plan re- 
view commission established pursuant to the 
Agricultural Subterminal Facilities Act of 
1980; 

“(B) the Secretary determines that the 
ownership and operation of such subterminal 
facilities will result in the efficient and com- 
petitive movement of bulk agricultural com- 
modities and will return increased benefits 
to the local producers served by such facili- 
ties; and 

“(C) the Secretary determines that the 
rail carrier designated to provide service to 
any such facility will be able to provide 
adequate service. 


Such loans may be made available for pur- 
chase of rail rolling stock (including loco- 
motives, motor trucks, barges, and other 
bulk agricultural commodities transport 
equipment to be used in conjunction with 
the operation of subterminal facilities. 

“(2) The Secretary may only insure or 
guarantee loans under this subsection if the 
Secretary finds that applicants are unable to 
obtain credit from commercial lending in- 
stitutions (including specialized lending in- 
stitutions established to provide credit to 
agricultural producers) on reasonable terms 
and conditions. 

“(3) In order to preserve local ownership 
and control of agricultural transportation 
facilities, the Secretary shall give preference 
under this subsection to existing agricultural 
elevator operators and local producers in 
areas in which subterminal facilities are pro- 
posed to be located. 

“(4)(A) The total amount of loan au- 
thority made available for use for the pur- 
pose of this subsection for any fiscal year 
shall be allocated by the Secretary on the 
basis of need among those States that have 
approved State or regional plans as defined 
in the Agricultural Subterminal Facilities 
Act of 1980. Such allocation shall be based 
on such formula as the Secretary shall pre- 
scribe by regulation. 

“(B) Any loan authority available for use 
in any State in any fiscal year that is not 
used by such State shall be reallocated, to 
the extent practicable, among other States 
eligible for the assistance provided under 


CONGRESSIONAL RECORD — SENATE 


this section, in accordance with the same 
formula developed by the Secretary for the 
initial allocation of loan authority under 
this subsection. 

“(5) As used in this subsection, the term 
‘subterminal facility’ has the same mean- 
ing as provided in the Agricultural Sub- 
terminal Facilities Act of 1980. 

(6) Within one hundred and eighty days 
after the effective date of the Agricultural 
Subterminal Facilities Act of 1980, the Secre- 
tary shall establish such rules and regula- 
tions as may be necessary to implement the 
provisions of this subsection.”. 

EFFECTIVE DATE 

Sec. 6. The provisions of this Act shall be- 
come effective October 1, 1980. 

Amend the title so as to read: “An Act to 
provide for the development of State plans 
for the construction and improvement of 
subterminal storage and transportation 
facilities for certain types of agricultural 
commodities within the State or within a 
group of States acting together on a re- 
gional basis, and to amend the Consolidated 
Farm and Rural Development Act to au- 
thorize loans for the construction and im- 
provement of such facilities, and for other 
purposes.”’. 


Mr. TALMADGE. Mr. President, S. 
261—the Agricultural Subterminal Fa- 
cilities Act—would promote the con- 
struction and improvement of subtermi- 
nal storage and shipping facilities for, 
first, any agricultural commodity that 
can be transported in bulk from the farm 
and temporarily stored in bulk quantities 
without undergoing processing or pack- 
aging, and, second, any commodity or 
product that can be stored or shipped in 
bulk and used by producers in the pro- 
duction of agricultural commodities. 

The House amendments, some of which 
are technical in nature, improve the bill. 
Under the amendments, States or groups 
of States receiving cost-sharing grants 
for the development of State or regional] 
subterminal facilities plans are to use, to 
the maximum extent possible, the re- 
sources and facilities of the land grant 
colleges and universities, including Tus- 
kegee Institute. 

Also, under the House amendments, no 
application for planning assistance may 
be submitted by a State or region until 
the appropriate Plan Review Commission 
established under the bill has the oppor- 
tunity to make recommendations to the 
Governor or Governors that a need ex- 
ists for the development of a State or 
regional plan, and a majority of the 
members of the Plan Review Commission 
concur that the application should be 
submitted. 

Whereas the bill passed by the Senate 
authorized annual appropriations of $3.3 
million for planning grants for fiseal 
years 1980 through 1982, the House 
amendments authorize annual appropri- 
ations of $3.3 million for fiscal years 1981, 
1982, and 1983. 

I ask unanimous consent that a state- 
ment of the differences between S. 261, 
as passed by the Senate, and the House 
amendments thereto be printed in the 
RECORD. 

There being no objection, the state- 
ment of differences was ordered to be 
printed in the Recorp, as follows: 

SENATE COMMITTEE ON AGRICULTURE, 
NUTRITION, AND FORESTRY 

Major Differences Between S. 261 As Passed 
By The Senate and The House Amendments 
Thereto: 
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(1) State and regional planning grants: 

A. The House amendments provide that, to 
the maximum extent practicable, the person- 
nel and resources of the land grant colleges 
and universities, including Tuskegee In- 
stitute, are to be used in developing sub- 
terminal facilities plans. 

The Senate bill contains no comparable 
provision. 

B. Both the Senate bill and the House 
amendments require that the State or re- 
gional plan include a variety of items. 

In addition to the items specified in the 
Senate bill, the House amendments require 
(1) an assessment of the overall transporta- 
tion system in the State or region, including 
the adequacy of highways and bridges, and 
(2) consideration of the feasibility and ad- 
visability of the ownership of rail branch 
lines by farmer-owned cooperatives, and the 
role the cooperatives might play in restruc- 
turing rail service and marketing facilities. 

C. Both the Senate bill and the House 
amendments provide for the establishment of 
plan review commissions. 

Under the Senate bill, each State or re- 
gional plan review commission is to be com- 
posed of local producers, local elevator op- 
erators, representatives of affected motor and 
rail carriers, and other interested individuals. 

The House amendments require that the 
plan review commission be composed of the 
same persons as specified in the Senate bill 
and, when considered appropriate by the Sec- 
retary of Agriculture, consumers of bulk agri- 
cultural commodities used in the production 
of unprocessed agricultural products. 

D. The House amendments provide that no 
application for planning assistance may be 
submitted by a State or region until the ap- 
propriate plan review commission established 
under the bill has the opportunity to make 
recommendations to the Governor or Gover- 
nors that a need exists for the development 
of a plan, and a majority of the plan review 
commission concurs that such application 
should be submitted. 

The Senate bill contains no comparable 
provision. 

E. The House amendments provide that 
the Secretary of Agriculture may approve a 
State or regional plan only if it has been 
approved by a majority of the members of the 
appropriate plan review commission. 

The Senate bill contains no comparable 
provision. 

(2) Appropriations: 

The Senate bill authorizes annual appro- 
priations of $34 million for fiscal years 
1980, 1981, and 1982 to fund Federal planning 
grants for the development of State and re- 
gional subterminal facilities plans. 

The House amendments authorize annual 
appropriations for the same purpose in the 
amount of $3.3 million for fiscal years 1981, 
1982, and 1983. 

(3) Loans for subterminal facilities: 

Both the Senate bill and the House amend- 
ments authorize the Secretary of Agriculture 
to insure and guarantee loans for the con- 
struction of subterminal facilities to appli- 
cants in States or regions that have approved 
subterminal facilities plans. 

The Senate bill provides that in no event 
may the amount of loan authority allocated 
to any State or States in any fiscal year be 
less than an amount ecual to one percent of 
the total loan available for such loan au- 
thority in each fiscal year. 

The House amendments delete the Senate 
provision. 


@ Mr. ZORINSKY. Mr. 


President, 
S. 261, the Agricultural Subterminal Fa- 
cilities Act. was passed bv the Senate on 
May 23, 1979. More recently, on June 3, 
1980, the House approved S. 261, with 
amendments. 


The need for the Subterminal Facil- 
ities Act is as obvious today as when the 
legislation was first introduced last year. 
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It has become apparent that the rail 
industry cannot efficiently move farm 
products when rail equipment must be 
simultaneously distributed across a vast 
trackage system to thousands of small 
collection points. Of course, this dilemma 
worsens as the health of the rail 
industry declines and the track system 
continues to deteriorate. 

S. 261 is one attempt to help alleviate 
the adverse economic impact on rural 
America of the trend in the railroad in- 
dustry to consolidate and abandon 
trackage. The trend in rail service, espe- 
cially as it affects agriculture shippers, 
is to move away from service on light 
density branch lines and the small coun- 
try elevator. Of course, this loss of serv- 
ice is, and will continue to be, devastat- 
ing to agricultural producers and others 
who make their living in rural America. 

S. 261, as passed by both the House 
and the Senate, establishes a mechanism 
whereby local producers and existing 
elevator operators may enhance and im- 
prove their commodity storage and mar- 
keting delivery system. This legislation 
can go a long way toward assuring us 
that our rural transportation system, 
now in a state of transition, has at least 
one additional tool to enable our pro- 
ducers and shippers to adapt to inevi- 
table changes in our traditional trans- 
portation system. 

The House of Representatives made 
several changes in the bill. However, the 
changes, some of which are technical in 
nature, do not alter the basic structure 
of the bill and are, in fact, constructive. 
I, therefore, urge my colleagues to con- 
cur in the House amendments.® 
@ Mr. McGOVERN. Mr. President, I am 
pleased that Congress is taking final 
action on S. 261, the Agricultural Sub- 
terminal Facilities Act, a bill I intro- 
duced. 

S. 261 would— 

First, promote the construction and 
improvement of subterminal storage and 
shipping facilities for agricultural com- 
modities that can be transported in 
bulk from the farm and temporarily 
stored in bulk quantities without under- 
going processing or packaging, and 
commodities or products that can be 
stored or shipped in bulk and used by 
producers in the production of agricul- 
tural commodities; 

Second, authorize appropriations of 
$3.3 million for each of fiscal years 1981, 
1982, and 1983 to provide cost-sharing 
planning grants to States and groups of 
States for the development of State and 
regional subterminal facilities plans; 

Third, provide that no State or region 
can apply for a planning grant unless a 
plan review commission consisting of lo- 
cal producers, local elevator operators, 
representatives of the affected motor and 
rail carriers, and other interested parties 
concurs in the need for such plan, and 


Fourth, authorize the Secretary of Ag- 
riculture to insure and guarantee loans 
for the construction and improvement 
of subterminal facilities to applicants 
within States or regions that have devel- 
oped subterminal facilities plans which 
have been approved by the local plan 
review commission and which otherwise 
comply with the provisions of the act. 
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Loan preference would be given to exist- 
ing agricultural elevator operators and 
local producers in the area to be served 
by the subterminal facility. 

The Subterminal Facilities Act of 1980 
is patterned after the successful, but lim- 
ited experience of grain producers in 
Iowa and other States. Subterminal fa- 
cilities are located on carefully chosen 
main lines and viable branch line points 
and have the capacity to receive grain 
by truck and to load multiple-car and 
unit trains for nonstop delivery to do- 
mestic processors or to export terminals. 
On-farm storage and unimproved coun- 
try elevator facilities serve as satellite 
feeders to the subterminal. With these 
facilities, producers and shippers are able 
to deal directly with processors and ex- 
port purchasers. The result is adequate, 
reliable rail service, greater competitive 
ability, reduction of transportation costs 
through economies of scale and improved 
car utilization, and increased income for 
both grain producers and railroads. 

The affected State or region must de- 
velop a comprehensive plan which as- 
sures that the development of such facil- 
ities are coordinated with State rail plans 
that identify lines essential to the State 
economy. The plan should also provide 
for the full utilization of not only rail but 
also barge and truck transportation op- 
tions and the capacity to receive and 
temporarily store bulk commodities used 
in agriculture production, such as fer- 
tilizer and fuel. The State or regional 
subterminal planning effort must also in- 
clude a participatory role for local pro- 
ducers, shippers, representatives of 
transportation modes serving the area. 
and local residents who have a direct in- 
terest in the program. Finally, there must 
be authority to provide Federal loan as- 
sistance to local producers and shippers 
who wish to construct subterminals on 
sites identified in the State or regional 
plan but who are unable to obtain ade- 
quate funds on reasonable terms and 
conditions. 

The Agricultural Subterminal Facili- 
ties Act of 1980 responds to these re- 
quirements by providing Federal match- 
ing grants for State or regional planning 
programs that involve the participation 
of local plan review commissions, and by 
providing insured and guaranteed loans 
under the Farmers Home Administra- 
tion business and industrial loan pro- 
gram. S. 261 provides that planning 
grants can only be provided if the State 
or regional planning review commission 
affirms the need for developing a plan 
and the plan can only be considered an 
“approved plan”, and thus capable of 
serving as the basis for loan assistance, if 
the plan is approved by the review com- 
mission. 

S. 261 will provide greatly needed as- 
sistance to States anxious to resolve their 
serious agricultural transportation prob- 
lems. The planning and funding initia- 
tives originate and are completely con- 
trolled at the State and local levels. Local 
producers and shippers are given priority 
status under the legislation for loan as- 
sistance thereby assuring that those di- 
rectly impacted by the lack of subter- 
minal facilities will have ample opportu- 
nity to own and operate such facilities. 
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Throughout the entire process these ef- 
forts will be carried out at the State and 
local level thereby insuring that the pro- 
ducers most affected by this problem will 
be instrumental in developing and im- 
plementing the solution. 

The amendments made by the House 
of Representatives, some of which are 
technical in nature, improve the bill, and 
I urge my colleagues to concur in the 
House amendments.@ 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. TatmancE, I move that 
the Senate concur in the House amend- 
ments. 

The motion was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the motion was agreed to. 

Mr. BAKER. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


NATIONAL AQUACULTURE ACT 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Tatmance, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representatives 
on S. 1650. 

The PRESIDING OFFICER laid before 
the Senate the following message from 
the House of Representatives: 


Resolved, That the bill from the Senate 
(S. 1650) entitled “An Act to provide for 
the development of aquaculture in the 
United States, and for other purposes”, do 
pass with the following amendment: 

Strike out all after the enacting clause, 
and insert: That this Act may be cited as 
the “National Aquaculture Act of 1980". 


FINDINGS, PURPOSE, AND POLICY 


Sec. 2. (a) Frnprncs.—Congress finds the 
following: 

(1) The harvest of certain species of fish 
and shellfish exceeds levels of optimum sus- 
tainable yield, thereby making it more dif- 
ficult to meet the increasing demand for 
aquatic food 

(2) To satisfy the domestic market for 
aquatic food, the United States imports more 
than 50 per centum of its fish and shellfish, 
but this dependence on imports adversely af- 
fects the national balance of payments and 
contributes to the uncertainty of supplies. 

(3) Although aquaculture currently con- 
tributes approximately 10 per centum of 
world seafood production, less than 3 per 
centum of current United States seafood 
production results from aquaculture. Domes- 
tic aquacultural production, therefore, has 
the potential for significant growth. 

(4) Aquacultural production of aquatic 
plants can provide sources of food, indus- 
trial materials, pharmaceuticals, and en- 
ergy, and can assist in the control and abate- 
ment of pollution. 

(5) The rehabilitation and enhancement 
of fish and shellfish resources are desirable 
applications of aquacultural technology. 

(6) The principal responsibility for the 
development of aquaculture in the United 
States must rest with the private sector. 

(7) Despite its potential, the development 
of aquaculture in the United States has been 
inhibited by many economic, legal, and pro- 
duction factors, such as inadequate credit, 
diffused legal jurisdiction, the lack of man- 
agement information, and the lack of reli- 
able supplies of seed stock. 

(8) Many areas of the United States are 
suitable for aquaculture, but are subject to 
land-use or water-use management policies 
that do not adequately consider the potential 
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for aquaculture and may inhibit the devel- 
opment of aquaculture. 

(b) Purpose.—It is the purpose of this Act 
to promote aquaculture in the United States 


(1) declaring a national aquaculture pol- 


icy; 
ay establishing and implementating a na- 
tional aquaculture development plan; and 

(3) encouraging aquaculture activities and 
programs in both the public and private sec- 
tors of the economy; 
that will result in increased aquacultural 
production, the coordination of domestic 
aquaculture efforts, the conservation and en- 
hancement of aquatic resources, the creation 
of new industries and job opportunities, and 
other national benefits. 

(c) Pottcy.—Congress declares that aqua- 
culture has the potential for augmenting 
existing commercial and recreational fisher- 
ies and for producing other renewable re- 
sources, thereby assisting the United States 
in meeting its future food needs and con- 
tributing to the solution of world resource 
problems. It is, therefore, in the national 
interest, and it is the national policy, to 
encourage the development of aquaculture 
in the United States. 

DEFINITIONS 


Sec. 3. As used in this Act, unless the con- 
text otherwise requires— 

(1) The term “aquaculture” means the 
propagation and rearing of aquatic species 
in controlled or selected environments, in- 
cluding, but not limited to, ocean ranching 
(except private ocean ranching of Pacific sal- 
mon for profit in those States where such 
ranching is prohibited by law). 

(2) The term “aquaculture facility” means 
any land, structure, or other appurtenance 
that is used for aquaculture and is located in 
any State. Such term includes, but is not 
limited to, any laboratory, hatchery, rearing 
pond, raceway, pen, incubator, or other equip- 
ment used in aquaculture. 

(3) The term “aquatic species” means any 
species of finfish, mollusk, crustacean, or 
other aquatic invertebrate, amphibian, 
reptile, or aquatic plant. 

(4) The term “coordinating group” means 
the interagency aquaculture coordinating 
group established by section 6. 

(5) The term “person” means any individ- 
ual who is a citizen or national of the United 
States or of any State, any ‘’ndian tribe, 
any institution of higher education, and any 
corporation, partnership, association, or other 
entity (including, but not limited to, any 
community development corporation, pro- 
ducer cooperative, or fishermen’s cooperative) 
organized or existing under the laws of any 
State. 

(6) The term “Plan” means the National 
Aquaculture Development Plan required to 
be established under section 4. 

(7) The term “Secretaries” means the Sec- 
retary of Agriculture, the Secretary of Com- 
merce, and the Secretary of the Interior. 

(8) The term “State” means any of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, American Sa- 
moa, the Virgin Islands of the United States, 
Guam, the Commonwealth of the Northern 
Mariana Islands, and the Trust Territory of 
the Pacific Islands, or any other territory or 
possession of the United States. 

NATIONAL AQUACULTURE DEVELOPMENT PLAN 

Sec. 4. (a) In GENERAL.— (1) Within eight- 
een months after the date of the enactment 
of this Act, the Secretaries shall establish 
the National Aquaculture Development Plan. 

(2) In developing the Plan, and revisions 
thereto under subsection (d), beginning not 
later than six months after the date of en- 
actment of this Act, the Secretaries shall 
consult with other appropriate Federal offi- 
cers, States, regional fishery management 
councils established under section 302 of the 
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Fishery Conservation and Management Act of 
1976 (16 U.S.C. 1852), and representatives of 
the aquaculture industry. In addition, the 
Secretaries shall give interested persons and 
organizations an opportunity to comment 
during the development of the Plan. 

(3) If the Secretaries deem it to be appro- 
priate, they may establish, and appoint the 
members of, an advisory committee to assist 
in the initial development of the Plan. Indi- 
viduals appointed to the advisory committee 
shall be knowledgeable or experienced in the 
principles and practices of aquaculture. The 
members of the advisory committee (other 
than officers or employees of the Federal Gov- 
ernment), while away from their homes or 
regular places of business in the performance 
of services for the advisory committee, shall 
be allowed travel expenses, including per 
diem in lieu of subsistence, in the same 
manner as persons employed intermittently 
in the Government service are allowed ex- 
penses under section 5703 of title 5 of the 
United States Code. 

(b) CONTENTS or PLan.—The Plan shall— 

(1) identify aquatic species that the Sec- 
retaries determine have significant potential 
for culturing on a commercial or other basis; 

(2) recommend actions to be taken by the 
public and private sectors (which may in- 
clude, but are not limited to, research and 
development, technical assistance, demon- 
stration, extension education, and training 
activities) that are necessary to achieve such 
potential; 

(3) address, after taking Into acount the 
status of aquaculture regarding the aquatic 
species concerned— 

(A) aquaculture 
operation, 

(B) water quality management, 

(C) use of waste products (including 
thermal effluents), 

(D) nutrition and the development of 
economical feeds, including natural food 
sources, 

(E) life history, genetics, physiology, 
pathology, and disease control (including 
research regarding organisms that may not 
be harmful to fish and shellfish, but are 
injurious to humans), 

(F) processing and market development, 

(G) production management and quality 
control, and 

(H) the development of adequate sup- 
plies of seed stock; 

(4) include, where appropriate, research 
programs on the effect of aquaculture on 
estuarine and other water areas and on the 
management of such areas for aquaculture; 

(5) include, where appropriate, programs 
to analyze, and formulate proposed resolu- 
tions of, the legal or regulatory constraints 
that may affect aquaculture; and 

(6) include such other research and de- 
velopment, technical assistance, demonstra- 
tion, extension education, and training pro- 
grams as the Secretaries deem necessary or 
appropriate to carry out this Act. 

In formulating the Plan, the Secretaries 
shall, to the extent practicable, take into 
account any significant action that (i) has 
been, or is proposed to be, undertaken by 
any other Federal department or agency 
any State agency, or any person, and (ii) 
may affect the implementation of the Plan. 

(c) ACTIONS AND IMPLEMENTATION.—The 

Plan shall specify— 


(1) with respect to those actions that the 
Secretaries determine should be undertaken, 
the period of time within which each such 
action should be completed, in order to 
implement the Plan; and 

(2) with respect to each such action 
which of the Secretaries, acting individually, 
jointly, or collectively, has the responsi- 
bility for implementing the action. 

The specifications of Secretarial responsi- 
bilities under paragraph (2) for implement- 


facility design and 
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ing actions shall be determined on the 
basis of — 

(A) the responsibilities conferred on the 
respective Secretaries by law or by any ex- 
ecutive action having the effect of law (in- 
cluding, but not limited to, Reorganization 
Plan Numbered 4 of 1970); and 

(B) the experience, expertise, and other 
appropriate resources that the department 
of each such Secretary may have with re- 
spect to the action required under the ac- 
tivity concerned. 

(d) Revision or Pran.—The Secretaries 
shall undertake periodic reviews of the op- 
eration and effectiveness of the Plan. If as 
a result of any such review, or the aquacul- 
ture assessment required under subsection 
(e), the Secretaries determine that— 

(1) any aquatic species not currently iden- 
tifled in the Plan has significant potential 
for aquaculture; 

(2) any action specified in the Plan is 
not being accomplished on a successful and 
timely basis; or 

(3) any action specified in the Plan should 
be terminated because its objectives have 
been achieved or its projected benefits do 
not warrant further support; 
the Secretaries shall appropriately amend 
the Plan. 

(e) CONTINUING AQUACULTURE ASSESS- 
MENT.—The Secretaries, through the coor- 
dinating group, shall undertake a continu- 
ing assessment of aquaculture in the United 
States for the purpose of maintaining, on a 
continuing basis— 

(1) @ complete profile of the aquacultural 
industry with respect to the incidence, size, 
and status of commercial aquacultural enter- 
prises; 

(2) the identification of the private and 
public institutions and organizations in- 
volved in aquacultural research, extension, 
credit, and market development; 

(3) the identification of the various aqua- 
tic species being cultured and a description 
of the status of commercial development of 
each of those species; 

(4) to the extent practicable, the identi- 
fication of aquacultural production regions, 
species, and markets that have significant 
potential for development; 

(5) a catalog describing all Federal pro- 
grams and activities that directly or indi- 
rectly encourage, support, or assist aquacul- 
ture; and 

(6) the identification of the economic, 
physical, legal, institutional, and social con- 
straints that inhibit the development of 
aquaculture in the United States. 


FUNCTIONS AND POWERS OF SECRETARIES 


Sec, 5. (a) MANDATORY Funcrions.—In im- 
plementing the Plan, the Secretaries shall— 

(1) provide advisory, educational, and 
technical assistance (including training) 
with respect to aquaculture to interested 
persons, and in providing such assistance, 
shall, to the maximum extent practicable, 
avoid duplication of similar assistance by 
other Federal departments and agencies and 
by State agencies; 

(2) consult and cooperate with interested 
persons, Federal departments and agencies, 
State agencies, and regional fishery manage- 
ment councils established under section 302 
of the Fishery Conservation and Manage- 
ment Act of 1976 (16 U.S.C. 1852); 


(3) encourage the implementation of aqua- 
cultural technology in the rehabilitation and 
enhancement of publicly owned fish and 
shellfish stocks (including rehabilitation and 
enhancement by private nonprofit enter- 
prise), and in the development of private 
commercial aquacultural enterprises; and 

(4) prescribe such regulations as may be 
necessary to carry out the Plan. 

(b) DISCRETIONARY FUNCTIONS.—In im- 
plementing the Plan, the Secretaries may— 

(1) for the purposes of assessing the 
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biological, technical, and economic feasibility 
of any aquacultural system— 

(A) conduct tests of the system, and, 
if necessary to demonstrate its feasibility, 
construct, operate, and maintain develop- 
mental aquaculture facilities for testing 
laboratory results, and 

(B) conduct such other tests or analyses 
as may be necessary; 

(2) develop methods to enhance seed stocks 
of aquatic species; and 

(3) conduct such other tests or analyses 
or take such other actions as the Secre- 
taries deem necessary or appropriate. 

(C) INFORMATION SERVICES.— (l) In addi- 
tion to performing such other required func- 
tions under this Act, the Secretaries shall— 

(A) establish and maintain an informa- 
tion service for the collection, analysis, and 
dissemination of scientific, technical legal, 
and economic information relating to 
aquaculture; 

(B) conduct appropriate surveys, in 
coordination with other Federal departments 
and agencies, of public and private aquacul- 
tural activities being conducted in the 
United States for the purpose of acquiring 
information on acreages, water use, produc- 
tion, culture techniques, and other relevant 
matters; 

(C) arrange with foreign nations for the 
exchange of information relating to aquacul- 
ture and support a translation service; 

(D) conduct a continuing study to deter- 
mine whether existing capture fisheries 
could be adversely affected by competition 
from products produced by commercial 
aquacultural enterprises and include in such 
study— 

(i) an assessment of any adverse effect, by 
species and by geographical region on such 
fisheries, and 

(ii) recommended measures to ameliorate 
any such effect; and 

(E) report to Congress on the findings of 
the study conducted under subparagraph 
(D) in the biennial status report required 
under subsection (d). 

(2) Any production information sub- 
mitted to the Secretaries under paragraph 
(1) (B) shall be confidential and may only be 
disclosed if required under court order. The 
Secretaries shall prescribe such procedures as 
may be necessary to preserve such confiden- 
tiality. The Secretaries may release or make 
public any information in any aggregate or 
summary form that does not directly or in- 
directly disclose the identity, business trans- 
actions, or trade secrets of any person who 
submits such information. 

(d) BIENNIAL REport.—The Secretaries, 
through the coordinating group, shall pre- 
pare on a biennial basis, and submit to Con- 
gress, a report on the status of aquaculture 
in the United States. Each such report con- 
tain a description and evaluation of the ac- 
tions undertaken with respect to the Plan 
during the reporting period, an explanation 
of any revisions made to the Plan under sec- 
tion 4(d) during the reporting period, and 
such other comments and recommendations 
as the Secretaries deem appropriate. The first 
report required under this subsection shall 
be submitted to Congress by September 30, 
1981. 


COORDINATION OF NATIONAL ACTIVITIES 
REGARDING AQUACULTURE 


Sec. 6. (a) EsTaBLISHMENT.—There is es- 
tablished within the Office of Science and 
Technology Policy an interagency aquacul- 
ture coordinating group that shall, subject 
to subsection (f), operate as a Joint Sub- 
committee on Aquaculture of the Federal 
Coordinating Council on Science, Engineer- 
ing, and Technology (hereinafter in this sec- 
tion referred to as the “Federal Council") 
established by Executive Order 12039, dated 
February 24, 1978. The coordinating group 
shall be composed of the following members 
or their designees: 

(1) The Secretary of Agriculture. 

(2) The Secretary of Commerce. 
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(3) The Secretary of the Interior. 

(4) The Secretary of Energy. 

(5) The Secretary of Health and Human 
Services. 

(6) The Administrator of the Environ- 
mental Protection Agency. 

(7) The Chief of Engineers. 

(8) The Administrator of the Small Busi- 
ness Administration. 

(9) The Administrator of the Agency for 
International Development. 

(10) The Chairman of the Tennessee 
Valley Authority. 

(11) The Director of the National Science 
Foundation. 

(12) The Governor of the Farm Credit 
Administration, 

(13) The heads of such other Federal 
agencies as are deemed appropriate by the 
Director of the Office of Science and Tech- 
nology Policy (hereinafter in this section 
referred to as the “Director”), after con- 
sultation with the coordinating group. 

(b) PURPOSE AND FuNCTIONS.—The purpose 
of the coordinating group is to increase the 
overall effectiveness and productivity of 
Federal aquaculture research, transfer, and 
assistance programs. In fulfilling this pur- 
pose the coordinating group shall— 

(1) review the national needs for aqua- 
culture research, transfer, and assistance; 

(2) assess the effectiveness and adequacy 
of Federal efforts to meet those national 
needs; 

(3) undertake planning, coordination, and 
communication among Federal agencies en- 
gaged in the science, engineering, and tech- 
nology of aquaculture; 

(4) collect, compile, and disseminate in- 
formation on aquaculture; 

(5) encourage joint programs among Fed- 
eral agencies in areas of mutual interest; 
and 

(6) recommend to the Federal Council 
specific actions on issues, problems, plans, 
and programs in aquaculture. 

(c) CHaIRMaN.—Each of the Secretaries 
or their designees, on such rotating basis as 
shall be determined by the Director, shall 
serve as the chairman of the coordinating 
group. The term of office of the chairman is 
two years. 

(d) Reports.—The coordinating group 
shall regularly report to the Chairman of 
the Federal Council on the coordinating 
group’s activities and on recommendations 
concerning Federal policies and programs 
related to aquaculture. 


(e) FEDERAL CoNSISTENCY.—Each Federal 
department and agency that has functions 
or responsibilities with respect to aquacul- 
ture or has jurisdiction over any activity 
that affects, or that may affect, the achieve- 
ment of the purpose and policy of this Act, 
shall, in consultation with the coordinating 
group and to the maximum extent practi- 
cable, perform such function, responsibility, 
or activity in a manner that is consistent 
with the purpose and policy of this Act. 


(f) FUNCTIONS Ir FEDERAL COUNCIL TERMI- 
NATED.—If at any time after the date of the 
enactment of this Act, the functions of the 
Federal Council are by executive action ter- 
minated or transferred to an agency other 
than the Office of Science and Technology 
Policy, the coordinating group shall carry 
out its purpose under the direction of the 
Director. In that event, the recommenda- 
tions of the coordinating group referred to 
in subsection (b)(6) and the reports re- 
quired under subsection (d) shall be made 
to the Director. 

CONTRACTS AND GRANTS 

Sec. 7. (a) In GeneraL.—The Secretaries 
may each carry out any action that such 
Secretary is responsible for implementing 
under the Plan through grants to, or con- 
tracts with, any person, any other Federal 
department or agency, any State agency, or 
any regional commission. 

(b) TERMS AND ConprTions.—Any contract 
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entered into, or any grant made, under sub- 
section (&) shall contain such terms and 
conaitions as the Secretary concerned shall 
by regulation prescribe as being necessary 
or a,propriate to protect the interests of the 
United states. No contract may be entered 
into, and no grant may be made under sub- 
section (a), for any purpose that is in vioia- 
tion of any applicable State or local law. 

(c) LamrraTion.—'lhe amount of any grant 
made under subsection (a) May not exceed 
an amount equal to one-half the estimated 
cost of the project for which the grant is 
made. 

(d) Avuprr.—Each recipient of a grant or 
contract under this section shall make avail- 
able to the Secretary concerned and to the 
Comptroller General of the United Staves, 
for purposes of audit and examination, any 
book, document, paper, or record that is per- 
tinent to the funds received under such grant 
or contract. 


CAPITAL REQUIREMENTS FOR AQUACULTURE 


Sec. 8. (a) CAPITAL REQUIREMENTS STUDY.— 
The Secretaries, through the coordinating 
group, shall conduct within twelve months 
after the date of enactment of this Act, a 
study of the capital requirements of the 
United States aquaculture industry. The 
study shall— 

(1) document and analyze any capital 
constraints that affect the development of 
aquaculture in the United States; and 

(2) evaluate the role that appropriate Fed- 

eral financial assistance does or could play 
in filling gaps in the normal credit ma ‘ket 
with respect to aquaculture. 
The study will identify the capital needs of 
the United States aquaculture industry, with 
emphasis on the needs that are not being 
filled either in normal credit channels or 
through government programs for direct 
loans, loan guarantees, disaster loans, and 
insurance. Upon its completion, the Secre- 
taries shall submit the results of the study to 
Congress. 

(b) CAPITAL REQUIREMENTS PLAN.—Based 
on the results of the Capital Requirements 
Study conducted under subsection (a), and 
within six months of the completion of the 
study, the Secretaries shall formulate a plan 
for acting on the study’s findings. The plan 
shall include: (1) those Federal actions, if 
any, found to be necessary to meet financial 
needs unmet through normal credit channels 
and existing Federal programs; and (2) rec- 
ommendations, if any, for legislative actions. 
Upon completion, the plan shall be submitted 
to Congress. 

REGULATORY CONSTRAINTS ON AQUACULTURE 


Sec. 9. (a) REGULATORY CONSTRAINTS 
Srupy.—The Secretaries, through the coor- 
dinating group, shall conduct, within twelve 
months after the date of enactment of this 
Act, a study of the State and Federal regula- 
tory restrictions to aquaculture development 
in the United States. The study shall— 

(1) include a literature review and a de- 
scriptive list identifying the parameters of 
the issue; 

(2) identify and list relevant current and 
pending Federal regulations restricting the 
development of commercial aquaculture 
operations; 

(3) identify and list relevant current 
State regulations restricting the development 
of commercial aquaculture operations in 
five States selected randomly in five separate 
geographic regions of the United States; 

(4) conduct case studies of ten commercial 
aquaculture operations in the United States 
representing a wide range of marine and fresh 
water species to determine the practical ef- 
fects of regulatory restrictions on aquacul- 
ture; and 

(5) develoo a flow-chart time line using 
the information obtained by means of para- 
graphs (1) through (4) to identify those 
regulations and restrictions that could have 
the most detrimental effect in establishing 
commercial aquaculture operations in the 
United States. 
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Upon completion of the study, the Secretaries 
shall submit its results to Congress. 

(b) REGULATORY CONSTRAINTS PLAN.— 
Based on the results of the Regulatory Con- 
straints Study conducted under subsection 
(a), and within six months of the study's 
completion, the Secretaries shall formulate 
a plan for acting on the study’s findings. The 
plan will contain specific steps the Federal 
Government can take to remove unnecess- 
sarily burdensome regulatory barriers to the 
initiation and operation of commercial aqua- 
culture ventures, Upon its comovletion, the 
Secretaries shall submit the plan to Congress. 

AUTHORIZATIONS FOR APPROPRIATIONS 

Sec. 10. For purposes of carrying out the 
provisions of this Act, there are authorized 
to be appropriated— 

(1) to the Department of Agriculture— 

) $7,000,000 for fiscal year 1981, 
$10,000,000 for fiscal year 1982, and 
$12,000,000 for fiscal year 1983; 
to the Department of Commerce— 
$7,000,000 for fiscal year 1981, 
$10,000,000 for fiscal year 1982, and 
$12,000,000 for fiscal year 1983; and 
to the Department of the Interior— 
$3,000,000 for fiscal year 1981, ° 
$4,000,000 for fiscal year 1982, and 

(C) $5,000,000 for fiscal year 1983. 

Funds authorized by this section shall be in 
addition to, and not in lieu of, funds author- 
ized by any other Act. 

DISCLAIMER 

Sec. 11. Nothing in this Act shall be con- 
strued to amend, repeal, or otherwise modify 
the authority of any Federal officer, depart- 
ment, or agency to perform any function, re- 
sponsibility, or activity authorized under 
any other provision of law. 


Mr. TALMADGE. Mr. President, S. 
1650 would promote the development of 
aquaculture in the United States. The 
bill requires the Secretaries of Agricul- 
ture, Commerce, and the Interior to 
establish a national aquaculture devel- 
opment plan. In addition, the bill pro- 
vides for studies to investigate the need 
for further financial programs and ex- 
amine methods to reduce undue regula- 
tory restraints that may face the aqua- 
culture industry. 

Aquaculture, the cultivation of aquatic 
plants and animals in marine, brackish 
and fresh water, has been an important 
means of food production in Asia for 
several thousand years. It is a relatively 
recent practice in the United States. To- 
day, aquaculture in the United States 
produces salmon, catfish, trout, oysters, 
mussels, shrimp, clams, and other 
species. Despite the great potential of 
aquaculture as an energy-efficient means 
of food production, its growth has been 
much slower, and levels of production 
are much lower, than elsewhere in the 
world. 

The National Oceanic and Atmos- 
pheric Administration has estimated 
that the domestic demand for seafood 
products will increase by 80 percent by 
the year 2000. However, most traditional 
fisheries in the United States are already 
being harvested at or near optimum sus- 
tainable levels. In addition, NOAA has 
estimated a worldwide shortage of fish- 
eries products within 3 to 10 years on the 
basis of projected rates of harvesting and 
consumption. Aquaculture can respond 
to this projected shortfall of supply. 

The United States currently imports 
over 50 percent of its fisheries products, 
creating a balance-of-payments deficit 
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of approximately $2 billion per year. 
Aquaculture can make a substantial con- 
tribution to reducing this deficit by re- 
ducing the import need and by producing 
products for export. 

I am pleased to note that the House 
amendment retains the text of the Sen- 
ate-passed bill and incorporates techni- 
cal changes that serve to strengthen the 
bill. The time has come for the enact- 
ment of a national aquaculture act. The 
great potential of aquaculture should be 
fully explored and developed. S. 1650 will 
serve to facilitate that exploration and 
development. I ask unanimous consent 
that a statement of the differences be- 
tween S. 1650, as passed by the Senate, 
and the House amendment thereto, be 
printed in the RECORD. 

There being no objection, the state- 
ment of differences was ordered to be 
printed in the Record, as follows: 
STATEMENT OF MAJOR DIFFERENCES BETWEEN 

S. 1650, as PASSED BY THE SENATE, AND THE 

HOUSE AMENDMENT THERETO 

(1) Definiton of “State”. 

The House amendment includes the Trust 
Territory of the Pacific Islands in the defi- 
nition of State for purposes of the bill. 

The Senate bill contains no comparable 
provision. 

(2) Discretionary functions: 

The Senate bill authorizes the Secretaries 
of Agriculture, Commerce, and the Interior 
to conduct tests of any aquacultural system 
and, if necessary, construct, operate, and 
maintain developmental aquaculture facili- 
ties for testing laboratory results. 

The House amendment authorizes the 
Secretaries to conduct tests of any aquacul- 
tural system and, if necessary to determine 
the feasibility, of any such system, con- 
struct, operate, and maintain developmental 


aquaculture facilities for testing laboratory 
results. 

(3) Coordination: 

The Senate bill establishes a Joint Sub- 
committee on Aquaculture of the Federal 
Coordinating Council on Science, Engineer- 
ing, and Technology to increase the overall 
effectiveness and productivity of Federal 
aquaculture research, transfer, and assist- 
ance programs. 

The House amendment establishes an in- 
teragency aquaculture coordinating group 
within the Office of Science and Technology 
Policy that will operate as a Joint Subcom- 
mittee on Aquaculture of the Federal Co- 
ordinating Council on Science, Engineering, 
and Technology. If the functions of the 
Federal Coordinating Council are, by execu- 
tive action, terminated or transferred to an 
agency other than the Office of Science and 
Technology Policy, the coordinating group 
will carry out its functions under the direc- 
tion of the Director of the Office of Science 
and Technology Policy. 


Mr. TALMADGE. Mr. President, I 
would like to note the splendid coopera- 
tion between the Committee on Com- 
merce, Science, and Transportation and 
the Committee on Agriculture, Nutrition, 
and Forestry in handling S. 1650 in the 
Senate. Senator Inouye of the Commit- 
tee on Commerce, Science, and Trans- 
portation, and Senator STONE of our 
committee are to be especially com- 
mended for their leadership and work in 
developing the legislation. 

@ Mr. INOUYE. Mr. President, I strongly 
support passage of S. 1650, the National 
Aquaculture Act of 1980, as passed by the 
House. This bill is the culmination of 4 
years of effort to develop legislation to 
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provide for the development of aquacul- 
ture in the United States. At last, we have 
a bill before us which is strongly sup- 
ported by the House, which the White 
House has indicated it supports, and 
which the Senate can also strongly en- 
dorse. 

Aquaculture is the rearing of aquatic 
species in controlled or selected environ- 
ments, which is also commonly known as 
fish farming. Aquaculture is a highly en- 
ergy efficient and environmentally sound 
means of food production which has 
made significant contributions to the 
world’s food supplies for centuries— 
roughly 10 percent of the world’s fish- 
eries supplies come from aquaculture. 

Unfortunately, aquaculture has never 
been as significant in the United States, 
where only 3 percent of our fisheries sup- 
plies come from aquaculture. This lack of 
emphasis in the United States is attribut- 
able at least in part to the Federal Gov- 
ernment’s failure to have a strong policy 
in support of aquacultural development. 
The result has been that those programs 
designed to assist new businesses have 
never been available to aquaculture, and 
regulatory programs which were never 
intended to apply to aquaculture inad- 
vertently place severe restrictions on it. 

S. 1650 would encourage the develop- 
ment of aquaculture by establishing a 
strong national policy in favor of such 
development, by requiring the develop- 
ment of a plan to coordinate all Federal 
activities relating to aquaculture, by for- 
mally establishing an interagency coordi- 
nating group to implement this plan on 
an on-going basis, and by requiring the 
agencies involved to provide various 
forms of assistance to the aquaculture 
industry. Some of us would like to have 
seen provisions for financial assistance as 
well as technical assistance, but financial 
assistance has been deferred in an effort 
to exercise budgetary restraint and to 
satisfy the objections of the President. 

Nonetheless, this bill takes a large first 
step toward establishing aquaculture in 
the United States as a major food pro- 
ducing industry. S. 1650, as passed by 
the House, is almost identical to the bill 
that I introduced on August 2, 1979, that 
the Commerce and Agriculture Commit- 
tees reported unanimously, and that the 
Senate passed unanimously. The few 
changes made by the House are minor or 
technical, and raise no new substantive 
issues. I therefore strongly urge my col- 
leagues’ support of this important piece 
of legislation.® 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Tatmapse, I move that 
the Senate concur in the House amend- 
ment. 

The motion was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the motion was agreed to. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


APPOINTMENT BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER. The Chair 
on behalf of the Vice President in accord- 
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ance with Public Law 90-206, appoints 
the following individuals to the Com- 
mission on Executive Legislative and 
Judicial Salaries: Edward P. Morgan and 
Robert P. Griffin. 


APPOINTMENT BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President 
and upon the recommendation of the 
majority and minority leader, pursuant 
to the provisions of 22 U.S.C. 276, as 
amended by Public Law 95-45, appoints 
the Senator from Vermont (Mr. STAF- 
ForD) as chairman to the Interparlia- 
mentary Union Conference, to be held 
in Berlin, East Germany, September 16- 
24, 1980, in lieu of the Senator from New 
Jersey (Mr. WILLIAMS), resigned. 


CABINET POLITICKING AT 
TAXPAYERS’ EXPENSE 


Mr. SCHMITT. Mr. President, since 
the 1976 election campaign, there sup- 
posedly have been restraints on the 
amount of politicking that may be done 
by Cabinet officials. As the Presiding Of- 
ficer will recall, the Ford administration 
was required to reimburse the Govern- 
ment based on a “reasonable” estimate 
of what portion of each trip was devoted 
to politics and did so. The beneficiary 
of that policy in 1976 was none other 
than Jimmy Carter, who is now Presi- 
dent of the United States. The Federal 
Election Commission (FEC) now has 


levied the same basic requirement on the 
Carter campaign and its use of Cabinet 


members as candidate-surrogates at 
taxpayers’ expense. 

Lately, the Carter campaign has been 
violating this stricture. For instance, last 
month, Secretary of State Edmund Mus- 
kie addressed the Steelworkers Conven- 
tion, at which time he attacked the Re- 
publican platform. Secretary Harris, at 
the Department of Health and Human 
Services, has traveled to Dallas and Los 
Angeles to make speeches attacking the 
Reagan candidacy. Campaign Chair- 
man Robert Strauss is on record as fa- 
voring this blatant, unfair waste of the 
taxpayers’ money which did not occur 
when Jimmy Carter was a candidate, as 
President Ford abided by these restraints 
imposed by the Federal Election Com- 
mission. 


The Carter administration has used 
the incumbency in a more political man- 
ner than has any other candidate in re- 
cent memory. Secretary Goldschmidt 
even stated that he awarded “discre- 
tionary” grants only to political friends; 
the Carter-Mondale campaign had the 
FEC sue various independent commit- 
tees, attempting to abridge their first 
amendment rights of association and free 
speech; and when losing in that case, 
they filed a petition with the Federal 
Communications Commission, attempt- 
ing to do what the court said they could 
not do. 

As my distinguished colleague Senator 
DURENBERGER said the other day, having 
failed to kill the messenger, they are 
trying to kill the message. 
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Furthermore, the White House has 
been conducting a sophisticated targeted 
mailing program—with the mailing ex- 
penses paid by the Government—extol- 
ling the benefits of the Carter Presidency, 
while Cabinet officers have been trav- 
eling at taxpayers’ expense to give polit- 
ical speeches; and perhaps worst of all, 
military secrets appear to have been se- 
lectively leaked to help the administra- 
tion politically. 

Last week, I inserted in the CONGRES- 
SIONAL ReEcorp a series of articles by 
Lewis Helms, written for the Federal 
Times, detailing abuses at the Depart- 
ment of Health and Human Services, 
with respect to political activities, includ- 
ing an informative piece on the Secre- 
tary’s campaign appearance in Dallas 
and Los Angeles paid for by the taxpayer. 

On Tuesday the New York Times 
printed a story by Steven Weisman en- 
titled “Guidelines Restrict Cabinet Pol- 
iticking.” According to this article, the 
reinstitution of this rule against such 
politicking is required by the FEC and 
was also drafted due to public criticism 
of this misuse of taxpayers’ money. 

I hope the public will continue to 
watch the Carter-Mondale campaign 
very carefully and, along with this Sen- 
ator and others, call on Chairman Robert 
Strauss to now reimburse the taxpayers 
of this country for the political trips 
that have occurred up until this time. 

I will presume that such reimburse- 
ment will now occur for any subsequent 
trip based on the Federal Election Com- 
mission’s ruling. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a copy 
of the article to which I referred earlier 
from the New York Times. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

GUIDELINES RESTRICT CABINET POLITICKING— 
Wuirte House Issues New Policy on GOV- 
ERN MENT-PAID ACTIVITIES 

(By Steven R. Weisman) 

WASHINGTON, September 8—The White 
House, responding to a new rule from the 
Federal Election Commission, circulated a 
new set of guidelines today restricting par- 
tisan political activities that may be engaged 
in by Cabinet members and other officials at 
Government expense. 

As originally drafted, the guidelines would 
have placed even greater restrictions on ac- 
tivities by Cabinet members. But they were 
softened after protests by Robert S. Strauss, 
chairman of the Carter-Mondale Re-election 
Committee, and several Cabinet members. 

The original draft of the guidelines sug- 
gested, for example, that any defense of Pres- 
ident Carter’s record by a Cabinet member 
making a Government-paid trip would mean 
that that trip would have to be paid for by 
the Carter-Mondale committee. The new 
guidelines issued today give the Cabinet 
members more latitude to defend the Carter 
record, but the Officials still may not overtly 
advocate Mr. Carter's re-election in a speech, 
if the speech is during a trip paid for by the 
Government. z 

Administration officials said that the new 
guidelines would have the effect of seriously 
hampering the sorts of speeches that Cabinet 
secretaries and others will be able to make 
this fall on behalf of Mr. Carter. 

“We will now have to pick up the tab for 
a lot more political trips by Cabinet mem- 
bers than we did during the primary cam- 
paign,” said a spokesman for the Carter- 
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Mondale committee. “Because our budget is 
tight, that means we won't have as many 
campaign trips by Cabinet members as we 
would like.” 

The use of Cabinet members in the prl- 
mary campaign was strongly criticized by 
Mr. Carter’s opponent, Senator Edward M. 
Kennedy. In response, the Federal Election 
Commission ruled this summer that if any 
portion of a Carter aide’s trip were political, 
the entire trip had to be paid by the cam- 
paign committee. The rule officially took 
effect last Friday. 


CRITICISMS FROM REPUBLICANS 


There also had been rising accusations 
recently from Republicans that Mr. Carter 
had been abusing the role of his Cabinet 
members and other “surrogate” campaigners, 
in sharp attacks on Ronald Reagan, the Re- 
publican nominee, and on the Republican 
platform. 

Last month, for example, Secretary of State 
Edmund S. Muskie addressed a steelworkers 
convention and attacked the Republican 
platform. And Patricia R. Harris, Secretary 
of Health and Human Services, gave speeches 
in Dallas and Los Angeles saying that the 
Republican platform had been endorsed by 
the Ku Klux Klan. 

White House officials said today that the 
new guidelines would restrict some Govern- 
ment-paid activities, but would not prohibit 
Cabinet members from speaking Out on is- 
sues in their areas of expertise, as Defense 
Secretary Harold Brown has done in recent 
weeks on weapons and armaments. 

“We are not going to break the law, but 
we cannot hide our light under a bushel 
basket,” said Eugene Eidenberg, assistant to 
the President and secretary to the Cabinet. 
“if the Government’s senior people are con- 
strained from laying the record out, the 
country is not going to benefit from this 
campaign.” 

Before 1976, there were no Federal restric- 
tions on what Cabinet members could say 
on Government-paid trips. In the 1976 cam- 
paign, the Administration of former Presi- 
dent Gerald R. Ford was required to reim- 
burse the Government based on a “reason- 
ble” estimate of what portion of each trip 
was devoted to politics. 

In the primary campaign this year, the 
Federal Election Commission required the 
Carter campaign to pay for those portions of 
Government trips by Cabinet members that 
were devoted to politics. If 25 percent of an 
official Government trip was taken up by a 
political speech, the Carter campaign then 
had to pay for 25 percent of the cost of the 
trip, including accommodations and trans- 
portation. 

After Mr. Kennedy’s criticisms and the rul- 
ing by the Federal Election Commission, the 
White House counsel's office drew up a mem- 
orandum in August warning Cabinet mem- 
bers and others to be careful, lest any parti- 
san comments force the entire trip to be paid 
by the campaign. 


THE IMMIGRANTS 


Mr. SCHMITT. Mr. President, today’s 
Wall Street Journal contains a useful 
article by Robert E. Taylor entitled “The 
Immigrants,” and deals with the general 
issue of undocumented workers, illegal 
aliens, Mexican migrants, whichever 
term you wish to use. 

It is unfortunate that Mr. Taylor's 
article neglects to discuss the various 
legislative proposals before both House 
and Senate to deal with this problem and 
that, for the most part, the major pro- 
posals show that the trends in Congress 
are quite different in major respects 
from those that are being apparently 
favored by the Select Commission on 
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Immigration and Naturalization headed 
by Father Hesburgh of Notre Dame. 

In the Senate, a bill introduced by this 
Senator and cosponsored by eight other 
Senators, favors, and with good justifica- 
tion, the establishment of a legal worker 
program involving the Mexican migrants. 
A companion bill, H.R. 5128, introduced 
in the House, advocates a similar 
approach. 

Mr. President, the summary of the 
comments by the staff director of the 
select commission, Mr. Lawrence Fuchs, 
seems to indicate that the commission, 
in searching for a compromise between 
various competing proposals to deal with 
this very serious problem of illegal aliens, 
is potentially going to settle on exactly 
the wrong set of solutions. 

It is indicated that Mr. Fuchs has said 
that the commission leans toward a 
firm ceiling of about 750,000 migrants a 
year, which will not do anything to solve 
the basic problem. It appears that we 
are dealing with from 2 to 4 million un- 
documented workers entering this coun- 
try each year, most of them temporary, 
most of them returning to their home- 
land, insofar as Mexico is concerned, at 
least. 

To set an arbitrary ceiling that is lower 
than the number of jobs that are avail- 
able to the migrant worker, jobs that are 
not competitive with American workers, 
means that you are still going to have an 
illegal alien problem. They will still cross 
the 2,000-mile border between the United 
States and Mexico in order to escape the 
economic deprivation that they face in 
Mexico at the present time to tempor- 
arily work in jobs that are available to 
them in this country. 

So whatever we do, the ceiling, if 
there is to be a ceiling, must reflect the 
realities, not only of the job market, but 
of the impossibility of enforcing a law 
against migration along a 2,000-mile 
border. 

Mr. Fuchs also suggests that there 
should be a law against hiring illegal 
aliens and sanctions against employers 
who do. Most Hispanic organizations, 
most people who realize the implications 
of such a law, will not favor that ap- 
proach because it clearly would result in 
increased discrimination against U.S. 
citizens of Hispanic descent or of de- 
scent the same as those nationals who 
enter this country illegally seeking work. 

Mr. Fuchs suggests that a counterfeit- 
proof identity card identifying all citi- 
zens and legal alien residents should be 
considered. Again, there are major im- 
plications of such a proposal. This coun- 
try has done very well without identity 
cards. There is some real question of 
whether it should now take a step con- 
trary to our traditions in establishing 
such identity cards. 

Mr. Fuchs also suggests that the Com- 
mission is leaning toward some form 
of amnesty for illegal aliens who live 
and work here permanently. If it is the 
amnesty proposed by the President some 
years ago, clearly that does not solve the 
problem, it merely postpones it. For those 
persons who are in this country with 
well-defined roots, based on dependents, 
length of stay and other factors that 
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are clearly definable, we should make the 
decision more than likely that they are 
permanent residents, but make no dis- 
crimination other than that that already 
exists in favor of their becoming citizens. 

The problem, Mr. President, that we 
have in dealing with the problem of eco- 
nomic migrants crossing our borders is 
that nobody or few people in high levels 
of policy, including the White House, 
understands the realities of the real 
world, a reality of a job market that 
requires semiskilled and unskilled labor 
that U.S. workers are no longer required 
to perform because of the economic net 
that we have placed under our popula- 
tion. It ignores the reality of a 2,000-mile 
border which cannot be enclosed except 
by the use of extraordinary force and 
extraordinary costs. It ignores the reality 
of the temporary nature of most of the 
migration that we are dealing with. 

I strongly recommend that my col- 
leagues consider the approach or modi- 
fications of the approach recommended 
in S. 1427 by myself and my colleagues as 
the only realistic way in which we begin 
to gain control of the immediate prob- 
lem of illegal aliens, undocumented 
workers from Mexico. 

It is important also that we remember 
that a long-term solution involves close 
economic cooperation between the United 
States and Mexico, and other countries 
that are sources of undocumented work- 
ers, to assist them to move into the eco- 
nomic 20th century and provide mean- 
ingful employment for their citizens, as- 
sist them in realistic ways, not in most of 
the ways that we have attempted to assist 
them in the past. 

Mr. President, I ask unanimous con- 
sent that the article by Mr. Taylor pub- 
lished in this morning’s Wall Street 
Journal be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

U.S. Pottcy oN WHom To Apmitr Draws FIRE 
AS OUTDATED AND FUTILE 
(By Robert E. Taylor) 

CHULA Vista, CALIF.—By late afternoon, 
hundreds of them sit silently on an open 
slope at the Mexican border watching. On 
the American side, U.S. Border Patrol agents 
watch back from a hill a quarter mile off. 
“They'll come after dark,” one says. 

And they do. Two hours after sunset on 
this strip of border called the War Zone, the 
dark hills are alive with fleeting shapes as 
the unequal combat waged here nightly is 
replayed again. 

The agents have vehicles and horses, infra- 
red telescopes that see in the dark, helicop- 
ters, searchlights and electronic sensor 
alarms battle proved in Vietnam, The Mexi- 
cans have persistence, numbers and the 
night. It is enough. 

Agent Robert Hines, tipped off by a sensor 
alarm, collars 19 people sprinting through 
the zone for the U.S. border town of San 
Ysidro. But there are too many running 
shapes, too many alarms; as he hustles to re- 
spond to another alarm, three figures flit past 
behind him. 

He never knows how many escape him, but 
he does know that many of those caught and 
dumped back across the border will try again 
and again until they succeed. “It’s frustrat- 
ing as hell,” Mr. Hines says. A colleague adds: 
“It’s like standing with your finger in a dike 
that has a million holes in it.” 
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What happens nightly here is also a live 
demonstration of what now is widely viewed 
a3 the futility and failure of U.S. immigra- 
tion policy. A Greek chorus of critics, in- 
cluding many in the immigration bureauc- 
racy itself, denounces the laws governing it 
as cumbersome, arbitrary and hopelessly 
outdated; refugee policy in particular is 
viewed as a mess, with the administration 
wildly tacking this way and that. 


TROUBLED AGENCY 


The agency charged with enforcing the 
laws clearly is failing. The Immigration and 
Naturalization Service (which includes the 
Border Patrol) is undermanned, misman- 
aged and plagued by low morale and 
charges of brutality. While hundreds of 
thousands of aliens seeking legal entry here 
are stuck for years in its bureaucratic ma- 
chinery, it can't stop hundreds of thousands 
more who just sneak in or overstay visas 
and melt into the resident population. 

The agency, called INS, “is absolutely 
overwhelmed by the sheer number of 
people it has to deal with,” says Peter Schey, 
executive director of the National Center 
for Immigrants’ Rights. And a Congress 
practically paralyzed by conflicting pres- 
sures from special-interest groups has been 
unable to do much about either reforming 
the laws or their enforcement. Instead, it 
appointed a select commission to recommend 
an overhaul of the system, but a protracted 
struggle is likely over the measures that it 
is expected to suggest. 

Meanwhile, even those with sharply di- 
vergent views on the benefits of immigra- 
tion are alarmed at the failure to control it. 
Roger Connor, head of the Federation for 
American Immigration Reform, a group that 
wants to curb the flow sharply, says, “If you 
don't have control of your immigration, you 
don't have control of your future.” Federal 
Refugee Coordinator Victor Palmieri, who 
worries that a backlash against immigrants 
may lead to harsh and repressive legislation, 
says of the pell-mell Cuban influx: “The 
U.S. was denied the fundamental basis for 
refugee and immigration policy—the ability 
to screen and process people to see if they 
met your criteria.” 


THE MAIN PROBLEM 


Though highly publicized, the Cuban in- 
flow is insignificant compared with the huge 
steady northward flood of illegal Mexican 
nationals, To stop them, an undernourished 
Border Patrol fields only 350 agents at a 
time along a 1,945-mile span from the Gulf 
to the Pacific—an impossible job made even 
more so by spot shortages of vehicles and 
gasoline. 


So the immigrants pour through to the 
farms of the Southwest, to the garment- 
industry sweatshops and small plants of Los 
Angeles, to barrios in a dozen cities where 
they simply disappear from official view. If 
the INS raids an employer's plant and 
scoops them up for deportation, they come 
back—and often bring friends. 


No one knows how many are here. Esti- 
mates of foreigners living illegally in the 
U.S.—mostly Mexicans—range up to 12 mil- 
lion or more; Census Bureau officials say 
about 3.5 million, but this may be too low. 
Thin as it is, the Border Patrol catches 
hundreds of thousands a year and estimates 
that two slip in for each one apprehended. 
Some agents think that the ratio is closer to 
five to one. 

The effect of this secret population is a 
puzzle: Studies disagree on whether the mi- 
grants are a drain on the domestic economy 
or whether they contribute more to it than 
they take away. 

The social effect is equally hard to gauge, 
but there is mounting concern that the 
migrants are creating what ambassador-at- 
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large Robert Krueger calls “a permanent 
underclass.” Labor Secretary Ray Marshall 
adds: “I am convinced that we are sowing 
the seed of future civil-rights struggles, and 
we would be better off if we were to con- 
front the issue now.” 

While the army of illegals slips through 
the back door to the U.S., many others try- 
ing to enter lawfully are stalled outside the 
front door. This year, more than 700,000 
aliens will take up legal residence here, com- 
pared with an annual average of about 
400,000 during the mid-1970s—while the 
waiting list has grown to nearly one million 
from 600,000 or so. Some people have been 
waiting 10 years. They are victims of a patch- 
work of laws that immigration attorney Dan 
Danilov calls “an abysmal mess.” 

The history of these laws refiects a na- 
tional schizophrenia about immigration in a 
country forged by immigrants. For years, the 
U.S. didn't put any numerical limit at all on 
inflow; in 1819, it even passed a “steerage 
law” that improved shipboard conditions for 
newcomers headed here. 

But in 1882, alarmed by an influx of Chi- 
nese laborers, it banned Chinese and didn’t 
let them in again for more than 60 years. 
It opened the golden door to nearly nine 
million immigrants from 1900 to 1910—and 
then in the 1920s slammed it on a lot of 
fingers by imposing national-origin quotas 
that, in effect, greatly favored Western Eu- 
rope at the expense of other areas, including 
nations with predominantly black or Asian 
populations. By 1965, national-origin quotas 
were viewed as racist and scrapped. 

LEGAL TANGLE 


Though current law is a tangle of exemp- 
tions, exceptions and special cases, it basi- 
cally encourages family reunification; 
spouses, young children and parents of any 
U.S. citizen, for example, can enter in un- 
limited numbers. 

Other close relatives of citizens, and all 
close relatives of aliens legally living here, 
must wait in line under a “preference cate- 
gory” system that provides a fixed number 
of available slots for each category. The sys- 
tem also provides some protection for the 
American labor force. There are slots for 
professionals, people of exceptional ability 
in the arts and sciences, and workers with 
skills in short supply here—but foreigners 
with no close relatives in the U.S. and no 
needed skill or background generally can't 
get in unless they qualify as refugees. 

In all, 280,000 slots are currently avail- 
able each year, and Uncle Sam treats each 
nation the same in doling them out—no 
more than 20,000 preference visas a year for 
any one country. The law thus treats Iceland 
as if it were as populous as India. It also is 
blind to the vast differences in desire to em- 
igrate among people of different nations. 

The result has been an enormous dispar- 
ity in the time people must wait to join rela- 
tives here. The Mexican wife of an alien le- 
gally living in the U.S.. for example. now 
must wait about five years to join him. In 
most other places, the wait isn’t more than 
six months. In teeming Hong Kong, allowed 
only a few hundred slots as a dependency of 
the British Crown, some have waited 10 
years. 

REFUGEE PROBLEMS 

U.S. handling of refugees, a separate and 
growing class of immigrants, also has been 
“haphazard, incoherent and often inade- 
quate,” according to the House Judiciary 
Committee. The law governing refugees 
hasn't been any better, according to other 
critics. 

Until recently, it restricted refugee ad- 
mission almost exclusively to people fleeing 
from Communist governments or from the 
Middle East. Legal roadblocks barred all 
but a trickle of those trying to escape from 
oppressive rightist regimes, some with U.S. 
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ties, such as Haiti's, and the small number 
of refugee preference slots available were 
totally inadequate to handle waves of escap- 
ees from Hungary in the ‘50s, Cuba in the 
‘60s and Vietnam in the "70s. Congress and 
various Attorneys General had to whip up 
solutions on the spot. 

The 1979 Refugee Act, which took effect 
in March, stripped away the anti-Commu- 
nist bias and increased refugee preference 
slots to some 50,000. Then 120,000 Cubans 
and 15,000 Haitians descended on Florida. 
Publicly torn between welcoming them and 
trying to stop them, the administration fi- 
nally decided it couldn't send them back to 
sea—but it also declined to admit them un- 
der the Refugee Act, on the ground that that 
law was intended only to aid immigrants 
who had been screened and granted visas 
abroad. 

Instead, it waffied; it called the newcomers 
“entrants,” a label that entitled them to few- 
er federal dollars for resettlement than refu- 
gees. This maneuver, private resettlement 
experts say, has unfairly complicated the 
Cubans’ and Haitians’ adjustment here. Gov- 
ernment officials explain that the adminis- 
tration was torn between compassion—along 
with a desire to embarrass the Castro re- 
gime—and fear that granting formal refugee 
status might lure new fiotillas of refugees 
fieeing from Caribbean poverty. 

The select commission appointed by Con- 
gress now is the principal forum for debate 
over what should be done about refugees, il- 
legal aliens and other immigrants. Staff di- 
rector Lawrence Fuchs says the group seems 
headed toward agreement on some meas- 
ures, including: 

A firm ceiling of about 750,000 people a 
year or a flexible goal for all immigration. 

A revamped, more flexible preference 
system. 

Amnesty for most illegal aliens who al- 
ready live and work here, allowing them to 
stay and become citizens. 

A law against hiring other illegal aliens 
and sanctions against employers who do. 
Neither exists now. 

A counterfeit-proof identity card or data- 
bank system identifying all citizens and legal 
alien residents permitted to work here. 

A beefed-up INS. 

Even if commission members agree on 
these steps, and there isn't any certainty 
they will, some of the proposals may never 
make it through Congress. The administra- 
tion and labor unions, for example, strongly 
back sanctions against employers of illegals, 
and most immigration experts agree that 
without such penalties the flow northward 
from the Mexican border can’t be checked 
effectively. But potent Sun Belt agricultural 
and business interests have defeated in the 
Senate two sanctions bills that passed the 
House. 

FARMERS’ POSITION 


Southwestern farmers say they need 
aliens. “California agriculture can't survive 
without Mexican laborers,” says a grower who 
has 100 acres of olives at Corning Calif. He 
says he and his neighbors lost $1 million 
or more last year when the Border Patrol 
scooped up his work force at the height of 
picking season, and he insists he can’t get 
enough American workers at prevailing piece- 
work rates. 

The select commission is considering a 
temporary program that would phase out 
Mexican labor over five years—giving farm- 
ers time to adjust. But Mr. Fuchs concedes 
that even that idea faces heavy fire from or- 
ganized-labor, which prefers an immediate 
ban. 

Almoss everybody loathes the identity- 
card proposal. Hispanic groups fear that it 
would increase police and other Official 
harassment of Hispanics. Civil-liberties 
groups oppose it as Big Brotherism and un- 
warranted invasion of privacy. Secretary of 
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Health and Human Services Patricia Harris 
says the Social Security system would blow 
a gasket if charged with producing and keep- 
ing track of it. 

But commission staffers don’t see any al- 
ternative. “People look at it and say, ‘I hate 
it, I hate it, we need it,’ says one. The Rev. 
Theodore Heeburgh, president of the Uni- 
versity of Notre Dame and commission 
chairman, pleads: “Give me a better solu- 
tion, and I'll be for it.” 

Observers agree, however, that any over- 
haul of immigration policy requires an over- 
haul of the 1NS. Its manual record-keeping 
system is so overtaxed that it recently lost 
50,000 files in New York alone. It has drifted 
without a permanent head for almost a 
year, and the Justice Department has left 
unfilled INS jobs authorized by Congress. 

When it tries to act, it is often immobi- 
lized by red tape and long legal battles; a 
deportation can take five years, and one 
celebrated case has lasted almost 20. Some 
of its Border Patrol agents have been charged 
in brutal beatings of immigrants, and morale 
among others who feel they are carrying 
water in a sieve is low. “It’s a disaster,” a 
congressional] staffer says. 

If it is and if political leaders are para- 
lyzed and confused, that may be because bu- 
reaucrats and lawmakers alike are so di- 
vided in their own minds. In them, the his- 
torical American schizophrenia about the 
immigration issue lives on. 

Refugee Coordinator Palmieri, for one, 
expects economic and political turmoil to 
push ever more people out of Southeast 
Asia, Latin America and the Caribbean to- 
ward the US., but he admits he doesn't 
know what to do about it. He says the U.S. 
can't accept many more immigrants than it 
is currently taking in but also can't afford to 
be seen as “a nation that builds walls 
around its own affluence.” He adds: 

"I'm trying to manage what is, in many 
ways, an unmanageable problem.” 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Saunders, one of his sec- 
retaries. 


EXECUTIVE MESSAGE REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate a message 
from the President of the United States 
submitting the nomination of John C. 
Sawhill, of the District of Columbia, to 
be Chairman of the Board of Directors 
of the U.S. Synthetic Fuels Corporation, 
which was referred to the Committee on 
Energy and Natural Resources. 


PRESIDENTIAL APPROVALS 


A message from the President of the 
United States, reported that he had ap- 
proved and signed the following acts and 
joint resolution: 

On August 28, 1980: 

S. 1863. An act to authorize the Secre- 
tary of Commerce to charter the nuclear ship 
Savannah to Patriots Point Development Au- 
thority, an agency of the State of South 
Carolina. 

On August 29, 1980: 

S. 659. An act for the relief of the Black 
Hills Area Council of the Boy Scouts of 
America. 

S. 1140. An act to amend title IIT of the 
Marine Protection, Research, and Sanctu- 
aries Act of 1972, as amended, to authorize 


appropriations for such title for fiscal years 
1980 and 1981, and for other purposes. 
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S. 1626. An act for the relief of H. F. Mul- 
holland and the estate of John Oakason. 

S. 1730. An act to declare that title to 
certain lands in the State of New Mexico are 
held in trust by the United States for the 
Ramah Band of the Navajo Tribe. 

On September 4, 1980: 

S. 496. An act to increase the appropria- 
tions ceiling for title I of the Colorado River 
Basin Salinity Control Act (the Act of June 
24, 1974); 88 Stat. 266), to increase the ap- 
propriations authorization for the Small 
Reclamation Projects Act of 1956 (70 Stat. 
1044), and for other purposes. 

S. 1998. An act to provide for the United 
States to hold in trust for the Tule River 
Indian Tribe certain public domain lands 
formerly removed from the Tule River 
Indian Reservation. 

S. 2549. An act to authorize appropria- 
tions for fiscal years 1981, 1982, and 1983 for 
the Atlantic Tunas Convention Act of 1975, 
and for other purposes. 

S.J. Res. 83. Joint resolution to authorize 
the Camp Fire Girls of Cundys Harbor, 
Maine, to erect a memorial in the District of 
Columbia. 

S. 2055. An act to establish a reservation 
for the Confederated Tribes of Siletz Indians 
of Oregon. 

On September 8, 1980: 

S. 2680. An act to improve the adminis- 
tration of the Historic Sites. Buildings and 
Antiquities Act of 1935 (49 Stat. 666). 


PETITIONS AND MEMORIALS 


The following petitions and memorials 
were laid before the Senate and were re- 
ferred or ordered to lie on the table as 
indicated: 

POM-854. A petition from James J. Milli- 
gan, a citizen of St. Louis, Missouri, calling 
for certain actions to be taken to strengthen 
America's security; to the Committee on 
Armed Services. 

POM-855. A resolution adopted by the 
Municipal Council of Jersey City, New Jer- 
sey, favoring the adoption of legislation to 
relieve municipalities from the financial 
burden of new sewerage treatment and wa- 
ter plants; to the Committee on Environ- 
ment and Public Works. 

POM-856. A resolution adopted by the 
State Council of North Carolina Junior Or- 
der United American Mechanics of the 
United States of America (Resolution No. 
3) favoring legislation regulating the ad- 
mission of aliens to the United States in 
such a manner as will protect and promote 
the interests of Americans and shield them 
from the depressing effects of unrestricted 
immigration and thereby promote the gen- 
eral welfare and happiness of our Nation's 
people; to the Committee on the Judiciary. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. JACKSON (for himself, Mr. 
Morcan, and Mr. GOLDWATER) (by 
request) : 

S. 3107. A bill to provide for the designa- 
tion of the Smithsonian Institution's Na- 
tional Collection of Fine Arts and the Na- 
tional Museum of History and Technology 
as the National Museum of American Art 
and the National Museum of American His- 
tory respectively; to the Committee on Rules 
and Administration. 

By Mr. DOLE (for himself and Mr. 
PacKwoop): 

S. 3108. A bill to amend section 72 of the 
Internal Revenue Code of 1954 relating to 
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the taxation of annuity contracts; to the 
Committee on Finance. 
By Mr. RIEGLE (for himself and Mr. 
LEVIN) : 
S. 3109. A bill for the relief of Dante 
Soriano Loo and Rhodora Guerrero Loo, his 
wife; to the Committee on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. JACKSON (for himself, 
Mr. Morcan, and Mr. Go.Lp- 
WATER) (by request) : 

S. 3107. A bill to provide for the desig- 
nation of the Smithsonian Institution’s 
National Collection of Fine Arts and the 
National Museum of History and Tech- 
nology as the National Museum of.Amer- 
ican Art and the National Museum of 
American History, respectively; to the 
Committee on Rules and Administration. 
NATIONAL MUSEUM OF AMERICAN ART AND NA- 

TIONAL MUSEUM OF AMERICAN HISTORY 


@ Mr. JACKSON. Mr. President, at the 
request of the Board of Regents of the 
Smithsonian Institution, Senator Mor- 
GAN, Senator GOLDWATER, and I have in- 
troduced legislation to rename the Insti- 
tution’s National Collection of Fine Arts 
and the National Museum of History and 
Technology as the National Museum of 
American Art and the National Museum 
of American History, respectively. I ask 
unanimous consent that a statement 
prepared by the Smithsonian staff ex- 
plaining the reasons for the proposed 
changes be made part of the RECORD. 
There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 
RENAMING THE NATIONAL COLLECTION OF FINE 
ARTS AND THE NATIONAL MUSEUM OF His- 
TORY AND TECHNOLOGY 


It is proposed that the name of the Na- 
tional Collection of Fine Arts be changed to 
the National Museum of American Art and 
that the name of the National Museum of 
History and Technology be changed to the 
National Museum of American History. The 
proposed changes do not in either case in- 
volve any major redirection of museum ac- 
tivities, but, rather, are designed to reflect 
more accurately the character and purpose 
of each museum. 

For more than ten years the National 
Collection of Fine Arts has concentrated ex- 
clusively on American art, an area heretofore 
neglected, especially in its nineteenth—and 
early twentieth—century aspects. Building 
on its important basic collections, especially 
those contributed early in the century by 
William Evans and John Gellatly, it has 
amassed a large and notable collection of 
American painting, sculpture, and graphic 
arts from the eighteenth century to the 
present. Its extensive publications and active 
programs in education and scholarship, to- 
gether with its assembly of material for the 
ready use of scholars, have been instrumen- 
tal in reshaping the study of art in American 
culture. Its exhibitions, many of which cir- 
culate through the country and abroad, have 
introduced a wide public to the rewarding, 
yet often ignored, range of character of 
American creativity. Hilton Kramer, in the 
New York Times in 1976, wrote, “In the Na- 
tional Collection of Fine Arts, esvecially, we 
now have an institution—again, for the first 
time in our historv—that takes all of Amer- 
ican art as its scholarly province, and that 
acts in the most responsible and clear- 
minded way to enhance our understanding 
and appreciation of its many-sided accomp- 
lishments.” 
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This fruitful concentration on American 
art has been obscured by a title bestowed on 
the museum in 193/ when the name, Na- 
tional Gallery of Art, was transferred from 
this collection to the present National Gal- 
lery. In choosing the title, little thought was 
given to the possible future direction of the 
collection which is, in fact, the oldest na- 
tional collection of art. Although specialists 
are well aware of the nature of the present 
National Collection and its activity, members 
of the public find the name confusing and 
little descriptive of what they find there of 
special appeal. Foreign visitors and embasy 
quests, who find the museum a particular 
pleasure because it effectively exhibits so 
much material with which they are not 
familiar, have repeatedly complained that 
the museum's name fails to indcate what to 
them is its major attraction and thus escapes 
the attention of many who come here. The 
name suggests simply one more general 
museum of art—if, indeed, the word “col- 
lection" suggests even a museum. 

To make clear, then, what the National Col- 
lection of Fine Arts has indeed become—a 
center for the collecting, study, and pre- 
sentation of American art—and to make the 
title of the museum accord with those of 
other Smithsonian museums, it has been re- 
commended that its name be changed to the 
National Museum of American Art. 

With respect to the National Museum of 
History and Technology, it has suffered from 
its beginning from an indenity problem that 
has affected in varying degrees all of its con- 
stituencies. Most importantly, the current 
name either confuses or misleads the visiting 
public. Informal questioning and eavesdrop- 
ping reveal that a substantial number of 
visitors to the Mall (and to the museum it- 
self) do not know or cannot remember the 
name of the museum: commonly it is 
thought of as the Museum of Science and 
Technology, the Museum of Industry and 
Technology, and the like. This leads a num- 
ber of visitors whose interests are neither 
Scientific nor technological to avoid the 
museum altogether, while other who do visit 
are disappointed when they do not find there 
the Kind of demonstrations of physical 
sciences or presentations of the latest gadgets 
that are characteristic of science museums. 

The same sort of confusion has existed in 
the minds of potential donors and even of 
the museum's own staff. In both cases the re- 
sults are unfortunate. The museum’s collec- 
tions in American cultural, social and pol- 
itical history have been improverished be- 
cause many owners of important objects, 
thinking of it as primarily concerned with 
technology, have chosen to give their col- 
lections to institutions that are more clearly 
concerned with these areas. Eyen the 
museum's staff has been affected by the am- 
biguity of the museum’s mission and as a re- 
sult has attemovtei to achieve incompatible, 
or at least unrelated, objectives. 

The only legislation specifying the name of 
the museum is the authorization for appro- 
priations to construct the building. The his- 
tory of this legislation makes abundantly 
clear—as the present name does not—the 
intention of the Congress that the museum 
should concentrate upon the history and 
technology of America. In the judgment of 
the museum's staff (including those special- 
izing in the history of science and technol- 
ogy), of its director, of the distinguished 
scholars who comorise the Smithsonian 
Council, and of the Smithsonian administra- 
tion, a new name is needed to clarify rather 
than to change what has always been the 
basic mission of the museum; to illuminate 
through collections, exhibitions, research, 
publications ani educational programs the 
entire history of the United States. Since 
technology is inextricably involved in our 
history, it will continue to receive due at- 
tention, but the name of the museum would 
no longer suggest an emphasis upon the his- 
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tory of technology at the expense of social, 
cultural, and political history. 

After careful consideration, the name Na- 
tional Museum of American History has been 
chosen as best reflecting the true purpose and 
content of the museum.@ 


By Mr. DOLE (for himself and Mr. 
PacKWoop) : 

S. 3108. A bill to amend section 72 of 
the Internal Revenue Code of 1954 re- 
lating to the taxation of annuity con- 
tracts; to the Committee on Finance. 


TAXATION OF ANNUITY CONTRACTS 


@® Mr. DOLE. Mr. President, for some 
time now, many of us have argued that 
inflation, and the current administra- 
tion’s misguided efforts to control it, are 
having a devastating effect on our econ- 
omy. Today, Senator Packwoop and I 
are introducing legislation to correct an 
unintended loophole created by the in- 
stability of the present economic situa- 
tion. 


The investment gain on amounts used 
to purchase nonqualified deferred annui- 
ties is not taxed until payments are made. 
This is a good and reasonable result since 
it encourages people to make long-term 
savings for their retirement years or 
other worthwhile objectives. These long- 
term savings benefit the economy by pro- 
viding the funds for capital improvement 
and economic growth. 


In recent years nonqualified deferred 
annuities, both fixed and variable, have 
provided rates of investment buildup 
that are competitive with yields under 
many forms of investments that are sub- 
ject to current taxation. Because it is pos- 
sible to “cash out” of many nonqualified 
annuities in a single year, by surrender 
or otherwise, or to transfer the value of 
one such contract to another without 
triggering tax, such contracts have been 
used by many purchasers for short-term 
investment purposes. This use of annuity 
contracts by individual investors for other 
than annuity purposes threatens the 
Treasury with substantial revenue losses. 
The disintermediation caused when in- 
vestors “cash out” of these contracts 
threatens the stability of the insurance 
company reserves that support fixed an- 
nuities and jeopardizes the contract 
values of holders of both fixed and varia- 
ble annuities. Stable insurance company 
reserves constitute vast capital sources 
for American industry. 


We, therefore, are introducing legis- 
lation to limit the traditional deferral 
of taxation on investment build-up un- 
der both fixed and variable nonqualified 
annuities to those that permit a dis- 
tribution of value, other than in the 
event of death, only under annuity pay- 
ment options containing life contingen- 
cies or in substantially equal installments 
over 60 months or longer. By eliminat- 
ing all possibility of “cashing out,” this 
change will remove from the nonaualified 
annuity market taxpayers who are in- 
terested only in such contracts as an al- 
ternative means of short-term invest- 
ment. This change will not affect the 
legitimate use of nonoualified annuities 
to provide supplemental retirement in- 
come or to fund certain periodic pay- 

CXXVI——1584—Part 19 


CONGRESSIONAL RECORD — SENATE 


ments, such as alimony, child support, 
and college tuition. 

This change will have no effect upon 
the use of annuity contracts in connec- 
tion with any employee benefit plans. 
Thus, this change will not affect an- 
nuity contracts purchased, distributed, 
or exchanged in connection with any 
qualified pension, profit-sharing, stock 
bonus, or annuity purchase plan, any 
individual retirement annuity (IRA), or 
any annuity purchase arrangement 
meeting the requirements of section 403 
(b). In addition, this change will have 
no effect upon the use of annuity con- 
tracts under any nonqualified employee 
benefit plan, except to the extent that 
annuity contracts are distributed to par- 
ticipants. Such plans include unfunded 
deferred compensation plans (regardless 
of the tax status of the employer and 
including plans that cover independent 
contractors), retired lives reserves plans, 
and other recognized employee benefit 
plans. 

The proposed change would apply only 
on a prospective basis to new money 
and new contracts. 

We recognize that this legislation 
would constitute a substantial change in 
the tax treatment of annuities. This 
change in the tax laws is warranted, we 
believe, by the impact the unstable econ- 
omy has had on the marketing and use 
of nonqualified annuities. We are also 
confident that the public will have suf- 
ficient input to assure that only the 
present abuse will be affected.e 


ADDITIONAL COSPONSORS 


S. 2375 

At the request of Mr. Kennepy, the 
Senator from Hawaii (Mr. INOUYE), and 
the Senator from Alabama (Mr. HEFLIN) 
were added as cosponsors of S. 2375, a 
bill to amend the Public Health Service 
Act to revise and extend the programs of 
assistance under title VII and VIII for 
training health professionals and to ex- 
tend the National Health Service Corps 
program. 

Ss. 2890 

At the request of Mr. Levin, the Sen- 
ator from Massachusetts (Mr. Tsoncas), 
the Senator from Texas (Mr. Tower), 
and the Senator from New York (Mr. 
JAVITS) were added as cosponsors of S. 
2890, a bill for the relief of Maria and 
Timofei Chmykhalov, and for Lilia, 
Peter, Liubov, Lidia, and Augustina 
Vashchenko. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


MILITARY CONSTRUCTION 
AUTHORIZATION—S. 3059 


AMENDMENT NO. 2321 


(Ordered to be printed and to lie on 
the table.) 

Mr. JACKSON (on behalf of the Com- 
mittee on Armed Services) submitted an 
amendment intended to be proposed by 
him to S. 3059, a bill to authorize certain 
construction and military installations, 
and for other purposes. 
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DEPARTMENT OF HOUSING AND UR- 
BAN DEVELOPMENT AND INDE- 
PENDENT AGENCIES APPROPRIA- 
TIONS—H.R. 7631 

AMENDMENT NO. 2322 

(Ordered to be printed and to lie on 
the table.) 

Mr. MOYNIHAN submitted an amend- 
ment intended to be proposed by him to 
H.R. 7631, an act making appropriations 
for the Department of Housing and Ur- 
ban Development, and for sundry inde- 
pendent agencies, boards, commissions, 
corporations, and offices for the fiscal 
year ending September 30, 1981, and for 
other purposes. 


NOTICES OF HEARINGS 
COMMITTEE ON ENERGY AND NATURAL RESOURCES 


Mr. JACKSON. Mr. President, I would 
like to announce for the information of 
the Senate and the public, the scheduling 
of a public hearing before the Commit- 
tee on Energy and Natural Resources on 
the nomination of Mr. John C. Sawhill 
to be chairman of the Board of Direc- 
tors of the U.S. Synthetic Fuels Corp. 

A hearing is scheduled for Thursday, 
September 18, beginning at 8:30 a.m. in 
room 1202 of the Dirksen Senate Office 
Building. 

Those wishing to testify or who wish 
to submit written statements for the 
hearing record should write to the Com- 
mittee on Energy and Natural Resources, 
room 3106, Dirksen Senate Office Build- 
ing, Washington, D.C. 20510. For further 
information regarding the hearing, you 
may wish to contact Jessie Mackenzie of 
the committee staff on extension 7147. 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Agriculture, Nutrition, and 
Forestry be authorized to meet during 
the session of the Senate on Tuesday, 
September 16, 1980 to hold a hearing on 
the disaster harvest in Bulloch Coun- 
ty, Ga. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON PARKS AND RECREATION 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Parks 
and Recreation Subcommittee of the 
Committee on Energy and Natural Re- 
sources be authorized to meet during the 
session of the Senate today to hold a 
hearing on S. 2630, legislation to estab- 
lish the Martin Luther King National 
Historic site in the State of Georgia 
and S. 3091, legislation which authorizes 
revisions to the boundary of the Chaco 
Canvon National Monument. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


CURRENT EXPORT POLICY 
HAS FAILED 


® Mr. CHAFEE. Mr. President, yesterday, 
President Carter released the adminis- 
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n’s long awaited study on export 
enii In view of this document, I 
direct the attention of my colleagues to 
a column which appeared in this past 
Sunday’s New York Times written by 
Mr. Stanley Marcuss, former Deputy As- 
sistant Secretary at the Commerce De- 
partment. The piece, entitled “Exports: 
From ‘Born Again’ to ‘Still Born’ ” is par- 
ticularly appropriate today given what 
the President’s report says and what it 
does not say. 

Mr. Marcuss begins by reminding us 
that 2 years ago this week, the White 
House announced a “new” export policy. 
It was called “a beginning, a first step.” 

Mr. Marcuss writes: 

Two years later our export policy has prov- 
en stillborn. 


Export-Import Bank funds have dried 
up. More and more Americans are com- 
ing home daily because of unfair tax pol- 
icies. And Government agencies continue 
to pile on the obstacles. Marcuss writes: 

We seem willing to spend billions on sir- 
craft carriers and planes to fight for oil, yet 
hardly one red cent to generate the economic 
strength to buy that oil—and produce useful 
goods and services for the rest of the world in 
the bargain. 


And the trade deficits continue to 
grow. 

Like the “no action” policy we have 
experienced for 2 years, the President’s 
report on export disincentives released 
yesterday ducks the fundamental issues. 

No one wants to tackle the sensitive 
political problems like the Foreign Cor- 
rupt Practices Act, the U.S. antiboycott 
law, or adequate funding for Export-Im- 
port Bank. 

Lack of courage to put an end to export 
disincentives and to create adequate in- 
centives for exporters means that we will 
no doubt reach the record deficit of $30 
billion that has been projected for this 
year. 

In the President’s report to Congress 
there are no recommendations made con- 
cerning problems with the antiboycott 
law regulations. 

There are no recommendations made 
concerning environmental and safety 
regulations. 

There are no recommendations made 
concerning a whole series of other poten- 
tial export disincentives. 

What does the President recommend? 

The only major proposals are in the 
areas of taxation of Americans overseas, 
and the creation of export trading com- 
panies—both of which originated in Con- 
gress and were literally forced upon the 
administration. Had it not been for ac- 
tion taken by the Senate Finance Com- 
mittee on the tax issue or for the ef- 
forts of Senators STEVENSON, DANFORTH, 
Hetrnz, and others on the trading compa- 
nies bill, I question whether these topics 
would have ever been included in the 
President’s report. 

Even with such pressure, the White 
House has managed to misrepresent the 
problems created by our tax policies on 
overseas workers. The President proposes 
targeting a tax exemption on earned in- 
come for U.S. citizens working in devel- 
oping countries or hardship areas. 
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The President has obviously not read 
the report issued by his own “blue rib- 
bon” Export Council. The goal of grant- 
ing an exemption on earned income is to 
encourage U.S. exports, not to encourage 
more Americans to work in specified 
hardship areas. 

What the President’s export disincen- 
tives report really says is that the status 
quo should continue while these disin- 
centives are studed for another year or 
two. Such an endorsement for “no ac- 
tion” is an insult to the business com- 
munity who gave of its time and offered 
recommendations. It is an insult to all 
U.S. exporters who are spending millions 
of dollars trying to comply with regula- 
tions which keep them one step behind 
their foreign competitors. 

I recommend that my colleagues study 
the President’s report carefully after 
reading Mr. Marcuss’ article. 

As an example, I direct attention to 
what each one says about a most signifi- 
cant export impediment: The Foreign 
Corrupt Practices Act of 1977. 

Mr. Marcuss writes: 

United States anti-bribery law embodies 
the unassailable proposition that business 
obtained by bribery corrodes our funda- 
mental precepts of free competition. 

But does it make any sense to have a law 
that intimidates even the most honest and 
scrupulous because government agencies re- 
fuse to clarify it? 


The President’s report states: 

Some in the business community have ex- 
pressed their uncertainty about what conduct 
is prohibited and what conduct is not pro- 
hibited by the FCPA. 


The President goes on to point to the 
Justice Department’s review procedure 
through which business people can pre- 
sent an actual business situation and ask 
the Justice Department to furnish an 
option as to the legality of such an action. 

Unfortunately, the Justice Department 
is not required to provide an opinion to 
every case. 

It is not required to provide an opinion 
within a specific time period. 

And, it has stated that no general 
policies may be extrapolated from any 
opinion. Everytime an American business 
person operating overseas has a question 
about the FCPA, he must go back to 
Justice. 

Worst of all, no other agency is bound 
by the Justice Department’s opinion. 
This means that the Securities and Ex- 
change Commission, which also has en- 
forcement jurisdiction over the bribery 
provisions of the FCPA, is not required to 
abide by Justice’s rulings. 

Can such a procedure really be called 
“protection” or “guidance.” Business 
people inform me that they do not think 
of it as such. 

The President's report says that the 
FCPA needs at least another year of 
study before we can even begin to con- 
sider ways of clarifying the ambiguities. 

As the sponsor of S. 2763, a bill to 
clarify the FCPA cosponsored by 13 Sen- 
ators, I am appalled at the fact that the 
President has refused to address this 
problem. Even the relatively simple prob- 
lem of dual enforcement jurisdiction 
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between the Justice Department and the 
SEC is ignored. 

U.S. Trade Representative Reubin 
Askew and Commerce Secretary Phillip 
Klutznich both recommended to the 
President in July that the Justice De- 
partment be given sole enforcement 
jurisdiction over the bribery provisions 
of the FCPA. 

The Justice Department had no ob- 
jection to this. 

The SEC, apparently, had no objection. 

Yet, again the President did not act. 

Until the administration assumes re- 
sponsibility for a unified, consistent ex- 
port policy—until export expansion is 
recognized as a necessary goal—then our 
failure to achieve that goal will impair 
our ability to achieve others. 

As Mr. Marcuss states: 

It is not a question of abandoning the 
quest for human rights, tax equity, a bal- 
anced budget, free competition, or trade that 
is free from bribery and the distorting effects 
of boycotts. ... It is a question of realizing 
that the pursuit of these goals without re- 
gard for the consequences is the pursuit of 
abstractions at the expense of reality. 


Mr. President, I ask that the article 
entitled “Exports: From ‘Born Again’ 
to ‘Stillborn’ ”, by Mr. Stanley Marcuss 
which appeared in the New York Times 
on Sunday, September 7, 1980, be 
printed in the RECORD. 

The article follows: 

[From the New York Times, Sept. 7, 1980] 
Exports: FROM “BORN AGAIN” TO “STILLBORN” 
(By Stanley J. Marcuss) 

Two years ago, the White House an- 
nounced a new national export policy. This 
was to be the dawn of a new awareness and 
a new attitude toward trade, born again in 
the cauldron of a declining dollar and deep- 
ening trade deficits, “A beginning, a first 
step,” it was called. 

Two years later, our export policy has 
proven stillborn. Export-Import Bank funds 
have dried up. Trade with the Soviet Union 
has been virtually shut down. 

Daily more and more United States execu- 
tives abroad pick up stakes and come home 
because the effort is no longer worthwhile. 
Stung by embargoes and flip-flops in policy, 
customers abroad no longer believe they can 
rely on the United States to fulfill its com- 
mitments and thus look elsewhere for trad- 
ing partners. And government agencies pile 
on the obstacles, almost gleefully it seems, 

dangling the sword of fine or imprisonment 

over those whose most grevious sin may be 
little more than an inability to understand 
the bewildering array of conflicting gov- 
ernment regulations churned out daily. 

Meanwhile, the trade deficit continues to 
grow—a record $30 billion in red ink is fore- 
cast for this year—and once-mighty indus- 
tries like steel, autos and shipbuilding con- 
tinue their decline. 

Why hasn't the promise of our national 
export policy been fulfilled? Because it is a 
policy in little more than name. 

To be sure, when announced it contained 
a recommendation that Congress provide a 
little more money for exvort finance. It also 
contained the familiar mandate to Cabinet 
Secretaries to take export consequences into 
account in making their day-to-day deci- 
sions—a little like telling someone to look 
right and left when going through an inter- 
section. And it contained the all to familiar 
announcement of yet another blue ribbon 
committee, the President’s Export Council, 
to restudy a problem that has been studied 
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to death by countless committees, commis- 
sions, and government agencies over the last 
10 years. 

But beyond that there was little to offer. 
The fundamental issues were ducked. In- 
deed, they were never even presented to the 
President for his consideration. No one 
wanted to tackle the sensitive political issues 
involved, and many believed that eventually 
the problem would disappear anyway. 

Perhaps those who argue that there is no 
need to do anything special to increase 
United States exports are right. Maybe—just 
maybe—the trade deficit will be so bad and 
the dollar will fall so low that American 
goods will eventually become an irresistible 
bargain, and the situation will correct itself. 

But before that happens, the United 
States will have paid dearly in inflation, loss 
of jobs. industrial decay, political and social 
unrest, and in the process will have mort- 
gaged its increasingly hollow claim to world 
leadership to those who turn on the oil tap 
each morning. It is ironic in the extreme 
that we seem willing to spend billions on 
aircraft carriers and planes to fight for oil 
yet hardly one red cent to generate the 
economic strength to buy that oil—and pro- 
duce useful goods and services for the rest 
of the world in the bargain. 

We find ourselves in this predicament be- 
tause export policy is not an issue whose 
time has come. Despite the rhetoric, despite 
the searing experience of the 1970's when 
America found itself unable to pay for the 
goods it has come to depend upon for its 
prosperity, most Americans still regard ex- 
ports as a distinctly secondary aspect of our 
economic life. 

Changes in this basic attitude are likely to 
be slow in coming. The major obstacles to 
exporting erected over the years continue to 
enjoy a constituency and a priority that 
make any effort to remove them politically 
hazardous. 

It is difficult to be in favor of trade with 
the Soviet Union when it persists in heavy- 
handed behavior even though, to paraphrase 
Adlai Stevenson, one might just as well at- 
tempt to square the circle as to expect the 
Soviets to abandon their misguided cause 
in Afghanistan under threat of losing Amer- 
ican help to build a blue-jean factory. 

No one wants to appear against human 
rights even though trade sanctions taken in 
the name of human rights have probably 
done as much to retard as to advance the 
cause of individual liberty around the world. 
No one wants to appear tolerant of foreign 
bribery even though the United States is vir- 
tually powerless to stamp out corruption in 
parts of the world that do not share our 
values. 

And many are hesitant about supporting 
financial incentives for big corporations to 
increase their exports even though such cor- 
porations may be the pillar upon which most 
of the United States export effort rests. 

As a result, the obstacles persist, and we 
refuse to face up to their haphazard and 
contradictory application. 

United States antiboycott law, for exam- 
ple, embodies a noble ideal: no United States 
company should buckle under to a foreign 
country’s demands that it systematically 
exclude other United States companies from 
participating in international trade. 

But does it make any sense to have three 
separate and conflicting statutes on the sub- 
ject and three separate government agencies 
with different regulations and perspectives 
to enforce them? 

United States antibribery law embodies the 
unassailable proposition that business ob- 
tained by bribery corrodes our fundamental 
precepts of free competition. But does it 
make any sense to have a law that intimi- 
dates even the most honest and scrupulous 
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because it cannot be understood and be- 
cause government agencies refuse to clarify 
it? 

Most Americans do not understand the in- 
timate link between United States export 
performance and such vital issues as the 
fight against inflation and the effort to pre- 
serve American influence throughout the 
globe. 

When the dollar goes down, the cost of 
what we import goes up. When we consist- 
ently buy more from abroad than we sell, 
American jobs are jeopardized. Still, organ- 
ized labor remains one of the most implaca- 
ble foes of the Export-Import Bank, an agen- 
cy designed to help increase United States 
exports. 

Those who do understand the stakes show 
a frightful tendency to be coopted when it 
comes to pushing for the right decisions 
where hard choices are involved. 

The President’s Export Council is an ex- 
ample, despite its vigorous efforts over the 
last year. At the time the Council was cre- 
ated, no one in government believed that 
yet another committee would add a jot or a 
title to our understanding of the issues. 
Months of work exploring all conceivable 
options for dealing with our dismal export 
performance had preceded the export policy 
pronouncement. A new committee would add 
nothing—except a cover for the fact that the 
months of work had produced very little. 
For those who were unwilling to come to 
grips with the real issues—tax, antitrust, 
financial, regulatory, and foreign economic 
policy—a high level committee would help 
buy time. 

The pattern persists. Speeches about the 
importance of exports ring with patriotic 
fervor. Government reports on export dis- 
incentives tumble out almost daily. Con- 
gressmen introduce bills and hold hearings 
on trade policy. 

Meanwhile, the door to the Export-Import 
Bank remains barely open for lack of funds, 
and United States companies spend millions 
trying to comply with regulations which keep 
them one step behind their competitors 
abroad. 

This is the way it will continue to be un- 
til policy-makers come out of the closet and 
face up to the fact that export growth is 
also @ worthy goal and that the failure to 
achieve that goal will impair our ability to 
achieve others. 

It is not a question of abandoning the 
quest for human rights, tax equity, a bal- 
anced budget, free competition, or trade 
that is free from bribery and the distorting 
effects of boycotts. Far from it. It is a ques- 
tion of realizing that the pursuit of these 
goals without regard for the consequences 
is the pursuit of abstractions at the expense 
of reality. 

It may be that refusing to sell frying pans 
to those who don’t behave in accordance 
with our wishes provides a degree of emo- 
tional gratification. But we are probably 
cooking our own goose by doing s0.@ 


PRELIMINARY NOTIFICATION 
PROPOSED ARMS SALES 


@ Mr. CHURCH. Mr. President, section 
36(b) of the Arms Export Control Act 
requires that Congress receive advance 
notification of proposed arms sales un- 
der that act in excess of $25 million or, 
in the case of major defense equipment 
as defined in the act, those in excess of 
$7 million. Upon receipt of such notifica- 
tion, the Congress has 30 calendar days 
during which the sale may be prohibited 
by means of a concurrent resolution. The 
provision stipulates that, in the Senate, 
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the notification of proposed sale shall be 
sent to the chairman of the Foreign Re- 
lations Committee. 

Pursuant to an informal understand- 
ing, the Department of Defense has 
agreed to provide the committee with a 
preliminary notification 20 days before 
transmittal of the official notification. 
The official notification will be printed in 
the Recorp in accordance with previous 
practice. 

I wish to inform Members of the Sen- 
ate that such a notification was received 
on September 8, 1980. 

Interested Senators may inquire as to 
the details of this preliminary notifica- 
tion at the offices of the Committee on 
Foreign Relations, room S-116 in the 
Capitol. 

The notification follows: 

DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., September 8, 1980. 
Dr. Hans BINNENDIJK, 
Deputy Staff Director, Committee on Foreign 
Relations, U.S. Senate, Washington, D.C. 

Deak Dr. BINNENDIJK: By letter dated 18 
February 1976, the Director, Defense Security 
Assistance Agency, indicated that you would 
be advised of possible transmittals to Con- 
gress of information as required by Section 
36(b) of the Arms Export Control Act. At 
the instruction of the Department of State, I 
wish to provide the following advance noti- 
fication. 

The Department of State is considering an 
offer to a Southeast Asian country tenta- 
tively estimated to cost in excess of $25 
million. 

Sincerely, 


ERNEST GRAVES, 
Lieutenant General, USA, Director, 
Defense Security Assistance Agency.@ 


NOTICE OF DETERMINATION BY 
SELECT COMMITTEE ON ETHICS 


@ Mr. HEFLIN. Mr. President, it is re- 
quired by paragraph 4 of rule 35 that I 
place in the CONGRESSIONAL Recorp this 
notice of Senators, or Senate officers and 
employees who propose to participate in 
@ program, the principal objective of 
which is educational, sponsored by 
a foreign government or a foreign 
educational or charitable organization 
involving travel to a foreign country 
paid for by that foreign government 
or organization. The Select Commit- 
tee on Ethics has received a request 
for a determination under rule 35 
which would permit Senator ORRIN 
Hatcu, two Senate employees under his 
supervision (Mr. John Haddow of his 
personal staff and Mr. Michael Pillsbury 
of the Senate Republican Steering Com- 
mittee) and two Senate employees under 
the supervision of Senator Tower (Mr. 
Robert Wolthuis, Deputy Staff Director 
of the Republican Policy Committee and 
Mr. Sven Kraemer of the Republican Pol- 
icy Committee staff) to visit Japan from 
August 29-31, 1980, the expenses of this 
trip to be paid for by the several domestic 
American organizations and the Japan 
Center for the Study of Security Issues, 
which are sponsors of the conference. It 
has been determined that the principal 
purpose of the trip is educational and 
that the trip is in the interests of the 
Senate and the United States.e 
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BETTER HEALTH 


è Mr. KENNEDY. Mr. President, Amer- 
ica is undergoing a revolution that I 
know all of my colleagues support and 
one in which many are active par- 
ticipants—a fitness revolution. Today 
more than 100 million Americans are ex- 
ercising. Millions are dieting and taking 
care to improve their own health. 

Mr. President, last week a well-re- 
searched and thorough series by Victor 
Cohn appeared in the Washington Post 
dealing with the value of exercise, a bal- 
anced diet and appropriate self care. I 
congratulate the Post and Mr. Cohn for 
their important contribution, and ask 
that these articles be printed in the 
RECORD. 

The articles follow: 
|From the Washington Post, Aug. 31, 1980] 

A PASSION TO Keep Frr—Part I 
(By Victor Cohn) 


Every noon, they pour out of the federal 
Office buildings, the men and women in 
shorts, the joggers. 

Why do they do it? A 32-year-old secretary 
says, “I know this sounds funny, but my boy- 
friend wants me to. And I like it.” A paunchy 
man, 36, a health policy analyst, says, “To 
get rid of this paunch.” A paunchy woman, 
45: “I started it to lose weight, and I'm losing 
some. But I also feel more alive, more awake.” 

One hundred million sweating Americans 
are currently exercising in some way. 

Like no people before us, we are running, 
swimming, doing sit-ups and push-ups and 
hitting or tossing a ball as part of a new life- 
long passion to keep fit. 

This exercise surge is only part of a new 
fitness revolution, one that has millions of 
us concerned not just with exercise but with 
everything else that affects our health. 

Most of us are smoking less, fretting 
about weight and eating strikingly less 
sugar and fat in an attempt to slim down 
and protect our hearts, Our patronage has 
built an estimated $15 billion a year exer- 
cise and weight-loss industry, with thou- 
sands of fitness, “figure control” and diet 
centers, and new chains of sports stores sell- 
ing mountains of exercise shoes, exercise 
suits, backpacks and headbands. 

All the people who are exercising, looking 
for healthy foods and eating fiber instead 
of sugar would have been derided as “health 
nuts” only a decade ago. In the last 10 years, 
however, our doctors and our government 
have been telling us: “Your health is up to 
you. You can do far more for yourself than 
any doctors or expensive medical tech- 
nology.” 

We, the people, have been getting the 
message. What we are seeing, say professors, 
is one of the late 20th century's major socio- 
logical events. 

It is an event born of many elements. A 
concern with “self” and “controlling our 
own lives.” A concern with body image and 
“keeping young”’—and sexually active—into 
our late years. A concern over persisting en- 
vironmental pollution that tells us we have 
to try harder to stay individually healthy. 
And the hard-headed, practical realization 
that health is indeed largely up to us. 

“Exercise has certainly helped me,” said 
one unusual Washington exerciser one re- 
cent day. 

Milton Kronheim had just finished punch- 
ing a bag at the George Washington Uni- 
versity gym. At 6 p.m. every day, five or six 
days a week, this wiry man spends 45 min- 
utes bending, stretching, riding an exercise 
cycle and punching the bag. 

Not so unusual? No, except for the fact 
that Kronheim—the District's leading liquor 
distributor though he doesn't touch the 
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stuff—is 91. He started punching the bag 
when he was 10. Until he was 86 and hurt 
his shoulder, he regularly pitched nine in- 
nings of Sunday baseball. A few years ago, 
he gave up handball. But he keeps punching 
the bag. 

“It's hard work," he tells you, “It gets 
monotonous. But all this keeps me going. I 
feel good.” 

Dr. Ronald Crystal, 38, heads the pulmo- 
nary (lung) disease branch at the National 
Heart, Lung and Blood Institute. He is also 
a muscular runner, part of the half-naked 
army in Nikes and shorts who morning, noon 
and night plot along the nation’s sidewalks 
and paths. 

“Four years ago, I could only run around 
the block,” he says. “Now I go out and run 
15 miles, and it’s absolutely nothing.” 

But is he healthier? Are the exercising 
millions truly any healthier, living longer, 
having fewer heart attacks for all the sweat? 

Many medical enthusiasts say yes. “But as 
a doctor and scientist,” says Crystal, “I have 
to say we honestly aren't sure yet.” 

The evidence, in strict scientific terms, is 
“highly suggestive” that exercisers feel bet- 
ter, sleep better, have more energy and tend 
to lead lifestyles that help prevent disease 
and lengthen life. And the evidence is im- 
pressive. Exercise has profound physical 
effects on the heart and blood vessels. It 
strengthens muscles. The heart, a muscle, 
pumps more blood. The ability of all tissues 
to use the increased blood flow and oxygen 
is increased. 

Hard exercisers, even those who work 
strenuously just three times a week for 20 
to 40 minutes, have higher levels of HDL— 
high density lipoprotein, or “good choles- 
terol’—in their blood. (High total choles- 
terol means more chance of heart disease; 
a high ratio of high to low-density choles- 
terol seems to mean less.) 

Diligent exercisers tend to lose weight. 
Even more important for long life, they lower 
their blood pressure, Conditioning also seems 
to help the blood dissolve clots; clots in the 
blood cause strokes and heart attacks. 

Despite today's stress and a thousand new 
pollutions, health officials report marked de- 
clines in heart and stroke deaths in the last 
decade. It has been a decade, they point out, 
of more attention to controlling blood pres- 
sure, less smoking, a lower-fat diet and also 
more exercise. 

Students of disease have looked at seden- 
tary vs. active D.C. postal workers, San Fran- 
cis-o dockers. London busmen and British 
business and professional men. In every case, 
sedentary worxers were the most ilaely to 
die of heart disease. In Framingham, Mass., 
where a federal team watched 1,909 men for 
five years, those with the most active jobs 
and lives cut their heart attack risk by 30 
percent after age 45. 

And they did so because they also followed 
other good habits. They lowered their blood 
pressure and blood cholesterol and cut out 
cigarettes as well as staying active. 


Dr. Ralph Paffenbarger questioned 16,936 
Harvard male graduates aged 35 to 74 over 
six to 19 years. He too found that "vigorous” 
exercisers—those who ran for an hour three 
or four times a week or bicycled, played 
handball or walked with equal intensity— 
had fewer heart attacks then their fellows. 
Those with less strenuous activity got mod- 
erate benefit if they did enough, but those 
with only “light” play (golf, bowling, base- 
ball, dancing, yard work) showed little or 
no benefit unless they added more strenuous 
work. 


Does this mean exercise has to be hard to 
do much good? Paffenbarger indeed says “an 
ideal prescription” for lower heart risk must 
include “robust exertion” that makes the 
lungs fill and expand and the heart beat 
faster. Dr. Kenneth Cooper named this activ- 
ity “aerobic.” 
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But Dr. Lester Breslow, dean of public 
health at the University of California at Los 
Angeles, found exercising even moderately 
improves life expectancy. He found that those 
who live longest are those who follow seven 
health rules: daily breakfast; three meals a 
day at regular times with no between-meal 
indulging; seven or eight hours of sleep; no 
smoking; moderate weight; no or moderate 
pg use, and even moderate regular exer- 
cise. 

Kronheim, the 91-year-old George Wash- 
ington University bag puncher, pretty much 
follows such rules. In his gym shorts and 
shirt, he looks plainly old. He wouldn’t deny 
it. His legs are spare, his skin dry and wrinkl- 
ed. But his eyes sparkle, and if he told you 
he was only 71, you'd believe it. 

When Kronheim arrives at the gym dally, 
and when other men, young and old, arrive 
for their late afternoon stints, they are at 
the end of their workdays. Most look tired. 
When they leave, you notice, almost all look 
fresh and sparkling. You might say they'd 
had some kind of fix. 

Is it possible that exercise indeed may pro- 
vide a natural fix, an extra dose of brain 
chemicals that makes exercisers feel so good 
they themselves often speak of their “addic- 
tion”? 

The chemical evidence for this is still new 
and sometimes puzzling. The brain during a 
moderate run seems to pour out extra endor- 
phins, “the brain’s own opiates,” or pain- 
relievers. This doesn't seem to happen to 
marathoners. 

“Perhaps these chemicals come into play 
under stress, but at a certain point in train- 
ing, the body no longer needs them,” Dr. 
David Picker of the National Institute of 
Mental Health conjectures. “We do know 
that if you bicycle very hard on a machine, 
pedaling as hard as you can for 15 or 20 
minutes, you double this opiate activity. It’s 
certainly attractive to think this accounts 
for the ‘high,’ the euphoria so many runners 
report.” 

The same mental chemistry may explain 
the fact that exercise seems to help depressed 
mental patients, and in some cases does more 
good than drugs. At the University of Wis- 
consin, starting with long walks linked by 
short runs, therapists gradually encouraged 
28 depressed patients to run several times 
weekly. This helped many of them as much 
as conventional psychotherapy, at less cost. 

This wouldn’t have surprised Dr. Paul 
Dudley White, the late, famous heart doctor 
to President Eisenhower. He  bicycled, 
preached fitness aad helped start the exercise 
boom. He was certain intellectual health de- 
pends on healthy, fit circulation of blood to 
the brain. 


“I think my running is quite addicting,” 
Dr. Crystal of the heart and lung institute. 
“I think it’s a positive addiction, one that 
gives you psychological and emotional bene- 
fit. I don’t know whether or not this is a 
Sapana effect, but I do know I feel much 

etter.” 


San Francisco's Dr. Joan Lamb Ullyot, au- 
thor of “Women’s Running,” was “the least 
athletic person” in her Harvard medical class 
by her admission. But “at age 30,” she says 
I had a growing problem with middle-age 
spread ... Now at 38, I'm a marathoner. I’m 
also slimner and fitter than at any other 
time in my life.” 


What does exercise do for women? The 
Framingham study detected no protection 
from heart attacks among more active wom- 
en. A Dutch study of merely mild exercisers 
and gardners did. But most studies have not 
included women at all. 

The “problem,” researchers explain, is that 
women get few early heart attacks, so it’s 
harder to establish an exercise effect. The 
scientists also say, “Men get more heart at- 
tacks, so it’s more important to study them.” 
The scientists, of course, are almost all men. 
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Women as well as men do have elevated 
“good cholesterol” if they are active. More 
men than women exercise, but in the last few 
years more women than men have been tak- 
ing up exercise. 

“I started running in 1971 for the same 
reasons that motivate most beginning jog- 
gers—health and appearance,” Ullyot says. 
But now, “I have a positive addiction. If I 
don't run, I miss the health and good 
feelings.” 

In October 1978, Maryland representative 
and marathoner Goodloe Byron, a mere 49, 
died of a heart attack after running 12 
miles. “He had a strong family history of 
coronary disease,” Medical World News re- 
ported. “Two exercise tolerance tests, the 
latest in January, indicated coronary ath- 
erosclerosis. But Byron ran on, spurning 
warnings.” 

Exercise may be great medicine, but it is 
no cure-all. The fittest persons can and do 
have heart attacks and die, even at early 
ages. 

Some doctors think heedless running can 
spur a heart attack. Others think running 
has nothing to do with the occasional dis- 
aster. No one knows for sure. But a Stanford 
study found that of 18 persons who died 
during or just after running, six had igrored 
warning signs like pain and difficult 
breathing. 

All authorities agree that sporadic bursts 
of exercise may do more harm than good. 
Even regular exercise, overdone, may be 
harmful. 

If running has become a positive addic- 
tion for some, it has become a dangerous 
“negative addiction” for others, the Univer- 
sity of Wisconsin’s Wiliam Morgan warns. 
These are persons who run almost endlessly 
while their other relationships deteriorate, 
who become anxious and irritable when 
they can't run and, the most telling symp- 
tom, ignore pain and injuries that can do 
lasting harm. 

Many doctors, many of them runners, 
think running has been oversold as the ul- 
timate activity. They think many unknowl- 
edgeable runners will end up with bad, 
arthritic knees and, almost as bad, dis- 
illusionment that ends all activity. 

It is probably true that only 20 to 60 
minutes of continuous hard activity like 
jogging or swimming can give the heart, 
lungs and body the most thorough workout. 
But “for the general public,” Dr. Arthur 
Leon of the University of Minnesota says, 
“brisk walking five days a week for at least 
an hour will give you the same metabolic 
benefits, without as much risk.” 

Bicycling or rope-jumping or almost any- 
thing done without slowing or stopping can 
achieve about the same goal, and are prob- 
able better conditioners than games like 
handball or doubles tennis that demand 
only brief bursts. 

Dr. Irving Wright, New York cardiologist, 
quarrels with the claim that golfers can't 
get real exercise. “A lot of old people won't 
go for a walk. But a golf game can get 
them to walk five miles.” 

“Vigorous dancing is an activity we often 
overlook,” Dr. Samuel Fox at Georgetown 
University contributes. Dr. Joseph Fetto, 
New York orthopedist, says, “A lot of good 
exercises, like running in place and situps, 
don't require any special equipment.” 

The bottom line, it seems, is that there 
is no “right” exercise for everyone. The 
“best” exercise is the one that you'll do. 

Not everyone exercises. Whites exercise 
more than minorities, the well-off more than 
the poor, the educated more than the less 
educated, the young more than the old. 
Fifty percent of those who buy jogging suits 
or sign up at the "Y" soon drop out. 

Unlike our forebearers, most of us don't 
walk, pull, lift and labor as a necessary part 
of life. We ride and we sit, and the number 
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of basically sedentary persons is still “grow- 
ing with each passing decade” because of 
the “sloth” created by technology, Dr. Wil- 
liam Kannel, co-chief of the government's 
Framingham study, reports. 

“I think becoming sedentary is the most 
profound change, metabolically, that has 
happened to man in civilized history,” says 
Dr. Henry Blackburn of the noted Labo- 
ratory of Physiological Hygiene at the Uni- 
versity of Minnesota. “I think this is re- 
sponsible for many of our metabolic mal- 
adaptations’’—the mechanisms by which we 
develop many diseases. 

Where do we go next, then, in the exercise 
movement? 

Dr. Kannel urges us to consider how to 
start a second stage: “one to engineer physi- 
cal activity” into our daily living once more. 


How to spend 2,000 calories a week 
ezercising* 

For your weekly total, add up the calories 
you burn in each type of exercise: 

Walking: Walk 3 miles (36 city blocks) 
everyday (give yourseif 8 calories credit for 
each city block walked.) 

Stair climbing: Climb 710 steps every day 
(4 calories credit for each flight of 10 steps 
walked.) 

Light sports: Spend 644 hours a week (5 
calories a minute credit.) Light sports in- 
clude Bowling, Baseball, Biking, Dancing, 
Golf, Yard Work etc. 

Strenuous sports: Spend 344 hours a week 
(10 calories a minute credit.) Strenuous 
sports include Running, Basketball, Swim- 
ming, Skiing, Tennis etc. 

Combined light and strenuous sports: 
Spend 444 hours a week (714 calories a min- 
ute credit.) 


[From the Washington Post, Sept. 1, 1980] 
Our OBESITY NEUROSIS—PART II 
(By Victor Cohn) 

“I'd been overweight all my life,” said Phil 
Burke age 45, client of a Georgetown Univer- 
sity diet control program. “In the past 25 
years,” he said, “I lost 1,000 pounds. Then I 
gained back 1,000.” 

Americans—a generation of Phil Burkes— 
are too fat and getting fatter. Despite a new 
nationwide passion for exercise, which 
should eventually take off some pounds, only 
one group, white middle- and upper-class 
women past their 20s, have so far been get- 
ting thinner. 

And the surgeon general is warning us: 
excess pounds are dangerous to our health. 

Obesity “has reached epidemic propor- 
tions,” say the medical experts, and too 
much weight remains “one of the most im- 
portant medical and public health problems 
of our time.” 

The nation, it is obvious, is caught be- 
tween its new passion for health, exercise 
and thinness and its still affluent, indulgent 
ways. 

Who's fat in America? 

One person in five is 20 percent above 
“desirable weight.” 

Women are fatter than men. Twenty-four 
percent of women and only 14 percent of 
men are obese. 

Black women are heavier than white 
women. Poor women are heavier than afflu- 
ent women, but affluent men are a bit heavier 
than poor. 

Probably thanks to “better lives” and 
“better eating’’—actually meaning less phy- 
sical labor and richer food—men in their 20s 
are heavier, on the average, by 2 to 17 pounds 
(depending on specific age) than their 1959 
counterparts. Men in their 30s and women in 
their 20s are 1 to 8 pounds heavier. 

But women in their 30s have dropped a few 


*Dr. Ralph Paffenbarger of Stanford has 
found a sharp reduction in heart attack 
rates among those whose weekly energy out- 
put equals 2000 to 3000 calories. 
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pounds; women in their 40s and over, up to 
9 pounds. 

“This trend has been going on for 40 
years,” Edward Lew, former vice president 
of Metropolitan Life Insurance Co., reports. 
“Men have put on weight at all heights and 
ages. Women over 30 are taking weight off 
because of fashion.” 

Charlotte Williams, 34, M.A. in public ad- 
ministration, American University, is black, 
overweight and ambitious. In all these ways, 
she says, she is pressured by the new na- 
tional passion for thinness. 

“There is the pressure on every woman 
now to be a super-person,” she said. “The 
whole American mentality is that you must 
be thin. You must be on a diet or you're not 
American. 

“And there is special pressure now on a 
black woman to do well and look good.” 

Weight, plus or minus, is in part a class 
phenomenon. at the Fort Lincoln Family 
Medical Center in far Northeast Washing- 
ton, hurse-practitioners and diet counselors 
Holly Markham and Joyce Smith see a legion 
of obese black women. 

These largely middle-aged and elderly 
mothers and grandmothers grew up admir- 
ing the “fat, prosperous look” and the “fat, 
healthy baby.” Only today are they suddenly 
being told, “Take it off.” 

“I think 90 percent of our patients are 
obese," nurse Markham said. “It’s sweets— 
I love food!” explained one of her pa- 
tients, a retired federal payroll clerk, re- 
cently. This Mrs, A—none of three women 
interviewed wanted their names printed— 
had just lost 20 pounds in a six-week diet 
course. 

Mrs. B, who lives on her Army widow's 
pension, had lost four pounds. Mrs. C had 
lost none. All three said their “problem” 
is just “eating wrong,” eating starches, ice 
cream, cakes, pie. 

True enough, but far from the whole 
Story. Part of the problem is cultural, In 
several cultures, eating well means eating 
to be large. And the habits of the country 
persist in the city. “One woman told us of 
raising her family in North Carolina,” nurse 
Markham said. “They were all up at 5:30 
a.m. to work in the fields. Now they're here, 
but they eat the same way.” 

These patients also live on low incomes— 
Social Security, pensions, welfare or wages. 
“We have them keep food diaries,” nurse 
Smith said. “These high-price days, some- 
times it’s all bread. 

“Eut when there’s a holiday or family 
dinner, they eat. Not just a few things on the 
table, but turkey, chicken, pork, ham, po- 
tatoes, macaroni and cheese and three veg- 
etables and desserts. That's what they're 
used to.” 

Dieter Charlotte Williams, a policy analyst 
for federal agencies, remembers that for a 
black girl there were few athletic outlets. 
“We didn’t play tennis, we didn't swim. The 
boys could play basketball, but that wasn't 
encouraged for us. What was encouraged 
was cooking.” 

The result? Twenty-four to 40 percent of 
black women above the poverty line and 
28 to 49 percent below it are overweight 
compared with 19 to 28 percent of whites 
above poverty and 21 to 26 percent below. 
In each group, women above age 45 are the 
heaviest. 

“The black woman fighting to feed a 
family,” says actuary Edward Lew, “is too 
busy surviving to worry about weight. She 
has more important things to worry about.” 

Yet poor black men tend to be thin. This 
too may be a class matter. Black men typi- 
cally work at demanding, even damaging 
jobs, and their sickness and death rates are 
high. Perhaps only the lean and healthy sur- 
vive. 

Still, not all poor men are slim. In New 
York City, in a survey by economic class, 
a third of low-income men were overweight 
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compared with 16 percent of upper-income 
males. But the heaviest New Yorkers of all 
were the middle-class. 

In New York, this included many Jews, 
who are the most overweight Americans of 
all by religious group. 

Sociologists say the reason is fairly ob- 
vious: “Here is a people who ate too little 
in Europe, and for them, just as for blacks, 
prosperity meant eating all you wanted.” 
And the typical Jewish diet has run heavily 
to fat: meat, butter, cream cheese and 
chicken soup with lots of chicken fat “to 
make it taste good.” 

“The Georgetown University diet program 
makes you ask yourself, ‘Why am I eating 
so much?’” said Charlotte Williams. “I had 
to face the fact that I sometimes used eating 
to compensate for other things. Sometimes it 
was easier to eat than vent one’s frustra- 
tions.” 

Why do we get fat in the first place? 

The surgeon general has a ponderous an- 
swer. “Large gaps remain in our understand- 
ing... (But) it is clear that obesity re- 
sults either from ingestion of more fóod en- 
ergy than the body needs or utilizes, or the 
expenditure of less energy than normal.” 

Translation: We eat too much. We move 
too little. 

For thousands of years men and women 
had to scratch for their food. The norm was 
too little to eat, not too much. “Only in the 
first few decades of this century did obesity 
become common,” says Dr. Jerome Stamler 
of Northwestern University. “Until then the 
rich were the fat.” 

Today, most authorities agree, overeating 
and underactivity cause 95 percent of obe- 
sity, and only 5 percent is caused by some 
hereditary, hormonal or other disorder. 

Probably by training, not heredity, obese 
parents tend to have obese children. By 
most studies, obese children are three times 
likelier than slim children to become obese 
adults. 

Though overeating is obesity’s main cause, 
it is also becoming scientifically clear that 
losing weight is not equally easy for every- 
one. Women, for example, are fatter than 
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Women 
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men not just by habit or gluttony but be- 
cause they have fatty breasts, thighs and 
buttocks for child- A 

Some scientists think overstuffed infants 
or adolescents develop too many “fat 
cells’ —adipocytes—and the number of these 
cells stays constant for life, making it hard- 
er for those “hypercellular” persons to lose. 

Also, it seems, humans and other mammals 
ages ago developed small stores of brownish 
fat cells to be burned off for warmth in hard 
weather. Some people may be more adept 
physiologically at burning this energy. 
Everyone knows the slim types who eat and 
never gain. 

Many people plainly overeat because of 
emotional problems. Or frustration. Or bore- 
dom. 

“For many, fat is a protective mecha- 
nism.” Georgetown diet counselor Mary Ellen 
Fediuk says. “It can be a mechanism for 
dealing, or not dealing, with disturbing peo- 
ple or social or sexual situations.” 

Then there is food as a symbol. Today al- 
most every human activity offers food as 
the centerpiece. The wonder, say some scien- 
tists, is that only a fifth of the populace is 
obese. 


What is “desirable” weight? There are 
complex formulas based on height, build 
and amount of body fat vs. lean. But if you 
look in the mirror and seem neither fat nor 
skinny, that’s about it. If you tighten a belt 
around your lower rib cage, then can't lower 
it around your belly, you're fat. 

Is being just 10 or 20 pounds above average 
weight unhealthy? Probably not, though ex- 
perts disagree. 

There is little doubt that overweight is as- 
sociated with diabetes, gallstones, aegenera- 
tive joint disease—ankles and knees worn out 
by sheer weight—and high blood cholesterol 
and high blood pressure, which heighten the 
risk of heart disease and stroke. For women 
there is added risk of endometrial (womb) 
cancer. 


Figures from the government's continuing 
survey of Framingham, Mass., indicate that 
“if everyone were at optimal weight,” there 
would be 25 percent less coronary heart dis- 


INCREASED MORTALITY WITH RISE IN WEIGHT 
[By cause of death for insured men and women} 


if you are above average weight— 
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ease and 35 percent fewer blockages of brain 
vessels, causing strokes. 

Georgetown University dieter Grazia Cra- 
mer, 43-year-old mother and part-time gov- 
ernment researcher, said, “Have you ever 
been in a fat ladies’ group? It’s embarrassing. 
The majority are just mortified to be seen 
in a bathing suit. Some will go out only when 
it’s dark.” 

“I needed to lose and I'm doing it,” Char- 
lotte Williams said. “But I'm big-boned, I’ll 
never be thin. And all you see in ads and on 
TV are these super-thin folks.” 

Despite its dangers, do we over-emphasize 
obesity? 

Do we make it too much a stigma for the 
millions whose only crime is eating the dishes 
life puts out before them? Or too much a 
burden for those who try to diet and fail: 
the 75 to 95 percent of those in weight con- 
trol programs who gain some or all of it 
back? 

Some nutritionists, and some newly mili- 
tant heavyweights, are asking these ques- 
tions. 

Obesity, it seems clear, has become not just 
& health problem but a national neurosis. 
This is especially true for women, said Mary 
Ellen Fediuk, who administers the George- 
town diet center. 

“Men come in for health,” she said. 
“Women come in for appearance. And today 
a lot of them fear that if they're fat, they 
won't get ahead on the job.” 

Indeed, say Many persons, fat women are 
discriminated against; fat men less often. 

Many young women are even becoming 
mentally ill anorexics, who waste away be- 
cause they won't eat enough. Some alternate 
between binges of gorging and starving; when 
they do eat, they often lose food in helpless 
spasms. 

Their revulsion, it seems clear, is born of 
perplexity over our worship of thinness, on 
the one hand, and our piles of hamburgers, 
pizzas and sugar-loaded drinks, on the 
other. “It shouldn’t be a crime to be fat,” 
counselor Fediuk said. 

What can we do to improve this nation’s 
health by improving its waistlines, without 
adding to the guilt the fat already feel? 
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Your chance of ceath compared to normal is— 
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Cerebral hemorrhage ............ 8 percent higher... 13 percent higher. 37 percent higher. (').....-.-.-.--.. 56 percent higher. (#)......... 
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Digestive diseases.____.......... 23 percent higher. 30 percent higher. 50 percent higher. (!). 


1 Too few cases for analysis, 


Nutrition authorities have no easy an- 
swers. They say they can only tell us the 
facts, and hope for more tolerance. At the 
same time, they add, dieters and, counselor 
Fediuk believes, “more people are beginning 
to make it.” 

The so-called 75 to 95 percent “failure 
rate” ignores the pounds that remain off, 
even though they may not be “enough.” 
And many dieters, like many chronic pa- 
tients, may have to work at the problem all 
their lives. 

“In some ways we're overconcerned, yes,” 
Dr. William Ayers, the Georgetown program's 
medical director, said. “But I think the medi- 
cal profession is underconcerned.” 

Many doctors, he said, are understandably 
discouraged because they “tell their patients 


to lose and they're ignored.” Yet “you can’t 


just hand out a diet sheet and drop the sub- 
ject. It takes more sophisticated counsei- 
ing over time, perhaps a iong time. It oiten 
taxes psychological help. If doctors abandon 
that roie, others will fill it. That’s why there’s 
such a proliferation of fad diets and weight 
loss clinics. There’s a big buck to be made.” 

Diet pills? Most doctors are unimpressed 
with them. The “best” diets—those most 
effective in the long run, authorities say— 
include almost all foods and nutrients, 
though special diets may be needed for a 
time for some persons, who should then be 
under close medical watch. 

In short, the best and most scientific diet 
advice for most people turns out to be the 
old, sensible advice: “Moderation.” 

“Three years ago, after years and years of 
high blood pressure and emotional suffering, 
I entered the Georgetown program,” dieter 
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Source: Ad Hoc Committee of the New Build Blood Pressure Study, Association of Life Insurance Medical Directo rs of America and Society of Actuaries 


Phil Burke said. “I started exercising. I’m 
deputy executive secretary of the Bicycle 
Manufacturers Association, so I cycled. In 
3ix months I got down from 264 to 184, then 
173. 

“I couldn't maintain that low a weight. But 
now I cycle, I run. Now and then, when I'm 
tense, I go the dessert route. But I have 
abolished butter, salt and soft drinks. Now 
I fluctuate around 200 or 205. I’m not skinny, 
but I feel wonderful.” 

[From the Washington Post, Sept. 2, 1980] 
WELLNESS: A CHALLENGE TO MEDICINE— 
Part II 
(By Victor Cohn) 

Fourteen patients and a doctor sat in the 
circle. 

They sat easily and talked and laughed 
and exchanged ideas about how to keep well. 
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Keeping well. They repeated this almost 
ong peed several times. They talked of 
attitudes, exercise, relaxation and the right 
food. Of taking control of your life, taking 
responsibility for your own health, feeling 
less tense. Feeling well. 

This was the Wellness Group, which meets 
one night a week at the Kaiser-Georgetown 
Health Plan’s Reston Center, 30 miles from 
the heart of Washington. 

A new and growing wellness movement is 
challenging medicine. 

The movement goes by several names— 
“wellness,” “holistic medicine,” “wholistic 
medicine”—but all speak of considering and 
caring for the whole person, not just treating 
Disease A with Pill X. 

All embrace or overlap several other grow- 
ing movements in and outside traditional 
medicine: self-care (learning to be your own 
doctor sometimes), patient education, pre- 
vention, fitness and exercise. 

All are part of what could be called a new 
life-style medicine, which teaches us that 
what we do and don't eat, smoke, drink and 
do has more to do with our health than 
all the things doctors can do. All these forces 
seek to go beyond today’s jogging and exer- 
cise to offer a whole way of life, one that in- 
cludes exercise but also declares a large de- 
gree of independence from doctors, disease 
and helpless depression. 

The movement, like hot tubs and group 
sex, has found its fastest—and some of its 
strangest—growth in California. 

But today, Dr. James Gordon, a Washing- 
ton psychiatrist who headed a study of 
“alternate” services for President Carter's 
Commission on Mental Health, reports: 
“Holistic medicine and wellness centers are 
happening all over the country. About 100 
places” from Maine to Texas and in almost 
every state and the District of Columbia “are 
practicing all or part of these new ideas.” 

Holistic medicine and wellness, proponents 
say in lofty words, treat patients “humanis- 
tically” as “mental and emotional beings,” 
and seek “optimal attunement of body, 
mind, emotions and spirit” in “a health- 
oriented ecology and life style.” One observer 
sensibly sums this up at “concern for the 
whole person, not just the part that hurts.” 

The new movements often use alternative 
treatments ranging from meditation to acu- 
puncture to ayurvedism (India’s herbal med- 
icine). The doctors and others who do and 
teach these things range from the skilled and 
responsible to kooks, quacks and money- 
chasers. 

But all these trends represent a revolt 
against the prevalent medical model, the 
usual “disease model” of treatment: I get 
sick, I go to the doctor, he gives me a cure. 

Wellness. all its advocates say. is far more 
than an absence of illness. It is a sense of 
health and control even in the face of ill- 
ness and adversity. 

Dr. Elliot Dacher (pronounced “Dosher’’) 
is medical director of the Kaiser-Geore- 
town Reston center. He is 36, well-trained 
and well-certified, and he fully uses orthodox 
medicine. 

“But as a doctor,” he said, “I was doing a 
lot of things to a lot of patients, but they 
kept coming back. I slowly became con- 
vinced I wasn’t doing them any favor. I was 
just making them dependent on drugs and 
on me, rather than helping them really get 
better. 

“So I began to explore their lives with 
them. And my own life. And my family’s. 
What were we doing to keep well? To relax? 
To eat right?” 

He began telling his patients: “I can’t get 
you well. Everything it takes to get well is 
already inside each person. It’s all there for 
free, and it can’t be purchased. It can only 
be found in ourselves.” 


He also began to explain: “You can be 
well if you're 111. All of us have known people 
who had serious illnesses, but maximized 
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their potential. Within whatever limits they 
had, they went on. 

“There are also people who are not ill at 
all who are not very well. You can see it on 
people’s faces at a bus stop.” 

“The most important factor pushing us 
in new directions,” said Dr. James Gordon, 
“may be the incredible cost of health care 
today. And the consumer movement, the civil 
rights movement, the women's movement, 
the old people—Gray Power. 

“And the fact that so many people are 
dissatisfied with the present approach.” 

The new movement was probably born out 
of the alternative health services of the 
1960s, the free clinics, drop-in centers and 
crisis centers that gave care, shelter and 
counseling to the disaffected young of that 
decade. 

These young found conventional services 
“threatening, damaging or unresponsive,” 
Gordon said, and they found common 
ground with many activist health workers 
who also “believed that, given time, space 
and encouragemeat, ordinary people could 
help themselves.” 

Too, many health professionals and their 
patients “were becoming dissatisfied with 
‘best care," especially that given people who 
complain of feeling poorly, yet have no physi- 
cal pathology. A social innovator named Sid- 
ney Garfield sympathetically named them 
“the worried well.” Many doctors use the 
term derisively. 

By the early 1970s, however, many health 
workers were moving beyond the often in- 
adequate free clinics to create the physi- 
cally and emotionally oriented services that 
would become Wholistic-centers. 

“There was, and ìs, no singie model, 
Gordon reports. A Lutheran minister, Gran- 
ger Westberg, started a Wholistic Health 
Center in a Springfield, Ohio, church base- 
ment, It has led to a network of clinics in 
the East and Midwest, combining traditional 
medicine with mental and spiritual coun- 
seling. 

The Wholistic Health and Nutrition Insti- 
tute in Mill Valley, Calif., tries to substitute 
stress reduction, often via biofeedback, relax- 
ation and exercise, for reliance on drugs. 

At the Pain and Health Rehabilitation 
Center in LaCrosse, Wis., Dr. Norman Shealy, 
a neurosurgeon who largely abandoned drugs 
and surgery, tries to substitute diet, fitness, 
biofeedback, electrical pain relief and other 
techniques. 

The Helping Hand Clinic of St. Paul, Minn., 
teaches its patients selfcare. The Swedish 
Wellness Center of Englewood, Colo., was 
founded by two hospitals whose boards were 
considering expansion. Instead, they founded 
this joint clinic to try to keep patients out 
of the hospital. 

Most of these centers meld orthodox medi- 
cine with biofeedback, family therapy. stress 
control, meditation, nutritional therapy 
and, in Gordon’s phrase, “other healing 
traditions.” 

“Td say holistic medicine at its best in- 
cludes everything useful conventional medi- 
cine offers, plus other things,” Gordon sums 
up. “If somebody gets hit by a truck, you're 
not going to tell him to sit there and 
meditate.” 

“I still work with many patients one to 
one,” said Dacher in Reston. “Two years ago 
we also started our wellness group. 

“We started with learning sessions in three 
areas: Stress and how to relieve it. Nutrition. 
And body fitness. Later, the group sort of 
took itself over.” 

lt is 7:30 p.m. on a Tuesday. Dacher wears 
his usual garb, unpressed pants and an open 
sport shirt. 


The wellness group trickles in. Eight 
women, six men, suburbanites, fresh or un- 
fresh from their jobs and their car pools. 
Worn jeans, open shirts, only a few smart 
outfits or crisp button-downs. These are the 
citizens of Tense City, trying to make sense 
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of their health and their lives, rather than 
succumbing to neuroses and coronaries. 

A slim, wiry woman, 35ish, in jeans and 
a checked shirt, opens the weekly forum. 
Her youngest child “has been waking me up 
again. He woke up 10 times the other night. 
I was a zombie. 

“I really needed to relax, so I tried the 
self-hypnosis. I counted backwards to 10, 
and I was just saying, ‘This isn't working.’ 
That’s the last I remember. For 20 minutes 
‘cause I'd set the alarm. Then I got up and 
went to work. 

“it was really very relaxing. I've also used 
the meditation.” In addition to teaching 
self-hypnosis—in reality, deep relaxation— 
Dacher urges his patients, to meditate in a 
simple way, no semi-religious hocus-pocus, 
for 20 minutes twice dally. “I’ve been med- 
itating at least once a day,” this woman 
said. 

A government official with thick glasses 
tells of doing his meditation “to calm down— 
just closing my eyes seems to help.” 

The four, far from mysterious, components 
in such meditation, said Dr. Herbert Benson 
of Harvard, are sitting quietly, closing one’s 
eyes, repeating a simple word or phrase and 
closing out other thoughts. 

A cheerful, mildly stout woman in a flowery 
shirt tells how “our diet has completely 
changed.” Dacher and the group put great 
store in abandoning junk and factory food 
and too many sweets, in favor of fresh, un- 
processed fruits, vegetables, nuts, seeds, 
yogurt, whole-grain bread and chemical-free 
poultry and meats. 

The woman also speaks of the group's 
“caring and sharing.” This night’s 14 men 
and women—some nights there are 20—are 
obviously a kind of surrogate family for 
these American wanderers. 

The best physicians have always been 
holistic practitioners, considering and treat- 
ing the whole of their patients’ lives. 

A Mayo Clinic doctor wrote 40 years ago: 
“Four out of five times I'd find out what 
was wrong sooner if I started by examining 
the patient's home life, his job and his bank 
account instead of his heart, his digestiv. 
system and his kidneys.” 

Today many physicians—as many testify- - 
no longer take the time to pay attention ts 
their patients’ whole lives. Their complex 
Scientific training, Gordon says, has ‘‘de- 
emphasized the importance of things we 
knew 100 years ago, like the physician some- 
times touching the patient.” 

Dr. William R. Barclay, editor of the Jour- 
nal of the American Medical Association, 
has written that “medical care is first of all 
caring, and this comvonent of medicine 
seems to be missing from much of what 
we do today.” 

Many doctors are consciously adding some 
of the “new” yet old methods in simple 
but practical ways. 

Dr. Michael Newman, a young specialist 
in internal medicine on Washington's 19th 
Street NW “medical row,” says many "caring 
doctors” are doing a far better job than 
innovators who ignore tradition to try un- 
proved fads. 


In a pamphlet of their own writing, he 
and his associate, Dr. Devra Marcus, tell their 
patients, “Your health is our concern but 
your responsibility .. . Our job is to help 
you be aware of how your life style affects 
your health.” And: “Not every symptom 
requires medication.” 


“We find patients are just as happy if 
you really give them information,” Newman 
said. “They don't really say, 'Dr. Soandso 
would give me a pill.’ ” 

Dr. Samuel Bessman of the University of 
Southern California is a more severe critic 
of the new movements. He attacks the 
moneymaking “high priests” of new, unscien- 
tific “cults” who discourage patients from 
seeing doctors when sick. 

All the new movements, all experts agree, 
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badly need study to separate the useful 
among them from the merely silly or com- 
mercial. Prevention, now an official new 
policy of federal health agencies, needs to be 
developed and tested not out of sentiment 
but as rigorously as vaccination. 

No one, say the doctors who still must 
care for the sick, should begin to act as 
though the sick are sinners who are to 
blame for their illnesses. 

Still, Gordon says: 
some change.” 

As the months go by, some drop out of 
the Reston Medical Center’s Wellness Group 
and some enter. 

A man of 60 is about to have surgery. 
Dacher suggests that he begin trying an- 
other new technique: “visualization” or 
“suggestive imagery,” that is, intensely im- 
agining desired bodily responses or mental 
attitudes or even inter-personal situations. 

“You can do a lot about your own re- 
covery,” Dacher said. “By resting before- 
hand. By eating right. And by visualizing 
the kind of recovery you want.” 

Another man said, “I'm taking fewer pills 
for my blood pressure, and I'm still on my 
low-fat diet. I'm under 200 pounds—I 
haven't been there in years. But the really 
great thing, what I've gotten out of this is 
awareness—of food, of my feelings, of my- 
self. I feel more in control.” 

When other patients too, tell of being “‘bet- 
ter able to cope," Dacher tells the group: 

“Clearly, all of you are feeling better in 
one way or another. Some of you have for- 
gotten your abdominal complaints. Some 
have fewer pains. And you've taken respon- 
sibility for who and what you are. 

“It's a long process. It'll go on for a 
lifetime. But these are incredible changes 
in two or three or six months. Doctors don't 
usually see that in their practices.” 

The wellness movement may have been 
born in part out of the self-fascination of 
the “me” generation. But, given true ex- 
pertise and a reasonable use of traditional 
medicine, it can become a more mature road 
to health. 


LifeScore for your health 
Find Your LifeScore 


Your lifestyle today has more to do with 
your tomorrows than anything else does. 

LifeScore is a self-checkup.* 

Score yourself on each item. The larger 
the positive score, the more that factor con- 
tributes to a healthy life. The larger the 
negative score, the more the factor is damag- 
ing your good health. The LifeScore com- 
puted at the end measures the total effect. 

Warning: LifeScore is designed for adults 
who do not presently have chronic diseases 
such as emphysema, cancer, diabetes, heart 
disease, uncontrolled high blood pressure, or 
major disability; and have never had a heart 
attack or stroke. 


“We're overdue for 


Exercise 


Count the minutes per week you engage 
in conditioning exercise in which the heart 
rate (pulse) is raised to 120 beats per min- 
ute or more. Exercise sessions should last at 
least 15 minutes at the 120-beat level. Exer- 
cise that usually does not produce condi- 
tioning includes baseball, bowling, golf, vol- 
leyball and slow tennis. Conditioning exer- 
cise usually does come from brisk walking, 
basketball, fast tennis, squash, jogging, rac- 
quetball, aerobic dancing, and other con- 
tinuous, vigorous activities. 

If your minutes of conditioning per week 
total: 

Less than 15 
15-29 

30-44 

45-74 
75-119 
120-179 

180 or more 


Score 


PE PNI 


*Courtesy of Dr. Donald M. Vickery and 
the Center for Consumer Health Education. 
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Weight 

Check your weight against the weight 
table. Pick your body frame size—small, me- 
dium or large—by comparing yourself to 
other people of your height with differing 
builds. 

If you are overweight by: 
0-5 pounds 
6-15 
16-25 
26-35 
36-45 
46 or more 


Diet 
If you eat a balanced diet—one which in- 


cludes vegetables, fruits, breads and cereals, 
protein foods, and dairy products: 


Score +4 — 


If you stay away from saturated fats and 
cholesterol, which are mostly found in ani- 
mal fats: 

Score +2 == 
Smoking 


If you smoke only a pipe: 
Score —4 — 


One cigar is equivalent to one cigarette. If 
the number of cigarettes you smoke each day 
is: 


1-9 

10-19 

20-29 

30-39 

40-49 

50 or more 


Score —13 
—15 
—17 
—20 
—24 
—28 


Extra points for women: If you smoke 
all and take birth control pills: 
Score 


Alcohol 


Figure the amount of alcoholic beverages 
you drink each day. One drink equals 1% 
ounces of liquor or 8 ounces of beer or 6 
ounces of wine. If your drinks are larger, 
multiply accordingly. 


If your average daily number of drinks 

totals: 

0 Score 0 
1-2 +1 
3-4 —4 
5-6 —12 
7-9 —20 
10 or more —30 


-7 


Car Accidents 
If the time you wear a seat belt is: 


Less that 25% 
About 25% 
About 50% 
About 75% 
About 100% 


Score 0 
+2 
+4 
+6 
+8 

Stress 


One way of measuring the stress in your 
life is to look at the changes in your life. 
The Holmes Scale is designed to do this. Add 
up the points for all the events on the scale 
that have happened to you in the past year, 
plus the points for all events you expect in 
the next year. 


If your Holmes score is: 
Less than 150 
150-250 
250-300 
More than 300 


Personal History 
If you have been in close contact for a 


year or more with someone with tuber- 
culosis: 


Score 0 
—4 

—7 

—10 


Score —4 — 
If you have had radiation (x-ray) trea’ 
ment of tonsils, adenoids, acne or ringworm 
of the scalp: 
Score —6 — 
If you work with asbestos regularly and 
do not smoke: 


Score —2 
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If you work with asbestos regularly and 
do smoke: 
Score —10 
If you work regularly with vinyl chloride: 
Score —10 
If you live or work in a city: 
Score —6 
If sexual activity has been frequent and 
with many different partners (for poten- 
tial of venereal disease) : 
Score —1 — 
For Women Only (Risk of uterine cancer) : 
If you began regular sexual activity before 
age 18: 
Score 
Family History 
For each parent, brother, or sister who 
had a heart attack before age 40: 
Score —4 — 
For each grandparent, uncle, or aunt who 
had a heart attack before age 40: 
Score —1 — 
For each parent, brother, or sister with 
high blood pressure requiring treatment: 
Score —2 — 
For each grandparent, uncle, or aunt with 
high blood pressure requiring treatment: 
Score —1 — 
For each parent, brother, or sister who got 
diabetes before age 25: 


— -x 


Score —6 — 
For each grandparent, uncle, or aunt who 
got diabetes before age 25. 
Score —2 — 
For each parent, brother, or sister who got 
diabetes after age 25: 
Score —2 — 
For each grandparent, uncle, or aunt who 
got diabetes after age 25: 
Score 
If you have a parent, grandparent, brother, 
sister, uncle, or aunt with glaucoma: 
Score —2 — 
If you have a parent, grandparent, brother, 
sister, uncle, or aunt with gout: 
Score 
For women, if your mother or a sister has 
had cancer of the breast: 
Score 
Medical Care 


If you have had the following procedures 
regularly, score the points indicated: 
Blood pressure check every year: 
Score +4 — 
Self-examination of breasts monthly plus 
examination by physician every year or two: 
Score +2 — 
Pap smear every year or two: 
Score +2 — 
Tuberculosis skin test every 5 to 10 years: 
Score +1 — 
Glaucoma test every 4 years after age 40: 
Score +1 — 
Test for hidden blood in stool every two 
years after age 40, every year after 50: 
Score +1 — 
Proctosigmoidoscopy once after age 50: 
Score +1 — 
Your LifeScore 
Add or subtract all the points you scored. 
Total points 
Now Add 
Your LifeScore 
A LifeScore of 200 is about “average.” If 
your score was above 215 you have an ex- 
cellent chance of enjoying better than aver- 
age health. A score of 230 or more means the 
odds of a healthy, long life are overwhelm- 
ingly in your favor. A score below 185 means 
your probability of a healthy life is de- 
creased. Below 170 consider that you are 
heading for serious illness. 
HOLMES SCALE 


(Check all times that happened to you in 
the last year or you expect in the next 
year.) 

1. Death of spouse 
2. Divorce 
3. Marital separation 


—1 — 


of = 


—4 


+200 
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. Jail term 

. Death of close family member 

. Personal injury or illness 

. Marriage 

. Fired at work 

. Marital reconciliation 

. Retirement 

. Change in health of family member- 

. Pregnancy 

. Sex difficulties 

. Gain of new family member 

. Business readjustment 

. Change in financial state 

. Death of close friend 

. Change to different line of work.. 

. Change in number of arguments 
with spouse 

. Large mortgage 

. Foreclosure of mortgage or loan... 

. Change in responsibilities at work. 

. Son or daughter leaving home---- 

. Trouble with in-laws__......-.-- 

. Outstanding personal achievement. 

. Spouse begin or stop work 

. Begin or end school 

. Change in living conditions 

. Change in personal habits 

. Trouble with boss 

. Change in work hours or conditions 

. Change in residence 

. Change in schools 

. Change in recreation 

. Change in church activities____._- 

. Change in social activities_.__.___ 

. Small mortgage or loan 

. Change in sleeping habits 

. Change in number of family get- 

togethers 
. Change in eating habits 
. Vacation* 


* If any. 
** Everyone should count this. 


Source: Thomas H. Holmes, M.D. Sociel 
Readjustment. 

Rating Scale reprinted with permission. 

Another way of showing how decisions 
affect your health is to make a rough esti- 
mate of your life expectancy. The table be- 
low translates Life Score to estimated life 
expectancy. 


Estimated life expectancy 


Your health 


Life score 


-- 60-66." 65-71. 
.. Less than 60.. Less than 65. 


DESIRABLE WEIGHTS 
WOMEN OF AGES 25 AND OVER 


Height 


Feet Inches Small frame Medium frame 


Large frame 


104-119 


ee 
SOSBIMMNSWHHO-KOwWR 


POAT aoe 


= 


144-159 153-173 
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MEN OF AGES 25 AND OVER 


Height 


Small frame Medium frame Large frame 


118-129 


Feet Inches 


112-120 126-141 


— 
WK OK OO ONON WON Im 


PADDA NNNNNNNN 


164-175 


Note: For women between 18 and 25, subtract | Ib for each 
year under 25. 


Source: Prepared by the Metropolitan Life Insurance Co. @ 


TEACHER CENTERS BECOME A NEW 
FORCE DESERVING OF FULL FUND- 
ING 


@ Mr. CHAFEE. Mr. President, declin- 
ing enrollments at every level of educa- 
tion are causing more emphasis to be 
placed on retraining veteran teachers, 
instead of training new ones. This change 
in emphasis is affecting not only teach- 
ers, but the institutions preparing them, 
the children in their classrooms, and the 
way we think about teacher education. 

With the number of bachelor’s degrees 
from teachers’ colleges shrinking from 
194,210 to 129,130 in the past 7 years, it 
is reasonable to assume that the teach- 
ers in today’s classrooms will be the 
same teachers we rely on to educate our 
young people in 10, 20, or even 30 years 
from now. 

From this emerging demographic mod- 
el of our school for the future, arise ques- 
tions of how to update teacher skills, how 
to infuse new ideas into the classroom, 
how to keep teachers from “burning out” 
as a result of the mounting social pres- 
sures with which they must deal daily. 

In addition, our institutions designed 
for teacher training also face important 
questions about change. Dwindling en- 
rollments in elementary and secondary 
schools have resulted in declining regis- 
trations in bachelor’s degree programs for 
potential teachers and, in turn, fewer jobs 
for professors in colleges of education. 

In what form will teachers’ colleges 
survive in the future, and what will be 
their relationship to veteran teachers? 

Some of the answers to these questions 
are being found in teacher centers. 

Teacher centers have their roots in 
Great Britain. Teachers realized a need 
to share and exchange ideas and discuss 
problems relevant to their situations. As 
a result, teacher centers were born. 
American educators were quick to recog- 
nize the possibilities of such an idea 
working here and soon teacher centers 
were a reality in the United States. 

In 1978, Federal moneys were made 
available for the first time for teacher 
centers implementation and today there 
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are centers in 44 States and territories. 
As a result of the Higher Education Act 
Amendments of 1980, soon there will be 
at least one teacher center in every State 
in the Nation. 

A teacher center is as unique as the 
population that it serves. Centers fea- 
ture a varied program and are often 
changing their offerings as the needs of 
students and teachers change. Most cen- 
ters offer formal and informal course 
work, either through a university or a 
State department. Workshops, dem- 
onstrations, curriculum development, 
collections of teacher resources, libraries 
of professional materials, recycle areas, 
and production space are frequent com- 
ponents of a teacher center. 

In fact, some centers are strictly out- 
reach, moving into classrooms in an ad- 
visory capacity. This allows training to 
be tailored to the needs of one school or 
even one classroom. 

Mr. President, I direct the attention 
of my colleagues to an article in Sunday’s 
New York Times special section on Con- 
tinuing Education entitled “Teacher 
Centers Are Becoming A New Force.” 

The article by Ms. Sally Reed explains 
the success that teacher centers are ex- 
periencing throughout the Nation. 

One teacher is reported to comment: 

I found myself trying things in the class 
I had never attempted before and when my 
students said “I never knew learning could 
be so much fun,” you can imagine how high 
that made me feel. So the rea] beneficiaries 
are the children. 


Another public school teacher, who 
after 20 years was reassigned from her 
kindergarten position to teach third 
grade as a result of declining enrollment, 
explains that she was “panicky” because 
she had never taught third grade reading 
or math. To update her skills, she turned 
to a federally financed teacher center 
where she received not only the training 
she needed, but also moral support. 

These examples of how the centers can 
improve teaching skills, help make school 
more interesting to students, and provide 
psychological support to teachers are 
typical of important roles this program 
serves. 

Yet, another interesting benefit to 
teacher centers is that they are changing 
teacher education. Teacher centers, the 
New York Times article explains, are 
providing schools of education new 
models for teacher education. Teachers, 
who have been on the firing line in the 
classroom, are calling for practical day- 
to-day advice, and coping skills that can 
complement their theoretical knowledge. 

Mr. President, during Senate con- 
sideration of the Higher Education 
Amendments Act this past June, I made 
a statement supporting the teacher cen- 
ter program. At that time, I called for 
full funding of this unique educational 
tool. 

Today, I reiterate that statement and 
urge my colleagues to join me in calling 
for full financing of teacher centers. 

At a time when there persists a grow- 
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ing belief that our Nation’s schools are 
in trouble, the teacher center program 
offers some common sense answers to 
some very difficult problems. 

Teachers are the single most impor- 
tant factor in the quality of education. 

And, teachers need and deserve assist- 
ance. 

The cost of the teacher center pro- 
grams is moderately small, especially 
when one considers the importance of 
these centers. It is this program, which 
helps teachers to become better teach- 
ers in order to meet the needs of their 
students, that holds some of the greatest 
promise for improving the quality of 
American education. 

Mr. President, I ask that the article 
by Ms. Sally Reed entitled “Teacher Cen- 
ters Are Becoming A New Force” from 
the New York Times Continuing Educa- 
tion Supplement of Sunday, Septem- 
ber 7, 1980, be printed in the RECORD. 

The article follows: 

TEACHER CENTERS ARE BECOMING A NEW FORCE 
(By Sally Reed) 

“Like most teachers, I was very skeptical 
about the teacher centers,” said Marion Don- 
ovan, a sixth-grade teacher at Public School 
261 in the Bronx. “But I found out that the 
teacher center was the greatest thing that 
happened to me. It was the first time in my 
teaching experience that I had a person I 
could go talk to, who could give me feed- 
back on my ideas, to whom I could explain 
my problems.” 

Another public school teacher who after 
20 years was reassigned from her kinder- 
garten position to teach third, grade in 
Brooklyn became panicky because she had 
never taught third-grade reading or math. 
To update her skills she turned not to her 
local college of education but to one of two 
federally financed sites in her area where she 
received not only the training she needed 
but also moral support. 

Like these New York City teachers, thou- 
sands around the country are turning to 
teacher centers and other nontraditional 
forms of training that are helping to trans- 
form teacher education in the United States. 
In so doing they are forcing schools of edu- 
cation to change their programs and shifting 
money, power and resources away from the 
traditional institutions of higher education 
to the teachers themselves. 

The Federal Government kegan financing 
teacher centers two years ago. There are now 
89, serving 1,327 school districts, and 17 more 
are to be created next year. New York City 
has one federally financed center, with eight 
sites, and New York state has six other cen- 
ters. Some states, such as Florida, and some 
local school districts, like Bay Shore, L.I., 
have organized their own teacher centers, 
And there are about 200 independent and 
private teacher centers around the country. 

And corporations and even education mag- 
azines such as The Learning Institute, a di- 
vision of Learning Magazine, provide courses 
throughout the country. But the teacher 
center is making the greatest impact. 

Miss Donovan said: "I found myself trying 
things in the class I had never attempted 
before and when my students said, ‘I never 
knew learning could be so much fun,’ you 
can imagine how high that made me feel. 
So the real beneficiaries are the children.” 

Kathleen Devaney, director of the Teachers’ 
Centers Exchange at the Far West Laboratory 
in San Francisco, said: “A teacher center is 
a place or program where teachers come to 
work on curriculum for their classes, to 
participate in inservice education which is 
designed to meet the needs they themselves 
have defined, which provides a context for 
sharing their successes and their problems 
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and which stimulates and encourages profes- 
sional growth over a long period of time.” 

What makes the Federal programs differ- 
ent from those offered at schools of educa- 
tion is that generally they are for experi- 
enced classroom teachers and, by Federal 
mandate governed by teachers and the affili- 
ates of the National Education Association 
and American Federation of Teachers. They 
are in or near schools and open at times 
convenien; for teachers 

Many courses are without credits, lasting 
one day or four months, depending on the 
need. The courses de-emphasize theory and 
methodology and concentrate on more prac- 
tical concerns. The centers are frequently 
places where teachers can relax, find re- 
sources for their classes, construct materials, 
share ideas and discuss common problems. 

In a typical federally financed center, the 
Government grants money to a local educa- 
tion agency, such as the local schoo! district, 
or an intermediate agency, such as the Board 
of Cooperative Education Services. More than 
half the policy board governing a center 
must be made up of teachers. The remainder 
includes administrators, community repre- 
sentatives and institutions of higher educa- 
tion. 

The New York City Teacher Center Con- 
sortium is made up of the teachers’ union 
local, the United Federation of Teachers, the 
New York City Board of Education and co- 
operating colleges of education. A teacher 
specialist at each site directs activities, acts 
as an adviser to teachers in the classroom and 
conducts workshops on such topics as 
“Chisanbop” or finger calculations, and 
“How to Use the Newspaper.” 

Other courses might cover the New York 
City Writing Project, which trains teachers 
to improve their own writing to better un- 
derstand the process students go through; 
teacher effectiveness and classroom han- 
dling, and Project Teacher, a course on class- 
room management and communications 
skills. 

The courses are conducted by teachers, 
university professors and experts in the field 
who plan the courses with teachers to insure 
that they are practical and applicable to a 
classroom. 

“The teacher centers are giving schools of 
education new models for teacher educa- 
tion,” said Myrna Cooper, director of the 
consortium. 

“Teacher centers represent a shift of au- 
thority and place or locus and manner of 
delivery away from the schools of education 
down to the local schools,” said Bruce 
Gaarder, special assistant in the Teacher 
Center Program at the Federal Department 
of Education 


At the Pittsford, N.Y., Teacher Center, 
which is supported by the local school dis- 
trict, the director, Wanda Ward, said, 
“Schools of education have not provided 
enough hands-on practical experience in pre- 
paring teachers to keep up. Many offer the 
same courses they did 40 years ago.” 


“If one of the 400 teachers served at the 
Pittsford Center has a need we find 10 others 
who share that same need and offer a course. 
Teacher centers are pertinent to what teach- 
ers are doing now.” 


Michael Franzblau, managing director and 
president of Pinebrook Educational Inc., who 
has conducted seminars for teachers for five 
years, believes that teachers are learning to 
take their future in their own hands and 
said: “The teacher-center movement is po- 
tentially dynamite. It would not be surpris- 
ing to see entire master’s degree programs 
spring up at a teacher center in the future.” 

But others believe that these new programs 
put too much stress on the practical and 
sometimes lack quality and substance and 
emphasis on skills that will improve teach- 
ing. And there are others who do not believe 
the 30,000 schools of education are affected 
at all by the new teacher centers. 
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Colleges have responded to pressure from 
centers in a number of ways. Some univer- 
sities had their own centers, such as the 
Teacher Center for the Gifted and Talented 
at Hunter College and the Learning Resource 
Center at Fordham University, long before 
the Federal teacher centers. Others have 
ignored the new programs. 


Some places, such as Nazareth College in 
Rochester, plan to supplement teacher pre- 
service training by making attendance at 
teacher-center programs part of degree re- 
quirements. Fairfield University in Connecti- 
cut initiated its own teacher center to Offer 
alternative courses but kept it under the 
university’s control. Indiana University spon- 
sors “Weekenders,”’ courses on a host of prac- 
tical subjects such as how to use your local 
zoo as a resource. But the courses are con- 
ducted in various sections of the state, which 
takes the classes to where teachers are. 

“Much of what is in a school of education 
has no practical application to teachers,” 
said Madeline Hunter, nationally recognized 
teacher educator at the University of Cali- 
fornia at Los Angeles. “The schools of edu- 
cation say, "That’s OK. Our role is to provide 
a higher plane, ideas, theory and research.’ 
On the other hand, teachers need a wedding 
of theory and practice. I wish the teacher 
centers and schools of education will be 
joined together so that teacher centers have 
their heads in the clouds more and schools 
of education their feet on the ground.” @ 


PROPOSED ARMS SALES 


@ Mr. CHURCH. Mr. President, section 
36(b) of the Arms Export Control Act 
requires that Congress receive advance 
notification of proposed arms sales under 
that act in excess of $25 million or, in 
the case of major defense equipment as 
defined in the act, those in excess of 
$7 million. Upon such notification, the 
Congress has 30 calendar days during 
which the sale may be prohibited by 
means of a concurrent resolution. The 
provision stipulated that, in the Senate, 
the notification of proposed sales shall be 
sent to the chairman of the Foreign Re- 
lations Committee. 


In keeping with the committee’s in- 
tention to see that such information is 
available to the full Senate, I ask to have 
printed in the Recorp the two notifica- 
tions which have been received. The 
classified annex referred to in one of the 
covering letters is available to Senators 
in the office of the Foreign Relations 
Committee, room S-116 in the Capitol. 

The notifications follow: 

DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., September 8, 1980. 
Hon. FRANK CHURCH, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

DEAR Mr, CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 80-96, concerning 
the Department of the Air Force's proposed 
Letter of Offer to Korea for defense articles 
and services estimated to cost $88.0 million. 
Shortly after this letter is delivered to your 
office, we plan to notify the news media. 

Sincerely, 
ERNEST GRAVES, 
Director. 


[Transmittal No. 80-96] 


NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS EXPORT CONTROL ACT 


(i) Prospective purchaser, Korea. 
(ii) Total estimated value. 
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[In millions] 
Major defense equipment* 


*As included in the U.S. Munitions List, a 
part of the International Traffic in Arms 
Regulations (ITAR). 


(ili) Description of Articles or Services 
Offered: Cooperative Logistics Supply Sup- 
port Arrangement, requisition case (FMSO 
II) for follow-on spares and supplies for sup- 
port of ROKAF aircraft of U.S. origin and 
other items of U.S. manufacture (e.g., F-4, 
F-5, A-37, T-33, T-37, and C—123 aircraft). 

(iv) Military Department, Air Force (KBJ). 

(v) Sales commission, fee, etc, paid, offered 
or agreed to be paid, none. 

(vi) Sensitivity of technology contained in 
the defense articles or defense services pro- 
posed to be sold, none. 

(vil) Section 28 report, case not included 
in section 28 report. 

(viii) Date report delivered to Congress, 
September 8, 1980. 

DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., September 8, 1980. 
Hon. Frank CHURCH, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

DEAR MR. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of 
the Arms Export Control Act, we are for- 
warding herewith Transmittal No. 80-97, 
and under separate cover the classified an- 
nex thereto. This Transmittal concerns the 
Department of the Navy's proposed Letter to 
Canada for defense articles and services esti- 
mated to cost $15.3 million. Shortly after this 
letter is delivered to your office, we plan to 
notify the news media of the unclassified 
portion of this Transmittal. 

Sincerely, 
ERNEST CRAVES, 
Director. 


[Transmittal No. 80-97] 

NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS Export CONTROL ACT 
(i) Prospective Purchaser: Canada. 

(ii) Total Estimated Value: 
[In millions] 


Major defense equipment* 


*As included in the U.S. Munitions List, 
a part of the International Traffic in Arms 
Regulations (ITAR). 


(ili) Description of Articles or Services 
Offered, eighty-six AIM-7 series missiles with 
spares and support. 

(iv) Military Department, Navy (AGY). 

(v) Sales commission, fee, etc. Paid, offered 
or agreed to be paid, none. 

(vi) Sensitivity of technology contained in 
the defense articles or defense services pro- 
posed to be sold, see annex under separate 
cover. 

(vil) Section 28 report, included in report 
for quarter ending 30 June 1980. 

(vill) Date report delivered to Congress: 
September 8, 1980.@ 


PROMULGATION OF DRAFT REGU- 
LATIONS GOVERNING LEGAL EX- 
PENSE FUNDS 


@ Mr. HEFLIN. Mr. President, on August 
25, 1980, as chairman of the Select Com- 
mittee on Ethics, I introduced, for my- 
self, Vice Chairman Wattop, the mem- 
bers of the committee, and the majority 
and minority leaders, Senate Resolution 
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508. That resolution, agreed to by the 
Senate on September 5, created a new 
standing rule of the Senate authorizing 
Members, officers, and employees of the 
Senate to receive contributions to defray 
legal expenses incurred in relation to 
their service in or to the Senate, subject 
to regulations to be promulgated by the 
select committee. 

Pursuant thereto, the committee pub- 
lishes the following draft regulations, on 
which we invite public comment. Com- 
ments will be received for a period of 
10 days. All comments must be received 
by 5 p.m., on September 22, 1980. We ask 
that comments be in wrting, and that 
they be directed to the staff director, 
Select Committee on Ethics, U.S. Sen- 
ate, 113 Carroll Arms, Washington, D.C. 
20510. 

A brief explanation by the committee 
of the need for the rule change accom- 
panies these regulations. 

The material follows: 

COMMITTEE EXPLANATION TO ACCOMPANY REG- 

ULATIONS PROMULGATED PURSUANT TO SEN- 

ATE RESOLUTION 508 


In response to several inquiries, and in 
general recugnition of the need to clarify an 
area of uncertainty in the provisions of the 
Senate Code of Onlicial Conduct, the Select 
Committee on Ethics proposed a change in 
the standing Rules of the Senate to ex- 
pressly permit the establishment by Mem- 
bers, ofmcers, or employees of the United 
States Senate of funds to defray legal ex- 
penses which arise in relation to their service 
in or to the Senate. 

We did so in recognition that Members, 
Officers, and employees of the Senate may 
find it necessary to defend themselves against 
charges (or, in a rare case, to initiate a civil 
lawsuit) in proceedings which would not 
have arisen but for their positions, or by 
virtue of their service in or to the United 
States Senate. The expenses of such inves- 
tigative civil, criminal, or other legal pro- 
ceedings could be substantial, thereby neces- 
sitating that Members, officers, and employees 
avail themselves of contributions from 
friends, supporters, constituents, and others 
in order to defray their legal expenses. In 
analyzing pertinent provisions of the Stand- 
ing Rules of the Senate, the Committee 
reached the conclusion that certain provi- 
sions of the Rules may place Members, of- 
ficers, and employees at a disadvantage in 
this regard relative to their fellow citizens, 
should the latter choose to raise funds to 
defray lezal expenses which they incur. Rule 
35, for example, places dollar limitations on 
gifts which may be received by Members, 
officers, and employees, and on the circum- 
stances under which such gifts may be re- 
ceived. In addition, Rule 38 prohibits, under 
certain circumstances, the establishment by 
Members of “unofficial office accounts” for 
the purpose of defraying allowable but other- 
wise unreimbursed expenses incurred in con- 
nection with official duties. 

The Committee wanted Members, officers, 
and employees of the Senate to be on equal 
footing with the public generally regarding 
the raising of funds to defray legal expenses. 
To eliminate any doubt as to the permissi- 
bility under Senate Rules of Members, of- 
ficers, and employees of the Senate (or their 
spouses or dependents) accepting funds to 
defray investigative, civil, criminal, or other 
legal expenses, the Senate, on September 4, 
1980, agreed to S. Res. 508 as Rule 43 of the 
Standing Rules of the Senate, Rule 43 pro- 
vides: 

“Nothing in the provisions of the Stand- 
ing Rules of the Senate shall be construed to 
limit contributions to defray investigative, 
civil, criminal, or other legal expenses of 
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Members, officers, or employees of the Senate 
relating to their service in the United States 
Senate, subject to limitations, regulations, 
procedures and reporting requirements as 
shall be promulgated by the Select Commit- 
tee on Ethics. Nothing in the provisions of 
the Standing Rules of the Senate shall be 
construed to limit contributions to defray 
the legal expenses of the spouses or depend- 
ents of Members, officers, or employees of 
the Senate.” 

The following draft regulations are pro- 
mulgated by the Select Committee on Ethics 
pursuant to S. Res. 508. Upon their adoption, 
they would be applicable to Members, officers, 
and employees of the United States Senate 
during the time of their service in or to the 
Senate. These regulations governing legal 
expense funds would not apply to the spouse 
or dependents of any Member, officer, or em- 
ployee of the Senate; i.e., there are no limi- 
tations on, or regulations prohibiting, the 
solicitation, receipt, or disbursement of con- 
tributions by spouses or dependents from 
funds established to defray legal expenses 
incurred on their own behalf and for their 
own benefit. 


REGULATIONS GOVERNING FUNDS To DEFRAY 
LEGAL EXPENSES INCURRED BY MEMBERS, OF- 
FICERS, AND EMPLOYEES OF THE U.S. SENATE 

CHAPTER ONE—PURPOSES, USES, AND ESTABLISH- 

MENT OF LEGAL EXPENSE FUNDS 


A Member, officer, or employee of the Sen- 
ate may establish a fund which shall be used 
to defray legal expenses incurred by the 
Member, officer, or employee in investigative, 
civil, criminal, or other legal proceedings re- 
lating to or by virtue of his or her service in 
or to the United States Senate. 


A. Who may establish a legal expense fund? 


Any Member, officer, or employee of the 
Senate may establish such a fund. 


B. Circumstances under which a legal er- 
pense fund may be established ` 


A legal expense fund may be established in 
circumstances in which a Member, officer, or 
employee incurs or reasonably expects to in- 
cur legal expenses in the course of any in- 
vestigative, civil, criminal, or other legal pro- 
ceedings relating to or by virtue of his or 
her service in or to the Senate. 

Funds may be raised to defray the costs of 
legal proceedings of any nature—including, 
but not limited to, a Congressional inquiry 
or investigation; a criminal investigation or 
proceeding; a civil lawsuit; civil or criminal 
appeals; and post-appeal proceedings—pro- 
vided that such proceedings relate to or arise 
by virtue of the service of a Member, officer, 
or employee in or to the Senate. 

Funds to defray legal expenses may not be 
established in cases in which the legal ex- 
penses are for purely personal matters, to in- 
clude—but not be limited to—such matters 
as tax planning, personal injury litigation, 
protection of property rights, divorces, or 
the probate of an estate. A fund may be 
established, however, for a Member, officer, 
or employee to defray legal expenses in- 
curred, either as plaintiff or defendant, in a 
defamation suit, if it meets the criteria set 
forth above. 

It should be noted that there may be in- 
stitutional issues of interest to the Senate 
involved in certain of these proceedings. 
Nothing in these regulations, however, is 
intended to alter existing provisions of 
statutes, case law, or the Standing Rules and 
Orders of the Senate, which govern the 
standing of Members or the Senate itself to 
become involved in legal proceedings, in- 
cluded but not limited to, their standing to 
file suit, assert defenses, or raise issues in- 
volving institutional interests of the Senate 
which may require a Senate Resolution, or 
in which the office of Senate Legal Counsel 
may have an interest. 
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C. Expenses which may be defrayed by a legal 
expense fund 

The proceeds of a legal expense fund may 
be used to defray all expenses reasonably 
related to the purposes for which the fund 
was established, including but not limited 
to, all expenses reasonably related to legal 
proceedings as contemplated in subparagraph 
(B) above; all reasonably incurred costs of 
administering the fund, including but not 
limited to, costs incident to the solicitation 
of funds; and for the discharge of federal 
and state tax liabilities, should any be 
deemed to exist, which are incurred as a 
result of the creation, operation, or admin- 
istration of the fund. 


D. How a legal expense fund is established 


A legal expense fund is established, and 
contributions may be solicited and received 
and disbursements made, upon the filing 
with the Committee by the Member, officer, 
or employee desiring to establish such a fund, 
of a written statement and two sworn affi- 
davits. The written statement shall con- 
tain the following: 

(1) a factual statement of the nature of 
the legal proceeding (or proceedings) which 
necessitate the establishment of such a fund; 
and 

(2) a designation by the Member, officer, 
or employee, as required by Chapter Two 
hereof, of an administrator of the fund as 
his or her agent. 

Sworn affidavits must be filed by the Mem- 
ber, officer, or employee seeking to establish 
the fund, and by the administrator thereof. 

The first affidavit must contain a sworn 
statement that the Member, officer, or em- 
ployee understands he or she will be bound 
by the provisions of these regulations and 
the Rule pursuant to which they are pro- 
mulgated, and that although an administra- 
tor of the fund has been designated, the 
Member, officer, or employee seeking to es- 
tablish the fund bears ultimate responsibil- 
ity, as principal, for the proper administra- 
tion of the fund. . 

The affidavit of the administrator must 
contain a sworn statement that he or she 
has read and understands the provisions of 
the regulations governing establishment, 
administration, and termination of legal 
expense funds, and that he or she consents 
hereunder to administer such a fund in 
conformity with the Standing Rules of the 
Senate. 

In the event a legal instrument has been 
executed incident to the creation of such a 
fund (for example, an instrument setting up 
a fund in the form of a trust), a copy of 
the instrument must accompany the affi- 
davit. If a legal instrument is executed sub- 
sequent to the filing establishing a fund, a 
copy thereof shall be forwarded to the Com- 
mittee. 

Upon the filing of a statement and sworn 
affidavits by the party seeking to establish 
& legal expense fund, the Committee shall re- 
view the statement, affidavits, and any sup- 
porting documents or instruments filed 
therewith to determine whether the pro- 
posal conforms with the requirements cs- 
tablished by these regulations. If defects 
are ascertained, the Committee will bring 
them to the attention of the Member, offi- 
cer, or employee who has established the 
fund and his or her administrator, which 
parties will then have thirty days within 
which to take necessary corrective action. 


The Committee shall review the quarterly 
reports required under Chapter Four hereof, 
and shall monitor the activities of the fund 
to insure continued compliance with the 
provisions contained herein. The Commit- 
tee may, for cause, direct that the fund be 
terminated involuntarily, subject to the 
provisions of Chapters Five and Six hereof. 
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CHAPTER TWO—ADMINISTRATION OF A LEGAL 
EXPENSE FUND 


Each Member, officer, or employee seeking 
to establish a legal expense fund shall 
designate by name an administrator of the 
fund. 


A. Who may serve as administrator 


It is preferable, though not a condition 
precedent to the establishment of a legal ex- 
pense fund, that the administrator be an 
@ttorney, an accountant, or a financial in- 
stitution. The administrator may not be a 
Member, officer, or employee of the Senate; 
a member of the immediate family of the 
individual on whose behalf the fund is es- 
tablished; counsel for the beneficiary in the 
legal proceeding or proceedings necessitat- 
ing creation of the fund; or a member, part- 
ner, associate, or employee of the firm em- 
ploying counsel for the beneficiary in the 
proceeding or proceedings necessitating cre- 
ation of the fund. 

In addition, no officer or employee of the 
Senate may solicit, receive, or handle any 
contributions to a legal expense fund es- 
tablished pursuant to these regulations. This 
prohibition does not apply, however, to two 
assistants to a Senator who have been desig- 
nated as “Political Fund Designees" pursu- 
ant to the provisions of Rule 41 of the Stand- 
ing Rules cf the Senate. 


B. Duties of the administrator 


The administrator of the fund shall serve 
as agent for the beneficiary Member, officer, 
or employee of the Senate, although the 
beneficiary, being subject to the Rules and 
regulations of the Senate, bears ultimate re- 
sponsibility for administration of the fund. 

The administrator shall be responsible for 
the receipt of contributions to the fund; au- 
thorization of expenditures and disburse- 
ments from the fund; filing reports as re- 
quired by Chapter Four hereof; and the per- 
formance of other tasks incident to the ad- 
ministration of the fund. 

As required by paragraph D(4) of Chapter 
One hereof, each administrator shall consent 
in writing to administer the fund in con- 
formity with the Standing Rules of the Sen- 
ate. 

CHAPTER THREE—CONTRIBUTIONS 


A. Who may contribute 


Any individual, corporation, association, 
partnership, or other legal entity may con- 
tribute to a legal expense fund established 
pursuant to these regulations, except for the 
folowing: 

1. any Officer or employee of the United 
States Senate, or the spouse or dependent 
thereof, other than the officer or employee 
establishing the fund (or his or her spouse 
or dependent); 

2. any Member's principa: campaign com- 
mittee; 

3. any foreign national (as defined in the 
Federal Election Campaign Act, 2 U.S.C. Sec- 
tion 441(e)). 


B. How much may be contributed 


Contributions from any one source to a 
legal expense fund, when aggregated, shall 
not exceed $2,500 per fiscal year of the fund. 
C. Definition of first fiscal year of the fund 

For the purposes of these regulations, the 
first fiscal year of the fund shall be deemed 
to have started on the first day of the calen- 
dar quarter following the establishment of 
the fund. Any contributions received prior to 
that date shall be deemed to have been re- 
ceived in the first fiscal year of the fund. 

D. Segregation of funds 

All contributions to a legal expense fund 
must be kept in a separate bank account 
established therefor. They shall be segregated 
from, and may not be commingled with, the 
personal, political, or official funds of the 
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Member, officers, or employee establishing the 
fund, or the funds of any other individual 
or legal entity. 
CHAPTER FOUR—DISCLOSURE AND REPORTING 
REQUIREMENTS 


A. When reports must be filed 


A report of contributions received and ex- 
penditures made during each quarter, as de- 
scribed In paragraph (B) below, must be sub- 
mitted to the Office of Public Records of the 
Secretary of the Senate and the Senate Select 
Committee on Ethics no later than 15 days 
following the last day of every calendar year 
(March 31, June 30, September 30, December 
31) for the duration of the legal expense 
fund. 

A final report upon termination of the fund 
shall be submitted as provided by Chapter 
Six hereof. 


B. What must be reported 


All reports filed pursuant to this Chapter 
shall include the name and address of each 
contributor whose contributions aggregate 
$100 or more, and the amount of each con- 
tribution made by such contributor during 
the relevant fiscal year. 

All reports shall also include the name and 
address of each individual or other entity to 
which an expenditure from the fund has been 
made, along with a brief description of the 
nature and the amount of each expenditure. 

C. Public availability of reports 


All reports filed pursuant to this Chapter 
shall be available for public inspection upon 
filing with the Office of Public Records of the 
Secretary of the Senate. 


CHAPTER FIVE—TERMINATION 


A. When shall a legal expense jund be 
terminated 


A legal expense fund established pursuant 
to these regulations may be terminated by 
any one of three means: 

1. Voluntary termination.—the Member, 
Officer, or employee who established the fund 
may direct, for whatever reason, that the 
fund be terminated; 

2. Automatic termination.—by its terms, 
no later than six months following the com- 
pletion of the legal Proceedings for which 
the fund was created, unless, upon applica- 
tion and for good cause shown, the Commit- 
tee extends the life of the fund, in which 
event the fund would terminate upon the 
expiration of all extensions; or 

3. Involuntary termination.—the Commit- 
tee may direct the involuntary termination 
of the fund pursuant to the provisions of 
Chapter Six hereof. 

For purposes of granting extensions, the 
Committee would consider as “good cause” 
the existence of deficits in the fund, i.e., 
outstanding legal expenses which exceed the 
balance remaining in the fund. In such a 
case, the Committee may grant an extension 
(or extensions) for a reasonable time there- 
after, during which time funds to make up 
the deficit may be solicited and received. 

Upon termination of the fund, no further 
contributions may be accepted, nor may ad- 
ditional expenditures be made. 

B. Disposition of unerpended funds upon 
termination 

Funds remaining upon the termination of 
the fund, within thirty days thereafter, shall 
be either donated and distributed to one or 
more organizations described in Section 501 
(c) (3) of the Internal Revenue Code of 1954 
and made exempt from taxation under sec- 
tion 501(a) thereof, or returned to contrib- 
utors to the fund on a pro-rata basis. 

C. Final report 

Within sixty days of the termination of the 
fund, a final report, disclosing the totals of 
all contributions and expenditures as de- 
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scribed in Chapter Four hereof, and of all 
distributions as described in paragraph (B) 
of this Chapter, must be rendered and filed 
with the Committee and the Office of Public 
Records of the Secretary of the Senate. Upon 
filing, the report shall be available for public 
inspection at the Office of Public Records. 
CHAPTER SIX—ENFORCEMENT 
A. Audits 
The Committee shall monitor the activities 
of any legal expense fund established pur- 
suant to these regulations, and may direct 
that an audit be made of such fund when, in 
the judgment of the Committee, there is 
reason to believe that the fund is being im- 
properly administered, or for other good 
cause. 
B. Who performs the audit 
Upon a determination by the Committee 
that an audit of a fund should be made, the 
Committee shall select a qualified auditor to 
examine the records of such fund. The ex- 
pease of an audit performed at the direction 
of the Committee shall be borne by the Com- 
mittee. 
C. Involuntary termination 
Upon a finding by the Committee that the 
fund is being improperly administered, or 
for other good cause, the Committee may 
direct that the fund be terminated and that 
the funds be distributed in accordance with 
provisions of Chapter Five hereof. 
CHAPTER SEVEN—RETROACTIVITY 
Nothing in these regulations shall preclude 
a Member, officer, or employee of the Senate 
who remains liable for expenses incurred 
prior to the enactment of Senate Resolution 
508 (96th Congress, 2nd. Session) from es- 
tablishing a legal expense fund if otherwise 
consistent with these regulations. 
CHAPTER EIGHT—INTERPRETIVE RULINGS 
Senate Resolution 338, as amended, au- 
thorizes the Committee, in its discretion, to 
issue interpretative rulings explaining and 
clarifying the application of any law, the 
Code of Official Conduct, or any rule or regu- 
lation of the Senate within its jurisdiction. 
The Committee may issue such rulings in 
the interpretation and clarification of Senate 
Resolution 508, and these regulations pursu- 
ant thereto, in accordance with the proce- 
dures set forth in Rule 12 of the Rules of 
Procedure of the Committee.@ 


REBUILDING A SOCIETY THAT 
WORKS: AN AGENDA FOR AMERICA 


@ Mr. STEVENSON. Mr. President, on 
September 8, Senator Percy inserted 
into the Recorp the Anderson platform: 
“The Program of the Anderson/Lucey 
National Unity Campaign.” A second 
document released by the Anderson cam- 
paign—Rebuilding A Society That 
Works: An Agenda for America—high- 
lights many of the campaign’s major 
themes and proposals. 

Mr. President, party platforms are 
little noted, nor long remembered. The 
Anderson agenda reflects his beliefs. The 
ideas have been carefully developed, and 
reflect a conscientious effort to elevate 
the political debate and focus our atten- 
tion on the complex choices facing the 
Nation. It deserves the most respectful 
attention and so, Mr. President, I ask 
that the statement entiled “Rebuilding 
A Society That Works: An Agenda for 
America” be printed in the RECORD. 

The statement follows: 
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REBUILDING A SocIETY THAT WORKS: 
AN AGENDA FOR AMERICA 


WASHINGTON, D.C., 
August 30, 1980. 

To the American people: 

In the past few weeks, the traditional 
political parties have released their tradi- 
tional platforms. Now we are releasing ours— 
an untraditional program for America that 
responds to new challenges in new ways. 

Our program is presented in two related 
documents. The first, “Rebuilding a Society 
that Works; An Agenda for America” high- 
lights many of the major themes and pro- 
posals that our National Unity Campaign 
will offer to the nation. It is relatively short 
and deliberately selective. It states our goals 
and sketches in general terms how we in- 
tend to promote them. It is intended as a 
synthesis and an introduction to our pro- 
gram. 

The second document, “The Program of the 
Anderson/Lucey National Unity Campaign,” 
presents the details of our legislative and 
executive program in every major area of 
concern to this nation. It is divided into 
three sections. First, the Introduction sets 
forth the public philosophy that guides and 
unifies our program. The second, the body 
of the document, details our program in the 
general areas of economic policy, foreign and 
defense policy, social policy, and civil and 
human rights. The final section deals with 
the practical problems of governance. It 
substantiates our conviction that an Inde- 
pendent administration can effectively 
govern this nation. 

It should be clear that we do not desire 
to implement every proposal in this program 
in the first year of an Anderson Administra- 
tion. The full fiscal impacts of these initia- 
tives are to be spread over the next four 
years, It would be fiscally irresponsible to do 
otherwise. 

The program does not contain any massive 
new expenditures on the scale of a $60 billion 
land-based missile or a $25 billion-a-year 
comprehensive national health insurance 
scheme. Nor does the program call for large 
personal income tax cuts in advance of a bal- 
anced budget. 


Moreover, we anticipate that the initiatives 
outlined in this program are small enough in 
their revenue impacts to be accommodated 
by the normal real dollar growth in revenues 
associated with an expanding economy. We 
will, within the next three weeks, issue a 
budgetary impact statement for our pro- 
gram. 

How does our program differ from tradi- 
tional party platforms? 

First, it is specific. We have not been satis- 
fled to express a vague commitment to ab- 
stract goals. We have spelled out our inten- 
tions; in many instances we have proposed 
specific legislation. 


Second, it is directed toward problem- 
solving. We believe that government must be 
bold and active, but that it should not act 
for the sake of acting. We firmly believe in 
the old maxim, “If it isn't broken, don’t fix 
it.” In each section of our program, therefore, 
we begin by stating the real, pressing, un- 
avoidable problems we face. And everything 
we propose is intended to advance this na- 
tion towards solving these problems. 

Third, our program is coherent. We believe 
that government fails when it loses its sense 
of overall purpose and direction. We believe 
that the public interest is neglected when 
government disintegrates into a grab-bag of 
uncoordinated, contradictory efforts to serve 
special interests. 

Our proposals are consistent with the pub- 
lic philosophy which guides our unity cam- 


25203 


paign. Its principles are both simple and pro- 
found. We believe America is in peril because 
our tradition of self-government has been 
eroded. We believe we must prepare for the 
future; that we must be cognizant of its lim- 
its, and aggressively pursue its opportunities. 
We believe we must rebuild America, and 
that the government must act as a catalyst to 
encourage every American to participate in 
the task of rebuilding. We believe that the re- 
building of America will not have succeeded 
unless we have persevered in our efforts to 
establish justice for all Americans. 


Fourth, our program is realistic. We know 
that our resources are limited and that they 
must be applied to our most basic and press- 
ing needs. We have not promised more than 
our federal budget and our national economy 
can bear. And we have not avoided the hard 
choices, As we constructed this program, we 
thought in terms of what our responsibilities 
would be if we were governing this nation. 
It is a strategy of governance, not a game 
plan for winning the election. 

Fifth, our program is a personal commit- 
ment. Harry Truman was right when he 
said that a platform ought to be a contract 
with the American people. But too often 
party platforms are ignored by the candi- 
dates, after the election and even during the 
campaign. This year, for example, the Demo- 
cratic National Convention repudiated much 
of the economic program of its own party's 
nominee, and he, in turn, rejected their 
decisions. Alternatively, the Republican Vice 
Presidential candidate ran virtually his 
whole primary campaign against proposals 
appearing in the platform upon which he is 
now running. There is no ambiguity about 
our commitment to our platform. It’s ours, 
we mean every word of it, and we'll stand 
by it, during and after the national cam- 
paign. 

Although our program is a personal com- 
mitment, it is not the work of our hands 
alone. We have consulted with business ex- 
ecutives and assembly-line workers and 
farmers and with citizens concerned about 
our nation’s future. We have analyzed and 
debated every proposal, and we have drafted 
and redrafted them until we were fully sat- 
isfled. We are proud of this program and we 
will fight hard for it. 

We urge you to read and consider the pro- 
gram, and to compare it with those of the 
traditional parties. At this time of national 
testing, we must move beyond the politics 
of empty tactics and superficial images. We 
must face and debate the real issues. You 
may disagree with what we say, but we want 
you to know what we believe and what we 
will do if elected. You have a right to know 
what we stand for and what we Will try to 
get enacted into legislation. The program 
will also help you identify the main issues 
we must debate and the problems we must 
solve. Our country needs the energy, the in- 
volvement, the concern of each one of you. 

As the nineteen eighties begin, where does 
America stand? 

The United States finds itself knee-deep in 
paradox. Its economy is the most powerful 
productive system on earth. Its natural re- 
sources are still relatively abundant. Its citi- 
zens are the most educated and capable work 
force in history. Its open and mobile society 
is a magnet for oppressed people throughout 
the world. Its constitution is a proven de- 
sign for the governance of a pluralistic com- 
munity. Yet we are stumbling—uncertain of 
our purpose, unsure of our strengths, pre- 
occupied with our differences. 

Our weaknesses, some real, some imagined, 


have begun to sap our confidence in our- 
selves and our capacities. A lack of foresight 
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and an excess of evasion have compounded 
problems we should long since have ad- 
dressed. Things have gotten out of control. 

Over a period of years our economy has 
not kept pace with the rising demands upon 
it or with mounting competition from 
abroad. 

Our dependence on foreign oil has become 
& crippling vulnerability, shifting hundreds 
of billions of dollars abroad, stimulating 
inflation at home, and hamstringing our 
foreign policy. 

Our national security has eroded in the 
face of a relentless military buildup by the 
Soviet Union and the emergence of threats 
to American interests less susceptible to tra- 
ditional military responses. 

Our standing in the world has declined, 
among allies whose cooperation we need for 
an effective international policy, as well as 
among other nations whose good will and 
trade we value and whose development we 
wish to assist. 

Our society has suffered shocks to its pub- 
lic and private institutions, to its quality of 
life, and to that sense of community which 
can flow only from the pursuit of common 
purposes. 

Our federal system is buffeted by conflict- 
ing claims and swelling responsibilities of 
national, state and local authorities, and 
relations between the legislative and execu- 
tive branches careen periodically toward 
calamity. 

If America is to cope with these challenges, 
we must marshal our human and material 
resources far better than we have in recent 
years. In 1980 the over-riding issues are how 
we can do so and who is best prepared to lead 
the effort. No President can solve all the 
nation's problems, but the nation cannot 
manage them successfully without effective 
presidential leadership. Throughout the land 
there are grave doubts that either President 
Carter or Governor Reagan can devise a 
suitable program and provide the leadership 
to implement it. 

Our National Unity Campaign speaks both 
to Mr. Carter and to Mr. Reagan. 

To Mr. Carter, it says that a President must 
not only declare worthy goals; he must recog- 
nize the conflicts among competing goals and 
set a consistent course to prevent contradic- 
tions from rendering us impotent. The sad 
verdict is that Mr. Carter has: 

Failed to rally the nation, the Congress, 
and our allies to a common standard; 

Failed to fulfill his campaign commitments 
of 1976; 

Failed to provide coherent and credible 
leadership. 

His own book of promises now stands as an 
indictment of his tenure. On the record no 
fair observer can conclude that Mr. Carter 
deserves another term—or that the nation 
should have to endure one. 

To Mr. Reagan, our campaign says that 
America will not trade inept management of 
complexity for doctrinaire assertions of sim- 
plicity. However, frustrated Americans may 
be, they are too sensible to believe that relief 
from present difficulties can come without 
sacrifice. They recognize the implausibility 
of Mr. Reagan's claim that we can 

Cut taxes massively, 

And increase defense spending enormously, 

And balance the budget quickly, 

And cure inflation permanently. 

They question whether the necessity to 
strengthen our defenses justifies abandoning 
diplomatic efforts to reduce the threats to 
our security. On the record, no one can be 
confident that Mr. Reagan offers the bal- 
anced judgment and vision which America 
has a right to expect of its president. 

Our National Unity Campaign responds to 
these concerns. We espouse a patriotism that 
is larger than partisanship. We seek to en- 
ergize the political process by rejecting the 
Hobson's choice presented by the two major 
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parties in 1980. We plan to tap the best 
ideas and talents of both parties, and to ad- 
vance initiatives of our own to deal with the 
novel problems America faces in the late 
twentieth century. 

Above all, we hope to define the national 
interest in ways that enlist broad support 
among Americans. As a nation, we need to 
rise above the chronic political combat 
among special interests whose claims, though 
often worthy, must be subordinated to the 
common good. To strike such balances is the 
prime responsibility of the Presidency. To 
suggest the priorities that should govern is 
the central objective of our campaign. 

The Anderson-Lucey campaign is based 
on a public philosophy that neither repeats 
nor repeals the past, but builds upon it. Its 
principles are clear and simple. America is 
in peril because her foundations have been 
neglected in the past generation. We must 
plan for the future, we must save for the 
future, and we must invest in it. We must 
rebuild America. For the most part, govern- 
ment cannot do this directly. Rather, it must 
act boldly to create a climate and a frame- 
work of incentives that encourage individ- 
uals and businessses to get to work at the 
task of rebuilding. 

Each of us must share these burdens, lest 
they become unbearable for all. And we must 
apportion the sacrifices necesary for na- 
tional recovery with fair regard for the abil- 
ity of individuals and groups to bear them. 
The rebuilding of America cannot succeed 
unless we are united; but we cannot remain 
united unless we persevere in establishing 
justice for all Americans. 

More than ever before in peacetime, 
America must identify the esential tasks be- 
fore it and focus its energies on them. What 
are these tasks? We perceive three of them, 
around which many important objectives 
revolve: 

(1) To restore economic vitality 

(2) To meet human needs and secure so- 
cial justice 

(3) To maintain national security and in- 
ternational cooperation. 

I. Economic vitality: 

To restore the vitality of the American 
economy will be neither simple nor easy; we 
deceive ourselves to think otherwise. 

In launching the effort, the last thing 
America needs is a political campaign which 
exaggerates the differences among us. Repub- 
lican and Democratic rhetoric leads in that 
direction. We should reject it and build upon 
the common ground that unites our citizens. 

We perceive a latent consensus among the 
American people. 

Americans agree that inflation must be 
curbed or the United States will be perma- 
nently weakened. In recent years, even when 
the overall inflation rate (as measured by the 
Consumer Price Index) has declined, the 
underlying inflation built into the costs of 
goods and services has remained high. For 
example, when the CPI rate fell below 6 per- 
cent in 1975-76, the underlying rate re- 
mained at nearly 8 percent. This almost 
guarantees that each recovery will spawn a 
new surge in prices, as producers try to meet 
demand while recovering their increased 
costs of labor and capital. All Americans are 
fatigued by a tail-chasing game that has 
gone on too long. 

Americans agree that, to overcome this 
chronic threat to economic stability, we must 
improve productivity through investment in 
new plant, equipment and infrastructure. 
The massive investment required dictates a 
high priority to increasing the rate of capital 
formation through reversing the drastic drop 
in savings, increasing the capacity and in- 
centives for business to invest, and restrain- 
ing the claims of the public sector. 

Americans agree that the principal avenue 
to solving the grim problem of unemploy- 
ment is investment to create and sustain 
jobs, either by launching new industries or by 
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revitalizing old ones. Rising competition 
from other countries makes this objective at 
once more difficult and more urgent. The 
only real protection against such foreign 
competition lies in strengthening our own 
ability to compete effectively. Yet there is a 
proper demand that government use its in- 
fluence to promote fair international com- 
petition and that, when necessary, transi- 
tional arrangements permit American firms 
and workers to adjust to changing markets. 

Americans agree that expanding jobs in the 
private sector is preferable to a bloated gov- 
ernment payroll. The virtues of free enter- 
prise still prevail and most Americans do not 
wish government to collect and allocate an 
ever-growing share of the nation’s wealth. 
Yet, while restraining the growth of govern- 
ment spending, there is a clear public obliga- 
tion to cushion the burdens a turbulent 
economy imposes on those least able to bear 
them—the jobless, the elderly, the poor. In 
steering the nation onto a path of noninfia- 
tionary growth, government must improve its 
performance in helping to train and place 
the unemployed. 

Americans agree that the global energy 
crisis threatens to undermine our best efforts 
to restore a sound economy. Our country’s 
dependence on foreign oil, though less than 
that of our allies, compounds inflationary 
pressures and poses an obvious peril to our 
security. Yet other nations have shown the 
way to prosperous and less inflationary econ- 
omies with much lower levels of per capita 
energy consumption. To achieve such growth 
will require us to wring energy waste out of 
the economy and to bring new energy sources 
into service. 

In order to meet these objectives, we need 
three kinds of measures. 

A. First, the Anderson-Lucey Administra- 
tion will take immediate action on inflation 
and unemployment to counteract the eco- 
nomic dislocation and human distress pro- 
duced by the Carter economic policies of the 
past four years. 


INFLATION 


Although inflation, as measured by the 
consumer price index, has receded from the 
18 percent rate recorded in the first quarter 
of 1980, the underlying inflation rate remains 
at historically high levels. A central focus of 
national economic policy must be a progres- 
sive, year-by-year reduction in the inflation 
rate until reasonable price stability is 
achieved. 

While fiscal and monetary restraint is es- 
sential to the achievement of price stability, 
we must also endeavor to reach a broader 
national accord on appropriate wage and 
price increases. We will construct a Wage- 
Price Incentives Program. Our administra- 
tion will invite labor and management 
leaders to agree upon fair and realistic guide- 
lines and to determine appropriate tax-based 
incentives to encourage compliance with 
those standards. By discouraging inflationary 
expectations, this wage-price incentives 
policy will be a key weapon in the campaign 
for stable economic growth. 

In the absence of sharp and prolonged in- 
creases in the rate of inflation, we will op- 
pose mandatory wage and price standards. 
Experience has demonstrated that such con- 
trols are difficult to administer and result in 
misallocation of economic resources. 


FULL EMPLOYMENT 


A sound economic policy must incorporate 
& commitment to full employment. We reaf- 
firm the gouls of the Humphrey-Hawkins Act, 
and regret the President's failure to consult 
with Congress before altering the timetables 
set forth in that Act. The establishment and 
attainment of national economic ob’ectives 
are the joint responsibility of the President 
and Congress. 

While America’s full employment policy 
must focus on the creation and preservation 
of productive, private-sector jobs, there will 
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be a continuing role for complementary fed- 
eral programs to deal with chronic employ- 
ment problems. 

(1) We propose pilot projects to integrate 
state unemployment benefits with retrain- 
ing benefits for those with long records of 
unemployment. 

(2) To increase the effectiveness of the 
employment tax credit for small businesses, 
we will study the advisability of making the 
tax credit refundable. 

(3) To deal with the critical problem of 
youth unemployment, particularly among 
minorities, we propose: 

Enactment of the proposed Youth Act of 
1980 to provide over $2 billion a year for 
job-training and state and local educational 
programs designed to improve the employ- 
ability of disadvantaged and out-of-school 
youth; 

Increased funding for youth career intern 


programs; 

A youth opportunity wage incentive that 
would exempt eligible youths and employers 
from social security taxes during the first 
months of employment; and 

A Youth Energy Projects Act that would 
provide up to $1 billion a year for multi- 
year energy and conservation projects, in- 
cluding mass transit, offering career oppor- 
tunities for economically disadvantaged 
youth. 

We will work with educators and employ- 
ers to smooth the transition from school to 
job. 

B. Second, the Anderson-Lucey Adminis- 
tration will undertake basic structural ini- 
tiatives to create conditions for long-term 
economic growth with lower inflation and 
higher purchasing power. 

(1) We will set a new balance between 
fiscal and monetary policy to dampen 


inflation, lower interest rates, and foster a 
predictable environment for long-range plan- 
ning by investors and government alike. 
While declining tax revenues and increas- 
ing transfer payments can be expected to 


unbalance the budget during times of eco- 
nomic difficulty, the budget should move 
toward balance or surplus during expan- 
sionary periods. 

Once balance in the federal budget has 
been achieved, the Anderson-Lucey Adminis- 
tration will propose to index personal income 
tax brackets to prevent inflation from push- 
ing taxpayers into higher tax brackets. As 
further economies are made in federal spend- 
ing, we will propose tax cuts that go beyond 
the tax relief afforded by indexing. 


We will oppose any new Constitutional 
limitation on the spending and taxing pow- 
ers of Congress. Reforms limiting govern- 
ment spending to an appropriate percentage 
of GNP should be enacted as amendments 
to the Congressional Budget Act. 


In the interest of more effective fiscal 
management, we will propose administrative 
procedures, subject to legislative veto, to 
meet changing economic conditions by (&) 
adjusting tax rates upward or downward by 
10 percent or less and (b) accelerating or 
slowing certain federal expenditures. Timely 
and orderly action on these fronts can di- 
minish the wasteful scramble of federal agen- 
cies to spend remaining funds in the closing 
days of each fiscal year. Such flexibility can 
also relieve the strain on monetary policy 
by permitting prompt fiscal intervention to 
counter adverse trends. 

(2) We will use the tax code to encour- 
age greater personal savings and capital 
formation. 


We must make it both possible and desir- 
able for the average American to save again. 
Lowering the inflation rate will be a power- 
ful stimulus to savings. Phasing out interest 
rate restrictions on savings accounts, recently 
approved by Congress, will also be an impor- 
tant stimulant. We should remove other dis- 
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incentives to savings and investment from 
the tax code. We propose: 

Expanding gradually the interest and divi- 
dend income exclusion to $750 for individ- 
uals, $1,500 for married couples filing jointly; 

Liberalizing eligibility requirements and 
income limitations for Individual Retire- 
ment Accounts, particularly for homemak- 
ers; and 

Instituting a further review of capital 
gains taxes. 

The current state of the economy and of 
our most basic industries, including auto- 
mobiles and steel, requires adoption of added 
capital cost recovery measures to ensure 
that troubled companies and industries will 
not suffer a competitive tax disadvantage 
in undertaking capital expansion and 
improvements. 

To enable less profitable companies to 
modernize their plants and equipment, 
we will pr to make the investment 
tax credit refundable. To ensure adequate 
congressional review of this measure, we 
propose a three-year limit on the refund- 
ability provisions, subject to extension. 

(3) We will use tax incentives and direct 
federal assistance to stimulate research and 
development and to spur productivity. 

To revive our flagging R & D effort, we 
propose a number of initiatives and improve- 
ments. An Anderson-Lucey Administration 
will seek to: 

Reverse the decline in the real level of 
federal funding for research and develop- 
ment; 

Provide a 10 percent investment tax credit 
for qualifying research and development 
expenditures; 

Establish a federal program to re-equip 
the laboratories of universities, non-profit 
research centers, and government facilities; 

Redefine the working relationship between 
government and universities so as to avoid 
substituting paperwork for creativity; 

Provide fixed objectives and more predict- 
able project funding for scientists and engi- 
neers on the cutting edge of technology; 

Establish regional technology centers under 
the aegis of the National Science Foundation 
and NASA to lower the costs of selling and 
licensing new technologies to private 
business; 

Establish a more uniform patent policy 
for all federal agencies; 

Require federal agencies to determine ex- 
peditiously whether they will retain patents 
on inventions developed by private contrac- 
tors with federal monies; 

Reorganize and increase the funding of the 
Patent and Trademark Office to improve its 
operations; 

Explore the possibility of a separate patent 
court to reduce the time needed to establish 
a valid patent. 

(4) We will prune regulations that waste 
capital and do not serve valid regulatory 
objectives. 

We will seek legislation thag would: 

Set an eight-year timetable for thorough 
congressional review of regulatory agencies; 

Require the President to submit in the 
first session of each new Congress a regula- 
tory reform plan for each of the regulatory 
agencies scheduled for review; 

Require Congress to act on the regulatory 
reform plan by August Ist of the second 
session; 

Assure congressional action by denying the 
affected agency power to promulgate new 
rules and regulations until Congress has 
acted. 

An Anderson-Lucey Administration will be 
firmly committed to the growth and mainte- 
nance of competition in our modern econ- 
omy. We support recent efforts toward de- 
regulation of the transportation industry, 
and we will support thorough review of 
antitrust and other federal laws affecting 
competition. 
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(5) We will use a tough, conservation- 
oriented energy program to curtail the rapid 
outfiow of American capital to pay for im- 
ported oil. 

We will expand production of energy and 
induce conservation of energy through 
policies that are equitable, economical, en- 
vironmentally and technologically sound. 
We would couple decontrol of oil and gas 
prices with an excise tax of 50 cents per 
gallon on gasoline, the full revenues of that 
tax being returned to individuals through 
reductions in payroll taxes and increased 
Social Security benefits. Gasoline prices will 
still remain well below those of other in- 
dustrial nations. We will employ tax credits 
and other incentives to promote substitution 
of non-petroleum energy for oil, adoption of 
energy-efficient systems in industry and else- 
where, improvements in transportation and 
energy production technologies, and develop- 
ment of less wasteful structures for home 
and commerce. 

We will explore a wide range of energy 
supply options—from mini-hydropower to 
renewable resources to fusion—to deter- 
mine which are appropriate medium-term in- 
vestments and which should be deferred or 
abandoned. We will emphasize environmen- 
tal and safety controls as we explore wider 
use of coal through such techniques as 
liquefaction, gasification and fluidized bed 
combustion. We will propose financial con- 
cessions to construct rail, port and slurry 
pipeline facilities for expanded domestic and 
foreign trade in coal. 

In considering policy for nuclear power, 
we will act on the recommendations of the 
Rogovin and Kemeny Commissions to make 
certain that installation of any future plants 
is preceded by demonstration of satisfactory 
standards and action on the nuclear waste 
question. We will assess nuclear power in 
light of its dependence on public subsidy 
and of the possibility that slower growth 
in demand may enable us to phase in other 
energy supplies in preference to nuclear sys- 
tems. 

We will accelerate the use of solar ener- 
gy. particularly by using federal procure- 
ment to encourage uniform performance 
standards and economies of scale. We will 
devise suitable loan and credit mechanisms 
to stimulate residential and other applica- 
tions. We will actively investigate the po- 
tential for renewable energy sources. 

C. Third, the Anderson-Lucey Administra- 
tion will adopt a new industrial policy, 
specifically targeted to encourage the re- 
industrialization of the U.S. economy. 

(1) We propose an industrial policy sen- 
sitive to the special needs of our basic in- 
dustries: 

An Industrial Development Administra- 
tion authorized to speed development of new 
technologies and cost-saving techniques by 
providing loan guarantees to industry; 

An Industrial Development Council, 
chaired by the President, will engage govern- 
ment, labor and management in a continu- 
ing review of government policies affecting 
industrial matters, in fostering closer rela- 
tions between management and labor, and 
in encouraging American industry to adapt 
to the rapid changes in international eco- 
nomics, technology, and consumer 
preferences; 

Liberalized depreciation allowances, re- 
fundable investment tax credit, and 10 per- 
cent R & D tax credits for the auto and steel 
industries. 

(2) We propose policies designed to restore 
small business to its traditional role as a 
generator of new ideas and new jobs: 

Allow small businesses to elect to write-off 
the first $50,000 in investments in equipment 
and machinery each year; 

Provide simplified and liberalized depreci- 
ation allowances for capital equipment and 
structures; 

Provide an investment tax credit for quali- 
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fying research and development expendi- 
tures; 

Defer capital gains tax on the sale of a 
small business if the proceeds are reinvested 
in another qualified small business within 
six months; and 

Reduce corporate tax rates by two percent- 
age points across-the-board by 1986. 

Small businesses are often less suited or 
equipped to deal with federal regulatory re- 
quirements. Legislation should require fed- 
eral agencies to consider the feasibility of 
less burdensome regulations for small busi- 
nesses, providing they satisfy important 
safety and health standards. 

(3) We propose policies designed to en- 
sure that our transportation system can meet 
the demands of a changing economy. We 
must repair our nation’s railroads, maintain 
our highways, upgrade our port facilities, and 
update our air traffic control systems. 

(4) We propose to revitalize our space pro- 
gram, an important source of technological 
innovation and economic progress. 

(5) We propose measures to remove barri- 
ers to exports and to work aggressively to 
increase them: 

Expanded, competitive U.S. Export-Import 
Bank financing of a broader range of exports; 

Reduced taxation of American nationals 
living abroad and engaging in export activi- 
ties; 

Duty-free entry of machinery and materi- 
als for use in export manufacture in foreign 
trade zones; 

Anti-trust immunity for certified export 
activities by business associations; 

Measures to encourage formation of export 
trading companies to assist small and 
medium-sized firms; 

An Agricultural Export Credit Revolving 
Fund; 

Renewed efforts to obtain international 
agreement on foreign business practices. 

(6) We will strengthen our trade and our 
currency through increased international 
economic cooperation. To this end, we 
pledge: 

Continued cooperation with our allies to 
achieve energy conservation and production 
targets set forth in the recent Venice Sum- 
mit Agreement; 

Closer cooperation among our trading part- 
ners to reduce frictions which, left unat- 
tended, could lead to arbitrary trade restric- 
tions; 

More effective coordination of economic 
and financial policy among the leading in- 
dustrialized nations through the Interna- 
tional Monetary Fund (IMF) and the Or- 
ganization for Economic Cooperation and 
Development (OECD); 

Continued efforts to enhance the effective- 
ness of IMF exchange rate surveillance; 

Expanded financial and technical assist- 
ance to non-OPEC developing countries in 
their efforts to explore and market new 
energy sources; and 

Support for a stable monetary order 
through refinement and extension of the 
Special Drawing Rights. 

We will not pursue the fantasy of a return 
to the gold standard, as contemplated by the 
Reagan platform. 

(7) Finally, we must preserve and extend 
the gains working men and women have 
achieved in nearly a century of organization 
and struggle. 

We support a fair and equitable minimum 
wage that bears a consistent relation to the 
average manufacturing wage. 

We support the full and effective enforce- 
ment of the Occupationa Safety and Health 
Act of 1970, and we oppose legislation now 
before the Congress that would drastically 
weaken OSHA. 

We support worker participation in deter- 
mining the structure of the workplace. 

We support extension of job-retraining and 
relocation assistance for displaced workers, 
Economic Development Administration as- 
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sistance to distressed communities, and 
adoption of work-sharing programs on a 
pilot-project basis. 

We Oppose repeal of the Davis-Bacon Act 
of 1931. 

We support selective improvements in the 
National Labor Relations Act to guard fur- 
ther against unfair labor practices. 

II. Human needs and social justice: 

A dynamic and growing economy is the 
necessary condition of social progress, of 
domestic harmony, and of national security. 
And only such an economy can allow all its 
citizens the basic freedom to choose and to 
pursue their own occupations. But economic 
health is not an end in itself. The worth of 
every society is determined by what its mem- 
bers do—as individuals and as citizens—with 
the wealth they create. 

We believe that a modern society must 
accept its responsibility to provide for basic 
human needs by furnishing those public 
goods citizens cannot attain through indi- 
vidual effort. 

To care for its cities, its transportation, 
and its environment; 

To assist those who cannot support them- 
selves; 

To create a climate within which human 
beings can strive to fulfill their own needs. 

To fulfill this responsibility, we will shape 
an adaptable government, responsive to its 
citizens and effective in its functions. The 
potential for institutional deadlock has 
grown acute and with it a dispiriting sense 
that little can be done to achive our public 
goals. This we must overcome. 

A. We will launch an evolutionary effort to 
energize our political institutions and to 
adapt them to contemporary responsibilities. 
We will seek to establish a new and healthier 
equilibrium in the federal system. To exam- 
ine the current condition of federal-state 
relations, we will assemble the constitutional 
partners in a Convocation on Federalism. 
This will not be a convention to act on con- 
stiutional amendments, as proposed by some 
state governments, but, the Convocation will 
present recommendations to the President 
and Congress for statutory or constitutional 
change through normal legislative pro- 
cedures. 

Among issues to be addressed will be ways 
to reverre the incessant trend toward cen- 
talization of government, to establish bal- 
ance between public sector and private sec- 
tor claims on national wealth, and to improve 
the conduct of programs which must be 
handled on an intergovernmental basis. In 
short, without running the risks associated 
with a plenary convention, the Convocation 
will permit a thorough assessment of the 
federal system and of the Constitution, as it 
completes its second century. Our goal will 
be an allocation of responsibility among 
federal, state and local government that is 
clear and efficient. 

Respecting the dual needs of executive 
initiative and legislative prerogative, the 
National Unity Adminictration will work 
closely with legislative leaders. To avoid the 
recurrent paralysis of legislative-executive 
relations, we will be prepared to consider 
far-reaching innovations, compatible with 
the separation of powers, to coordinate 
decision-making between the branches more 
effectively. We will discuss with the ma- 
jority and minority leaders of both Houses 
whether they wish to take part in specified 
deliberations of the Cabinet and National 
Security Council, particularly those relating 
to international crises. Without abridging 
the President's right to privileged counsel, 
we will facilitate access of designated legis- 
laters to studies and analyses prepared for 
executive policy-making. 

B. Together with state and local author- 
ities, we will mount a systematic campaign 
to rebuild America’s cities. 

(1) Urban foundations. 

The deterioration of our massive invest- 
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ment in urban capital stock—housing, roads, 
bridges, public transportation, sewers, water 
systems—is the most serious problem now 
confronting the cities. Squeezed between 
declining tax bases and escalating costs, 
many cities have been forced to defer essen- 
tial maintenance to meet Immediate operat- 
ing needs. 

To address this problem, an Anderson- 
Lucey Administration will propose an Urban 
Reinvestment Trust Fund (URTF). Funded 
through dedicated revenues from the federal 
alcohol and tobacco excise taxes and phased 
in over three years, it will disburse approxi- 
mately $3.9 billion annually, It will be used 
for upgrading, repair and replacement of 
capital plant and equipment. 

Because the revenues from the federal ex- 
cise taxes on alcohol and tobacco have been 
rising more slowly than the rate of inflation, 
at the end of the phase-in period we will 
consider raising current excise tax rates to 
meet the urgent national needs to which our 
Trust Fund is addressed. 

(2) Housing. 

We face a looming crisis in housing. Con- 
struction has dropped below the level at 
which new families are being formed and 
economic and regulatory constraints have 
virtually shut down the multifamily hous- 
ing industry. We propose: 

To reduce interest rates by stabilizing the 
economy 

To dampen the erratic housing cycle 
through a countercyclical mortgage subsidy 
program 

To work for simplification and standard- 
ization of federal, state, and local building 
regulations 

To stimulate private construction of multi- 
family housing, through increased interest 
rate subsidies and tax incentives, including 
accelerated depreciation 

To accelerate renovation of existing hous- 
ing stock 

To encourage conversion of abandoned 
buildings from other uses to housing . 

To encourage low-income families to buy 
their own dwellings through federal mort- 
gage guarantees 

To increase the supply of mortgage funds 
by policies to expand personal savings. 

(3) Neighborhoods. 

A healthy city requires vigorous and thriv- 
ing neighborhoods, secure in their differ- 
ences, linked by common interests and pur- 
poses. For too long, federal policy has dam- 
aged neighborhood interests while neglect- 
ing programs that directly benefit neigh- 
borhoods. 


We will review and, where appropriate, 
implement the recommendations of the 
largely ignored report of the National Com- 
mission on Neighborhoods. We will support 


neighborhood associations through tax 
credits, federal matching money, and in- 
creased funding for federal programs that 
work directly with local groups. We will use 
the Small Business Administration and the 
Urban Development Action Grants to pro- 
mote economic development in neighbor- 
hoods. We will make federal policy more re- 
sponsive to the plight of displaced urban 
dwellers. 

(4) Enterprise zones. 

Within our distressed older cities, there 
are zones of devastation, blighted by crime, 
arson, and population flight. The traditional 
tools of federal policy do not work, and can- 
not be exvected to work, in these areas. 

We favor legislation that would create en- 
terprise zones” in these areas, by lowering 
corporate, capital gains, payroll, and property 
taxes and by furnishing new tax incen- 
tives to small businesses. 

C. We will work to transform America’s 
surface transportation network. 

Through years of neglect, profligate energy 
consumption, and lack of federal leader- 
ship, the United States has slid into a de- 
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pendence on imported oil that threatens 
our economic viability and our national se- 
curity. Transportation consumes half the 
petroleum used in this country. It is in this 
sector that we must effect the greatest 
economies. 

To promote a balanced, cost-effective, en- 
ergy-efficient transportation system: 

We should establish a new Community 
Transportation Trust Fund to finance capital 
and maintenance costs of metropolitan and 
local transit systems, while general revenues 
would finance operating costs. Funded with 
dedicated revenues from the federal aicohol 
and tobacco excise taxes, it would disburse 
$15 billion over the next five years, $2.5 bil- 
lion in the first year. 

After suitable consultation with states and 
communities, the federal government should 
establish a twenty-year community trans- 
portation plan that lays out goals and fund- 
ing priorities. 

We should use tax incentives and selective 
subsidies to encourage the participation of 
the private sector in public transportation 
and to encourage the development of trans- 
portation alternatives for rural Americans. 

We will implement a national railroad pol- 
icy to catalyse the development of versatile, 
competitive and attractive freight and pas- 
senger services. This policy will give due 
weight to related policies on energy, agricul- 
ture and industry. While affording reason- 
able protection to shippers captive to rail 
transportation, we will move to end anan- 
chronistic regulations and place increased 
reliance on market forces to determine rail- 
road pricing and operating practices. Our 
administration will participate actively in 
efforts to upgrade the nation's dilapidated 
roadbeds and antiquated transfer facilities. 
We will consider equitable user charges for 
transportation modes benefiting from public 
subsidies in order to assure a less distorted 
and more competitive market for freight 
services. 

D. We will construct an environmental pol- 
icy that seasons idealism with realism and 
mobilizes Americans to combine restrained 
development with constant vigilance for the 
preservation of our natural assets—land, air 
and water. The fragility of our environment 
must evoke frugality in our stewardship of 
America. 

We embrace the spirit of idealism and far- 
sightedness that has enabled the environ- 
mental movement to flourish over several 
decades. We will guard and consolidate the 
achievements in every field of environmental 
protection and preservation. While mindful 
of the need to assess the economic impact of 
proposed environmental! safeguards, we reaf- 
firm our long-standing commitment to pro- 
tecting our resources against pollution and 
depletion. 

In addition to aggressive implementation 
of existing programs to protect air and water 
resources, we will launch new efforts to deal 
with safe disposal of toxic substances, with 
problems of acid rain and air-borne carbon 
dioxide, and with the detection and control 
of likely cancer-causing substances. We will 
undertake a broad range of policies to protect 
our wildlife, our public lands, our coastal 
zones and international environments like 
the ocean. We will ensure that federal water 
projects respect environmental concerns. 

The comp'ex and delicate relationship be- 
tween energy and environmental policy ne- 
cessitates constant surveillance. Conservation 
is the essential link between them. While all 
energy options require environmental safe- 
guards, the distinctive aspects of nuc'ear 
power give urgency to the establishment of a 
Nuclear Regulatory Authority under a single 
administrator to assure the operational and 
environmental safety of reactors, fuel han- 
dling and waste disposal. 


E. We will strive to improve the health of 
Americans by closing the gaps in our health 
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care system and by promoting more effective 
delivery of services without inducing exorbi- 
tant inflation in their cost. These are fa- 
miliar goals and the nation’s failures to 
achieve them are equally well-known. We 
must prevent public policy from impeding 
a more competitive and cost-conscious mar- 
ket for health services. We would phase out 
retroactive cost-plus reimbursement under 
federal programs and replace it with pro- 
spective rate or fixed-premium financing, in 
order to give incentives to contain costs. 
Such a change should reduce the expensive 
cost-accounting and reporting practices now 
borne by hospitals, nursing homes and other 
agencies. We will take steps to allow Health 
Maintenance Organizations and other pre- 
paid insurance options to compete for the 
federal health care dollar. We will analyze 
cost-sharing procedures to deter over-utill- 
zation and wasteful treatment under Medi- 
care and Medicaid. To spur competition in 
the private sector we will recommend mak- 
ing health insurance payments by employ- 
ers tax deductible only if they offer multiple 
options (including catastrophic coverage) 
which permit employees to choose the most 
cost-efficient plan for their individual cir- 
cumstances. 

We will ground health policy in the exist- 
ing private structure, gradually augmenting 
present coverage to reach the twenty-two 
million Americans who are now unprotected. 
An important mechanism to bring profes- 
sional care to areas which are inadequately 
served is the National Health Service Corps, 
which we will enlarge. 

We will act to correct the under-emphasis 
on preventive medicine and health re- 
search—which now accounts for only 2 per- 
cent of total health care expenditures. We 
will give close attention to disseminating 
the results of research on the health impli- 
cations of lifestyle, diet and environmental 
factors. Programs to prevent and treat prob- 
lems of drug abuse, alcoholism and mental 
health are increasingly important in con- 


temporary society; we will sustain them. 

F. We propose to rationalize the welfare 
system and to meet the changing require- 
ments of families and individuals in need. 
We will improve administration of the prin- 
cipal welfare programs—Aid for Dependent 


Children (AFDC), Supplemental Security 
Income (SSI), Medicaid and Food Stamps— 
and will consider the possibility of uniform 
application for them. We support a national 
minimum benefit standard and uniform eli- 
gibility requirements for AFDC. To avoid 
further weakening of families in dire need, 
we advocate mandatory AFDC coverage of 
two-parent families in the 24 states now 
lacking it. There should be standard proce- 
dures for periodic determination of income 
and eligibility, as well as expansion of the 
National Recipient System (NRS) to elimi- 
nate erroneous payments. 

Even with administrative improvements, 
the income transfers made by these programs 
are near their practical limits. We must 
place greater stress on earned income for 
the disadvantaged by reducing the marginal 
tax on entry of poor workers into the labor 
force. We propose a standardized benefit re- 
duction formula to assure higher real in- 
come for welfare recipients who obtain work. 

We would expand the Earned income Tax 
Credit to increase incentives for the work- 
ing poor and to increase their ability to ac- 
cumulate savings. We favor expansion of day 
care facilities for the children of these fami- 
lies. 


The welfare of our people depends on far 
more than the welfare system. It also re- 
quires sturdy families able to cope with the 
stress of modern life. We would bolster the 
family’s economic base by ending the so- 
called “marriage tax” on two-earner fami- 
lies and inheritance or gift taxes on transfers 
between spouses. We support authority for 
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homemakers to establish Individual Retire- 
ment Accounts and programs to assist dis- 
placed homemakers. We favor added tax re- 
lief for families providing home care for rela- 
tives who would otherwise be institution- 
alized. 

With a growing population of older Ameri- 
cans—of whom nine million live in poverty— 
we must also focus policy on their needs. 
While working to reduce inflation as the key 
to durable economic relief for all citizens, 
we will retain adequate indexation for Social 
Security benefits and resist their taxation. 
We will also encourage the ablebodied elderly 
to enjoy the financial and emotional benefits 
of work by phasing out limits on earnings 
for Social Security recipients and strength- 
ening the Age Discrimination in Employ- 
ment Act. 

A major objective will be to curtail unnec- 
essary institutionalization by supporting ar- 
rangements which enable the elderly to re- 
main in the community. Among other meas- 
ures, we recommend— 

Broader health care coverage to ald per- 
sons or families who incur huge medical ex- 
penses while caring for the elderly at home 
or outside hospitals 

Adult day care centers to aid those for 
whom overnight and weekend care is avail- 
able at home 

“Respite services” to assure families that 
elderly members will be cared for competent- 
ly during vacations and other absences. 

Making it possible for the elderly to re- 
main in the home and neighborhood can 
produce substantial savings to provide in- 
creased funding for those truly in need of 
long-term institutional care. 

Another group of Americans, young and 
old, deserves more help from government. 
They are the 30 million veterans of our 
armed forces. The shortcomings of the Vet- 
erans Administration demand correction. The 
physical and psychological traumas inflicted 
by the war in Southeast Asia require the 
succor of a caring nation. Our p: will 
focus on the disproportionate unemployment 
and readjustment problems suffered by Viet- 
nam veterans. We would extend educational 
benefits for these veterans, and permit such 
entitlements to be used as reimbursements 
to employers for wages and other training 
expenses related to jobs for eligible vet- 
erans. We will step up personal counselling 
services for Vietnam veterans and will con- 
duct a major outreach program to contact 
and assist victims of Agent Orange or other 
contaminants used in the war. 

G. We will dedicate ample resources to 
the manifold missions of education. 


To break down communications barriers 
among federal, state and local educational 
Officials, and to provide supplemental aid to 
hard pressed local school districts, we will 
provide subtsantial funding to the Depart- 
ment of Education—a worthwhile innova- 
tion which will require active and sensitive 
direction. The virtues of diversity in educa- 
tion warrant federal deference for wide lati- 
tude in local school policies, and we will 
press the Department to cut back the thicket 
of regulations, subject only to monitoring 
federally mandated programs and account- 
ability for federal funding. We will frame 
executive orders to govern future regulations. 


We will defer to self-regulation by states 
or school districts except when it proves 
demonstrably unsuccessful or incompatible 
with overriding federal interests. At the same 
time we will uphold’ by all means at the 
government's disposal the right of every 
child to an equal educational opportunity. 

A continuing goal will be to advance the 
education of handicapped children, includ- 
ing opportunities to learn vocations condu- 
cive to productive and self-directed lives. We 
will place emphasis on linking special educa- 
tion programs for the handicapped to afirm- 
ative action efforts by private employers. 
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The Department of Education will intensify 
its activities in behalf of disabled children 
in poorer districts, and work to overcome 
the present shortage of special education 
teachers generally. 

Taking account of the changing demog- 
raphy of education at all levels, we will en- 
courage diversification of schools and 
colleges into adult and continuing education 
programs for people of all ages who are eager 
to enlarge their knowledge and skills. We will 
strive to bring coherence and adequate re- 
sources to the varied programs of federal 
financial aid to students in higher education. 

“Learn awhile to serve” reads an English 
school motto. That is but one worthy goal of 
learning. Knowledge and skill are economic 
tools but they are also instruments for per- 
sonal fulfillment. We will strive to make 
them accessible to all with the capacity and 
determination to learn. 

H. We will marshal increased support for 
the arts and humanities. 

A difficult mission for government lies in 
the support of the arts and humanities— 
creative endeavors whose justification rests 
on artistic and scholarly grounds rather 
than on the pragmatic reasons associated 
with science and technology. Fostering an 
environment in which are and the humani- 
ties can flourish with significant public fund- 
ing but without unwarranted public control 
is a challenge we have begun to meet. We will 
support the principal federal institutions for 
these purposes, the National Endowments 
for the Arts and the Humanities, and will try 
to protect these valuable programs against 
the ravages of inflation and budget cuts. We 
favor the creation of a National Arts Bank 
to purchase and lease for exhibition works 
of American art. We will encourage wider 
use of tax credits available to individuals 
and corporations contributing to the arts. 
We will investigate additional improvements 
in copyright and patent laws to guarantee 
fair compensation to artists. We will also 
lend our endorsement to the proposed Art- 
ists Tax Equity Act to facilitate donations 
of works of art to public institutions and to 
eliminate unfair taxation of artists and their 
heirs. These material measures can help the 
artistic spirit thrive in communities 
throughout America. 

I. We will erect a government devoted to 
ending discrimination and advancing justice 
for every person in our society. 

An important goal on the social agenda will 
be to bring women into full partnership in 
all our institutions. We are committed to 
ratification of the Equal Rights Amendment. 
We oppose government intrusion in the most 
intimate of family decisions—the right to 
bear or not to bear children—and will fight 
against any constitutional amendment pro- 
hibiting abortion. We support public funding 
of family planning services and other efforts 
to enable women to find acceptable alterna- 
tives to abortion. Women will hold respon- 
sible position in every department of our 
administration. 

We will be diligent in enforcement of 
affirmative action programs and other meas- 
ures to assure equal protection of the laws for 
minorities and other victims of discrimina- 
tion. Vigorous administration and stronger 
enforcement provisions for federal Fair 
Housing legislation will be crucial as the na- 
tion strives to surmount its serious housing 
shortage. The ability to read is indispensable 
to meaningful opportunity in America; we 
will direct the Department of Education to 
attack the massive problem of functional il- 
literacy, from which an estimated 20 mil- 
lion adults suffer. We will strengthen our 
commitment to bilingual education and pro- 
vide appropriate assistance to local authori- 
ties for development of responsive and ef- 
fective bilingual education programs. We ad- 
vocate reaffirmation of the nation’s demo- 
cratic principles by fair and equal represen- 
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tation in Congress for the citizens of the 
District of Columbia. 

Fundamental questions of justice hinge 
on the reform of the U.S. Criminal Code. Our 
first objective will be to prevent crime and 
to protect its victims. We also favor a cau- 
tious and deliberate approach to the sensi- 
tive issue of civil liberty involved in such 
reform. Intricate issues arise, for example, in 
attempting to frame systematic principles for 
sentencing convicted offenders and for plea 
bargaining. Out of respect both for the con- 
stitutional ban on double jeopardy and for 
the need to avoid coercion in plea bargain- 
ing, we oppose giving prosecutors the right 
to appeal a sentence. Reform should correct 
disparities in sentencing and promote guide- 
lines for the use of fines, community service 
orders and restitution in preference to incar- 
ceration in appropriate cases. 

Law enforcement is principally a state and 
local function, but we will act firmly to ful- 
fill federal responsibilities, including protec- 
tion of individuals against policy brutality. 
We will reinforce the capacity of the Com- 
munity Relations Service to deal with local 
tensions. Prison reform looms large among 
the challenges of the coming decade and we 
will take steps to relieve overcrowding and 
abuses in the prisons, as well as to increase 
the range of opportunities for inmate work 
release programs, and other rehabilitative 
efforts. 

Concern over the treatment and status of 
immigrants joins our domestic and interna- 
tional policy. We will seek humane solutions 
to the dilemmas arising in this field, by ex- 
tending civil rights protection to aliens and 
by negotiating actively with Mexico and other 
nations to devise satisfactory international 

ents regarding illegal aliens. 

In appointments to executive and judicial 
Offices, we will steadfastly oppose the appli- 
cation of ideological “litmus tests” and ad- 
here strictly to standards of qualification, 
competence, and equal eon A for 
women and minorities. To diminish the re- 
current conflicts of loyalty to which recent 
Attorneys General have been subject, we will 
underscore the Attorney General’s obliga- 
tions to the courts by consulting with the 
Judicial Conference of the United States 
prior to submitting any nomination for that 
Office. 

II. National security and international 
cooperation: 

On issues of foreign policy and national 
security, as on the economy, we must find 
areas of consensus on which the United 
States can build sound policy. 

The first priority for American foreign 
policy must be to rebuild our domestic 
strength—the bedrock of our international 


posture. 

The next priority for American foreign 
policy is to restore and nurture our historic 
alliances. 

Most Americans agree that the continuing 
growth of both Soviet strategic and conven- 
tional forces requires the United States to 
strengthen its defenses. 

We agree that it is essential to recruit and 
retain capable men and women to serve in 
our armed forces—and that to do so without 
resorting to conscription will demand sub- 
stantially greater pay and benefits for volun- 
teers. 


We agree that beyond the Soviet-American 
rivalry lie new threats to our vital interests— 
threats arising from technological change 
and the possible spread of nuclear weapons, 
from the potentially explosive competition 
for resources in an age of global interdepend- 
ence, from unchecked racism and over- 
zealous nationalism, from famine and wide- 
spread disease. 

And we agree that mutual. verifiable and 
realistic arms limitations can contribute to 
our security. 

Meeting these challenges successfully will 
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tax America’s wisdom even more than its 
material wealth. What do we propose? 

Defense and National Security: 

A. In strategic forces, we will maintain a 
stable balance by preserving essential equiv- 
alence with the Soviet Union. To meet dn 
evolving threat to our deterrent we will 
modernize and diversify our strategic 
arsenal. 

Specifically, we will take the following 


Our military command, control and com- 
muncation systems should be made as sur- 
vivable as our strategic weapons systems. 

Our warning systems must be improved, as 
well as our ability to analyze data and make 
decisions under war-time conditions. 

We will improve the basing systems for our 
aircraft and fleet ballistic missiles. 

We will move ahead with the current Tri- 
dent submarine program. 

We should continue research into other 
missile-carrying submarines, as additional 
means for enhancing our deterrent capabili- 
ties in the face of Soviet anti- 
submarine warfare capabilities. 

We will continue modernization of the 
B-52 with air-launched cruise missiles, short 
range attack missiles, and with improved 
navigational and other electronic 

We will continue research on new bomber 
forces, including those capable of launching 
cruise missiles. 

The growing concern over the threat to 
fixed, land-based missiles poses an urgent 
problem to both the United States and the 
Soviet Union. Economically, environmen- 
tally, and strategically, the specific cure pro- 
posed by the Carter administration—the MX 
system—is unsound. 

The fundamental question posed by the 
growing vulnerability of our land-based mis- 
siles is what comprises the most desirable 
mix of forces as the American arsenal is 
modernized in the 1980’s. Should we preserve 
the three main components of our strategic 
forces, land-based missiles, bombers, and 
submarines? Or, as we move into the future, 
should we place greater reliance on bomber 
and submarine forces? 

A possible solution would be negotiations 
with the Soviet Union that verifiably reduced 
the capacity of each party to threaten the 
other’s land-based missiles. Unfortunately, 
the Soviets have so far rejected such nego- 
tiations. We must make clear to them that 
their intransigence is forcing us to consider 
options which may severely impair strategic 
stability. 

The Anderson-Lucey Administration will 
give this matter the fresh and sober consid- 
eration it deserves through a comprehensive 
assessment of strategic doctrines, capabili- 
ties, and choices, free from either ideology 
or illusion. 

American ingenuity can devise a more 
fiexible and more cost-effective solution to 
the threat posed to our land-based missiles. 

For the past five administrations, Demo- 
crat and Republican, our nuclear strategy 
has been based on the principle of deter- 
rence. Our principal objective is not to wage 
nuclear war, but to prevent it. 

The Anderson-Lucey Administration will 
unambiguously reaffirm this traditional 
strategy. We hold fast to the conviction that 
control of nuclear war is improbable, and 
that victory in nuclear war is meaningless. 
For, as Douglas MacArthur said, “If you 
lose, you are annihilated. If you win, you 
stand only to lose.” 

B. The National Unity Administration will 
emphasize versatile and vsable forces to 
cownter anv conventional attack on our vital 
interests. Our first priority here will be to 
redress the grave personnel problems of the 
armed forces. We opvose peacetime con- 
scription, but to make the volunteer army 
work will require additional funds for mili- 
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tary pay and benefits. We will support both 
performance and reenlistment bonuses, as 
well as other measures to ensure retention 
of those with critical skills. We will take 
steps to rectify the serious shortcomings in 
military housing and social services. We will 
offer new educational incentives to aid re- 
cruitment. 

To attract more qualified personnel, we 
will encourage lateral entry in selected cate- 
gories for both enlisted and officer ranks; to 
retain them we will eliminate the “up or out” 
policy on promotions and permit skilled 
individuals to remain on active duty outside 
the normal promotion path. Improved reten- 
tion should make possible substantial savings 
in training budgets to help offset the costs 
of these personne! policies. 

Beyond strengthening our military man- 
power base, we will stress improved force 
readiness through increased operations and 
maintenance funding. We will press for fur- 
ther improvements in the “tooth-to-tail’”’ 
ratio. To facilitate more rapid action in 
Europe and other critical areas we will ex- 
pand programs to pre-position equipment 
overseas and to increase U.S. air and sealift 
capabilities. 

In guiding weapons design and procure- 
ment, our policy will be to demand a better 
balance between advancing technology and 
producing in quantity; we need more weap- 
ons with adequate capability and high re- 
liability, rather than fewer weapons with 
excess capability and low reliability. To guar- 
antee our ability to operate on a global 
scale, we will allocate more resources to naval 
forces, including those needed for operations 
in the Persian Gulf and Indian Ocean. 

C. We will invigorate the international 
quest for arms control. Our policy will be 
based on the fundamental principles: 

Arms control agreements must enhance our 
basic security and must not compromise our 
ability to protect our national interests. 

Agreements must preserve and reinforce 
the stability of the strategic balance. 

Arms control agreements, particularly with 
the Soviet Union, are not agreements be- 
tween friends. We cannot rely on the good 
intentions or paper promises of our adver- 
saries. Arms control must be based on ade- 
quate, effective verification. 

The Anderson-Lucey Administration will 
take steps to complete the SALT II process, 
aan thereby lay the groundwork for SALT 
III. 

The Western Alliance should proceed with 
its plans to modernize its theater nuclear 
arsenal; at the same time, we should keep 
open the possibility of negotiations with the 
Soviet Union to limit theater nuclear forces. 

Our administration will support efforts to 
negotiate a ban on the development, testing, 
and deployment of anti-satellite warfare sys- 
tems. Until, however, the Soviet Union shows 
& willingness to enter serious negotiations 
in this area, we should continue research 
on an anti-satellite capability. 

We favor conclusion of a short-term com- 
prehensive Nuclear Test Ban Treaty between 
the United States, the Soviet Union, and the 
United Kingdom, with frequent review pend- 
ing inclusion of all nuclear weapons states. 
This will be a valuable element in the firm 
policy we will conduct to discourage pro- 
liferation of nuclear weapons. 

Our anti-proliferation policy will devote 
particular attention to limiting the number 
of facilities which use or produce plutonium 
or weapons-grade uranium. 

The United States must maintain a basic 
program of nuclear energy research and de- 
velopment if we are to retain our command 
of the broad range of nuclear activities rele- 
vant to the problems of nuclear weapons 
proliferation. 

We will use every technological and mana- 
gerial tool at our disposal to increase still 
further the distance between the military 
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and peaceful uses of nuclear energy. In ad- 
dition, we believe that exports of nuclear 
technology should only be approved by the 
United States in instances where the pro- 
posed transfer comports with non-prolifera- 
tion goals. 

D. For a more effective defense, we will 
rely heavily on collective security arrange- 
ments with our principal allies in NATO and 
Japan. Unlike the Soviet Union, the United 
States enjoys the support of willing allies, 
not reluctant satellites. To strengthen de- 
terrence of war in Europe, we will consider 
ways to reinforce NATO against potential 
Warsaw Pact attacks, including the organi- 
zation of reserve forces for combat use in 
the early stages of conflict. We will work 
to upgrade the quality, standardization and 
interoperability of alliance weapons and 
equipment, and to provide ample war reserve 
stocks in Europe. We will refine joint ar- 
rangements to expand airlift capacity by 
suitable alterations and command arrange- 
ments for wide-bodied aircraft in allied civil 
fleets. 

We will also look to our allies to share the 
burden of defending Western interests in 
such regions as the Persian Gulf, either di- 
rectly or through flexible arrangements for 
employment of American forces assigned to 
NATO and the Far East. We believe Japan 
should assume a security role appropriate 
to its situation and commensurate with its 
capacity. Given Japan's substantial ship- 
building assets, this role could well include 
contributions to sealift and anti-submarine 
warfare capabilities. An alliance of equal 
partners, proceeding with mutual concern 
and genuine consultation, can make “divi- 
sion of labor” more than just a slogan. 

Foreign Policy and International Coopera- 
tion: 

We are dedicated to a reinvigorated part- 
nership with our democratic allies. With it, 
Western civilization can confront the dan- 
gers and the challenges of the world from a 
position of calm but unquestioned strength 
and courage. Our diplomacy is a key to our 
security. We must be prepared to confront 
challenges to our basic interests around the 
globe with an active and forward diplomatic 
effort. 

A. We will work to reinforce and enhance 
our historic partnership with our Western 
European allies. To many, the ills of the Al- 
liance are beyond cure. But we have a unique 
opportunity to extend the fundamental part- 
nership which has been such a source of 
strength for the free world for the past thirty 
years. If the Alliance was important to our 
world position in 1949, when America’s power 
was at its zenith, it is even more so today 
as we face even greater challenges around the 
world, 

To bolster our Atlantic partnership in the 
next decade, we need a clear sense of the 
basic principles which should guide our 
efforts. 

First among these broad principles is the 
recognition that apart from deterring a phys- 
ical attack upon the United States itself, 
there is no more important national interest 
than the maintenance of our Alliance with 
Western Europe. 

Second, we must recognize that the Alli- 
ance must be a union of equal partners. 

Third, we must be prepared to acknowl- 
edge that there will be times when European 
interests are not those embraced by the 
United States. A mature and balanced part- 
nership can accommodate differences of 
opinion or approach. 

Fourth, the United States must cease talk- 
ing about consultation and actually consult 
with its allies before embarking on ventures 
in which it expects them to participate. Re- 
ciprocally, our allies must acknowledge a 
similar responsibility. 

B. The National Unity Administration will 
give priority to stabilizing the critical rela- 
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tionship with the Soviet Union. We will 
maintain and reinforce the military balance. 
We will support international efforts to end 
Soviet aggression in Afghanistan. We will 
adopt measures to deter or counter Soviet 
intervention, whether direct or through 
proxies, in areas vital to our interests, in- 
cluding specifically the Persian Gulf. 

The superpower relationship is central to 
world peace and neither side can allow it to 
degenerate further. Recent developments— 
the SALT deadlock, Afghanistan, rising mill- 
tary competition—have rendered the limited 
working relationship between Washington 
and Moscow more limited than working. Par- 
ticularly when tensions are high, it is in- 
cumbent on the United States and the Soviet 
Union to maintain active communications. 
That will be our policy. 

A realistic relationship will demand that 
both sides act on their vested interest in 
mutual restraint. The Strategic Arms Lim- 
itations process is a valuable means of test- 
ing and defining mutual acceptance of that 
fact and we will take steps to revive that 
process. Specifically, we will propose to Mos- 
cow supplementary measures that could 
make possible the ratification of the SALT II 
Treaty and the start of SALT III negotia- 
tions. These proposals will respond to con- 
cerns expressed in the U.S. Senate regarding 
such issues as verification and future force 
reduction. They could take the form of joint 
declarations and treaty interpretations not 
requiring renegotiation of the existing treaty 
language. 

We strongly support the Helsinki process. 
The broadening of trade, as well as the ex- 
pansion of scientific, technological, and cul- 
tural exchanges, is dependent upon practices 
by the Soviet and East European govern- 
ments which are consistent with basic hu- 
man rights standards. 

C. The establishment and maintenance of 
peace in the Middle East will be an urgent 
objective. 

A lasting settlement must encompass the 
principles affirmed in the Camp David 
accords. 

Our administration will support the rec- 
ognition of Palestinian rights as embodied 
in the Camp David accords, but will oppose 
the creation of a Palestinian state between 
Israel and Jordan. 

The United States will not recognize or 
negotiate with the Palestine Liberation Orga- 
nization unless that organization repudi- 
ates terrorism, explicitly recognizes Israel’s 
right to exist in peace, and accepts UN 
Security Council Resolutions 242 and 338 
unchanged. 

The questions of Israeli settlements on 
the West Bank and the final status of East 
Jerusalem must be decided by negotiations. 
The United States will support free and un- 
impeded access to Jerusalem's holy places by 
people of all faiths. Jerusalem should remain 
an open and undivided city. At the con- 
clusion of the peace-making process and as 
a final act of settlement, we will recognize 
Jerusalem as the capital of Israel and to 
move the U.S. Embassy there. 

D. In strengthening our diplomatic al- 
lances, we will continue to build on our 
strong ties to Japan to enhance our security 
in the Pacific region. We will carefully nur- 
ture our new relationship with China. 

We believe that two basic principles should 
guide our policy toward Japan: a genuine 
American-Japanese partnership is funda- 
mental to all else in the Pacific, and eco- 
nomic and security elements in the partner- 
ship cannot be separated. 

Japan is at once our military ally and our 
economic competitor. American-Japanese 
trade relations have been troubled by the 
large current trade imbalance, the impact of 
Japanese exports on the American automo- 
bile industry, and American difficulty in 
gaining access to Japan’s domestic market. 

In resolving these issues, the Anderson- 
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Lucey Administration would be guided by 
three propositions. First, decisions reached 
without full consultation and indifferent to 
Japanese concerns will be worse than no deci- 
sion at all. Second, our bilateral economic 
relations are related to basic and far-reach- 
ing movements in the global economy. Third, 
both the United States and Japan must en- 
sure that trade problems do not impair our 
security relations. 

Concerning China, we believe that those 
who blithely talk of playing the fabled 
“China card” do not understand the nature 
of the relationship. It is not in our interest 
to give China an “American card” for use 
in her relations with other East Asian coun- 
tries or with the Soviet Union. 

From a renewed position of domestic and 
international strength, the Anderson-Lucey 
Administration would work to discourage 
antagonism between Russia and China. We 
should not become an arms supplier to China. 
We should work for better understanding by 
China's leaders of the consequences of nu- 
clear war, of measures that should be taken 
to guard against accidental war, and of ways 
to make the nuclear balance more stable. 

Finally, our administration would abide by 
both the letter and spirit of the Taiwan 
Relations Act. We would maintain our con- 
tacts with Taiwan but would not establish 
official relations with its government. 

Elsewhere in the region, we would con- 
tinue to support the security of Thailand. We 
would not normalize relations with Vietnam 
without real progress on outstanding issues. 
We reaffirm our commitment to defend South 
Korea against attack. 

E. In Latin America our diplomacy would 
promote U.S. ideals and interests, while re- 
specting the sovereignty and independence of 
every nation in the hemisphere. 

There is no more important partner than 
Mexico. 

One of the most complex and difficult is- 
sues is the immigration of undocumented 
Mexican workers to the United States. We 
recognize that there is no easy solution to 
this problem. We would work with Mexico 
to improve the economic conditions of that 
country in order to diminish the basic causes 
of the migration. We will also propose a 
joint American/Mexican Commission to pro- 
mote cooperative social development in the 
border region. An on-going dialogue on is- 
sues such as trade, agriculture, energy, mi- 
gration, finance, and industry is essential 
to forging the kind of partnership that 
should characterize our relations with Mex- 
ico in the 1980's and beyond. 

We will make clear that the United States 
will not tolerate direct military intervention 
by Cuba in Central America. There must be 
no Angolas in the Western Hemisphere. We 
will also oppose any attempt by the Cubans 
to lead the nonaligned movement into the 
Soviet camp. 

However, we must not allow our concerns 
about Cuba to distort our policy toward 
other parts of the hemisphere. No amount 
of military aid can make a repressive govern- 
ment popular, and an unpopular govern- 
ment is never secure for long. The best anti- 
dote to Cuba’s promotion of revolution is 
a region of sound, popular, democratic gov- 
ernments—not an armed camp of military 
dictators. 

Providing economic aid to Nicaragua serves 
that goal. It will ease the suffering of Nica- 
ragua’s poor and should promote an atmos- 
phere of moderation within that country. 

F. In South Asia, the Anderson-Lucey Ad- 
ministration will make a major effort to 
open a wider window to India. We will sup- 
port India’s independent role in world af- 
fairs. We will maintain our commitments to 
other countries in the area. We will encour- 
age both India and China to continue ef- 
forts to settle their boundary controversies. 
We will press for Soviet withdrawal from 
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Afghanistan, where the gravest threat to 
regional stability now lies. 

G. We will promote stability in Africa by 
helping the nations of that continent achieve 
their social, political, and economic goals. 

We will: 

Work toward majority rule in South Africa 
through negotiations in bilateral and multi- 
lateral forums. 

Continue restrictions on Export-Import 
Bank restrictions on credit for investments 
in South Africa. 

Encourage compliance with the United 
Nations embargo on the export of military 
equipment to South Africa. 

As circumstances warrant, and in coop- 
eration with our allies, discourage invest- 
ments in South Africa. 

Our administration will aggressively pur- 
sue a final agreement in Namibia based on 
UN Security Resolution 435 which has been 
accepted by both SWAPO and the South 
African government. 

H. We will cooperate with the developing 
nations in ways which respect their indi- 
viduality and independence and which serve 
our mutual interests in trade and devel- 
opment. We will follow a carefully differenti- 
ated policy toward these countries working 
through both multilateral and bilateral ar- 
rangements. The fact that the North-South 
dialogue has deteriorated into a harangue 
by the so-called Group of 77 should not 
blind us to the necessity to work toward a 
more equitable international economic order. 

Our objective will be not one global bar- 
gain, but a workable global structure in 
which individuals, firms and nations can 
strike the countless bargains necessary to a 
productive international economy. And we 
will urge oil-exporting nations to take the 
lead in relieving the hardship drastic oil 
price increases inflict on less-developed 
countries. 


CONCLUSION: HOW AN INDEPENDENT CAN 
GOVERN 


We have set forth a program for America. 
But that is not enough. Those who would 
form an Independent Administration should 
also explain how they could accomplish these 
tasks. 

We believe that, at this critical juncture, 
an Independent Administration with ties 
to both parties can work successfully with a 
two-party Congress to govern the United 
States. 


The two parties have not yet formulated 
a realistic post-New Deal public philosophy. 

They have found it exceedingly diificult 
to make the hard choices needed when gov- 
ernment is obliged not to distribute the 
dividends of economic growth, but to allo- 
cate burdens and orchestrate sacrifices. 

And many of the key issues confronting 
this country now cross traditional party 
divisions. 


We believe that an Independent President 
can be effective. We acknowledge that the 
context within which Presidents must act 
has become more complicated and restric- 
tive during the past two decades. Sober ob- 
servers have pointed to the decentralization 
of Congress, the fragmentation of political 
parties, the rise of single-issue constituen- 
cies, and the atomization of the electorate 
as major elements of this new situation. 
But we contend that in 1980 an Anderson- 
Lucey Administration can deal with it more 


effective than a party administration can. 


Victory by our ticket—in the teeth of 
enormous institutional biases against in- 
dependents—would be a dramatic signal that 
the nation wants and expects action based 
on the consensus the campaign has articu- 
lated. Our campaign represents a coalition 
of the center—the traditional basis for gov- 
erning the country. 

We are confident that Congress—which 
includes men and women of high civic dedi- 


September 11, 1980 


cation—will work productively with any 
President who enjoys the trust of the Ameri- 
can people. We hope to earn and hold that 
trust. 

The essence of presidential responsibility 
is to assert the general interest over narrow 
interests, to make difficult choices among 
worthy, but conflicting, objectives, to strike 
policy balances that are wise and fair enough 
to gain the support of Congress and the 
nation. 

No President can forecast in all respects 
the precise course he will follow on all issues. 
But it is incumbent on candidates who seek 
your vote to state their view of the country’s 
needs and to identify those intiatives they 
expect to undertake—to point a direction 
even when they cannot provide a full map. 

That we have attempted to do. Many dis- 
tinguished Americans have contributed to 
the studies and position papers on which 
this program is based, but it is our own 
sketch of the priorities we believe should 
guide our country—not a mosaic of bargains 
among special interests or trade-offs among 
experts. 

We seek a workable synthesis of policy and 
program, for the next administration must 
blend new ideas with old, innovative con- 
cepts with traditional values, proven ap- 
proaches with tentative ones. In responding 
to the challenges we face, government must 
be frankly experimental in some fields, con- 
ventional in others. It must also be utterly 
ruthless in judging its performance and 
pruning its failures. These convictions will 
animate our administration. 

We speak for a patriotism greater than 
party. And we invite patriots of all persua- 
sions to join with us in shaping a govern- 
ment that can shape the future. 

It won't be easy—but it will be worth it. 

Sincerely, 
JOHN B. ANDERSON. 
PATRICK J. LUCEY. 


INTERPRETATIVE RULINGS OF THE 
SELECT COMMITTEE ON ETHICS 


© Mr. HEFLIN. Mr. President, on behalf 
of the Select Committee on Ethics, I sub- 
mit a number of the committee's inter- 
pretative rulings on the Senate Code of 
Official Conduct made pursuant to sec- 
tion 206 of Senate Resolution 110, 95th 
Congress. These 62 rulings answer ques- 
tions raised by Members, officers and em- 
ployees of the Senate and the public re- 
garding Senate rules 34-42 the franked 
mail statute and regulations, and other 
matters. They are presented chonolog- 
ically by ruling number (beginning with 
No. 273) with reference to subject and 
reflect committee action between July 9, 
1979, and September 3, 1980. The first 
103 rulings were published in the Con- 
GRESSIONAL Recorp on October 7, 1978. 
Rulings 104-150 were published Novem- 
ber 9, 1978. Rulings 151-242 were pub- 
lished September 5, 1979. Rulings 243- 
272 were published February 27, 1980. 

The committee also responded by let- 
ter to 239 inquiries not submitted here 
for publication. These inquiries were 
either too specilized to be of general as- 
sistance or responses to inquiries dupli- 
cated interpretations presented here or 
previously published. 

Interpretative rulings by the commit- 
tee may be relied upon by an individual 
involved in a specific transaction or ac- 
tivity which is indistinguishable in all 
its material aspects from the facts on 
which a ruling has been made. The com- 
mittee encourages written requests for 
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rulings on specific situations not clearly 
covered by the Code of Conduct. 

The committee will continue to re- 
spond to written requests for interpreta- 
tions, treat such requests confidentially, 
and publish its rulings with appropriate 
deletions to protect the privacy of indi- 
viduals who seek committee guidance. 

The rulings of the select committee are 
as follows: 

INTERPRETATIVE RULING NO. 273 


Date issued: July 9, 1979. 
Applicable Rules: 37, 41.1 


Question considered 


May a Senator hire an employee who also 
serves as a member of a state legislature of 
the State which the Senator represents? The 
employee would carry out normal staff func- 
tions but would not be one of the two staff 
members authorized by Rule 49 to engage in 
campaign fund-raising activities. The state 
legislature meets for several months per year 
and its members are compensated at a rate 
of $200 a biennium, plus mileage. 

Ruling 

Rule 37, paragraph 2, prohibits Senate em- 
ployees from engaging in outside activity for 
compensation which is inconsistent or in 
conflict with official duties. Paragraph 3 of 
Rule 37 places the responsibility upon the 
employees’ supervisor, which in this instance 
would be the Senator, to take such action 
considered necessary to avoid a conflict of 
interest or interference with Senate duties. 

While the Committee cannot predict 
whether in fact this outside activity will con- 
flict with Senate duties, or will result in con- 
flict of interest in connection with a partic- 
ular issue, the Committee suggests that, if 
hired, the employee be advised that the Sen- 
ator will monitor the situation and consider 
whether a salary adjustment or restriction 
in Senate duties would be appropriate dur- 
ing those periods when the state legislature 
is in session. The Committee believes this 
approach to the matter would be in con- 
formity with paragraph 3 of Rule 37. 


INTERPRETATIVE RULING NO. 274 


Date issued: July 16, 1979. 
Applicable Rules: 34, 35.2 


Question considered 


What are the gift and reporting conse- 
quences where a Member accepts the offer of 
& personal friend to fly on an airplane owned 
by the friend's corporation from Washington 
to his home State and back? The corpora- 
tion employs no lobbyist, nor does it main- 
tain a political action committee. The com- 
mercial rate for the round-trip air travel is 
$198.00. 

Discussion 


Rule 35 of the Senate Code of Official Con- 
duct prohibits accepting gifts that have an 
aggregate value of $100 or more from, among 
others, persons or organizations which have 
a “direct interest in legislation before the 
Congress,” which is defined in subparagraph 
1(b) as persons, organizations or corpora- 
tions which are registered under the Federal 
Regulation of Lobbying Act of 1946 or which 
maintain a separate segregated fund for po- 
litical purposes as defined in the Federal 
OR Campaign Act of 1971 (2 U.S.C. 441 
(b) ). 

Accepting the airplane flight is not prohib- 
ited by Senate Rules because the corporation 
is not registered as a lobbyist and does not 
maintain a political action committee. 

Paragraph 2(b) of Rule 42% and Section 
102(a)(2)(A) of the Ethics in Government 
Act of 1978 requires an annual public dis- 
closure of any gifts of transportation, food, 
lodging, or entertainment aggregating $250 
or more from any source (except relatives) 
during a calendar year. The Committee has 
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determined that for purposes of determining 
the value of a gift of air transportation, a 
reporting individual may use the amount 
charged for coach class service by a sched- 
uled commercial airline over the same route. 
The Member states that the round-trip 
air fare for the trip is $198. In that case, the 
$250 reporting threshold has not yet been 
met. However, if the total value of all gifts 
of transportation, food, lodging, or entertain- 
ment from the same source should equal or 
exceed $250 during the year, then a report 
of the gifts must be made on or before the 
following May 15 as part of the Member's 
annual public financial disclosure report. 


INTERPRETATIVE RULING NO. 275 


Date issued: July 17, 1979. 
Applicable Rules: 34, 37, 41.4 


Question Considered 


What is the applicability of the Senate 
Code of Official Conduct to a proposed em- 
ployment arrangement whereby -a Senator 
would hire a partner from a law firm located 
in his home state for a nine-month period, 
during which time the lawyer would be on 
leave from the firm but would receive a lump 
sum sabbatical payment? The law firm rep- 
resents many leading corporations in the 
state and has clients which employ regis- 
tered lobbyists or are themselves registered 
lobbyists. The staff member would be com- 
pensated by the Senate at a rate less than 
$25,000 per year. 

Ruling 


The ruling request poses four questions 
for consideration. First, does the proposed 
arrangement create a conflict of interest 
problem as contemplated by Rule 37(2)? 
Second, would the prohibition against affilia- 
tion with a firm in Rule 37(5) be applica- 
ble in this situation? Third, would the in- 
dividual be required to file a financial dis- 
closure statement under Rule 34? Lastly, 
would the post-employment lobbying pro- 
hibition of Rule 37(9) restrict the lobbying 
activities of the law firm? 

1. Does the proposed arrangement create 
a conflict of interest problem as contem- 
plated by Rule 37(2)? 

Rule 37(2) of the Senate Code of Official 
Conduct provides that: 

“No Member, officer, or employee shall en- 
gage in any outside business or professional 
activity or employment for compensation 
which is inconsistent or in conflict with 
the conscientious performance of official 
duties.” 

The Nelson Committee Report, which ac- 
companied Senate Resolution 110 (Senate 
Code of Official Conduct), noted that this 
provision “should be read to prohibit any 
outside activities which could represent a 
conflict of interest or the appearance of a 
conflict of interest.” S. Rept. 49, 95th Cong., 
lst Sess. 41 (1977). As the law firm repre- 
sents many leading corporations in the Sena- 
tor’s state and in addition has clients who 
maintain registered lobbyists or are regis- 
tered lobbyists themselves, the Committee 
is of the opinion that the proposed employ- 
ment of a partner in the firm could result in 
an actual or apparent conflict of interest be- 
tween the client’s interests and the respon- 
sibility of the partner as a Senate employee. 

The Committee notes that under paragraph 
3 of Rule 37, it is the supervisor of a Senate 
employee who has the initial and continuing 
responsibility of determining whether a pro- 
posed situation creates a possible conflict. 
The supervisor is further responsible for 
monitoring the situation in order to deter- 
mine what action, 1f any, may be “necessary 
for the avoidance of conflict of interest or 
interference with duties to the Senate.” 

2. Would the prohibition against affiliation 
with a firm provided in Rule 37(5) be appli- 
cable to this situation? 

Rule 37(5) states in pertinent part that: 

“No Member, officer, or employee of the 
Senate compensated at a rate in excess of 
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$25,000 per annum and employed for more 
than ninety days in a calendar year shall (a) 
affiliate with a firm .. . for the purpose of 
providing professional services for compensa- 
tion; (b) permit that individual’s name to be 
used by such a firm ...or (c) practice a pro- 
fession for compensation to any extent dur- 
ing regular office hours of the Senate office 
in which employed ” 

The question is whether the sabbatical pay 
should be deemed to be compensation for the 
performance of Senate services requiring, via 
Rule 41(4)(c), that the payment be consid- 
ered “compensation disbursed by the Secre- 
tary of the Senate", and therefore be aggre- 
gated with regular Senate salary for the pur- 
poses of the $25,000 threshold amount. The 
Committee is of the opinion that if the law 
firm grants a paid leave of absence for work 
in a Senator’s office, the pay would be deemed 
to be for services rendered to the Senate, and 
therefore, the sabbatical pay should be ag- 
gregated with regular Senate salary for pur- 
poses of determining whether the $25,000 
threshold amount is met. If the amount is 
met, as it is apparent it would, then the part- 
ner would be required to terminate his asso- 
ciation with the firm. If, however, the pay- 
ment is earned or accrued pay, incident to 
an established sabbatical leave plan available 
to other members of the firm, the sabbatical 
payment without more, should not be re- 
garded as compensation for Senate services 
and therefore would not be aggregated with 
regular Senate pay for purposes of meeting 
the $25,000 threshold amount and triggering 
the provisions of the Rule. 

3. Would the individual be required to file 
a financial disclosure statement per the pro- 
visions of Rule 34? 

Under Rule 34 (Title I of the Ethics in 
Government Act), Senate employees who are 
compensated at a rate equal to or in excess of 
basic pay in effect for GS-16 (currently 
$47,889) are required to file a financial dis- 
closure report. The issue to be resolved here 
is identical to the one addressed under ques- 
tion 2. Consistent with the preceding discus- 
sion, the Committee is of the opinion that if 
the sabbatical pay accrues incident to an 
established leave plan participated in by 
other members of the firm, sabbatical pay 
need not be aggregated with regular Senate 
salary to determine if the total compensation 
for Senate services meets or exceeds the 
threshold amount, thereby triggering Rule 
37(5) and possibly, the reporting require- 
ment. 

4. Would the post-employment lobbying 
prohibition of Rule 37(9) restrict the lobby- 
ing activities of the law firm? 

Rule 37(9) provides in pertinent part 
that: 

“If an employee on the staff of a Member, 
upon leaving that position, becomes a regis- 
tered lobbyist under the Federal Regulation 
of Lobbying Act of 1946 or any successor 
statute, or is employed or retained by such 
a registered lobbyist for the purpose of in- 
fluencing legislation, such employee may not 
lobby the Member for whom he worked or 
that Member's staff for a period of one year 
after leaving that position.” 

The Committee is of the opinion that 
while the above provision would prevent 
the partner on sabbatical leave from lobby- 
ing for a period of one year after termina- 
tion of Senate services, this provision would 
not restrict the lobbying activities® of any 
other members, associates, or employees of 
the law firm. 

INTERPRETATIVE RULING NO. 276 


Date issued: July 23, 1979. 

Applicable Area: Senate Code of Official 
Conduct.’ 

Question considered 

May a Senator accept a honorarium from 
an organization with a direct interest in 
the action of a Senate committee on which 
the Senator sits? 
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Ruling 

While the receipt by a Senator of a speak- 
ing fee from an organization with a direct 
interest in the actions of a Senate commit- 
tee the Senator sits on is not in violation 
of any specific provision of the Code of Of- 
ficial Conduct, it is possible that the receipt 
of many such fees may create the appear- 
ance of a conflict of interest. The Committee 
believes the Senator must use his or her 
best judgment as to whether he or she 
should accept the honorarium under these 
circumstances. 

INTERPRETATIVE RULING NO. 277 


Date issued: July 23, 1979. 
Applicable Rule: 40. 


Question considered 


Do trade journals and other periodicals 
published by the private business sector fall 
within the purview of the term “communi- 
cations media” referred to in paragraph 4(c) 
of Rule 40? 

Ruling 


Rule 40 of the Standing Rules of the 
Senate places certain restrictions on mass 
mailings sent out under the frank. As to 
such mailings: 

1. they are not frankable within 60 days 
of an election in which the Member is a 
candidate. 

2. funds, other than official Senate funds, 
cannot be used to prepare such a mailing. 

3. they must be registered annually with 
the Secretary of the Senate. The term “mass 
mailing” is defined in 39 U.S.C. 3210(a) (5) 
(D) as: 

“Newsletters and similar mailings of more 
than 500 pieces in which the content of the 
matter mailed is substantially identical but 
shall not apply to mailings— 

“(1) which are in direct response to in- 
quiries or requests from the persons to whom 
the matter is mailed; 

“(ii) to colleagues in Congress or to Gov- 
ernment officials (whether Federal, State, or 
local); or 

“(ill) of news releases to the communica- 
tions media.” 

In conformity with 39 U.S.C. 3210(a) (5) 
(D), paragraph 4(c) of Rule 40 excludes 
from the strictures of Rule 40 mass mailings 
which consist entirely of news releases to the 
communications media. 

The Committee believes that the term 
“communications media” does include pub- 
lishers of periodicals such as trade journals 
and other periodicals published by the pri- 
vate business sector, and therefor the Rule 40 
restrictions on mass mailings do not apply 
to news releases, to trade journals and other 
periodicals which are published by the pri- 
vate business sector. 


INTERPRETATIVE RULING NO. 278 


Date issued: July 23, 1979. 
Applicable Area: Franking. 


Question considered 


Is it permissible under the franking stat- 
ute, 39 U.S.C. 3210 et seq., for a Senator to 
use, in a fanked mailing, the designations 
“D" or "R" representing Democrat or Repub- 
lican, after the name of a United States Sen- 
ator? In addition, is it permissible in a 
franked malling to state that a legislative 
proposal was defeated “in a straight party- 
line vote “ 

Ruling 


While the Committee believes that the des- 
ignations “R” and “D”, when used for pur- 
poses of party identification, and the phrase 
“in a straight party-line vote’ may be used 
in a franked mailing, Section 3210(a) (5) (C) 
of Title 39 of the United States Code, pro- 
hibits the use of the frank for mail matter 
which specifically solicits political support 
for the sender or for any political party. An 
updated edition of the Regulations Govern- 
ing the Use of the Mailing Frank, dated June 
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26, 1979, interprets this provision to pre- 
clude the inclusion of “material of a partisan 
nature” in newsletters or news releases 
mailed under the frank (Chapter Two, para- 
graph 4 of the revised Regulations). In this 
regard, the Committee believes that while 
the contemplated use of the phrase “in a 
straight party-line vote” is permissible, it 
might be prohibited as “material of a parti- 
san nature” in different circumstances. 
INTERPRETATIVE RULING NO. 279 


Date issued: August 8, 1979. 
Applicable Rule: 35.7 


Question considered 


May a Senator accept an offer of a year's 
paid membership in an association which is 
a tax-exempt, non-profit institution which 
does not patricipte in lobbying or have other 
direct legislative interests under the mean- 
ing of Rule 35? The dues of $13.00 would be 
paid by a constituent. 

Ruling 


Senate Rule 35 contains no prohibition 
on the acceptance of gifts from any source, 
if they are of an aggregate value of $100 or 
less in any calendar year. Moreover, gifts of a 
value less than $35 need not be aggregated. 
It is not necessary in these circumstances to 
consider the nature of the source, inasmuch 
as the gift ($13.00) is of an insufficient value 
to invoke the prohibitions. 


INTERPRETATIVE RULING NO. 280 
Date issued: September 10, 1979. 
Applicable Rule and Area: 40, * Franking. 

Question considered 


May a Senator purchase a mailing list 
with funds from his or her official “ten per- 
cent” allowance? The purchase would be for 
full market value from a private group. After 
using the mailing list for official mass mail- 
ings, the Senator intends to inform the pri- 
vate group of any address changes or dele- 
tions from the list which became apparent 
as a result of returned mail. The Committee 
also understands that the private group 
might then offer the mailing list to the Sen- 
ator’s Campaign Committee as an “in-kind” 
contribution which would be reported as 
such. 

Ruling 


The Senate Rules Committee, by letter of 
December 31, 1977, adopted an opinion by 
the Comptroller General of the U.S. that 
the role of the Rules Committee in approving 
vouchers for expenditures from the ten per- 
cent category is to insure only that the 
vouchers are regular in form, have been 
certified by the Senator as being for official 
expenses not otherwise provided for in 2 
U.S.C. 58(a), and are not for meals or en- 
tertainment. However, by letter of June 22, 
1978, in resolving the question of whether 
non-Senate employee transportation ex- 
penses could be reimbursed from the ten 
percent allowance, the Rules Committee dis- 
tinguished specific restrictive statutory pro- 
visions from the general application of the 
Comptroller General's advisory opinion. The 
Rules Committee is the proper authority to 
be consulted concerning the propriety of use 
of the ten percent allowance in the absence 
of a Code of Conduct question. 


The Ethics Committee has undertaken to 
rule on the permissibility of expenditures 
from the ten percent category when ex- 
pressly requested to do so with regard to the 
Senate’s Code of Conduct. As a consequence, 
in Interpretative Ruling No. 134, May 18, 
1978, the Ethics Committee held that the 
ten percent discretionary fund could be used 
to purchase a mailing list of registered voters 
from a state election board when the list is 
uncoded as to political affiliation. The Ruling 
also noted that Senate Rule 40(5) imposed 
no restriction on the source of a mailing 
list which is to be processed by the Senate 
computer facilities. 

The Committee's Interpretative Ruling 
No. 135 of May 22, 1978, held that “a Sena- 
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tor may not use the malling list of a private 
organization in a franked mailing and sub- 
sequently communicate information to that 
organization to enable it to update its mail- 
ing list.” Reference was made to the frank- 
ing statute, 39 U.S.C. 3215, wherein it is said 
a person entitled to use of the frank may 
not permit its use “for the benefit or use of 
any committee, organization or association.” 

Although in this specific situation the full 
market value would be paid initially for the 
list, the value of the list as corrected would 
be enhanced as a result of the use of federal 
funds (the cost of the frank) and this value 
would be donated to a private entity, 
whether the private group or the Senator's 
campaign committee. This proposed arrange- 
ment would be improper as a misuse of the 
frank and a misuse of federal funds for 
political purposes. The authorization of the 
purchase of the list from the ten percent 
fund, absent the arrangement intended 
thereafter with the private group and the 
Senator’s campaign committee, would be a 
matter for decision by the Rules Committee. 


INTERPRETATIVE RULING NO. 281 


Date issued: September 19, 1979. 
Applicable: 34, 35." 


Question considered 


May a group which has an interest in 
legislation pending before the Congress 
sponsor and defray the total cost of a dinner 
or other function at which a Senator is the 
guest of honor and will address those pres- 
ent? Furthermore, is the Senator required 
to report the cost of the function in his 
Senate Financial Disclosure Report? 


Ruling 


Senate Rule 35 on Gifts prohibits Mem- 
bers, staff, and their spouses from accepting 
gifts having an aggregate value exceeding 
$100 in a calendar year from individuals or 
entities having a direct interest in legisla- 
tion before the Congress, as defined in 
Paragraph 1(b) of the Rule. However, Rule 
35 expressly exempts from the definition of 
gifts subject to the prohibitions “a recep- 
tion at which the Member, officer, or em- 
ployee [of the Senate] is to be honored, pro- 
vided such individual receives no other gifts 
that exceed the restrictions in the rule, 
other than a suitable memento,” and “meals, 
beverages, or entertainment consumed or 
enjoyed, provided the meals, beverages, or 
entertainment are not consumed or enjoyed 
in connection with a gift of overnight lodg- 
ing”. As a result of these exceptions, a Mem- 
ber is not prohibited from accepting the 
food, beverages, or entertainment incident 
to a dinner or other function at which he 
or she is the guest of honor, regardless of 
whether the event is sponsored or paid for 
by a prohibited source of gifts under Rule 
35. 

As to disclosure, title I of the Ethics in 
Government Act of 1978 specifically exempts 
from the definition of reportable gifts any 
“food and beverages consumed at banquets, 
receptions, or similar events.” As a conse- 
quence, neither the food or beverages pro- 
vided to all those who attend the dinner or 
similar event constitute a reportable gift. 
However, if there is payment of or provision 
for travel-related expenses of the Member by 
the sponsor of the event at which the Mem- 
ber is to appear, the cost of the travel-re- 
lated expenses may be disclosed as & “reim- 
bursement” on the Member's public financial 
disclosure report. 

INTERPRETATIVE RULING NO. 282 

Date issued: September 19, 1979. 

Applicable Area: Franking. 

Question considered Ae 

May a Senator frank a card to top officials 
of federal agencies providing services within 
the geographic area the Senator represents, 
in order to obtain information needed to en- 
able his or her office to respond to emergency 
or constituent requests for assistance on the 
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weekend? In addition, may the frank be used 
for the return of this information to the 
Senator’s office? 

Ruling 

Paragraph 4 of Chapter 1 of the Regula- 
tions Governing the Use of the Mailing 
Frank provides that; 

“The sending back to a Senator, or officer 
of the Senate, of a return-addressed and 
franked piece of mail by an addressee does 
not constitute a loan of the frank if the 
mail matter was frankable and if the return 
use of the frank remains under the Sena- 
tor’s or officer’s control.” 

The use of the frank for this purpose, in 
the conduct of official Senate business, thus 
would be permissible under the above provi- 
sion so long as the mail matter to be re- 
turned to the Senate office is preaddressed. 


INTERPRETATIVE RULING NO. 283 


Date issued: September 25, 1979. 
Applicable Rule: 37. 
Question considered 


May a Senator hire two lawyers to work 
part-time on matters arising out of the Sen- 
ator’s work on two committees? Both lawyers 
are in general practice and one of them is 
both a partner in a law firm and a member 
of a State legislature. Neither represents 
trade associations or clients in such a way as 
to be involved in lobbying efforts before the 
State legislature or the Congress of the 
United States. 


Ruling 

Paragraph 5 of Rule 37™ provides that no 
employee of the Senate compensated at a 
rate in excess of $25,000 may "afiliate with a 
firm ... for the purpose of providing pro- 
fessional services for compensation.” Since 
the lawyer, who is a partner in a law firm 
is to be paid less than the threshold rate. 
the prohibition does not apply. 

Senate Rule 37 on conflicts of interest, in 
paragraph 2, prohibits a Member, officer, or 
employee of the Senate from engaging in any 
outside business or professional activity or 
employment for compensation which is in- 
consistent or in conflict with the conscilen- 
tious performance of official duties. In the 
report to accompany S. Res. 110 (which 
established the new Senate Code of Con- 
duct), it was noted that this provision 
“should be read to prohibit any outside ac- 
tivities which could represent a conflict of 
interest or the appearance of a conflict of 
interest.” (S. Rept. 49, 95th Cong., 1st Sess. 
p. 41 (1977) ). The Committee has interpreted 
this paragraph to prohibit the type of situa- 
tion where, for example, an individual's Sen- 
ate duties involve work with a Committee 
that has jurisdiction over authorization, 
oversight, or legislation in connection with 
the proposed non-Senate activities. 


In addition, paragraph 3 of Rule 37 states 
that no Senate employee may engage in any 
outside professional activity or employment 
for compensation unless he or she has re- 
ported in writing the nature of such activity 
to his or her Senate supervisor when such 
activity commences, and on each May 15th 
thereafter, so long as the activity continues. 
The supervisor is then required to make the 
initial determination as to whether a pro- 
posed situation creates a possible conflict of 
interest. The supervisor is further required 
to monitor the situation in order to deter- 
mine whether action is “necessary for avoid- 
ance of conflict of interest or interference 
with duties to the Senate.” 


The Committee is of the opinion that no 
real or potential conflict of interest problems 
are apparent from the facts of this situation 
but the Committee cannot predict what will 
occur in the future. It will be the continu- 
ing responsibility of both of these individ- 
uals and the Senate supervisor, to take what- 
ever steps may be necessary to avoid a con- 
flict between their Senate duties and their 
non-Senate work. 
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INTERPRETATIVE RULING NO. 282 
Date isued: October 2, 1979. 
Applicable Rule and Area: 34," Foreign 
Gifts and Decorations Act. 
Question considered 


What are the reporting requirements for & 
Senate staff member who intends to accept 
an invitation from an international studies 
center of an American university to partici- 
pate in an educational study mission abroad? 


Ruling 


A Senate staff member must file the annual 
public financial disclosure report required 
by Senate Rule 34 if he or she is a Senate 
employee for more than 60 days in a calen- 
dar year, is compensated for at least 60 days 
at an annual rate of pay equal to or in 
excess of the basic rate of pay in effect for 
grade GS-16 of the General Schedule, and is 
& Senate employee on May 15 of the succeed- 
ing calendar year. In addition, a staff person 
must file the financial disclosure report if 
he or she is designated by a Senator as a 
“principal assistant” for purposes of filing a 
report, or if he or she is designated to handle 
political funds pursuant to Senate Rule 41. 

An individual who must file a public fi- 
nancial disclosure statement must disclose 
the source, a brief description, and the value 
of (1) any gifts of transportation, lodging, 
food and entertainment received from one 
source aggregating $250 or more in value, 
except that food, lodging or entertainment 
received as personal hospitality need not be 
reported, and any gift with a fair market 
value of $35 or less need not be aggregated; 
and, (2) any other gifts received from one 
source aggregating $100 or more in value, 
except that any gift with a fair market value 
of $35 or less need not be aggregated. 


In addition to the disclosure of gifts, a re- 
porting individual must disclose the source 
and value of all “reimbursements” made to 
him or her by the center at the university, 
if they aggregate $250 or more in value dur- 
ing the course of the calendar year. “ ‘Reim- 
bursement’ means any payment or other 
thing of value received by the reporting in- 
dividual, other than gifts, to cover travel-re- 
lated expenses of such individual . . ." (2 
U.S.C. 707(8)—-emphasis added). In order to 
distinguish a travel-related gift from a reim- 
bursement, the following example is pro- 
vided: If the center at the American univer- 
sity is sponsoring a trip to Taiwan and the 
transportation is provided by the center, the 
transportation is considered to be a “reim- 
bursement.” However, if the center is sponsor- 
ing a trip to Taiwan and the transportation is 
provided by “X” organization, an entity sep- 
arate from the center, then the transporta- 
tion is considered to be a “gift”, unless either 
the employee or the American university re- 
imburses “X” for the travel. 


Furthermore, the Foreign Gifts and Decora- 
tions Act (5 U.S.C. 7342) limits the acceptance 
by any Member, officer, employee of the 
Senate, and the spouse or dependent thereof, 
of certain tangible gifts and gifts of travel, 
or expenses for travel, from a foreign govern- 
ment. In addition, certain reporting require- 
ments are imposed upon Members, officers and 
employees who accept gifts from a foreign 
government pursuant to the provisions of 
the Act. 

INTERPRETATIVE RULING NO. 285 
Date issued: October 2, 1979. 
Applicable Area: Franking. 

Question considered 

A Senator proposes to include in his annual 
questionnaire mailed under the frank, a 
statement soliciting additions to the Sena- 
tor’s mailing Hst, as well as address correc- 
tions. What is the applicability of the frank- 
ing statute to this proposal? 


Ruling 


The regulations published by the Select 
Committee on Ethics (approved June 26, 
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1979) governing the use of the mailing frank 
state that mailing lists may be corrected 
under Postal Service Regulation 122.5 by 
Postmasters on request from a Member of 
Congress. Postal Regulation 122.5 includes a 
provision that “the frank shall not be used 
for any other means of correcting the mail- 
ing list of a Senator.” 

The Committee has previously ruled, in In- 
terpretative Ruling No. 26, June 3, 1977, that 
it is not improper to use the phase “address 
correction requested” on a franked envelope 
provided that this correction request is in- 
cidental to the mailing of other frankable 
matter. The Committee believes that the in- 
clusion of the proposed statement in the 
Senator's questionnaire would be consistent 
with both the Regulations Governing the 
Use of the Mailing Frank and Interpretative 
Ruling No. 26, 

Additionally, the inclusion of a request 
that recipients of the questionnaire notify 
the Senator's office of individuals who do not 
receive mailings from the Senator and who 
would like to be included on his mailing list 
is not prohibited by the statute authorizing 
the use of the mailing frank, 39 U.S.C. 3210 
et seq. 

INTERPRETATIVE RULING NO. 286 


Date issued: October 2, 1979. 
Applicable Rule: 37.4 


Question considered 


May a committee legislative counsel accept 
a position on the editorial board of a state 
university publication which receives funds 
from an agency over which that committee 
has jurisdiction? The Senate employee would 
receive no compensation, except for reim- 
bursement of travel and related expenses in 
connection with attendance at board meet- 
ings. 

Ruling 

Rule 37(3) of the Senate Code of Official 
Conduct, Conflict of Interest notes that it is 
the supervisor of a Senate employee who has 
the initial and continuing responsibility of 
determining whether a proposed situation 
creates a conflict of interest. Paragraph 2 of 
Rule 37 states that no Member or employee 
of the Senate shall engage in any outside 
business or professional activity for compen- 
sation which is inconsistent or in conflict 
with the conscientious performance of offi- 
cial duties. The legislative history of this 
provision states that it “should be read to 
prohibit any outside activities which could 
represent a conflict of interest or the appear- 
ance of a conflict of interest.” S. Rept. 49, 
95th Cong., Ist Sess. 41 (1977). 

In addition, prior to the commencement 
of any outside business or professional ac- 
tivity, an employee is required to report in 
writing the nature of such activity to his 
or her supervising Senator, who is then re- 
quired to “take such action as he considers 
necessary for the avoidance of conflict of 
interest or interference with duties to the 
Senate.” Rule 37, paragraph 3. While the re- 
quirement for written notice to the employ- 
ee’s supervisor strictly speaking applies only 
to outside activities for which compensation 
is received, the Committee believes it is de- 
sirable that Senators be informed of all pro- 
posed outside business activities and posi- 
tions contemplated by their staff. 

The Committee, while recognizing the diffi- 
culty of substituting its Judgment for that 
of the supervising Senator, believes that if 
the position were accepted on the editorial 
board an appearance of a conflict of interest 
might result due to the jurisdiction of the 
particular committee over legislation and ap- 
propriations affecting the publisher. 


INTERPRETATIVE RULING NO. 287 
Date issued: October 2, 1979. 
Applicable Area: Franking. 

Question considered 


May a Senator send, as franked mail, a re- 
print of a part of the Congressional Record 
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containing an article complimentary to the 
Senator excerpted from a magazine? 


Ruling 


Section 3212 of Title 39, United States 
Code, states that “Members of Congress may 
send, as franked mail, any part of, or a reprint 
of any part of, the Congressional Record, in- 
cluding speeches or reports contained there- 
in, if such matter is mailable as franked mail 
under Section 3210...” 

Section 3210(a)(4) of that statute pro- 
hibits the use of the frank for “the trans- 
mission through the mails .. . of matter 
which in its nature is purely personal to the 
sender or to any other person and is un- 
related to the official business, activities, and 
duties of the public officials [who are au- 
thorized to use the frank].” In addition, Sec- 
tion 3210(a)(5(A) prohibits the use of the 
frank for “mail matter which constitutes or 
includes any article, account, sketch, narra- 
tion, or other text laudatory and compli- 
mentary of any Member of, or Member-elect 
to, Congress on a purely personal or political 
basis rather than on the basis of performance 
of official duties as a Member or on the basis 
of activities as a member-elect.” 

Although the Regulations Governing the 
Use of the Mailing Frank state on page 10 
that “the use, in a newsletter or other mass 
mailing, of matter which is laudatory or com- 
plimentary to the Senator, no matter how de- 
serving the basis or how accurate a factual 
account, may give the impression that the 
Senator is advertising himself for political 
purposes contrary to section 3210(a) (5) (C) 

»” they further state that “matter com- 
plimenting a Senator is frankable only if it 
relates to achievements related to the per- 
formance of Senate duties.” 

In this factual situation the excerpt ap- 
pears to be complimentary on the basis of the 
performance of official duties as a Member of 
the Senate, and the Committee believes the 
Congressional Record excerpt could be mailed 
under the frank. 


INTERPRETATIVE RULING NO. 288 


Date Issued: October 16, 1979. 
Applicable Rules: 37, 41 *. 


Question considered 


May a member of a Senator's staff take two 
days of "personal leave" from the Senate in 
order that he might consult with a state po- 
litical party in the development of on-going 
programs for the state political party? The 
consulting work will not pertain to any offi- 
cial business or any past, present or future 
work assignment in the office, nor will the 
work be carried out on the Senator’s behalf, 
on behalf of any other elected official, or any 
candidate for public office. The consulting 
will not exceed two days in duration and 
payment will not exceed $200 plus expenses. 


Ruling 


Paragraph 3 of Rule 37 on Conflict of In- 
terest provides, with respect to outside em- 
ployment for compensation, that the super- 
visor, upon learning of the proposed outside 
activities, is to take such action as may be 
necessary to avoid any apparent or actual 
conflict of interest with Senate duties. In 
addition, Senate Report 95-241 of the Com- 
mittee on Rules and Administration states 
that it is not a violation of law or any Sen- 
ate rule for a member of a Senator's staff to 
work full-time in a political campaign while 
on annual leave. 

Senate Rule 41 prohibits Senate employees 
generally from receiving, soliciting, being the 
custodian of, or distributing funds in con- 
nection with any camovaign for nomination 
or election to the Senate or for any other 
federal office, unless such an individual has 
been designated by the Senator, pursuant to 
that Rule, to engage in political activity 
on behalf of the Senator. The Select Com- 
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mittee has previously ruled that the Rule 41 
prohibition of political fund activity by other 
than designated staff applies to duty hours, 
off-duty hours and vacation leave. 

The Committee believes that on the basis 
of the facts given this employment is not 
prohibited by the Code of Official Conduct. 


INTERPRETATIVE RULING NO. 289 


Date issued: October 16, 1979. 
Applicable Rule and Area: 38, and Fed- 


eral Election Campaign Act. 
Question considered 


May excess campaign funds from a prin- 
cipal campaign committee be used to defray 
the cost of entertaining individuals or small 
groups of constituents at lunch or dinner, 
or to purchase furniture or other fixtures 
(such such as desks, chairs, and curtains) 
for office use? 

Ruling 

The use of excess campaign funds is gov- 
erned by both the Federal Election Campaign 
Act and Senate Rule. 2 U.S.C. 439a permits 
such funds to be used for any lawful pur- 
pose, including the ordinary and necessary 
expenses incurred in connection with one’s 
duties as a holder of federal office. In ad- 
dition, Senate Rule 38 allows Senators to 
defray office expenses from “funds derived 
from a political committee”; however, no 
campaign contributions may be converted 
to the personal use of any Member. “Personal 
use”, as that term is used in Rule 38, does not 
include reimbursement of “expenses incurred 
by a Member in connection with his official 
duties.” 

The Committee considers that for the pur- 
poses of Rule 38, both the cost of entertain- 
ing constituents at lunch or dinner, and the 
cost of furniture or other fixtures for use in 
a Senate office, are the kind of expenses which 
are incurred by a Member in connection with 
Officials duties. Consequently, excess cam- 


paign funds from a Senator's principal cam- 
paign committee may be used to pay these 
expenses, either directly or as reimburse- 


ments should the Senator pay the expenses 
from personal funds. However, in view of the 
Rule 38 prohibition on converting contribu- 
tions to the personal use of any Member or 
former Member, furniture or other office fix- 
tures should be returned to the Member's 
principal campaign committee after its use 
in the Member's office. 

The Committee notes that this interpreta- 
tion of paragraph 2 of Rule 38 has no bear- 
ing on the question of what kinds of expenses 
are "official expenses" as that term may be 
defined by the Senate Rules Committee or 
the Senate Disbursing Office for the purpose 
of making reimbursements to Members from 
Government funds. 


INTERPRETATIVE RULING NO. 290 


Date issued: October 26, 1979. 
Applicable Rule and Area: 
Franking. 


40 and 


Question considered 


May a Senator on a regular basis send to 
constituents questionnaires, news briefs, 
notices on upcoming legislation, and other 
items of a nonpartisan civic-oriented nature? 
The recipients are to be referred to as “pre- 
cinct advisory liaisons” in the mailings in 
order to utilize the abbreviation “PAL.” The 
purpose of the mailings is to establish a 
vehicle to obtain constituent response and 
recommendations from neighborhoods of the 
home State. 

Ruling 

Section 3210(a)(1) of Title 39, U.S. Code, 
states: “7t is the policy of the Congress that 
the vrivilece of sending mail as fran*’ed ma'l 
shall be established .. . in order to assist and 
expedite the conduct of the official bus‘ness, 
activities, and duties of the Congress of the 
United States.” 

Section 3210(a)(3) of Title 2 states: “It 
is the intent of the Congress that such of- 
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ficial business, activities, and duties . . . shall 
include, but not be limited to, the conveying 
of information to the public, and the re- 
questing of the views of the public...” 

Newsletters and questionnaires are specifi- 
cally authorized for franking (Section 3210 
(a) (3) (B) and (C)) but both must be re- 
stricted to official business, duties, and activ- 
ities. Material which is of a personal or parti- 
san nature may not be mailed under the 
frank. 

The Committee sees nothing inherently 
wrong with the proposal; however, it may 
be very difficult for many to see the separa- 
tion drawn between those who will receive 
the franked mailings and political workers. 
It is the responsibility of the Member to 
see that the distinction is clearly main- 
tained. 

As to using the words “precinct advisory 
liaisons” to describe the reciplents of mat- 
ter mailed under the frank, the Committee 
believes that the term “precinct” is so 
closely associated with the electoral process 
that its use in a franked mailing could be 
construed as constituting prohibited politi- 
cal or partisan matter and recommends cau- 
tion in using the word “precinct” in matter 
mailed under the frank. 

Finally, if the names and addresses are 
used in the Senate computer facilities, there 
is the question of whether such use is per- 
missible under Senate Rules. Rule 40.5 pro- 
hibits using Senate computer facilities “to 
store, maintain, or otherwise process any lists 
or categories of lists of names and addresses 
identifying the individuals included in such 
lists as campaign workers or contributors, as 
members of a political party, or by any other 
partisan political designation.” If the mall- 
ing list is not used for partisan political pur- 
poses to any extent whatsoever, and the list 
or lists is not derived or acquired from lists 
selected on the basis of a high incidence of 
partisan behavior, then the use of the lst 
would not violate Rule 40. 


INTERPRETATIVE RULING NO. 291 


Date issued: November 26, 1979. 
Applicable Rule: 41.4 


Question considered 


May a person on a Senator's staff, consist- 
ent with the Senate Code of Official Conduct, 
act as the chief executive officer of a State 
political committee of a national political 
party? The individual would not receive com- 
pensation and would perform his or her re- 
sponsibilities during off-duty hours. 

While the State political committee's prin- 
cipal purpose is not the raising of campaign 
funds, the committee is ultimately respon- 
sible under its by-laws for all the affairs 
of the party in the State, including the sup- 
port of Federal candidates, and does raise 
funds to support its own activities. 


Ruling 


No provision in the Senate Code of Official 
Conduct completely bars Senate employees 
from engaging in general camovaign activi- 
ties, but Rule 41 strictly limits political fund 
activity. The Rule prohibits an officer or em- 
ployee of the Senate from receiving, solicit- 
ing, being the custodian of, or distributing 
funds in connection with any campaign for 
the nomination or election of any individual 
for any Federal office. The Rule further pro- 
vides that the prohibition does not apply to 
either one or two individuals specifically 
designated by a supervising Senator to per- 
form any of these functions on behalf of the 
supervising Senator alone and not on behalf 
of any other Federal candidate or office- 
holder.” 

The Committee has previously deter- 
mined ™ that Rule 41's restrictions on staff 
political fund activities apply to participa- 
tion in Federal elections and not to State 
and local elections, but that the State and 
local political fund activity must be clearly 
separate and distinct from any activities in 
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connection with a Federal election in order 
to be permitted under the Rule. 

While the principal purpose of the State 
party committee is not raising campaign 
funds for Federal candidates, the Committee 
believes that an individual who acts as chief 
executive officer of a State party committee 
would necessarily be responsible, as part of 
the party committee’s normal course of busi- 
ness, for the acceptance, solicitation, reten- 
tion, or expenditure of funds in connection 
with campaigns for Federal office by indi- 
viduals other than the supervising Senator, 
and that this would not be permitted by 
Rule 41. 


INTERPRETATIVE RULING NO. 292 
Date issued: November 27, 1979. 
Applicable Rules: 34, 41. 

Question considered 


May the requirement to file a Public Fi- 
nancial Disclosure statement be waived for 
& political fund designee whose appointment 
period will cover a period of only six weeks? 


Ruling 


Rule 41, paragraph one, states, in relevant 
part, that an assistant may be designated to 
handle political funds only “if such assist- 
ant files a financial disclosure statement in 
the form provided under Rule 34 for each 
year during which he is designated under 
this rule.” There is no period of time which 
one must be so designated before the obliga- 
tion to file a disclosure statement, pursuant 
to Rule 41, arises. Further, the Committee 
has no authority to waive the disclosure 
requirement. 


INTERPRETATIVE RULING NO. 293 


Date issued: November 28, 1979. 
Applicable Rules: 34, 35.% 


Question considered 


May a staff member accept room and board 
from a foreign foundation while attending 
a conference in the United States sponsored 
by that same foundation? 


Ruling 


Paragraph 1(a) of Rule 35, Gifts, prohibits 
employees of the Senate from accepting gifts 
with a value in excess of $100 in any calen- 
dar year from foreign nationals. However, 
the necessary expenses of travel, including 
transportation, food, lodging, and entertain- 
ment are specifically excepted from the defi- 
nition of “gift” in paragraph 2(a) of the 
Rule when such “necessary expenses” are 
provided by a sponsor on whose behalf the 
employee is making an appearance. The de- 
scription of the event indicates that the 
benefits to be furnished to the staff member 
will be necessary expenses of travel. Inas- 
much as such expenses are exempted from 
the scope of Rule 35 (1), it is not necessary 
to determine whether the source of the ex- 
penses is a prohibited one, and acceptance 
of the invitation is therefore permissible. 

Senate Rule 34 on Financial Disclosure re- 
quires a reporting individual to report the 
identity of the source and a brief descrip- 
tion of any reimbursements aggregating $250 
or more in value in a calendar year received 
from any source. 


INTERPRETATIVE RULING NO. 294 

Date issued: December 10, 1979. 

Applicable Area: Foreign Gifts and Deco- 
ration Act. 

Question considered 

May a staff member accept an invitation to 
travel within a foreign country under the 
auspices of that foreign government, to rep- 
resent a Senator at a dedication ceremony? 
The staff member will provide travel ex- 
penses to and from the country and the for- 
eign government will provide transportation 
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and related expenses within the foreign 
country. 
Ruling 


The U.S. Constitution prohibits employees 
and officers of the United States from ac- 
cepting gifts from foreign governments un- 
less Congressional consent has been given. 
Such consent has been given in the Foreign 
Gifts and Decorations Act (5 U.S.C. 7342) 
for gifts of travel or expenses of travel tak- 
ing place entirely outside the United States 
if such acceptance is appropriate, consistent 
with the interests of the United States and 
permitted by the employing agency. The 
Committee finds that acceptance of travel 
benefits from the government under the cir- 
cumstances described is appropriate and 
consistent with the interests of the United 
States, and is therefore permissible. 

Within thirty days after any Member, offi- 
cer or employee of the Senate has accepted 
travel or expenses for travel taking place 
entirely outside the United States, where 
costs have been borne by a foreign govern- 
ment, such Member, officer or employee must 
file a statement of information with the Se- 
lect Committee. The Committee's “Dear Col- 
league" letter of December 12, 1978 sets forth 
the items to be included in filing that state- 
ment. 

Tangible gifts from a foreign government 
of more than minimal value (more than 
$100) are deemed to have been accepted on 
behalf of the United States and become the 
property of the United States. Within 60 days 
after acceptance of any such gift, it must be 
deposited with the Secretary of the Senate 
with a statement of details. 


INTERPRETATIVE RULING NO, 295 


Date issued: December 11, 1979. 
Applicable Rule: 34.% 


Question considered 


Are certain expenses incurred in connection 
with the GAO audit™ of a Senator's Public 
Financial Disclosure Statement “official” ex- 
penses and reimbursable from the 10 percent 
Official office account? 


Ruling 


On a previous occasion, the Committee 
ruled that “[c]ompliance with the rules re- 
garding financial disclosure .. . is a Senate 
duty .. ."™ Insofar as Public Financial Dis- 
closure is a rule of the Senate, expenses in- 
curred in carrying out this duty are “official” 
expenses. 

Whether official expenses of this nature 
are properly payable from the 10 percent ac- 
count is a question which falls within the 
jurisdiction of the Committee on Rules and 
Administration. The Committe, therefore, 
recommends that the Rules Committee be 
advised of this determination and asked to 
decide whether reimbursement can be made 
from the 10 percent account.” The Commit- 
tee also notes that under Senate Rule 38 it 
would be permissible for a Senator's political 
committee to provide such reimbursement. 


INTERPRETATIVE RULING NO. 296 


Date issued: December 18, 1979. 
Applicable Area: Franking. 


Question considered 


May the frank be used by a Senator to 
send letters of congratulations to soldiers 
from his or her home State who enlist or 
re-enlist in the U.S. Army? The Army would 
provide the names and addresses of soldiers 
and the Senator’s staff would prepare the 
letters and would use official stationery and 
franked envelopes for the mailings. 


Ruling 
Section 3210(a)(3)(F) of Title 2 of the 
United States Code authorizes franking of 
“mail matter expressing . . . congratulations 


to a person who has achieved some... pub- 
lic distinction.” 
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The Committee has concluded that enlist- 
ing or re-enlisting in the Armed Forces 
of the United States is an act which con- 
stitutes a “public distinction” contemplated 
by the authorization for franked mail mat- 
ter in section 3210(a) (3)(F) of Title 2. The 
Committee, therefore, concludes that letters 
expressing congratulations to individuals 
who enlist or re-enlist in the Armed Forces 
are frankable. 


INTERPRETATIVE RULING NO. 297 


Date issued: December 18, 1979. 
Applicable Rule: 37.5” 


Question considered 


May a member of a Senator's personal staff 
be permitted to serve as an officer or board 
member of a 501(c) (4) educational founda- 
tion, and in addition, be paid a fee by the 
foundation for consultant services? No work 
for the foundation would be performed by 
the employee during working hours of the 
Senate. Expertise involved in consulting 
would be unrelated to the employee's profes- 
sional responsibilities to the Senate, and any 
consulting time devoted to the foundation 
would not conflict with the performance of 
Senate duties. 

Ruling 


Rule 37(6) prohibits service by a Senator 
or employee as an officer or member on 
the board of a publicly held or regulated 
Organization, excluding, however, organiza- 
tions exempt from taxation under section 
501(c) of the Internal Revenue Code of 1954 
if the service is performed without compen- 
sation. A prior ruling of the Committee # 
held that service of this nature for a 501(c) 
organization is permissible unless it conflicts 
or interferes with the conscientious per- 
formance of Senate duties. 

The 501(c) exclusion in Rule 37(6) ex- 
tends to employees on the personal staff of a 
Senator as well as those on a Committee staff. 
Inasmuch as the exclusion applies only if 
one receives no compensation for service as 
an officer or director of a 501(c) organiza- 
tion, a determination of whether it would 
be permissible for an uncompensated officer 
or director to serve at the same time as a 
paid consultant for the same 501(c) orga- 
nization would turn on whether the consult- 
ing duties are related to the responsibilities 
of the position of officer or director. Since 
neither the rule nor its legislative history 
give any indication that service as a paid 
consultant for a 501(c) organization is im- 
permissible, the Committee is of the opinion 
that if the duties as a consultant are unre- 
lated to the responsibilities of officer or di- 
rector, and if the consulting duties are not 
violative of paragraphs 1, 2, 3, and 6 of Rule 
37, service as a paid consultant while also 
serving as an officer or director is not pro- 
hibited. If the consulting duties are not 
clearly distinguishable from the responsi- 
bilities of the position of officer or director, 
approval of dual service in two such capaci- 
ties could encourage by indirection the ac- 
complishment of that which is directly 
prohibited. 


The Committee recognizes that where con- 
sulting duties have an uncertain relation- 
ship to responsibilities as an officer or direc- 
tor, it would be more difficult to determine 
whether the arrangement violates the spirit 
of the Rule 37 paragraph 6(a) exclusion in 
the case of an officer charged with day to day 
responsibility for conducting the business of 
the organization than in the case of a direc- 
tor whose responsibilities are necessarily con- 
fined to policy matters. 

The Committee cannot monitor the mani- 
fold aspects of the relationships which might 
arise in the future in a consulting role, and 
can only offer guidance. Under paragraph 
3 of Rule 37, it is the continuing responsi- 
bility of an employee's supervisor to monitor 
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situations such as this to avoid any conflict 
of interest or interference with Senate duties. 


INTERPRETATIVE RULING NO. 298 


Date issued: December 18, 1979. 
Applicable Area: Franking. 


Question considered 


May a Senator send a newspaper column 
under his frank in response to letters he has 
received from constituents concerning the 
Department of Education? 


Ruling 


It is the Committee's opinion that the 
proposed mailing constitutes [rankable mail 
matter within the meaning of Section 3210 
of Title 39 of the United States Coae, and 
the regulations promulgated thereunder, for 
the reason that the column concerned the 
approval by the Congress of legislation cre- 
ating the Department of Education and the 
Committee noted that section 3210(a) (3) (A) 
of the franked mail statute specifically au- 
thorizes the franking of mail matter “re- 
garding programs, decisions, and other re- 
lated matters of public concern or public 
service, including any matter relating to 
actions of a past or current Congress". 


INTERPRETATIVE RULING NO. 299 


Date issued: December 20, 1979. 
Applicable Rules: 34, 35.” 
Question considered 

May a Senator accept travel expenses to 
a foreign country from private educational 
and cultural organizations which use grant 
funds derived from a “Friendship Commis- 
sion” `o pay for the travel expenses? The 
“Frieudship Commission” was established 
by a United States Public Law, which pro- 
vides that the Commission shall use funds 
derived from payments by the foreign coun- 
try to the United States Government to 
support educational and cultural activities 
that will enhance friendship, understanding 
and mutuality of interests between the two 
nations. The Commission provides grant 
funds to private, non-profit organizations in 
both countries which conduct exchanges be- 
tween the two countries for educational pur- 
poses. The Commission itself does not di- 
rectly operate any programs. 


Ruling 

The Committee has previously ruled * that 
a Member, officer, or employee of the Senate 
may accept the necessary expenses of for- 
eign travel in connection with an appear- 
ance incidental to official duties where the 
travel expenses are furnished or paid for 
by the domestic sponsor of the program. 
From the facts outlined a Member may ac- 
cept the necessary expenses of a trip to the 
foreign nation from a private domestic or- 
ganization which derives its funds from the 
Commission. A Member who accepts these 
necessary expenses of travel will be obligated 
by Title I of the Ethics in Government Act 
of 1978, which has been adopted by the 
Senate as Standing Rule 34, to disclose the 
receipt and source of these travel-related 
expenses on his or her annual public finan- 
cial disclosure report, where total expenses 
equal or exceed $250. Since the Commission 
itself does not directly operate any programs, 
the sources of the expenses should be iden- 
tified as the domestic organization which 
received Commission funds and which in 
turn provided the Member's expenses, 

Where the organization which proposes to 
provide travel expenses is a foreign organiza- 
tion, Rule 35 of the Standing Rules of the 
Senate prohibits a Member of the Senate 
from accepting payment for travel expenses 
from a foreign national unless the provicions 
of paragraph 4 of the Rule are met. Para- 
graph 4 provides that travel expenses may 
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be accepted from a foreign organization 
where the purpose of the trip is educational, 
participation is not in violation of any law, 
the Select Committee on Ethics determines 
that participation in the program is in the 
interests of the Senate and the United States 
and proper notice is published in the Con- 
GRESSIONAL RECORD. Where these travel ex- 
penses are received they must also be dis- 
closed on a Member's annual public financial 
disclosure report when the expenses equal 
or exceed $250. 


INTERPRETATIVE RULING NO. 300 


Date issued: February 6, 1980. 

Applicable Rules and Areas: 35, 38, Fed- 
eral Regulation Lobbying Act of 1946, and 
Federal Election Campaign Act of 1971. 


Question considered 


A Senator who was then in his home state 
was asked to testify in Washington before 
a Commission in support of a request for 
relief by thirteen domestic companies. 
Round-trip commercial air transportation 
between the home state and Washington was 
not obtainable at that particular time. Is it 
permissible to accept round-trip transporta- 
tion on a plane owned by one of the com- 
panies involved in the matter before the 
Commission? The company maintains a po- 
litical committee and a registered lobbyist. 


Ruling 


Rule 35 of the Senate Code of Official Con- 
duct imposes a $100 limitation on gifts to 
Senators from entities with a “direct inter- 
est in legislation before the Congress”, de- 
fined as organizations which have a regis- 
tered lobbyist under the Federal Regulation 
of Lobbying Act of 1946 or a separate seg- 
regated fund for political purposes under the 
Federal Election Campaign Act of 1971, as 
amended. 


Based on the information provided, the 
Committee believes that the providing of 
transportation by the company, in the cir- 
cumstanecs described, would constitute a 
“gift” worth more than $100, from a com- 
pany with a “direct interest in legislation be- 
fore the Congress,” and would thus be pro- 
hibited under Rule 35; it would not fall 
within the exception to the definition of 
"gift" for the necessary expenses of travel 
because the Senator is not making an ap- 
pearance before the company providing the 
transportation, and would not fall within the 
“consideration” exception because testifying 
before the Commission does not constitute 
performing services for the company. Accord- 
ingly, reimbursement, based on commercial 
airfare rates, should be made to the com- 
pany for the value of the transportation ex- 
ceeding $100. 


The Committee notes that if the appear- 
ance before the Commission was in connec- 
tion with official duties, it would seem that 
a request for reimbursement from official 
funds would not be improper. Alternatively, 
under Senate Rule 38, it would be permissible 
for a Senator's political committee to provide 
reimbursement for expenses in connection 
with the appearance. 


INTERPRETATIVE RULING NO. 301 


Date issued: February 21, 1980. 
Applicable Rule and Area: 41, Federal 
Election Campaign Act Amendments of 1979. 


Question considered 


May a Senate employee who is not desig- 
nated under Senate Rule 41, contribute 
money to incumbent and non-incumbent 
presidential and congressional candidates, to 
national, state and local political party com- 
mittees, or to state and local candidates or 
their campaign committees? In addition, 
which of the above actions would not be 
permissible for the political fund designee 
under Rule 41? 
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Ruling 

These questions involve application of a 
Federal statute, recently amended by the 
Federal Election Campaign Act Amendments 
of 1979, which prohibits the making of cer- 
tain political contributions by Federal em- 
ployees. The amended provision, now found 
in Section 603 of Title 18 of the United 
States Code, reads as follows: 

“Section 603. Making Political Contribu- 
tions. 

“(a) It shall be unlawful for an officer or 
employee of the United States or any depart- 
ment of agency thereof, or a person receiv- 
ing any salary or compensation for services 
from money derived from the Treasury of 
the United States, to make any contribution 
within the meaning of section 301(8) of the 
Federal Election Campaign Act of 1971 to 
any other such officer, employee or person 
or to any Senator or Representative in, or 
Delegate or Resident Commissioner to, the 
Congress, if the person receiving such con- 
tribution is the employer or employing au- 
thority of the person making the contribu- 
tion. Any person who violates this section 
shall be fined not more than $5,000 or im- 
prisoned not more than three years, or both. 

“(b) For purposes of this section, a con- 
tribution to an authorized committee as de- 
fined in section 302(e)(1) of the Federal 
Election Campaign Act of 1971 shall be con- 
sidered a contribution to the individual who 
has authorized such committee.” 

The interpretation of the new provision, 
and the enforcement of its prohibition, are 
within the jurisdiction of the United States 
Department of Justice, The Committee notes, 
however, that during Senate consideration 
of H.R. 5010, a bill to amend the Federal 
Election Campaign Act of 1971 (which be- 
came Pub. L. 96-187), Senator Hatfield, rank- 
ing minority member of the Senate Rules 
Committee, referred to the proposed changes 
in the criminal code, stating: “Current pro- 
visions of the Criminal Code refiect a long- 
standing concern that no Federal employee 
be subject to any form of ‘political assess- 
ment.’ Consistent with this underlying con- 
cern, the revised language permits a Federal 
employee to make a voluntary contribution 
to another Federal employee who is not his 
or her employer or employing authority.” 
125 Cong. Rec. S19099 (December 18, 1979) .% 

The Senate has previously recognized that 
questions might be raised under existing 
statutory prohibitions in the Federal crim- 
inal code on the solicitation, receipt, and 
making of political contributions (formerly 
found in 18 U.S.C. sections 602, 603, and 607). 
When the Senate adopted its new Code of 
Official Conduct for Members and employees 
of the Senate on April 1, 1977, it instructed 
the Senate Rules and Administration Com- 
mittee to “study laws relating to contribu- 
tions solicited from or made by officers or 
employees of the Senate and report the re- 
sults of their review, together with their rec- 
ommendations, to the Senate within one 
hundred and eighty days . . .” Section 307, S. 
Res. 110, 95th Cong., 1st Ses. (1977). Pursuant 
to this mandate, the Rules Committee issued 
& report on October 17, 1977 (S. Rept. No. 
95-500, 95th Cong., lst Sess.), which con- 
tained the first phase of their study, a com- 
pilation of existing laws relating to this 
issue. 


In addition to the statutory provision dis- 
cussed above, Rule 41 of the Senate Code of 
Official Conduct contains restrictions on one 
aspect of campaign activity—the handling 
of campaign funds by Senate staff. The Rule 
states that no employee of the Senate may 
solicit, be the custodian of, or distribute” 
funds in connection with any campaign for 
Federal office, unless the employee is one of 
two individuals specifically designated by 
his or her Senator to engage in limited po- 
litical fund activity on the Senator’s behalf.~ 
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INTERPRETATIVE RULING NO. 302 


Date issued: February 21, 1980. 
Applicable Rule: 41.% 
Question considered 


May an employee on the personal staff of a 
Senator, with the approval and monitoring 
of the Senator, engage in substantial politi- 
cal activity for a limited period of time on 
behalf of a presidential candidate? The staff 
member will devote at least 15 percent of his 
time to his Senate duties; however, he will 
receive a proportional salary reduction and 
will not engage in political activity from 
either the Senator's Washington or state 
Office. 

Ruling 

It is a Member's prerogative in staffing his 
or her office to prescribe an employee's duties 
and hours, and to consent to certain outside 
activities. Pending completion of the study 
by the Committee on Rules and Administra- 
tion of permissible political activity for Sen- 
ate employees while on the Senate payroll 
(Section 308 of S. Res. 110) the Committee 
offers the following guidance to Members. 

Other than the restrictions on political 
fund activity in Senate Rule 41, no rule ex- 
pressly prohibits political activity by staff 
during off-duty hours or during established 
and reasonable annual leave time. However, 
if an employee intends to spend a substantial 
amount of time on campaign activities, the 
Committee has ruled that a Senator should 
use his or her best Judgment in determining 
whether to remove the staff member from 
the Senate payroll or reduce his or her Sen- 
ate salary commensurately.* 

With respect to the proportional salary 
reduction, the Committee concluded that 
the proposal is reasonable. In addition, the 
Committee noted that the employing Mem- 
ber will monitor operation of the plan to 
ensure that it is carried out as represented. 
Finally, the Committee noted that the staff 
member will continue to be subject to the 
Senate Code of Official Conduct during this 
period of outside employment for compensa- 
tion. 

INTERPRETATIVE RULING NO. 303 
Date issued: February 21, 1980. 
Applicable Area: Franking. 

Question considered 


Is it permissible under the franking statute 
for a Senator to distribute return-addressed, 
franked envelopes to selected individuals in 
his State, who would use the envelopes to 
mail copies of local newspapers to his Wash- 
ington Office in an effort to keep the Senator 
informed of the local news as it relates to the 
Federal Government? 


Ruling 


The Committee does not believe that this 
proposed use of franked envelopes is proper 
under the franked mail statute, 39 U.S.C. 3210 
ec seq. The statute, at section 3215, prohibits 
& person who is entitled to use the frank 
from lending it or permitting its use by any 
individual or group who is not authorized 
to use the frank. In addition, The Regula- 
tions Governing the Use of the Mailing 
Frank state: “Under this section, a Member 
or official authorized to frank mail matter 
may not allow his or her frank to be used in 
any way that would inure to the benefit of 
persons, firms, or organizations themselves 
not authorized to send mail matter under 
the frank.” 

Tha Committee has consistently taken the 
position (seo e.g., Interpretative Ruling No. 
127, dated May 12, 1978) that because cf 
the opportunity for alteration of the matter 
mailed or misuse of the frank, franked en- 
velopes may not be processed, mailed, or 
distributed by any outside individual or 
organization. The Committee has recognized 
a narrow exception, in the instance where, 
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on an interim basis, franked envelopes are 
labeled or stuffed by outside groups under 
the personal supervision of an employee from 
the Senator's office. This exception is based 
on the Committee's recognition that, pursu- 
ant to the statute, the use of the mailing 
frank is the personal responsibility of the 
Senator entitled to its use and that prior to 
delivery to the Postal Service, franked en- 
velopes must not leave his custody or control. 
INTERPRETATIVE RULING NO. 304 


Dato issued: February 21, 1980. 
Applicable Rule: 37.7 
Question considered 

May an attorney employed by a Senate 
Committee at a salary rate in excess of $25,- 
000 argue a case before the appellate court 
while on leave from the Committee? The at- 
torney tried the case, which is a suit for 
money damages, before the United States 
District Court prior to his employment with 
the Senate. Any subsequent work has been 
performed in his spare time. 

Ruling 


Rule 37 of the Senate Code of Official Con- 
duct places the initial responsibility upon a 
Senate employee and his or her supervising 
Senator to determine whether any proposed 
outside activity would create a conflict of 
interest, or tne appearance thereof. See Rule 
37, paragraph 2. Under paragraph 3 of Rule 
37, an employee must, before commencing 
any outside busines3 or professional activity 
for compensation, report in writing the 
nature of such activity to his supervisor who 
ig then required to “take such action as he 
considers necessary for the avoidance of con- 
flict of interest or interference with duties 
to the Senate.” The employee must continue 
to filo such reports on May 15th of each year 
thereafter so long as the outside employment 
continues. 

In addition, paragraph 5 of Rule 37 pro- 
hibits a Senate employee who is compensated 
at a rate in excess of $25,000 per year and 
employed for more than 90 days in a calen- 
dar year from (a) affiliating with a firm or 
partnership, (b) permitting his name to be 
used by such firm or partnership, or (c) 
practicing a profession “to any extent Qur- 
ing regular office hours of the Senate office 
in which employed.” This Committee has 
previously ruled that this last provision re- 
stricts, but also contemplates, some limited 
practice outside office hours or on annual 
leave time, as a sole practitioner.” 

Thus, it would appear that the proposed 
handling of the matter, if approved by the 
supervisor, would be permissible. 

INTERPRETATIVE RULING NO. 305 


Date issued: February 21, 1980. 
Applicable Rules: 34, 35, 37. 
Question considered 
A commerce and industry association has 
invited a Senate staff member to participate 
in a six-day program in order to acquaint 
him with the business operations of the asso- 
ciation’s members. The program would take 
place during a Senate recess period. May a 
staff member accept necessary travel, food, 
and lodging expenses in connection with 
participation in the program? 


Ruling 

Rule 35 of the Senate Code of Official Con- 
duct prohibits the acceptance of gifts, in- 
cluding gifts of travel, from certain sources. 
However, the definition of “gift” under 
Rule 35 does not include the payment by a 
sponsoring organization of travel, food, and 
lodging expenses incurred by a Senator or a 
member of his staff in connection with the 
performance of a service by the Senator or 
his aide on behalf of the sponsoring organi- 
zation. 

The Committee has previously ruled that 
“fact finding” in connection with matters of 
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direct interest to a Senator, his constituents, 
and the sponsoring organization is a service 
of public office, and that the payment by the 
sponsoring organization of the necessary ex- 
penses of a Senator or his aide incident to 
such a trip is permitted by Rule 35." 

Therefore, payment by the association of 
the necessary travel, food and lodging ex- 
penses incurred in connection with partici- 
pation in such a program is permissible 
under Rule 35. 

Under Senate Rule 34, the acceptance of 
necessary travel and related expenses would 
be reportable as “reimbursements” if the 
staff member is required to file a disclosure 
statement under the rule. 

While the form of the proposed arrange- 
ment does not violate any specific prohibi- 
tion of Rule 37, on conflict of interest, para- 
graph three of that rule directs that a super- 
visor, when an employee's outside business 
or professional activity or employment is 
brought to his attention, shall take such 
action as he considers necessary for the 
avoidance of conflict of interest or inter- 
ference with duties to the Senate. 

INTERPRETATIVE RULING NO. 306 


Date issued: March 3, 1980. 
Applicable Area: Franking. 
Question considered 

May a Senator's office use the frank to re- 
spond to a constituent’s request for informa- 
tion concerning campaigns for the presiden- 
tial nominations? The proposed response 
would inform the constituent that the re- 
quest has been forwarded to the appropriate 
campaign committee for a reply. 

Ruling 

While it is the prerogative of a Senator 
to respond or not to respond to the in- 
quiries of his or her constituents, the 
franked mail statute, 39 U.S.C. 3210(a) (5) 
(c), prohibits the use of the frank for “mail 
matter which specifically solicits political 
support for the sender or any other person 
or any political party, or a vote or financial 
assistance for any candidate for any public 
office’. We do not believe that the proposed 
response would be prohibited by this sec- 
tion of the statute because there is no 
solicitation of political support and because 
the proposed letter merely informs the con- 
stituent that the request has been forwarded 
for a reply from a particular campaign com- 
mittee. 

INTERPRETATIVE RULING NO. 307 

Date issued: March 3, 1980. 

Applicable Rule and Area: 38, Frank- 
ing, Federal Election Campaign Act of 1971. 
Question considered 

In view of the fact that the inclusion of 
greetings from a spouse in letters written 
by a Senator in response to constituents’ 
letters is expressly forbidden by the frank- 
ing statute,“ and reimbursement for postage 
costs for these letters from the “ten percent 
portion” of the Official Office Expense Ac- 
count is not allowed by the Committee on 
Rules and Administration because the mail 
matter is not frankable, what are the alterna- 
tives for reimbursement? 

Ruling 

In recognition of an issue such as this, 
Senate Rule 38 provides certain limited al- 
ternative sources from which a Member may 
defray otherwise unreimbursed expenses al- 
lowable in connection with the operation of 
a Member's office. The Rule provides, in 
part: 

“ E]xpenses incurred by a Member in con- 
nection with his official duties shall be de- 
frayed only from: 

“(a) personal funds of the Member; 

“(b) official funds specifically appropriated 
for the purpose; 

“(c) funds derived from & political com- 
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mittee (as defined in section 301(d) of the 
Federal Election Campaign Act of 1971 (2 
U.S.C. 431)); and 

“(d) funds received as reasonable reim- 
bursement for expenses incurred by a Mem- 
ber in connection with personal services 
provided by the Member to the organization 
making the reimbursement.” 

In light of these provisions, the Commit- 
tee believes that postage for a letter to a 
constituent which would be frankable but 
for the inclusion of greetings from a spouse 
is an expense incurred in connection with a 
Member's official duties, and that the ex- 
pense may be defrayed from personal funds 
of a Member or funds derived from a Mem- 
ber’s principal campaign committee. 


INTERPRETATIVE RULING NO. 308 


Date issued: March 3, 1980. 
Applicable Rule: 37.“ 


Question considered 


May a Senator's Field Representative serve 
on the Boards of two non-profit organiza- 
tions? The Senator is a member of two Com- 
mittees which have oversight of Federal 
agencies providing funds to these organiza- 
tions. The staffer will not participate in de- 
liberations during Board meetings regarding 
these funds and has no financial interest in 
their disposition, but the organizations’ ap- 
plications for such funds are handled 
through the Sentor’s office which he super- 
vises. 

Ruling 


Rule 37 of the Senate Code of Official Con- 
duct, Conflict of Interest, places upon Sen- 
ate employees and their supervising Sena- 
tors the initial, and continuing, responsi- 
bility for avoiding situations which create 
conflicts of interest, or the appearance of 
such conflicts. Paragraph 2 of Rule 37 states 
that no Member or employee of the Senate 
shall engage in any outside business or pro- 
fessional activity for compensation which 
is inconsistent or in conflict with the con- 
scientious performance of official duties. The 
legislative history of this provision states 
that it “should be read to prohibit any out- 
side activities which could represent a con- 
flict of interest or the appearance of a con- 
flict of interest.” © 

In addition, prior to the commencement 
of any outside business or professional ac- 
tivity, an employee is required to report In 
writing the nature of such activity to his 
or her supervising Senator, who is then re- 
quired to “take such action as he considers 
necessary for the avoidance of conflict of 
interest or interference with duties to the 
Senate.” Rule 37, paragraph 3. While the re- 
quirement for written notice to the em- 
ployee’s supervisor Hterally applies only to 
outside activities for which compensation 
is received, the Committee believes it is de- 
sirable that Senators be informed of all pro- 
posed outside activities and positions con- 
templated by their staff. 

In this specific case, since the organiza- 
tions’ applications for federal funds from 
agencies subject to oversight jurisdiction by 
two Senate Committees on which the Sen- 
ator serves are handled through the office 
which the Field Representative supervises, 
there may be an appearance of a conflict of 
interest between the Field Representative’s 
official responsibilities and his fiduciary du- 
ties to the Boards of the two organizations. 
Further, if the Field Representative were 
involved directly or indirectly in assisting or 
handling any application for funds, an actual 
conflict of interest might be presented. 

The Committee has recognized, in prior 
rulings involving a conflict of interest ques- 
tion, the difficulty of substituting its Judge- 
ment for that of the supervising Senator. 
The Committee can call attention to rele- 
vant considerations, but absent facts which 
would indicate an actual conflict, the Com- 


Footnotes at end of article. 


CONGRESSIONAL RECORD — SENATE 


mittee believes that the supervising Sena- 
tor must be the primary monitor of the 
propriety of outside activities of his staff. 


INTERPRETATIVE RULING NO. 309 


Date issued: March 5, 1980. 
Applicable Area: Franking. 


Question considered 


The Congressional delegations of a State 
often work together on various State prob- 
lems. These joint efforts are handled by a 
special State team which plans to mail 
correspondence using a common letterhead 
approved by the Committee on Rules and 
Administration. Does the franking statute 
permit the use of the frank to mail corre- 
spondence to constituents and government 
agencies on the common letterhead from 
each of the originating State Congressional 
offices? 

Ruling 


Assuming that the content of the corre- 
spondence is frankable, as is set forth in 
the franked mail statute, 39 U.S.C. 3210 
et seq., and assuming that each of the dele- 
gation’s offices maintains custody and con- 
trol over the envelopes which bear its Sen- 
ator's frank, per section 3215 of the statute, 
and provided that each office assumes the 
responsibility for the proper use of its own 
franked envelopes, we believe that the use 
of the mailing frank to mail correspondence 
on the “Team” letterhead would be proper. 


INTERPRETATIVE RULING NO. 310 


Date issued: March 5, 1980. 
Applicable Rule: 40.“ 


Question considered 


For purposes of Rule 40(1) and (6) (a), 
is a Member considered a candidate when 
he is the only individual in his party to file 
for election, his home State Board of Elec- 
tions has declared him to be his party’s 
candidate for U.S. Senator, and his name 
will not appear on the primary ballot? 


Ruling 


Rule 40 declares that the frank may not 
be used for any mass mailings, and the 
Senate and House radio and television 
studios may not be used, within the 60- 
day period immediately preceding the date 
of any primary or general election in which 
the Senator is a candidate for public office. 


The Committee has interpreted Rule 40 
(1) and (b)(2) to be inapplicable to a Sen- 
ator for the 60 days preceding a State pri- 
mary in which the Senator's name does not 
appear on the primary ballot because of his 
nomination as the party’s candidate at a 
party convention prior to the date of the 
primary, and has also held that Rule 40 is 
inapplicable to a Senator for the 60 days 
preceding a primary in which the Senator's 
name appears unopposed on the ballot and 
write-in votes are impermissible under State 
law. Since the intention of the Rule is to 
reduce an incumbent’s advantage over chal- 
lengers, the Committee has found no basis 
for the constraint where the incumbent can- 
not be opposed by virtue of State law. 

For these reasons, the Committee ruled 
that the 60 day limitations in Rule 40(1) 
and (6)(a) do not apply to the circum- 
stances presented. 

INTERPRETATIVE RULING NO. 311 


Date issued: March 17, 1980. 
Applicable Rule and Area: 34 * and Ethics 
in Government Act of 1978. 


Question considered 

What are the public disclosure obligations 
of a reporting individual concerning an 
estate of which his spouse is a beneficiary? 
The executor has informed the spouse that 
& substantial and unspecified amount of the 
estate’s non-cash asscts will have to be cold 
prior to distribution of the estate in order to 
pay specific bequests, taxes, and other ex- 
penses, and that the executor expects that 
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the estate will remain under administration 
for some months before distribution. 


Ruling 

The Committee does not believe that a 
reporting individual is obligated under Title 
I of the Ethics in Government Act of 1978 
(2 U.S.C. 701 et seq.) to itemize and value 
property held by an estate or its Mabilities, or 
transactions by the administration and prior 
to a distribution of estate assets. The Com- 
mittee believes, however, that where a re- 
porting individual is aware that he or she, 
or @ spouse or dependent child, is the bene- 
ficiary of an estate, from which reportable 
property may be received in the future, that 
a very brief and general statement of in- 
terest should be provided. From the facts 
provided, a notation such as the following 
would be sufficient on the disclosure report: 
“Residuary legatee of the estate of (name) 

; deceased (month and year) 

; in period of administration; 
details of assets to be disclosed upon dis- 
tribution (or when available, if there is a 
residuary trust).” 

The Committee notes, however, that if 
reportable property is distributed or if a 
residuary trust is created, that the holding 
of such property would have to be disclosed 
in the public financial disclosure report for 
the year in which the trust is created. 


INTERPRETATIVE RULING NO. 312 
Date issued: March 20, 1980. 
Applicable Rule: 37. 


Question considered 


May a staff member accept an uncom- 
pensated position on a State Commission? 
His supervising Senator is a member of a 
Subcommittee whose jurisdiction includes 
providing funding for an Agency related to 
the work of the particular Commission. The 
staff member, however, has no duties or re- 
sponsibilities with respect to the Subcom- 
mittee and he will not discuss or vote on 
any Commission proposal which might in- 
volve action by the Subcommittee. 


Ruling 


The Committee is not unmindful that 
questions may arise whenever an employee 
of the Senate is invited to accept an appoint- 
ment to a State Commission or is approached 
to serve on the board of a private group and 
the commission or the private group receives 
some or all of its funding from the federal 
government. While there is no specific pro- 
hibition in Senate rules which would pre- 
clude the acceptance of such an appoint- 
ment, paragraph 3 of Rule 37, Conflict of 
Interest, does direct that a Senate employee 
notify his or her supervisor at such time as 
he or she engages in an outside professional 
activity, on each May 15 thereafter and that 
upon notification it becomes the responsi- 
bility of the supervisor to make the initial 
judgment that an outside activity presents 
no actual or apparent conflict of Interest 
either with respect to the time required to 
engage in the activity or due to the nature 
of the activity itself. In addition, the super- 
vicor has an ongoing responsibility to moni- 
tor the outside activity and to take such 
action as he may consider necessary to avoid 
an actual or apparent conflict in the future. 
Based upon the facts presented, the Commit- 
tee does not believe the proposed activity 
represents a conflict of interest. 

INTERPRETATIVE RULING NO. 313 
Date issued: March 20, 1980. 
Applicable Rule: 40. 

Question considered 

Is Rule 40, paragraph 1, which provides a 
60 day moratorium upon the use of the 
frank for any mass mailings prior to any 
primary or general election (whether regu- 
lar, special or runoff), triggered by a Sena- 
tor’s participation in presidential primaries 
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in States other than the Senator’s home 
State? 
Ruling 

The Committee believes it is clear that 
Rule 40 was intended to be applicable to 
primary and general elections for the Sen- 
ate in a Member's home State, as well as to 
a presidential primary or general election, 
in a Senator's home State where the Senator 
is a candidate in such a presidential primary 
or general election, but does not believe the 
moratorium upon mass mailings to home 
State constituents was intended to be trig- 
gered by participation in a presidential 
primary or the equivalent in another State. 
However, the Committee believes that the 60 
day moratorium would also apply to any 
“mass mailing’ mailed under a Senator’s 
franking privilege to a State in which the 
Senator participated in a presidential pri- 
mary or general election. 

INTERPRETATIVE RULING NO. 314 


Date issued: March 25, 1980. 
Applicable Rules: 35, 37, 41. 
Question considered 

May a Senator hire an individual to work 
part-time on his personal staff while the 
individual remains a full-time employee of 
a registered lobbying group? The individual, 
who does not himself lobby Members of Con- 
gress, would work 15 hours per week at a 
salary rate exceeding $25,000 per year, on 
legislative matters. The purpose of the part- 
time arrangement is to afford the Senator an 
opportunity to decide whether to hire the 
individual on a permanent full-time basis. 

Ruling 

Senate Rule 41, paragraph 2, states that 
“{flor purposes of the Senate Code of Offi- 
cial Conduct . .. an employee of the Senate 


includes any employee whose salary is dis- 
bursed by the Secretary of the Senate.” As 
a result, individuals who are compensated 
for part-time work are treated as Senate em- 
ployees for purposes of the Code. 


Senate Rule 37, on Conflict of Interest, 
places upon Senate employees and their su- 
pervising Senators the initial and continuing 
responsibility for avoiding situations which 
create conflicts of interest, or the appearance 
of such conflicts. Paragraph 2 of Rule 37 
states that no Member or employee of the 
Senate shall engage in any outside business 
or professional activity for compensation 
which is inconsistent or in conflict with the 
conscientious performance of official duties. 
The legislative history of this provision 
states that it “should be read to prohibit 
any outside activities which would represent 
a conflict of interest or the appearance of a 
conflict of interest.” S. Rept. 49, 95th Cong.. 
Ist Sess. 41 (1977). 

In addition, paragraph 3 of Rule 37 re- 
quires a Senate employee to report in writing 
to his Senate supervisor the nature of any 
outside business or professional activity or 
employment for compensation. The super- 
vising Senator is then required “to take such 
action as he considers necessary for the 
avoidance of conflict of interest or interfer- 
ence with duties to the Senate.” 


No Senate Rule explicitly prohibits hiring, 
for part-time work, an individual who is a 
full-time employee of a registered lobbying 
group but who himself does not lobby Mem- 
bers of Congress. The Senate Code of Official 
Conduct contains some specific provisions 
which deal with lobbyists and lobbying ac- 
tivities. Rule 35 prohibits the acceptance by 
Senators and Senate employees of gifts worth 
over $100 per year from lobbyists. Paragraphs 
8 and 9 of Rule 37 prohibit post-term and 
post-employment lobbying by former Sena- 
tors and- former Senate employees for a one- 
year period after they leave the Senate. The 
gift and lobbying restrictions refiect a policy 
of separating certain specific activities from 
current Members and employees of the Sen- 
ate, but these restrictions are not clearly 
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and specifically applicable to the facts in this 
specific situation. 

The Committee has recognized, in many 
prior rulings concerning conflict of interest 
questions, that it is difficult to substitute 
its judgment for that of the supervising 
Senator. The Committee can call attention to 
relevant considerations, but absent facts 
which would indicate an actual conflict, the 
Committee believes that the supervising Sen- 
ator must be the primary monitor of outside 
activities of his staff. 

Finally, paragraph 5 of Rule 37 prohibits 
Senate employees who are compensated at a 
rate in excess of $25,000 per year and who are 
employed in excess of 90 days in a calendar 
year from affiliating with a firm, partnership, 
association, or corporation for the purposes 
of providing professional services for com- 
pensation. As the Committee is not certain 
that the individual will be a Senate employee 
in excess of 90 days while maintaining his 
present, outside employment, it is not pos- 
sible to determine whether this outside em- 
ployment constitutes an affiliation for the 
purposes of providing professional services. 

INTERPRETATIVE RULING NO. 315 


Date issued: April 3, 1980. 
Applicable Rule and Area: 34, Ethics in 
Government Act of 1978. 


Question considered 


A Member has been asked to participate 
in a golf tournament to benefit a memorial 
medical research fund. Corporations are con- 
tributing cash and aircraft in order to pro- 
vide transportation and lodging expenses 
for the participants. May a Member accept 
these travel and lodging expenses? In addi- 
tion, would the donations by corporations 
of cash and aircraft to the fund constitute 
campaign contributions by such corpora- 
tions? 

Ruling 


The Select Committee has previously ruled 
that participation by a Member of the Sen- 
ate is a contribution by the Senator to the 
sponsor of the event. Transportation and 
lodging furnished by the sponsor is provided 
in consideration for the Member's participa- 
tion and is not a gift for purposes of the 
Senate Code of Official Conduct." In addi- 
tion, Senate Rule 34 requires a Member of 
the Senate to make an annual public dis- 
closure of the receipt of reimbursements re- 
ceived to cover travel-related expenses ag- 
gregating $250 or more from any one source 
during a calendar year. 

Whether the donation by corporations of 
cash and aircraft to a memorial medical 
fund, to be used to provide transportation 
and lodging to celebrity participants in a 
golf tournament, would constitute campaign 
contributions by such corporations, is a 
matter within the jurisdiction of the Federal 
Election Commission. 


INTERPRETATIVE RULING NO. 316 


Date issued: April 3, 1980. 

Applicable Rule and Area: 35, Federal Reg- 
ulation of Lobbying Act of 1946; Federal 
Election Campaign Act of 1971. 


Question considered 


May a Senate staff member accept reim- 
bursement for travel expenses in connection 
with an appearance before the regional office 
of a federal agency in an effort to help re- 
solve official difficulties attending the im- 
plementation of a particular statute in that 
State? A member of a local association with 
interest in the statute has offered to pro- 
vide the Senate staff members’ travel ex- 
penses. 

Ruling 

Rule 35 of the Senate Code of Official Con- 
duct imposes a $100 limitation on gifts to 
Members, officers, and employees from en- 
tities with a “direct interest in legislation 


before the Congress", defined as organiza- 
tions which have a registered lobbyist under 
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the Federal Regulation of Lobbying Act of 
1946 or a separate segregated fund for po- 
litical purposes under the Federal Election 
Campaign Act of 1971, as amended, Rule 35, 
paragraph 1(b). It would appear, based on 
the information provided, that the provid- 
ing of transportation by the local member of 
the association, in the circumstances de- 
scribed, would constitute a “gift”. The Com- 
mittee does not believe that the “necessary 
expense” exception to the definition of “gift” 
in Rule 35 is applicable in this instance 
since the Committee has previously ruled 
that the receipt of such “necessary expenses” 
must be in connection with either an ap- 
pearance made before a group or organiza- 
tion which is to provide the expenses or an 
appearance made at an event sponsored by 
such group or organization. 

It is the Committee’s understanding that 
the prospective donor maintains a political 
committee and also a registered lobbyist. Ac- 
cordingly, the company would be an entity 
with a “direct interest in legislation” under 
Rule 35 from which a Senate employee may 
receive gifts totalling not more than $100 In 
value in a calendar year. Thus the reimburse- 
ment of travel expenses in this instance is 
subject to such limitation. 

We note that if the staff member's ap- 
pearance before the agency was in connec- 
tion with official duties, it would seem that 
a request for reimbursement from official 
funds would not be improper. 

INTERPRETATIVE RULING 


Date issued: May 1, 1980. 
Applicable Area: Franking. 


Question considered 


May a Senator use the frank to express 
congratulations to individuals for attaining 
a 90th birthday or condolences upon a death? 


Ruling 


Section 3210(a) (3)(F) of Title 39 author- 
izes franking of “mail matter expressing Con- 
dolences to a person who has suffered a loss 
or congratulations to a person who has 
achieved some personal or public distinc- 
tion.” The Regulations Governing the Use 
of the Mailing Frank state, “birthday greet- 
ings which are not incidental to an other- 
wise frankable mailing are not considered 
frankable mail.” 

The Committee believes that congratula- 
tions for attaining a 90th birthday constitute 
birthday greetings and are not frankable un- 
less they are incidental to an otherwise frank- 
able mailing. The Committee also believes 
that a death constitutes suffering a loss with- 
in the meaning of section 3210(a)(3)(F), 
and that frankable mail matter includes an 
expression of condolences upon a death. 


NO. 317 


INTERPRETATIVE RULING NO. 318 
Date issued: May 9, 1980. 
Applicable Rule: 40. 
Question considered 


May a Senator provide a national political 
committee with a copy of his mailing list of 
senior citizens in order for the Committee 
to add the names and addresses to a list 
of individuals to whom the Committee al- 
ready sends a newsletter? 

Ruling 

Senate Rule 40 states, at paragraph 5(c) 
that “the Senate computer facilities shall 
not be used .. . to produce mailing labels 
for mass mailings, or computer tapes and 
discs, for use other than in service facill- 
ties maintained and operated by the Senate 
or under contract to the Senate .. .” The Re- 
port of the Special Committee on Official 
Conduct, Senate Report 95-49, in explaining 
Rule 40.5(c) states that “under this para- 
graph, mailing labels and computer tapes 
cannot be produced by the Senate facilities 
for use In any other facility, such as for 
campaign mailings.” The author of this pro- 
vision stated on March 23, 1977, at p. 8843 of 
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the Congressional Record, it was his inten- 
tion that the provision “... just restates 
that in no case are Members of the Senate 
or Senate committees authorized to use 
Senate computer facilities for political or 
personal purposes. 

We believe that the furnishing by a Mem- 
ber of a list of names and addresses, cur- 
rently stored in the Senate Computer Fa- 
cility, to a political committee for use by 
them in a mailing would be prohibited by 
paragraph 5(c) of Senate Rule 40, since the 
labels or tapes to be furnished would be used 
by the political Committee at a facility which 
is not maintained or operated by the Senate. 


INTERPRETATIVE RULING NO. 319 


Date issued: May 9, 1980. 
Applicable Rules: 34, 37. 


Question considered 


May a staff member of a Senate commit- 
tee provide economic analysis for a con- 
sulting firm? The outside employment would 
involve approximately 10 hours of work per 
week for about 8 weeks, and the work would 
be done exclusively at night or on week- 
ends. As proposed, the Senate employee would 
provide analysis for a private consulting 
firm and the firm would advise its clients 
about prospects for federal grants. The em- 
ployee has indicated that the analysis would 
not concern or be connected with any legis- 
lative matter pending before the Senate 
Committee which employed him. He also 
states that should his analysis lead to an 
application for a federal grant, the grant 
application would not be considered by any 
agency of the federal government over which 
the employee’s Senate Committee has juris- 
diction. 


Ruling 

Senate Rule 37.2, Conflict of Interest, 
prohibits a Senate employee from engaging 
in any outside business or professional activ- 
ity or employment for compensation which 
is inconsistent or in conflict with the con- 
scientious performance of official 


duties. 
From the information available, the Com- 
mittee does not believe that proposed out- 
side activity is prohibited by Rule 37. 

However, paragraph 3 of Rule 37 requires 
the supervisor of a Senate employee to make 
the initial judgment as to whether a pro- 
posed activity would present a conflict of 
interest, because of either the time required 
by the activity or the nature of the activity 
itself, This paragraph imposes upon the 
supervisor the responsibility for continuing 
to monitor the activity and for taking such 
steps as necessary for the avoidance of a 
conflict or interference with Senate duties. 

If the staff member is a reporting indi- 
vidual under Senate Rule 34, he will be ob- 
ligated publicly to disclose outside employ- 
ment and earnings. 

INTERPRETATIVE RULING NO. 320 
Date issued: May 13, 1980. 
Applicable Area: Franking. 
Question considered 


May the frank be used to mail the Con- 
sumer Information Catalog in direct re- 
sponse to & request for it from a person to 
whom it is mailed. after the availability of 
the catalog has been mentioned in a regular 
franked newsletter? The Consumer Informa- 
tion Catalog is printed by the Government 
Printing Office and offered to Members of 
Congress in quantity by the General Services 
Administration. 

Ruling 

The Ethics Committee's Interpretative 
Ruling No. 52 of August 23, 1977 concluded 
the frank could not be used to mass mail 
the catalog. However, inasmuch as the news- 
letter notice of availability of the catalog 
would come within the scope of a Senator's 
representative functions, and because the 
Senate’s franking regulations ® except from 


Footnotes at end of article. 
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the definition of a mass mailing that which 
is sent in direct response to requests from 
the persons to whom the matter is mailed, 
the catalog may be franked to constituents 
who have specifically requested it. 


INTERPRETATIVE RULING NO. 321 
Date issued: May 13, 1980. 
Applicable Rule: 37. 

Question considered 


May a subcommittee special counsel, who 
intends to be a full-time Senate employee 
for six months but who may then rejoin the 
law firm where he has been a partner, retain 
during his Senate employment a limited 
relationship with the law firm? 

For the period of his Senate employment, 
the counsel plans not to be affiliated with the 
law firm for the purpose of providing profes- 
sional services for compensation, and the 
firm shall not use his name. The counsel will 
withdraw from litigation in which he was 
involved at the firm, will have no interest in 
fees for services rendered by the firm during 
the period in which he is not affiliated with 
it, and the firm will remove his name from its 
letterhead. The counsel has the option to 
resume affiliation with the firm after termi- 
nation of his employment with the Senate, 
but during his Senate employment will re- 
tain at his expense pre-existing group insur- 
ance and his interest in the firm's pension 
plan. 

Ruling 


Paragraph 5 of Senate Rule 37 provides 
that: 

“No Member, officer, or employee of the 
Senate compensated at a rate in excess of 
$25,000 per annum and employed for more 
than ninety days in a calendar year shall 
(a) affillate with a firm, partnership, asso- 
ciation, or corpcration for the purpose of 
providing professional services for compen- 
sation; (b) permit that individual's name to 
be used by such a firm, partnership, associa- 
tion or corporation; or (c) practice a pro- 
fession for compensation to any extent dur- 
ing regular office hours of the Senate office 
in which employed. For the purposes of this 
paragraph, “professional services” shall in- 
clude but not be limited to those which 
involve a fiduciary relationship.” 

Based upon the facts presented, it appears 
that special counsel and the law firm took 
all reasonable steps to comply with para- 
graph 5 of Rule 37. Accordingly, the Com- 
mittee holds that retention of the firm's 
group insurance benefits and pension bene- 
fits, at his expense, do not constitute a pro- 
hibited affiliation within the meaning of 
paragraph 5(a) of Rule 37. 

The Committee reminded the supervising 
Senator that paragraph 3 of Rule 37 pro- 
hibits a Senate Employee from engaging in 
any outside business or professional activity 
or employment for compensation unless he 
had described such activity in writing to his 
supervisor and the Rule places a continuing 
responsibility on the supervisor to take such 
action as is necessary for the avoidance of 
conflict of interest. Thus, the Senator should 
review any change in the counsel’s rela- 
tionship with the firm during the time that 
he is employed by the subcommittee. 


The Committee noted also that Senate 
Rule 34 (Title I of the Ethics in Gov- 
ernment Act of 1978, as amended) requires 
that any individual who becomes an officer 
or employee of the Senate on or after Jan- 
uary 1 of the calendar year and performs the 
duties of his position or office for a period 
in excess of sixty days in that calendar year 
and who is compensated at a rate equal to 
or in excess of the annual rate of basic pay 
in effect for GS-16 of the General Schedule 
must file a Public Financial Disclosure Re- 
port within thirty days of becoming such 
an employee. The Select Committee has pre- 
viously interpreted this provision to apply 
to employees who have committed them- 
selves to work or who reasonably believe that 
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they will be working for more than sixty days 
in the calendar year. 


INTERPRETATIVE RULING NO. 322 
Date issued: May 13, 1980. 
Applicable Area: Franking. 

Question considered 


May a Member use the frank to mail cer- 
tain official government publications (the 
publications of the Department of Health 
and Human Services, Infant Care and One to 
Siz) to constituents to assist them in the 
care of babies and children? 


Ruling 

The Committee has previously ruled © that 
it is not a proper use of a Member's franking 
privilege to mass mail to his constituents & 
selected list of pamphlets, which were pre- 
pared by executive agencies and which are 
available upon order from the Consumer 
Information Center in Colorado, for the 
reason that the publications were not printed 
by order of Congress nor do they bear more 
than an indirect relationship to the legisla- 
tive process. 

The Committee has also ruled, however, 
that a Member may use the frank to express 
congratulations (for having achieved a “per- 
sonal distinction”) to parents on the birth 
of a child and to include along with the con- 
gratulations a notification that the pamphlet 
Infant Care is available from the Member's 
Washington and home State offices. 

The Committee believes that a Member 
may, consistent with these rulings, use the 
frank to express congratulations to parents 
upon the birth of a child. These frankable 
expressions of congratulations may include 
at notice that the pamphlets Infant Care and 
One to Siz are available upon request from 
the Member’s Washington or home State 
offices. Upon request for these pamphlets, we 
believe that a Member may use the frank 
to send the pamphlets to those who request 
them. 


INTERPRETATIVE RULING NO. 323 


Date issued: June 6, 1980. 
Applicable Area: Franking. 


Question considered 


A Senator has authored a scholorly article 
for the journal of his State University’s 
Graduate School of Business Administration. 
The article, which has been published, deals 
with the Senator’s own views concerning the 
impact of certain regional economic theories 
affecting his State. especially as these theories 
are used in the formation of national eco- 
nomic policy. The Senator asks whether re- 
prints of the article mav be mailed under the 
frank to interested persons in his State? 


Ruling 


In its resvonse, the Select Committee noted 
that the franked mail statute, 39 U.S.C. 3210 
et seq., states the policv of Coneress that 
the franking privilege was enacted in order 
to assist and expedite the official business, 
activities, and duties of the Congress and 
these include all matters which directly or 
indirectly pertain to the legislative process 
or to any congressional representative func- 
tion generally. In addition, Section 3210(a) 
(3) (A) of the statute authorizes the frank- 
ing of mail matter “regarding programs, de- 
cisions, and other related matters of public 
concern or public service, including any mat- 
ter relating to actions of a past or current 
Congress.” 

The Select Committee observed that the 
article dealt not only with regional economic 
theories but also with the impact of several 
specific pieces of tax, environmental and em- 
ployment legislation recently passed by the 
Congress. Thus, the Committee ruled that 
reprints of the article would be frankable 
pursuant to Section 3210(a)(3)(A) of the 
franked mail statute, because the article 
concerned itself with the impact of legisla- 
tive actions of the Congress, and informed 
his constituents as to his views thereof 
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and why he voted for or against the legisla- 
tion in question. 

While it appeared that the article has 
been copyrighted by the state university, the 
Select Committee expresed no opinion as to 
the effect of copyright law on a reprint of 
the article. 

INTERPRETATIVE RULING NO. 324 


Date issued: June 25, 1980. 
Applicable Rule: 40. 
Question considered 

What is the applicability of the 60-day 
moratorium on the use of the Senate Record- 
ing Studio in Senate Rule 40, paragraph 6 
to a Member recording an opening state- 
ment for a business conference to be held in 
a foreign country? The Member was asked 
to address the conference in his capacity 
as chairman of a Senate subcommittee; he 
proposed to do so by means of a video re- 
cording; and stated to this Committee that 
the proposed recording of the four-minute 
opening statement would not ever be shown 
in the United States. In addition, the pro- 
posed use of the Senate Recording Studio 
would take place within the 60 days prior 
to the day the Member was a candidate in his 
home State primary. 

Ruling 


Paragraph 6 of Senate Rule 40 provides as 
follows: 

“(a) The radio and television studios pro- 
vided by the Senate or by the House of 
Representatives may not be used by a Sena- 
tor or an individual who is a candidate for 
nomination for election, or election, to the 
Senate less than sixty days immediately 
before the date of any primary or general 
election (whether regular, special, or runoff) 
in which that Senator is a candidate for 
public office or that individual is a candi- 
date for Senator. 

“(b) This paragraph shall not apply if the 
facilities are to be used at the request of, 
and at the expense of, a licensed broadcast 
organization or an organization exempt from 
taxation under section 501(c)(3) of the 
Internal Revenue Code of 1954.” 

The Committee has previously ruled,* in 
connection with the 60-day moratorium on 
the use of the frank provided in the same 
Rule at paragraph 1, that Rule 40 does not 
apply to the mass mailings of a Senate 
committee which are mailed under the 
frank of a committee's chairman, but that 
such mailings must relate only to the com- 
mittee’s business and may not focus on a 
Member in a manner that could reasonably 
be deemed to be personal or political. 

This ruling was based on a conclusion 
that there was no evidence in the Rule's 
legislative history that the Senate intended 
to include committees and subcommittees 
within the moratorium on franked mass 
mailings where the frank being used was 
that of a chairman who was covered by the 
Rule's 60-day moratorium. 

INTERPRETATIVE RULING NO. 325 
Date issued: June 27, 1980. 
Applicable Area: Franking. 

Question considered 

May a member of the Senate frank a 
letter of congratulations to recently natura- 
lized citizens in his home state, and enclose 
with that letter an enclosure which provides 
information as to the Member's state offices 
and who to contact if a problem arises in a 
particular area of citizen concern? 

Ruling 


The franki: 
tei atatees ng statute at 39 U.S.C. 3210(a) 
“It is the policy of the Congress that the 
privilege of sending mail as franked mail 
shall be established under this section in or- 
der to assist and expedite the conduct of of- 
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ficial business, activities, and duties of the 
Congress of the United States.” 

The intent of the Congress in furnishing 
the franking privilege to Members is pro- 
vided at 39 U.S.C. 3210(a)(2) which states: 

“It is the intent of the Congress that such 
Official business, activities, and duties cover 
all matters which directly or indirectly per- 
tain to the legislative process or to any con- 
gressional representative functions generally, 
or to the functioning, working, or operat- 
ing of the Congress and the performance of 
official duties in connection therewith, and 
shall include, but not be limited to, the con- 
veying of information to the public, or the 
views and information of other authority of 
government, as a guide or a means of assist- 
ance in the performance of those functions.” 

Of particular note is 39 U.S.C. 3210(a) (3) 
(F) which specifically sets forth statutory 
authorization for the franking of “mail 
matter expressing . . . congratulations to a 
person who has achieved some personal or 
public distinction.” 

It was the considered opinion of the 
Committee that becoming a citizen of the 
United States is a “public distinction” within 
the meaning of the statute, and that letters 
expressing congratulations for achieving citi- 
zenship are frankable as such. Further, the 
Committee believed that the enclosure of in- 
formation regarding services available at the 
Member's state offices was frankable as it 
conveyed information to the public as a 
means of assistance in the performance of 
the legislative and representative functions 
consistent with the Congressional intent pro- 
vision of the franking statute. 


INTERPRETATIVE RULING NO. 326 


Date issued: July 1, 1980. 
Applicable Rule: 41. 


Question considered 


May an employee on the personal staff of 
a Senator, in his home state office, also serve 
during off-duty hours and without compen- 
sation as the National Committee Chair- 
woman of a political party from that state? 

Ruling 

There is no provision of the Code of Offi- 
cial Conduct which prohibits such service by 
a member of the personal staff of a Senator. 
As S. Rep. 95-241 (95th Cong.) indicated, 
except for prohibitions of Rule 41 with re- 
spect to the handling of campaign funds, “‘it 
is neither illegal nor a violation of Senate 
Rules for a member of a Senator's staff to 
work full-time in political campaigns while 
on annual leave or vacation time or while 
on leave of absence from his or her Senate 
duties. .. ."% 

The prohibitions on political activity 
within the Code of Official Conduct are 
found in Rule 41. The legislative history of 
Rule 41 makes it clear that the Code was 
not intended to proscribe or restrict legiti- 
mate, voluntary political activity such as 
that in question. 

In furtherance of legislative intent, this 
Committee has approved a Senate em- 
ployee holding a position as a political par- 
ty’s precinct chairman as long as the state 
and local campaign activities were clearly 
separate and distinct from any fund-raising 
activities performed in connection with a 
Federal election, and the activities did not 
interfere with the employee's Senate duties. 
Interpretative Ruling No. 204 (Dez. 5, 1978). 

Hence an employee on the personal staff 
of a Senator could, during off-hours and 
without compensation, serve as a political 
party’s National Committee Chairwoman 
from her state. Such an employee, however, 
unless one of the Senator's two political 
fund designees, could not “receive, solicit, be 
the custodian of, or distribute any campaign 
funds,” Inter~retative Ruling No. 5 (May 11, 
1977), nor could said employee solicit others 
to solicit funds or “otherwise becom[e] in- 
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volved to any substantial degree in political 
fund activity.” Interpretative Ruling No. 25 
(June 2, 1977). 

If the employee were a political fund 
designee, then she could handle political 
funds as set forth in Rule 41. The prohibi- 
tions on political fund activity found in 
Rule 41 do not, however, apply to state or 
local campaigns. Interpretative Ruling No. 
153 (June 22, 1978); Interpretative Ruling 
No. 182 (September 29, 1978). If involvement 
in any campaign activity becomes extensive, 
however, the supervising Member may find 
it wise to remove the employee from the 
payroll for the period of extensive campaign 
involvement. See, for example, Interpreta- 
tive Ruling No. 3 (May 5, 1977); Interpreta- 
tive Ruling No. 309 (February 21, 1980). This 
is important for the supervising Senator to 
recognize, because the position of National 
Committeeman or Committeewoman for a 
political party is an important position 
which could conceivably require a great deal 
of time on the part of the Senate employee. 

It should be clear from the foregoing that 
even if not a political fund designee, an em- 
ployee would not be prohibited from han- 
dling funds for a state party organization for 
the purpose of paying off campaign debts in- 
curred by a party’s candidates for state and 
local office. But those activities must be 
clearly divisible from any of the organiza- 
tion's activities performed in connection 
with any federal election. That is to say if 
the proposed activities would involve the 
raising of a common fund to, for example, 
discharge the party’s political debts on be- 
half of all of its candidates, whether fed- 
eral, state or local, the employee's participa- 
tion in the common fund activities would be 
prohibited under Rule 41, even if the pro- 
ceeds of the activities could be clearly ap- 
portioned between federal candidates and 
state or local candidates. Interpretative Rul- 
ing No. 182 (September 29, 1978). 

Because the language of Rule 41 prohibits 
an employee from receiving, soliciting, being 
the custodian of, or distributing funds in 
connection with any federal election cam- 
paign, it would be necessary for the em- 
ployee, as National Committee Chairwoman, 
to abstain from voting on any issue before 
the party’s National Committee which would 
involve fund-raising activities for federal 
elections, or for any common-fund activities 
which funds would be used for, among others, 
federal elections, unless, of course, the em- 
ployee is a political fund designee. The same 
interpretation would apply to the employee's 
appointment to a Committee, Subcommittee, 
Task Force, or other unit of the party's Na- 
tional Committee which would be involved 
in fund-raising activities for federal election 
campaigns, or the disbursement or distribu- 
tion of political campaign funds in federal 
elections. 

We distinguish the case of a party National 
Committee Chairman or Chairwoman, in this 
case, from that of the chief executive officer 
of a state political committee, in Interpreta- 
tive Ruling No. 296. There we ruled that the 
party’s duties necessarily entailed, in the 
formal course of business, the acceptance, 
solicitation, retention or expenditures of 
funds in connection with federal election 
campaigns, the effective discharge of which 
duties would run afoul of the prohibitions of 
paragraph 1 of Rule 41. Such would not ap- 
pear to be the case regarding the duties of 
a party National Committee Chairman or 
Chairwoman. 

Finally, the Committee notes that in addi- 
tion to restrictions on campaign activity im- 
posed by Senate rules, there are also statu- 
tory prohibitions against certain types of 
political activity by Senate employees. See 
18 U.S.C. sections 602, 603 (solicitation of 


political contributions) , 606 (intimidation to 


secure political contributions), and 607 


(making political contributions). 
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In sum, an employee on the personal staff 
of a Senator, in his home state office, may 
serve as a political party's National Commit- 
tee Chairwoman from that state, if done 
voluntarily during off-hours, and without 
compensation; if it does not interfere with 
the performance of her Senate staff duties; 
and if it does not entail the handling of po- 
litical campaign funds in federal elections, 
unless said employee is one of the Senator's 
political fund designees, in which case the 
employee may handle federal election cam- 
paign funds within the limits of Rule 41. 


INTERPRETATIVE RULING NO. 327 


Date issued: July 1, 1980. 
Applicable Rule: 34. 


Question considered 


For reporting purposes, how is a gift of a 
season pass to a theatre or sporting events or 
a membership in a club to be valued? 


Ruling 


Section 107(3) of the Ethics in Govern- 
ment Act of 1978 (2 U.S.C. 707(3)), which 
has been adopted as Rule 34 of the Standing 
Rules of the Senate (Public Financial Dis- 
closure) defines gift as "a payment, advance, 
forbearance, rendering, or deposit of money, 
or anything of value, unless consideration of 
equal or greater value is received by the 
donor, but does not include— 

“(A) bequest and other 
inheritance; 

“(B) suitable mementos of a function 
honoring the reporting individual; 

“(C) food, lodging, transportation, and 
entertainment provided by State and local 
governments, or political subdivisions 
thereof, by a foreign government within a 
foreign country, or by the United States 
Government; 

“(D) food and beverages consumed at 
banquets, receptions, or similar events; 

“(E) consumable products provided by 
home State businesses to a Member's office 
for distribution; or 

“(F) communications to the offices of a 
reporting individual including subscriptions 
to newspapers and periodicals;” 

As to the value assigned for reporting pur- 
poses to the gift of a season’s pass to the 
theatre or sporting events, or a gift of mem- 
bership in a club, the Committee believes 
that the value for reporting purposes is the 
cost paid by the donor, regardless of the ex- 
tent, if any, of the use of the pass or mem- 
bership by the donee. 

The Committee has also concluded that 
the value of a gift of a season pass is the 
value at the time of acceptance. 


INTERPRETATIVE RULING NO. 328 


Dated issued: July 11, 1980. 
Applicable Area: Franking. 


Question considered 


May a Member of the Senate frank a letter 
to constituents encouraging them to recom- 
mend that their children attending colleges 
enroll in ROTC programs? 


Ruling 


Title 39 USC 3210(a)(2) indicates that 
the use of the frank by Members of Congress 
is intended to assist them in the perform- 
ance of their official duties. This is meant 
to encompass all matters which relate di- 
rectly or indirectly to the legislative and/or 
representative function of the Member. 39 
USC (a)(3)(A) specifically authorizes the 
use of the Member's frank with regard to 
“programs, decisions, and other related mat- 
ters of public concern or public service, in- 
cluding any matter relating to actions of a 
past or current Congress.” 

It was the considered opinion of the Com- 
mittee that in a time when the all-volunteer 
enlistment program for the United States 
Armed Services is not filling the manpower 
requirements necessary to maintain full mili- 
tary preparedness, a letter written by a 
Member encouraging participation in avail- 
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able college military programs specifically au- 
thorized by Congress was related to a matter 
of public concern or public service as con- 
templated by 39 USC 3210(a)(3) (A). It was 
therefore the conclusion of the Committee 
that the letter encouraging enrollment in 
ROTC programs was frankable under the 
frank mail statute. 


INTERPRETATIVE RULING NO. 329 


Date issued: August 26, 1980. 
Applicable Area: Franking. 


Question considered 


May a Senator use his franked maii priv- 
ilege to enclose, in an otherwise frankable 
mailing, a “wallet card" which lists informa- 
tion for senior citizens, including phone 
numbers of local governmental agencies 
which serve senior citizens? 


Ruling 


The Senator proposes to mail a letter of 
response to each letter he receives from a 
senior citizen. In that response, he proposes 
to include a “wallet card” which lists the 
phone numbers of selected state and local 
agencies which offer assistance to senior citi- 
zens. While some of the listed agencies are 
public and some are private, all appear to 
have only a state or local focus and none of 
the listed organizations is an agency of the 
Federal government, nor are any of the or- 
ganizations listed related to the Congress. 

The franked mail statute, at 39 U.S.C. 
3210(a)(3), states the intent of Congress 
that the franking privilege of a Member of 
Congress shall include “the conveying of 
information to the public .. .”" While Sec- 
tion 3210(a)(3)(A) specifically authorizes 
the franking of mail matter “regarding pro- 
grams, decisions, and other related matters 
of public concern or public service . . .”, the 
Select Committee has previously taken the 
position that “these matters must relate 
principally to the Federal Government. 
“Matters of purely State or local concern 
are not frankable”, (See Chapter 2, para- 
graph 3 of the Regulations Governing the 
Use Of the Mailing Frank). 

The “wallet card” which was proposed to 
be enclosed in franked mailings to senior 
citizens appears to deal exclusively with 
phone numbers of various state, county, and 
private agencies and organizations which as- 
sist senior citizens. For this reason, the Com- 
mittee ruled that the “wallet card” would 
not be frankable for the reason that it does 
not relate to matters of public concern in- 
volving the Federal Government, nor does it 
relate to “the functioning, working, or op- 
erating of the Congress . ." per section 
3210(a) (3) of the franked mail statute. 


INTERPRETATIVE RULING NO. 330 


Date issued: August 26, 1980. 
Applicable Rule and Area: 38 and the Fed- 
eral Election Campaign Act. 


Question considered 


May a Member use excess campaign funds 
from his principal campaign committee to 
defray the cost of entertaining his staff? 

Ruling 

The use of excess campaign funds is gov- 
erned by the Federal Election Campaign Act 
and Senate Rules. The Act, as amended by 
Pub. L. No, 96-187, provides at section 439a 
of Title 2, United States Code, that excess 
campaign funds may be used by a holder of 
Federal office “to defray any ordinary and 
necessary expenses incurred in connection 
with his or her duties as a holder of Federal 
office.” Senate Rule 38 allows a Member to 
defray “expenses incurred by a Member in 
connection with his official duties” from, 
either personal funds or, “funds derived from 
& political committee.” 

The Committee does not believe that a 
Member's use of excess campaign funds from 
his principal campaign committee to de- 
fray the cost of entertaining his staff violates 
the requirement of Rule 38 that “expenses 
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incurred by a Member in connection with 
his official duties shall be defrayed only from 
-.. (C) funds derived from a political com- 
mittee ..." In addition, the Committee does 
not believe that such a use of funds from a 
Member's principal campaign committee vio- 
lates the prohibition in paragraph 2 of Rule 
38 on the conversion of contributions to the 
personal use of a Member. 

The Committee notes that this interpreta- 
tion of Rule 38 has no bearing on the ques- 
tion of what kinds of expenses are “official 
expenses” as that term may be interpreted 
by the Committee on Rules and Administra- 
tion or the Senate Disbursing Office for the 
purpose of making reimbursements to Mem- 
bers from Government funds. In addition, 
the Committee expresses no view on the tax 
consequences to a Member or to his prin- 
cipal campaign committee of the use of cam- 
paign funds to defray the cost of entertain- 
ment of staff. Further information on these 
issues can be found in a report of the Com- 
mittee on Finance, “Tax Status of Funds 
Expended by a Political Committee”, S. Rept. 
95-779 (1978), and in Revenue Ruling 78-373 
on Deductibility of Expenses paid by Mem- 
bers of Congress. 


INTERPRETATIVE RULING NO. 331 


Date issued: September 3, 1980. 
Applicable Area: Franking. 


Question considered 


A Senator has introduced legislation con- 
cerning an environmental issue. A national 
environmental group is interested in the bill 
and has asked the Senator to supply it with 
& quantity of reprints of the legislation and 
the Senator’s remarks in the Congressional 
Record upon introducing the bill. The Sena- 
tor, who is a candidate for reelection to the 
Senate and is within the 60-day moratorium 
established by Senate Rule 40, asks whether 
it would be proper for him to request that 
the Senate Service Department reprint a 
large quantity of his introductory remarks 
from the Congressional Record and whether 
he can use his franked mail privilege to mail 
reprints of the bill and the Congressional 
Record remarks to the environmental group, 
who will then enclose the reprints in a news- 
letter mailing which they regularly send to 
their membership? 


Ruling 


Concerning the use of the Service Depart- 
ment to reprint copies of a Senator’s re- 
marks from the Congressional Record, the 
Select Committee stated that it knew of no 
provision of the Code of Official Conduct 
which would preclude such a request. As the 
Select Committee has previously stated, the 
fact that the material would ultimately be 
disseminated by a private group rather than 
directly by the Senator would not preclude 
such reprinting by the Service Department, 
cf. IR No. 127, dated May 12, 1978. In this 
as in all other instances in which a Senator 
requests that the Service Department pre- 
pare printed material, the Senator must 
make the judgment that such a request is 
made in connection with his official duties. 

Concerning the use of the mailing frank to 
forward such reprints to the environmental 
group, the Select Committee stated that sec- 
tion 3212 of Title 2, U.S. Code, the franked 
mail statute, provides that Senators may send 
the Congressional Record “any part of, or a 
reprint of any part of, the Congressional Rec- 
ord, including speeches or reports contained 
therein, if such matter is mailable as franked 
mail under section 3210." Section 3210(a) (3) 
(A) of the statute authorizes the franking 
of mail matter “regarding programs, deci- 
sions, and other related matters of public 
concern or public service, including any mat- 
ter relating to actions of a past or current 
Congress.” The Select Committee ruled that 
taken together, sections 3210(a) (3) (A) and 
3212 provide authority for the Senator to 
mail as prescribed mail reprints of his re- 
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marks from the Congressional Record con- 
cerning the introduction of the environmen- 
tal legislation. 

In response to the Senator's question as 
to whether the fact that he is a candidate 
for reelection to the Senate would impact 
upon his use of the frank to forward the 
reprints, the Select Committee stated, that 
based upon the assumption that the re- 
printed matter being forwarded in response 
to the environmental group’s request was to 
be mailed in one mailing, the restrictions 
imposed upon Senators who are candidates 
for reelection and who seek to use their mail- 
ing frank for “mass mailings” (cf. Senate 
Rule 40) would not preclude this specific 
use of the frank. In this factual setting, 
although the Senator was within a 60-day 
moratorium established by Rule 40, the mail- 
ing to the environmental group would not 
be a “mass mailing” for the reason that the 
term “mass mailing” is defined as “any mail- 
ing within a 30-day period of more than 500 
pieces of substantially identical content.” 
Here there was to be a one-time mailing, in 
bulk, under a single use of the frank and 
thus the 500 piece threshold of Rule 40 would 
not be met. 

INTERPRETATIVE RULING NO. 332 


Date issued: September 3, 1980. 
Applicable Rule: 38. 
Question considered 


A Senator holds periodic town meetings 
throughout his state and in the past has 
notified residents of future town meetings in 
their area by franked post cards. In the alter- 
native, the Senator proposes to prepare meet- 
ing notices and distribute the notices to gro- 
cery stores in his state for dissemination to 
the public. Would such a proposal be con- 
sistent with the Code of Official Conduct? 

Ruling 

While Senate Rule 38 prohibits the de- 
frayal of expenses incurred in connection 
with a Senator's official duties from other 
than one of the four sources specifically iden- 
tified in the Rule, the Senator states that 
the costs of preparing the town meeting no- 
tice will be defrayed from one of the sources 
of funding listed in Rule 38. In addition, 
while the Select Committee has previously 
ruled that in-kind donations of goods and 
services for official purposes fall under the 
prohibitions of Rule 38 (see IR 16, dated 
May 23, 1977, IR 43, dated July 13, 1977, and 
IR 72, dated September 29, 1977), it is the 
Committee's view that such “in-kind con- 
tribution” rulings do not preclude a Sena- 
tor'’s distribution of town meeting notices 
to grocery stores where such notices will be 
made available to the general public, for the 
reason that the services are of a de minimus 
nature, and are available to other respon- 
sible organizations. 


INTERPRETATIVE RULING NO, 333 


Date issued: September 3, 1980. 
Applicable Area: Franking. 


Question considered 


May letters of congratulations be sent un- 
der the frank to senior citizens who have 
attained their high school diploma through 
an adult education program? 

Ruling 

Section 3210(a)(3)(F) of Title 39 of the 
United States Code authorizes the franking 
of “mail matter expressing . . . congratula- 
tions to a person who has achieved some per- 
sonal or public distinction.” 

A franking regulation promulgated by the 
Committee declares that “[c]ongratulations 
to graduating students or to newly-weds, or 
birthday greetings which are not incidental 
to an otherwise frankable mailing are not 
considered frankable mail,” 

The Committee concluded that the attain- 


ment of a high school diploma by a senior 
citizen is sufficiently distinguishable from 
the usual circumstances surrounding a high 
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school graduation as to constitute a “public 
distinction” within the meaning of the Act. 
Therefore a letter congratulating the senior 
citizen for that accomplishment may be 
franked. 

INTERPRETATIVE RULING NO. 334 


Date issued: September 3, 1980. 
Applicable Rule: 35. 
Question considered 


Is it permissible under the Code of Con- 
duct for a Senate employee to accept from a 
public research foundation travel, food, and 
lodging expenses for a three-week visit to the 
foundation to edit certain papers which the 
employee’s supervising Senator asked the 
Foundation to publish? 

Ruling 


The Senate employee edited certain papers 
that were prepared for and presented to Mem- 
bers of Congress and congressional staff 
members during a Congressional Round- 
table co-sponsored by the employee's super- 
vising Senator. During the trip the founda- 
tion paid the employee's travel, food, and 
lodging expenses, and he remained on the 
Senate payroll, engaging in the activity as a 
work assignment for the Senator and not on 
leave time. The Senator indicated that he 
“regardfed] this activity on the employee's 
part as being consistent with his official 
duties.” 

Paragraph 1(a) of Rule 35 on Gifts pro- 
hibits Senators, officers, and employees of the 
Senate from accepting gifts with a value in 
excess of $100 in any calendar year from & 
prohibited source, as that term is defined by 
the Rule. Paragraph 2(a) of the Rule, how- 
ever, excepts from the definition of “gift” 
any payment where “consideration of equal 
or greater value is received” by the party 
making the payment. 

The Committee determined that the em- 
ployee’s editing work was a substantial serv- 
ice to the foundation in connection with its 
publication of the papers, and therefore 
“consideration of equal or greater value [was] 
received” by the foundation such that its 
payment of travel, food, and lodging expenses 
was not a gift within the meaning of Rule 35. 
Accordingly, since the expenses furnished to 
the employee were therefore exempted from 
the Rule 35(1) prohibition, it was not neces- 
sary to determine whether the source furnish- 
ing the expenses was a prohibited one, and 
the trip and the employee's acceptance of ex- 
penses was therefore permissible. 

The Committee noted that if the employee 
was required to file a financial disclosure 
statement under the Ethics in Government 
Act of 1978, i.e., if he was an employee of the 
legislative branch for more than sixty days 
and was compensated at a rate equal to or in 
excess of the annual rate of basic pay in 
effect for GS-16 during the calendar year, he 
would be required to report the identity of 
the source and a brief description of reim- 
bursements received from any source aggre- 
gating $250 or more in value and received 
during the preceding calendar year. 


INTERPRETATIVE RULING NO. 335 


Date issued: September 3, 1980. 
Applicable Area: Franking. 


Question considered 


A Committee Chairman proposes to use 
his frank to mail a survey to 3,000 research 
and development firms asking for their com- 
ments on the Federal government's research 
and development efforts. The results of the 
survey will be used by the Committee to sup- 
port a bill which the Committee has re- 
ported to the Senate. In addition, the Chair- 
man proposes to enclose, with the survey. 
a pre-addressed, franked, return envelope 
which would enable the recipient to return 
the survey results to the Committee. The 
Chairman asks whether these specific uses 
of the frank are authorized by the franked 
mail statute? 
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Ruling 

Section 3210(a)(3)(c) of Title 39, US. 
Code, the franked mail statute, authorizes 
the franking of questionnaires "seeking pub- 
lic opinion on any law, pending or proposed 
legislation, public issue, or subject.” The 
Select Committee ruled that a survey seek- 
ing comments about the research and devel- 
opment programs of the federal government 
from business engaged in research and devel- 
opment work would be within the definition 
of a “questionnaire” as that term is used 
in section 3210(a) (3) (c) of the statute, with 
the result that the frank of a Senator could 
be used to mail the proposed survey. 

Chapter Two, paragraph 5 of the Regula- 
tions Governing the Use of the Mailing Frank 
states that “a Senator may provide a franked, 
pre-addressed mailer or envelope for the re- 
turn of responses to a franked questionnaire 
as intended by section 3210(a) (2) of Title 
89, U.S. Code, which specifically authorizes 
the use of the frank in ‘requesting the 
views of the public’.”” The Select Committee 
held, given the facts presented, that a Com- 
mittee Chairman would be authorized to 
enclose, with the survey, a self-addressed, 
franked envelope for use by the recipient of 
the survey in responding to the Committee's 
request for information and views on the 
federal research and development process, 


FOOTNOTES 


1 After this ruling was issued, the Senate 
on March 25, 1980 agreed to S. Res. 389, 
which consolidated certain Standing Rules of 
the Senate. As a result, the Senate Code of 
Official Conduct, formerly Rules 42 through 
50, is not Rules 34 through 42. 

? After this ruling was issued, the Senate 
on March 25, 1980 agreed to S. Res. 389, which 
consolidated certain Standing Rules of the 
Senate. As a result, the Senate Code of Of- 
ficial Conduct, formerly Rules 42 through 50, 
is now Rules 34 through 42. 

3 Subsequent to this ruling the Senate 
passed (August 3, 1979) S. Res. 220 striking 
Rule 42 and putting in its place a new Rule 
42 consisting of the provisions of Title I of 
the Ethics in Government Act of 1978. Rule 
42, as noted above is now Rule 34. 

‘After this ruling was issued, the Senate 
on March 25, 1980 agreed to S. Res. 389, which 
consolidated certain Standing Rules of the 
Senate. As a result, the Senate Code of Of- 
ficial Conduct, formerly Rules 42 through 50, 
is now Rules 34 through 42. 

š Prior interpretations of the lobbying pro- 
hibition in the Code can be found in Inter- 
pretative Ruling Nos. 92 and 218. 

* After this ruling was issued, the Senate 
on March 25, 1980 agreed to S. Res. 389, which 
consolidated certain Standing Rules of the 
Senate. As a result, the Senate Code of Official 
Conduct, formerly Rules 42 through 50, is 
now Rules 34 through 42. 

? After this ruling was issued, the Senate on 
March 25, 1980 agreed to S. Res 389, which 
consolidated certain Standing Rules of the 
Senate. As a result, the Senate Code of Ofi- 
cial Conduct, formerly Rules 42 through 50, 
is now Rules 34 through 42. 

$ After this ruling was issued, the Senate 
agreed on March 25, 1980 to S. Res. 389, which 
consolidated certain Standing Rules of the 
Senate. As a result, the Senate Code of Ofi- 
cial Conduct, formerly Rules 42 through 50, 
is now Rules 34 through 42. 

° After this ruling was issued, the Senate 
on March 25, 1980 agreed to S. Res. 389, which 
consolidated certain Standing Rules of the 
Senate. As a result, the Senate Code of OM- 
cial Conduct, formerly Rules 42 through 50, 
is now Rules 34 through 42. 

After this Ruling was issued, the Senate 
on March 25, 1980 agreed to S. Res. 389, which 
consolidated certain Standing Rules of the 
Senate. As a result, the Senate Code of Of- 
ficial Conduct, formerly Rules 42 through 50, 
is now Rules 34 through 42. 

11 Subsequent to this ruling, the Senate 
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agreed (on November 14, 1979) to S. Res. 274 
which removed paragraph 5 of Rule 37, neces- 
sitating a renumbering of Rule 37, para- 
graphs 6-12. 

i$ After this ruling was issued, the Senate 
on March 25, 1980 agreed to S. Res. 389, which 
consolidated certain Standing Rules of the 
Senate. As a result, the Senate Code of Of- 
ficial Conduct, formerly Rules 42 through 50, 
is now Rules 34 through 42. 

“After this ruling was issued, the Sen- 
ate on March 25, 1980 agreed to S. Res. 389, 
which consolidated certain Standing Rules of 
the Senate. As a result, the Senate Code of 
Official Conduct, formerly Rules 42 through 
50, is now Rules 34 through 42. 

1 After this ruling was issued, the Senate 
on March 25, 1980 agreed to S. Res. 389, which 
consolidated certain Standing Rules of the 
Senate. As a result. the Senate Cote of OM cial 
Conduct, formerly Rules 42 through 50, is 
now Rules 34 through 42. 


15 After this ruling was issued, the Senate 
on March 25, 1980 agreed to S. Res. 389, which 
consolidated certain Standing Rules of the 
Senate. As a result, the Senate Code of Official 
Conduct, formerly Rules 42 through 50, is 
now Rules 34 through 42. 

18 After this ruling was issued, the Senate 
on March 25, 1980 agreed to S. Res. 389, which 
consolidated certain Standing Rules of the 
Senate. As a result, the Senate Code of Of- 
cial Conduct, formerly Rules 42 through 50, 
is now Rules 34 through 42. 

1 See Interpretative Ruling No. 44. 

18 After this ruling was issued, the Senate 
on March 25, 1980 agreed to S. Res. 389, which 
consolidated certain Standing Rules of the 
Senate. As a result, the Senate Code of OM- 
cial Conduct, formerly Rules 42 through 50, 
is now Rules 34 through 42. 

» See Interpretative Ruling No. 223, dated 
January 30, 1979. 

% See Interpretative Ruling No. 182, dated 
September 5, 1978. 

*1 See Interpretative Ruling No. 204, dated 
December 5, 1978. 

= After this ruling was issued, the Senate 
on March 25, 1980 agreed to S. Res. 389, which 
consolidated certain Standing Rules of the 
Senate. As a result, the Senate Code of Of- 
ficial Conduct, formerly Rules 42 through 
50, is now Rules 34 through 42. 

* After this ruling was issued, the Senate 
on March 25, 1980 agreed to S. Re. 389, which 
consolidated certain Standing Rules of the 
Senate. As a result, the Senate Code of Of- 
ficial Conduct, formerly Rules 42 through 50, 
is now Rules 34 through 42. 

x After this ruling was issued, the Senate 
on March 25, 1980 agreed to S. Res. 389, which 
consolidated certain Standing Rules of the 
Senate. As a result, the Senate Code of Of- 
ficial Conduct, formerly Rules 42 through 
heat Rules 34 through 42. 

August 3, 1979 the Senate a t 
S. Res. 220 striking Rule 42 and olacag 
it with Title I of the Ethics in Government 
Act of 1978. Prior to its amendment, Rules 
42(5) (e) (2) provided for the Comptroller 
General to audit at least one report filed by 
each Member of the Senate during each 
res period beginning December 31, 1977. 
e » as amended, no 
such provision. ee ee 

See Interpretative R 
September 13, 1977. ibe: oe 

* After this ruling was issued 
Committee decided that such asadas 
can be made from the 10 percent account 

% After this ruling was issved, the Senate 
on March 25, 1980 agreed to S. Res. 389, which 
consolidated certain Standing Rules of the 
Senate. As a result, the Senate Code of Ofi- 
cial Conduct. formerly Rules 42 through 50 
is now Rules 34 through 42. f 


See Interpretative Ruling No. 103. 
% After this rulin 
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cial Conduct, formerly Rules 42 through 50, 
is now Rules 34 through 42. 

31 See Interpretative Ruling No. 105, dated 
March 9, 1978. 

% After this ruling was issued, the Senate 
on March 25, 1980 agreed to S. Res. 389, which 
consolidated certain Standing Rules of the 
Senate. As a result, the Senate Code of Official 
Conduct, formerly Rules 42 through 50, is 
now Rules 34 through 42. 

™ After this ruling was issued, the Senate 
on March 25, 1980 agreed to S. Res. 389, which 
consolidated certain Standing Rules of the 
Senate. As a result, the Senate Code of Offi- 
cial Conduct, formerly Rules 42 through 50, 
is now Rules 34 through 42. 

™% The Committee also notes that the pro- 
hibition in the criminal code on receipt of 
contributions in a Federal building (formerly 
18 U.S.C. section 603) was also amended by 
the Federal Election Campaign Act Amend- 
ments of 1979 to allow unsolicited contribu- 
tions to be received in a Federal building, 
provided they are not directed to be sent 
there, and further provided that they are 
transferred to a political Committee within 
7 days of receipt. 18 U.S.C. section 607, as 
amended. 

% See Interpretative Rulings No. 3, No. 5, 
No. 22, No. 49, No. 153, No. 182. 

æ After this ruling was issued, the Senate 
on March 25, 1980 agreed to S. Res. 389, which 
consolidated certain Standing Rules of the 
Senate. As a result, the Senate Code of Offi- 
cial Conduct, formerly Rules 42 through 50, 
is now Rules 34 through 42. 

3 See Interpretative Rulings No. 6 and 
No. 59. 

3 After this ruling was issued, the Senate 
on March 25, 1980 agreed to S. Res. 389, which 
consolidated certain Standing Rules of the 
Senate. As a result, the Senate Code of OM- 
cial Conduct, formerly Rules 42 through 50, 
is now Rules 34 through 42. 

™See Interpretative Rulings No. 70 and 
No. 233. 

w After this ruling was issued, the Senate 
on March 25, 1980 agreed to S. Res. 389, which 
consolidated certain Standing Rules of the 
Senate. As a result, the Senate Code of Ofi- 
cial Conduct, formerly Rules 42 through 50, 
is now Rules 34 through 42. 

4t See Interpretative Rulings No. 69 and No. 
133. 

+ After this ruling was issued, the Senate 
on March 25, 1980 agreed to S. Res. 389, which 
consolidated certain Standing Rules of the 
Senate. As a result, the Senate Code of Offi- 
cial Conduct, formerly Rules 42 through 50, 
is now Rules 34 through 42. 

“ Section 3210(a) (5) of Title 39 states that 
mail is not frankable if it “includes greet- 
ings from the spouse or other members of 
the family” of a Senator. 

“ After this ruling was issued, the Senate 
on March 25, 1980 agreed to S. Res. 389, 
which consolidated certain Standing Rules 
of the Senate. As a result, the Senate Code 
of Official Conduct. formerly Rules 42 
through 50, is now Rules 34 through 42. 

©S. Rept. 49, 95th Cong., Ist Sess. 41 
(1977). 

“ After this ruling was issued, the Senate 
on March 25. 1980 agreed to S. Res. 389, 
which consolidated certain Standing Rules 
of the Senate. As a result, the Senate Code 
of Official Conduct, formerly Rules 42 
through 50. is now Rules 34 through 42. 

S= See Interpretative Rulings Nos. 137 and 

“After this ruling was issued, the Senate 
on March 25. 1980 agreed to S. Res. 389, 
which consolidated certain Standing Rules 
of the Senate. As a result, the Senate Code 
of Official Conduct, formerly Rules 42 
through 50. is now Rules 34 through 42. 

“ After this ruling was issued, the Senate 
on March 25, 1980 agreed to S. Res. 389, which 
consolidated certain Standing Rules of the 
Senate. As a result, the Senate Code of 
Official Conduct, formerly Rules 42 through 
50, is now Rules 34 through 42. 
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5# After this ruling was issued, the Senate 
on March 25, 1980 agreed to S. Res. 389, which 
consolidated certain Standing Rules of the 
Senate. As a result, the Senate Code of Of- 
ficial Conduct, formerly Rules 42 through 50, 
is now Rules 34 through 42. 

% See Interpretative Ruling No. 29, 

= Regulations Governing the Use of the 
Mail Mailing Frank by Members and Officers 
of the United States Senate, June 26, 1979, 
Chapter Three, paragraph 2(b). 

51 See I.R. 52, dated August 23, 1977. See 
also Rule 40.2 of the Standing Rules of the 
Senate, effective January 1, 1978, which re- 
quires the use of official Senate funds for the 
printing or preparation of any mass mailing 
material to be sent out under the frank. 

š See LR. 141, dated June 7, 1978. 

% Rule 41, Standing Rules of the Senate, 
was previously Rule 49. It was renumbered 
by S. Res. 389 (consolidation of the Senate 
Rules) , which passed the Senate on March 25, 
1980. 

5S. Rep. 95-241 (95th Cong.), quoted in 
Interpretative Ruling No. 154, June 22, 1978, 
p. 2. S. Rept. 95-241 accompanied S. Res. 188, 
which amended then Rule 44 (now Rule 41) 
telative to political fund activity by Senate 
officers or employees.@ 


PERMISSION FOR COMMITTEES TO 
FILE BILLS, REPORTS, AND CON- 
FERENCE REPORTS ON TOMOR- 
ROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the com- 
mittees may have permission to file bills 
and reports from 9 o'clock tomorrow 
morning until 3 o’clock tomorrow after- 
noon, and that conference reports may 
be filed during that period. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECORD OPEN UNTIL 5 P.M. TODAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Senators 
may have until 5 p.m. today to intro- 
duce statements, bills, resolutions, peti- 
tions, and memorials. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORITY FOR CERTAIN ACTION 
DURING RECESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that during the 
recess until 1 p.m. on Monday next, the 
Secretary of the Senate may be author- 
ized to receive messages from the Presi- 
dent of the United States and/or the 
House of Representatives, and that they 
may be appropriately referred. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that during the 
recess of the Senate over until 1 p.m. on 
Monday next, the Vice President of the 
United States, the President of the Sen- 
ate pro tempore, and the Acting Presi- 
dent pro tempore of the Senate may be 
authorized to sign all duly enrolled bills 
and joint resolutions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
on Monday next, the Senate will con- 


September 11, 1980 


vene at 1 p.m. There being no orders 
for the recognition of Senators, the two 
leaders or their designees will be recog- 
nized under the standing order for up 
to 10 minutes each, after which the Sen- 
ate will resume its consideration of the 
Foreign Service bill, at which time the 
1 hour for debate on the substitute 
amendment by Mr. Hetms will begin 
running. 

One hour of debate on the substitute 
amendment by Mr. HELMS will begin run- 
ning at that time, after which the vote 
will occur on the substitute amendment 
by Mr. HEtms. That will be a rollcall vote, 
undoubtedly. 

Upon the disposition of that amend- 
ment, if it carries, the Senate will im- 
mediately proceed to the consideration 
of the bill, as amended, and without fur- 
ther amendment. However, if the amend- 
ment by Mr. HEeLms does not carry, then 
he or any other Senator may call up 
additional amendments. 

Upon the disposition of the Foreign 
Service bill, the Senate will proceed to 
the consideration of the HUD appropria- 
tions bill. This should come at a fairly 
early time on Monday afternoon. There 
will be rollcall votes in connection with 
amendments to the HUD appropriations 
bill. 

Upon the disposition of the HUD ap- 
propriations bill, or not later than 12 
noon on Tuesday, the Senate will proceed 
to the consideration of the military con- 
struction authorization bill. 

In the event the HUD appropriations 
bill has to be laid aside temporarily on 
Tuesday at noon for that purpose, upon 
the disposition of the military construc- 
tion authorization bill the Senate will re- 
turn to the consideration of the HUD 
appropriations bill. 

Following the disposition of both of 
these measures—the HUD appropria- 
tions bill and the military construction 
authorization bill—the Senate will pro- 
ceed to the consideration of the military 
construction appropriations bill. 

Upon the disposition of the military 
construction appropriations bill, the 
Senate will proceed to the consideration 
of the transportation appropriations bill. 

Mr. President, at some point next week, 
I anticipate calling up the disapproval 
resolution on Tarapur, regardless of 
what my position may be on the resolu- 
tion. I want to ascertain a time that will 
be mutually agreeable to the chairman 
of the committee and those who support 
the disapproval resolution, and, if pos- 
sible, alert all Senators to that time so 
that Senators will be prepared. But at 
some point next week, I anticipate call- 
ing that up. 

_As I said, that will be after consulta- 
tion with the chairman, the ranking 
member, the minority leader, and Sena- 
tan who support the disapproval resolu- 

I merely make that statement now so 
that Senators will be alert to the action 
on that bill. That measure will be under 
a built-in time agreement and, of course, 
will result in a rollcall vote. 

Mr. President, I anticipate the likeli- 
hood of long sessions next week—early 
and late sessions—as we near the end of 
the session prior to the election. The an- 
ticipated adjournment date is still Oc- 
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tober 4. It may be possible to beat that 
by a day or two. It is my understanding 
that the other body may go out on Oc- 
tober 2, but I anticipate the Senate be- 
ing in until October 4 at the latest and 
until October 3 or the second at the very 
earliest, before it recesses over until after 
the election. 

The Senate will return following the 
election. It will return on November 12, 
the day after Armistice Day. The busi- 
ness that will make it a necessity to re- 
turn will be the continuing resolution, 
for one thing. There will be a continuing 
resolution over from the other body 
within the next few days, but the date 
in that continuing resolution probably 
will be December 15 or thereabouts, 
which will necessitate another continu- 
ing resolution following the election. 

Additionally, there is the second con- 
current budget resolution which, if not 
disposed of before the election, will re- 
main to be disposed of following the elec- 
tion. 

Any other business which has not been 
disposed of before the election and which 
is considered to be “must” legislation will 
be taken up following the election. 

So the post-election session is assured, 
and the October 4 adjournment is as- 
sured with the possible adjournment over 
until November 12 occurring maybe on 
the third or the second, depending on 
how well the work goes in the Senate, in 
the meantime. 

I would not rule out a Saturday session 
or so between now and October 4. 


RECESS TO 1 P.M. ON MONDAY, 
SEPTEMBER 15, 1980 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the order previously entered, that 
the Senate stand in recess until 1 p.m. on 
Monday next. 

The motion was agreed to; and at 
12:20 p.m. the Senate recessed until 
Monday, September 15, 1980, at 1 p.m. 


NOMINATIONS 


Executive nominations received by the 
Senate September 11, 1980: 

U.S. SYNTHETIC FUELS CORP. 

John C. Sawhill, of the District of Colum- 
bia, to be Chairman of the Board of Directors 
of the U.S. Synthetic Fuels Corp. for a term 
of 7 years (new position). 


CONFIRMATIONS 


Executive nominations confirmed by 

the Senate September 11, 1980: 
DEPARTMENT OF THE INTERIOR 

Lindsay D. Norman, Jr., of Maryland, to be 

Director of the Bureau of Mines. 
U.S. METRIC BOARD 

Francis R. Dugan, of Ohio, to be a Member 
of the U.S. Metric Board for a term expiring 
March 23, 1986. 

Dennis R. Smith, of Massachusetts, to be 
a Member of the U.S. Metric Board for a term 
expiring June 14, 1986. 


CORPORATION FOR PUBLIC BROADCASTING 


Howard A. White, of New York, to be a 
Member of the Board of Directors of the Cor- 
poration for Public Broadcasting for a term 
expiring March 26, 1986. 

The above nominations were approved 
subject to the nominees’ commitments to re- 
spond to requests to appear and testify be- 
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fore any duly constituted committee of the 
Senate. 
THE JUDICIARY 
Stephen R. Reinhardt, of California, to be 
U.S. circuit judge for the ninth circuit. 
` IN THE ARMY 
The following-named officer under the 
provisions of title 10, United States Code, 
section 3066, to be assigned to a position of 
importance and responsibility designated by 
the President under subsection (a) of sec- 
tion 3066, in grade as follows: 
To be lieutenant general 


Maj. Gen. Robert Haldane BEZZE. 
U.S. Army. 

The following-named officer under the pro- 
visions of title 10, United States Code, sec- 
tion 3066, to be assigned to a position of 
importance and responsibility designated by 
the President under subsection (a) of sec- 
tion 3066, in grade as follows: 


To be lieutenant general 
Maj. Gen. Robert Joseph Lunn, RRRA 


U.S. Army. 

The following-named officer under the pro- 
visions of title 10, United States Code, sec- 
tion 3066, to be assigned to a position of 
importance and responsibility designated by 
the President under subsection (a) of sec- 
tion 3066, in grade as follows: 


To be lieutenant general 
Major General Harry Augustus Griffith, 
U.S. Army. 
IN THE MARINE CORPS 


Lt. Gen. Edward J. Miller, U.S. Marine 
Corps, age 57, for appointment to the grade 
of lieutenant general on the retired list pur- 
suant to the provisions of title 10, United 
States Code, section 5233. 

The following-named officer under the pro- 
visions of title 10, United States Code, sec- 
tion 5232, to be assigned to a position of im- 
portance and responsibility designated by 
the President, in grade as follows: 

To be lieutenant general 


Maj. Gen. Richard E. Carey EESTI. 
U.S. Marine Corps. 
IN THE AIR FORCE 


Air Force nominations beginning Albert R. 
Amalfitano, to be lieutenant colonel, and 
ending William E. Dussetschleger, to be lieu- 
tenant colonel, which nominations were re- 
ceived by the Senate and appeared in the 
CONGRESSIONAL RECORD on August 25, 1980. 


IN THE ARMY 


Army nominations beginning Larry D. 
Aaron, to be major, and ending Joseph 
Saint Clair, to be first lieutenant, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD on 
August 1, 1980. 

Army nominations beginning Michael H. 
Abbott, to be lieutenant colonel, and ending 
John J. Zegarski, to be lieutenant colonel, 
which nominations were received by the 
Senate and appeared in the CoNGRESSIONAL 
ReEcorpD on August 18, 1980. 

Army nominations beginning Gary D. Bur- 
rows, to be major, and ending Larry Smith, 
to be second lieutenant, which nominations 
were received by the Senate and appeared in 
the CONGRESSIONAL RECORD on August 18, 
1980. 

IN THE Navy 

Navy nominations beginning Raymond J. 
Adams, to be ensign, and ending Sheldon 
Brotman, to be commander, which nomina- 
tions were received by the Senate and ap- 
peared in the CONGRESSIONAL RECORD on 
August 1, 1980. 

IN THE MARINE CORPS 

Marine Corps nominations beginning Tim- 
othy C. Abe, to be second lieutenant, and 
ending Larry R. Shannon, to be second lieu- 
tenant, which nominations were received by 
the Senate and appeared in the CONGRES- 
SIONAL RECORD on August 18, 1980. 


EXTENSIONS OF REMARKS 
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EXTENSIONS OF REMARKS 


FOR GRAIN ELEVATOR IN 
ISRAEL 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 11, 1980 


@ Mr. FINDLEY. Mr. Speaker, I am 
urging swift action on a proposed for- 
eign market development facilities 
program to clear the way for a much 
needed grain elevator in Israel. 

I made the recommendation in a 
mailgram to Kelly Harrison, the U.S. 
Department of Agriculture’s General 
Sales Manager. 

I strongly urge immediate approval 
of the proposed Commodity Credit 
Corporation intermediate credit 
export sales program for foreign 
market development facilities. 

Because of the pending project for a 
large, modern grain elevator at the 
port of Ashdod, Israel, time is of the 
essence for putting this program in 
place using funds available in the cur- 
rent fiscal year which, of course, ends 
September 30. 

As a principal sponsor of the Agri- 
cultural Trade Act of 1978, under 
which this foreign market develop- 
ment facilities program should be car- 
ried out, I believe it is most important 
to implement fully this act. The pro- 
posed program is an important part of 
the objectives sought by this act, one 
which would help develop and expand 
the importing capabilities of foreign 
customers for U.S. farm commodities. 

Regarding the proposed Ashdod fa- 
cility, it should be noted that Israel’s 
grain requirements are increasing 
about 10 percent annually. These 
needs are being served by a single ele- 
vator at the shallow water port of 
Haifa, now operating at full capacity. 
Ashdod can handle ocean vessels twice 
the size of those unloading at Haifa 
because it is a deeper draft port. An 
adequate facility at Ashdod would 
result in significant ocean freight and 
demurrage savings to Israel. 

Ashdod also is more strategically lo- 
cated. The grain and oilseed consum- 


ing industry is centered around 
Ashdod and grain imported there 
could be more efficiently stored for 
shipment to the ultimate customer. 

Of particular significance to Middle 
East relations is the fact that a 
modern grain unloading facility at 
Ashdod could become a regional depot 
serving Egypt. 

The Agriculture Department has in- 
dicated that the advantages of Ashdod 
as a supply point for Egypt, Gaza, and 
Sinai are quite significant, since it is 
only 40 kilometers by direct coastal 
road to the 400,000 people in Gaza, 
compared with the present closest 
Egyptian elevator at Alexandria, 1,000 
kilometers away. 

Therefore, the implementation of 
the intermediate credit export sales 
program for foreign market develop- 
ment facilities is important to improv- 
ing the Israeli economy, furthering 
peaceful cooperation among Middle 
East nations, and expanding the po- 
tential markets for American farm 
products not only in the Middle East 
but in other customer countries which 
may find this program vital to expand- 
ing import opportunities. The program 
should be implemented without delay. 

The proposed Ashdod elevator facili- 
ty will have a storage capacity of 
90,000 metric tons, can unload 1,000 
metric tons of bulk grain an hour, and 
handle ocean vessels up to 60,000 
metric tons capacity. The elevator will 
be a joint venture of the Minneapolis 
exporting firm of I. S. Joseph Co., and 
the Haifa, Israel, firm of “Dagon” 
Batey-Mamguroth Le-Israel, Ltd., 
which will operate the elevator under 
the corporate name of Ashdod Silos, 
Ltd. 

According to the proposal, the Israe- 
li Supply Mission, the importing arm 
of the Government of Israel, will guar- 
antee 60,000 metric tons or two-thirds 
of the capacity of the new elevator. 
The other 30,000 metric tons of stor- 
age capacity will be used for Israel’s 
surplus storage plus possible grain 
handling and storage for shipments to 
Egypt. 

The project agreement is to author- 
ize the purchase by Ashdod Silos, Ltd., 


of 20 million dollars’ worth of Ameri- 
can corn and grain sorghum, 85 per- 
cent of the cost of which will be borne 
by the Commodity Credit Corporation 
through intermediate credit. Upon 
sale of the commodities by Ashdod 
Silos, the funds will be put in a finan- 
cial facility approved by the CCC to be 
used for the construction of the port 
elevator. The proposed intermediate 
credit agreement calls for repayment 
in dollars to CCC over a 10-year 
period.e 


HAPPY BIRTHDAY, CLAUDE 
PEPPER 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 8, 1980 


è Mr. BINGHAM. Mr. Speaker, today, 
September 8, 1980, our distinguished 
and beloved colleague, CLAUDE PEPPER, 
of Florida, celebrates his 80th birth- 
day. I am grateful to our colleague, 
Mr. FASCELL, for arranging for this 
special order so that we properly cele- 
brate such a happy event. 


What great service Senator PEPPER 
has rendered to his State, his country, 
and the world over the four and one- 
half decades of his public service. And 
what great service he is rendering 
today and will render in the years to 
come. 


As a senior citizen, he stands as a 
shining example of the principle he 
has so often and so effectively es- 
poused: That our senior citizens have 
much to contribute. Indeed, his imagi- 
nation, drive, energy, and stamina are 
enough to put to shame our colleagues 
in their twenties and thirties, let alone 
those of us young fry who are in our 
sixties. 


It has been a privilege and a delight 
for me to serve with CLAUDE PEPPER in 
the House since January 1965. 


My wife and I join most enthusiasti- 
cally in wishing him a happy birthday 
and many happy returns of the day.e 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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SENATE— Monday, September 15, 1980 


(Legislative day of Thursday, June 12, 1980) 


The Senate met at 1 pm., on the 
expiration of the recess, and was called 
to order by Hon. WENDELL H. FORD, a 
Senator from the State of Kentucky. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


“God of our life, through all the circling 
years, 
We trust in Thee, 
In all the past, through all our hopes 
and fears 
Thy hand we see.” 
—H. T. KERR. 


Breathe upon us now a sense of Thy 
continued presence. Fill us with life 
anew, that we may love what Thou dost 
love, and do what Thou wouldst do. 

Help us, Lord, in our daily work to 
stay close to Thee that we may serve the 
Nation as we would serve Thy kingdom. 
May the call to public service and the 
duties already imposed upon us here 
keep us steadfast, alert, and strong amid 
all change. 


Under the shelter of Thy wing, 
Still may we dwell secure. 
Sufficient is Thine arm alone, 
And our defense is sure. 

Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON). 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., September 15, 1980. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable WENDELL H. FORD, a 
Senator from the State of Kentucky, to 
perform the duties of the Chair. 

WARREN G. MAGNUSON, 
President pro tempore. 


Mr. FORD thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia 
is recognized. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
a of the proceedings be approved to 
ate. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


CREDIT GUARANTEES FOR 
POLAND 


Mr. ROBERT C. BYRD. Mr. President, 
on Friday afternoon, President Carter 
announced his decision to extend $670 
million in agricultural credit guaran- 
tees to Poland for fiscal year 1981. This 
action will allow Poland to buy an esti- 
mated 4 million tons of grain and other 
agricultural commodities from Ameri- 
can farmers. 

I applaud this effort to support the 
Polish economy in the wake of the his- 
toric agreements settling the recent 
strikes in Poland. The Polish Govern- 
ment has stated that the agreements 
will be implemented fully. Mr. Stanis- 
law Kania, the new Communist Party 
chief, has pledged to see that the re- 
forms are carried out. Initial steps taken 
in accordance with the agreements 
seem to validate Mr. Kania’s pledge. 
New independent unions are springing 
up all over Poland, and workers are lin- 
ing up to join. 

The strikes were debilitating to the 
already weak Polish economy. But I 
hope that the agreements made between 
the workers and their Government, 
without outside interference, will allow 
work to recommence and will provide a 
foundation for future prosperity. It is 
appropriate for the people of the United 
States to affirm their friendship with the 
Polish people by extending to them the 
largest amount of U.S. credit guarantees 
ever offered to a single country. The 
President stated that this aid was in re- 
sponse to an urgent request from Po- 
land. 

No one believes that this financial as- 
sistance will relieve Poland of all future 
hardships. But it is important that the 
Polish people know that they have the 
support of the people of the world’s 
greatest democracy, the United States 
of America. It is important that the 
Polish people share in the bounty of the 
world’s most efficient agricultural pro- 
ducer, the American farmer. 

These credit guarantees are an indica- 
tion that the American people care 
about Poland and follow its develop- 
ment and its news with special interest. 
We are witnesses to the events and 
promises of the last month, and we will 
watch carefully as the promises of Sep- 
tember come to life in the months and 
years ahead. 


RECOGNITION OF THE ASSISTANT 
MINORITY LEADER 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, if the distinguished minority whip 


would like any of my time, I will be glad 
to yield it. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Alaska is rec- 
ognized. 

Mr. STEVENS. I thank the distin- 
guished majority leader. 


THE POSTELECTION SESSION 


Mr. STEVENS. Mr. President, I was 
just reading the CoNGRESSIONAL RECORD 
for Thursday, September 11, and I no- 
ticed that my good friend the majority 
leader had indicated once again that it 
is the intention to return to session on 
November 12. 

It had been my hope that perhaps the 
leadership might work toward a con- 
tinuing authorizing resolution which 
would negate the necessity to return. 

I realize that there is “must” legis- 
lation to be completed, but it was my 
hope that we might avoid the potential 
discord that is involved in a postelection 
session in a Presidential election year. 

I do not have any speech to make 
about this. I should just like the Recorp 
to show that I again seriously question 
the concept of being in session after an 
election in a Presidential election year. 
My memory of the times I have been 
here in 1972 and 1976 have convinced me 
that they are not productive sessions. _ 

I say again to the majority leader 
that if there is anything we can do 
or that I can do personally to assist in 
working out the calendar so that we 
might avoid a postelection session, it 
is my hope that he will try to see if it 
is possible. I note that the majority lead- 
er has stated categorically—and I know 
that when my good friend says some- 
thing categorically, he believes it and 
means it—that a postelection session is 
assured. 

It seems to me that with the potential 
for the change of leadership in the ex- 
ecutive branch, and even without it, in 
a Presidential election year, there is too 
much for the country to risk to have 
Congress in session after an election. 
I cannot believe that there is not some 
way we can avoid that. 

It is my hope that we might discuss 
this matter with the leadership of the 
majority party in both Houses, to see 
if it would be possible to work out 
an arrangement whereby we would have 
a continuing resolution which, in fact, 
would continue the “must” legislation 
through in the next year, on an authoriz- 
ing continuing resolution basis, and see 
if it would be possible to arrive at that 
type of solution to the problem that con- 
fronts us. 

Mr. ROBERT C. BYRD. Mr. President, 
I appreciate the opportunity to respond 
to the distinguished Senator. I also am 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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grateful for his offer to assist in expedit- 
ing the work of the Senate. 

I doubt that a postelection session 
can be avoided unless the second concur- 
rent budget resolution and appropriation 
bills and the continuing resolution can 
be acted upon in such a way as to avoid 
the necessity of such a postelection 
meeting. 

The House will send over a continuing 
resolution soon. It is my understanding 
that it will provide a date of something 
like December 15. This, in itself, would 
necessitate our return following the elec- 
tion. 

We still have several appropriation 
bills. The second concurrent budget res- 
olution has not been marked up in the 
other body as yet. 

My only suggestion would be that we 
get as much business done as possible, so 
that when we do return after the elec- 
tion, our workload will be narrowed to 
that extent. 

Further, if we could get agreements on 
appropriations bills which would pre- 
clude legislative amendments which are 
not in order under the rules anyhow 
and which would preclude the calling up 
of nongermane amendments which are 
not in order under the rules anyhow, this 
would help us to expedite action on ap- 
propriations bills. If we could get other 
time agreements and agreements on the 
nominations that remain to be con- 
firmed, these things would greatly ex- 
pedite the work of the Senate. 

I know that the distinguished minor- 
ity whip will be interested in expediting 
these matters and he will be effective in 
aiding in the expedition of them. I know, 
also, that he will try to do whatever he 
can do from his side of the aisle to meet 
the suggestions I have made, particularly 
with respect to the amendments on ap- 
propriations bills. 

Calling up an appropriations bill here, 
of course, sets the stage for a lot of 
amendments that are not germane and a 
lot of amendments that are legislative 
in nature. If we could reach agreements 
on these, that would avoid having to 
take time to deal with such amendments 
that are not in order under the rules 
anyhow. This would greatly aid us in 
the utilization of the remaining time. 

I thank the distinguished Senator. 

Mr. STEVENS. Mr. President, I do 
thank the majority leader for his 
comments. 

I think it would be possible to work out 
an understanding between the majority 
and minority that is based upon firm as- 
surance that if the understandings were 
agreed to there would be no postelection 
session. 

Whether it is with regard to nomina- 
tions or the must legislation, or the ap- 
propriations bills, with the knowledge 
that there is going to be a postelection 
session, I think it is very difficult to get 
agreement on almost anything right now, 
although, as my good friend knows, I will 
continue to work to try and help him 
with those agreements in order to ac- 
celerate the work of the Senate. 


“It just seems to me that we should 
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have, by virtue of our experience in the 
past, learned that postelection sessions 
in Presidential election years are really 
detrimental, I think, to the legislative 
process and to the best interests of the 
country. 

So again I renew my offer on the rec- 
ord to assist in any way I can. 

We have no request for time on this 
side, I might say to my good friend. 

On that basis I shall be happy to yield 
back my time or let it run, whichever 
the majority leader wishes to do. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield back my time. 

Mr. STEVENS. Mr. President, I yield 
back my time. 

The ACTING PRESIDENT pro tem- 
pore. The time has all been yielded back. 


FOREIGN SERVICE ACT OF 1980 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now resume consideration of the 
pending business, S. 3058, which the clerk 
will state. 

The legislative clerk read as follows: 

A bill (S. 3058) to promote the foreign 
policy of the United States by strengthening 
and improving the Foreign Service of the 
United States, and for other purposes. 


The Senate resumed consideration of 
the bill. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Chair state the agreement? 


AMENDMENT NO. 2290 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now proceed to the pending 
amendment in the nature of a substitute, 
amendment No. 2290, by the Senator 
from North Carolina (Mr. HELMS) on 
which there shall be 1 hour. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum and 
ask unanimous consent that the time not 
be charged against either side on the 
amendment awaiting the managers of 
the amendment and the opponents of 
the amendment to reach the Chamber. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. CHURCH. Mr. President, the For- 
eign Service Act of 1980 (S. 3058) repre- 
sents a 5-year nonpartisan effort to 
strengthen and improve the Foreign 
Service of the United States. 

In 1978, the Congress took a major 
step to upgrade the management and ef- 
ficiency of the Federal service by enact- 
ing the Civil Service Reform Act. This 
bill, S. 3058, is a companion measure 
designed to increase the effectiveness of 
the foreign policy arm of Government. It 
also responds to a congressional direc- 
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tive—section 117 of Public Law 94-350— 
to prepare a comprehensive plan for the 
improvement and simplification of the 
personnel systems of our various foreign 
affairs departments and agencies. 

The last comprehensive attempt to re- 
vise the Foreign Service was the Foreign 
Service Act of 1946. There is a clear 
need, after more than three decades, for 
substantial legislative changes to 
strengthen and improve the Foreign 
Service to enable it to fulfill its essential 
role and mission now and in the years 
ahead. 

This new Foreign Service Act is 
needed: 

To provide a clear distinction between 
Foreign Service and civil service em- 
ployment, and to convert to civil service 
status without loss those Foreign Service 
personnel who are obligated and needed 
only for domestic service; 

To improve efficiency and economy by 
simplifying and rationalizing the various 
categories of Foreign Service personnel 
and by establishing a single Foreign 
Service salary schedule; 

To establish a Senior Foreign Service 
(SFS) with rigorous entry, promotion, 
and retention standards based on per- 
formance, with performance pay for out- 
standing service; 

To make more uniform the statutory 
terms and conditions of Foreign Service 
employment based on merit principles; 

To provide a statutory basis for labor- 
management relations in the Foreign 
Service; 

To consolidate and codify the various 
laws relating to Foreign Service person- 
nel which have been enacted both with- 
in and outside the framework of the 
existing Foreign Service Act; 

To improve interagency coordination 
by promoting compatibility among the 
personnel systems of the agencies em- 
ploying Foreign Service personnel and 
with those of other departments and 
agencies. 

There is no doubt that it is in the na- 
tional interest to maintain and strength- 
en a professional Foreign Service, rep- 
resentative of the American people, to 
assist the President and the Secretary of 
State in managing the country’s foreign 
relations. 

This bill strengthens the professional 
character of the Foreign Service of the 
United States by: 

First, limiting Foreign Service status 
to those who accept its discipline includ- 
ing the obligation to serve anywhere in 
the world often under dangerous or un- 
healthy circumstances; 

Second, requiring that all persons 
seeking career status pass successfully 
through a strict but fair tenuring proc- 
ess; and 

Third, establishing closer links be- 
tween performance and promotion, com- 
pensation and incentive payments, and 
retention in service. 

This bill will also improve the man- 
agement of the Foreign Service and pro- 
mote economy and efficiency by reduc- 
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ing the number of personnel categories 
under a single pay schedule, establishing 
a Senior Foreign Service comparable to 
the Senior Executive Service of the civil 
service, and by encouraging interchange 
and maximum compatibility of person- 
nel systems among the foreign affairs 
agencies. 

The bill has been the subject of ex- 
tensive consultations. Its provisions re- 
flect comments and suggestions which 
have been received from the members of 
the Foreign Service and the employee 
organizations which represent them, 
and from interested agencies within the 
executive branch. 

Its support is broad based, extensive, 
and nonpartisan. It is appropriate that 
in this year, while U.S. diplomats are 
still being held hostage in Iran, we move 
to pass this legislation in support of our 
representatives abroad. 

I urge my colleagues to support S. 
3058. 

Mr. President, I think special credit is 
due to the distinguished Senator from 
Rhode Island (Mr. PELL) for the inter- 
est he has shown in the legislation 
through the years, and for the leadership 
he has given in helping to draft the leg- 
islation and bring it to the floor. 

I am certain that he himself will look 
upon the passage of this bill as one of 
the signal accomplishments of his career 
in the Senate, and I extend to him my 
congratulations. 

Mr. PELL. I thank the Senator. 

Mr. CHURCH. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. On whose time? 

A se CHURCH. On the time of neither 
side. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the time be 
charged as previously provided under the 
order entered pursuant to the majority 
leader's request. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. STEVENS. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
UP AMENDMENT NO. 1573 IN THE NATURE OF 

A SUBSTITUTE FOR AMENDMENT NO. 2290 
(Purpose: To amend the Foreign Service Act 


of 1946 to strengthen and improve the 
Foreign Service, and for other purposes) 


Mr. HELMS. Mr. President, I ask 


CONGRESSIONAL RECORD — SENATE 


unanimous consent that it be in order for 
me to send to the desk a substitute for 
my amendment No. 2290 which makes a 
number of corrections of a technical na- 
ture. I have cleared this with the distin- 
guished manager of the bill. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
The amendment will be stated. 

The legislative clerk read as follows: 

The Senator from North Carolina (Mr. 
HELMS) proposes an unprinted amendment 
numbered 1573 in the nature of a substi- 
tute for amendment numbered 2290. 


Mr. HELMS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendment is as follows: 


Strike out all after the enacting clause 
and insert in lieu thereof the following: 
SHORT TITLE 


Secrion 1. This Act may be cited as the 
“Foreign Service Act Amendments of 1980”. 


OBJECTIVES 


Sec. 2. Section 111 of the Foreign Service 
Act of 1946 is amended— 

(1) by striking out “and” at the end of 
paragraph (8); 

(2) by striking out the period at the end 
of paragraph (9) and inserting in lieu there- 
of a semicolon; and 

(3) by adding at the end thereof the fol- 
lowing: 

(10) to ensure that personnel in the For- 
eign Service are accorded all the rights ac- 
corded to personnel in the civil service; and 

“(11) to provide further protections, pro- 
cedures, and emoluments to such personnel, 
in addition to the protections, procedures, 
and emoluments provided to personnel in the 
civil service, in order to compensate such 
Foreign Service personnel for the hazards, 
inconveniences, and disruptions which en- 
cumber such personnel and which require 
sacrifice and discipline not expected of civil 
service personnel.”. 


FOREIGN SERVICE SCHEDULE 

Sec. 3. (a) Sections 412 through 415 of the 
Foreign Service Act of 1946 are amended to 
read as follows: 

“FOREIGN SERVICE SCHEDULE 

“Sec, 412. (a) There is established the For- 
eign Service Schedule, which shall apply to 
the members of the Service who are citizens 
of the United States and for whom salary 
rates are not otherwise provided for by this 
title. 

“(b) The Foreign Service Schedule shall 
have 13 salary classes, designated FS-1 
through FS-13, which shall correspond to 
grades of the General Schedule under sec- 
tion 5332 of title 5, United States Code, as 
follows: 


“Salary class: 
FS- 


“(c) Each class in the Foreign Service 
Schedule shall have 10 salary steps, equal to 


25229 


the steps for the corresponding grade in the 
General Schedule, except that the salary 
classes designated FS-1, FS-2, and FS-3 shill 
have one, five, and nine steps, respectively. 


“ADDITIONAL COMPENSATION 

“Sec. 413. (a) The Congress finds that the 
availability of members of the Foreign Sery- 
ice to serve world-wide at any post assigned 
without regard to hazards, inconveniences, or 
disruption of family relations and educa- 
tional and other personal plans entitles such 
members to the additional compensation 
provided under subsection (b). 

“(b) In addition to the basic salary pre- 
scribed under section 412 and any other al- 
lowance authorized by law and only to such 
extent or in such amounts as are provided in 
advance by appropriation Acts, there shall 
be paid in a lump sum to each member of 
the Foreign Service an amount equal to 15 
percent of the basic salary for such member 
at the grade and step prescribed under sec- 
tion 412, except that in no event shall a 
member of the Foreign Service be paid under 
this section less than $2,500 or more than 
$7,500. 

“CLASSIFICATION OF POSITIONS 

“Sec. 414. The Secretary of State shall des- 
ignate and classify positions in the Depart- 
ment of State, the Agency for International 
Development, and the International Com- 
munication Agency and positions at Foreign 
Service posts, subject to the applicable pro- 
visions of chapter 51 of title 5, United States 
Code, in relation to the salaries established 
under section 412. Positions so classified shall 
be considered to be part of the civil service 
for purposes of title 5, United States Code. 
Career members of the Foreign Service shall 
be eligible to compete for positions classified 
under chapter 51 of title 5, United States 
Code, which are not classified by the Secre- 
tary pursuant to this section. 

“ASSIGNMENT TO POSITIONS 


“Sec. 415. The Secretary shall, to the maxi- 
mum extent practicable without prejudicing 
the foreign policy or national security inter- 
ests of the United States, assign individuals 
holding a personal rank in the diplomatic 
service of the United States only to such 
classified positions as may be appropriate to 
the rank and salary of such individuals. The 
Secretary shall from time to time prepare 
and transmit a report to the Congress listing 
the names of each individual assigned to a 
classified position for which the salary was 
more than one grade higher or lower than the 
grade corresponding to the personal rank of 
such individual.”. 

(b) Section 416 of such Act is repealed. 
ADMISSION TO FOREIGN SERVICE SALARY CLASSES 


Sec. 4. Sections 516 through 518 of the For- 
eign Service Act of 1946 are amended to read 
as follows: 


“ADMISSION TO FOREIGN SERVICE SALARY CLASSES 
7 THROUGH 13 


“Sec. 516. No person may be eligible for 
initial appointment as a member of the For- 
eign Service of classes 7 through 13 unless 
such person has taken an appropriate writ- 
ten and oral examination, as the Board of 
Examiners for the Foreign Service may pre- 
scribe, to determine fitness and aptitude for 
the work of the Service and demonstrated 
loyalty to the Government of the United 
States and attachment to the principles of 
the Constitution. Part of the written exami- 
nation shall test the applicant's knowledge 
of the geography, history, and political struc- 
ture of the United States and of the major 
international events of the twentieth cen- 
tury. The Board of Examiners for the For- 
eign Service shall interpret the results of 
such examinations in the light of the ordi- 
nary clerical, technical, or professional du- 
ties which the applicants would perform in 
the Foreign Service. 
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“ADMISSION TO FOREIGN SERVICE SALARY CLASSES 
1 THROUGH 6 


“Sec. 517. No person may be eligible for 
initial appointment as a member of the For- 
eign Service of classes 1 through 6 unless 
such person has taken an appropriate oral 
examination, as prescribed by the Board of 
Examiners for the Foreign Service, to deter- 
mine the fitness and aptitude of the appli- 
cant. Notwithstanding the preceding sen- 
tence, the Secretary of State may appoint 
an individual as a member of the Foreign 
Service Reserve of class 1, 2, or 3, without 
examination by the Board of Examiners for 
the Foreign Service if— 

“(1) not later than 30 days after such 
appointment, the President notifies the Sen- 
ate of such appointment; and 

“(2) the appointment of such individual 
would not cause the number of individuals 
appointed as members of the Foreign Serv- 
ice Reserve of classes 1, 2, and 3 without ex- 
amination by the Board of Examiners to ex- 
ceed 5 percent of the number of individuals 
appointed as members of the Foreign Service 
of classes 1, 2, and 3. 

“OFFICE OF PERSONNEL MANAGEMENT 


“Sec. 518. (a) The Director of the Office of 
Personnel Management shall cause the names 
of all individuals appointed to the Foreign 
Service to be placed on the registers or lists 
of eligibles, maintained by the Office of Per- 
sonnel Management under subchapter I of 
chapter 33 of title 5, United States Code, to- 
gether with the grade in the civil service cor- 
responding to the salary class in the Foreign 
Service for each such individual. The Direc- 
tor of the Office of Personnel Management 
shall keep current the information provided 
under the preceding sentence. 

“(b) If the employment of an individual 
in the Foreign Service is terminated, the Di- 
rector of the Office of Personnel Manage- 
ment shall assist such individual in finding 
a position of corresponding grade in the civil 
service.". 


LABOR-MANAGEMENT RELATIONS 

Sec. 5. (a) Section 7103(a) (2) of title 5, 
United States Code, is amended— 

(1) by inserting “or” at the end of clause 
(iii); and 

(2) by striking out clause (iv). 

(b) Title VI of the Foreign Service Act of 
1946 is amended by inserting after part E 
the following: 


“Part F—LABOR-MANAGEMENT RELATIONS 


“Sec. 651. (a) The provisions of sub- 
chapter 71 of title 5, United States Code, 
shall apply with respect to labor-manage- 
ment relations in the Foreign Service except 
to the extent such provisions are inconsistent 
with this section. 


“(b) The Federal Labor Relations Au- 
thority shall resolve any dispute as to 
whether this Act or chapter 71 of title 5, 
United States Code, applies with respect to 
labor-management relations in the Foreign 
Service. 


“(c) Each member of the Foreign Service 
who is a citizen of the United States, wher- 
ever serving, other than a management of- 
ficial, has the right to form, join, or assist 
any labor organization or to refrain from 
such activity, freely and without fear of pen- 
alty or reprisal. Each such member shall be 
protected in the exercise of such right. 


“(d) (1) For purposes of this section, ex- 
cept as provided in paragraph (2), the term 
‘management official’ means an official who— 

“(A) is a chief of mission or principal of- 
ficer; 

“(B) is serving in & position to which ap- 
pointed by the President, by and with the 


advice and consent of the Senate, or by the 
President alone; S 
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“(C) occupies of position which in the sole 
judgment of the Secretary is of comparable 
importance to the offices mentioned in clause 
(A) or (B); 

“(D) is serving as a deputy to any individ- 
ual described by clause (A), (B), or (C); 

“(E) is assigned to carry out functions of 
the Inspector General of the Foreign Service; 
or 

“(F) is engaged in the administration or 
formulation of the personnel policies and 
programs of the Department. 

“(2) For purposes of labor-management 
relations with respect to a particular Foreign 
Service post, of the individuals assigned to 
such post from the Department, the Inter- 
national Communication Agency, and the 
United States International Development 
Cooperation Agency, not more than six sen- 
ior officials shall be considered to be man- 
agement officials for purposes of this section, 
including— 

“(A) not more than one senior official each 
from the International Communication 
Agency and the United States International 
Development Cooperation Agency; and 

“(B) not more than the following four 
senior officials from the Department: the 
chief of mission or principal officer, the dep- 
uty chief of mission, the principal adminis- 
trative officer, and the principal personnel 
officer.” 

“(e) (1) For purposes of involvement in 
any labor organization, the employees, in- 
cluding supervisors and all persons other 
than management Officials, of the Depart- 
ment, the United States International De- 
velopment Cooperation Agency, and the In- 
ternational Communication Agency shall 
constitute, with respect to each such De- 
partment or Agency, as the case may be, a 
single and separate worldwide bargaining 
unit. 


“(2) For purposes of involvement in any 
labor organization, the employees, includ- 
ing supervisors and all persons other than 


management officials, of the Department of 
Agriculture and the Department of Com- 
merce may constitute, with respect to each 
such department, as the case may be, a sin- 
gle and separate worldwide bargaining unit 
or, if recognized as a bargaining unit on the 
date of enactment of this Act, may merge 
with any bargaining unit under paragraph 
(1) which accepts such merger. 

“(f) Upon the approval of the Federal La- 
bor Relations Authority and under such terms 
and conditions as the Authority may re- 
quire, any bargaining unit representing civil 
service employees of a department or agency 
of the United States for which members of 
the Foreign Service are employed may merge 
with a worldwide bargaining unit represent- 
ing only Foreign Service employees if such 
unit accepts such merger. 

“(g) For purposes of this section, the term 
‘conditions of employment’ means personnel 
policies, practices, and matters, whether es- 
tablished by regulation or otherwise, affect- 
ing working conditions, but does not in- 
clude policies, practices, and matters— 

(A) relating to political activities prohib- 
ited abroad or prohibited under subchapter 
III of chapter 73 of title 5, United States 
Code; 

(B) relating to the designation or classi- 
fication of any position under section 414. 

(C) to the extent such matters are specifi- 
cally provided for by Federal statute; or 

(D) relating to Government-wide or multi- 
agency responsibility of the Secretary affect- 
ing the rights, benefits, or obligations of in- 
dividuals employed in agencies other than 
those which are authorized to utilize the 
Foreign Service personnel system. 

“(h) The provisions of sections 7114(c), 
7117(a), 7117(b), 7121, and 7122, of title 5, 


September 15, 1980 


United States Code, shall not apply to labor- 
management relations in the Foreign Serv- 
ice.”. 

COMPUTATION AND PAYMENT OF ANNUITIES 


Sec. 6. Section 821 of the Foreign Service 
Act of 1946 is amended— 

(1) by striking out “2 per centum” in the 
first sentence and inserting in lieu thereof 
“2.5 per centum”; and 

(2) by adding at the end thereof the fol- 
lowing: 

“(j)(1) The rate of annuity of any par- 
ticipant who, during his service, was held 
hostage or detained in a foreign country in 
violation of any treaty or other international 
agreement to which the United States and 
such country are signatories shall be in- 
creased by a rate equal to— 

“(A) one-tenth per centum of the average 
basic salary of the annuitant, as computed 
under subsection (a), for each day such an- 
nuitant was so held hostage or detained, if 
such annuitant was held hostage or detained 
less than 30 days; or 

“(B) two-tenths per centum of the aver- 
age basic salary of the annuitant, as com- 
puted under section (a), for each day such 
annuitant was so held hostage or detained in 
excess of 30 days. 

“(2) For purposes of computing under sub- 
section (a) the amount of the annuity for 
which each participant is entitled, the num- 
ber of years of creditable service calculated 
under section 851 and 853 shall be increased 
by one year for each month or fraction 
thereof a participant is so held hostage or de- 
tained less than six months and shall be in- 
creased by two years for each month or frac- 
tion thereof a participant is so held hostage 
or detained in excess of six months. 

"(3) A participant so held hostage or de- 
tained shall not have his annuity reduced by 
reason of his age.”’. 

RETIREMENT CREDIT FOR “RADIO” SERVICE 


Sec. 7. (a) Subsection 8332(b) of title 5, 
United States Code, is amended— 

(1) by striking out “and” at the end of 
paragraph (8); 

(2) by striking out the period at the end 
of paragraph (9) and inserting in lieu there- 
of a semicolon and “and”; and 

(3) by inserting after paragraph (9) the 
following: 

“(10) Subject to sections 8334(c) and 
8339(i) of this title, service in any capacity 
of at least 130 working days per year per- 
formed after July 1, 1946 for the (A) Na- 
tional Committee for a Free Europe; (B) 
Free Europe Committee, Inc.; (C) Free Eu- 
rope Inc.; (D) Radio Liberation Committee; 
(E) Radio Liberty Committee; (F) subdivi- 
sions of the entities referred to in clauses 
(A) through (E); (G) Radio Free Europe/ 
Radio Liberty Inc.; (H) Radio Free Asia; (I) 
the Asia Foundation; or (J) the American 
Forces Network, Europe (AFN-E).”. 

(b) Section 8332(b) of such title is 
amended by adding at the end thereof the 
following: 

“The Office of Personnel Management shall 
accept the certification of the Executive 
Director of the Board for International 
Broadcasting concerning services for the pur- 
poses of this subchapter of the type per- 
formed by an employee referred to in para- 
graph (10).”. 

RETIREMENT FOR BINATIONAL CENTER 
EMPLOYEES 

Src. 8. Section 803(a) of the Foreign Serv- 
ice Act of 1946 is amended— 

(1) by striking out the period at the end 
thereof and inserting in lieu thereof a semi- 
colon and “and”; and 
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(2) by adding at the end thereof the fol- 
lowing: 

(5) Any person who was appointed as a 
Binational Center Grantee and who has com- 
pleted at least five years of satisfactory serv- 
ice as such a grantee or under any other ap- 
pointment under this Act and who makes an 
appropriate contribution to the Fund in ac- 
cordance with the provisions of this Act.”. 

EFFECTIVE DATE 

Sec. 9. The amendments made by this Act 

shall take effect on October 1, 1980. 


Mr. HELMS. Mr. President, at the 
outset, let me pay my genuine respects to 
the distinguished manager of the bill 
(Mr. Pett) and to others who have 
worked so diligently on it. Basically, there 
is no disagreement as to the need for 
some legislation. There is some disagree- 
ment on how far we should go in deter- 
mining some aspects of it. 
` As to the substitute which is now pend- 
ing, let me reassure my colleagues that 
there are no major changes from what 
was previously proposed. I will enumer- 
ate the corrections at this time. 

First. On page 4 of amendment 2290, 
lines 1 and 2, strike everything after 
“$7,500”. This deletes the tax exemption 
of the additional compensation. While 
the Senator from North Carolina would 
prefer that this special recognition be 
tax exempt, it has been suggested that 
there would be complications with the 
Tax Code which the Finance Committee 
might need to examine. So, rather than 
place another obstacle on the legislation 
at this late date, I am simply deleting 
that provision. 

Second. Page 6, lines 10 to 17 have been 
redrafted to make it clear that appoint- 
ments under this section would be re- 
stricted to 5 percent of Foreign Service 
classes I, II, and II, and not to 5 per- 
cent of the entire personnel of the State 
Department. 

Mr. President, this restriction was 
originally put in at the suggestion of the 
State Department, and it was alwavs the 
intent to restrict such appointments to 5 
percent of classes I, II, and III, as my 
statement of last Thursday shows. 

However, the gremlins got into it in 
the drafting stage. It should be pointed 
out that the reference is to salary classes, 
not to commissioned ranks, said it is ob- 
vious that the Secretary. under law, 
can appo'nt only reserve officers and not 
career Officers, 

To clarify that point. the word “re- 
serve” is inserted at the appropriate 
places. 

Third. In labor-management relations 
page 10, after line 11, insert a new sub- 
section (g). Mr. President, this is identi- 
cal to section 1002(5) of S. 3058, Al- 
though this subsection protects the Sec- 
retary from being forced to bargain over 
certain regulations, this insures that the 
scope of bargaining is not extended be- 
yond what is in S. 3058. At the same 
time, it does not decrease the scope of 
bargaining. It merely preserves the 
status quo. 

Fourth. A new subsection (h) is fur- 
ther added to exclude those provisions 
of the CSRA labor-management pro- 
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gram that are inconsistent with the pro- 
visions of this section. With one world- 
wide unit per agency, there is no need to 
have a two-step process of agency head 
approval for agreements. In the civil 
service, agreements are often at local 
activity level, so a period for review 
and approval by the Department head 
in Washington makes sense. With one 
world-wide unit, however, such a re- 
quirement would merely encourage delay 
in bargaining. The agency head should 
make sure he is represented competently 
at the table in negotiating for his world- 
wide unit. 

Sections 7117 (a) and (b), are omitted 
from the committee bill because their 
discussion of how bargaining relates to 
regulations is subsumed in the definition 
of “conditions of employment” contained 
in subsection (b). The committee bill 
omits sections 7117 (a) and (b) because 
its provisions are inconsistent with cur- 
rent practice under the Executive order 
and with its definition of “conditions of 
employment.” With continuation of the 
legislated grievance procedure, sections 
7121 and 7122 are unnecessary. 

As I said at the outset, Mr. President, 
these are all technical and conforming 
amendments to improve the bill. 

Mr. President, as a preface to my com- 
ments on my bill, S. 2986, and the com- 
mittee bill, S. 3058, I want, for a few 
moments, to discuss the constitutional 
context to which both relate. These bills, 
Mr. President, touch directly on the 
rights and privileges and duties of the 
Senate itself. Consequently, unlike many 
other reorganization and reform bills, 
they are of unusual importance to the 
Senate. Unlike the House of Representa- 
tives, which has rights and duties relat- 
ing largely only to legislative matters 
under the separation of powers, the Sen- 
ate shares in some of the powers and 
functions of the President of the United 
States. This is particularly true in the 
Senate’s constitutional rights to partici- 
pate in the making of treaties and in the 
appointment of ambassadors and For- 
eign Service officers. 

Mr. President, I want to read, with the 
indulgence of Senators, the pertinent 
text of paragraph II of section II or 
article II of the Constitution. It reads: 

He— 


Meaning the President— 
shall have Power, by and with the Advice 
and Consent of the Senate, to make Treaties, 
provided two-thirds of the Senators present 
concur; and he shall nominate, and by and 
with the Advice and Consent of the Senate, 
shall appoint Ambassadors, 


And so on. 

Thus, unlike the House of Representa- 
tives, the Senate has a collegial role in 
the powers of the Presidency, particularly 
in foreign affairs. 

These bills, S. 2986 and S. 3508, deal 
with the conditions under which per- 
sonnel for the Foreign Service will be 
selected, personnel who will participate 
in the drafting of treaties, their imple- 
mentation and their nonimplementation. 
Consequently, the character of these 
personnel and their qualifications, their 
esprit de corps, their protection against 
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arbitrary action by foreign powers and 
by their own superiors, all are matters 
of great concern to the Senate. We have 
all heard repeatedly in the last several 
years that the Foreign Service and the 
diplomatic establishment which it is in- 
tended to serve have been in a state of 
crisis and decline. That decline has ac- 
companied and contributed to the decline 
of the United States as a world power. 

So, now, we get to the meat of the 
coconut, Mr. President. My bill, which is 
in the parliamentary sequence of a sub- 
stitute to my substitute, is intended to 
provide the administrative and the fiscal 
means to reverse this decline and to elim- 
inate the endemic crises which afflict the 
Foreign Service today. 

As the distinguished occupant of the 
Chair may know, the American Federa- 
tion of Government Employees, AFL- 
CIO, has endorsed my bill. As the dis- 
tinguished Senators may also know, there 
are many differences between the Sena- 
tor from North Carolina and the AFL- 
CIO on various matters of domestic 
legislation. However, on foreign policy 
matters, I believe I can say without chal- 
lenge that George Meany and I were in 
complete agreement on many issues more 
than almost any other Senator. I could 
relate many conversations that I had 
with George Meany over the years. He 
and I did agree on domestic matters, fre- 
quently, but we agreed on foreign policy, 
national defense, and that sort of thing. 
His interest and mine in bringing Alex- 
ander Solzhenitsyn to this country were 
parallel, and we worked together on that 
issue. 

I mention all of this, Mr. President, to 
state my appreciation to the AFL-CIO’s 
American Federation of Government Em- 
ployees for studying my proposal and 
having endorsed it. I believe that general 
agreement on foreign policy probably ex- 
ists with the present President of the 
AFL-CIO, Lane Kirkland. However, I 
must confess that I have not talked with 
him about this measure. 

The reasons for our agreement on for- 
eign policy are clear: Our agreement 
about the extreme dangers which we con- 
front abroad and the need to provide 
maximum resources to meet those 
challenges. 

Mr. President, even the American For- 
eign Service Association, which is not 
supporting the pending substitute, has 
had to concede that the problems which 
I have just described do, in fact, exist. 
For example, just last Monday, the sen- 
ior officers of that association confirmed 
to my staff that over 120 to 150 Foreign 
Service officers classes 1 and 2 are per- 
forming work lower than their grades. 
They alleged that at least that number 
of FSO-1 and FSO-2 officers are doing 
the work of FSO-3 officers, though as- 
signed to nominal positions of FSO-1 and 
FSO-2. They asserted, and the Depart- 
ment of State has confirmed, that since 
1974, not a single FSO-1 and FSO-2 offi- 
cer has been selected out. For this rea- 
son, FSO-3 and FSO-4 officers are 
actually doing the work of FSO-1 and 
FSO-2 officers, according to the state- 


25232 


ments of the current leaders of the Amer- 
ican Foreign Service Association. 

The pending substitute would put a 
speedy end to that unhappy and undesir- 
able situation. 

By requiring all positions to be classi- 
fied according to the universal standards 
of levels of difficulty of work, developed 
over 50 years by Federal classification ex- 
perts, and by requiring periodic desk au- 
dits of these positions by the Office of 
Personnel Management, these abuses 
would end. Further, by requiring the Sec- 
retary of State to report to the Congress 
periodically the numbers of officers as- 
signed more than one position higher or 
lower than their own grades, the Con- 
gress could exercise its proper oversight 
over the personnel selected primarily to 
implement our foreign policies. 

A great deal has been made about the 
additional costs of my bill. In fact, my bill 
would provide savings by raising the 
quality and reducing the quantity of 
Foreign Service personnel. Under the 
conditions set by my bill, at least 15 per- 
cent and perhaps 20-percent Foreign 
Service would prove to be redundant 
within years. 

I should like to remind the Senators 
of the judgment of that eminent career 
Foreign Service officer and seven times 
Ambassador, the Honorable Ellis Briggs. 
In his book, “Farewell to Foggy Bottom”, 
Ambassador Briggs assails the overload- 
ing of posts with nonessential personnel. 

As one of many examples of super- 
fluous personnel who in fact are obstacles 
to efficient performance, Ambassador El- 
lis Briggs narrated his experiences at the 
American Embassy in Prague, Czechoslo- 
vakia. 

When he arrived there, he found a staff 
of 80. The Department asked his advice 
as to how much he should cut the staff, 
in light of the Communist seizure of 
power in Prague. He recommended the 
staff be cut by 50 percent, for a total of 
40 persons. 

Let me use Ambassador Briggs’ words: 

I recommended to Washington that my in- 
herited complement of eighty Americans (al- 
though microscopic by today’s embassy stand- 
ards) be reduced as a start, by one half. 
That is to say, that the roster be cut from 
eighty to forty ... 

After six months, and an expenditure of 
effort on my part sufficient to have built, 
singlehanded, a bridge across the Vitava 
River, I had managed to reduce my over- 
blown staff by two persons—from eighty 
to seventy-eight. 

At which point, the Communists, ignorant 
of my hassle with Washington over person- 
nel, and believing that they were doing the 
American government in general and the 
American ambassador in particular the 
greatest possible disservice, suddenly declared 


five-sixths of the embassy personnel persona 
non grata. 


What do you think was the result, 
after the departure of 66 of the 80 em- 
bassy personnel at Prague? 

Ambassador Briggs wrote as follows: 

It was an efficient embassy. It was prob- 
ably the most efficient embassy I ever headed. 
Our operation was compact. Our personnel 
was alert. We kept Washington accurately 
informed of what was going on. Our work 


was accomplished with a minimum of fric- 
tion and delay. 
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Mr. President, that is the testimony of 
Ambassador Briggs. He recommended a 
cut of 1 in 2. He suffered a cut of 
5 out of 6. Yet, he welcomed the latter 
cut as better for U.S. policy. 

The point is that my bill would result 
in a reduction of 15 percent to 20 percent 
in quantity, but would result in higher 
pay for better qualified, better educated, 
more dedicated personnel. working at 
jobs for which they are qualified. 

Its resuits would be eminently bene- 
ficial to the foreign policy position and 
the international standing of the United 
States. 

Ambassador Briggs later went into 
more detail on this topic in his book 
“Anatomy of Diplomacy.” There the Am- 
bassador says: 

The Foreign Service entered the decade of 
the 1960s with far too many people. The no- 
tion that it takes scores of Officials to man a 
single Embassy, and thousands and thou- 
sands to operate a successful Washington 
foreign affairs establishment, has proved in 
post after post and country after country to 
be nonsense—as the practitioners of diplo- 
macy (in contrast to the planners and ad- 
ministrators) have repeatedly testified. Nor is 
this view of the efficacy of small staffs an 
American heresy. A British diplomatist re- 
cently declared that “forty years’ foreign 
service has taught me that in diplomacy 
there is an inverse relationship between 
numbers and performance. . . . The envoy'’s 
a one-man task; double the team and the 
results are halved.” 

What the optimum number of Foreign 
Service Officers would be, given United States 
responsibilities in a fast-changing world, 1s, 
of course, not easy to say with precision. At 
the moment, the figure probably falls around 
twenty-five hundred, as against three thou- 
sand seven hundred officers now on the 
roster. 

Certainly with one thousand fewer officers 
there still should be plenty of adm'nistrative 
elbowroom to take care of vacations and 
home leave, and to assign occasional officers 
with special aptitudes or interests to the 
study of esoteric languages, or to a univer- 
sity for an advanced degree in a science rele- 
vant to “emerging nations.” The State De- 
partment should still be able to fill its quota 
at the postgraduate Government Institutions, 
which are more numerous than the public is 
aware. 

With one thousand fewer officers, the re- 
quirements for substantive work could still 
be met (two or three officers each, in the 
political and economic sections will usually 
suffice), and there would be ample talent 
remaining for Deputy Chief of Mission, for 
assistants to the Ambassador, for juniors be- 
ing rotated through Embassy sections for ex- 
perience, and for officers on loan to the propa- 
gandists, the intelligence community, the 
military establishment, the aid operations, 
and even the Peace Corps. 

With one thousand fewer officers there 
would still be an ample quota of Foreign 
Service Officers to fill the “opposite number” 
positions in the State Department (minus 
those three hundred jobs “de-designated" as 
not suitable for the Foreign Service). 

With one thousand fewer officers, a brisker 
and more alert corps could be maintained, 
without the sloppiness that inevitably pene- 
trates an organization that has to invent 
make-work projects—like the Comprehensive 
Country Programming System of 1964—in 
order to convince the Congress, or the public, 
or itself, how quickly the ship of state would 
founder without extra hands to polish the 
brasswork. 

In a world where international develop- 
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ments seem to multiply themselves at an 
ever-increasing pace, it is fashionable to de- 
clare that the personnel who suffice today 
may be inadequate for tomorrow. That is 
debatable, or at the least a matter for con- 
tinuing study, which should start from the 
premise that the roster of the Foreign Serv- 
ice should be kept at the lowest possible fig- 
ure consistent with getting the job done. That 
should be coupled with a recruitment policy 
that will provide a more even flow than here- 
tofore of candidates entering the Foreign 
Service and a tough but humane “selection 
out” program that will permit the promotion 
system to operate. 


Mr. President, I reserve the remainder 
of my time and I yield the floor. 

Mr. PELL addressed the Chair. 

The PRESIDING OFFICER (Mr. 
HEFLIN). The Senator from Rhode 
Island. 

Mr. PELL. Mr. President, I have lis- 
tened with interest to the proposals and 
suggestions of my colleagues from North 
Carolina. I know his interest in the bill, 
and I have had an opportunity over the 
weekend to go over his substitute. 

But, after a careful examination of 
both his substitute amendment and our 
own proposal, I continue to urge my col- 
leagues to support the proposed Foreign 
Service Act of 1980, S. 3058. 

This bill is an absolutely nonpartisan 
measure. Remember, we started working 
on it with Assistant Secretary Eaglebur- 
ger under the Ford administration. It 
has gained overwhelming support of Sen- 
ators and Representatives who conducted 
extensive hearings and markup sessions 
during 1979 and 1980. 

Mr. President, I urge my colleagues to 
support the proposed Foreign Service Act 
of 1980, S. 3058. This bill is a completely 
nonpartisan measure which has gained 
the overwhelming support of the Sena- 
tors and Representatives who conducted 
extensive hearings and markup sessions 
during 1979 and 1980. S. 3058 is, with 
some minor differences, identical to the 
legislation which recently passed the 
House of Representatives by a vote of 
239 to 78. It should be noted that a sub- 
stantial majority of each party voted in 
favor of that legislation. 

S. 3058 is the direct result of 5 years 
of efforts initiated under the Ford ad- 
ministration. It is a response to a 1975 
congressional mandate calling for a 
comprehensive plan for the improve- 
ment and simplification of the Foreign 
Service. 

I believe this Senator played a role in 
the development of that comprehensive 
plan and that congressional mandate. 
My colleagues should take note of the 
fact that three Secretaries of State— 
Henry Kissinger, Cyrus Vance, and Ed- 
mund Muskie—have all written in sup- 
port of this legislation. 

In contrast, the Helms substitute has 
never been vetted at any of the previous 
stages of consideration including the 
Senate Foreign Relations Committee 
hearings—a committee upon which the 
senior Senator from North Carolina so 
ably serves. 

This substitute confuses the essential 
differences between the Foreign Service 
and the Civil Service to the detriment of 
both systems. For example, the sub- 
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stitute, also, inappropriately applies a 
civil service approach to the Foreign 
Service promotion, assignment and clas- 
sification systems. 

The proposed application of civil serv- 
ice classification standards to the For- 
eign Service in the substitute would 
drastically limit the flexibility needed by 
the Secretary of State to meet worldwide 
staffing needs. 

Mr. President, the Helms substitute, 
also, lacks a number of provisions con- 
tained in S. 3058 which are necessary to 
keep our Foreign Service strong and 
vital. It fails to deal with important is- 
sues concerning family members. It con- 
tains no affirmative action or equal em- 
ployment opportunity provisions. It has 
none of the advanced provisions of 
S. 3058 which deal with employee protec- 
tions, labor management relations and 
allowances—all of which have been so 
laboriously developed, and were not in 
the 1946 act. 

Finally, Mr. President, the substitute’s 
15-percent tax-exempt salary supple- 
ment and the increase in the retirement 
multiplier from 2 percent to 2.5 percent 
for each year of service would be enor- 
mously costly. The other way to keep 
these costs down would be to dramati- 
cally reduce the size of the Foreign Serv- 
ice. On that point, it should be noted that 
the size of the Foreign Service has re- 
mained constant since the early 1960's 
despite an incredible increase in its re- 
sponsibilities. To reduce the Service 
would seriously damage U.S. interests 
abroad. 

In conclusion, Mr. President, I would 
like to indicate that S. 3058 has the 
strong support of the American Foreign 
Service Association, which is the exclu- 
sive elected employee representative for 
all 11,000 members of the Foreign Serv- 
ice in the Department of State and the 
Agency for International Development. 
If we are to continue to have the kind of 
Foreign Service this Nation must have to 
protect its interests abroad, the operat- 
ing charter, personnel system, employee 
protections and rewards which S. 3058 
provides are essential. The Helms sub- 
stitute contains a number of harmful 
features, fails to emphasize the special 
nature of the Foreign Service, and has 
not had the benefit of either the full con- 
sideration or the broad consensus which 
S. 3058 enjoys. 

Therefore, I urge my colleagues to re- 
ject the proposed substitute. 

Mr. President, I should like to read 
into the Recorp a letter from Katherine 
Keough, acting for the Family Liaison 
Action Group (FLAG): 

Dear SENATOR PELL: With the regard to 
the hostage benefit amendment that Senator 
Helms is proposing to attach to the Foreign 
Service Act: 

“While FLAG is deeply grateful to Senator 
Helms for addressing himself to a specific 
benefit for the American hostages in Iran, we 
feel that his proposal might better be in- 
ct as part of a separate compensatory 

“We anticipate that such legislation would 
address annuities, retirement and other fi- 
nancial considerations. We, FLAG, would be 
more than happy at an appropriate time in 
the future to assist Senator Helms in the 
drafting of such a bill which will be meaning- 
ful to these hostages and their families. 
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“For the present FLAG would strongly 
prefer to have Senator Helms’ support for & 
swift enactment of the Hostage Relief Act 
(S. 2852 and S. 2581) now rather than an 
attachment to the Foreign Service Act. In 
the future we will seek his creative personal 
support and ideas as we begin to turn our 
attention towards comprehensive, compen- 
satory legislation.” 

We thank you for making our remarks 
known to Senator Helms and others on the 
Committee. 


Mr. President, I yield the floor at this 
point. 

Mr. HELMS. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. Ten min- 
utes and fifty-eight seconds. 

Mr. HELMS. I thank the Chair. 

First of all, Mr. President, I want to 
share with Senators a telegram I have 
received from Mr. John Hemenway, for- 
mer president of the American Foreign 
Service Association, who says: 

As past president of American Foreign 
Service Association I urge support of Helms’ 
substitute (S-3058) and Bayh amendment 
correcting injustices of grievance system 
legislated in 1975. 

Present AFSA leadership has acted ultra 
vires—violating AFSA bylaws—pretending 
consultation with membership when in fact 
it merely has rubber-stamped provisions pro- 
moted by cliques trying to manipulate foreign 
policy through personnel practices. 

It is signed “John Hemenway, 4816 
Rodman Street, N.W., Washington, D.C. 
20016.” 

Mr. PELL. Mr. President, will the Sen- 
ator yield? 

Mr. HELMS. I yield. 

Mr. PELL. Is the Senator aware of the 
fact that Mr. Hemenway was fired as 
president, by the process of recall, and 
does not stand in well with that organi- 
zation? Because of that, I do not believe 
he speaks for the Foreign Service now. 

Mr. HELMS. I understand what the 
Senator is saying, but I point out that 
there were an extraordinary number of 
irregularities in that recall and that 
matter is now in the courts. The ulti- 
mate judgment will be made there. 

In any case, Mr. President, I accept 
fully the concept that the Foreign Serv- 
ice has many similarities to the military 
service. 

It is precisely for that reason that I 
oppose the creation of a Senior Foreign 
Service not based at all on the military 
services but on the purely civilian model 
introduced into the Civil Service Reform 
Act of 1978. Thus, the claim that these 
new Senior Foreign Service positions are 
modeled on the flag positions of the 
military is literally untrue. The present 
system, which I should like to retain, was 
in fact modeled on the pattern of the 
Navy, as the legislative history of the 
1946 act clearly and repeatedly shows. 
The proposed Senior Foreign Service is a 
direct assault on the military flag officer 
model. 

As to the confirmation system, the 
Secretary of State has repeatedly as- 
serted that positions abroad in fact are 
now Classified according to the objective 
standards of the Office of Personnel 
Management. If that is the case, why 
should this not be mandated by statute? 
Certainly, those standards already pro- 
vide for higher classifications for such 
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factors as service abroad. The main dif- 
ference between my bill and present al- 
leged policy is that congressional over- 
sight would be improved because the Of- 
fice of Personnel Management would 
have a role in confirming the accuracy of 
the classification, and the Secretary of 
State would have a further assurance 
that congressional intent is being 
honored. 

But classification is an abstract func- 
tion unless related to the actual assign- 
ment of qualified personnel in the proper 
grade and proper pay category. Foreign 
Service personnel, as well as the tax- 
payer, need to know that proper service is 
given for salaries paid. My proposal, in- 
corporated in the pending substitute, as- 
sures that, by providing the congressional 
oversight which is now lacking. 

Correct classification is important for 
Foreign Service officers, who hold rank- 
in-person commissions and compete for 
promotion against each other. They need 
to be assured that their performances are 
rated objectively against the same stand- 
ard. For example, a class 3 officer serving 
in a position normally classified as class 
2 but actually requiring services at a class 
4 level would have unfair advantage over 
all other colleagues of class 3. My pro- 
posal would eliminate the possibility of 
this danger by having the outside classi- 
fication experts of the Office of Person- 
nel Management review the classifica- 
tions of all positions. Thus, the promo- 
tion selection panels would be able to 
judge personnel records with greater 
uniformity. 

The charge that my proposal, by in- 
cluding these provisions, does not provide 
for a clear separation of the Foreign 
Service and Civil Service is groundless. 
These provisions are the universal provi- 
sions of due process and equity. My pro- 
posal does not in any way diminish any 
of the real distinctions between Foreign 
Service and Civil Service by providing 
those elements which every fair career 
system must have—in fact, it clarifies 
and reinforces these real distinctions by 
many other specific provisions which are 
not in the other bill. 

Frankly, I am astounded that the State 
Department now claims that my proposal 
erodes the difference between the Foreign 
and Civil Services by linking Foreign 
Service grades to Civil Service grades. 
But these linkages already exist by agree- 
ment of the Secretary of State and OPM. 
In fact, the pay increases of Foreign 
Service personnel, as well as military per- 
sonnel, are even now directly linked by 
the Federal Pay Comparability Act of 
1970 and the specific points of linkage 
agreed to by the Secretary of State and 
OPM. The difference is that, taking ac- 
count of the pay study ordered by the 
State Department and the complaints by 
the American Foreign Service Associa- 
tion and the American Federation of 
Government Employees, I have incorpo- 
rated into my bill a linkage system which 
better correlates the actual pay of For- 
eign Service personnel to Civil Service 

rades. 
5 In fact, my proposal does the same in 
principle for Foreign Service personnel 
which Congress has just enacted for 
military personnel, who this year will 
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receive a higher pay adjustment than 
civil service personnel. The only differ- 
ence is that I am doing this systemat- 
ically by permanent legislation rather 
than ad hoc. 

Here, too, I believe my proposal fur- 
ther shows an acute awareness of the 
similarities between the Foreign Service 
and the military service, important sim- 
ilarities to which the administration and 
the committee bills are in fact inatten- 
tive. 

As to costs, my rebuttals to the State 
Department computations already exist 
in the Report No. 96-913, pages 247-269. 
These pages show that my bill would not 
cost more than the committee or admin- 
istration bills. In fact, it would cost less. 
The State Department has sought fur- 
ther to confuse and obfuscate the pur- 
poses of my proposal by pretending that 
conflicts could arise because I have 
sought to assure that Foreign Service 
personnel have all the procedural pro- 
tections and employee rights which civil 
service personnel have. 

I ask, Mr. President, how can this lead 
to confusion? These Foreign Service per- 
sonnel are Federal employees. Certainly 
they should not have lesser rights, espe- 
cially since they have assumed more 
onerous and dangerous duties and obliga- 
tions, duties even analogous to military 
personnel. 

As to the alleged protections afforded 
Foreign Service employees in the com- 
mittee bill, which is supported by the ad- 
ministration, I feel obliged to emphasize 
that these protections in fact are less 
than currently provided in the Foreign 
Service Act of 1946 as amended. The re- 
peated detailed analysis of the harmful 
report on members of the Foreign Service 
Staff Officer Corps is but one example of 
a major deprivation of existing protec- 
tion and rights, in this case of clerical, 
administrative and technical personnel. 

The claim that my proposal gives the 
Secretary of State the right to classify 
positions in AID and ICA is a total mis- 
reading. The present Foreign Service 
Act of 1946 as amended, makes it clear 
that the term Secretary of State means 
Administrator of AID and Director of 
ICA whenever any actions are to be 
carried out in those agencies. Since my 
proposal amends the Foreign Service 
Act of 1946 as amended, that distinc- 
tion applies. Only the Administrator of 
AID would classify positions in AID; 
only the Director of ICA would classify 
positions in ICA. 

In fact, as the testimony before the 
Foreign Relations Committee shows, the 
great concern is that the committee bill 
erodes the integrity and independence of 
AID and ICA and vests too much power 
over them in the Secretary of State. My 
proposal does not do that, but maintains 
the existing statis auo. 

The PRESIDING OFFICER. The time 
of the Senator from North Carolina has 
expired. 

Mr. HELMS. I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois is recognized. 


Mr. PERCY. Mr. President, I oppose 
the substitute offered by our dis- 
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tinguished colleague from North Caro- 
lina. I do so for a number of reasons. 

But, first, I point out that the Senate 
once again is indebted to our distin- 
guished colleague, and the members of 
his staff, who I think is one of the most 
dedicated, hardworking, and devoted 
Members of the Senate and who many 
times provokes us into forcing us to 
think about what we are doing even 
though we end up concluding that we 
oppose it. They have rendered a very 
valuable service because otherwise we 
would not have had this debate; other- 
wise, we would not have been forced to 
go back and take a good hard look at 
this act that has been hammered out 
and either reaffirmed our support for it 
or cause us to open our minds and see 
whether or not there are fallacies in it 
that should be corrected. 

But to offer now at this stage a full 
substitute as a bill I think, after the 15 
months that we have spent exhaustively 
studying this legislation, would be 
wrong. 

I think that the distinguished Sena- 
tor from North Carolina, who believes 
deeply in the presence of the Senate 
and the process of the Senate and knows 
it about as well as any of whom I know, 
would fully take into account the fact 
that his own colleagues who could not 
have spent and have not spent as much 
time as he has on this particular meas- 
ure could now be expected to really 
fully comprehend the nature of this 
sweeping substitute and then override 
and overlook the work that has been 
done by committees in the House of Rep- 
resentatives and in the Senate over a 
period of many months. 

If I had known that he intended to 
make such an offer of a substitute, it 
would have been my wish that it would 
have been offered at the time that the 
Committee on Foreign Relations, of 
which he serves as a distinguished mem- 
ber, was marking up the bill so we 
could have given it the kind of consid- 
ered judgment that we in the Senate 
have come to expect committees to do, 
not that we turn to the committees and 
have them do all our work for us, but 
on the other hand it does give us the 
benefit of having some Members con- 
centrate on this particular activity. 

Mr. HELMS. Mr. President, will the 
Senator yield? 

Mr. PERCY. I am happy to yield for 
a comment. 

Mr. HELMS. I thank my friend. 

Mr. President, what he says is true. 
I did not offer it formally, as the Sena- 
tor from Illinois has said, but I did 
make it available to every member of 
the committee and staff at that time. 
It so happened I was in a markup of a 
bill in the Agriculture Committee, of 
which I am ranking minority member, so 
I could not be there to do it formally, 
but I did in good faith make it available 
to every member of the committee and 
all staff members. I thank the Senator. 

Mr. PERCY. I appreciate the ex- 
planation. 

Mr. President, I wish to speak in sup- 
port of the Foreign Service legislation 
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as reported by the Foreign Relations 
Committee and against the substitute 
proposed by my colleague from North 
Carolina. 

On the one hand, the Senator says 
that the Foreign Service “is essentially 
an elite service that differs fundamen- 
tally from the civil service,” while ac- 
tually his substitute would adopt many 
significant features of the civil service 
system. He prefers aspects of the civil 
service relating to promotions and as- 
signments, which are generally believed 
to be unsuited to the Foreign Service, 
while rejecting features of the civil 
service—such as a senior service and 
performance pay—which make good 
sense for the Foreign Service as well. 


The substitute addresses some long- 
standing problems of the Foreign Serv- 
ice, such as pay comparability, but says 
nothing about a range of other issues 
which ought to be addressed, and which 
are addressed in the bill reported by 
the committee. The effect of his legisla- 
tion would seem to be to consolidate the 
Foreign Service as a branch of the civil 
service without regard to the unique 
requirements, as well as the special 
identity and spirit, of the Foreign Serv- 
ice. As one who has respect for the civil 
service and who spent many, many 
hours on the civil service reform bill 
which is now law, I simply do not see the 
rationale for such an approach to the 
Foreign Service. 

Furthermore, Mr. President, it seems 
to me that a bill which would affect the 
Foreign Service in such a profound way 
should be the subject of extensive re- 
view. Members of the administration, 
the Congress and the Foreign Service 
itself should have a chance to debate 
such a course of action thoroughly and 
to assess the impact of its provisions on 
the basis of careful study. It is not clear, 
therefore, why the substitute is proposed 
at this late hour. The bill reported by 
the Foreign Relations Committee has 
been before us for over a year and was 
the subject of a number of hearings and 
markup sessions in committee. It was 
discussed extensively within the admin- 
istration and within the Foreign Service 
itself and has the strong support of 
both. A similar bill was carefully formu- 
lated by two committees of the House 
and passed that body a week ago by a 
vote of 239 to 78. 

Mr. President, all of the issues raised 
by Senator HeLtms were before the com- 
mittee, of which he is an able and active 
member, yet he did not propose his sub- 
stitute during the markup. The effect of 
accepting it now would be to end all pros- 
pect of Foreign Service legislation this 
year, since it would certainly have to be 
referred to other committees. We would 
therefore have to begin all over again 
in the next Congress and delay still fur- 
ther many changes in the Foreign Service 
system which are already long overdue. 


Mr. President, some of my colleagues 
of the minority may feel that they would 
like to defer the resolution of some issues 
to the next administration and the next 
Congress, but Foreign Service reform is 
not a partisan issue. We all—regardless 
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of party—want to see an effective, supe- 
rior-quality Foreign Service capable of 
executing a coherent, consistent foreign 
policy, and the differences between the 
substitute and the committee bill are not 
political. 

I see nothing to be gained from post- 
poning action on a carefully developed 
bill such as the one reported out by the 
Foreign Relations Committee. Almost all 
of its provisions haye been exhaustively 
reviewed—and in some cases painfully 
negotiated—over a period of years, with 
results which are likely to be very similar 
under any administration. It will always 
be open to us to make further adjust- 
ments in the Foreign Service system as 
time goes on. But the overwhelming con- 
sensus seems to favor building upon the 
separate, specially designed Foreign 
Service which has been developed over so 
many years. 

Whatever problems of recruitment, ad- 
ministration and morale the Service may 
now have, they are not likely to be im- 
proved by a proposal to make the Foreign 
Service so similar to the civil service. And 
in failing to address a number of other 
features of the committee bill, this sub- 
stitute is simply not adequate to its own 
professed objective of streamlining and 
reforming the Foreign Service. 

I urge my colleagues to vote against 
the substitute and to retain S. 3058 as re- 
ported by the Foreign Relations Com- 
mittee. 

The American Foreign Service Associ- 
ation which is the elected exclusive rep- 
resentative of all 11,000 AID and State 
foreign service persons that has en- 
dorsed the Foreign Service Act of 1980 
indicated that about 15 months scrutiny 
by concerned congressional committees 
has been given to the pending bill, in- 
cluding many people who have cared to 
testify worked to fine tune the legislation, 
to preclude political abuse, to protect the 
rights of individual employees, and to 
strengthen the professional service. 


They furthermore pointed out that 
60 hours of hearings by the House For- 
eign Affairs and Post Office and Civil 
Service Committee which considered 
every one of 400 suggested changes can- 
not be disregarded. 


The House of Representatives ap- 
proved the bill by an overwhelming vote 
of 239 to 78, including the majorities of 
both parties. 


To at this stage then feel that it 
would be profitable to make a sweeping 
substitute and have any chance of this 
legislation being enacted in this Con- 
gress I think would be to ignore the fact 
that the clock is running, time is running 
out, and really in a sense the adoption of 
this substitute would kill the bipartisan 
support that has been working mightily 
toward civil service and Foreign Service 
reform and improvement which would 
provide, and the present bill before us 
does provide, a comprehensive review of 
the Foreign Service and assures excel- 
lence in our first lines of defense. 

In addition to this, members of the 
administration, State Department, Mem- 
bers of Congress, and the Foreign Service 
itself, have given a tremendous amount 
of thought and time to the pending leg- 
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islation and have contributed immeas- 
urably to the bill before us. 

It is, therefore, I think, extraordinarily 
difficult to give the full kind and careful 
consideration that should be given to 
the proposal by the distinguished Sena- 
tor from North Carolna, and I for one 
could not support in any way a substi- 
tute for the present bill. 

All of the issues raised by Senator 
HeLMs were actually issues that were be- 
fore the committees of both the House 
of Representatives and the Senate. 

Though he did have a conflict in 
scheduling at that time and there was 
important legislation affecting all of us 
before the Agriculture Committee, this 
is a matter that I think would have re- 
quired a good deal of careful thought 
before we could certainly adopt the sub- 
stitute. 

Mr. President, I wish to take just one 
aspect of the substitute bill before us 
which would, I think, vitally affect the 
performance and service and indicate 
that I could, as the distinguished Sena- 
tor from Rhode Island knows, certainly 
not support the substitution of a pay in- 
crease automatically across the board for 
performance bonuses. 

I do feel that the performance bonus 
system that has been worked out in civil 
service and in civil service reform is an 
extraordinarily good feature of this leg- 
islation. 

At this time, however, I wish to refer 
to a letter that I have received from Mr. 
Alan K. Campbell, Director of the Office 
of Personnel Management with whom we 
worked over a period of many months, 
in fact over a year, on civil service re- 
form itself. The letter reads as follows: 

As the Senate nears floor action on S. 3058, 
“The Foreign Service Act of 1978,” I would 
like to note my continued strong support 
for this legislation which I believe will be 
highly beneficial to the Foreign Service. 

Since early in 1979 when OPM became 
heavily involved with the Department of 
State in advising it during the formulation 
of the Administration’s proposal, we have 
been enthusiastic about many of the features 
of this legislation which opens new oppor- 
tunities for flexibilities in the management 
of the Foreign Service personnel system. Key 
to this forward looking legislation is the 
Senior Foreign Service with its opportunities 
for rewarding outstanding performance. We 
are also very happy with the bill's clear 
delineation of those positions which are ap- 
propriately under the Foreign Service per- 
sonnel system. 

The Senate report on S. 3058 carries the 
additional views of Senator Helms along with 
the substitute measure which he is sponsor- 
ing. Although Senator Helms has the good 
of the Foreign Service in mind, I must take 
issue with his proposal because of several 
features which I believe to be unsound from 
the standpoint of Federal personnel policy. 

Section 3 of Senator Helms’ bill, S. 2986, 
provides, in a revised section 413 of the For- 
eign Service Act of 1946, an additional lump 
sum payment to each member of the Foreign 
Service equal to 15 percent of the basic salary 
for such member within the limits of $2,500 
and $7,500. The bill would further exempt 
this lump sum payment from taxation. 

I strongly disagree with this concept. First, 
Senator Helms would offset the expense of 
this provision by deleting the Senior Foreign 
Service performance pay provisions. It is 
obvious to those of us who have studied and 
worked with compensation systems that re- 
wards should go with performance. Senator 
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Helms, in deleting the performance award 
system proposes a step backward in the prog- 
ress toward pay-for-performance which is to 
be found under the Civil Service Reform Act, 
passed overwhelmingly by the Senate, and 
section 405 of S. 3058. 

Further, there is no reason to believe that 
the added bonus would accomplish anything 
constructive in struggling with the problem 
of members of the Service who are reluctant 
to go overseas. Senator Helms explains in the 
committee report that “by providing the 15 
percent tax-exempt incentive, it would 
reduce the resistance of married personnel to 
accept foreign assignments .. .". There can 
be no such direct effect from a bonus which 
goes to all members, without regard to their 
willingness to move to “undesirable” posts. 
The proposal would simply raise the level of 
compensation without a return benefit to the 
Government. Members of the Foreign Service 
receive post differentials provided under title 
5, U.S.C., which are meant to compensate for 
the difficulties in recruiting at hardship 
posts. These differentials would be increased 
under S. 3058 and the House passed bill. 

Section 6 of Senator Helms’ bill would 
revise the retirement formula to increase the 
annuity of members of the Service from the 
current 2 percent for each year of service to 
2% percent. The bill would apparently pro- 
vide this increased computation benefit to 
all service so that those retiring immediately 
after the Act’s passage would receive a wind- 
fall from the bill despite the knowledge that 
Senator Helms apparently does not intend 
that the increased benefit apply to service 
prior to the enactment date. 

I do not find Senator Helms’ analogy be- 
tween the Foreign Service and the FBI and 
Air Traffic Controllers valid. The present com- 
putation of retirement for members of the 
Foreign Service already exceeds the normal 
Civil Service computation. The special com- 
putation provided for Air Traffic Controllers 
and other special occupations in which early 
retirement has been mandated, is meant to 
adjust the annuity to a normal level in the 
face of a career which is curtailed at a point 
of service which would otherwise provide an 
inadequate annuity. The increased computa- 
tion in Senator Helms’ bill for members of 
the Foreign Service is unnecessary. They do 
not normally have early retirement. Also, the 
House passed version of the Foreign Service 
bill raises the mandatory retirement age to 
65, which indicates a trend toward longer 
service, rather than early retirement. 

I have not touched on all of my concerns 
with Senator Helms’ bill, but have indicated 
some of my primary concerns. I urge the 
Senate to move ahead on its consideration 
of S. 3058. Thank you for the consideration 
of my comments. 

Š ar provided a similar letter to Senator 
ell. 
Sincerely yours, 
ALAN K. CAMPBELL, 
Director. 


That ends the quotation I would like 
to read at this time. I certainly concur 
with Mr. Campbell. 

At this time I would like to mention 
to my distinguished colleague from 
North Carolina that the Governmental 
Affairs Committee worked for well over 
a year on civil service reform. We held 
hearings in Washington for many, many 
days. 

The Senator from Illinois, knowing 
the deep effect this had upon millions 
of the Federal employees, recognized 
that one of the most important things 
we could do in the Senate to restore the 
faith of the American people in their 
Government was to find a way to orga- 
nize the personnel system so that there 
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was a responsiveness somewhat closer to 
the private sector, because the perform- 
ance and productivity in Government 
have been dismal in many, many re- 
spects. 

The Senator from Illinois held three 
separate hearings in different parts of 
Illinois. Director Campbell came to Il- 
linois, other members of the Civil Serv- 
ice Commission came and testified. 

We had as witnesses many past re- 
gional directors of many different serv- 
ices who testified as to their utter frus- 
tration, their disappointment, their dis- 
illusionment, their inability to get any- 
thing done. They could not fire people; 
many times they could not hire people. 
They could not reward. 

There was a uniformity of pay re- 
gardless of performance that just, in a 
sense, as one of them said, “drove me 
right up the wall. I finally just had to 
get out. I could not perform the func- 
tion that was expected of me under the 
personnel practices of the Federal Gov- 
ernment.” 

So the months and months we put into 
the Civil Service Reform Act were the 
culmination of those frustrations. 

There was bitter opposition many 
times, and there were several services 
that wished exemption from them. The 
Foreign Service said, “We are differ- 
ent. We should not really come, of 
course, under the same type of regula- 
tions and modifications and changes.” 

The Intelligence services said they 
wanted to be exempt. The Export-Im- 
port Bank was exempt. 

Yet now it is a strange thing but all 
of them are coming back petitioning 
Congress to include many of those re- 
forms in the personnel practices that 
govern them. 

For instance, the subject of bonuses is 
one we all well understand. We would all 
like to believe that every person will al- 
ways give as much to his job as he is 
capable of giving, that he has always had 
the support of his family for an out- 
standing job, and that money was not 
what motivated them. That is what we 
used to talk about respecting teachers 
years ago, until I finally went to Presi- 
dent Eisenhower in exasperation and 
said, “There is no way, in my judgment, 
to get enough teachers in this country 
unless we compensate them as much as 
we do bricklayers—maybe not as much, 
but get up there somewhere.” 

We began a program in the fifties of 
elevating teachers’ salaries and giving 
them a sense of dignity and giving them 
a job that people would really seek, that 
pereos would recommend their children 
ake. 

The same thing is true in Government 
service, and this is where the bonus sys- 
tem, which has worked so well in the 
private sector, comes into play. It works 
well in Ford Motor Co., it has worked 
well over the past in duPont; it has 
worked well in General Electric; and it 
has worked well in the company I knew 
something about, Bell & Howell Co., 
for years, 18 years, when I had the duty 
to administer our executive compensation 
program. 

I had an opportunity to see the effect 
on families and individuals of being able 
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to say at the end of the year, “We will 
now evaluate all of our key personnel and 
executives based on performance to 
see whether or not their salary fully 
compensated them or whether they went 
beyond the call of duty and should be 
fully rewarded.” 

It was that selection process. It was 
sitting down with that individual, it was 
having that individual have to go home 
and say, “I didn’t make it this year, Iam 
outside the bonus system,” and then ex- 
plain it to his family because last year 
he might have been given $3,000, $4,000, 
$5,000, $6,000, at the end of the year ora 
person going home and saying, “I know, 
dear, I have been gone many nights, I 
have traveled weekends, I worked hard, 
but here is the $6,000,” or $8,000 or what- 
ever it may be, “to help our children get 
an education, and that extra work has 
been worthwhile.” 

The difference in approach that a fam- 
ily takes when they see that the com- 
pany cares about them is what I am 
speaking about. The same thing is now 
true in the Federal Government. For the 
first time in the history of our Federal 
service we are able to evaluate and have 
given the power to supervisors to render 
judgment as to whether compensation 
has been adequate for the performance 
of an individual. 

When two individuals sit side by side 
and one exerts 150 percent of his energy 
and one exerts 35 percent of his energy, 
at the end of the year they both may be 
getting the same compensation, at the 
end of the year to be able to take that 
150-percent performer and really reward 
him, that makes a difference. 

That is why this last month not only 
has the Foreign Service said they would 
like to come under this reward system, 
but also the intelligence services have 
petitioned, and the Export-Import Bank 
has come in and said, “We cannot hold 
our people. They are now going to the 
senior service that rewards them ade- 
quately.” 

The word is getting around that an 
outstanding performer really even in the 
Federal Government can now be re- 
warded and compensated, and it is not 
just the money. It is the fact that it has 
become a symbol in our society of out- 
standing performance. 

So again I say in that one area, and 
this is why I think Dr. Campbell feels 
so strongly, we ought to be able to offer 
to the Foreign Service now that extra 
incentive for outstanding work because 
we all know people do not perform uni- 
formly. They are all a composite of inner 
drives, and one of those drives that is 
ours is the fact that we may be rewarded, 
we may be recognized for what we have 
done, in addition to our good will in 
wanting to do the best job possible. 

For that and a number of other rea- 
sons, I will regretfully oppose the sub- 
stitute and ask our colleagues to support 
the committee bill. 

Again I wish to also commend our 
distinguished colleague for the thought- 
ful way he has approached this problem. 
It is one of the big problems we have 
faced, he has provoked us into thinking 
there may be better ways of doing it. Cer- 
tainly if there are better ways, the Sen- 


September 15, 1980 


ator from Illinois will always, just as we 
have this year now begun the reform of 
the civil service reforms passed a year 
ago, be looking at it not as set in con- 
crete but as a moving, going thing, an 
entity that is so important that we must 
constantly find ways to improve it. 

I do not overlook the fact that there 
is a body of support now among some 
personnel who would support the sub- 
stitute, but I think overwhelmingly, as 
has been pointed out in the American 
Foreign Service Association release to 
us, is the fact that they do represent ex- 
clusively 11,000 AID and State Depart- 
ment Foreign Service personnel, and 
they have endorsed the Foreign Service 
Act of 1980. 

They do point out that a worldwide 
survey of 283 posts in 114 countries shows 
that the people of the Foreign Service in 
that survey overwhelmingly supported 
the bill, and if we have any chance of 
passage of this reform, we would have to 
enact the committee bill and not the sub- 
stitute. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island has 2 minutes 
remaining. 

Mr. PELL. I know the Senator from 
North Carolina would like an oppor- 
tunity to rebut, so I will yield my 2 
minutes to him. 

Mr. HELMS. I thank the distinguished 
Senator for his courtesy, and I will not 
require the entire 2 minutes. 

Mr. President, the distinguished Sen- 
ator from Rhode Island mentioned as a 
disadvantage to my substitute the fact 
that it does not address the grievance 
procedure. 

I am perfectly willing to modify my 
amendment along the lines of the Bayh 
bill (S. 2712) on grievance procedures 
which has already passed the Senate 
twice. 

I ask, with the Senator’s indulgence, 
that the Bayh bill be added at the con- 
clusion of my pending substitute, and I 
have been informed by Senator Bayn’s 
staff that the Senator from Indiana is 
agreeable to this procedure. 

The PRESIDING OFFICER. The Sen- 
ator has the right to modify his amend- 
ment. 

Will he please send the modification 
to the desk? 

Mr. HELMS. I so do. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

At the end of the Hetms amendment, 
UP 1573, add the following modification: 


Mr. HELMS. Mr. President, I ask 
unanimous consent that further read- 
ing of the modification be dispensed 
with, and I thank the Chair. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The modification is as follows: 

At the end of the pending amendment, 
add the following: 

Sec. 10. Delete sections 691 through 695 
of the Foreign Service Act of 1946 and insert 
in lieu thereof the following: 

Chapter 11—GRIEVANCES 

Sec. 691. DEFINITIONS; APPLICABILITY.— 
(a) (1) Except as provided in paragraph (2), 
for purposes of this chapter, the term 
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“grievance” means any act, omission, docu- 
ment, or condition which is a source of con- 
cern or dissatisfaction to a member of the 
Service who is a citizen of the United States 
or to an exclusive representative and which 
is subject to the control of the Secretary 
or the Secretary of State (or both) and 
relates to terms and conditions of employ- 
ment, including, but not limited to— 

(A) separation of the member allegedly 
contrary to laws or regulations, or predi- 
cated upon alleged inaccuracy, omission, 
error, or falsely prejudicial character of in- 
formation in any agency record concerning 
the member; 

(B) other alleged violation, misinterpreta- 
tion, or misapplication of any applicable 
law, regulation, or published policy ad- 
versely affecting the career, reputation, fi- 
nancial condition, or terms and conditions 
of the employment or career status of the 
member; 

(C) allegedly wrongful disciplinary action 
taken or likely to be taken against the 
member; 

(D) dissatisfaction with respect to the 
working environment of the member; 

(E) alleged inaccuracy, omission, error, or 
falsely prejudicial character of information 
in any agency record concerning the mem- 
ber which is or could be prejudicial to the 
member; 

(F) any action which is alleged to be in 
the nature of reprisal, or interference with 
freedom of action in connection with par- 
ticipation by the member in procedures 
under this chapter or in connection with 
the making of any disclosure or submission 
described in section 105 (b) (2), (b)(3), or 
(c); 

(G) any alleged denial of basic due 
process; 

(H) any claim involving the effect, inter- 
pretation, or breach, of any collective bar- 
gaining agreements; and 

(I) alleged denial of an allowance, pre- 
mium pay, or other financial benefit to which 
the member claims entitlement under appli- 
cable laws or regulations. 

(2)(A) Subject to subparagraph (B) of 
this paragraph, the term “grievance” does not 
include, for purposes of this chapter, the 
judgment of a selection board established 
pursuant to section 602, a tenure board 
established pursuant to section 306(D), or 
any other equivalent body established pur- 
suant to law or regulation which similarly 
evaluates the performance of members of the 
Service on a comparative basis. 

(B) Notwithstanding subparagraph (A), 
the term “grievance” shall include a claim 
that a Judgment described in subparagraph 
(A)— 

(i) was based on any prohibited personnel 
practice described in section 2302(b) of title 
5, United States Code; 

(ii) was based on or constitutes falsely 
prejudicial information; or 

(iii) was not made in accordance with law, 
rule, or regulation. 

(b) For purposes of this chapter, the term 
“exclusive representative” means a labor or- 
ganization which is accorded exclusive recog- 
nition under chapter 10. 


(c) This chapter applies only with respect 
to the Department of State, the International 
Communication Agency, the United States 
International Development Cooperation 
Agency, the Department of Agriculture, and 
the Department of Commerce. When used in 
this chapter, the term “Secretary” shall refer 
to the head of a department or agency listed 
in this subsection. 


Sec. 692. GRIEVANCES CONCERNING FORMER 
MeEmMBER.—Within the time limitations of 
section 1104, a former member of the Service 
or the surviving spouse, former spouse, or 
another member of the family of a deceased 
member or former member of the Service 
may file a grievance under this chapter. 
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Sec. 693. FREEDOM OF AcTIon.—(a) Any 
person filing a grievance under this chapter 
(hereinafter in this chapter referred to as the 
“grievant’), and any witness, labor organi- 
zation, or other person involved in a griev- 
ance proceeding, shall be free from any re- 
straint, interference, coercion, harassment, 
discrimination, or reprisal in those proceed- 
ings or by virtue of them. 

(B)(1) Any grievant has the right at 
every stage of the proceedings to a reason- 
able number of representatives of his or her 
own choosing. An exclusive representative 
shall have the right to appear and present 
its views during any grievance proceeding. 

(2) The grievant, and any representative of 
the grievant who is & member of the Service 
or employee of the Department, shall be 
granted reasonable periods of administrative 
leave to prepare and present the grievance 
and to attend proceedings under this chapter. 

(c) Any witness who is a member of the 
Service or employee of the Department shall 
be granted reasonable periods of administra- 
tive leave to appear and testify at any pro- 
ceedings under this chapter. 

(da) (1) No record of— 

(A) a determination by the Secretary to 
reject a recommendation of the Foreign 
Service Grievance Board, 

(B) a finding by the Grievance Board 
against the grievant, or 

(C) the fact that a grievance proceeding 
is pending or has been held, 
shall be entered in the personnel records of 
the grievant (except by order of the Griev- 
ance Board as a remedy for the grievance) or 
those of any other individual connected with 
the grievance. 

(2) The Department shall maintain records 
pertaining to grievances under appropriate 
safeguards which are necessary to ensure 
confidentiality, in accordance with section 
1108(d). 

(3) The Foreign Service Grievance Board 
may enforce compliance with the require- 
ments of paragraphs (1) and (2). 

(e) The Department shall expedite se- 
curity clearance procedures whenever neces- 
sary to assure a fair and prompt investiga- 
tion and resolution of a grievance. 

Sec. 694. TIME LimrraTions.—(a) A griev- 
ance is forever barred unless it is filed with 
the Department within a period of 3 years 
after the occurrence or occurrences giving 
rise to the grievance, except that in the case 
of any grievance arising before the date of 
the enactment of this Act, the grievance shall 
be so barred, and not so considered and re- 
solved, unless it is filed within 2 years after 
such date of enactment. There shall be ex- 
cluded from the computation of any such 
period any time during which, as determined 
by the Foreign Service Grievance Board, the 
grievant was unaware of the grounds for the 
grievance. 

(b) If a grievance is not resolved under 
Department procedures (which have been ne- 
gotiated with the exclusive representative, 
if any, within sixty days after it is filed 
with the Department), a grievant shall be 
entitled to file a grievance with the Foreign 
Service Grievance Board for its considera- 
tion and resolution. 


Sec. 695. FOREIGN Service GRIEVANCE 
Boarp.—(a) There is established the For- 
eign Service Grievance Board (hereinafter in 
this chapter referred to as the “Board”). The 
Board shall consist of no fewer than 12 
members, who shall be appointed under 
subsection (b). 


(b) (1) The Members of the Board shall be 
appointed by the Secretary of State from 
individuals nominated under paragraph (2) 
and approved in writing by the exclusive rep- 
resentative for each agency to which this 
chapter applies and each such agency which 
has such an exclusive representative. Each 
member of the Board shall be appointed 
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for a term of 2 years, subject to renewal with 
the same written approvals required for ini- 
tial appointment. In the event of a vacancy 
on the Board, an appointment for the un- 
expired term may be made by the Secretary 
of State in accordance with the procedures 
specified in this section. 

(2) Each appointment made by the Secre- 
tary of State under paragraph (1) shall be 
made from a written list of candidates sub- 
mitted to the Secretary of State by any or- 
ganization which is composed primarily of 
individuals who are experienced in the ad- 
judication or arbitration of personnel mat- 
ters. 

(3) An individual shall be eligible for 
appointment as a member of the Board only 
if such individual— 

(A) is not a current or former employee 
of the Department or a current or former 
member of the Service, or ts not performing 
and has not previously performed services 
for the Department or Service (other than 
as a member of the Board); 

(B) has the demonstrated ability, back- 
ground, training, and experience necessary to 
be especially qualified to serve as a member 
of the Board; and 

(C) demonstrates a capacity and willing- 
ness to devote sufficient time to service as 
a member of the Board in order to enable 
the Board to dispose of cases under this 
chapter In a timely manner. 

(c)(1) A member of the Board may be 
removed from the Board— 

(A) by majority vote of the members of 
the Board (other than the member who is 
the subject of the proposed action of re- 
moval); and 

(B) only for inefficiency, neglect of duty, 
or malfeasance In office. 

(2) Any member of the Board who is the 
subject of any proposed action of removal 
under this subsection shall be given notice 
and opportunity for a hearing before the 
Board prior to any vote of the members of 
the Board under paragraph (1)(A). Each 
agency and each exclusive representative 
shall be given the right to appear at the hear- 
ing and present its views. The Board may dis- 
pense with the opportunity for a hearing 
only upon the submission of a written waiver 
of the hearing to the Chair by the member 
subject to the proposed action. 


(d) Each member of the Board who is not 
otherwise employed by the United States 
Government shall receive compensation at 
a rate equal to the dally rate payable for 
GS-18 under the General Schedule under sec- 
tion 5332 of title 5, United States Code, in- 
cluding traveltime, for each day such mem- 
ber is engaged in the actual performance of 
duties as a member of the Board. A mem- 
ber of the Board who is an officer or em- 
ployee of the United States Government shall 
serve without additional compensation. All 
members of the Board shall be entitled to 
travel expenses and per diem allowances in 
accordance with section 5703 of title 5, 
United State Code. 

(e) The members of the Board shall select 
from among the members of the Board a 
Chair who shall be the chief executive and 
administrative officer of the Board. 

(f) The Board may obtain facilities, serv- 
ices, and supplies through the general ad- 
ministrative services of the Department of 
State. All expenses of the Board, including 
necessary costs of the travel and travel-re- 
lated expenses of a grievant, shall be paid 
out of funds appropriated to the Depart- 
ment for obligation and expenditure by the 
Board. At the request of the Board, em- 
ployees of the Department and members of 
the Service may be assigned as staff em- 
ployees for the Board. Within the limits 
of appropriated funds, the Board may ap- 
point and fix the compensation of such other 
employees as the Board considers necessary 
to carry out its functions. The individuals so 
appointed or assigned shall be responsible 
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solely to the Board, and the Board shall pre- 
pare the performance evaluation reports for 
such individuals. The records of the Board 
shall be maintained by the Board and shall 
be separate from all other records of the 
Department of State under appropriate safe- 
guards necessary to ensure confidentiality, in 
accordance with section 1108(d). 

Sec. 696. Board ProcepURES.—(a) Pro- 
cedures for the resolution of grievances in 
accordance with the purposes of this chapter 
shall be established by an agreement between 
the exclusive representative for each agency 
to which this chapter applies and each such 
agency which has an exclustive representa- 
tive. 

(b) Subject to any terms of an agreement 
under subsection (a), the Board may adopt 
regulations concerning its organization and 
procedures. Such regulations shall include 
provision for the following: 

(1) The Board shall conduct a hearing at 
the request of a grievant in any case which 
involves— 

(A) disciplinary action or the retirement 
of a grievant from the Service under section 
607 or 608, or 

(B) issues which, in the Judgment of the 
Board, can best be resolved by a hearing or 
presentation of oral argument. 

(2) The grievant, the representatives of 
the grievant, the exclusive representative (if 
the grievant is a member of the bargaining 
unit represented by the exclusive represent- 
ative), and the representatives of the De- 
partment are entitled to be present at the 
hearing. Unless the grievant requests other- 
wise, such hearings shall be open to public 
observation, except that the Board may, af- 
ter considering the views of the parties and 
any other individuals connected with the 
grievance, decide that a hearing should be 
closed to public observation because the pub- 
lic interest so requires. Testimony at a hear- 
ing shall be given under oath or affirmation, 
which any Board member or individual desig- 
nated by the Board shall have authority to 
administer. 

(3) Each party shall be entitled to exam- 
ine and cross-examine witnesses at the hear- 
ing or by deposition and to serve interroga- 
tories upon another party and have such in- 
terrogatories answered by the other party 
unless the Board finds such interrogatory ir- 
relevant, immaterial, or unduly repetitive. 
Upon request of the Board, or upon a request 
of the grievant deemed relevant and mate- 
rial by the Board, an agency shall promptly 
make available at the hearing any witness 
under its control, supervision, or responsibil- 
ity, except that if the Board determines that 
the absence of such witness from the hear- 
ing would not impair the presentation of the 
grievance or lessen the Board's assessment of 
credibility, the witness may be made avail- 
able by deposition. If the witness is not made 
available in person or by deposition within a 
reasonable time as determined by the Board, 
the facts at issue shall be construed in favor 
of the grievant. Necessary costs and travel 
expenses shall be paid by the agency. 

(4) During any hearing held by the Board, 
any oral or documentary evidence may be re- 
ceived, but the Board may exclude any ir- 
relevant, immaterial, or unduly repetitious 
evidence. 

(5) A verbatim transcript shall be made of 
any hearing and shall be part of the record 
of proceedings. 


(6) The Board shall afford to each party 
the opportunity to review and to supple- 
ment, by written submissions, the record of 
proceedings prior to the decision by the 
Board. The decision of the Board shall be 
pees exclusively on the record of proceed- 
ngs. 

(7) The Board may act by or through pan- 
els or individual members designated by the 
Chair, except that hearings within the con- 
tinental United States shall be held by pan- 
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els of at least three members unless the par- 
ties agree otherwise. 

The Board shall act through panels of at 
least 3 members in any grievance regarding 
any agency which has an exclusive repre- 
sentative. Members of any such panel shall 
be designated by the Chair for a fixed period 
of time and shall be approved in writing by 
the agency and the exclusive representative. 
References in this chapter to the Board shall 
be considered to be references to a panel or 
member of the Board where appropriate. 

(8) If the Board determines that the De- 
partment is considering any action which is 
related to a grievance pending before the 
Board and that such action should be sus- 
pended, the Department shall suspend such 
action until the Board has ruled upon the 
grievance. Notwithstanding such suspension 
of action, the head of the agency concerned 
or a chief of mission or principal officer may 
exclude the grievant from official premises 
or from the performance of specified func- 
tions if such exclusion is determined in writ- 
ing to be essential to the functioning of the 
post or office to which the grievant is as- 
signed. 

(9) The Board may reconsider any decision 
upon presentation of newly discovered or 
previously unavailable material evidence or 
if the Board otherwise considers it war- 
ranted. 

(c) The provisions of this section shall not 
be considered to authorize disclosure of any 
information by any agency or any person 
which is, in the interest of national defense 
or the conduct of foreign affairs, specifically 
prohibited from disclosure by any other pro- 
vision of law or specifically required by Ex- 
ecutive order to be kept secret. 

Sec. 697. Board Decistons.—(a) Upon com- 
pletion of its proceedings, the Board shall 
expeditiously decide the grievance on the 
basis of the record of proceedings, In each 
case the decision of the Board shall be in 
writing, and shall include findings of fact 
and a statement of the reasons for the de- 
cision of the Board. 

(b) If the Board finds that the grievance 
is meritorious, the Board may order the De- 
partment— 

(1) to reinstate the grievant, and to grant 
the grievant back pay in accordance with 
section 5596(b)(1) of title 5, United States 
Code; 

(2) to pay reasonable attorney fees to the 
grievant to the same extent and in the same 
manner as such fees may be required by the 
Merit Systems Protection Board under sec- 
tion 7701(g) of title 5, United States Code; 
and 

(3) to take any other remedial action that 
the Board deems appropriate. 


(c) Except as provided in subsection (d), 
decisions of the Board under this chapter 
shall be final, subject only to judicial review 
as provided in section 1110. 

(d) (1) If the Board finds that— 

(A) the grievance is meritorious and orders 
that remedial action be taken that relates 
directly to promotion or assignment of the 
grievant, or 

(B) the evidence before it warrants discl- 
plinary action against any employee of the 
Department or member of the Service, 


it shall make an appropriate recommenda- 
tion to the Secretary of State. 

(2) The Secretary of State shall make a 
written decision on the recommendation of 
the Board within thirty days after receiving 
the recommendation. The Secretary of State 
shall implement the recommendation of the 
Board except to the extent that, in a de- 
cision made within the 30-day period, the 
Secretary of State rejects the recommenda- 
tion in whole or in part on the basis of a de- 
termination that implementation of the rec- 
ommendation would adversely affect the 
foreign policy or national security of the 
United States. If the Secretary of State re- 
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jects the recommendation in whole or in 
part, the rejection shall fully state the rea- 
sons therefor and shall be signed personally 
upon oath or affirmation by the Secretary 
of State, with a copy thereof furnished the 
grievant or the grievant's representative. 

(3) Pending the decision of the Secretary 
of State under paragraph (2), there shall be 
no ex parte communication concerning the 
grievance between the Secretary of State and 
any person involved in the proceedings of the 
Board. The Secretary of State shall, however, 
have access to the entire record of the pro- 
ceedings of the Board. 

Sec. 698. Access TO Recorps.—(a) If a 
grievant is denied access to any written in- 
formation in the custody or available to 
the agency (hereinafter in this section re- 
ferred to as “agency record") prior to or dur- 
ing the consideration of the grievance by the 
Department, the grievant may raise such 
denial before the Board in connection with 
the grievance. 

(b) In considering a grievance, the Board 
shall have access to any agency record as fol- 
lows: 

(1)(A) The Board shall request access to 
any agency record which the grievant re- 
quests to substantiate the grievance if the 
Board determines that such record may be 
relevant and material to the grievance. 

(B) The Board may request access to any 
other agency record which the Board deter- 
mines may be relevant and material to the 
grievance. 

(2) Any agency shall make available to the 
Board any agency record requested under 
paragraph (1) unless the Secretary of State 
personally certifies in writing to the Board 
that disclosure of the record to the Board 
and the grievant would adversely affect the 
foreign policy or national security of the 
United States. Any such certification shall 
be fully documented with the reasons there- 
for and shall be signed personally upon oath 
or affirmation by the Secretary of State, with 
a copy thereof furnished the grievant or the 
grievant's representative. If such a certifica- 
tion is made with respect to any record, the 
agency shall supply to the Board a sum- 
mary or extract of such record unless the 
reasons specified in the preceding sentence 
preclude such a summary or extract. 

(c) If the Board determines that an 
agency record, or & summary or extract of 
a record, made available to the Board under 
subsection (b) is relevant and material to 
the grievance, the agency concerned shall 
make such record, summary, or extract, as 
the case may be, available to the grievant. 

Any material furnished to the Board shall 
be furnished to the grievant or the grievant's 
representative at the same time. Whenever 
the furnishing of a personnel record or any 
other material may conflict with a regula- 
tory or statutory provision protecting privacy 
or confidentiality the record shall be fur- 
nished promptly to the grievant or the griev- 
ant’s representative only upon a certification, 
signed personally upon oath or affirmation, 
that the information contained therein will 
not be disclosed outside of the grievance 
proceedings. No employee of the Department 
participating in a proceeding on behalf of 
the Department shall disclose any informa- 
tion concerning a grievance to anyone not 
involved in the grievance proceedings. Viola- 
tions of this section may be brought to the 
attention of the Board for appropriate ac- 
tion. 

(e) If the Department fails to furnish to 
the Board any agency record promptly upon 
request, the Board shall construe the facts 
at issue in favor of the grievant if the Board 
determines the agency record may be rele- 
vant or material to the grievance. Consistent 
with the objective of expediting the resolu- 
tion of grievances, the Board may make such 
a construction even if the agency record is 
submitted, if it was not submitted promptly 
after it was originally requested. 
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(f) The grievant in any case decided by 
the Board shall have access to the record of 
the proceedings and the decision of the 
Board. The Board shall furnish the grievant 
or the grievant's representative with a copy 
of the record of the proceedings and the deci- 
sion in any case considered by it. 

Sec. 699. RELATIONSHIP TO OTHER REME- 
DIES.—(a) A grievant may not file a grievance 
with the Board if the grievant has formally 
requested, prior to filing a grievance, that 
the matter or matters which are the basis of 
the grievance be considered or resolved and 
relief be provided under another provision 
of law, regulation, or Executive order, other 
than under section 1206 of title 5, United 
States Code, and the matter has been carried 
to final decision under such provision on its 
merits or is still under consideration. 

(b) If a grievant is not prohibited from 
filing a grievance under subsection (a), the 
grievant may file with the Board a grievance 
which is also eligible for consideration, res- 
olution, and relief under chapter 12 of title 
5, United States Code, or a regulation or Ex- 
ecutive order other than under this chapter. 
Except as provided in subsection (c), such 
an election of remedies under this section 
shall be final upon the acceptance of ju- 
risdiction by the Board. 

(c) An election to raise a matter under 
grievance procedures in no way prejudices 
the right of an aggrieved party to request the 
Merit Systems Protection Board to review 
the final decision of the Grievance Board or 
to request the Equal Employment Opportu- 
nity Commission to review a final decision in 
any matter involving a complaint of dis- 
crimination of the type prohibited by any 
law administered by the Equal Employment 
Opportunity Commission. 

(d) Nothing in this act shall extinguish or 
lessen any right or remedy, including the 
right to trial de novo, of an employee or ap- 
plicant for employment under— 

(1) section 717 of the Civil Rights Act of 
1964 (42 U.S.C. 2000e-16), prohibiting dis- 
crimination on the basis of race, color, reli- 
gion, sex, or national origin; 

(2) sections 12 and 15 of the Age Discrimi- 
nation in Employment Act of 1967 (29 U.S.C. 
631, 633a), prohibiting discrimination on the 
basis of age; 

(3) under section 6(d) of the Fair Labor 
Standard Act o 1938 (29 US.C. 206(d)), 
prohibiting discrimination on the basis of 
sex; 

(4) section 501 of the Rehabilitation Act of 
1973 (29 U.S.C. 791), prohibiting discrimina- 
tion on the basis of handicapping condition; 
or 

(5) the provisions of any law, rule, or reg- 
ulation prohibiting discrimination on the 
basis of marital status or political affiliation. 

Sec. 700. JuprcraL Review.—Any aggrieved 
party may obtain judicial review of a final 
action on any grievance in the district courts 
of the United States in accordance with the 
standards set forth in chapter 7 of title 
5, United States Code. Section 706 of title 5, 
United States Code, shall apply without lim- 
itation or exception. 


CONFORMING AMENDMENTS 


Page 5, in the item relating to section 1101, 
strike out “Definition of grievance” and in- 
sert in lieu thereof “Definitions; applica- 
bility”. 

Page 17, line 3, strike out “section” and in- 
sert “Act”. 

Page 17, line 6, strike out “in the civil 
service’. 

Page 167, beginning on line 9, strike out 
“in any separation" and all that follows down 
through line 10 and insert in lieu thereof “in 
any grievance proceeding under chapter 11; 
or". 

Page 69, line 22, insert a period after the 
word “grievances” and strike all that follows 
down through line 24, 
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Mr. HELMS. Mr. President, in addi- 
tion, I am pleased to tell this body that 
my substitute amendment for S. 3058, 
would not affect the contractual agree- 
ment of the U.S. Government to the 900 
or so workers at USICA and the Voice of 
America. Last week, my esteemed col- 
league from Maryland (Mr. MATHIAS), 
offered an amendment to the Foreign 
Relations Committee bill, which I, along 
with my other colleagues, adopted. 

Certainly in the context of S. 3058, Mr. 
Maruias’ amendment was necessary and 
appropriate. 

My substitute, would not violate the 
agreement between AFGE Local 1812 and 
the U.S. International Communication 
Agency. Foreign Service domestics would 
continue to be in the same bargaining 
unit to which they now belong under 
Executive order 11636, a Republican Ex- 
ecutive order. Their relations with their 
agency would be covered under section 5, 
the labor-management relations of my 
substitute. These “domestic” employees 
would have continued access to the 
grievance provisions for the Foreign 
Service. 

My substitute amendment would 
maintain the status quo of the collective 
bargaining agreement. Those USICA em- 
ployees who have or do decide to remain 
within the Foreign Service system could 
do so. Others could, under the terms of 
their representative’s contract with 
USICA, voluntarily convert to civil serv- 
ice status. 

Mr. President, I thank the distin- 
guished Senator from Rhode Island for 
yielding. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island now has 15 sec- 
onds remaining. 

Mr. PELL. I yield back the 15 seconds 
and suggest we come to a vote. 

Mr. HELMS. I ask for the yeas and 
nays, Mr. President. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment in 
the nature of a substitute as modified by 
the Senator from North Carolina for his 
substitute for the bill. 

The yeas and nays have been ordered 
and the clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from California (Mr. 
CRANSTON), the Senator from Iowa (Mr. 
CuLver), the Senator from New Hamp- 
shire (Mr. Durkin), the Senator from 
Missouri (Mr. EAGLETON), the Senator 
from Ohio (Mr. GLENN), the Senator 
from Colorado (Mr. Hart), the Senator 
from Louisiana Mr. Lonc), the Senator 
from West Virginia (Mr. RANDOLPH) , the 
Senator from Alabama (Mr. STEWART), 
the Senator from Florida (Mr. STONE), 
and the Senator from Georgia (Mr. TAL- 
MADGE) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from West Vir- 
ginia (Mr. RANDOLPH) would vote 
“nay”. 

Mr. STEVENS. I announce that the 
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Senator from Tennessee (Mr. BAKER), 
the Senator from Arizona (Mr. GOLD- 
WATER), the Senator from New York 
(Mr. Javits) and the Senator from 
South Dakota (Mr. PRESSLER) are nezes- 
sarily absent. 

I also announce that the Senator from 
Vermont (Mr. STAFFORD) is absent on 
official business. 

The PRESIDING OFFICER (Mr. 
Boren). Are there any other Senators in 
the Chamber who wish to vote? 

The result was announced—yeas 18, 
nays 66, as follows: 


[Rollcall Vote No. 400 Leg.] 


YEAS—18 


Garn 
Hatch 
Helms 
Humphrey 
Jepsen 
Laxalt 
McClure 


NAYS—66 


Hayakawa 
Heflin 
Heinz 
Hollings 
Huddleston 
Inouye 
ck Jackson 
Byrd, Robert C. Johnston 
Cannon Kassebaum 
Chafee Kennedy 
Leahy 
Levin 
Lugar 
Magnuson 
Mathias 
Matsunaga 
McGovern 
Durenberger Melcher 
Exon Metzenbaum 
Ford Mitchell 
Gravel Morgan Young 
Hatfield Moynihan Zorinsky 


NOT VOTING—16 
Goldwater Stafford 
rt Stewart 


Stone 
Talmadge 


Schweiker 
Simpson 
Stevens 
Thurmond 
Wallop 


Armstrong 
Bayh 
Bellmon 
Boschwitz 
Byrd, 

Harry F. Jr. 
Domenici 


Nelson 
Nunn 
Packwood 
Pell 

Percy 
Proxmire 
Pryor 
Ribicoff 
Riegle 
Roth 
Sarbanes 
Sasser 
Schmitt 
Stennis 
Stevenson 
Tower 
Tsongas 
Warner 
Weicker 
Williams 


Baker 
Cranston 
Culver 
Durkin 
Eagleton 
Glenn Randolph 

So Mr. Hetms’ amendment (UP No. 


1573), as modified, was rejected. 


Mr. PELL. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr. PERCY. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina is recognized. 

Mr. HELMS. Mr. President, obviously, 
a great many Senators did not under- 
stand the excellence of the substitute of- 
fered by the Senator from North Caro- 
lina. In view of the vote, I ask unanimous 
consent that the now-pending substitute 
be withdrawn. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The amendment (No. 2290) was with- 
drawn. 

The PRESIDING OFFICER. Is there 
further amendment? If there be no fur- 
ther amendment, the question is on the 
engrossment and third reading of the 
bill. 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum, 
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The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. PELL. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, I ask for 
order, because this is extremely impor- 
tant legislation. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

AMENDMENT NO. 2312 
(Purpose: To restrict the use of the 
authority for career extensions) 


Mr. PELL. Mr. President, I call up 
amendment No. 2312, now at the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 


The Senator from Rhode Island (Mr. PELL) 
proposes an amendment numbered 2312. 


Mr. PELL. Mr. President, I ask unani- 
mous consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


On page 67, line 2, immediately before the 
period insert “, subject to any career exten- 
sion under subsection (d) of this section”, 
and immediately after line 2, insert the fol- 
lowing new subsection: 

“(d) Notwithstanding any other provision 
of this section— 

“(1) the career appointment of a member 
of the Service whose maximum time in class 
under subsection (a) expires, or whose lim- 
ited career extension under subsection (b) 
expires, while that member is occupying a po- 
sition to which he or she was appointed by 
the President, by and with the advice and 
consent of the Senate, shall be extended until 
the appointment to that position is termi- 
nated; and 

“(2) if the Secretary determines it to be 
in the public interest, the Secretary may ex- 
tend temporarily the career appointment of 
a career member of the Service whose maxi- 
mum time in class or limited career exten- 
sion expires, but in no case may any exten- 
sion under this paragraph exceed one year 
and such extensions may be granted only in 
special circumstances.”. 

On page 66, line 14 and 15, strike “in light 
of the recommendations of selection boards 
established under section 602 and the needs 
of the service.” and insert in lieu thereof “in 
accordance with the recommendations of se- 
lection boards established under section 
602.”. 


Mr. PELL. Mr. President, what this 
amendment does is prevent the removal 
of senior officers for political reasons—a 
change in administration or something 
of that sort. It came up as a result of the 
testimony of a number of the witnesses 
who came before the Foreign Relations 
Committee. It is generally acceptable and 
I hope it can be accepted by my col- 
leagues. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (No. 2312) was agreed 


AMENDMENT NO. 2314 

(Purpose: To prevent windfall pay increases 
through the Civil Service to Foreign Serv- 
ice conversion process) 


Mr. PELL. Mr. President, I call up now 
amendment No. 2314. 
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The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Rhode Island (Mr. PELL) 
proposes an amendment numbered 2314. 


Mr. PELL. I ask unanimous consent 
that further reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


On page 200, strike out lines 20 through 
line 3 on page 201 and insert in lieu thereof 
the following: 

Sec. 2101. Pay AND BENEFITS PENDING CON- 
VERSION.—(a) Until converted under the pro- 
visions of this chapter, individuals who were 
Foreign Service officers immediately before 
the effective date of this Act shall be treated 
for purposes of salary as follows: 

(1) Individuals who were serving under 
appointments at class 2 or a higher class of 
the schedule established under section 412 
of the Foreign Service Act of 1946 shall be 
treated as if they had been converted under 
section 2103 of this Act on the first day of 
such pay period to the Senior Foreign Service 
in the appropriate class (as determined by 
the Secretary) established under section 402 
of this Act. 

(2) Individuals who were serving under ap- 
pointments at or below class 3 of the sched- 
ule established under section 412 of the For- 
eign Service Act of 1946 shall be treated as if 
they had been converted under section 2102 
of this Act on the date specified in subsection 
(e) to the appropriate class and step (as de- 
termined under section 2106(a) of this Act) 
in the Foreign Service Schedule established 
under section 403 of this Act. 

(b) (1) Except as provided in section 2104 
(b), until converted under the provisions of 
this chapter, individuals who were Foreign 
Service Reserve officers or Foreign Service 


staff officers or employees immediately before . 


the effective date of this Act shall be treated 
for purposes of salary in accordance with 
paragraphs (3) and (4) of this subsection. 

(2) Not later than 30 days after the effec- 
tive date of this Act, the Secretary— 

(A) shall make an initial determination of 
the availability for worldwide assignment of 
each individual who was a Foreign Service 
Reserve officer or a Foreign Service staff offi- 
cer or employee immediately before the effec- 
tive date of this Act, and 

(B) shall notify any such individual who 
is not initially determined to be available 
for worldwide assignment of that initial 
determination. 

(3) Individuals who are initially deter- 
mined under paragraph (2) of this subsec- 
tion to be available for worldwide assign- 
ment shall be treated for purposes of salary 
as follows: 

(A) Individuals who could be converted 
under section 2103 shall be paid as if they 
had been converted under section 2103, on 
the date specified in subsection (e) which 
begins on or after the effective date of this 
Act, to the Senior Foreign Service in the ap- 
propriate class (as determined by the Sec- 
retary) established under section 402. 

(B) Individuals who could be converted 
under section 2102 shall be paid as if they 
had been converted under section 2102, on 
such date, to the appropriate class and step 
(as determined under section 2106(a)) of the 
Foreign Service Schedule established under 
section 403. 

(4) (A) Individuals who are not initially 
determined under paragraph (2) of this sub- 
section to be available for worldwide assign- 
ment shall be treated for purposes of salary 
as if they had been converted under section 
2104(a), on the date specified in subsection 
(e), to the grade and step in the General 
Schedule which most closely corresponds to 
the class and step at which the individual 
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was serving immediately before the effective 
date of this Act, subject to the prohibition 
on reductions in basic rate of salary which 
is contained in the second sentence of sec- 
tion 2106(a) (1). 

(B) If an individual who is not initially 
determined under paragraph (2) of this sub- 
section to be available for worldwide assign- 
ment is subsequently converted under sec- 
tion 2102(a), 2103(b), or 2103(c) on the basis 
of a decision that the initial determination 
with respect to the availability of that in- 
dividual for worldwide assignment was er- 
roneous, the salary of that individual shall 
be adjusted, retroactively to the date speci- 
fied in subsection (e), to the rate at which 
that individual would have been paid under 
paragraph (3) of this subsection if he or she 
had been initially determined to be available 
for worldwide assignment under paragraph 
(2) of this subsection. 

(c) For the period beginning on the ef- 
fective date of this Act and ending on the 
day before the date specified in subsection 
(e) (if such date occurs after the effective 
date of this Act), the individuals to whom 
this section applies shall continue to receive 
a salary at the rate at which they were be- 
ing paid immediately before the effective 
date of this Act. 

(d) Except as provided in section 2104(b), 
until converted under the provisions of this 
chapter, individuals who, immediately before 
the effective date of this Act, were Foreign 
Service officers, Foreign Service Reserve offi- 
cers, or Foreign Service staff officers or em- 
ployees, shall be treated for purposes of 
allowances and all other matters (except 
salary) as if they had been converted on the 
effective date of this Act under section 2102 
or section 2103 (as appropriate for the class 
in which they were serving immediately be- 
fore the effective date of this Act). 

(e) Except as otherwise provided, any ad- 
justment of salary under this section shall 
take effect on the first day of the first pay 
period which begins on or after— 

(1) such date (on or after the date of en- 
actment of this Act and before the effective 
date of this Act) as the President may speci- 
fy by Executive order for purposes of this 
paragraph, or 

(2) if the President does not specify a date 
under paragraph (1), the effective date of 
this Act. 


Mr. PELL. Mr. President, in simplest 
terms, this amendment prevents a wind- 
fall salary increase for those individuals 
who convert from the Foreign Service to 
the civil service. Without this amend- 
ment, there would be a number of wind- 
fall increases, which would be both ex- 
pensive and inadvisable. I hope my col- 
leagues can accept this amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Rhode Island. 

The amendment (No. 2314) was agreed 
to. 

AMENDMENT NO. 2313 
(Purpose: To make technical changes) 


Mr. PELL. Mr. President, I call up 
amendment No. 2313. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Rhode Island (Mr. PELL) 
proposes an amendment numbered 2313: 

On page 42, line 4, immediately before 
“The” insert “(a)”; and between lines 12 
and 13, insert the following new subsection: 

“(b)(1) An individual who is a career 
appointee in the Senior Executive Service 
receiving basic pay at one of the rates pay- 
able under section 5382 of title 5, United 
States Code, and who accepts a limited ap- 
pointment in the Senior Foreign Service in 
a salary class for which the basic salary rate 


September 15, 1980 


is less than such basic rate of pay, shall be 
paid a salary at his or her former basic rate 
of pay (with adjustments as provided in 
paragraph (2)) until the salary for his or 
her salary class in the Senior Foreign Serv- 
ice equals or exceeds the salary payable to 
such individual under this subsection. 

“(2) The salary paid to an individual un- 
der this subsection shall be adjusted by 50 
percent of each adjustment, waica takes 
effect after the appointment of such individ- 
ual to the Senior Foreign Service, in the basic 
rate of pay at which that individual was 
paid under section 5382 of title 5, United 
States Code, immediately prior to such ap- 
pointment.”. 

On page 47, line 18, immediately after 
“compensation” insert ‘(including position 
classification)". 

On page 52, line 4, immediately after 
“member” insert “and notwithstanding sec- 
tions 5535 and 5536 of title 5, United States 
Code”. 

On page 78, line 10, strike out “abroad”; 
and in line 12, strike out “abroad”. 

On page 141, line 25, immediately after 
“United States” insert “(or any territory or 
possession of the United States or the Com- 
monwealth of Puerto Rico)”. 

On page 158, beginning in line 25, strike 
out the comma and all that follows through 
and including line 2 on page 159 and insert 
in lieu thereof a period. 

On page 173, beginning in line 16, strike 
out “the operations of” and all that fol- 
lows through and including line 19 and in- 
sert in lieu thereof “the Department in a 
labor-management dispute (except that any 
such picketing in the United States which 
does not interfere with the Department's op- 
erations shall not be an unfair labor prac- 
tice) ;". 

On page 192, line 1, strike out “of State"; 
and on page 194 lines 1 and 2, strike out “of 
State”. 

On page 219, line 21, strike out “the”. 

On page 225, line 14, strike out “and” and 
insert in lieu thereof a period; and in line 
18, immediately after “prescribe” insert the 
following: “and (iii) under such regulations 
as the President may prescribe, individuals 
who are to perform duties of a more routine 
nature than are generally performed by 
members of the Foreign Service assigned to 
the lowest class of the Foreign Service 
Schedule may be appointed to an unenumer- 
ated class ranking below the lowest class of 
the Foreign Service Schedule and be paid 
basic compensation at rates lower than those 
of the lowest class, except that such rates 
may be no less than the then applicable 
minimum wage rate specified in section 6 
(a) (1) of the Fair Labor Standards Act of 
1938 (29 U.S.C. 206(a) (1)).”. 

On page 228, line 7, immediately after the 
first period insert the following: “Such per- 
son is to be considered an employee of the 
United States Government for the purposes 
of any benefit under any law administered 
by the Office of Personnel Management.”’. 

On page 242, immediately after line 25, 
insert the following new section: 

"SEC. 2305. SEVERANCE Pay.—Section 5595 
(a) (2) (vi) of title 5, United States Code, 
is amended by inserting after ‘to receive’ the 
following: ‘benefits under section 609(b) (1) 
of the Foreign Service Act of 1980 or any’.”’. 

Redesignate former sections 2305 through 
2314 as sections 2306 through 2315 respec- 
tively; and on page 245, line 16, strike out 
"2309 (a)" and insert in Meu thereof “2310 
(a); and on page 246, line 2, strike out 
frie al and insert in lieu thereof “2310 

On page 244, strike out lines 3 an 
insert in lieu thereof the ‘towne: “eae 
ing out ‘(1)’ and all that follows through 
and including ‘each type of education’ and 
inserting in lien thereof ‘one annual trip 
each way for each dependent’.”’. 
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On page 245, line 24, immediately before 
the first period insert a comma and the fol- 
lowering: “except that if an employee is 
granted an additional differential under sec- 
tion 5925(b) of this title with respect to an 
assignment, the sum of that additional dif- 
ferential and any danger pay allowance 
granted to the employee with respect to 
that assignment may not exceed 25 percent 
of the basic pay of the employee”. 

On page 246, lines 11 and 12, strike out 
“in the Department of State”. 

On page 247, between lines 3 and 4, insert 
the following new subsection: 

“(c) Section 6305(a) of title 5, United 
States Code, is amended by inserting im- 
mediately after ‘States’ in the first sentence 
‘(or after a shorter period of such service if 
the employee's assignment is terminated for 
the convenience of the Government)’.”’. 

Beginning on page 243, strike out line 22 
and all that follows through and including 
line 6 on page 254 and insert in lieu thereof 
the following: 

“SEC. 2403. EFFECTIVE DatTe.—(a)Except as 
otherwise provided, this Act shall take effect 
at the end of the 90-day period beginning 
on the date of enactment of this Act. 

“(b) Personnel actions may be taken on 
and after the effective date of this Act on 
the basis of any then current Foreign Serv- 
ice evaluation cycle as if this Act had been 
in effect at the beginning of that cycle. 

“(c) Appointments to the Senior For- 
eign Service by the Secretary of Commerce 
shall be excluded in the calculation and ap- 
plication of the limitation in section 305(b) 
until October 1, 1985. Prior to that date, the 
number of members serving in the Senior 
Foreign Service under limited appointments 
by the Secretary of Commerce may not ex- 
ceed 10 at any one time (excluding indi- 
viduals with reemployment rights under 
section 310 as career appointees in the Sen- 
for Executive Service).”. 

On page 254, line 7, strike out “(2) The 
provisions of such chapter” and insert in 
lieu thereof “‘(d) (1) The provisions of chap- 
ter 8 of title I”; and beginning in line 9, 
Strike out “such effective date” and insert 
in lieu thereof “the effective date of this 
Act”; and in line 12 strike out “(3)” and 
insert in lieu thereof “(2)”. 


Mr. PELL. Mr. President, this amend- 
ment consists of a number of technical 
changes in S. 3058. None of these changes 
has any significant or substantive impact. 
They have been gone over on all sides 
and I hope they can be approved. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Rhode Island. 


The amendment (No. 2313) was agreed 
to. 
AMENDMENT NO. 2308 
(Purpose: To make the effective date April 1, 
1981) 

Mr. HELMS. Mr. President, I call up 
amendment No. 2308 and ask that it be 
stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from North Carolina (Mr. 
morn proposes an amendment numbered 

On page 253, line 23, delete “October 1, 
sl and insert in lieu thereof, “April 1, 
1981”. 


Mr. HELMS. Mr. President, may we 
have order in the Senate? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. HELMS. Mr. President, I was 
thinking just now of our former distin- 


25241 


guished colleague from Wyoming, the 
delightful, inimitable Cliff Hansen. I 
came in this Chamber one time and, 
voting on one of his amendments, I said, 
“Is this your amendment, Cliff?” He 
said, “It is. It is an excellent amendment. 
It is good. It is beneficial to the country. 
It is fair and equitable and, naturally, 
it is being defeated.” 

That is how I felt when I saw the 
substitute go down because, in fact, 
Senators have not had time to study this 
issue, and I can understand that. 

Mr. PELL. Mr. President, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, this bill is 
250 pages long. It makes sweeping 
changes in the personnel practices af- 
fecting thousands of Government em- 
ployees. It requires perhaps hundreds of 
pages of new regulations to be written 
by the Secretary of State, all of them 
regulations which very well could have 
a dramatic effect on the way this bill is 
administered. 

As Senators will note, the effective 
date of this bill was October 1, which is 
less than 3 weeks away. I simply do not 
think it is sound practice to write regula- 
tions and get the sweeping personnel 
changes underway with only 20 days. 

It has been 34 years since the funda- 
mental law was changed. Therefore, I 
think it is important the effective date 
of the bill be pushed forward by 6 
months to give employees a better under- 
standing of their new situations. 

This amendment, therefore, would 
make the effective date of this bill April 
1, 1981, and I move its adoption. 

Mr. PELL. Mr. President, I think the 
motion of the Senator from North Caro- 
lina has merit. I have discussed it with 
the minority side. I advise my colleagues 
to accept it. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from North Car- 
olina. 

The amendment (No. 2308) was agreed 
to. 

Mr. HELMS. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. HAYAKAWA. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2309 
(Purpose: To increase the rate of annuity of 
any participant who, during his service, 
was held hostage or detained in a foreign 
country in violation of any treaty or other 
international agreement to which the 

United States and such country are sig- 

natories) 

Mr. HELMS. Mr. President, I call up 
amendment No. 2309 and ask that it be 
stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 
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The legislative clerk read as follows: 

The Senator from North Carolina (Mr. 
HELMs) proposes an amendment numbered 
2309. 


Mr. HELMS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 97, after line 2, insert a new sub- 
section as follows: 

(m) (1) The rate of annuity of any partici- 
pant who, during his service, was held hos- 
tage or detained in a foreign country in vio- 
lation of any treaty or other international 
agreement to which the United States and 
such country are signatories shall be in- 
creased by a rate equal to— 

(A) one-tenth of 1 percent of the average 
basic salary of the annuitant, as computed 
under subsection (a), for each day such an- 
nuitant was so held hostage or detained, if 
such annuitant was held hostage or detained 
less than 30 days; or 

(B) two-tenths of 1 percent of the average 
basic salary of the annuitant, as computed 
under subsection (a), for each day such 
annuitant was so held hostage or detained 
in excess of 30 days. 

(2) For purposes of computing under sub- 
section (a) the amount of the annuity for 
which each participant is entitled, the num- 
ber of years of creditable service calculated 
under sections 816 and 817 shall be increased 
by 1 year for each month or fraction thereof 
a participant is so held hostage or detained 
less than 6 months and shall be increased by 
2 years for each month or fraction thereof a 
participant is so held hostage or detained 
in excess of 6 months. 

(3) A participant so held hostage or de- 
tained shall not have his annuity reduced 
by reason of his age. 


Mr. HELMS. Mr. President, it is an un- 
fortunate fact of life that respect for 
international law is standing more and 
more in the abeyance. We have seen 
more than one U.S. diplomat kidnapped, 
murdered, or held hostage. This problem 
is particularly egregious where a foreign 
state itself is the culprit in violating the 
concepts of diplomatic immunity. 

I do not have to mention the hostages 
in Iran, nor the fact that they have been 
held captive for nearly 1 year. What 
counts is that the danger is always there, 
in these perilous days, and that any 
diplomat who serves abroad is subject 
to official terrorism even by foreign gov- 
ernments themselves. 

I think that we should recognize this 
danger by providing increased retire- 
ment benefits, benefits which might be 
chosen immediattly if need be. There are 
not only physical hazards, but mental 
and psychological hazards to which a 
hostage is uniquely subject. Sometimes, 
these effects create a permanent disa- 
bility, as we saw in the recent case of 
Richard I. Queen. 

My amendment would provide that the 
rate of annuity of any participant in the 
Foreign Service would be increased by 
one-tenth of 1 percent of the average 
basic salary, for each day detained for 
the first 30 days, and two-tenths of 1 
percent for every day detained in excess 
of 30 days. This annuity would be avail- 
able to him immediately as soon as he 
leaves Government service. 

Mr. President, I urge the adoption of 
the amendment. 

Mr. PELL. Mr. President, I realize the 
emotion, the compelling need, and the 
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situation that gives rise to this amend- 
ment. But my own view, and I think the 
view, more importantly, of the families 
of the hostages, is that they would prefer 
this be done in separate legislation. 

I have earlier referred to a letter from 
Katherine Keough for the Family Lessor 
Action Group (FLAG) which says— 
it has already been printed in the 
Recorp—that while they are deeply 
grateful that Senator HELMS has ad- 
dressed himself to this issue, that for the 
present, FLAG strongly prefers his sup- 
port for swift enactment of the Hostage 
Relief Act rather than this amendment 
to the Foreign Service Act. 

In this regard, the chairman of our 
committee (Mr. CHURCH) and I, and 
others, have cosponsored comprehen- 
sive legislation that we believe addresses 
the problem in a more thorough manner. 

I hope in the light of this more com- 
prehensive legislation which is pending 
before the Finance Committee, and in 
view of the wishes of the Family Liaison 
Action Group, that the Senator from 
North Carolina might be inclined not to 
press this issue to a vote. 

Mr. HELMS. Mr. President, ordinarily, 
I would want to accommodate my friend 
in any way possible because he is a 
gentleman and he is, in fact, a dear 
friend of mine, and I respect what he 
has said. 

However, I think it is time for the 
Senate to speak in terms of encourage- 
ment to those hostages and to others in 
the Foreign Service. 

Whether this amendment is retained 
in conference would be up to the con- 
ferees. But I think the Senate ought to 
speak to this question. 

Therefore, I ask for the yeas and nays 
on the amendment, Mr. President. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from North Carolina. The 
yeas and nays have been ordered and 
the clerk will call the roll. 


The legislative clerk called the roll. 


Mr. ROBERT C. BYRD. I announce 
that the Senator from California (Mr. 
CRANSTON), the Senator from Iowa (Mr. 
CULVER), the Senator from New Hamp- 
shire (Mr. Durkin), the Senator from 
Missouri (Mr. EAGLETON), the Senator 
from Ohio (Mr. GLENN), the Senator 
from Colorado (Mr. Hart), the Senator 
from Massachusetts (Mr. KENNEDY), the 
Senator from Wisconsin (Mr. NELSON), 
the Senator from Alabama (Mr. 
STEWART), the Senator from Florida (Mr. 
Stone), and the Senator from Georgia 
(Mr. TALMADGE), are necessarily absent. 


Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Arizona (Mr. GOLD- 
WATER) , the Senator from New York (Mr. 
Javits), and the Senator from South 
Dakota (Mr. PRESSLER) are necessarily 
absent. 

I also announce that the Senator from 
Vermont (Mr. STAFFORD) is absent on 
official business. 

The PRESIDING OFFICER. Are there 
any other Senators present who desire to 
vote? 
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The result was announced—yeas 41, 
nays 43, as follows: 
[Rolicall Vote No. 401 Leg.] 


YEAS—41 


Durenberger McClure 
Packwood 
Roth 
Sasser 
Schmitt 
Schweiker 
Simpson 
Stevens 
Thurmond 
Tower 
Wallop 
Warner 
Weicker 
Young 


Armstrong 


Domenici 


Pell 

Percy 
Proxmire 
Pryor 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Stennis 
Stevenson 
Tsongas 
Williams 
Zorinsky 


Huddleston 
Inouye 


Baucus 
Bentsen 
Bumpers Jackson 
Burdick Johnston 
Byrd, Robert C. Leahy 
Cannon Levin 
Chafee Magnuson 
Chiles Matsunaga 
Church McGovern 
DeConcini Melcher 
Exon Metzenbaum 
Ford 

Gravel 

Heflin 

Hollings 


NOT VOTING—16 
Goldwater 
art 


Baker 
Cranston 
Culver 
Durkin 
Eagleton Nelson 
Glenn Pressler 


So Mr. Hetms’ amendment (No. 2309) 
was rejected. 

Mr. PELL. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

AMENDMENT NO. 2310 
(Purpose: To provide for appropriate exam- 
inations for certain salary classes of the 

Foreign Service and the Senior Foreign 

Service) 


Mr. HELMS. I call up amendment 2310 
and ask that it be stated. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 

The Senator from North Carolina (Mr. 
HELMS) proposes an amendment numbered 
2310. 


Mr. HELMS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. I thank the Chair. 

The amendment is as follows: 

On page 31, line 23, change the period to 
a dash, and insert between lines 23 and 24 
the following paragraphs: 

“(1) Notwithstanding any other provision 
of law, no person shall be eligible for initial 


appointment as a member of the Foreign 
Service of classes 5 through 9 unless such 
person has taken an appropriate written and 
oral examination, as the Board of Examin- 
ers for the Foreign Service may prescribe, to 
determines fitness and aptitude for the work 
of the Service and demonstrated loyalty to 
the Government of the United States and 
attachment to the principles of the Con- 
stitution. Part of the written examination 
shall test the applicant's knowledge of the 
geography, history, and political structure of 
the United States and of the major in- 


Stafford 
Stewart 
Stone 
Talmadge 


Javits 
Kennedy 
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ternational events of the twentieth century. 
The Board of Examiners for the Foreign 
Service shall interpert the results of such 
examinations in the light of the ordinary 
clerical, technical, or professional duties 
which the applicants would perform in the 


Foreign Service. 
“(2) Notwithstanding any other provision 


of law, no person shall be eligible for initial 
appointment as 4 member of the Foreign 
Service of classes 1 through 4 unless such 
person has taken an appropriate oral exam- 
ination, as prescribed by the Board of Ex- 
aminers for the Foreign Service, to deter- 
mine the fitness and aptitude of the appli- 
cant.”. 


Mr. HELMS. Mr. President, one of the 
most important elements in the morale 
of the Foreign Service is that of insuring 
that candidates for a service represent 
the highest quality personnel. Senators 
know the work of the Foreign Service is 
demanding, that it requires extensive 
knowledge of world affairs, geography, 
language, and sensitivity to other cul- 
tures, and it is important that not only 
the senior personnel have the assurance 
that the same high standards to which 
they were subjected for entry are main- 
tained, but that new personnel have 
the self-confidence that they are ready 
to handle any assignment on world- 
wide availability. 

Mr. President, the only way to do this, 
the only way to achieve this, is by writ- 
ten examination in the great tradition 
of the Foreign Service. 

Unfortunately, this tradition has been 
watered down. There have been results 
of test scores set aside or reinterpreted. 
Worst still is the problem of lateral entry 
at higher levels by people who have 
never, never been examined, not even on 
languages. 

I submit, Mr. President, that this is 
an abuse of the Service and it is an abuse 
that should be stopped. 

Therefore, this amendment proposes 
that all candidates for appointment in 
classes 5 through 9 be given written 
examinations, but that the upper four 
classes should be examined also as to 
their professional competence, I doubt 
that a written examination is necessary 
in the latter case, but there should 
be at least the formality of an oral 
examination. 

No examinations are proposed for the 
senior Foreign Service. Those in the 
senior Foreign Service will no doubt be 
under rigorous standards of selection 
promotion. 

I think the amendment speaks for it- 
self and, at a very minimum, Senators 
ought to agree to this. Therefore, I urge 
its adoption. I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. PELL. Mr. President, I have ex- 
amined this amendment of the Senator 
from North Carolina. Referring to para- 
graph (2) where he speaks about oral 
examinations for senior officers 1 
through 4, that is the present practice, 
so I do not think it is really necessary. 
There is no change between what is pres- 
ently in the law and that of the amend- 
ment of the Senator from North Caro- 
lina. T believe the Senator will agree with 
me that paragraph (2) is a repetition of 
present procedure, present law. 
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Mr. HELMS. That is correct as to prac- 
tice, but there is no requirement for a 
formal oral examination in law. 

Mr. PELL. When it comes to para- 
graph (1) there is a change here where 
it requires that the examinations, writ- 
ten examinations, for junior officers can- 
not be waived by the Secretary of State 
as he is permitted to do in order to ef- 
fectuate the affirmative action program. 

This is a somewhat contentious pro- 
vision, but it is one that is necessary at 
this time in order to provide for proper 
diversification and representation of all 
Americans in the Foreign Service, and I 
would recommend that this amendment 
not be agreed to. 

Mr. PERCY. Mr. President, I would 
just ask the distinguished Sentor from 
North Carolina if we required this kind 
of procedure with respect to hiring Sen- 
ate employees, and we have to have a lot 
of Senate employees who have some 
knowledge of the world we live in, ge- 
ography and history and so forth, that 
if we required every single one of them 
to submit to oral and written examina- 
tions, would this not unnecessarily bur- 
den the U.S. Senate? 

Would it not place a tremendous 
amount of restrictions on the way we 
select people and in our discretion? Do 
we not feel that we as supervisors and 
our own department heads have enough 
discretion to select and pick people with- 
out overburdening formalities of written 
and oral examinations, to require them 
to go through tests on geography, his- 
tory, U.S. political structure, major in- 
ternational events, and so forth? 

It seems to the Senator from Illinois 
that we are trying to get away from as 
much regulation, as much rigidity in our 
system as possible and provide a little bit 
more flexibility. If we impose those same 
requirements on ourselves here in the 
Senate that we are now talking about in 
this amendment, imposing upon the en- 
tire Foreign Service these restrictions for 
lower ranks, is not this unnecessarily 
costly, and will it not remove the kind of 
flexibility we need to select people who 
can do these jobs, and really give discre- 
tion to a person who is a skilled inter- 
viewer? 

I have known many people who can sit 
down and cram for an examination and 
get by with that and do reasonably well, 
but you would not think of hiring him. 
On paper he would look awfully good. 

I wonder if the distinguished Senator 
could respond to that inquiry of the Sen- 
ator from Illinois? 

Mr. HELMS. I am delighted to respond 
to my friend from Illinois, and I will re- 
spond to his question with a question. 
Would the Senator advocate elimination 
of examinations for candidates for West 
Point and the other service academies? 

What we are talking about is compe- 
tence. I do not know about the Senator 
from Illinois, the Senator from Idaho, or 
the Senator from Rhode Island, but I 
have talked to Ambassadors and other 
representatives in the Foreign Service, 
and they are appalled by some of the per- 
sonnel they are required to take. 

Is it not reasonable to expect a candi- 
date for such a sensitive, perilously re- 
sponsible, position that is tied so closely 
to our foreign policy and the implemen- 
tation thereof to pass a written examina- 
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tion? If we say here that, “Oh, no, we 
are not going to allow them to take a 
test; we are going to waive that. We will 
just bring them in so that we can fill this 
and fill that,” and the rest of it as is now 
being done—according to Ambassadors I 
have been talking with, then what are 
we saying? I say, yes, we ought to have 
some way of knowing that there is com- 
petence and some way of measuring that 
competence. I think the American pev- 
ple, the taxpayers, are entitled to thut. 
Certainly our foreign policy needs it. 
That is my response to the Senator. 

Mr. PERCY. As I see the substitute re- 
quiring an examination for admission of 
lower staff officers in the specialist cate- 
gories of the Foreign Service in all cases, 
I look upon the intent as that of main- 
taining high quality in the Service, and 
I think that is a laudable intent. But I do 
think we have to take into account that 
there would be two rather unfortunate 
results of the program. It will eliminate 
the minority and women’s recruitment 
program for the Foreign Service, which 
has helped materially to enhance repre- 
sentativeness without reducing quality. 

I submit for the Recorp several sum- 
maries of the progress which has been 
made in the Department of State, which 
will be endangered by the amendment. It 
would require specialists entering in the 
grades named, secretary, security officers, 
communicators, nurses, to take the gen- 
eral background examination now re- 
quired of Foreign Service officer candi- 
dates. 

Since recruitment is already difficult 
for some categories of specialists, this 
would place the service at a real disad- 
vantage. Just as with the civil service, 
recruitment of Foreign Service specialists 
seems best handled by examination of 
professional credentials through a com- 
petitive process, as would be done under 
S. 3058. The Senator from Illinois feels 
that the provisions of S. 3058 are satis- 
factory. They have been looked at very 
carefully, indeed. 

For that reason, I would oppose the 
pending amendment. 

The summaries previously referred to 


follow: 
DEPARTMENT OF STATE, 
Washington, D.C., April 4, 1980. 
MEMORANDUM 
To The Secretary. 
Through M. Ben H. Read. 
From M/DGP.—Harry G. Barnes, Jr. 
Subject Trends in FSO minority representa- 
tion. 

You asked me to send you the figures 1 
had used in our Affirmative Action meeting 
April 2, with regards to trends in minority 
representation in the Foreign Service Officer 
Corps. 

I mentioned that at the beginning of 1977 
5.9% of our FSOs and FSO candidates were 
minorities. At the beginning of 1980 that 
figure stands at 8.3%. By way of illustrating 
the results of the emvhasis we have put on 
affirmative action, I also gave the follow- 
ing figures for the Junior Officer ranks (as of 
the end of 1979): 


With regard to the proportion of women, 


the corresponding figures are: 
Percent 


*FSO and FSR Career Candidates. 
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DEPARTMENT OF STATE—WOMEN FOREIGN SERVICE OFFICERS AND CAREER 


CANDIDATES, DEC. 31, 1976 TO DEC. 31, 1979 


Dec. 31, 1976 


Total 
minori- 
ties 


Total 
popula- 


tion Percent 


popula- 


Dec. 31, 1979 


Total 
minori- 
ties 


Total 


Percent 


Dec, 31, 1976 


Total 
opu- 
ation 


Dec, 31, 1979 


Total 
Opu- 
ation 


Total 
Percent 


pn 


Pa| | wr 


wl aon)! o| aren 


| Bowls] py 


Subtotal, junior level__.. 


ol wl awoll = 


Subtotal, junior level__._ 


Total, FSO 


Total, FSO 


we || m | moe il ol wre 


Sel s| = 


FSO/F SR-7. 
FSO/FSR-8 


Junior officers, including ca- 
reer candidates: 
FSO/FSR-6, FSSO-4 
FSO/FSR-7 
FSO/FSR-8 


Total, junior officers (including career candidates) * 


1 Starting January 1978, junior officers are appointed as career candidates—FSR. 


Note: With an intake of 59 minority officers during fiscal year 


FSO's and career candidates will comprise approximately 10 percent of the FS 


Total, FSO and career 
candidates 


1980 we an that minority 
orps. 
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1 Starting January 1978, junior officers are appointed as career candidates—FSR. 


2 An additional 73 women mid- and junior-level FSO career candidates have been taken in since 
Jan. 1, 1980, for a total FSO and career candidate ponpon of 486 women (less attrition) by 
Oct. 1, 1980, This represents 2.7 percent of a total 3,83 


DEPARTMENT OF STATE—WORK FORCE CHANGE, BY SEX, 1969-79 


Total 


Number Percent Number 


Men 


Women 


Percent Number Percent 


Dec. 31, 1979". 
Chang 


e.. 
All civil service Sa and 466): 
Dec. 31, 1969__ 


Dec. 31, 1979.. 
Change.. 
Foreign Service officer and career 
candidate: 
Dec. 31, 1969 


Total 
Number 


Percent Number 


Women 


Percent Number Percent 


Foreign Service oficer and career 


candidate—Continued 
Dec. 31, 1979 
Change.. 


| mo 


| ww 
PY SX PRPS 
Wwe ewan ONN 


Service ‘erty Unlimited: 
Dec. 31, 1569. 
Dec. 31, 1979__ 

Change- 


| mins 


Service staff officers: 


Dec. 31, 1979.. 
94.7 


3, 168 


$8.4 438 


Foreign Hh aa Reserve and Foreign 


1, 289 
a Sy A OA 
“#15. 1° +1, 299 


Foreign Service staff and Foreign 
Doc, 31; 1969. -Tnn 


3 510 


Source: PER/MGT/OS quarterly summary of employment (excluding noncareer chiefs of mission, FS/GS unclassified, consular agents, resident staff, wage board, WAE, and contract). 


Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. HELMS. Mr. President, I must 
confess, with all due respect to my friend 
from Illinois, that I do not quite under- 
stand what he is saying. He mentioned 
that this would eliminate recruitment 
programs for minorities and women, if I 
understood him. 

Is he saying that minorities and women 
are not qualified to pass the test? I do 
not understand the argument that he 
is making. 

My argument is that everybody, re- 
gardless of race, creed, or sex, who is 
going to be employed by the Foreign 
Service, ought to be qualified and ought 
to be demonstrably so. I think that is a 
reasonable request. It seems to me to be 
demeaning to suggest that minorities 
and women are not qualified to pass a 
written exam. 


I realize that certain people in the 
State Department, in their zeal to get 
a bill passed, have been calling around 
to all the Senators, saying: “Don’t take 
any of Hetms’ amendments. You will 
mess up the whole deal. We have got this 
deal cut over in the House, so don’t take 
any Helms amendment.” 

I received a call Thursday from my 
good friend, the former Secretary of 
State, Cy Vance. He said, “Jesse, I hope 
that after your substitute is defeated’— 
and he certainly made a brilliant fore- 
cast on that—“that you won’t offer any 
amendments.” 

I said, “Well, Mr. Secretary, let me go 
down the list on these amendments and 
see which one of them you find disfavor 
with.” I went down the list, Mr. Presi- 
dent, one by one. He said, “Well, I agree 
with that.” “I agree with that.” “I 
don’t know about that one, but it sounds 
all right to me.” At the conclusion of 


the conversation, he said that they are 
good amendments, but he still did not 
want any vote on them. This is my 
friend Cy Vance. And, of course, Ed Mus- 
kie has been making the same calls to 
Senators. They do not want any amend- 
ment, no matter how much it improves 
this bill. 

I say to you, Mr. President, that that 
is a very poor way to legislate. I have 
not advanced an amendment to any bill 
since I have been in the Senate that, as 
a Senator, I did not consider would be 
helpful to the intent of that amendment. 

There is nothing frivolous about this. 
This is simply saying that you are going 
to take an examination and demonstrate 
that you are competent. And, under the 
American system that I love, what is 
wrong with that? 

The State Department complains 
about the range of grades requiring writ- 
ten examinations. Well, let me point out, 
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Mr. President, that these candidates are 
being appointed to positions which are 
ranking a person as high as a GS-12. 
What is a GS-12? By military standards, 
I say to my friend from Illinois, that is 
a position as high as captain in the 
Army. 

Does my friend, or do any of my 
friends, suggest that there should be no 
examination, no demonstration of com- 
petence? It would be absurd for them to 
say that with respect to the Army. I say 
it is absurd to make that suggestion as to 
this bill. 

I simply cannot comprehend why the 
State Department would not be eager to 
require a written examination for per- 
sons of the relatively senior position of 
captains and so forth. 

I note with special interest the com- 
plaints about the difficulty in obtaining 
clerical personnel, notably secretaries, 
yet I am informed that the Office of Per- 
sonnel Management regularly, itself, 
tests typists and secretaries for employ- 
ment as civil service employees in Wash- 
ington, D.C., for the State Department. 
So why the double standard? That office 
could easily provide the same testing 
service for Foreign Service personnel. So 
the question is: Why not? 

Earlier this afternoon, Mr. President, 
I noted that recruiting better qualified 
personnel was one of the justifications 
for the 15-percent tax-exempt additional 
compensation. I am pleased to note that 
the Department concedes that it now has 
severe difficulty in recruiting secretaries. 
Certainly the 15-percent differential 
might be an inducement; it might save 
recruitment and personnel turnover 
costs. 

The Senate can vote its will on this 
amendment, but I just do not understand 
how any Senator can step up here and 
say “nay” to an amendment that is sim- 
ply calling for demonstrably ascertained 
competence. 

I yield the floor. 

Mr. PERCY. Mr. President, I will ask 
my distinguished colleague, because he 
made comments about this bill going 
without any amendment, can he ever re- 
call, in his experience, when the Senator 
from Illinois was helping to floor man- 
age a bill when the Senator from Illinois 
was not willing to consider amendments? 
I have no pledge of any kind to carry a 
bill clean into conference. 

Mr. HELMS. Mr. President, if the Sen- 
ator will yield, I did not imply, nor should 
he infer, that I was talking about him. 
He knows that he is my friend. I am sim- 
ply saying that the lobbying from the 
Department was not to take an amend- 
ment from HELMS or anybody else. “‘Let’s 
let this thing, greased as it is, go 
through.” I am not talking about the 
Senator from Illinois. 

Mr. PERCY. I can assure my colleague 
that the Senator from Illinois has not 
talked to a single person in the State 
Department. 

I just happened to be in my office with 
Ambassador Helman having a meeting. 
He is here from Geneva. I had an ap- 
pointment with him here at 3 o’clock. 
I asked him about the last amendment, 
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how he would view it as a Foreign Service 
officer and I got his judgment. 

But I have not talked to the State De- 
partment officially about any aspects of 
this bill. I am simply going on my own 
experience as an employer. And I asked 
the question: Would we want to submit, 
for many of these ranks, a requirement 
that everyone hired by the U.S. Senate 
be submitted to that kind of oral and 
written examination, which would add 
a tremendous amount of cost and du- 
plicity and effort for the kind of jobs 
that I feel we have adequate experience 
among ourselves to determine whether 
or not a person is qualified? 

When we are trying to deregulate this 
Government and when we just stood out 
on the steps out here and heard the 
pledges that we made as Republicans for 
getting the heavy hand of Government 
out of a lot of things and directing and 
telling us what commonsense ought to 
tell us and forcing us to do things which 
we, in our judgment, do not feel at all 
cost effective, why would we turn around 
and come right back on a floor and then 
force the State Department to force per- 
sons in the lower categories to submit to 
oral and written examinations that we 
just do not feel require that kind of 
questioning? 

That is why I raised the question and 
why I do not feel, in good judgment, 
that this is essential and certainly is not 
in accord with the desire to have our 
operations as flexible and as cost effec- 
tive as possible. 

If the Senator from North Carolina 
could convince me that this was abso- 
lutely essential, that we were hiring 
totally unqualified people and that 
would be corrected by this, but I have 
not really heard that argument or seen 
that measure of proof. For that reason, 
I cannot really see the need for it. 

It is not the intention of the Senator 
from Illinois to just take a bill without 
amendments. The Senator from Illinois 
always has accepted amendments as a 
floor manager when he feels that they 
have improved the bill. 

In fact, we welcome such amendments. 

In this particular case, I just happen 
to disagree with my colleague. 

Mr. HELMS. I know my good friend 
disagrees. We have always agreed to dis- 
agree agreeably. I love him for all that. 
But I would say to him that in hiring 
personnel for his office, he is not under 
any affirmative action gun. He is not 
under any political pressure to hire this 
person or that person. And he does not 
hire all that many people. 

But I go back to my original state- 
ment, what we are talking about in terms 
of taking this examination are people 
who have as high as the equivalent mili- 
tary rank of captain in the Army. I do 
not think the Senator would suggest that 
there be no testing of someone being 
considered for a captaincy in the Army. 

I do not know how much duplication, 
redtape, and so forth, is involved in a 
simple test. To tell you the truth, Mr. 
President, before I got into my study of 
this bill, I just assumed that that sort 
of thing was policy. Here I find that, 
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“No, we have written examinations, but 
we waive them whenever we want” which 
means that political appointments can 
be made of people who do not understand 
the languages or the cultures, or any- 
thing else. They even can make lateral 
entry at higher grades, without examina- 
tion. Just plug them in because some- 
body wants to be in the Foreign Service. 

I do not know, I cannot testify of my 
own knowledge, of course, as to how often 
that happens, but I think we ought to be 
in the position of having said on the floor 
of the U.S. Senate that it is not going to 
happen at all. All this amendment says 
is, “You will have a demonstrably com- 
petent candidate.” That is all the amend- 
ment says; nothing more, nothing less. 

Mr. PELL addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 

Mr. PELL. Mr. President, I think the 
record should show that we have already 
accepted one amendment to this bill. 
This changed the effective date of the bill 
at the suggestion of the Senator from 
North Carolina, an excellent suggestion. 
So this bill is not without amendment al- 
ready. 

Another point to bear in mind is that 
if the pending amendment of the Sena- 
tor from North Carolina is accepted, it 
would then mean that a new procedure 
would have to be brought into effect for 
secretaries and specialists whereby they 
would have to take examinations of the 
type that are given now only to Foreign 
Service officers. I think that we would 
find that would not be necessary. In any 
case, I am ready to vote on this matter. 

Mr. HELMS. Mr. President, have the 
yeas and nays been ordered? 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. 

The question is on agreeing to the 
amendment of the Senator from North 
Carolina. The yeas and nays have been 
ordered and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from California (Mr. 
Cranston), the Senator from Iowa (Mr. 
CULVER), the Senator from New Hamp- 
shire (Mr. Durxrn), the Senator from 
Missouri (Mr. EAGLETON), the Senator 
from Ohio (Mr. GLENN), the Senator 
from Colorado (Mr. Hart), the Senator 
from Massachusetts (Mr. Kennepy), the 
Senator from Wisconsin (Mr. NELSON), 
the Senator from Georgia (Mr. Nunn), 
the Senator from Mississippi (Mr. STEN- 
NIS), the Senator from Alabama (Mr. 
STEWART) , the Senator from Florida (Mr. 
Stone), and the Senator from Georgia 
(Mr. TaLMADGE) are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from New Mexico (Mr. Do- 
MENICI) , the Senator from Arizona (Mr. 
GOLDWATER) , the Senator from New York 
(Mr. Javits), and the Senator from 
South Dakota (Mr. PRESSLER) are neces- 
sarily absent. 

I also announce that the Senator from 
Vermont (Mr. STAFFORD) is absent on 
official business. 


The PRESIDING OFFICER (Mr. BAU- 
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cus). Are there any other Senators in the 
Chamber who wish to vote? 

The result was announced—yeas 19, 
nays 62, as follows: 


[Rollcall Vote No, 402 Leg.] 


YEAS—19 


Humphrey 
Jepsen 
Laxalt 
Lugar 
McClure 
Morgan 
Simpson 


NAYS—62 


Ford 
Gravel 
Hatfield 
Hayakawa 
Heflin 
Heinz 
Hollings 
Huddleston 
Inouye 
Harry F.,Jr. Jackson 
Byrd, Robert C. Johnston 
Cannon Kassebaum 
Chafee 
Chiles 
Church 
Cochran 
Cohen 
Danforth 
DeConcini 
Dole 
Durenberger 


Thurmond 
Tower 
Wallop 
Warner 
Zorinsky 


Armstrong 
Boren 
Boschwitz 
Exon 

Garn 
Hatch 
Helms 


Mitchell 
Moynihan 
Packwood 
Pell 

Percy 
Proxmirə 
Pryor 
Randolph 
Ribicoff 
Riegle 
Roth 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Stevens 
Stevenson 
Tsongas 
Weicker 


Baucus 
Bayh 
Bellmon 


Mathias 
Matsunaga 
McGovern 
Melcher Williams 
Metzenbaum Young 


NOT VOTING—19 


Goldwater Stafford 
Hart Stennis 
Javits Stewart 
Kennedy Stone 
Nelson Talmadge 


Baker 
Cranston 
Culver 
Domenici 
Durkin 
Eag:eton Nunn 
Glenn Pressler 


So Mr. Hetms’ amendment (No. 2310) 
was rejected. 
UP AMENDMENT NO, 1574 


Mr. HELMS. Mr. President, I send an 


unprinted amendment to the desk and 
ask that it be stated. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk read as 
follows: 


The Senator from North Carolina (Mr. 
HELMS) proposes an unprinted amendment 
numbered 1574, 


Mr. HELMS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Page 185, strike out chapter 11 (beginning 
on line 4 and ending on line 16 of page 200) 
and insert in lieu thereof the following: 

Chapter 11—GRIEVANCES 


Sec. 1101. DEFINITIONS; APPLICABILITY.— 
(a)(1) Except as provided in paragraph (2), 
for purposes of this chapter, the term 
“grievance” means any act, omission, docu- 
ment, or condition which is a source of 
concern or dissatisfaction to a member of 
the service who is a citizen of the United 
States or to an exclusive representative and 
which is subject to the control of the Sec- 
retary or the Secretary of State (or both) 
and relates to terms and conditions of em- 
ployment, including, but not limited to— 

(A) separation of the member allegedly 
contrary to laws or regulations, or predi- 
cated upon alleged inaccuracy, omission, 
error, or falsely prejudicial character of in- 
formation in any agency record concerning 
the member; 

(B) other alleged violation, misinterpre- 
tation, or misapplication of any applicable 


CONGRESSIONAL RECORD — SENATE 


law, regulation, or published policy adverse- 
ly affecting the career, reputation, financial 
condition, or terms and conditions of the 
employment or career status of the member; 

(C) allegedly wrongful disciplinary action 
taken or likely to be taken against the 
member; 

(D) dissatisfaction with respect to the 
working environment of the member; 

(E) alleged inaccuracy, omission, error, 
or falsely prejudicial character of informa- 
tion in any agency record concerning the 
member which is or could be prejudicial to 
the member; 

(F) any action which is alleged to be in 
the nature of reprisal, or interference with 
freedom of action in connection with par- 
ticlaption by the member in procedures 
under this chapter or in connection with 
the making of any disclosure or submission 
described in section 105(b)(2), (b)(3). 
or (c); 

(G) 
process; 

(H) any claim involving the effect, inter- 
pretation, or breach, of any collective bar- 
gaining agreement; and 

(I) alleged denial of an allowance, pre- 
mium pay, or other financial benefit to 
which the member claims entitlement under 
applicable laws or regulations. 

(2)(A) Subject to subparagraph (B) of 
this paragraph, the term “grievance” does 
not include, for purposes of this chapter, the 
judgment of a selection board established 
pursuant to section 602, a tenure board 
established pursuant to section 306(b), or 
any other equivalent body established pur- 
suant to law or regulation which similarly 
evaluates the performance of members of the 
Service on a comparative basis. 

(b) Notwithstanding subparagraph (A), 
the term “grievance” shall include a claim 
that a judgment described in subparagraph 
(A)— 

(i) was based on auy prohibited personnel 
practice described in section 2302(b) of title 
5, United States Code; 

(ii) was based on or constitutes falsely 
prejudicial information; or 

(iil) was not made in accordance with law, 
rule, or regulation. 

(b) For purposes of this chapter, the term 
“exclusive representative” means a labor or- 
ganization which is accorded exclusive recog- 
nition under chapter 10. 

(c) This chapter applies only with respect 
to the Department of State, the Interna- 
tional Communication Agency, the United 
States International Development Coopera- 
tion Agency, the Department of Agriculture, 
and the Department of Commerce. When 
used in this chapter, the term “Secretary” 
shall refer to the head of a department or 
agency listed in this subsection. 

Sec, 1102. GRIEVANCE CONCERNING FORMER 
MEMBERS.—Within the time limitations of 
section 1104, a former member of the Serv- 
ice or the surviving spouse, former spouse. or 
another member of the family of a deceased 
member or former member of the Service 
may file a grievance under this chapter. 

Sec. 1103. FREEDOM OF ACcCTION.—(a) Any 
person filing a grievance under this chapter 
(hereinafter in this chapter referred to as 
the “grievant”), and any witness, labor or- 
ganization, or other person involved in a 
grievance proceeding, shall be free from any 
restraint, interference, coercion, hara-sment, 
discrimination, or reprisal in those proceed- 
ings or by virtue of them. 

(b) (1) Any grievant has the right at every 
stage of proceedings to a reasonable num- 
ber of representatives of his or her own 
choosing. An exclusive reprecentative shall 
have the right to appear and prezent its 
views during any grievance proceeding. 

(2) The grievant, and any representative 
of the grievant who is a member of the Serv- 
ice or employee of the Department, shall be 


any alleged denial of basic due 
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granted reasonable periods of administrative 
leave to prepare and present the grievance 
and to attend proceedings under this chapter. 

(c) Any witness who is a member of the 
Service or employee of the Department shall 
be granted reasonable periods of administra- 
tive leave to appear and testify at any pro- 
ceedings under this chapter. 

(da) (1) No record of— 

(A) a determination by the Secretary to 
reject a recommendation of the Foreign Serv- 
ice Grievance Board, 

(B) a finding by the Grievance Board 
against the grievant, or 

(C) the fact that a grievance proceeding 
is pending or has been held, 


shall be entered in the personnel records of 
the grievant (except by order of the Griev- 
ance Board as a remedy for the grievance) 
or those of any other individual connected 
with the grievance. 

(2) The Department shall maintain rec- 
ords pertaining to grievances under appro- 
priate safeguards which are necessary to en- 
sure confidentiality, in accordance with sec- 
tion 1108(d). 

(3) The Foreign Service Grievance Board 
may enforce compliance with the require- 
ments of paragraphs (1) and (2). 

(e) The Department shall expedite security 
clearance procedures whenever necessary to 
assure a fair and prompt investigation and 
resolution of a grievance. 

Sec. 1104. TIME Lrmtrations.—(a) A griev- 
ance is forever barred unless it is filed with 
the Department within a period of 3 years 
after the occurrence or occurrences giving 
rise to the grievance, except that in the case 
of any grievance arising before the date of 
the enactment of this Act, the grievance 
shall be so barred, and not so considered and 
resolved, unless it is filed within 2 years after 
such date of enactment, There shall be ex- 
cluded from the computation of any such 
period any time during which, as determined 
by the Foreign Service Grievance Board, the 
grievant was unaware of the grounds for the 
grievance. 

(b) If a grievance is not resolved under 
Department procedures (which have been 
negotiated with the exclusive representative, 
if any) within sixty days after it is filed with 
the Department, a grievant shall be entitled 
to file a grievance with the Foreign Service 
Grievance Board for its consideration and 
resolution. 

Sec. 1105. FOREIGN Service GRIEVANCE 
Boarp.—(a) There is established the Foreign 
Service Grievance Board (hereinafter in this 
chapter referred to as the “Board"). The 
Board shall consist of no fewer than 12 mem- 
bers, who shall be appointed under subsec- 
tion (b). 

(b) (1) The Members of the Board shall be 
appointed by the Secretary of State from in- 
dividuals nominated under paragraph (2) 
and approved in writing by the exclusive rep- 
resentative for each agency to which this 
chapter applies and each such agency which 
has such an exclusive representative. Each 
member of the Board shall be appointed for 
a term of 2 years, subject to renewal with 
the same written approvals required for ini- 
tial appointment. In the event of a vacancy 
on the Board, an appointment for the unex- 
pired term may be made by the Secretary of 
State in accordance with the procedures 
specified in this section. 

(2) Each appointment made by the Secre- 
tary of State under paragraph (1) shall be 
made from a written list of candidates sub- 
mitted to the Secretary of State by any orga- 
nization which is composed primarily of in- 
dividuals who are experienced in the adjudi- 
cation or arbitration of personnel matters. 

(3) An individual shall be eligible for ap- 
pointment as a member of the Board only 
if such individual— 

(A) is not a current or former employee 
of the Department or a current or former 
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member of the Service, or is not performing 
and has not previously performed services for 
the Department or Service (other than as a 
member of the Board); 

(B) has the demonstrated ability, back- 
ground, training, and experience necessary 
to be especially qualified to serve as a mem- 
ber of the Board; and 

(C) demonstrates a capacity and willing- 
ness to devote sufficient time to service as a 
member of the Board in order to enable the 
Board to dispose of cases under this chapter 
in a timely manner. 

(c)(1) A member of the Board may be 
removed from the Board— 

(A) by majority vote of the members of 
the Board (other than the member who is 
the subject of the proposed action of re- 
moval); and 

(B) only for inefficiency, neglect of duty. 
or malfeasance in office. 

(2) Any member of the Board who is the 
subject of any proposed action of removal 
under this subsection shall be given notice 
and opportunity for a hearing before the 
Board prior to any vote of the members of 
the Board under paragraph (1)(A). Each 
agency and each exclusive representative 
shall be given the right to appear at the 
hearing and present its views. The Board may 
dispense with the opportunity for a hearing 
only upon the submission of a written waiver 
of the hearing to the Chair by the member 
subject to the proposed action. 

(d) Each member of the Board who is not 
otherwise employed by the United States 
Government shall receive compensation at a 
rate equal to the daily rate payable for GS-18 
under the General Schedule under section 
5332 of title 5, United States Code, including 
traveltime, for each day such member is en- 
gaged in the actual performance of duties 
as a member of the Board. A member of the 
Board who is an officer or employee of the 
United States Government shall serve with- 
out additional compensation. All members 
of the Board shall be entitled to travel ex- 
penses and per diem allowances in accord- 
ance with section 5703 of title 5, United 
States Code. 

(e) The members of the Board shall select 
from among the members of the Board a 
Chair who shall be the chief executive and 
administrative officer of the Board. 

(f) The Board may obtain facilities, serv- 
ices, and supplies through the general admin- 
istrative services of the Department of State. 
All expenses of the Board, including necessary 
costs of the travel and travel-related expenses 
of a grievant, shall be paid out of funds ap- 
propriated to the Department for obligation 
and expenditure by the Board. At the request 
of the Board, employees of the Department 
and members of the Service may be assigned 
as staff employees for the Board. Within the 
limits of appropriated funds, the Board may 
appoint and fix the compensation of such 
other employees as the Board considers neces- 
sary to carry out its functions. The individ- 
uals so appointed or assigned shall be re- 
sponsible solely to the Board, and the Board 
shall prepare the performance evaluation re- 
ports for such individuals. The records of 
the Board shall be maintained by the Board 
and shall be separate from all other records 
of the Department of State under appropriate 
safeguards necessary to ensure confidential- 
ity, in accordance with section 1108(d). 

Sec. 1106. BOARD PROCEDURES.— (a) Proced- 
ures for the resolution of grievances in ac- 
cordance with the purposes of this chapter 
shall be established by an agreement between 
the exclusive representative for each agency 
to which this chapter applies and each such 
agency which has an exclusive representa- 
tive. 

(b) Subject to any terms of an agreement 
under subsection (a), the Board may adopt 
regulations concerning its organization and 
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procedures. Such regulations shall include 
provision for the following: 

(1) The Board shall conduct a hearing at 
the request of a grievant in any case which 
inyolves— 

(A) disciplinary action or the retirement of 
a grievant from the Service under section 
607 or 608, or 

(B) issues which, in the judgment of the 
Board, can best be resolved by a hearing or 
presentation of oral argument. 

(2) The grievant, the representatives of 
the grievant, the exclusive representative (if 
the grievant is a member of the bargaining 
unit represented by the exclusive representa- 
tive), and the representatives of the Depart- 
ment are entitled to be present at the hear- 
ing. Unless the grievant requests otherwise, 
such hearings shall be open to public observa- 
tion, except that the Board may, after con- 
sidering the views of the parties and any 
other individuals connected with the griev- 
ance, decide that a hearing should be closed 
to public observation because the public in- 
terest so requires. Testimony at a hearing 
shall be given under oath or affirmation, 
which any Board member or individual desig- 
nated by the Board shall have authority to 
administer. 

(3) Each party shall be entitled to examine 
and cross-examine witnesses at the hearing 
or by deposition and to serve interrogatories 
upon another party and have such interroga- 
tories upon another party and have such 
interrogatories answered by the other party 
unless the Board finds such interrogatory ir- 
relevant, immaterial, or unduly repetitive. 
Upon request of the Board, or upon a request 
of the grievant deemed relevant and material 
by the Board, an agency shall promptly make 
available at the hearing any witness under 
its control, supervision, or responsibility, 
except that if the Board determines that the 
absence of such witness from the hearing 
would not impair the presentation of the 
grievance or lessen the Board's assessment of 
credibility, the witness may be made availa- 
ble by deposition. If the witness is not made 
available in person or by deposition within a 
reasonable time as determined by the Board, 
the facts at issue shall be construed in favor 
of the grievant. Necessary costs and travel 
expenses shall be paid by the agency. 

(4) During any hearing held by the Board, 
any oral or documentary evidence may be re- 
ceived, but the Board may exclude any irrele- 
vant, immaterial, or unduly repetitious evi- 
dence. 

(5) A verbatim transcript shall be made of 
any hearing and shall be part of the record 
of proceedings. 

(6) The Board shall afford to each party 
the opportunity to review and to supple- 
ment, by written submissions, the record of 
proceedings prior to the decision by the 
Board. The decision of the Board shall be 
based exclusively on the record of 
proceedings. 

(7) The Board may act by or through 
panels or individual members designed by 
the Chair, except that hearings within the 
continental United States shall be held by 
panels of at least three members unless the 
parties agree otherwise. 

The Board shall act through panels of at 
least 3 members in any grievance regarding 
any agency which has an exclusive repre- 
sentative. Members of any such panel shall 
be designated by the Chair for a fixed period 
of time and shall be approved in writing by 
the agency and the exclusive representative. 
References in this chapter to the Board shall 
be considered to be references to a panel or 
member of the Board where appropriate. 


(8) If the Board determines that the De- 
partment is considering any action which is 
related to a grievance pending before the 
Board and that such action should be sus- 
pended, the Department shall suspend such 
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action until the Board has ruled upon the 
grievance. Nothwithstanding such suspen- 
sion of action, the head of the agency con- 
cerned or a chief of mission or principal of- 
ficer may exclude the grievant from official 
premises or from the performance of speci- 
fied functions if such exclusion is deter- 
mined in writing to be esssential to the func- 
tioning of the post or office to which the 
grievant is assigned. 

(9) The Board may reconsider any deci- 
sion upon presentation of newly discovered 
or previously unavailable material evidence 
or if the Board otherwise considers it 
warranted. 

(c) The provisions of this section shall not 
be considered to authorize disclosure of any 
information by any agency or any person 
which is, in the interest of national defense 
or the conduct of foreign affairs, specifically 
prohibited from disclosure by any other pro- 
vision of law or specifically required by Ex- 
ecutive order to be kept secret. 

Sec. 1107. Boarp Decistons.—(a) Upon 
completion of its proceedings, the Board shall 
expeditiously decide the grievance on the 
basis of the record of proceedings. In each 
case the decision of the Board shall be in 
writing, and shall include findings of fact 
and a statement of the reasons for the deci- 
sion of the Board. 

(b) If the Board finds that the grievance 
is meritorious, the Board may order the De- 
partment— 

(1) to reinstate the grievant, and to grant 
the grievant back pay in accordance with 
section 5596(b) (1) of title 5, United States 
Code; 

(2) to pay reasonable attorney fees to the 
grievant to the same extent and in the same 
manner as such fees may be required by the 
Merit Systems Protection Board under section 
7701(g) of title 5, United States Code; and 

(3) to take any other remedial action that 
the Board deems appropriate. 

(c) Except as provided in subsection (d), 
decisions of the Board under this chapter 
shall be final, subject only to judicial review 
as provided in section 1110. 

(d)(1) If the Board finds that— 

(A) the grievance is meritorious and orders 
that remedial action be taken that relates 
directly to promotion or assignment of the 
grievant, or 

(B) the evidence before it warrants dis- 
ciplinary action against any employee of the 
Department or member of the Service, 


it shall make an appropriate recommenda- 
tion to the Secretary of State. 

(2) The Secretary of State shall make a 
written decision on the recommendation of 
the Board within thirty days after receiving 
the recommendation. The Secretary of State 
shall implement the recommendation of the 
Board except to the extent that, in a decision 
made within that 30-day period, the Secre- 
tary of State rejects the recommendation in 
whole or in part on the basis of a determina- 
tion that implementation of the recommen- 
dation would adversely affect the foreign pol- 
icy or national security of the United States. 
If the Secretary of State rejects the recom- 
mendation in whole or in part, the rejection 
Shall fully state the reasons therefor and 
shall be signed personally upon oath or af- 
firmation by the Secretary of State, with a 
copy thereof furnished the grievant or the 
grievant's representative. 

(3) Pending the decision of the Secretary 
of State under paragraph (2), there shall be 
no ex parte communication concerning the 
grievance between the Secretary of State and 
any person involved in the proceedings of 
the Board. The Secretary of State shall, how- 
ever, have access to the entire record of the 
proceedings of the Board. 

Sec. 1108. Access TO Recorps.—(a) If a 
grievant is denied access to any written in- 
formation in the custody of or available 
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to the agency (hereinafter in this section 
referred to as “agency record") prior to or 
during the consideration of the grievance by 
the Department, the grievant may raise such 
denial before the Board in connection with 
the grievance. 

(b) In considering a grievance, the Board 
shall have access to any agency record as 
follows: 

(1) (A) The Board shall request access to 
any agency record which the grievant re- 
quests to substantiate the grievance if the 
Board determines that such record may be 
relevant and material to the grievance. 

(B) The Board may request access to any 
other agency record which the Board deter- 
mines may be relevant and material to the 
grievance. 

(2) Any agency shall make available to the 
Board any agency record requested under 
paragraph (1) unless the Secretary of State 
personally certifies in writing to the Board 
that disclosure of the record to the Board 
and the grievant would adversely affect the 
foreign policy or national security of the 
United States. Any such certification shall 
be fully documented with the reasons there- 
for and shall be signed personally upon oath 
or affirmation by the Secretary of State, with 
& copy thereof furnished the grievant or the 
grievant's representative. If such a certifica- 
tion is made with respect to any record, 
the agency shall supply to the Board a sum- 
mary or extract of such record unless the 
reasons specified in the preceding sentence 
preclude such a summary or extract. 

(c) If the Board determines that an agency 
record, or & summary or extract of a record, 
made available to the Board under subsec- 
tion (b) is relevant and material to the 
grievance, the agency concerned shall make 
such record, summary, or extract, as the case 
may be, available to the grievant. 

(d) Any material furnished to the Board 
shall be furnished to the grievant or the 
grievant's representative at the same time. 
Whenever the furnishing of a personnel rec- 
ord or any other material may conflict with 
a regulatory or statutory provision protect- 
ing privacy or confidentiality the record shall 
be furnished promptly to the grievant or the 
grievant's representative only upon a certifi- 
cation, signed personally upon oath or af- 
firmation, that the information contained 
therein will not be disclosed outside of the 
grievance proceedings. No employee of the 
Department participating in a proceeding on 
behalf of the Department shall disclose any 
information concerning a grievance to any- 
one not involved in the grievance proceed- 
ings. Violations of this section may be 
brought to the attention of the Board for 
appropriate action. 

(e) If the Department fails to furnish to 
the Board any agency record promptly upon 
request, the Board shall construe the facts 
at issue in favor of the grievant if the Board 
determines the agency record may be rele- 
vant or material to the grievance. Consistent 
with the objective of expediting the resolu- 
tion of grievances, the Board may take such 
a construction even if the agency record is 
submitted, if it was not submitted promptly 
after it was originally requested. 

(f) The grievant in any case decided by 
the Board shall have access to the record of 
the proceedings and the decision of the 
Board. The Board shall furnish the grievant 
or the grievant's representative with a copy 
of the record of the proceedings and the 
decision in any case considered by it. 

Sec, 1109. RELATIONSHIP TO OTHER REME- 
DIES.— (a) A grievant may not file a grievance 
with the Board if the grievant has formally 
requested, prior to filing a grievance, that 
the matter or matters which are the basis of 
the grievance be considered or resolved and 
relief be provided under another provision of 
law, regulation, or Executive order, other 
than under section 1206 of title 5, United 
States Code, and the matter has been car- 
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ried to final decision under such provision 
on its merits or is still under consideration. 

(b) If a grievant is not prohibited from 
filing a grievance under subsection (a), the 
grievant may file with the Board a griev- 
ance which is also eligible for consideration, 
resolution, and relief under chapter 12 of 
title 5, United States Code, or a regulation 
or Executive order other than under this 
chapter. Except as provided in subsection 
(c), such an election of remedies under this 
section shall be final upon the acceptance 
of jurisdiction by the Board. 

(c) An election to raise a matter under 
grievance procedures in no way prejudices 
the right of an aggrieved party to request 
the Merit Systems Protection Board to re- 
view the final decision of the Grievance 
Board or to request the Equal Employment 
Opportunity Commission to review a final 
decision in any matter involving a complaint 
of discrimination of the type prohibited by 
any law administered by the Equal Employ- 
ment Opportunity Commission. 

(d) Nothing in this act shall extinguish 
or lessen any right or remedy, including the 
right to trial de novo, of an employee or ap- 
plicant for employment under— 

(1) section 717 of the Civil Rights Act of 
1964 (42 U.S.C. 2000e-16), prohibiting dis- 
crimination on the basis of race, color, re- 
ligion, sex, or national origin; 

(2) sections 12 and 15 of the Age Dis- 
crimination in Employment Act of 1967 (29 
U.S.C. 631, 633a), prohibiting discrimina- 
tion on the basis of age; 

(3) under section 6(d) of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 206(d)), 
prohibiting discrimination on the basis of 
sex; 

(4) section 501 of the Rehabilitation Act 
of 1973 (29 U.S.C. 791), prohibiting discrim- 
ination on the basis of handicapping con- 
dition; or 

(5) the provisions of any law, rule, or 
regulation prohibiting discrimination on the 
basis of marital status or political affilia- 
tion. 

Sec. 1110. Jupicra Revrew.—Any aggrieved 
party may obtain judicial review of sa 
final action on any grievance in the district 
courts of the United States in accordance 
with the standards set forth in chapter 7 
of title 5, United States Code. Section 706 
of title 5, United States Code, shall apply 
without limitation or exception. 

CONFORMING AMENDMENTS 

Page 5, in the item relating to section 
1101, strike out “Definition of grievance” 
and insert in lieu thereof “Definitions; ap- 
plicability”. 

Page 17, line 3, strike out “section” and 
insert “Act’’. 

Page 17, line 6, strike out “in the civil 
service”. 

Page 167, beginning on line 8, strike out 
“In any separation” and all that follows 
down through line 10 and insert in lieu 
thereof “in any grievance proceeding under 
chapter 11; or”. 

Page 69, line 22, insert a period after the 
word “grievances” and strike all that follows 
down through line 24. 


Mr. ROBERT C. BYRD. Would the 
distinguished Senator yield? 

Mr. HELMS. Certainly, I will yield to 
my good friend. 

Mr. ROBERT C. BYRD. It is for an 
announcement. 

Mr. President, it is the plan to finish 
this bill this evening, I am told by the 
distinguished Senator from North Car- 
olina that he may have one more 
amendment, or he may not. 

Mr. HELMS, Yes. 

Mr. ROBERT C. BYRD. Then the Sen- 
ate should be finished its work on this 
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bill by 5 o'clock, or 15 minutes after, 
something like that. 

After that, there would be no more 
rolicall votes. After acting on this bill, 
there will be no more rollcall votes today. 
The Senate would go to the HUD appro- 
priation bill for opening statements only, 
and then the Senate would go over until 
tomorrow. 

ORDER FOR RECESS TO 10:30 A.M. TOMORROW 

If the Senator will allow me to ask 
unanimous consent, I ask unanimous 
consent that when the Senate completes 
its business today it stand in recess un- 
til 10:30 a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
under the order previously entered, the 
HUD bill would be laid down today, 
opening statements would be made, and 
that would be the business before the 
Senate tomorrow, after the recognition 
of Senators for whom any orders have 
been entered. 

ORDER FOR RECOGNITION OF MR. M’GOVERN ON 
TOMORROW 

Mr. ROBERT C. BYRD. I now ask 
unanimous consent to enter an order 
for Mr. McGovern, for not to exceed 
15 minutes, after the two leaders, under 
the standing order on tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Are there any 
other orders for the recognition of Sen- 
ators tomorrow? 

The PRESIDING OFFICER. There are 
none. 

Mr. ROBERT C. BYRD. Then, Mr. 
President, following the laying down of 
the HUD appropriation bill tomorrow, 
at no later than 12 noon, under the or- 
der previously entered, the Senate would 
lay aside temporarily the HUD appro- 
priation bill and proceed to the military 
construction authorization bill; am I 
correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. All right. I 
thank the distinguished Senator from 
North Carolina for his courtesy. 

Mr. HELMS. Mr. President, this 
amendment would delete the grievance 
section of S. 3058 and replace it with 
what the Senator from North Carolina 
considers an improved version of the bill 
introduced by the distinguished Senator 
from Indiana (Mr. Baym), which is S. 
2712. 

Now, the Chair will recall that this 
is the same amendment which I added 
by unanimous consent to my compre- 
hensive substitute earlier this afternoon, 
which was defeated. 

I might add that it has the strong sup- 
port of the national office of the AFGE, 
AFL-CIO, and Local 1812. 

For the benefit of Senators, perhaps I 
should summarize the effects of the 
pending amendment, which is a sub- 
stitute for the grievance section of S. 
3058. 

Unlike the bill as originally drafted. 
this amendment guarantees an individ- 
ual grievant the right to representation 
of his or her own choice. 

The committee has adopted a similar 
amendment and, in view of the statutory 
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base for the grievance procedure, the 
pending amendment simply continues 
this right. 

Mr. President, the reported bill raises 
serious doubt about whether a grievant 
in a separation case is entitled to have 
this decision reviewed by the Equal Em- 
polyment Opportunity Commission, and, 
where necessary, to obtain a trial de novo 
for the discrimination claim in the U.S. 
District Court. 

I am confident it was not the intention 
of my distinguished colleagues on the 
Foreign Relations Committee to im- 
munize the Department of State from 
enforcing the same obligation to provide 
equal opportunity currently applicable to 
both it and the other Federal agencies. 

So, Mr. President, the pending amend- 
ment removes this ambiguity and, similar 
to an employee’s status under the Civil 
Service Reform Act of 1978, preserves 
the rights of the Foreign Service officer’s 
under the Nation’s civil rights laws. 

In what may have been a drafting 
oversight, the reported bill allows the 
agencies to appoint all the members of 
the Grievance Board. A marked depar- 
ture from current practice where each 
agency and each employee representa- 
tive has an absolute veto over each 
nomination to the board. Under the re- 
ported bill, whenever a disagreement 
arose, five agencies and two representa- 
tives would each nominate two candi- 
dates. Thus, there would be 10 agency 
nominees and 4 representative nominees. 
On the first round of the striking proce- 
dure. the five agencies would be able to 
eliminate the four candidates nominated 
by the employee representatives. The 
unfairness of this procedure is obvious 
and has been highlighted by a report 
from the officers of the Thomas Fund. 

The Thomas Legal Defense Fund was 
established in 1971 to secure the con- 
stitutional protection for the rights of 
Foreign Service officers. The officers of 
the fund have distributed a report sharp- 
ly critical of the changes made by the 
reported bill. In addition, the fund shares 
the alarm of the Thursday luncheon 
group, composed of minority members of 
the service, at the prospect that the 
grievance chapter will be crippled. 


Mr. President, in earlier Congresses, 
the Senate has thoroughly considered 
the issue of an appropriate mechanism 
for resolving grievances in the Foreign 
Service. On several occasions, the Com- 
mittee on Foreign Relations has recom- 
mended and the Senate has adopted the 
grievance legislation offered by my dis- 
tinguished colleague from Indiana (Mr. 
Bay). Unfortunately, we were never 
able to convince the House to go along 
wholeheartedly. In H.R. 6790 the House 
once again falls short of the Senate's 
consistent position on grievance legis- 
lation. 

I believe that no thorough review of 
the legislation charter for the Foreign 
Service can be complete without an effort 
to achieve some of the gains found in the 
earlier legislation so favorably approved 
by the Senate. I must confess, however, 
that my substitute does not reach the 
full measure of protection afforded by 
S. 2712, the Bayh bill passed by this 
body in earlier years. I would like to ex- 
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plain some of the departures from the 
Bayh bill. 

First, I have added a limiting phrase to 
the general definition of grievance so 
that the dispute must “relate to terms 
and conditions of employment.” I do 
not intend by the addition of this phrase 
to preclude any matter currently grieva- 
ble from being resolved through the pro- 
cedure in my substitute. In fact, my sub- 
stitute enlarges the definition of griev- 
ances beyond that found in current law. 
I wish to inform my colleagues, however, 
that by use of this limiting phrase, I 
specifically intend to make it clear that 
the policy content of foreign affairs de- 
cisions is not subject to the grievance 
procedure. I believe that the claim that 
the content of policy decisions would be 
grievable was an inaccurate criticism of 
the Bayh bill. This limiting phrase elim- 
inates any basis for such a charge 
against my substitute. 

In a second departure from the bill, 
approved earlier by the Senate, I spe- 
cifically exclude the subjective judg- 
ments of selection boards from the det- 
inition of grievance. Where, however, a 
selection board has engaged in a pro- 
hibited personnel practice or otherwise 
violated law, rule, or regulation, its de- 
cision would be grievable. 

Perhaps the most criticized facet of 
the Bayh legislation is its requirement 
that the members of the Grievance Board 
be selected on a tripartite basis, with one 
selected by agency management, one by 
the employee representative, and one by 
the other two members. My substitute 
eliminates this tripartite composition of 
the Grievance Board, while building on 
the Board's current practice of acting 
through panels. 

My substitute allows the Secretary of 
State to refuse to provide information, 
and even to implement certain decisions 
of the Grievance Board, if he finds that 
it would adversely affect the foreign 
policy or national security of the United 
States. These provisions are a profound 
departure from the normal procedure 
for resolving disputes where the third- 
party decision is final and binding on all 
parties. Although I am hesitant about 
allowing one side to a dispute to have 
the power to ignore the decisions of the 
Grievance Board, I believe that my sub- 
stitute contains adequate safeguards as 
that the Secretary’s power will not be 
used arbitrarily or otherwise abused. 

My amendment also contains guaran- 
tees for the protection of confidential in- 
formation and allows the grievant the 
right to close a grievance hearing. 
Where, however, the grievant desires an 
open hearing, the Board would be re- 
quired to honor the request unless it 
found good cause to do otherwise. 

In conclusion, I urge my colleagues to 
vote for this substitute. It avoids the 
unfortunate provisions of the reported 
bill which have come under increasing 
criticism. The substitute also avoids 
those features of the grievance legisla- 
tion approved by the Senate but which 
have raised the greatest objection. Most 
importantly, the substitute places the 
Senate on record—once again—in favor 
of expanding the guarantees of basic 
fairness in the Foreign Service. 
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Mr. PELL. Mr. President, I appreciate 
the motives and the reasons for the sub- 
mission of this amendment. I ask one 
question of the Senator from North 
Carolina: Is this basically the Bayh bill 
that the Senator from North Carolina 
has submitted? 

Mr. HELMS. It is, I say to my friend. 

Mr. PELL. This is a bill we have con- 
sidered before, and I wanted to identify 
it, to know exactly what we are talking 
about. 

We thought there were many parts of 
the Bayh proposals that were excellent. 
In fact, the grievance provisions in the 
bill before the Senate, S. 3058, move in 
the direction of Senator Bayu’s proposal 
in several key respects. For example, the 
grounds on which management can 
overturn Grievance Board decisions 
have been sharply narrowed, so that only 
true national security grounds provide 
justification for doing so. 

Then, as the Senator from North Car- 
olina has mentioned, our Foreign Rela- 
tions Committee added a provision 
which confirms that “the grievant has 
a right to a representative of his or her 
own choosing at every step of the pro- 
ceeding.” 

Richard I. Bloch, the Chairman of the 
Foreign Service Grievance Board and an 
arbitrator for a number of Federal agen- 
cies—IRS, Labor, Treasury, Justice, and 
others—says that the present Foreign 
Service grievance system “is the single 
best Federal sector system we know * * * 
well structured and for the most part 
adequately responsive to the needs of the 
parties.” 

The Grievance Board is working well 
and meets in a fair and constructive 
fashion the needs of management and 
the employees. 

In this regard, the composition of the 
Board is exactly as the Senator from 
North Carolina has said. But we also 
should bear in mind that the list from 
which the members are drawn is a nego- 
tiated list, agreed upon by the organiza- 
tions representing the employees. 

When it comes to support, while the 
AFGE supports this measure, it is rep- 
resentative of only 2,000 employees; but 
the American Foreign Service Associa- 
tion, which supports the bill before the 
Senate, represents some 11,000 people, 
or almost six times as many in the For- 
eign Service. 

Also, we have to keep in mind the 
rights of the individual, fairness to the 
individual, as well as flexibility of as- 
signment and the national interests of 
the United States. Those really are 
paramount. 

One of the problems with the Bayh 
approach is that a man or woman as- 
signed to an unattractive post could 
bring a grievance. 

The whole idea of the Foreign Service 
is that you go where you are assigned. It 
is a disciplined service. There may be an 
occasional unpleasantness in it, as there 
may be in the military service; but, in 
general, I believe the system works well 
and fairly. Here, I speak with some ex- 
perience, because I served in it for a 
half-dozen years. 

Mr. HELMS. Mr. President, I ask for 
the yeas and nays. 
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The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. On this question the yeas and nays 
have been ordered. 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, I ask 
unanimous consent to have printed in 
the Recorp a statement from the Thomas 
Legal Defense Fund. 

There being no objection, the state- 
ment was ordered to be printed in the 
Record, as follows: 

CRIPPLING THE FOREIGN SERVICE GRIEVANCE 
PROCEDURE: THE PROPOSED FOREIGN SERVICE 
Act oF 1980 (H.R. 6790/S. 3058) 

INTRODUCTION 

The United States Senate and the House 
of Representatives are currently considering 
a bill which, in part, would amend the ex- 
isting grievance legislation for the Foreign 
Service passed by the Congress in 1975. Writ- 
ten by the Department of State as a new 
“Foreign Service Act,” H.R. 6790/S. 3058 has 
already received committee action in each 
House. 

The “Foreign Service Grievance Act” (H.R. 
7446/S. 2712), has also been introduced in 
both Houses and contains grievance provi- 
sions taken from the bill which was reported 


favorably by the Committee on Foreign Rela- 
tions and passed by the Senate during the 


Ninety-Second and Ninety-Fourth Con- 
gresses. The Department has opposed chang- 
ing its bill to incorporate the grievance 
provisions of H.R. 7546/S. 2712. 

The Thomas Legal Defense Fund was estab- 
lished in 1970 when it became obvious that 
judicial protection would be necessary to 
secure the constitutional rights of officers 
employed in the foreign affairs community. 

Through Lindsay v. Kissinger, 367 F. Supp. 
949 (D.D.C. 1973), the Fund won the land- 
mark affirmation that fair hearing and due 
process must be provided within the Foreign 
Service. This decision eventually led to the 
Department of State’s acceptance of griev- 
ance legislation in 1975. 

The Thomas Fund has consulted with at- 
torneys familiar with current operations 
under the Foreign Service grievance system 
and has concluded that the provisions of 
the proposed Foreign Service Act would sub- 
stantially reduce the protections already 
granted Foreign Service members under cur- 
rent law. The Department’s communications 
to Congress and the foreign affairs commun- 
ity avoid discussing these “take-away” pro- 
visions. Since it has been the experience of 
the Fund that Department officials are in- 
clined to take advantage of any opportunity 
presented by an ambiguous regulation or 
statute, the officers of the Fund determined 
that it is crucial to alert the foreign affairs 
community to the changes made in exist- 
ing law by the proposed Foreign Service 
Act. Because the Bayh-Derrick bill has been 
adopted in earlier Congresses by the Sen- 
ate and is being offered as an alternative to 
Chapter 10 of the proposed Foreign Service 
Act, it is also discussed. 

The Thomas Legal Defense Fund has had 
this report prepared as part of its continu- 
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ing efforts to ensure that the Foreign Serv- 
ice is treated in accordance with principles 
of fairness and due process. 

(Note: Other interpretations exist to this 
report's "worst case” analysis. If the griev- 
ance changes survive Congressional scrutiny 
and achieve passage, the Thomas Fund will 
continue to press for the most favorable con- 
struction of the new law.) 


ANALYSIS 


1. Confidence in the integrity of the griev- 
ance board. 

The heart of any effective mechanism for 
resolving disputes is confidence in the integ- 
rity of the entity deciding those disputes. 
Under current law, all members of the For- 
eign Service Grievance Board are appointed 
with the approval of all of the foreign affairs 
agencies and employee bargaining repre- 
sentatives. Each employee representative now 
has an absolute veto over the appointment 
of each member to the Grievance Board. 

H.R. 6790/S. 3058 would eliminate this 
veto by the employee representative. The 
bill provides instead a striking procedure 
whenever an agency fails to agree with a 
representative on Board members. The strik- 
ing procedure would in effect, allow the 
agencies to appoint the members of the 
Board, thereby undermining confidence in 
the integrity of the Board and in the im- 
partiality of its decisions. 

Unlike most of the act, the grievance pro- 
cedure would apply to the Departments of 
Agriculture and Commerce. 

Under the proposed striking procedure, 
each agency( State, IDCA, USICA, Agricul- 
ture, Commerce) and each employee bar- 
gaining representative (AFSA, AFGE) would 
nominate two people. The five agencies and 
the two representatives would then alter- 
nate in striking names from the list of nom- 
inations, It thus appears that agencies 
would first be allowed to “stack the deck” 
by nominating ten of the fourteen candi- 
dates and then would get a second advan- 
tage by being able to strike more names from 
the stacked list than the representatives 
could. In fact, the five agencies would be 
able to eliminate all four candidates pro- 
posed by the representatives on the first 
round of the striking procedure. No justifi- 
cation for this departure from a neutral 
Grievance Board appears to have been pre- 
sented by the bill’s proponents. 

The bill would also allow the Secretary to 
remove unilaterally any member of the 
Grievance Board for certain specified cause. 
Under current law, neither the agencies nor 
the representatives may remove a Board 
member unilaterally. 

H.R. 7546/S. 2712 would establish a “tri- 
partite panel” with one member of the 
Grievance Board appointed by agency man- 
agement, one by the bargaining represent- 
ative, and one by each of the other two 
members from a roster agreed upon by the 
Secretary and the bargaining representative. 
Tri-partite panels are a common feature of 
dissute resolution mechanisms for profes- 
sional public servants. 

2. Definition of grievance. 

The proposed Foreign Service Act (H.R. 
6790/S. 3058) appears to exclude from the 
grievance procedure low-ranking decisions 
by the selection boards. With the limitation 
on time-in-class found in the Foreign Serv- 
ice personnel system, improper low-ranking 
can quickly result in an officer’s being se- 
lected out improperly. Thus, the legality and 
validity of an initial low-ranking decision is 
crucial to an officer's career. 

{Under current law, a low-ranking decision 
must be accompanied by a statement of rea- 
sons documented by the performance file. 
Failure to comply with this and other re- 
quirements can now be successfully chal- 
lenged before the Grievance Board. The proc- 
ess by which low-ranking decisions are made 
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is sufficiently imperfect that some officers 
have even persuaded management officials at 
the Department level to overturn low-rank- 
ing decisions. The bill's proponents do not 
appear to have offered any justification for 
narrowing the scope of grievances from cur- 
rent law and have neither identified nor 
explained their proposed immunity for im- 
proper and invalid low-ranking decisions. 

The proposed act would also expressly al- 
low the Department and a bargaining repre- 
sentative to further restrict by agreement an 
Officer's statutory right to resolve a grievance. 

As passed by the Senate in two earlier Con- 
gresses, the proposed grievance bill (H.R. 
7546/S. 2712) would expand the definition of 
grievance to include promotion decisions. 
This bill also contains express coverage for all 
violations of due process. All actions griev- 
able under current law would continue to be 
grievable under the expanded scope of griev- 
ances in this bill. Although the Senate Com- 
mittee on Foreign Relations added general 
language to the prefatory section of S. 3058 
urging that the Foreign Service be governed 
by due process principles, the Committee did 
not expand the bill’s definition of grievance 
to include due process violations specifically. 

3. Freedom of action. 

Under current law, a grievant is entitled 
to have the grievance processed by a reason- 
able number of representatives chosen by the 
grievant. Some grievants have preferred to 
avoid using lawyers and instead rely on 8 
couple of colleagues to be their represent- 
atives. This practice has facilitated the thor- 
ough and expeditious processing of griev- 
ances. The Fund knows of no general asser- 
tion by the Department that excessive repre- 
sentation has been sought under current law. 

The House bill (H.R. 6790) would require 
that a grievant be represented by the exclu- 
sive bargaining agent for the bargaining unit 
to which the employee belongs (AFSA for 
State and IDCA, AFGE or USICA). No longer 
would the Foreign Service member be able 
to choose his or her own representatives and 
use the grievance procedure without the bar- 
gaining agent. The Department's explana- 
tion for this change Included an erroneous 
conclusion that such practice is common 
elsewhere and omits the obvious reference to 
5 U.S.C. 7114(a)(5) which grants to civil 
servants using a statutory procedure the 
right to select their own representative. 

The Senate bill (S. 3058) would allow an 
employee to choose a representative other 
than the exclusive bargaining agent, but its 
language omits any reference to the “reason- 
able number of representatives” found in 
several sections of the current law. This 
omission could allow the Department to 
claim that the existing right to a reasonable 
number of representatives has been repealed. 

4. Decisions of the board. 

Under current law, certain decisions of the 
Board are not binding on the Department. 
These decisions include those on reinstate- 
ment, promotion, assignment, or disciplinary 
action, and those providing remedial action 
which is not stated specifically in the stat- 
ute. The Department may ignore the Board 
decision on these subjects if it claims that 
the “needs of the Service" or that the “effi- 
ciency of the Service” justifies such action. 
Experience indicates that the Department 1s 
quite willing to exercise this discretionary 
right to reject third-party decisions. 


The proposed act (H.R. 6790/S. 3058) 
would eliminate both efficiency and the 
needs of the service as grounds for rejecting 
a Board decision. The bill would still allow 
the Department to ignore a Board decision 
if, in the opinion of the Department, the de- 
cision was contrary to law or would adversely 
affect foreign policy or national security. As 
with access to written records (below), the 
bill appears to leave the determination that 
a decision Is contrary to law solely with that 
side in the dispute which had already been 
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found by the Grievance Board to have en- 
gaged in illegal or improper conduct. 

The grievance bill (H.R. 7546/S. 2712) 
specifies that only the Secretary himself may 
reject a recommendation of the Grievance 
Board, and then only for national security or 
foreign policy reasons with full documenta- 
tion required. 

5. Access to written records. 

Current law requires that the Department 
supply a grievant with records which the 
grievant requests and the Board believes are 
relevant and material. If the head of the De- 
partment or his deputy determines that dis- 
closure would adversely affect foreign policy 
or national security, access to the record is 
barred. The agency determination is final, 
subject to judicial review. 

The proposed act (H.R. 6790/S. 3058) 
seems to provide the Department with addi- 
tional rationales, and thus opportunities, for 
refusing to disclose information even when 
that information is relevant to the grievance. 
In allowing the Department to refuse to de- 
cide whether disclosing particular informa- 
tion is prohibited by law, the bill could be 
interpreted to give the Department uni- 
lateral and final authority to determine 
whether a grievant is entitled to access to 
agency documents. 

The grievance bill (H.R. 7546/S. 2712) 
would require the Department to furnish 
the grievant with any document he requests 
that the Board determines is relevant and 
material. Where bona fide security concerns 
exist, the bill directs the Department to 
expedite necessary security clearances. 

Currently, the Department too often 
refuses to provide information in a timely 
fashion even when such information could 
forestall a grievance. No bill addresses this 
practice of delay and waste and expense it 
causes. 

CONCLUSION 

The proposed Foreign Service Act would 
radically alter the existing structure for 
resolving grievance in the Foreign Service. 
The legislation would deprive Service mem- 
bers of the right to challenge instances of 
agency misconduct that are currently griev- 
able. It would allow the agencies to appoint 
the Grievance Board unilaterally. It would 
then allow this agency-appointed entity to 
further restrict the grievance procedure over 
the objections of employee representatives. 
All these changes depart from the well- 
established principles governing the resolu- 
tion of disputes. 

State Department Officials drafted many 
of these changes in oblique language. Since 
the changes almost uniformly favor the 
Department at the expense of the members 
of the Foreign Service, and the Department 
has not publicized their impact within the 
foreign affairs community, the proposed 
legislation must be seen as a covert attempt 
to disrupt and dismantle the Foreign Serv- 
ice grievance procedure. 


Mr. HELMS. Mr. President, I am ready 
to vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from North Caro- 
lina. On this question the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from California (Mr. 
CRANSTON) , the Senator from Iowa (Mr. 
CULVER), the Senator from New Hamp- 
shire (Mr. Durkin), the Senator from 
Missouri (Mr. EAGLETON), the Senator 
from Ohio (Mr. GLENN), the Senator 
from Massachusetts (Mr. Kennepy), the 
Senator from South Dakota (Mr. Mc- 
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Govern), the Senator from Wisconsin 
(Mr. Netson), the Senator from Georgia 
(Mr. Nunn), the Senator from Missis- 
sippi (Mr. Stennis), the Senator from 
Alabama (Mr. Stewart), the Senator 
from Florida (Mr. Stone), and the Sen- 
ator from Georgia (Mr. TALMADGE) are 
necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Arizona (Mr. GOLD- 
WATER), the Senator from New York 
(Mr. Javits), the Senator from South 
Dakota (Mr. PRESSLER), and the Senator 
from Texas (Mr. Tower) are necessarily 
absent. 

I also announce that the Senator from 
Vermont (Mr. STAFFORD) is absent on 
official business. 


The PRESIDING OFFICER. Are there 
any other Senators wishing to vote? 


The result was announced—yeas 36, 
nays 45, as follows: 


[Rollcall Vote No. 403 Leg.] 


YEAS—36 


Garn 
Hatch 
Hatfield 
Heinz 
Heims 
Humphrey 
Jepsen 


Armstrong 
Baucus 
Bayh 
Belımon 
Boschwitz 
Chafee 
Cochran 
Cohen Johnston 
DeConcini Kassebaum 
Dole Laxalt 
Domenici Levin 

Ford Lugar 


NAYS—45 


Hart 
Hayakawa 
Heflin 
Hollings 
Huddleston 
Inouye 


Zorinsky 


Pell 

Percy 
Proxmire 
Pryor 
Randolph 
Ribicoff 
Riegle 
Schmitt 
Stevenson 
Tsongas 
Warner 
Weicker 
Williams 
Young 


Bentsen 
Biden 
Boren 
Bradley 
Bumpers 
Burdick 
Byrd, Jackson 
Harry F., Jr. Leahy 
Byrd, Robert C. Long 
Cannon Magnuson 
Chiles Matsunaga 
Church Metzenbaum 
Danforth Mitchell 
Durenberger Morgan 
Exon Moynihan 
Gravel Packwood 


NOT VOTING—19 


Javits Stennis 
Kennedy Stewart 
McGovern Stone 
Nelson Talmadge 
Nunn Tower 


Baker 
Cranston 
Culver 
Durkin 
Eagleton 
Glenn Pressler 
Goldwater Staford 


So Mr. Hetms’ amendment (UP No. 

1574) was rejected. 
AMENDMENT NO. 2304 
(Purpose: To require the Secretary to notify 

Congress of the number of Foreign Service 

personnel assigned to positions higher or 

lower than their personal rank) 

Mr. HELMS. Mr. President, I call up 
amendment No. 2304 and ask that it be 
stated. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 


The Senator from North Carolina (Mr. 
HELMS) proposes an amendment numbered 
2304. 


Mr. HELMS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
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On page 54, at the end of line 24, add 
the following sentence: “The Secretary shall 
notify Congress annually of the numbers of 
Foreign Service personnel who are assigned 
to positions classified more than one grade 
higher or lower than the personal rank of 
the Foreign Service member. The names and 
grades of such personnel shall be transmitted 
in a confidential manner to assure privacy 
and to safeguard national security.”’. 


Mr. HELMS. Mr. President, official 
State Department figures furnished to 
me by the Congressional Budget Office 
show that at the present time the For- 
eign Service has a total of 1,550 officers 
in classes 1 and 2, but according to 
State’s own classification system, there is 
a need for only 1,236. That means that 
there is an overcomplement of 314. 

This information is more than double 
the totals which I had been told be- 
fore. That is a 25 percent overstaffing 
in the upper ranks—counting by the De- 
partment’s own measurement. This 
clearly shows that the selection-out 
process is not working. 

Moreover, this is based on a job-clas- 
sification system of State’s own devising. 
I would suggest that an objective job- 
classification system, such as has been 
used throughout the government for 50 
years, might come up with a different 
measure. 

Mr. President, this legislation (S. 3058) 
requires that all jobs in the Foreign 
Service be classified as to skill and other 
job factors required. My amendment 
would require the Secretary to inform 
Congress annually of the numbers of 
Foreign Service personnel who are as- 
signed to positions classified more than 
one grade higher or lower than the per- 
sonal rank of the Foreign Service mem- 
ber. The names of such personnel would 
be transmitted on a confidential basis 
to assure privacy and national security. 

This is just an amendment which 
would enable Congress to keep better 
check on the efficiency of the adminis- 
tration of the Foreign Service. At the 
moment we do not know whether a large 
number or a small number of officers are 
assigned to positions which are above or 
below their grades and salary levels. I 
think this information should be avail- 
able to Congress on a regular basis, and 
that is the purpose of this amendment. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Tsoncas). Without objection, it is so 
ordered. 

Mr. PELL. Mr. President, as I under- 
stand this amendment, all it does, and 
I am reading the text, it requires: 

The Secretary shall notify Congress annu- 
ally of the numbers of Foreign Service per- 
sonnel who are assigned to positions classi- 
fied more than one grade higher or lower 
than the personal rank of the Foreign Service 
member. The names and grades of such per- 
sonnel shall be transmitted in a confidential 
manner to assure privacy and to safeguard 
national security. 
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What this amendment does is require 
an annual report. I have discussed this 
with my colleagues and the administra- 
tion and believe it is an acceptable 
amendment. I ask that it be supported. 

Mr. PERCY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. PERCY. Mr. President, it is true 
that most Foreign Service personnel are 
assigned to positions identical to their 
own personal rank, but somewhat more 
members are serving above their personal 
grade than below. I think that the 
amendment, therefore, would be per- 
fectly in order. There is no opposition at 
all to submitting such a report. From this 
side of the aisle, I know of no objection. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from North Carolina (Mr. 
HELMS). 

The amendment (No. 2304) was agreed 

to. 
@ Mr. BAUCUS. Mr. President, I rise in 
support of S. 3058, the Foreign Service 
Act of 1980, which is the bipartisan prod- 
uct of several years of study and experi- 
ence, and which is well-designed to 
strengthen the Foreign Service of the 
United States and the conduct of foreign 
policy. 

Events of recent years have vividly 
demonstrated the need for a strong, pro- 
fessional Foreign Service. The men and 
women of our Foreign Service are called 
upon to serve all over the world, often 
under difficult or hostile conditions. 
Their task is of vital importance to the 
security of the United States and to the 
cause of peace. The legislative basis for 
the present-day Foreign Service goes 
back to 1946; the world has changed 
enormously since then, and so have the 
demands on our Foreign Service people 
operating on the front lines in carrying 
out America’s relations with other na- 
tions—both friends and adversaries, rich 
and poor. 

I have examined the major provisions 
of the bill under consideration, and I am 
satisfied that it brings the mandate and 
structure of the Foreign Service abreast 
of the times we now live in; it is an ex- 
cellent basis for the future development 
of our professional Foreign Service. This 
act delineates clearly the criteria char- 
acterizing the Foreign Service and set- 
ting it apart from the Civil Service, em- 
phasizing the principle of availability for 
assignment worldwide. 

It provides for the highest standards 
for initial hiring and for promotions and 
assignments throughout the career, es- 
tablishing a framework for thorough 
training in foreign languages and the 
many other skills of particular impor- 
tance in the conduct of international re- 
lations. At the same time, the present 
legislation establishes a structure parallel 
to that of the Civil Service in areas where 
the two personnel systems are compat- 
ible, such as in the establishment of a 
Senior Foreign Service essentially similar 
to the Senior Executive Service, and in 
the commitment to Equal Employment 
Opportunity. 

The Foreign Service Act of 1980 will 
set our Foreign Service on a sound foot- 
ing for many years to come, while re- 
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solving areas of confusion and inequi- 
ties that have crept in over the years 
since passage of the 1946 act. It is ap- 
propriate that in this year when members 
of the Foreign Service have been sub- 
jected to extreme risks, even of life and 
liberty, that this body should manifest 
by passage of this act its concern and 
high regard for the men and women of 
the Foreign Service and for the key role 
they play in the conduct of foreign rela- 
tions. 

I congratulate the managers of the 

legislation, of both parties and in both 
houses of Congress, for the excellent 
work they have done in preparing this 
act for our favorable consideration, and 
I urge my colleagues to join me in voting 
for its passage.@ 
@ Mr. DOLE. Mr. President, the Sena- 
tor from Kansas rises to speak today in 
favor of S. 3058, the Foreign Service Act 
of 1980. This is a piece of legislation long 
overdue, and many years in the making. 
Before addressing the merits of the bill, 
however, I would like to add to the com- 
ments of my colleagues in expressing ap- 
preciation to the Senator from North 
Carolina (Mr. HELMS) for his efforts on 
this subject. The provisions of this bill, 
which reform and consolidate the For- 
eign Service legislation enacted since the 
last comprehensive Foreign Service Act 
of 1946, have been worked out carefully 
over a period of years. Many com- 
promises were required before the legis- 
lation could reach this point of final 
passage. The bill is complex, arcane in 
many areas, and the result of numerous 
hearings and studies, both by the Con- 
gress and the State Department. 


In my opinion of the Senator from 
Kansas, Senator Hetms has done the 
Senate a signal service by subjecting the 
committee bill to a final scrutiny. It is 
necessary in a bill such as this to make 
sure that the bill as a whole carries out 
the spirit and intent of its many parts. 
By offering the substitute for the com- 
mittee bill and several amendments, the 
Senator from North Carolina has caused 
many of his colleagues to review the 
pending legislation with a sharper focus 
than otherwise might be the case, and I 
thank the distinguished Senator from 
North Carolina. 

EQUITY IN PAY 

One of the major revisions in this bill 
is an attempt to make Foreign Service 
officer (FSO) salary levels relate more 
closely to other Government pay struc- 
tures, while reflecting the extra hazards, 
dangers, and material inconveniences 
that being in the Foreign Service or our 
Nation entails. As I have expressed be- 
fore, the Foreign Service Reform Act is 
the product of years of discussion and a 
great deal of lobbying and compromise 
this year. The House version passed 239 
to 78. It has a very good and equitable pay 
structure which addresses the inade- 
quacies of the present situation, which 
have occurred over the past several 
years. The Senate version is very simi- 
lar; the major difference appears to be 
the administration attempt to lower the 
proposed adjustments in pay by using 
nonspecific language in the Senate bill, 
in the hope that a lower figure can be 
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reached as a compromise with the House 
level in a conference. . 

The Foreign Service, like the military, 
has been losing people particularly at the 
midlevels, and suffers from low morale. 
The FSO organization essentially claims 
that the administration’s pay structure 
would equate Foreign Service salaries 
with comparable Civil Service positions, 
but not adequately take into account the 
hazards of FSO careers and the expenses 
and inconveniences of constant moving 
overseas. It is estimated, for instance, 
that for every year served in subequatori- 
al Africa a Foreign Service officer can 
expect a statistical decrease of several 
years in life span due to chronic disease 
or debilitating illness. It is the opinion of 
the Senator from Kansas that a revision 
in pay scale, particularly at the midlevels, 
is long overdue. 

SPOUSE RIGHTS 

A major amendment, incorporated in 
the Senate bill, is a provision to allow 
former wives of FSO’s who were unable 
to pursue careers while accompanying 
their spouses around the world, to collect 
part of the pensions after a divorce. The 
amount would be determined in court 
during the divorce proceeding. There are 
some who would delete this provision, 
prefering to leave to the courts any de- 
cision involving alimony and claiming 
that the courts already have the power to 
adjudicate the issue. This is not the case 
in some States and leaves in many cases 
the divorcee unprotected in the event the 
FSO dies. 

The Senator from Kansas feels the 
wife of any American diplomat often 
plays a vital role in representing the 
United States in international relation- 
ships. Frequently in the past she has 
been expected to be knowledgeable of 
the affairs of state, culture, language, 
and social customs acceptable in the 
country in which her spouse serves. 
Countless hours have been devoted to the 
community, all without payment of any 
kind. 

The time and talent diplomatic 
wives have contributed to our Nation 
should not be pushed aside, deminished, 
nor forgotten due to the termination of 
marriage. As our present laws now stand 
she has little security against financial 
disaster. Nor does she have protection 
under present social security laws since 
most often the Foreign Service wife is 
not permitted to pursue her own career 
while overseas. The passage of this bill 
will update and strengthen our laws as 
well as assure and provide the former 
wives with adequate financial protection 
upon dissolution of the marriage. 

In summary, Mr. President, I believe 
this bill represents progress in modern- 
izing the Foreign Service while building 
on the foundations of our postwar 
tradition of bipartisan foreign policy, 
administered by a nonpartisan Foreign 
Service officer corps. The widespread 
consensus among U.S. diplomats—and I 
might add that the last three Secretaries 
of State, at least, support this bill, cover- 
ing both Republican and Democratic ad- 
ministrations—seems to favor the pres- 
ervation of the Foreign Service as a 
separate, special designed corps. This 
legislation recognizes this long-term de- 
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velopment and through its changes on 
pay and other matters, will hopefully add 
to its future stability and excellence.@ 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HELMS. Third reading. 

Mr. PELL. Mr. President, I suggest 
third reading. 

The PRESIDING OFFICER. The bill 
is before the Senate and open to further 
amendment. If there be no further 
amendment to be proposed, the question 
is on the engrossment and third read- 
ing of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. PELL. Mr. President, I ask unani- 
mous consent that the Senate proceed 
to the consideration of H.R. 6790. 

The PRESIDING OFFICER. The clerk 
will state the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 6790) to promote the foreign 
policy of the United States by strengthening 
and improving the Foreign Service of the 
United States, and for other purposes. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the bill. 

Pe Senate proceeded to consider the 
bill. 

Mr. PELL, Mr. President, I move to 
strike out all after the enacting clause 
of H.R. 6790 and substitute therefor the 
text of S. 3058, as amended. 

The PRESIDING OFFICER. Is there 
objection to the motion? If not, the mo- 
tion is agreed to. 

The question is on the engrossment of 
the amendment and the third reading of 
the bill. 

The amendment was ordered to be en- 
=" and the bill to be read a third 

e. 

The bill was read the third time. 

The PRESIDING OFFICER. The bill, 
having been read the third time, the 
question is, Shall it pass? 

The bill (H.R. 6790) was passed, as fol- 
lows: 

H.R. 6790 

Resolved, That the bill from the House of 
Representatives (H.R. 6790) entitled “An Act 
to promote the foreign policy of the United 
States by strengthening and improving the 
Foreign Service of the United States, and 
for other purposes", do pass with the fol- 
lowing amendment: 

Strike out all after the enacting clause and 
insert: 

SECTION 1. SHORT TITLE.—This Act may be 
cited as the “Foreign Service Act of 1980”. 

Sec. 2. TABLE oF CONTENTS.—The table of 
contents for this Act is as follows: 


TABLE OF CONTENTS 


Sec. 1. Short title. 
Sec. 2. Table of contents 


TITLE I—THE FOREIGN SERVICE OF THE 
UNITED STATES 

CHAPTER 1—GENERAL PROVISIONS 

101. Findings and objectives. 

102. Definitions. 

103. Members of the Service. 

104. Functions of the Service. 

105. Merit principles; protections of 
members of the Service; and 
minority recruitment. 


CHAPTER 2—MANAGEMENT OF THE SERVICE 

Sec. 201. The Secretary of State. 

Sec. 202. Other agencies utilizing the For- 
eign Service personnel system. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
CHAPTER 


Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


. Compatibility among agenices uti- 


lizing the Foreign Service per- 
sonnel system. 


. Consolidated and uniform admin- 


istration of the Service. 


. Compatibility between the Foreign 


Service and other Government 
personnel systems. 


. Regulations; delegation of func- 


tions. 


. Chief of mission. 


. Director General of the 


Foreign 
Service. 


. Inspector General. 
. Board of the Foreign Service. 
. Board of Examiners for the Foreign 


Service. 
CHAPTER 3—APPOINTMENTS 


. General provisions relating to ap- 


pointments. 


. Appointments by the President. 

. Appointments by the Secretary. 

. Appointment of chiefs of mission. 

. Appointment to the Senior Foreign 


Service. 


. Career appointments. 


. Entry levels for Foreign Service 


officer candidates. 


. Recall and reemployment of career 


members. 


. Limited appointments. 
. Reemployment 


rights 
limited appointment. 


following 


. Employment of family members of 


Government employees. 


. Diplomatic and consular commis- 


sions. 
CHAPTER 4—COMPENSATION 


. Salaries of chiefs of mission. 


. Salaries of the Senior Foreign Serv- 


ice. 


. Foreign Service Schedule. 
. Assignment to a salary class. 


. Performance pay. 
. Within-class salary increases. 
. Salaries for Foreign Service per- 


sonnel abroad who perform 


routine duties. 


. Local compensation plans. 
. Salaries of consular agents. 
. Compensation for imprisoned for- 


eign national employees. 


. Temporary service as principal 


officer. 


. Special differentials and premium 


413. 


501. 
502. 


503. 


504. 
505. 


pay. 
Death gratuity. 


5—CLASSIFICATION OF 
AND ASSIGNMENTS 


Classification of positions. 

Assignments to Foreign Service 
positions. 

Assignments to agencies, interna- 
tional organizations, and other 
bodies. 

Service in the United States and 
abroad. 

Temporary details. 


POSITIONS 


CHAPTER 6—PROMOTION AND RETENTION 
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Sec. 
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601. 
602. 
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Implementation of selection board 
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. Other bases for increasing pay. 
. Retirement for expiration of time 
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. Retirement benefits. 
. Separation for cause. 
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tional employees. 


. Foreign Service Awards. 
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CHAPTER 7—FOREIGN SERVICE 
CAREER DEVELOPMENT, 
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INSTITUTE, 
TRAINING, AND 


ORIENTATION 
. Foreign Service Institute. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


CHAPTER 9— TRAVEL, 
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. Foreign language requirements. 
. Training authorities. 


. Training grants. 
. Career counseling. 


8—ForeIcN SERVICE RETIREMENT 
AND DISABILITY SYSTEM 

. Administration of the System. 

. Maintenance of the Fund. 


. Participants. 
. Definitions. 


. Contributions to the Fund. 

. Computation of annuities. 

. Payment of annuity. 

. Retirement for disability 
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or in- 


. Death in service. 
. Discontinued service retirement. 


. Voluntary retirement. 
. Mendatory retirement. 
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. Former spouses. 

. Lump-sum payments. 
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. Investment of the Fund. 
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. Payments for future benefits. 
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. Unfunded liability obligations. 
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. 904. 
. 905 


. Annuity adjustment for recall 
service. 

. Reemployment. 

. Voluntary conrtibutions. 

. Cost-of-living adjustments of an- 
nuities. 

. Compatibility between civil sery- 
ice and Foreign Service retire- 
ment systems. 


LEAVE, 
BENEFITS 

. Travel and related expenses. 

Loan of household effects. 

leave in the United 


AND OTHER 


. Required 
States. 


Health care. 
. Representation expenses. 


10—LaBpor-MANAGEMENT RELATIONS 


. Labor-management policy. 

. Definitions. 

. Application. 

. Employee rights. 

. Management rights. 

. Foreign Service Labor Relations 
Board. 

. Punctions of the Board. 

. Punctions of the General Counsel. 

. Judicial review and enforcement. 

. Foreign Service Impasse Disputes 
Panel. 

. Exclusive recognition. 

. Employees represented. 

. Representation rights and duties. 

. Resolution of implementation 
disputes. 

. Unfair labor practices. 

. Prevention of unfair labor prac- 
tices. 

. Standards of conduct for labor 

organizations. 
Administrative provisions. 


CHAPTER 11—GRIEVANCES 


. Definition of grievance. 

. Grievances concerning 
members. 

. Freedom of action. 

. Time limitations. 

. Foreign Service Grievance Board. 

. Board procedures. 

. Board decisions. 

. Access to records. 

. Relationship to other remedies. 
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TITLE II—TRANSITION, AMENDMENTS TO 
OTHER LAWS, AND MISCELLANEOUS 
PROVISIONS 

CHAPTER 1—TRANSITION 


Pay and benefits pending conver- 
sion. 

Conversion to the Foreign Service 
Schedule. 

Conversion to the Senior Foreign 
Service. 
Conversion 
Service. 
Conversion of certain positions in 

the Department of Agriculture. 
Preservation of status and bene- 
fits. 
. 2107. Regulations. 
. 2108. Authority of other agencies. 


CHAPTER 2—AMENDMENTS RELATING TO FOR- 
EIGN AFFAIRS AGENCIES 


Basic authorities of the Depart- 
ment of State. 

. 2202. Peace Corps Act. 

. 2203. Foreign Assistance Act. 

. 2204. Arms Control and Disarmament 
Act, 

Repealed provisions. 

Other conforming amendments. 

Retirement for Binational Center 
employees. 

CHAPTER 3—AMENDMENTS TO TITLE 5, UNITED 

STATES CODE 


. 2301. Reemployment rights. 

. 2302. Salary for ambassadors at large. 

. 2303. Advances of pay incident to de- 
partures from posts abroad. 

. 2304. Premium pay. 

. 2305. Severance pay. 

. 2306. Attorneys tees in backpay cases. 

. 2307. Separate maintenance allowance. 

. 2308. Education allowance. 

. 2309. Posts requiring special incentives. 

2310. Advances of pay. 

. 2311. Danger pay allowance. 

. 2312. Leave. 

. 2313. Retirement credit for imprisoned 
foreign nationals. 

. 2314. Conforming amendments to title 


Sec. 2101. 
. 2102, 
. 2103. 


. 2104. from the Foreign 


. 2105. 
. 2106. 


. 2201. 


. 2205. 
. 2206. 
. 2207. 


6. 
. 2315. Retirement 
service. 


CHAPTER 4—SAVING PROVISIONS, CONGRES- 
SIONAL OVERSIGHT, AND EFFECTIVE DATE 


Sec. 2401. Saving provisions. 

Sec. 2402. Congressional oversight of imple- 
mentation. 

Sec. 2403. Effective date. 


TITLE I—THE FOREIGN SERVICE OF THE 
UNITED STATES 


CHAPTER 1—GENERAL PROVISIONS 


Sec. 101. FINDINGS AND OBJECTIVES.—(a) 
The Congress finds that— 

(1) a career foreign service, characterized 
by excellence and professionalism, is essen- 
tial in the national interest to assist the 
President and the Secretary of State in con- 
ducting the foreign affairs of the United 
States; 

(2) the scope and complexity of the for- 
eign affairs of the Nation have heightened 
the need for a professional foreign service 
that will serve the foreign affairs interests of 
the United States in an integrated fashion 
and that can provide a resource of qualified 
personnel for the President, the Secretary of 
State, and the agencies concerned with for- 
eign affairs; 

(3) the Foreign Service of the United 
States, established under the Act of May 24, 
1924 (commonly known as the Rogers Act) 
and continued by the Foreign Service Act of 
1946, must be preserved, strengthened, and 
improved in order to carry out its mission 
effectively in response to the complex chal- 
lenges of modern diplomacy and interna- 
tional relations; 

(4) the members of the Foreign Service 
should be representative of the American 
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people, aware of the principles and history 
uf the United States and informed of current 
concerns and trends in American life, knowl- 
edgeable of the affairs, cultures, and lan- 
guages of other countries, and available to 
serve in assignments throughout the world; 
and 

(5) the Foreign Service should be operated 
on the basis of merit principles. 

(b) The objective of this Act is to 
strengthen and improve the Foreign Service 
of the United States by— 

(1) assuring, in accordance with merit 
principles, admission through impartial and 
rigorous examination, acquisition of career 
status only by those who have demonstrated 
their fitness through successful completion 
of probationary assignments, effective career 
development, advancement and retention of 
the ablest, and separation of those who do 
not meet the requisite standards of perform- 
ance; 

(2) fostering the development and vigor- 
ous implementation of policies and proce- 
dures, including affirmative action programs, 
which will facilitate and encourage (A) en- 
try into and advancement in the Foreign 
Service by persons from all segments of 
American society, and (B) equal opportu- 
nity and fair and equitable treatment for all 
without regard to political affiliation, race, 
color, religion, national origin, sex, marital 
status, age, or handicapping condition; 

(3) providing for more efficient, econom- 
ical, and equitable personnel administration 
through a simplified structure of Foreign 
Service personnel categories and salaries; 

(4) establishing a statutory basis for par- 
ticipation by the members of the Foreign 
Service, through their elected representa- 
tives, in the formulation of personnel poli- 
cies and procedures which affect their condi- 
tions of employment, and maintaining a fair 
and effective system for the resolution of in- 
dividual grievances that will insure the 
fullest measure of due process for the mem- 
bers of the Foreign Service; 

(5) minimizing the impact of the hard- 
ships, disruptions, and other unusual condi- 
tions of service abroad upon the members of 
the Foreign Service, and mitigating the 
special impact of such conditions upon their 
families; 

(6) providing salaries, allowances, and 
benefits that will permit the Foreign Service 
to attract and retain qualified personnel as 
well as a system of incentive payments and 
awards to encourage and reward outstanding 
performance; 

(7) establishing a Senior Foreign Service 
which is characterized by strong policy for- 
mulation capabilities, outstanding executive 
leadership qualities, and highly developed 
functional, foreign language and area 
expertise; 

(8) improving Foreign Service managerial 
flexibility and effectiveness; 

(9) increasing efficlency and economy by 
promoting maximum compatibility among 
the agencies authorized by law to utilize the 
Foreign Service personnel system, as well as 
compatibility between the Foreign Service 
personnel system and other personnel sys- 
tems of the Government; and 

(10) otherwise enabling the Foreign Serv- 
ice to serve effectively the interests of the 
United States and to provide the highest 
caliber of representation in the conduct of 
foreign affairs. 

Sec. 102. DEFInITIons.—(a) As used in this 
Act, the term— 

(1) “abroad” means all areas not included 
within the United States; 

(2) “agency” means an agency as defined 
in section 552(e) of title 5, United States 
Code; 

(3) “chief of mission” means the principal 
officer in charge of a diplomatic mission of 
the United States or of a United States office 
abroad which is designated by the Secretary 
of State as diplomatic in nature, including 
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any individual assigned under section 502 
(c) to be temporarily in charge of such a 
mission or omce; 

(4) “Department” means the Department 
of State, except that with reference to the 
exercise of functions under this Act with re- 
spect to another agency authorized by law 
to utilize the Foreign Service personne] sys- 
tem, such term means that other agency; 

(5) “employee” (except as provided in sec- 
tion 1002(8)) means, when used with respect 
to an agency or to the Government generally, 
an officer or employee (including a member 
of the Service) or a member of the Armed 
Forces of the United States, the commis- 
sioned corps of the Public Health Service, or 
the commissioned corps of the National 
Oceanic and Atmospheric Administration; 

(6) “function” includes any duty, obliga- 
tion, power, authority, responsibility, right, 
privilege, discretion, or activity; 

(7) “Government” means the Government 
of the United States; 

(8) “merit principles” means the principles 
set out in section 2301(b) of title 5, United 
States Code; 

(9) “principal officer" means the officer in 
charge of a diplomatic mission, consular mis- 
sion (other than a consular agency), or other 
Foreign Service post; 

(10) “Secretary” means the Secretary of 
State, except that (subject to section 201(b)) 
with reference to the exercise of functions 
under this Act with respect to any agency 
authorized by law to utilize the Foreign Serv- 
ice personnel system, such term means the 
head of that agency; 

(11) “Service” or “Foreign Service” means 
the Foreign Service of the United States; and 

(12) “United States”, when used in a geo- 
graphic sense, means the several States and 
the District of Columbia, 

(b) References in this Act or any other 
law to “Foreign Service officers” shall, with 
respect to the International Communication 
Agency, be deemed to refer to Foreign Service 
information officers. 

Sec. 103. MEMBERS OF THE SERvICE.—The fol- 
lowing are the members of the Service: 

(1) Chiefs of mission, appointed under sec- 
tion 302(a)(1) or assigned under section 
502(c). 

(2) Ambassadors at large, appointed un- 
der section 302(a) (1). 

(3) Members of the Senior Foreign Serv- 
ice, appointed under section 302(a)(1) or 
303, who are the corps of leaders and experts 
for the management of the Service and the 
performance of its functions. 

(4) Foreign Service officers, appointed un- 
der section 302(a)(1), who have general re- 
sponsibility for carrying out the functions of 
the Service. 

(5) Foreign Service personnel, United 
States citizens appointed under section 303, 
who provide skills and services required for 
effective performance by the Service. 

(6) Foreign national employees, foreign 
nationals appointed under section 303, who 
provide clerical, administrative, technical, 
fiscal, and other support at Foreign Service 
posts abroad. 

(7) Consular agents, appointed under sec- 
tion 303 by the Secretary of State, who pro- 
vide consular and related services as au- 
thorized by the Secretary of State at speci- 
fled locations abroad where no Foreign Serv- 
ice posts are situated. 


Sec. 104. FUNCTIONS OF THE SERVICE.— 
Members of the Service shall, under the di- 
rection of the Secretary— 

(1) represent the interests of the United 
States in relation to foreign countries and in- 
ternational organizations, and perform the 
functions relevant to their appointments and 
assignments, including (as appropriate) 
functions under the Vienna Convention on 
Diplomatic Relations, the Vienna Conven- 
tion on Consular Relations, other interna- 
tional agreements to which the United States 
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is a party, the laws of the United States, and 
orders, regulations, and directives issued 
pursuant to law; 

(2) provide guidance for the formulation 
and conduct of programs and activities of 
the Department and other agencies which 
relate to the foreign relations of the United 
States; and 

(3) perform functions on behalf of any 
agency or other Government establishment 
(including any establishment in the legisla- 
tive or judicial branch) requiring their serv- 
ices. 

Sec. 105. MERIT PRINCIPLES; PROTECTIONS 
FOR MEMBERS OF THE SERVICE; AND MINORITY 
RECRUITMENT.—(a) (1) All personnel actions 
with respect to career members and career 
candidates in the Service (including appli- 
cants for career candidate appointments) 
shall be made in accordance with merit prin- 
ciples. 

(2) For purposes of paragraph (1), the 
term “personnel ection” means— 

(A) any appointment, promotion, assign- 
ment (including assignment to any position 
or salary class), award of performance pay or 
special differential, within-class salary in- 
crease, separation, or performance evalua- 
tion, and 

(B) any decision, recommendation, exam- 
ination, or ranking provided for under this 
Act which relates to any action referred to 
in subparagraph (A). 

(b) The Secretary shall administer the 
provisions of this Act and shall prescribe 
such regulations as may be necessary to en- 
sure that members of the Service, as well as 
applicants for appointments in the Service— 

(1) are free from discrimination on the 
basis of race, color, religion, sex, national 
origin, age, handicapping condition, marital 
status, or political affiliation, as prohibited 
under section 2302(b)(1) of title 5, United 
States Code; 

(2) are free from reprisal for— 

(A) a disclosure of information by a mem- 
ber or applicant which the member or ap- 
plicant reasonably believes evidences— 

(1) a violation of any law, rule, or regu- 
lation, or 

(ii) mismanagement, a gross waste of 
funds, an abuse of authority, or a substantial 
and specific danger to public health or 
safety, 
if such disclosure is not specifically pro- 
hibited by law and if such information is not 
specifically required by Executive order to 
be kept secret in the interest of national de- 
fense or the conduct of foreign affairs; or 

(B) a disclosure to the Special Counsel of 
the Merit Systems Protection Board, or to 
the Inspector General of an agency (includ- 
ing the Inspector General of the Department 
of State and the Foreign Service) or another 
employee designated by the head of the 
agency to receive such disclosures, of infor- 
mation which the member or applicant rea- 
sonably believes evidences— 

(1) @ violation of any law, rule, or regu- 
lation, or 


(ii) mismanagement, a gross waste of 
funds, an abuse of authority, or a substan- 
tial and specific danger to public health or 
safety; 

(3) are free to submit to officials of the 
Service and the Department any report, eval- 
uation, or recommendation, including the 
right to submit such report, evaluation, or 
recommendation through a separate dissent 
channel, whether or not the views expressed 
therein are in accord with approved policy, 
unless the report. evaluation, or recom- 
mendation was submitted with the knowl- 
edge that it was false or with willful dis- 
regard for its truth or falsity; and 


(4) are free from any personnel practice 
prohibited by section 2302 of title 5, United 
States Code. 

(c) This section shall not be construed as 
authorizing the withholding of information 
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from the Congress or the taking of any ac- 
tion against a member of the Service who 
discloses information to the Congress. 

(d) (1) The Secretary shall establish a mi- 
nority recruitment program for the Service 
consistent with section 7201 of title 5, United 
States Code. 

(2) Not later than January 31 of each year, 
the Secretary shall transmit to each House 
of the Congress a report, signed by the Sec- 
retary, on the activities of the Secretary un- 
der paragraph (1). Such report shall include 
any affirmative action plans submitted by the 
Secretary under section 717 of the Civil 
Rights Act of 1964 (42 U.S.C. 2000e-16) and 
any data necessary to evaluate the effective- 
ness of the program under paragraph (1) for 
the preceding fiscal year, together with rec- 
ommendations for administrative or legisla- 
tive action the Secretary considers appro- 
priate. 

(e) This section shall not be construed to 
extinguish or lessen any effort to achieve 
equal employment opportunity through af- 
firmative action or any right or remedy avail- 
able to any employee or applicant for em- 
ployment in the civil service under— 

(1) section 717 of the Civil Rights Act of 
1964 (42 U.S.C. 2000e-16), prohibiting dis- 
crimination on the basis of race, color, reli- 
gion, sex, or national origin; 

(2) sections 12 and 15 of the Age Discrim- 
ination in Employment Act of 1967 (29 U.S.C. 
631, 633a), prohibiting discrimination on the 
basis of age; 

(3) section 6/d) of the Fair Labor Stand- 
ards Act of 1938 (29 U.S.C. 206(d)), prohib- 
iting discrimination on the basis of sex; 

(4) sections 501 and 505 of the Rehabili- 
tation Act of 1973 (29 U.S.C. 791, 794a), pro- 
hibiting discrimination on the basis of hand- 
icapping condition; or 

(5) any provision of law, rule, or regula- 
tion prohibiting discrimination on the basis 
of marital status or political affiliation. 


CHAPTER 2—MANAGEMENT OF THE SERVICE 


Sec. 203. THE SECRETARY OF STATE.—(a&) 
Under the direction of the President, the 
Secretary of State shall administer and di- 
rect the Service and shall coordinate its ac- 
tivities with the needs of the Department 
of State and other agencies. 

(b) The Secretary of State alone among 
the heads of agencies utilizing the Foreign 
Service personnel system shall perform the 
functions expressly vested in the Secretary 
of State by this Act. 

Sec. 202. OTHER AGENCIES UTILIZING THE 
FOREIGN SERVICE PERSONNEL SYSTEM.—(a) (1) 
The Director of the International Communi- 
cation Agency and the Director of the United 
States International Development Coopera- 
tion Agency may utilize the Foreign Service 
personnel system with respect to their re- 
spective agencies in accordance with this 
Act. 

(2) The Secretary of Agriculture may uti- 
lize the Foreign Service personnel system in 
accordance with this Act— 

(A) with respect to personnel of the For- 
eign Agricultural Service, and 

(B) with respect to personnel of the De- 
partment of Agriculture to the extent the 
President determines to be necessary in or- 
der to enable the Department of Agriculture 
to carry out functions which require service 
abroad. 

(3) The Secretary of Commerce may uti- 
lize the Foreign Service personnel system in 
accordance with this Act— 

(A) with respect to the personnel per- 
forming functions transferred to the De- 
partment of Commerce from the Department 
of State by Reorganization Plan Number 3 
of 1979, and 

(B) with respect to other personnel of the 
Department of Commerce to the extent the 
President determines to be necessary in or- 
der to enable the Department of Commerce 
to carry out functions which require service 
abroad. 
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(b) Subject to section 201(b)— 

(1) the agency heads referred to in sub- 
section (a), and 

(2) the head of any other agency (to the 
extent authority to utilize the Foreign Serv- 
ice personnel system is granted to such 
agency head under any other act). 


shall in the case of their respective agencies 
exercise the functions vested in the Secre- 
tary by this Act. 

Sec. 203. COMPATIBILITY AMONG AGENCIES 
UTILIZING THE FOREIGN SERVICE PERSONNEL 
System.—(a) The Service shall be admin- 
istered to the extent practicable in a manner 
that will assure maximum compatibility 
among the agencies authorized by law to 
utilize the Foreign Service personnel system. 
To this end, the other heads of such agencies 
shall consult regularly with the Secretary 
of State. 

(b) Nothing in this chapter shall be con- 
strued as diminishing the authority of the 
head of any agency authorized by law to 
utilize the Foreign Service personne! system. 

Sec. 204. CONSOLIDATED AND UNIFORM AD- 
MINISTRATION OF THE SERVICE.—The Secretary 
shall on a continuing basis consider the need 
for uniformity of personnel policies and pro- 
cedures and for consolidation (in accordance 
with section 23 of the State Department Basic 
Authorities Act of 1956 (22 U.S.C. 2695)) of 
personnel functions among agencies utilizing 
the Foreign Service personnel system. Where 
feasible, the Secretary of State shall encour- 
age (in consultation with the other heads of 
such agencies) the development of uniform 
policies and procedures and consolidated per- 
sonnel functions. 

Sec. 205. COMPATIBILITY BETWEEN THE 
FOREIGN SERVICE AND OTHER GOVERNMENT 
PERSONNEL SysteMs.—The Service shall be 
administered to the extent practicable in 
conformity with general policies and regula- 
tions of the Government. The Secretary shall 
consult with the Director of the Office of 
Personnel Management, the Director of the 
Office of Management and Budget, and the 
heads of such other agencies as the President 
shall determine, in order to assure compati- 
bility of the Foreign Service personnel system 
with other Government personnel systems to 
the extent practicable. 

Sec. 206. REGULATIONS; DELEGATION OF 
Funcrions.—(a) The Secretary may prescribe 
such regulations as the Secretary deems 
appropriate to carry out functions under this 
Act. 

(b) The Secretary may delegate functions 
under this Act which are vested in the Secre- 
tary to any employee of the Department or 
any member of the Service. 

Sec. 207. Cuter oF Mission.—(a) Under the 
direction of the President, the chief of mis- 
sion to a foreign country— 

(1) shall have full responsibility for the 
direction, coordination, and supervision of 
all Government employees in that country 
(except for employees under the command of 
a United States area military commander); 
and 

(2) shall keep fully and currently informed 
with respect to all activities and operations 
of the Government within that country, and 
shall insure that all Government employees 
in that country (except for employees under 
the command of a United States area military 
commander) comply fully with all applicable 
directives of the chief of mission. 

(3) shall submit a report describing the 
foreign language competence of the chief of 
mission and the mission staff in the principat 
language or other dialect of the country te 
the chairmen of the Senate Foreign Relations 
and House Foreign Affairs Committees witb- 
in six months of assuming the post. 

(b) Any agency having emnloyees in a 
foreign country shall keen the chief of mis- 
sion to that country fully and currently 
informed with respect to all activities and 
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operations of its employees in that country, 
and shall insure that all of its employees in 
that country (except for employees under the 
command of a United States area military 
commander) comply fully with all applicable 
directives of the chief of mission. 

SEC. 208. DIRECTOR GENERAL OF THE FOREIGN 
Srervice.—There shall be a Director General 
of the Foreign Service, who shall be ap- 
pointed by the President, by and with the 
advice and consent of the Senate, from 
among the career members of the Senior 
Foreign Service. The Director General shall 
assist the Secretary of State in the manage- 
ment of the Service and shall perform such 
functions as the Secretary of State may 
prescribe. 

Sec. 209. INSPECTOR GENERAL.—(a) (1) 
There shall be an Inspector General of the 
Department of State and the Foreign Service, 
who shall be appointed by the President, by 
and with the advice and consent of the 
Senate, without regard to political affiliation 
from among individuals exceptionally quali- 
fied for the position by virtue of their 
integrity, and their demonstrated ability in 
accounting, auditing, financial analysis, law, 
management analysis, public administration, 
investigations, or their knowledge and experi- 
ence in the conduct of foreign affairs. The 
Inspector General shall report to and be 
under the general supervision of the Secre- 
tary of State. Neither the Secretary of State 
nor any other officer of the Department shall 
prevent or prohibit the Inspector General 
from initiating, carrying out, or completing 
any audit or investigation, or from issuing 
any subpena during the course of any audit 
or investigation. The Inspector General shall 
periodically (at least every 5 years) inspect 
and audit the administration of activities 
and operations of each Foreign Service post 
and each bureau and other operating unit 
of the Department of State, and shall per- 
form such other functions as the Secretary 
of State may prescribe, except that the Sec- 
retary of State shall not assign to the In- 
spector General any general program operat- 
ing responsibilities. 

(2) The Inspector General may be removed 
from office by the President. The President 
shall communicate the reasons for any such 
removal to both Houses of Congress. 

(b) Inspections, investigations, and audits 
conducted by or under the direction of the 
Inspector General shall include the system- 
atic review and evaluation of the administra- 
tion of activities and operations of Foreign 
Service posts and bureaus and other operat- 
ing units of the Department of State, in- 
cluding an examination of— 

(1) whether financial transitions and ac- 
counts are properly conducted, maintained, 
and reported; 

(2) whether resources are being used and 
managed with the maximum degree of ef- 
ficiency, effectiveness, and economy; 

(3) whether the administration of activ- 
ities and operation meets the requirements 
of applicable laws and regulations and, spe- 
cifically, whether such administration is 
consistent with the requirements of sec- 
tion 105; 

(4) whether there exist instances of fraud 
or other serious problems, abuses, or de- 
ficiencies, and whether adequate steps for 
detection, correction, and prevention have 
been taken; and 

(5) whether policy goals and objectives 
are being effectively achieved and whether 
the interests of the United States are being 
accurately and effectively represented. 

(c)(1) The Inspector General shall de- 
velop and implement policies and proce- 
dures for the inspection and audit activities 
carried out under this section. These pol- 
icies and procedures shall be consistent with 
the general policies and guidelines of the 
Government for inspection and audit ac- 
tivities and shall comply with the standards 
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established by the Comptroller General of 
the United States for audits of Government 
agencies, organizations, programs, activities, 
and functions. 

(2) In carrying out the duties and re- 
sponsibilities established under this section, 
the Inspector General shall give particular 
regard to the activities of the Comptroller 
General of the United States with a view 
toward insuring effective coordination and 
cooperation. 

(3) In carrying out the duties and re- 
sponsibilities established under this section, 
the Inspector General shall report expedi- 
tiously to the Attorney General whenever 
the Inspector General has reasonable 
grounds to believe there has been a violation 
of Federal criminal law. 

(d)(1) The Inspector General shall keep 
the Secretary of State fully and currently 
informed, by means of the reports required 
by paragraphs (2) and (3) and otherwise, 
concerning fraud and other serious prob- 
lems, abuses, and deficiencies relating to the 
administration of activities and operations 
administered or financed by the Department 
of State. 

(2) The Inspector General shall, not later 
than April 30 of each year, prepare and 
furnish to the Secretary of State an annual 
report summarizing the activities of the 
Inspector General. Such report shall in- 
clude— 

(A) a description of significant problems, 
abuses, and deficiencies relating to the ad- 
ministration of activities and operations of 
Foreign Service posts, and bureaus and other 
operating units of the Department of State, 
which were disclosed by the Inspector Gen- 
eral within the reporting period; 

(B) a description of the recommendations 
for corrective action made by the Inspector 
General during the reporting period with 
respect to significant problems, abuses, or 
deficiencies described pursuant to subpara- 
graph (A); 

(C) an identification of each significant 
recommendation described in previous an- 
nual reports on which corrective action has 
not been completed; 

(D) a summary of matters referred to pros- 
ecutive authorities and the prosecutions 
and convictions which have resulted; and 

(E) a listing of each audit report com- 
pleted by the Inspector General during the 
reporting period. 


The Secretary of State shall transmit a copy 
of such annual report within 30 days after 
receiving it to the Committee on Foreign 
Relations of the Senate and the Committee 
on Foreign Affairs of the House of Represen- 
tatives and to other appropriate committees, 
together with a report of the Secretary of 
State containing any comments which the 
Secretary of State deems appropriate. With- 
in 60 days after transmitting such reports 
to those communities, the Secretary of State 
shall make copies of them available to the 
public request and at a reasonable cost. 

(3) The Inspector General shall report im- 
mediately to the Secretary of State whenever 
the Inspector General becomes aware of 
particularly serious or flagrant problems, 
abuses, or deficiencies relating to the admin- 
istration of activities and operations of For- 
eign Service posts or bureaus or other operat- 
ing units of the Department of State. The 
Secretary of State shall transmit any such 
report to the Committee on Foreign Rela- 
tions of the Senate and the Committee on 
Foreign Affairs of the House of Representa- 
tives and to other appropriate committees 
within 7 days after receiving it, together 
with a report by the Secretary of State 
containing any comments the Secretary of 
State deems appropriate. 


(4) Nothing in this subsection shall be 
construed to authorize the public disclosure 


by any individual of any information which 
is— 
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(A) specifically prohibited from disclosure 
by any other provision of law; or 

(B) specifically required by Executive or- 
der to be kept secret in the interest of na- 
tional defense or the conduct of foreign 
affairs. 

(e)(1) The Inspector General shall have 
the same authority in carrying out the pro- 
visions of this section as is granted under 
section 6 of the Inspector General Act of 
1978 to each Inspector General of an estab- 
lishment (as defined in section 11(2) of such 
Act) for carrying out the provisions of that 
Act, and the responsibilities of other officers 
of the Government to the Inspector General 
shall be the same as the responsibilities of 
the head of an agency or establishment under 
section 6(b) and (c) of such Act. 

(2) At the request of the Inspector Gen- 
eral, employees of the Department and mem- 
bers of the Service may be assigned as em- 
ployees of the Inspector General. The individ- 
uals so assigned and individuals appointed 
pursuant to paragraph (1) shall be respon- 
sible solely to the Inspector General, and the 
Inspector General or his or her designee shall 
prepare the performance evaluation reports 
for such individuals. 

(f) (1) The Inspector General may receive 
and investigate complaints or information 
from a member of the Service or employee 
of the Department concerning the possible 
existence of an activity constituting a viola- 
tion of laws or regulations, constituting mis- 
management, gross waste of funds, or abuse 
of authority, or constituting a substantial 
and specific danger to public health or safety. 

(2) The Inspector General shall not, after 
receipt of a complaint or information from 
a member of the Service or employee of the 
Department, disclose the identity of such in- 
dividual without the consent of such individ- 
ual, unless the Inspector General determines 
such disclosure is unavoidable during the 
course of the investigation. 

(g) Under the general supervision of the 
Secretary of State, the Inspector General may 
review activities and operations performed 
under the direction, coordination, and su- 
pervision of chiefs of mission for the purpose 
of ascertaining their consonance with the 
foreign policy of the United States and their 
consistency with the responsibilities of the 
Secretary of State and the chief of mission. 

Sec. 210 BOARD OF THE FOREIGN SERVICE.— 
The President shall establish a Board of the 
Foreign Service to advise the Secretary of 
State on matters relating to the Service. in- 
cluding furtherance of the objectives of 
maximum compatibility among agencies au- 
thorized by law to utilize the Foreign Service 
personnel system and compatibility between 
the Foreign Service personnel system and the 
other personnel systems of the Government. 
The Board of the Foreign Service shall be 
chaired by a career member of the Senior 
Foreign Service designated by the Secretary 
of State and shall include one or more repre- 
sentatives of the Department of State, the 
International Communication Agency, the 
United States International Development Co- 
operation Agency, the Department of Agricul- 
ture, the Department of Commerce, the De- 
partment of Labor, the Office of Personnel 
Management, the Office of Management and 
Budget, the Equal Employment Opportunity 
Commission, and such other agencies as the 
President may designate. 


Sec. 211. BOARD OF EXAMINERS FOR THE 
FOREIGN SeRvice.—(a) The President shall 
establish a Board of Examiners for the For- 
eign Service to develop, and supervise the ad- 
ministration of, examinations prescribed 
under section 301(b) to be given to candi- 
dates for appoinment in the Service. The 
Board shall consist of 15 members appointed 
by the President (no fewer than 5 of whom 
shall be appointed from among individuals 
who are not Government employees and who 
shall be qualified for service on the Board 
by virtue of their knowledge, experience, or 
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training in the fields of testing or equal 
employment opportunity). The Board shall 
include representatives of agenices utilizing 
the Foreign Service personnel system and 
representatives of other agencies which have 
responsibility for employment testing. The 
Board shall be chaired by a member of the 
Board, designated by the President, who is 
a member of the Service. 

(b) The Board of Examiners shall perl- 
odically review the examinations prescribed 
under section 301(b) in order to determine— 

(1) whether any such examination has an 
adverse impact on the hiring, promotion, or 
other employment opportunity of members 
of any race, sex, or ethnic group; 

(2) methods of minimizing any such ad- 
verse impact; 

(3) alternatives to any examinations which 
have such an adverse impact; and 

(4) whether such examinations are valid in 
relation to job performance. 


The Board of Examiners shall annually re- 
port its findings under this subsection to the 
Secretary of State and shall furnish to the 
Secretary of State its recommendations for 
improvements in the development, use, and 
administration of the examinations pre- 
scribed under section 301(b). 

(c) Any vacancy or vacancies on the Board 
shall not impair the right of the remaining 
members to exercise the full powers of the 
Board. 

CHAPTER 3—APPOINTMENTS 

Src. 301. GENERAL PROVISIONS RELATING TO 
APPOINTMENTS.—(a) Only citizens of the 
United States may be appointed to the 
Service, other than for service abroad as a 
consular agent or as a foreign national em- 
ployee. 

(b) The Secretary shall prescribe, as ap- 
propriate, written, oral, physical, foreign 


language, and other examinations for ap- 

pointment to the Service (other than as a 

chief of mission or ambassador at large). 
(c) The fact that an applicant for appoint- 


ment as a Foreign Service officer candidate 
is a veteran or disabled veteran shall be con- 
sidered an affirmative factor in making such 
appointments. As used in this subsection, the 
term “veteran or disabled veteran” means an 
individual who is a preference eligible under 
subparagraph (A), (B), or (C) of section 
2108(3) of title 5, United States Code. 

(ad)(1) Members of the Service serving 
under career appointments are career mem- 
bers of the Service. Members of the Service 
serving under limited appointments are 
either career candidates or noncareer mem- 
bers of the Service. 

(2) Chiefs of mission, ambassadors at large, 
and ministers serve at the pleasure of the 
President. 


(3) An appointment as a Foreign Service 
Officer is a career appointment. 


SEC. 302. APPOINTMENTS BY THE PRESIDENT.— 
(a) (1) The President may, by and with the 
advice and consent of the Senate, appoint an 
individual as a chief of mission, as an am- 
bassador at large, as a minister, as a career 
member of the Senior Foreign Service, or as 
a Foreign Service officer. 


(2)(A) The President may, by and with 
the advice and consent of the Senate, confer 
the personal rank of career ambassador upon 
& career member of the Senior Foreign Sery- 
ice in recognition of especially distinguished 
service over a sustained period. 


(B) No person shall be designated as am- 
bassador or minister, or be designated to 
serve in any position with the title of am- 
bassador or minister, unless that person is 
appointed as an ambassador or minister with 
the advice and consent of the Senate or in 
accordance with clause 3, section 2, of article 
II of the Constitution relating to recess ap- 
pointments, except in accordance with this 
subparagraph. The personal rank of ambassa- 
dor or minister may be conferred by the 
President in connection with special missions 
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for the President of an essentially limited 
and temporary nature of not exceeding 6 
months: Provided, That the President, 30 days 
prior to conferring such rank, reports in 
writing to the Committee on Foreign Rela- 
tions of the Senate his intent to conier such 
rank, the necessity for conferring it, the dates 
during which the rank shall be held, and 
the justification for not submitting the nom- 
ination for Senate advice and consent prior 
to such appointment, and transmits there- 
with all materials relating to any potential 
conflict of interest relevant to such person. 

(C) An individual upon whom a personal 
rank is conferred under subparagraph (A) or 
(B) shall not receive any additional com- 
pensation solely by virtue of such personal 
rank. 

(b) If a member of the Service is appointed 
to any position in the executive branch by 
the President, by and with the advice and 
consent of the Senate, or by the President 
alone, the period of service in that position 
by the member shall be regarded as an as- 
signment under chapter 5 and the member 
shall not, by virtue of the acceptance of such 
assignment, lose his or her status as a mem- 
ber of the Service. A member of the Senior 
Foreign Service who accepts such an assign- 
ment may elect to continue to receive the 
salary of his or her salary class, to remain 
eligible for performance pay under chapter 
4, and to receive the leave to which such 
member is entitled under subchapter I of 
chapter 63 of title 5, United States Code, as 
a member of the Senior Foreign Service, in 
lieu of receiving the salary and leave (if any) 
of the position to which the member is ap- 
pointed by the President. 

Sec. 303. APPOINTMENTS BY THE SECRE- 
TARY.—The Secretary may appoint the mem- 
bers of the Service (other than the members 
of the Service who are in the personnel cate- 
gories specified in section 302(a)) in accord- 
ance with this Act and such regulations as 
the Secretary may prescribe. 

Sec, 304. APPOINTMENT OF CHIEFS OF MIs- 
SION.—(a)(1) An individual appointed or 
assigned to be a chief of mission should 
possess clearly demonstrated competence to 
perform the duties of a chief of mission, in- 
cluding, to the maximum extent practicable, 
a useful knowledge of the principal language 
or dialect of the country in which the indi- 
vidual is to serve, and knowledge and under- 
standing of the history, the culture, the eco- 
nomic and political institutions, and the 
interests of that country and its people. 

(2) Given the qualifications specified in 
paragraph (1), positions as chief of mission 
should normally be accorded to career mem- 
bers of the Service, though circumstances 
will warrant appointments from time to time 
of qualified individuals who are not career 
members of the Service. 

(3) Contributions to political campaigns 
should not be a factor in the avpointment 
of an individual as a chief of mission. 


(4) The President shall provide the Com- 
mittee on Foreign Relations of the Senate, 
with each nomination for a chief of mission 
position, a report on that nominee's demon- 
strated competence to perform the duties of 
chief of mission in the country in which he 
or she is to serve. 


(b) (1) In order to assist the President in 
selecting qualified candidates for anpoint- 
ment or assignment as chiefs of mission, the 
Secretary of State shall from time to time 
furnish the President with the names of 
career members of the Service who are cuali- 
fied to serve as chiefs of mission, together 
with pertinent information about such 
members. 

(2) Each individual nominated by the 
President to be a chief of mission, ambarsa- 
dor at large, or minister shall, at the time of 
nomination, file with the Committee on 
Foreien Relations of the Senate and the 
Speaker of the House of Representatives a 
report of contributions made by such indi- 
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vidual and by members of his or her imme- 
diate family during the period beginning on 
the first day of the fourth calendar year 
preceding the calendar year of the nomina- 
tion and ending on the date of the nomina- 
tion. The report shall be verified by the oath 
of the nominee, taken before any individual 
authorized to administer oaths. The chair- 
man of the Committee on Foreign Relations 
of the Senate shall have each such report 
printed in the Congressional Record. As used 
in this paragraph, the term “contribution” 
has the same meaning given such term by 
section 301(8) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 431(8)), and the 
term “immediate family” means the spouse 
of the nominee, and any child, parent, 
grandparent, brother, or sister of the nom- 
inee and the spouses of any of them. 

Sec. 305. APPOINTMENT TO THE SENIOR 
FOREIGN SERVIcCE—(a) Appointment to the 
Senior Foreign Service shall be to a salary 
class established under section 402, and not 
to a position. 

(b) An individual may not be given a 
limited appointment in the Senior Foreign 
Service if that appointment would cause the 
number of members of the Senior Foreign 
Service serving under limited appointments 
to exceed 5 percent of the total number of 
members of the Senior Foreign Service, ex- 
cept that (1) members of the Senior Foreign 
Service assigned to the Peace Corps shall be 
excluded in the calculation and application 
of this limitation. and (2) members of the 
Senior Foreign Service serving under limited 
appointmenis with reemployment rights 
under section 310 as career avpointees in the 
Senior Executive Service shall be considered 
to be career members of the Senior Foreign 
Service for purposes of this subsection. 

Sec. 306. CAREER APPOINTMENTS.—(a) Be- 
fore receiving a career appointment in the 
Service, an individual shall first serve under 
a limited appointment as a career candidate 
for a trial period of service prescribed by the 
Secretary. During such trial period of serv- 
ice, the Secretary shall decide whether— 

(1) to offer a career apvointment to the 
candidate under section 303, or 

(2) to recommend to the President that 
the candidate be given a career appointment 
under section 302. 


(b) Decisions by the Secretary under sub- 
section (a) shall be based upon the recom- 
mendations of boards, established by the 
Secretary and composed entirely or primarily 
of career members of the Service, which shall 
evaluate the fitness and antitude of career 
candidates for the work of the Service. 


Sec. 307. Entry LEVELS FOR FOREIGN SERV- 
ICE OFFICER CANDIDATES.—A career candidate 
for appointment as a Foreign Service officer 
may not be initially assigned under section 
404 to a salary class higher than class 4 in 
the Foreign Service Schedule unless— 


(1) the Secretary determines in an in- 
dividual case that assignment to a higher 
salary class is warranted because of the quali- 
fications and experience of the candidate, 
foreign language competence and the needs 
of the Service; or 


(2) at the time such initial assignment is 
made, the candidate is serving under a career 
appointment in the Service and is receiv- 
ing a salary at a rate equal to or higher than 
the minimum rate payable for class 4 in the 
Foreign Service Schedule. 


Sec. 308. RECALL AND REEMPLOYMENT OF 
CAREER MEeMBERS.—(a) Whenever the Secre- 
tary determines that the needs of the Serv- 
ice so require, the Secretary may recall any 
retired career member of the Service for 
active duty in the same personnel category as 
that member was serving at the time of re- 
tirement. A retired career member may be re- 
called under this section to any avvropriate 
salary class or rate, except that a retired 
career member of the Senior Foreign Service 
may not be recalled to a salary class higher 
than the one in which the member was sery- 
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ing at the time of retirement unless ap- 
pointed to such higher class by the President, 
by and with the advice and consent of the 
Senate. 

(b) Former career members of the Service 
may be reappointed under section 302(a) (1) 
or 303, without regard to section 306, in & 
salary class which is appropriate in light of 
the qualifications and experience of the in- 
dividual being reappointed. 

Sec. 309. LIMITED APPOINTMENTS.—A lim- 
ited appointment in the Service, including an 
appointment of an individual who is an em- 
ployee of an agency, may not exceed 5 years 
in duration and, except as provided in sec- 
tion 311(a), may not be extended or removed. 
A limited appointment in the Service which 
is limited by its terms to a period of one 
year or less is a temporary appointment. 

Sec, 310. REEMPLOYMENT RIGHTS FOLLOWING 
LIMITED APPOINTMENT.—Any employee of an 
agency who accepts a limited appointment 
in the Service with the consent of the head 
of the agency in which the employee is em- 
ployed shall be entitled, upon the termina- 
tion of such limited appointment, to be re- 
employed in accordance with section 3597 of 
title 5, United States Code. 

Sec. 311. EMPLOYMENT OF FAMILY MEMBERS 
OF GOVERNMENT EMPLOYEES.—(a) The Secre- 
tary, when emoloying individuals abroad in 
positions to which career members of the 
Service are not customarily assigned (includ- 
ing, when continuity over a long term is not 
a significant consideration, vacant positions 
normally filled by foreign national em- 
ployees), shall give equal consideration to 
employing available qualified family mem- 
bers of members of the Service or of other 
Government employees assigned abroad. 
Family members so employed shall serve un- 
der renewable limited appointments in the 
Service and may be paid either in accordance 
with the Foreign Service Schedule or a local 
compensation plan established under sec- 
tion 408. 

(b) Employment of family members in ac- 
cordance with this section may not be used 
to avoid fulfilling the need for full-time 
career positions. 

(c) The Secretary of State shall prescribe 
regulations governing the employment at 
Foreign Service posts abroad of family mem- 
bers of Government employees by all agencies 
and other Government establishments (in- 
cluding establishments in the legislative or 
judicial branch). 

Sec. 312. DIPLOMATIC AND CONSULAR COM- 
MISSIONS.—(a) The Secretary of State may 
recommend to the President that a member 
of the Service who is a citizen of the United 
States be commissioned as a diplomatic or 
consular officer or both. The President may, 
by and with the advice and consent of the 
Senate, commission such member of the 
Service as a diplomatic or consular officer or 
both. The Secretary of State may commission 
as a vice consul a member of the Service who 
is a citizen of the United States. All official 
functions performed by a diplomatic or con- 
sular officer, including a vice consul, shall be 
performed under such a commission. 

(b) Members of the Service commissioned 
under this section may, in accordance with 
their commissions, perform any function 
which any caterory of diplomatic officer 
(other than a chief of mission) or consular 
Officer is authorized by law to perform. 

(c) The Secretary of State shall define the 
limits of consular districts. 

CHAPTER 4—COMPENSATION 

Sec. 401. SALARIES OF CHIEFS oF MIssIon.— 
(a) Except as provided in section 302(b) 
each chief of mission shall receive a salary. 
as determined by the President. at one of 
orienta for levels II through 

ve Schedule under sections 


5313 through 5316 of title 5, United States 
Code. 
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(b) The salary of a chief of mission shall 
commence upon the efective date of appoint- 
ment to that position. The official services 
of a chief of mission are not terminated 
by the appointment of a successor, but shall 
continue for such additional period, not to 
exceed 50 days after relinquishment of 
charge of the mission, as the Secretary of 
State may determine. During that period, the 
Secretary of State may require the chief 
of mission to perform such functions as the 
Secretary of State deems necessary in the in- 
terest of the Government. 

Sec. 402. SALARIES OF THE SENIOR FOREIGN 
Service.—(a) The President shall prescribe 
salary classes for the Senior Foreign Service 
and shall prescribe an appropriate title for 
each class. Basic salary rates for the Senior 
Foreign Service may not exceed the maxi- 
mum rate or be less than the minimum rate 
of basic pay payable for the Senior Executive 
Service under section 5382 of title 5. United 
States Code, and sall be ad‘usted at the 
same time and in the rame manner as rates 
of basic pay are adjusted for the Senior Ex- 
ecutive Service. 

(b)(1) An individual who is a career ap- 
pointee in the Senior Executive Service re- 
ceiving basic pay at one of the rates payable 
under section 5382 of title 5, United States 
Code, 2nd who accepts a limited appoint- 
ment in the Senior Foreign Service in a sal- 
ary class for which the basic salary rate is 
less than such basic rate of pay, sha'l be 
paid a salary at his or her former basic 
rate of pay (with adjustments as provided 
in paragraph (2)) until the salary for his 
or Fer salary class in the Senior Foreirn 
Service caquals or exceeds the salary payable 
to such individual under this subsection. 

(2) The salary paid to an Individual under 
this subsection shall be ad!usted by 50 per- 
cent of each adjustment, which takes effect 
after the appointment of such individual to 
the Senior Foreign Service, in the basic rate 
of pay at which that Individual was paid 
under section 5382 of title 5, United States 
Code, immediately prior to such appoint- 
ment. 

Sec. 403. FOREIGN Service SCHEDULE.—The 
President shall establish a Foreign Service 
Schedule which shall consist of 9 salary 
classes and which shall apply to members of 
the Service who are citizens of the United 
States and for whom salary rates are not 
otherwise provided for by this chapter. The 
maximum salary rate for the highest class 
established under this section, which shall be 
designated class 1, may not exceed the maxi- 
mum rate of basic pay payable for GS-15 of 
the General Schedule under section 5332 of 
title 5, United States Code. Salary rates es- 
tablished under this section shall be adjusted 
in accordance with subchapter 1 of chapter 
53 of title 5. United States Code. 

Sec. 404. ASSIGNMENT TO a SALARY CLass.— 
(a) The Secretary shall assign all Foreign 
Service officers and Foreign Service personnel 
(other than Foreign Service personnel who 
are paid in accordance with section 407 or 
who are family members of Government em- 
ployees paid in accordance with a local com- 
pensation plan established under section 
408) to appropriate salary classes in the For- 
eign Service Schedule. 

(b) (1) The salary class to which a member 
of the Service is assigned under this section 
shall not be affected by the assignment of 
the member to a position classified under 
chapter 5. 

(2) Except as authorized by subchapter I 
of chapter 35 of title 5, United States Code, 
changes in the salary class of a member of 
the Senior Foreign Service or a member of 
the Service assigned to a salary class in the 
Foreign Service Schedule shall be made only 
in accordance with chapter 6. The Secretary 
shall prescribe regulations (which shall be 
consistent with the relevant provisions of 
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subchapter VI of chapter 53 of title 5, United 
States Code, and with the regulations pre- 
scribed to carry out such provisions) provid- 
ing for retention of pay by members of the 
Service in cases In which reduction-in-force 
procedures are applied. 

Sec. 405. PERFORMANCE Pay.—(a) Members 
of the Senior Foreign Service who are serv- 
ing— 

(1) under career or career candidate ap- 
pointments, or 

(2) under limited appointments with re- 
employment rights under section 310 as ca- 
reer appointees in the Senior Executive Sery- 
ice, 


shall be eligible to compete for performance 
pay in accordance with this section. Perform- 
ance pay shall be paid in a lump sum and 
shall be in addition to the basic salary pre- 
scribed under section 402 and any other 
award. The fact that a member of the Senior 
Foreign Service competing for performance 
pay would, as a result of the payment of such 
performance pay, receive compensation ex- 
ceeding the compensation of any other mem- 
ber of the Service shall not preclude the 
award or its payment. 

(b) Awards of performance pay shall take 
into account the criteria established by the 
Office of Personnel Management for perform- 
ance awards under section 5384 of title 5, 
United States Code, and rank awards under 
section 4507 of title 5, United States Code. 
Awards of performance pay under this sec- 
tion shall be subject to the following limi- 
tations: 

(1) Not more than 50 percent of the mem- 
bers of the Senior Foreign Service may re- 
ceive performance pay in any fiscal year. 

(2) Except as provided in paragraph (3), 
performance pay for a member of the Sen- 
ior Foreign Service may not exceed 20 per- 
cent of the annual rate of basic salary for 
that member. 

(3) Not more than 6 percent of the 
members of the Senior Foreign Service may 
receive performance pay in any fiscal year 
in an amount which exceeds the percent- 
age limitation snecified in paragraph (2). 
Payments under this paragraph to a mem- 
ber of the Senior Foreign Service may not 
exceed $10,000 in any fiscal year, except 
that payments of up to $20,000 in any fiscal 
year may be made under this paragraph to 
up to 1 percent of the members of the Senior 
Foreign Service. 

(4) The total amount of basic salary plus 
performance pay received in any fiscal year 
by any member of the Senior Foreign Serv- 
ice may not exceed the salary payable for 
level I of the Executive Schedule under sec- 
tion 5312 of title 5, United States Code, as in 
effect at the end of that fiscal year. 

(c) The Secretary shall determine the 
amount of performance pay available under 
subsection (b)(2) each year for distribution 
among the members of the Senior Foreign 
Service and shall distribute performance 
pay to particular individuals on the basis 
of recommendations by boards established 
under section 602. 

(d) The President may grant awards of 
performance pay under subsection (b) (3) 
on the basis of annual recommendations by 
the Secretary of State of members of the 
Senior Foreign Service who are nominated 
by their agencies as having performed espe- 
cially meritorious or distinguished service. 
Recommendations by the Secretary of State 
under this subsection shall be made on the 
basis of recommendations by special inter- 
agency selection boards established by the 
Secretary of State for the purpose of review- 
ing and evaluating the nominations of 


agencies. 
SEC. 406 Wrrntn-Ciass SALARY IN- 


CREASES—(a) Any member “of the Service 
receiving a salary under the Foreign Service 
Schedule shall receive an increase in salary 
at periodic intervals to the next higher rate 
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for the salary class in which such member 
is serving unless the performance of the 
member during any such interval is found 
in a review by a selection board established 
under section 602 to fall below the stand- 
ards of performance for his or her salary 
class. 

(b) The Secretary may grant, on the basis 
of especially meritorious service, to any 
member of the Service receiving an increase 
in salary under subsection (a), an addi- 
tional salary increase to any higher step in 
the salary class in which the member is 
serving. 

Sec. 407. SALARIES FOR FOREIGN SERVICE PER- 
SONNEL ABROAD WHO PERFORM ROUTINE DU- 
TIES.— (a) The Secretary may establish salary 
rates at rates lower than those established 
for the Foreign Service Schedule by section 
403 for the Foreign Service personnel de- 
scribed in subsection (b). The rates estab- 
lished under this subsection may be no less 
than the then applicable minimum wage rate 
specified in section 6(a) (1) of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 206(a) (1)). 

(b) The Secretary may pay Foreign Serv- 
ice personnel who are recruited abroad, who 
are not available or are not qualified for 
assignment to another Foreign Service post, 
and who perform duties of a more routine 
nature than are generally performed by For- 
eign Service personnel assigned to the low- 
est class in the Foreign Service Schedule, in 
accordance with the salary rates established 
under subsection (a). 

Sec. 408. Loca. COMPENSATION PLANS.— (a) 
(1) The Secretary shall establish compensa- 
tion (including position classification) plans 
for foreign national employees of the Serv- 
ice, and for United States citizens employed 
in the Service abroad who are family mem- 
bers of Government employees. To the ex- 
tent consistent with the public interest, each 
compensation plan shall be based upon pre- 
vailing wage rates and compensation prac- 
tices (including participation in local social 
security plans) for corresponding types of 
positions in the locality of employment, ex- 
cept that such compensation plans shall pro- 
vide for payment of wages to those family 
members of Government employees who are 
paid in accordance with such plans at a rate 
which is no less than the then applicable 
minimum wage rate specified in section 6 
(a) (1) of the Fair Labor Standards Act of 
1938 (29 U.S.C. 206(a)(1)). Any compensa- 
tion plan established under this section may 
include provision for leaves of absence with 
pay for foreign national employees in accord- 
ance with prevailing law and employment 
practices In the locality of employment with- 
out regard to any limitation contained in 
section 6310 of title 5, United States Code. 

(2) The Secretary may make supplemental 
payments to any civil service annuitant who 
is a former foreign national employee of 
the Service (or who Is receiving an annuity 
as a survivor of a former foreign national 
employee of the Service) in order to offset ex- 
change rate losses, if the annuity being paid 
such annuitant Is based on— 

(A) a salary that was fixed in a foreign 
currency that has appreciated in value in 
terms of the United States dollar; and 

(B) service in a country in which (as de- 
termined by the Secretarv) the average re- 
tirement benefits being received by individ- 
uals who retired from competitive local 
organizations are superior to the local cur- 
rency value of civil service annuities plus 
any other retirement benefits payable to for- 
eign nat'on3sl emplovees who retired dur- 
ing similar time periods and after compa- 
rable careers with the Government. 

(b) For the purpose of performing func- 
tions abroad, any agency or other Govern- 
ment establishment (including any estab- 
lishment in the legislative or judicial 


branch) may administer employment pro- 
grams for its employees who are foreign na- 
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tionals or are family members of Govern- 
ment employees assigned abroad, in accord- 
ance with the applicable provisions of this 
Act. 

(c) The Secretary of State may prescribe 
regulations governing the establishment and 
administration of local compensation plans 
under this section by all agencies and other 
Government establishments. 

Sec. 409. SALARIES OF CONSULAR AGENTS.— 
The Secretary of State shall establish the 
salary rate for each consular agent. Such 
salary rate shall be established after taking 
into account the workload of the consular 
agency and the prevailing wage rates in the 
locality where the agency is located, except 
that, in the case of a consular agent who is 
a citizen of the United States, the salary rate 
may not be less than the then applicable 
minimum wage rate specified in section 6 
(a)(1) of the Fair Labor Standards Act of 
1938 (29 U.S.C. 206(a) (1)). 

Sec. 410. COMPENSATION FOR IMPRISONED 
FOREIGN NATIONAL EMPLOYEES.—(a) The head 
of any agency or other Government estab- 
lishment (including any in the legislative 
or judicial branch) may compensate any 
current or former foreign national employee, 
or any foreign national who is or was em- 
ployed under a personal services contract, 
who ts or has been imprisoned by a foreign 
government if the Secretary of State (or, in 
the case of a foreign national employed by 
the Central Intelligence Agency, the Di- 
rector of Central Intelligence) determines 
that such imprisonment is the result of the 
employment of the foreign national by the 
United States. Such compensation may not 
exceed the amount that the agency head de- 
termines approximates the salary and other 
benefits to which the foreign national would 
have been entitled had he or she been em- 
ployed during the period of such imprison- 
ment. Such compensation may be paid under 
such terms and conditions as the Secretary of 
State deems appropriate. For purposes of 
this section, an agency head shall have the 
same powers with respect to imprisoned 
foreign nationals who are or were employed 
by the agency as an agency head has under 
subchapter VII of chapter 55 of title 5, 
United States Code. to the extent that such 
powers are consistent with this section. 

(b) Any period of imprisonment of a cur- 
rent or former foreign national employee 
which is compensable under this section 
shall be considered for purposes of any other 
employee benefit to be a period of employ- 
= oe Bt oe Government, except that 

riod of impri 
i prokio i prisonment shall not be 

(1) for purposes of subchapter - 
er 83 of title 5, United States Sae tl 

ex 
pent oy creditable under that subchap- 

(2) for purposes of subchapter I of chavter 
81 of title 5, United States G-de. unless the 
individual was employed by the Government 
at the time of his or her imprisonment. 

(c) No compensation or other benefit shail 
be awarded under this section unless a claim 
therefor is filed within 3 years after— 

(1) the termination of the period of im- 
prisonment giving rise to the claim, or 

(2) the date of the claimant's first oppor- 
tunity thereafter to file such a claim, as de- 
termined by the appropriate agency head. 

(d) The Secretary of State may prescribe 
regulations governing payments under this 
section by all agencies and other Govern- 
ment establishments. 

SEC. 411. Temporary SERVICE aS PRINCIPAL 
OrFicer.—For such time (in excess of such 
minimum period as the Secretary of State 
may establish) as any member of the Serv- 
ice is temporarily in charee of a Foreign 
Service post during the absence or incapacity 
of the principal officer, that member shall 
receive, in addition to the basic salary paid 
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to the member and notwithstanding sections 
5535 and 5536 of title 5, United States Code, 
an amount equal to that portion (which the 
Secretary of State may determine to be ap- 
propriate) of the difference between such 
salary and the basic salary provided for the 
principal officer, cr, if there is no principal 
officer, for the former principal officer. 

Sec. 412. SPECIAL DIFFERENTIALS AND PRE- 
MIUM Pay.—(a) The Secretary may pay spe- 
cial differentials, in addition to compensa- 
tion otherwise authorized, to Foreign Serv- 
ice officers who are required because of the 
nature of their assignments to perform addi- 
tional wcrk cn a regular basis in substantial 
excess of normal requirements. 

Sec. 413. DEATH Graturry.—(a) The Sec- 
retary may provide for payment of a gra- 
tuity to the surviving dependents of any 
Foreign Service employee, who dies as a re- 
sult of injuries sustained in the perform- 
ance of duty abroad, in an amount equal to 
one year’s salary at the time of death. Any 
death gratuity payment made under this 
section shall be held to have been a gift and 
shall be in addition to any other benefit 
payable from any source. 

(b) A death gratuity payment shall be 
made under this section only if the sur- 
vivor entitled to payment under subsection 
(c) is entitled to elect monthly compensa- 
tion under section 8133 of title 5, United 
States Code, because the death resulted from 
an injury (excluding a disease proximately 
caused by the employment) sustained in the 
performance of duty, without regard to 
whether such survivor elects to waive com- 
pensation under such section 8133. 

(c) A death gratuity payment under this 
section shall be made as follows: 

(1) First, to the widow or widower. 

(2) Second, to the child, or children in 
equal shares, if there is no widow or widower. 

(3) Third, to the dependent parent, or de- 
pendent parents in equal shares, if there is 
no widow, widower, or child. 


If there is no survivor entitled to payment 
under this subsection, no payment shall be 
made. 

(d) As used in this section— 

(1) the term “Foreign Service employee 
means any member of the Service or United 
States representative to an international or- 
ganization or commission; and 

(2) each of the terms “widow”, “widower”, 
“child”, and “parent” shall have the same 
meaning given each such term by section 
8101 of title 5, United States Code. 


CHAPTER 5—CLASSIFICATION OF POSITIONS 
AND ASSIGNMENTS 


Sec. 501. CLASSIFICATION OF POSITIONS.— 
The Secretary shall designate and classify 
positions in the Department and at Foreign 
Service posts which are to be occupied by 
members of the Service (other than by chiefs 
of mission and ambassadors at large). Posi- 
tions designated under this section are ex- 
cepted from the competitive service. Position 
classifications under this section shall be 
established, without regard to chapter 51 of 
title 5, United States Code, in relation to the 
salaries established under chapter 4. In 
classifying positions at Foreign Service posts 
abroad, the Secretary shall give appropriate 
weight to job factors relating to service 
abroad and to the compensation practices 
applicable to United States citizens employed 
abroad by United States corporations. 

Sec. 502. ASSIGNMENTS TO FOREIGN SERVICE 
PosiTions.—(a) (1) The Secretary (with the 
concurrence of the agency concerned) may 
assign a member of the Service to any posi- 
tion classified under section 501 in which 
that member is eligible to serve (other than 
as chief of mission or ambassador at large), 
and may assign a member from one such p^- 
sition to another such position as the needs 
of the Service may require. The Secretary 
shall notify Congress annually of the num- 
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bers of Foreign Service personnel who are 
assigned to positions classified more then one 
grade higher or lower than the personal rank 
of the Foreign Service member. The names 
and grades of such personnel shall be trans- 
mitted in a confidential manner to assure 
privacy and to safeguard national security. 

(2) In making assignments under para- 
graph (1), the Secretary shall assure that a 
member of the Service is not assigned to a 
position at a post in a particular geographic 
area exclusively on the basis of the race, 
ethnicity, or religion of that member. 

(b) Positions designated as Foreign Service 
positions normally shall be filled by the as- 
signment of members of the Service to those 
positions. Subject to that Mmitation— 

(1) Foreign Service positions may be filled 
by the assignment for specified tours of duty 
of employees of the Department and, under 
interagency agreements, employees of other 
agencies; and 

(2) Senior Foreign Service positions may 
also be filled by other members of the 
Service. 

(c) The President may assign a career 
member of the Service to serve as charge 
d'affaires or otherwise as the head of a mis- 
sion (or as the head of a United States office 
abroad which is designated under section 
102(a)(3) by the Secretary of State as 
diplomatic in nature) for such period as the 
public interest may require. 

Sec. 503. ASSIGNMENTS TO AGENCIES. INTER- 
NATIONAL ORGANIZATIONS, AND OTHER BODIES.— 
(a) The Secretary may (with the concur- 
rence of the agency, organization, or other 
body concerned) assign a member of the 
Service for duty— 

(1) in a non-Foreign Service (including 
Senior Executive Service) position in the De- 
partment or another agency, or with an in- 
ternational organization, international com- 
mission, or other international body; 

(2) with a domestic or international trade, 
labor, agricultural, scientific, or other con- 
ference, congress, or gathering; 

(3) for special instruction, training, or 
orientation at or with a public or private 
organization; and 

(4) in the United States (or in any terri- 
tory or possession of the United States or in 
the Commonwealth of Puerto Rico), with a 
State or local government, a public or pri- 
vate nonprofit organization (including an 
educational institution), or a Member or 
office of the Congress. 

(b) (1) The salary of a member of the Serv- 
ice assigned under this section shall be the 
higher of the salary which that member 
would receive but for the assignment under 
this section or the salary of the position to 
which that member is assigned. 


(2) The salary of a member of the Service 
assigned under this section shall be paid from 
appropriations made available for the pay- 
ment of salaries and expenses of the Service. 
Such appropriations may be reim>ursed for 
all or any part of the costs of salaries and 
other benefits for members assigned under 
this section. 


(3) A member of the Service assigned un- 
der subsection (a) (4) to a Member or office 
of the Congress shall be deemed to be an em- 
ployee of the House of Representatives or 
the Senate, as the case may be, for purposes 
of payment of travel and other expenses. 


(c) Assignments under this section may 
not exceed four years of continuous service 
for any member of the Service unless the 
Secretary approves an extension of such pe- 
riod for that member because of special cir- 
cumstances. 

Sec. 504. SERVICE IN THE UNITED STATES 
AND AsBROAD.—(a) Career members of the 
Service shall be obligated to serve abroad 
and shall be expected to serve abroad for 
substantial portions of their careers. The 
Secretary shall establish by regulation limi- 
tations upon asignments of members of the 
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Service within the United States. A member 
of the Service may not be assigned to duty 
within the United States for any period of 
continuous service exceeding eight years un- 
less the Secretary approves an extension of 
such pericd for that member because of 
special circumstances. 

(b) Consistent with the needs of the Serv- 
ice, the Secretary shall seek to assign each 
career member of the Service who is a citi- 
zen of the United States to duty within the 
United States at least once during each pe- 
riod of fifteen years that the member is in 
the Service. 

(c) The Secretary may grant a sabbatical 
to a career member of the Senior Foreign 
Service for not to exceed eleven months in 
order to permit the member to engage in 
study or uncompensated work experience 
which will contribute to the development 
and effectiveness of the member. A sabbati- 
cal may be granted under this subsection 
under conditions specified by the Secretary 
in light of the provisions of section 3396(c) 
of title 5, United States Code, which apply 
to sabbaticals granted to members of the 
Senior Executive Service. 

Sec. 505. Temporary DETAILS.—A period of 
duty of not more than six months in dura- 
tion by a member of the Service shall be 
considered a temporary detail and shall not 
be considered an assignment within the 
meaning of this chapter. 


CHAPTER 6—PROMOTION AND RETENTION 


Sec. 601. Promotions.—(a) Career mem- 
bers of the Senior Foreign Service are pro- 
moted by appointment under section 302(a) 
to a higher salary class in the Senior For- 
eign Service. Members of the Senior For- 
eign Service serving under career candidate 
‘appointments or noncareer appointments 
are promoted by appointment under section 
303 to a higher salary class in the Senior 
Foreign Service. Foreign Service officers, and 
Foreign Service personnel who are asigned 
to a class in the Foreign Service Schedule, 
are promoted by appointment under sec- 
tion 302(a) as career members of the Senior 
Foreign Service or by assignment under sec- 
tion 404 to a higher salary class in the For- 
eign Service Schedule. 

(b) Except as provided in section 606(a), 
promotions of— 


(1) members of the Senior Foreign Serv- 
ice, and 


(2) members of the Service assigned to a 
salary class in the Foreign Service Schedule 
(including promotions of such members into 
the Senior Foreign Service), 


shall be based upon the recommendations 
and rankings of selection boards established 
under section 602, except that the Secretary 
may by regulation specify categories of career 
members, and categories of career candidates, 
assigned to salary classes in the Foreign 
Service Schedule who may receive promo- 
tions on the basis of satisfactory perform- 
ance. 


(c)(1) Promotions into the Senior Foreign 
Service shall be recommended by selection 
boards only from among career members of 
the Service assigned to class FS-1 in the For- 
eign Service Schedule who request that they 
be considered for promotion into the Senior 
Foreign Service. The Secretary shall prescribe 
the length of the period after such a request 
is made (within any applicable time in class 
limitation established under section 607(a) ) 
during which such members may be con- 
sidered by selection boards for entry into the 
Senior Foreign Service. A request by a mem- 
ber for consideration for promotion into the 
Senior Foreign Service under this subsection 
may be withdrawn by the member, but if it is 
withdrawn, that member may not thereafter 
request consideration for promotion into the 
Senior Foreign Service. 


(2) Decisions by the Secretary on the 
numbers of indiivduals to be promoted into 
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and retained in the Senior Foreign Service 
shall be based upon a systematic long-term 
projection of personnel flows and needs de- 
signed to provide— 

(A) & regular, predictable flow of recruit- 
ment in the Service; 

(B) effective career development patterns 
to meet the needs of the Service; and 

(C) a regular, predictable flow of talent 
upward through the ranks and into the Sen- 
ior Foreign Service. 

(3) The affidavit requirements of sections 
3332 and 3333(a) of title 5, United States 
Code, shall not apply with respect to a mem- 
ber of the Service who has previously com- 
plied with those requirements and who sub- 
sequently is promoted by appointment to any 
class in the Senior Foreign Service without 
& break in service. 

Sec. 602. SELECTION Boarps,—(a) The Sec- 
retary shall establish selection boards to 
evaluate the performance of members of 
the Senior Foreign Service and members of 
t-e Service assigned to a salary class in the 
Foreign Service Schedule. Selection boards 
shall, in accordance with precepts prescribed 
by the Secretary, rank the members of a 
salary class on the basis of relative per- 
formance and may make recommendations 
for— 

(1) promotions in accordance with sec- 
tion 601; 

(2) awards of performance pay under sec- 
tion 405(c); 

(3) denials of within class step increases 
under section 406(a) ; 

(4) offer or renewal of limited career 
extensions under section 607(b); and 

(5) such other actions as the Secretary 
may prescribe by regulation. 

(b) All selection boards established un- 
der this section shall include public mem- 
bers. The Secretary shall assure that a sub- 
stantial number of women and members 
of minority groups are appointed to each 
selection board established under this sec- 
tion. 

Sec. 603. BASIS FOR SELECTION Boarp RE- 
viEw.—(a) Recommendations and rankings 
by selection boards shall be based upon 
records of the character, ability, conduct, 
quality of work, industry, experience, de- 
pendability, usefulness, and general per- 
formance of members of the Service. Such 
records may include reports prenared by or 
on behalf of the Inspector General of the 
Department of State and the Foreign Serv- 
ice, performance evaluation revorts of su- 
pervisors, records of commendations, reports 
of current language test scores from the 
Foreign Service Institute, awards, repri- 
mands, and other disciplinary actions, and 
(with resnect to members of the Senior 
Foreign Service) records of current and 
prospective assignments. 


(b) Precepts for selection boards shall 
include a description of the needs of the 
Service for performance requirements, 
s*ills, and qualities, which are to be con- 
sidered in recommendations for promotion. 
Tre precepts for selection boards responsible 
for recommending promotions into and 
within the Senior Foreign Service shall em- 
phasize performance which demonstrates 
the strong policy formulation capabilities, 
execiitive leadership qualities, and highly 
develoned functional and area expertise, 
which are required for the Senior Foreign 
Service. 

Sec. 604. CONFIDENTIALITY OF RECORDS.— 
The records described in section 603(a) shall 
be maintained in accordance with regula- 
tions prescribed by the Secretary. Except 
to the extent that they pertain to the re- 
ceipt, disbursement, and accounting for 
public funds, such records shall be con- 
fidential and subject to inspection only by 
the President, tre Secretary, such employees 
of the Government as may be authorized by 
law or assigned by the Secretary to work 
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on such records, the legislative and appro- 
priations committees of the Congress 
charged with considering legislation and a- 
propriations for the Service, and represent- 
atives duly authorized by such committees. 
Access to such records relating to a mem- 
ber of the Service shall be granted to such 
member, upon written request. 

Sec. 605. IMPLEMENTATION OF SELECTION 
Boarp RECOMMENDATIONS.—(a&) Recommen- 
dations for promotion made by selection 
boards shall be submitted to the Secretary in 
rank order by salary class or in rank order by 
specialization within a salary class. The Sec- 
retary shall make promotions and, with re- 
spect to career appointments into or within 
the Senior Foreign Service, shall make rec- 
ommendations to the President for promo- 
tions, in accordance with the rankings of the 
selection boards. 

(b) Notwithstanding subsection (a), in 
special circumstances set forth by regulation, 
the Secretary may remove the name of an in- 
dividual from the rank order list submitted 
by a selection board or delay the promotion 
of an individual named in such a list. 

Sec. 606. OTHER BASES FOR INCREASING 
Pay.—(a) The Secretary may pursuant to a 
recommendation of the Foreign Service 
Grievance Board, an equal employment op- 
portunity appeals examiner, or the Special 
Counsel of the Merit Systems Protection 
Board, and shall pursuant to a decision or 
order of the Merit Systems Protection 
Board— 

(1) recommend to the President a promo- 
tion of a member of the Service under sec- 
tion 302(a); 

(2) promote a member of the Service un- 
der section 303; 

(3) grant performance pay to a mem- 
ber of the Senior Foreign Service under sec- 
ton 405(c); or 

(4) grant a within-class salary increase un- 
der section 406 to a member of the Service 
who is assigned to a salary class in the For- 
eign Service Schedule. 

(b) In implementing subsection (a) of 
this section and in cases in which the Secre- 
tary has exercised the authority of section 
605(b), the Secretary may, in special cir- 
cumstances set forth by regulation, make 
retroactive promotions, grant performance 
pay, make retroactive within-class salary in- 
creases, and recommend retroactive promo- 
tions by the President. 

Sec. 607.—RETIREMENT FOR EXPIRATION OF 
TIME IN CLass—(a)(1) The Secretary shall, 
by regulation, establish maximum time in 
class limitations for— 

(A) career members of the Senior For- 
eign Service, 


(B) Foreign Service officers, and 


(C) other career members of the Service 
who are in such occupational categories as 
may be designated by the Secretary and who 
are assigned to salary classes in the Foreign 
Service Schedule to which Foreign Service 
officers may also be assigned. 


(2) Maximum time in class limitations 
under this subsection (which may not be less 
than 3 years for career members of the Sen- 
ior Foreign Service) may apply with respect 
to the time a member may remain in a single 
salary class or in a combination of salary 
classes. 

(3) The Secretary may, by regulation, in- 
crease or decrease any maximum time in 
class established under this subsection as 
the needs of the Service may require. If 
maximum time in class is decreased, the Sec- 
retary shall provide any member of the Serv- 
ice who is in a category and Salary class 
Subject to the new time in class limitation 
an opportunity to remain in class (notwith- 
standing the new limitation) for a period 
which is at least as long as the shorter of— 

(A) the period which the member would 
have been permitted to remain in class but 
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for the decrease in maximum time in 
class, or 

(B) such minimum period as the Secre- 
tary determines is necessary to provide mem- 
bers of the Service who are in the same cate- 
gory and salary class as that member a rea- 
sonable opportunity to be promoted into the 
next higher class or combination of classes, 
as the case may be. 

(b) Members of the Service whose maxi- 
mum time in class under subsection (a) 
expires— 

(1) after they have attained the highest 
salary class for their respective occupational 
categories, or 

(2) in the case of members of the Senior 
Foreign Service, which they are in salary 
classes designated by the Secretary, 
may continue to serve only under limited ex- 
tensions of their career appointments. Such 
limited extensions may not exceed 5 years in 
duration and may be granted and renewed 
by the Secretary in accordance with the rec- 
ommendations of selection boards estab- 
lished under section 602. Members of the 
Service serving under such limited career ex- 
tensions shall continue to be career members 
of the Service. 

(c) Any member of the Service— 

(1) whose maximum time in class under 
subsection (a) expires and who is not pro- 
moted to a higher class or combination of 
classes, as the case may be, or 

(2) whose limited career extension under 
subsection (b) expires and is not renewed, 


shall be retired from the Service and receive 
benefits in accordance with section 609, sub- 
ject to any career extension under subsection 
(d) of this section. 

(a) Notwithstanding any other provision 
of this section— 

(1) the career appointment of a member 
of the Service whose maximum time in class 
under subsection (a) expires, or whose lim- 
ited career extension under subsection (b) 
expires, while that member is occupying a po- 
sition to which he or she was appointed by 
the President, by and with the advice and 
consent of the Senate, shall be extended until 
the appointment to that position is termi- 
nated; and 

(2) if the Secretary determines it to be in 
the public interest, the Secretary may extend 
temporarily the career appointment of a ca- 
reer member of the Service whose maximum 
time in class or limited career extension ex- 
pires, but in no case may any extension un- 
der this paragraph exceed one year and such 
extensions may be granted only in special 
circumstances. 

Sec. 608. RETIREMENT BASED ON RELATIVE 
PERFORMANCE.—(a) The Secretary shall pre- 
scribe regulations concerning the standards 
of performance to be met by career members 
of the Service who are citizens of the United 
States. Whenever a selection board review in- 
dicates that the performance of such a ca- 
reer member of the Service may not meet the 
standards of performance for his or her class, 
the Secretary shall provide for administra- 
tive review of the performance of the mem- 
ber. The review shall include an opportunity 
for the member to be heard. 

(b) In any case where the administrative 
review conducted under subsection (a) sub- 
stantiates that a career member of the Serv- 
ice has failed to meet the standards of per- 
formance for his or her class, the member 
shall be retired from the Service and receive 
benefits in accordance with section 609. 

Sec. 609. RETIREMENT BENEFITS.— (8) A 
member of the Service— 

(1) who is retired under section 607(c) (2); 
or 

(2) who is retired under section 607(c) (1) 
or 608(b)— 

(A) after becoming eligible for voluntary 
retirement under section 811, or 

(B) from the Senior Foreign Service or 
while assigned to class FS-1 in the Foreign 
Service Schedule, 
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shall receive retirement benefits in accord- 
ance with section 806. 

(b) Any member of the Service (other 
than a member to whom subsection (a) 
applies) who is retired under section 607 
(c)(1) or 608(b) shall receive— 

(1) one-twelfth of a year’s salary at his 
or her then current salary rate for each 
year of service and proportionately for a 
fraction of a year, but not exceeding a total 
of one year’s salary at his or her then cur- 
rent salary rate, payable without interest 
from the Foreign Service Retirement and 
Disability Fund in 3 equal installments, 
such installments to be paid on January 1 
of each of the first 3 calendar years begin- 
ning after the retirement of the member 
(except that in special cases, the Secretary 
of State may accelerate or combine such 
installments); and 

(2) a refund is provided in section 815 

of the contributions made by the member 
to the Foreign Service Retirement and Dis- 
ability Fund, except that in lieu of such 
refund a member who has at least 5 years 
of service credit toward retirement under 
the Foreign Service Retirement and Disabil- 
ity System (excluding military and naval 
service) may elect to receive an annuity, 
computed under section 806, commencing at 
age 60. 
In the event that a member of the Service 
has elected to receive retirement benefits 
under paragraph (2) and dies before reach- 
ing age 60, his or her death shall be con- 
sidered a death in service within the mean- 
ing of section 809. 

Sec. 610. SEPARATION FOR CAUSE.—/(a) (1) 
The Secretary may separate any member 
from the Service for such cause as will pro- 
mote the efficiency of the Service. 

(2) A member of the Service who is a 
member of the Senior Foreign Service or is 
assigned to a salary class in the Foreign 
Service Schedule and who either (A) is serv- 
ing under a career appointment, or (B) if 
separation is to be by reason of misconduct, 
is serving under a limited appointment, shall 
not be separated from the Service under this 
section until the member has been granted 
a hearing before the Foreign Service Griev- 
ance Board and the cause for separation 
established at such hearing, unless the mem- 
ber waives in writing the right to a hearing. 
The hearing provided under this paragraph 
shall be in accordance with the hearing 
procedures applicable to grievances under 
section 1106 and shall be in lieu of any other 
administrative procedure authorized or re- 
quired by this or any other law. 

(b) Any participant in the Foreign Service 
Retirement and Disability System who is sep- 
arated under subsection (a) shall be entitled 
to receive a refund as provided in section 
815 of the contributions made by the par- 
ticipant to the Foreign Service Retirement 
and Disability Fund. Except in cases where 
the Secretary determines that separation was 
based in whole or in part on the ground of 
disloyalty to the United States, a participant 
who has at least 5 years of service credit to- 
ward retirement under the Foreign Service 
Retirement and Disability System (excluding 
military and naval service) may elect, in lieu 
of such refund, to an annuity, computed 
under section 806, commencing at age 60. 

Sec, 611. TERMINATION OF LIMITED APPOINT- 
MENTS.—Except as provided in section 610(a) 
(2), the Secretary may terminate at any time 
the appointment of any member of the Serv- 
ice serving under a limited appointment who 
is in the Senior Foreign Service, who is as- 
signed to a salary class in the Foreign Service 
Schedule, or who is a family member of a 
Government employee serving under a local 
compensation plan established under section 
408. 

Sec. 612. TERMINATION OF APPOINTMENTS OF 
CONSULAR AGENTS AND FOREIGN NATIONAL EM- 
PLOYEES.—(a) The Secretary of State may 
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terminate at any time the appointment of 
any consular agent in light of the criteria 
and procedures normally followed in the 
locality in similar circumstances. 

(b) The Secretary may terminate at any 
time the appointment of any foreign national 
employee in light of the criteria and proce- 
dures normally followed in the locality in 
similar circumstances. 

Sec. 613. FoREIGN Service Awarps.—The 
President shall establish a system of awards 
to confer appropriate recognition of out- 
standing contributions to the Nation by 
members of the Service. The awards system 
established under this section shall provide 
for presentation by the President and by the 
Secretary of medals or other suitable com- 
mendations for performance in the course 
of or beyond the call of duty which involve 
distinguished, meritorious service to the 
Nation, including extraordinary valor in the 
face of danger to life or health. 


CHAPTER 7—FOREIGN SERVICE INSTITUTE, CA- 
REER DEVELOPMENT, TRAINING, AND ORIEN- 
TATION 


SEC. 701. FOREIGN Service INSTITUTE.—(a) 
The Secretary of State shall maintain and 
operate the Foreign Service Institue (here- 
inafter in this chapter referred to as the “In- 
stitute"), originally established under sec- 
tion 701 of the Foreign Service Act of 1946, 
in order to promote career development with- 
in the Service and to provide necessary 
training and instruction in the field of for- 
eign relations to members of the Service and 
to employees of the Department and of other 
agencies. The Institute shall be headed by a 
Director, who shall be appointed by the Sec- 
retary of State. 

(b) To the extent practicable, the Secre- 
tary of State shall provide training under this 
chapter which meets the needs of all agen- 
cies, and other agencies shall avoid dupli- 
cating the facilities and training provided by 
the Secretary of State through the Institute 
and otherwise. 

Sec. 702. FOREIGN LANGUAGE REQUIRE- 
MENTS.—(a) The Secretary shall establish 
foreign language proficiency requirements 
for members of the Service who are to be 
assigned abroad in order that Foreign Serv- 
ice posts abroad will be staffed by individuals 
having a useful knowledge of the language 
or dialect common to the country in which 
the post is located. 

(b) The Secretary of State shall arrange 
for appropriate language training of mem- 
bers of the Service by the Institute or other- 
wise in order to assist in meeting the re- 
quirements established under subsection (a). 

Sec. 703. TRAINING AUTHORITIES.—(a) In 
the exercise of functions under this chapter, 
the Secretary of State may— 

(1) provide for the general nature of the 
training and instruction to be furnished by 
the Institute, including functional and geo- 
graphic area specializations; 

(2) correlate training and instruction fur- 
nished by the Institute with courses given 
at other Government institutions and at 
private institutions which furnish training 
and Instruction useful in the field of foreign 
affairs; 

(3) encourage and foster programs com- 
plementary to those furnished by the Insti- 
tute, including through grants and other 
gratuitous assistance to nonprofit institu- 
tions cooperating in any of the programs un- 
der this chapter; 


(4)(A) employ in accordance with the 
civil service laws such personnel as may be 
necessary to carry out the provisions of 
this chapter, and 

(B) if and to the extent determined to be 
necessary by the Secretary of State, obtain 
without regard to the provisions of law gov- 
erning appointments in the competitive 
service, by appointment or contract (sub- 
ject to the availability of appropriations), 
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the services of individuals to serve as lan- 
guage instructors, linguists, and other aca- 
demic and training specialists (including, in 
the absence of suitably qualified United 
States citizens, qualified individuals who 
are not citizens of the United States); and 

(5) acquire such real and personal property 
and equipemnt as may be necessary for the 
establishment, maintenance, and operation 
of the facilities necessary to carry out the 
provisions of this chapter without regard to 
section 3709 of the Revised Statutes of the 
United States (41 U.S.C. 5) and section 302 
of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 252). 

(b)(1) The Secretary shall establish a 
professional development program to assure 
that members of the Foreign Service obtain 
the skills and knowledge required at the 
various stages of their careers. With regard 
to Foreign Service Officers (including For- 
eign Service Information Officers) primary 
attention shall be given to training for career 
candidate officers and for midcareer officers, 
both after achieving tenure and as they ap- 
proach elicibility for entry to the Senior 
Foreign Service. to enhance and broaden 
their qualifications for more senior levels 
of responsibility in the Foreien Service. 
Training for other members of the Service 
shall emvhasize programs designed to en- 
hance their particular skills and expert 
knowledge. 

(2) Junior Foreign Service Officer train- 
ing shall be directed primarily toward pro- 
viding expert knowledge in the basic func- 
tions of analysis and reporting as well as in 
consular, administrative and linguistic skills 
relevant to the full range of future job as- 
signments. Midcareer training shall be di- 
rected toward develpoment and perfection 
of management, functional, negotiating and 
policy development skills to prepare the offi- 
cers progressively for more senior levels of 
responsibility. 

(3) Training for other members of the 
Service shall be directed toward maintain- 
ing and improving their professional expert 
knowledge, including development of the 
management skills appropriate to their oc- 
cupational categories. 

(4) In each case the program of profes- 
sional deve'opment should be designed to 
provide members of the Service with the op- 
portunity to acquire skills and knowledge 
relevant to clearly established professional 
standards of expected performance. Career 
candidates should satisfactorily complete 
such training prior to attainment of career 
status. All members of the Service should 
satisfactorily complete mid-career training 
before appointment to the Senior Foreign 
Service. 

(5) In formulating programs under this 
subsection, the Secretary should establish a 
system to provide, insofar as possible, credit 
toward university degrees for successful 
completion of courses comparable to gradu- 
ate-level, university courses. 

(6) Training provided under this subsec- 
tion shall be conducted by the Department 
and by other governmental and nongovern- 
mental institutions as may be considered 
appropriate by the Secretary. 

(7) The Secretary shall report annually 
to the Congress and the President on the 
status of the professional development pro- 
gram and the resources needed and made 
available to achieve it. The first such re- 
port, to be submitted 90 days after the effec- 
tive date of this Act, shall set out the re- 
sources required to initiate the program 
established by this subsection successfully. 

(c) In furtherance of the objectives of this 
Act, the Secretary may— 

(1) pay the tuition and other expenses of 
members of the Service and employees of 
the Department who are assigned or detailed 
in accordance with law for special instruc- 
tion or training, including orientation, lan- 
guage, and career development training; 
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(2) pay the salary (excluding premium pay 
or any special differential under section 411) 
of members of the Service selected and as- 
signed for training; and 

(3) provide special monetary or other in- 
centives to encourage members of the Service 
to acquire or retain proficiency in foreign 
languages or special abilities needed in the 
Service. 

(d) The Secretary may provide to family 
members of members of the Service or of 
employees of the Department or other agen- 
cies, in anticipation of their assignment 
abroad or while abroad— 

(1) appropriate orientation and language 
training; and 

(2) functional training for anticipated 
prospective employment under section 311. 

Sec. 704. TRAINING Grants.—(a) To facili- 
tate training provided to members of fami- 
lies of Government employees under this 
chapter, the Secretary may make grants (by 
advance payment or by reimbursement) to 
family members attending approved pro- 
grams of study. No such grant may exceed 
the amount actually expended for neces- 
sary costs incurred in conjunction with such 
attendance. 

(b) If a member of the Service who is as- 
signed abroad, or a member or his or her 
family, is unable to participate in language 
training furnished by the Government 
through the Institute or otherwise, the Sec- 
retary may compensate that individual for 
all or part of the costs of language training, 
related to the assignment abroad, which is 
undertaken at a public or private institution. 

Sec. 705. CAREER COUNSELING.—(a) In or- 
der to facilitate their transition from the 
Service, the Secretary may provide (by con- 
tract or otherwise, subject to the avallability 
of appropriations) professional career coun- 
seling, advice, and placement assistance to 
members of the Service, and to former mem- 
bers of the Service who were assigned to re- 
ceive counseling and assistance under this 
subsection before they were separated from 
the Service, other than those separated for 
cause. 

(b)(1) The Secretary may facilitate the 
employment of spouses of members of the 
Service by— 

(A) providing regular career counseling 
for such spouses; 

(B) maintaining a centralized system for 
cataloging their skills and the various gov- 
ernmental and non-governmental employ- 
ment opportunities available to them; and 

(C) otherwise assisting them in obtaining 
employment. 

(2) The Secretary shall establish a family 
liaison office to carry out this subsection and 
such other functions as the Secretary may 
determine. 


CHAPTER 8—-FOREIGN SERVICE RETIREMENT 
AND DISABILITY SYSTEM 

Sec. 801. ADMINISTRATION OF THE SYSTEM.— 
In accordance with such regulations as the 
President may prescribe, the Secretary of 
State shall administer the Foreign Service 
Retirement and Disability System (herein- 
after in this chapter referred to as the “Sys- 
tem”), originally established pursuant to 
section 18 of the Act of May 24, 1924 (43 
Stat. 144). 

Sec. 802 MAINTENANCE OF THE Funp.—The 
Secretary of the Treasury shall maintain the 
special fund known as the Foreign Service 
Retirement and Disability Fund (hereinafter 
in this chapter referred to as the “Fund"), 
originally created by section 18 of the Act of 
May 24, 1924, (43 Stat. 144). 

Sec. 803. Particrpants.—(a) The following 
members of the Service (hereinafter in this 
chapter referred to as “participants"’) shall 
be entitled to the benefits of the System: 

(1) Every member serving under a career 
appointment or as a career candidate under 
section 306— 

(A) in the Senior Foreign Service, or 
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(B) who is assigned to a salary class in the 
Foreign Service Schedule. 

(2) Every chief of mission, who is not a 
participant under paragraph (1), who— 

(A) has served as chief of mission for an 
aggregate period of 20 years or more, and 

(B) has paid into the Fund a special con- 
tribution for each year of such service in 
accordance with section 805. 

(b) Any otherwise eligible member of the 
Service who is appointed to a position in the 
executive branch by the President, by and 
with the advice and consent of the Senate, 
or by the President alone, shall not by virtue 
of the acceptance of such appointment cease 
to be eligible to participate in the System. 

Sec, 804. Derrnirrions—aAs used in this 
chapter, unless otherwise specified, the 
term— 

(1) “annuitant” means any individual, 
including a former participant or survivor, 
who meets all requirements for an annuity 
from the Fund under this or any other Act 
and who has filed a claim for such annuity; 

(2) “child” means an individual— 

(A) who— 

(i) is an offspring or adopted child of the 
participant, 

(ii) is a stepchild or recognized natural 
child of the participant and who received 
more than one-half support from the partic- 
ipant, or 

(ili) lived with the participant, for whom 
a petition of adoption was filed by the par- 
ticipant, and who is adopted by the surviving 
spouse of the participant after the death of 
the participant; 

(B) who is unmarried; and 

(C) who— 

(i) is under the age of 18 years, 

(ii) is a student under the age of 22 years 
(for purposes of this clause, an individual 
whose 22d birthday occurs before July 1 or 
after August 31 of the calendar year in which 
that birthday occurs, and while the individ- 
ual is a student, is deemed to become 22 years 
of age on the first July 1 which occurs after 
that birthday), or 

(iii) is incapable of self-support because 
of a physical or mental disability which was 
incurred before the individual reached the 
age of 18 years; 

(3) “court” means any court of any State 
or of the District of Columbia; 

(4) “court order” means any court decree 
of divorce or annulment, or any court order 
or court-approved property settlement agree- 
ment incident to any court decree of divorce 
or annulment; 

(5) “Foreign Service normal cost” means 
the level percentage of payroll required to be 
deposited in the Fund to meet the cost of 
benefits payable under the System (com- 
puted in accordance with generally accepted 
actuarial practice on an entry-age basis) less 
the value of retirement benefits earned under 
another retirement system for Government 
employees and less the cost of credit allowed 
for military and naval service; 

(6) “former spouse” means a former wife 
or husband of a participant or former par- 
ticipant who was married to such participant 
for not less than 10 years during periods of 
service by that participant which are credit- 
able under section 816; 

(7) “Fund balance” means the sum cf— 

(A) the investments of the Fund calcu- 
lated at par value, plus 

(B) the cash balance of the Fund on the 
books of the Treasury; 


(8) “lump-sum credit” means the com- 
pulsory and special contributions to the 
credit of a participant or former participant 
in the Fund plus interest on such contribu- 
tions at 4 percent a year compounded en- 
nually to December 31, 1976, and after such 
date, for a participant who separates from 
the Service after completing at least 1 year 
of civilian service and before completing 5 
years of such service, at the rate of 3 percent 
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per year to the date of separation (except 
that interest shall not be paid for a frac- 
tional part of a month in the total service or 
on compulsory and special contributions 
from an annuitant for recall service or other 
service performed after the date of separa- 
tion which forms the basis for annuity); 

(9) “military and naval service” means 
honorable active service— 

(A) in the Armed Forces of the United 
States, 

(B) in the Regular or Reserve Corps of 
the Public Health Service after June 30, 
1960, or 

(C) as a commissioned officer of the Na- 
tional Oceanic and Atmospheric Administra- 
tion, or a predecessor organization, after 
June 30, 1961, 
but does not include service in the National 
Guard except when ordered to active duty 
in the service of the United States; 

(10) “pro rata share”, in the case of any 
former spouse of any participant or former 
participant, means a percentage which is 
equal to the percentage that (A) the num- 
ber of years during which the former spouse 
was married to the participant during the 
creditable service of that participant is of 
(B) the total number of years of such 
creditable service; 

(11) “student” means a child regularly 
pursuing a full-time course of study or 
training in residence in a high school, trade 
school, technical or vocational institute, 
junior college, university, or comparable 
recognized educational institution (for pur- 
poses of this paragraph, a child who is a 
student shall not be deemed to have ceased 
to be a student during any period between 
school years, semesters, or terms if the pe- 
riod of nonattendance does not exceed 5 
calendar months and if the child shows to 
the satisfaction of the Secretary of State 
that he or she has a bonda fide intention 
of continuing to pursue his or her course 
of study during the school year, semester, 
or term immediately following such period); 

(12) “surviving spouse” means the sur- 
viving wife or husband of a participant or 
annuitant who, in the case of a death in 
Service or marriage after retirement, was 
married to the participant or annuitant for 
at least one year immediately preceding his 
or her death or is a parent of a child born 
of the marriage; and 

(13) “unfunded liability” means the es- 
timated excess of the present value of all 
benefits payable from the Fund over the 
sum of— 

(A) the present value of deductions to 
be withheld from the future basic salary of 
participants and of future arency contribu- 
tions to be made on their behalf, plus 

(B) the present value of Government pay- 
ments to the Fund under section 821, plus 

(C) the Fund balance as of the date the 
unfunded liability is determined. 

Sec. 805. CONTRIBUTIONS TO THE FuND.— 
(a) 7 percent of the basic salary received by 
each participant shall be deducted from the 
salary and contributed to the Fund for the 
payment of annuities, cash benefits, refunds, 
and allowances. An equal amount shall be 
contributed by the Department from the ap- 
propriations or fund used for payment of the 
salary of the participant. The Department 
shall deposit in the Fund the amovnts de- 
ducted and withheld from basic salary and 
the amounts contributed by the Department. 

(b) Each participant shall be deemed to 
consent and agree to such deductions from 
basic salary. Payment less such deductions 
shall be a full and complete discharge and 
acquittance of all claims and demands what- 
soever for all regular services during the pe- 
riod covered by such payment, except the 
right to the benefits to which the participant 
shall be entitled under this Act, notwith- 
standing any law, rule, or regulation affect- 
ing the salary of the individual. 
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(c)(1) If a member of the Service who is 
under another retirement system for Gov- 
ernment employees becomes a participant in 
the System by direct transfer, the total con- 
tributions and deposits of that member that 
would otherwise be refundable on separation 
(except voluntary contributions), including 
interest thereon, shall be transferred to the 
Fund effective as of the date such member 
becomes a participant in the System. Each 
such member shall be deemed to consent to 
the transfer of such funds, and such transfer 
shall be a complete discharge and acquittance 
or all claims and demands against the other 
Government retirement fund on account of 
service rendered by such member prior to be- 
coming a participant in the System. 

(2) A member of the Service whose con- 
tributions are transferred to the Fund pur- 
suant to paragraph (1) shall not be required 
to make additional contributions for pe- 
riods of service for which required contribu- 
tions were made to the other Government 
retirement fund; nor shall any refund be 
made to any such member on account of 
contributions made during any period to 
the other Government retirement fund at a 
higher rate than that fixed by subsection 


(d). 

(d)(1) Any participant credited with 
civilian service after July 1, 1924— 

(A) for which no retirement contribu- 
tions, deductions, or deposits have been 
made, or 

(B) for which a refund of such contribu- 
tions, deductions, or deposits has been 
made which has not been redeposited, 


may make a special contribution to the 
Fund equal to the following percentages of 
basic salary recelved for such service: 
Percent of 
Time of service: basic salary 
July 1, 1924, through October 15, 1960, 
inclusive 
October 16, 1960, through Decem- 
ber 31, 1969, inclusive. 
On and after January 1, 1970 


(2) Notwithstanding paragraph (1), a 
special contribution for prior nondeposit 
service as a National Guard technician 
which would be creditable toward retire- 
ment under subchapter III of chapter 83 of 
title 5, United States Code, and for which a 
special contribution has not been made, 
shall be equal to the special contribution for 
such service computed in accordance with 
the schedule in paragraph (1) multiplied by 
the percentage of such service that is credit- 
able under section 816. 

(3) Special contributions under this sub- 
section shall include interest computed 
from the midpoint of each service period in- 
cluded in the computation, or from the date 
refund was paid, to the date of payment of 
the special contribution or commencing date 
of annuity, whichever is earlier. Interest 
shall be compounded at the annual rate of 
4 percent to December 31, 1976, and 3 per- 
cent thereafter. No interest shall be charged 
on special contributions for any period of 
separation from Government service which 
began before October 1, 1956. Special con- 
tributions may be paid in installments (in- 
cluding by allotment of pay) when author- 
ized by the Secretary of State. 

(e) Contributions shall not be required 
for any period of military and naval service 
or for any period for which credit is allowed 
to Individuals of Japanese ancestry under 
section 816 for periods of internment during 
World War IT. 

(f) A participant or survivor may make a 
special contribution at any time before re- 
ceipt of annuity and may authorize payment 
by offset against initial annuity accruals. 

Sec. 806. COMPUTATION OF ANNUITIES.— 
(a) The annuity of a participant shall be 
equal to 2 percent of his or her average basic 
salary for the highest 3 consecutive years of 
service multiplied by the number of years, 
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not exceeding 35, of service credit obtained 
in accordance with sections 816 and 817, 
except that the highest 3 years of service 
shall be used in computing the annuity of 
any participant who serves an assignment 
under section 302(b) in a position to which 
the participant was appointed by the Presi- 
dent and whose continuity of service in that 
position is interrupted prior to retirement 
by appointment or assignment to any other 
position determined by the Secretary of 
State to be of comparable importance. In 
determining the aggregate period of service 
upon which the annuity is to be based, the 
fractional part of a month, if any, shall not 
be counted. The annuity shall be reduced 
by 10 percent of any special contribution 
described in section 805(d) which is due 
for service for which no contributions were 
made and which remains unpaid unless the 
participant elects to eliminate the service 
involved for purposes of annuity com- 
putation. 

(b)(1)(A) Except to the extent provided 
otherwise under a written election under 
subparagraph (B) or (C), if at the time of 
retirement a participant or former partici- 
pant is married (or has a former spouse who 
has not remarried before attaining age 60), 
the participant shall receive a reduced an- 
nuity and provide a survivor annuity for 
his or her spouse under this subsection or 
former spouse under section 814(b), or a 
combination of such annuities, as the case 
may be. 

(B) At the time of retirement, a married 
participant or former participant and his 
or her spouse may jointly elect in writing 
to waive a survivor annuity for that spouse 
under this section (or under section 814(b) 
if the spouse later qualifies as a former 
spouse under section 804(6)), or to reduce 
such survivor annuity by designating a por- 
tion of the annuity of the participant as 
the base for the survivor benefit. 

(C) If a participant or former participant 
has a former spouse, the participant and 
such former spouse may jointly elect in 
writing to waive a survivor annuity under 

ction 814(b) for that former spouse if 
the election is made (i) before the end of 
the 12-month period after the divorce or 
annulment involving that former spouse 
becomes final or (il) at the time of retire- 
ment, whichever occurs first. 

(2) The annuity of a participant or former 
participant providing a survivor benefit 
under this section (or section 814(b)), ex- 
cluding any portion of the annuity not des- 
ignated or committed as a base for any sur- 
vivor annuity, shall be reduced by 21⁄4 per- 
cent of the first $3,600 plus 10 percent of any 
amount over $3,600. The reduction under this 
paragraph shall be calculated before any re- 
duction under section 814(a) (5). 

(3) (A) If a former participant entitled to 
receive a reduced annuity under this sub- 
section dies and is survived by a spouse, a 
survivor annuity shall be paid to the sur- 
viving spouse equal to 55 percent of the full 
amount of the participant's annuity com- 
puted under subsection (a), or 55 percent of 
any lesser amount elected as the base for the 
survivor benefit under paragraph (1) (B). 

(B) Notwithstanding subparagraph (A), 
the amount of the annuity calculated under 
subparagraph (A) for a surviving spouse in 
any case in which there is also a surviving 
former spouse of the participant who quali- 
fies for an annuity under section 814(b) may 
not exceed 55 percent of the portion (if any) 
of the base for survivor benefits which re- 
mains available under section 814(b) (4) (B). 

(C) An annuity payable from the Fund to 
& surviving spouse under this paragraph shall 
commence on the day after the participant 
dies and shall terminate on the last day of 
the month before (a) the surviving spouse's 
death or (b) if the surviving spouse remar- 
ries before attaining age 60. If such a sur- 
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vivor annuity is terminated because of re- 
marriage, it shall be restored at the same rate 
commencing on the date such remarriage is 
terminated if any lump sum paid upon ter- 
mination of the annuity is returned to the 
Fund. 

(c) (1) If an annuitant who was a partici- 
pant dies and is survived by a spouse and by 
a child or children, in addition to the annu- 
ity payable to the surviving spouse, there 
shall be paid to or on behalf of each child 
an annuity equal to the smaller of— 

(A) $900, or 

(B) $2,700 divided by the number of chil- 
dren. 

(2) If an annuitant who was a participant 
dies and is not survived by a spouse but by a 
child or children, each surviving child shall 
be paid an annuity equal to the smaller of— 

(A) $1,080, or 

(B) $3,240 divided by the number of chil- 
dren. 

(3) The amounts specified in this subsec- 
tion are subject to— 

(A) cost-of-living adjustments as specified 
under section 826(c) (3), and 

(B) the minimum specified in subsection 
(1) (2) of this se-tion. 

(d) If a surviving spouse dies or the an- 
nuity of a child is terminated, the annuities 
of any remaining children shall be recom- 
puted and paid as though such spouse or 
child had not survived the participant. If the 
annuity to a surviving child who has not 
been receiving an annuity is initiated or re- 
sumed, the annuities of any other children 
shall be recomputed and paid from that date 
as though the annuities to all currently 
eligible children in the family were then 
being initiated. 

(e) The annuity payable to a child under 
subsection (c) or (d) shall begin on the day 
after the participant dies, or if the child is 
not then qualified, on the first day of the 
month in which the child becomes eligible. 
The annuity of a child shall terminate on the 
last day of the month which precedes the 
month in which elicibility ceases. 

(f) At the time of retirement an unmarried 
participant who does not have a former 
spouse for whose benefit a reduction is 
made under subsection (b) may elect to re- 
ceive a reduced annuity and to provide for 
an annuity equal to 55 percent of the re- 
duced annuity payable after his or her death 
to a beneficiary whose name is designated 
in writing to the Secretary of State. The an- 
nuity payable to a participant making such 
election shall be reduced by 10 percent of an 
annuity computed under subsection (a) and 
by 5 percent of an annuity so computed for 
each full 5 years the designated beneficiary 
is younger than the retiring participant, but 
such total reduction shall not exceed 40 
percent. No such election of a reduced an- 
nuity payable to a beneficiary shall be valid 
until the participant hes satisfactorily 
passed a physical examination as prescribed 
by the Secretary of State. The annuity pay- 
able to a beneficiary under this subsection 
shall bezin on the day after the annuitant 
dies and shall terminate on the last day of 
the month preceding the death of the bene- 
ficlary. An annuity which is reduced under 
this subsection (or any similar prior provi- 
sion of law) shall, effective the first day of 
the month following the death of the bene- 
ficiary named under this subsection, be re- 
computed and paid as if the annuity had not 
been so reduced. 

(g) A participant or former participant 
who was unmarried at retirement and who 
later marries may. within one year after such 
marriage, irrevocably elect in writing to re- 
ceive a reduced annuity and to nrovide a sur- 
vivor annuity for the spouse (if such spouse 
qualifies as a surviving spouse under section 
804(12)). Receipt by the Secretary of State 
of notice of an election under this subsection 
voids prosvectively any election previously 
made under subsection (f). The reduction in 
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annuity required by an election under this 
subsection shall be computed and the 
amount of the survivor annuity shall be de- 
termined in accordance with subsections (b) 
(2) and (3). The annuity reduction or re- 
computation shall be effective the first day 
of the month beginning one year after the 
date of marriage. 

(h) A surviving spouse or surviving former 
spouse of any participant or former partici- 
pant shall not become entitled to a survivor 
annuity or to the restoration of a survivor 
annuity payable from the Fund unless the 
survivor elects to receive it instead of any 
other survivor annuity to which he or she 
may be entitled under this or any other re- 
tirement system for Government employees 
on the basis of a marriage to someone other 
than that participant. 

(i) (1) Any married annuitant who reverts 
to retired status with entitlement to a sup- 
plemental annuity under section 823 shall, 
unless the annuitant and his or her spouse 
jointly elect in writing to the contrary at 
that time, have the supplemental annuity 
reduced by 10 percent to provide a supple- 
mental survivor annuity for his or her spouse. 
Such supplemental survivor annuity shall be 
equal to 55 percent of the supplemental an- 
nuity of the annuitant and shall be payable 
to a surviving spouse to whom the annuitant 
was married at the time of reversion to re- 
tired status or to whom the annuitant had 
been married for at least one year at the 
time of death or who is a parent of a child 
born of the marriage. 

(2) The Secretary of State shall issue regu- 
lations to provide for the application of para- 
graph (1) of this subsection and of section 
823 of this Act in any case in which an annu- 
itant has a former spouse who was married 
to the participant during a period of recall 
service and who qualifies for an annuity un- 
der section 814(b). 

(J) An annuity which is reduced under 
this section or any similar prior provision 
of law to provide a survivor benefit for a 
spouse shall, if the marriage of the partici- 
pant to such spouse is dissolved, be recom- 
puted and paid for each full month during 
which an annuitant is not married (or is 
remarried if there is no election in effect 
under the following sentence) as if the an- 
nuity had not been so reduced. Upon re- 
marriage the retired participant may ir- 
revocably elect, by means of a signed writing 
received by the Secretary within one year 
after such remarriage, to receive during such 
marriage a reduction in annuity for the pur- 
pose of allowing an annuity for the new 
spouse of the annuitant in the event such 
spouse survives the annuitant. Such reduc- 
tion shall be equal to the reduction in effect 
immediately before the dirsolution of the 
previous marriage (unless such reduction is 
adjusted under section 814(b) (5)), and shall 
be effective the first day of the first month 
beginning one year after the date of remar- 
riage. A survivor annuity elected under this 
subsection shall be treated in all respects as 
a survivor annuity under subsection (b). 

(k) The Secretary of State shall, on an 
annual basis— 

(1) inform each participant of his or her 
right of election under subsection (g) and 
(J); and 

(2) to the maximum extent practicable, 
inform spouses or former spouses of partici- 
pants or former participants of their rights 
under this section and section 814. 

(1)(1) The monthly rate of an annuity 
payable under this chapter to an annuitant, 
other than a child, shall not be less then the 
smallest primary insurance amrcunt. includ- 
ing any cost-of-living increase added to that 
amount, authorized to be paid from time 
to time under title TI of the Social Security 
Act (42 USC. 401 et seq.). 

(2) The monthly rate of an annuity pay- 
able under this chapter to a surviving child 


shall not be less than the smallest primary 
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insurance amount, including any cost-of- 
living increase added to that amount, au- 
thorized to be paid from time to time under 
title II of the Social Security Act (42 U.S.C. 
401 et seq.) or three times such primary in- 
surance amount divided by the number of 
surviving children entitled to an annuity, 
whichever is the lesser. 

(3) This subsection does not apply to an 
annuitant or to a survivor who is or becomes 
entitled to receive from the United States 
an annuity or retired pay under any other 
civilian or military retirement system, bene- 
fits under title II of the Social Security Act 
(42 U.S.C. 401 et seq.), a pension, veterans 
compensation, or any other periodic payment 
of a similar nature, when the monthly rate 
thereof is equal to or greater than the small- 
est primary insurance amount, including any 
cost-of-living increase added to that amount, 
authorized to be paid from time to time 
under title II of the Social Security Act (42 
U.S.C. 401 et seq.). 

Sec. 807. PAYMENT OF ANNUITY.—(a) Ex- 
cept as otherwise provided, the annuity of a 
former participant who has met the eligibil- 
ity requirements for an annuity shall com- 
mence on the day after separation from the 
Service or on the day after pay ceases. The 
annuity of a former participant who is en- 
titled to a deferred annuity under this Act 
shall become effective on the day he or she 
attains age 60. 

(b) The annuity to a survivor shall become 
effective as otherwise specified but shall not 
be paid until the survivor submits an appli- 
cation for such annuity, supported by such 
proof of eligibility as the Secretary of State 
may require. If such application or proof of 
eligibility is not submitted during the life- 
time of an otherwise eligible individual, no 
annuity shall be due or payable to his or her 
estate. 

(c) An individual entitled to annuity from 
the Fund may decline to accept all or any 
part of the annuity by submitting a signed 
waiver to the Secretary of State. The waiver 
may be revoked in writing at any time. Pay- 
ment of the annuity waived may not be made 
for the period during which the waiver was 
in effect. 

(d) Recovery of overpayments under this 
chapter may not be made from an individual 
when, in the judgment of the Secretary of 
State, the individual is without fault and 
recovery would be against equity and good 
conscience or administratively infeasible. 

Sec. 808. RETIREMENT FOR DISABILITY OR IN- 
CAPACITY.—(a) Any participant who has at 
least 5 years of service credit toward retire- 
ment under the System (excluding military 
and naval service) and who becomes totally 
disabled or incapacitated for useful and effi- 
cient service by reason of disease, illness, or 
injury (not due to vicious habits, intemper- 
ance, or willful conduct of the participant) 
shall, upon his or her own application or 
upon order of the Secretary, be retired on an 
annuity computed as prescribed in section 
806. If the disabled or incapacitated partici- 
pant has less than 20 years of service credit 
toward retirement under the System at the 
time of retirement, his or her annuity shall 
be computed on the assumption that the par- 
ticipant has had 20 years of service, except 
that the additional service credit that may 
accrue to a participant under this sentence 
shall in no case exceed the difference between 
his or her age at the time of retirement and 
age 60. 

(b) Before being retired under this section, 
the participant shall be given a physical ex- 
amination by one or more duly qualified 
physicians or surgeons designated by the Sec- 
retary of State to conduct examinations. Dis- 
ability or incapacity shall be determined by 
the Secretary of State on the basis of the 
advice of such physicians or surgeons. Unless 
the disability or incapacity is permanent, like 
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examinations shall be made annually until 
the annuitant has attained age 60. If the Sec- 
retary of State determines on the basis of the 
advice of one or more duly qualified physi- 
cians or surgeons conducting such examina- 
tions that an annuitant has recovered to the 
extent that he or she can return to duty, the 
annuitant may apply for reinstatement or re- 
appointment in the Service within 1 year 
from the date recovery is determined. Upon 
application, the Secretary shall reinstate 
such recovered annuitant in the class in 
which the annuitant was serving at time of 
retirement, or the Secretary may, taking into 
consideration the age, qualifications, and ex- 
perience of such annuitant, and the present 
class of his or her contemporaries in the 
Service, appoint or recommend that the Pres- 
ident appoint the annuitant to a higher 
class. Payment of the annuity shall continue 
until a date 6 months after the date of the 
examination showing recovery or until the 
date of reinstatement or reappointment in 
the Service, whichever is earlier. Fees for ex- 
aminations under this section, together with 
reasonable traveling and other expenses in- 
curred in order to submit to examination, 
shall be paid out of the Fund. If the annui- 
tant fails to submit to examination as re- 
quired under this subsection, payment of the 
annuity shall be suspended until continu- 
ance of the disability or incapacity is satis- 
factorlily established. 

(c) If a recovered annuitant whose an- 
nuity is discontinued is for any reason not 
reinstated or reappointed in the Service, he 
or she shall be considered to have been 
separated within the meaning of section 810 
as of the date of retirement for disability 
or incapacity and shall, after the discontinu- 
ance of the annuity, be entitled to the bene- 
fits of that section or of section 815, excevt 
that he or she may elect voluntary retire- 
ment if elirible under section 811. 

(a) No participant shall be entitled to 
receive an annuity under this Act and com- 
pensation for injury or disability to himself 
or herself under subchapter I of chanter 
81 of title 5, United States Code, covering 
the same period of time, except that a par- 
ticipant may simultaneously receive both an 
annuity under this section and scheduled 
disability payments under section 8107 of 
title 5, United States Code. This subsection 
shall not bar the right of any claimant to 
the greater benefit conferred by either this 
Act or such subchanter for any part of 
the same period of time. Neither this sub- 
section nor any provision of such subchapter 
Shall be construed to deny the right of any 
participant to receive an annuity under this 
Act and to receive concurrently any payment 
under such subchanter by reason of the 
death of any other individual. 

(e) Notwithstanding any other law, the 
richt of any individual entitled to an an- 
nuity under this Act shall not be affected be- 
cause such person has received an award of 
compensation in a lump sum under section 
8135 of title 5, United States Code, except 
that where such annuity is payable on ac- 
count of the same disability for which com- 
pensation under such section has been paid, 
so much of such compensation as has been 
paid for any period extended beyond the date 
such annuity becomes effective, as deter- 
mined by the Secretary of Labor, shall be re- 
funded to the Department of Labor, to be 
paid into the Federal Employees’ Compen- 
sation Fund. Before such individual receives 
such annuity, he or she shall— 

(1) refund to the Devartment of Labor 
the amount representing such commuted 
payments for such extended period, or 

(2) authorize the deduction of such 
amount from the annuity payable under 
this Act, which amount shall be transmitted 
to the Department of Labor for reimburse- 
ment to such Fund. 
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Deductions from such annuity may be made 
from accrued and accruing payments, or may 
be prorated against and paid from accru- 
ing payments in such manner as the Secre- 
tary of Labor shall determine, whenever the 
Secretary of Labor finds that the financial 
circumstances of the annuitant warrant de- 
ferred refunding. 

(f) A claim may be allowed under this sec- 
tion only if the application is filed with the 
Secretary of State before the participant is 
separated from the Service or within one year 
thereafter. This time limitation may be 
waived by the Secretary of State for a partic- 
ipant who at the date of separation from 
the Service or within one year thereafter is 
mentally incompetent, if the application is 
filed with the Secretary of State within one 
year from the date of restoration of the par- 
ticipant to competency or the appointment of 
a fiduicary, which is earlier. 

Sec. 809. DEATH IN SERVICE.—(a) If a par- 
ticipant dies and no claim for annuity is 
payable under this Act, the lump-sum credit 
shall be paid in accordance with section 815. 

(b) If a participant who has at least 18 
months of civilian service credit toward re- 
tirement under the System dies before retire- 
ment or other separation from the Service 
and is survived by a spouse or former spouse 
qualifying for an annuity under section 814 
(b), such surviving spouse shall be entitled 
to an annuity equal to 55 percent of the an- 
nuity computed in accordance with subsec- 
tions (e) and (g) of this section and section 
806(a) and any surviving former spouse shall 
be entitled to an annuity under section 814 
(b) as if the participant died after being 
entitled to an annulty under this chapter. If 
the participant had less than 3 years credit- 
able civilian service at the time of death, the 
survivor annuity shall be computed on the 
basis of the average salary for the entire 
period of such service. 

(c) If a participant who has at least 18 
months of civilian service credit toward re- 
tirement under the System dies before retire- 
ment or otber separation from the Service 
and is survived by a spouse and a child or 
children, each surviving child shall be en- 
titled to an annuity computed in accordance 
with subsections (c)(1) and (d) of section 
806. 

(d) If a participant who has at least 18 
months of civilian service credit toward re- 
tirement under the System dies before retire- 
ment or other separation from the Service 
and is not survived by a spouse, but by a 
child or children, each surviving child shall 
be entitled to an annuity computed in ac- 
cordance with subsections (c) (2) and (d) of 
section 806. 

(e) Jf, at the time of his or her death, 
the participant had less than 20 years of serv- 
ice credit toward retirement under the Sys- 
tem, the annulty payable in accordance with 
subsection (b) shall be computed in accord- 
ance with section 806 on the assumption he 
or she has had 20 years of service, except that 
the additional service credit that may accrue 
to a deceased participant under this subsec- 
tion shall in no case exceed the difference be- 
tween his or her age on the date of death and 
age 60. In all cases arising under this sub- 
section or subsection (b), (c), (d), or (g), it 
shall be assumed that the deceased partici- 
pant was qualified for retirement on the date 
of death. 

(f) If an annuitant who elected a reduced 
annuity dies in service after being recalled 
under section 308 and is survived by a spouse 
or former spouse entitled to a survivor an- 
nuity based on such an election, such sur- 
vivor annuity shall be computed as if the 
recall service had otherwise terminated on 
the day of death and the annulty of the 
deceased had been resumed in accordance 
with section 823. If such death occurs after 
the annuitant had completed sufficient 
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recall service to attain eligibility for a sup- 
plemental annuity, a surviving spouse or sur- 
viving former spouse who was married to the 
participant during a period of recall service 
shall be entitled to elect, in addition to any 
other benefits and in lieu of a refund of 
retirement contributions made during the 
recall service, a supplemental survivor an- 
nuity computed and paid under section 806 
(i) as if the recall service had otherwise 
terminated. If the annuitant had completed 
sufficient recall service to attain eligibility 
to have his or her annuity determined anew, 
a surviving spouse or such a surviving former 
spouse may elect, in lieu of any other sur- 
vivor benefit under this chapter, to have the 
rights of the annuitant redetermined and 
to receive a survivor annuity computed under 
subsection (b) on the basis of the total 
service of the annuitant. 

(g) Notwithstanding subsection (b), if the 
participant or former participant had a for- 
mer spouse qualifying for an annuity under 
section 814(b), the annuity of the spouse 
under this section shall be subject to the 
limitation of section 806(b) (3) (B). 

(h) Annuities that become payable under 
this section shall commence, terminate, and 
be resumed in accordance with subsection 
(b) (4), (e), or (h) of section 806, as appro- 
priate. 

Sec. 810. DISCONTINUED SERVICE RETIRE- 
MENT.—Any participant who voluntarily 
separates from the Service after obtaining 
at least 5 years of service credit toward re- 
tirement under the System (excluding mili- 
tary and naval service) may upon separation 
from the Service or at any time prior to 
becoming eligible for an annuity elect to 
have his or her contributions to the Fund 
returned in accordance with section 815, or 
to leave his or her contributions in the Fund 
and receive an annuity, computed under 
section 806, commencing at age 60. 

Sec. 811. VOLUNTARY RETIREMENT—Any 
participant who is at least 50 years of age 
and has 20 years of creditable service, in- 
cluding at least 5 years of service credit to- 
ward retirement under the System (exclud- 
ing military and naval service), may on his 
or her own application and with the consent 
of the Secretary be retired from the Service 
and receive retirement benefits in accordance 
with section 896. 

SEC. 812. MANDATORY RETIREMENT.—(a) Ex- 
cept as provided in susbection (b), anv par- 
tictpant shall be retired from the Service at 
the end of the month in which the partici- 
pant reaches age 60 if the participant has at 
least 5 years of service credit toward retire- 
ment under the System (excluding military 
and naval service) and shall receive retire- 
ment benefits in accordance with section 806. 


(b) Any participant who reaches age 60 
while occupying a position to which he or 
she was appointed by the President, by and 
with the advice and consent of the Senate, 
may continue to serve until that appoint- 
ment is terminated. In addition, whenever 
the Secretary determines it to be in the pub- 
lic interest, any participant who has reached 
age 60 may be retained on active service for 
& period not to exceed 5 years. Any partici- 
pant who completes a period of service after 
reaching age 60 as authorized by this subsec- 
tion shall be retired at the end of the month 
in which such authorized service is com- 
pleted. 


SEC. 813. RETIREMENT OF FORMER PRESI- 
DENTIAL APPOINTEES.—If a participant com- 
pletes an assignment under section 302(b) in 
a position to which he or she was appointed 
by the President and has not been reassigned 
within 3 months after the termination of 
such assignment (plus any period of author- 
ized leave), the participant shall be retired 
from the Service and receive retirement ben- 
efits in accordance with section 806. 


Sec. 814. FORMER Spousrs.—(a)(1) Unless 
otherwise expressly provided by any court 
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order under section 820(b)(1), a former 
spouse of a participant or former participant 
is entitled to an annulty— 

(A) if married to the participant through- 
out the creditable service of the participant, 
equal to 50 percent of the annuity of the 
participant; or 

(B) if not married to the participant 
through such creditable service, equal to 
that former spouse’s pro rata share of 50 per- 
cent of such annuity. 

(2) A former spouse shall not be qualified 
for an annuity under this subsection if be- 
fore the commencement of that annuity the 
former spouse remarries before becoming 60 
years of age. 

(3) The annuity of a former spouse under 
this subsection commences on the later of 
the day the participant upon whose service 
the annuity is based becomes entitled to an 
annuity under this title or the first day of 
the month in which the divorce or annul- 
ment involved becomes final. The annuity of 
such former spouse and the right thereto 
terminate on— 

(A) the last day of the month before the 
former spouse dies or remarries before 60 
years of age; or 

(B) the date the annuity of the partici- 
pant terminates (except in the case of an 
annuity subject to paragraph (5)(B)). 

(4) No court order under section 820(b) (1) 
involving any participant may provide for an 
annuity or any combination of annuities un- 
der this subsection which exceeds the an- 
nuity of the participant, nor may any such 
order relating to an annuity under this sub- 
section be given effect if it is issued more 
than 12 months after the date the divorce 
or annulment involved becomes final. 

(5)(A) The annuity payable to any par- 
ticilpant or former participant shall be re- 
duced by the amount of an annuity under 
this subsection of any former spouse based 
upon the service of that participant. Such 
reduction shall be disregarded in calculating 
the survivor annuity for any spouse, former 
spouse, or other survivor under this chapter, 
and in calculating any reduction in the an- 
nuity of the participant to provide survivor 
benefits under subsection (b) or section 806 
(b) (3). 

(B) If any annuitant whose annuity is 
reduced under subparagraph (A) is recalled 
to service under section 308, or reinstated 
or reappointed in the Service in the case of 
a recovered disability annuitant or if any 
annuitant is reemployed as provided for un- 
der section 824, the salary of that annuitant 
shall be reduced by the same amount as the 
annuity would have been reduced if it had 
continued. Amounts equal to the reductions 
under this subparagraph shall be deposited 
in the Treasury of the United States to the 
credit of the Fund. 

(6) Notwithstanding paragraph (3), in the 
case of any former spouse of a disability 
annuitant— 

(A) the annuity of that former spouse 
shall commence on the later of the date the 
participant would qualify on the basis of 
his or her creditable service for an annuity 
under this chapter (other than a disability 
annuity) or the date the disability annuity 
begins, and 

(B) the amount of the annuity of the for- 
mer spouse shall be calculated on the basis 
of the annuity for which the participant 
would otherwise so qualify. 

(7) An annuity under this subsection shall 
be treated the same as a survivor annuity 
under subsection (b) for purposes of section 
806(h) or any comparable provision of law. 

(b) (1) Subtect to any election under sec- 
tion 806(b)(1)(C) and unless otherwise ex- 
pressly provided by any court order under 
section 820/b)(1), if a former participant 
who is entitled to receive an annuity is sur- 
vived by a former spouse, the former spouse 
shall be entiled to a survivor annuity— 


September 15, 1980 


(A) if married to the participant through- 
out the creditable service of the participant, 
equal to 55 percent of the full amount of the 
participant's annuity, as computed under 
section 806(a); or 

(B) if not married to the participant 
throughout such creditable, service, equal to 
that former spouse’s pro rata share of 55 
percent of the full amount of such annuity. 

(2) A former spouse shall not be qualified 
for an annuity under this subsection if be- 
fore the commencement of that annuity the 
former spouse remarries before becoming 60 
years af age. 

(3) An annuity payable from the Fund to 
a surviving former spouse under this sub- 
section shall commence on the day after the 
annuitant dies and shall terminate on the 
last day of the month before the former 
spouse's death or remarriage before attain- 
ing age 60. If such a survivor annuity is 
terminated because of remarriage, it shall 
be restored at the same rate commencing on 
the date such remarriage is terminated if 
any lump sum paid upon termination of the 
annuity is returned to the Fund. 

(4)(A) The maximum survivor annuity 
or combination of survivor annuities under 
this section (and section 806(b) (3) with re- 
spect to any participant or former partici- 
pant may not exceed 55 percent of the full 
amount of the participant's annuity, as cal- 
culated under section 806(a). 

(B) Once a survivor annuity has been 
provided for under this subsection for any 
former spouse, a survivor annuity may there- 
after be provided for under this subsection 
(or section 806(b)(3)) with respect to a 
participant or former participant only for 
that portion (if any) of the maximum avail- 
able which is not committed for survivor 
benefits for any former spouse whose pro- 
spective right to such annuity has not ter- 
minated by reason of death or remarriage. 

(C) After the death of a participant or 
former participant. a court order under sec- 
tion 820/b)(1) may not adjust the amount 
of the annuity of any former spouse under 
this section. 

(5) For each full month after a former 
spouse of a particivant dies or remarries 
before attaining ace 60, the annuity of the 
participant, if reduced to provide a survivor 
annuity for that former spouse, shall be re- 
computed and paid as if the annuity had not 
been so reduced unless the particivant is 
then married and elects in writine within 
one year after the death or remarriace of 
the former s~ouse to continue the reduction 
in order to provide a hicher survivor an- 
nuity under section 806(b) (3) for any spouse 
of the narticinant. 

fe\(1) Tn the case of any participant or 
former prarticinent nrovidine a survivor an- 
nuity benefit under subsection (b) for a 
former snouce— 

/A\ such participant may elect. or 

(B) a court order under section 820(b) (1) 
may provide for, 
an additional survivor annuity under this 
subsection for any other former spouse or 
spouse surviving the participant, if the par- 
ticipant satisfactorily passes a physical ex- 
amination as prescribed by the Secretary of 
State. 

(2) Neither the total amount of survivor 
annuity or annuities elected or ordered un- 
der this subsection with respect to any par- 
ticipant or former participant, nor the sur- 
vivor annuity or annuities for any one sur- 
viving spouse or former spouse of such 
participant under this section and section 
806(b) (3), shall exceed 55 percent of the full 
amount of the narticinant’s annuity, as com- 
puted under section 806(a). 

(3)(A) In accordance with regulations 
which the Secretary of State shall prescribe, 
the participant involved shall provide for 
any annuity under this subsection— 

(i) by a reduction in the annuity or salary 
of the participant, 
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(i1) by a lump sum payment or installment 
payments to the Fund, or 

(iii) by any combination of such reduc- 
tion and payments. 

(B) The present value of the total amount 
to accrue to the Fund under subparagraph 
(A) to provide any annuity under this sub- 
section shall be actuarially equivalent in 
value to such annuity, as calculated upon 
such tables of mortality as may from time 
to time be prescribed for this purpose by the 
Secretary of State. 

(C) If a former spouse predeceases the 
participant or remarries before attaining age 
60 (or, in the case of a spouse, the spouse 
does not qualify as a former spouse upon 
dissolution of the marriage) — 

(i) if an annuity or salary reduction under 
subparagraph (A) is in effect for that spouse 
or former spouse, the annuity or salary shall 
be recomputed and paid as if it had not 
been reduced, and 

(i!) any amount accruing to the Fund 
under subparagraph (A) shall be refunded, 
but only to the extent that such amount may 
have exceeded the actuarial cost of provid- 
ing benefits under this subsection for the pe- 
riod such benefits were provided, as deter- 
mined under regulations prescribed by the 
Secretary of State. 

(4) An annuity payable under this sub- 
section to a spouse or former spouse shall 
commence on the day after the participant 
dies and shall terminate on the last day of 
the month before the former spouse's death 
or remarriage before attaining age 60. 

(5) Section 826 shall not apply to any 
annuity under this subsection, unless au- 
thorized under regulations prescribed by the 
Secretary of State. 

(d) Section 806(1) shall not apply— 

(1) to any annuity payable under subsec- 
tion (a) or (b) to any former spouse if the 
amount of that annuity varies by reason of 
a court order under section 820(b) (1) from 
the amount which would be caiculated un- 
der subsection (a)(1) or (b)(1), as the case 
may be, in the absence of such court order; 
and 

(2) to any annuity payable under subsec- 
tion (c). 

Sec. 815. Lump-Sum PaYMENTs.—(a) 
Whenever a participant becomes separated 
from the Service without becoming eligible 
for an annuity or a deferred annuity under 
this chapter, a lump-sum credit shall be paid 
to the participant (and to any former spouse 
of the participant, in accordance with sub- 
section (i)). 

(b) Whenever an annuitant becomes sep- 
arated from the Service following a period of 
recall service without becoming eligible for a 
supplemental or recomputed annuity under 
section 823 the compulsory contributions of 
the annuitant to the Fund for such service, 
together with any special contributions the 
annuitant may have made for other service 
performed after the date of separation from 
the Service which forms the basis for an- 
nuity, shall be returned to the annuitant 
(and any former spouse of the annuitant 
who was married to the participant during 
the period of recall service, in accordance 
with subsection (1)). 

(c) If all annuity rights under this chap- 
ter based on the service of a deceased par- 
ticipant or annuitant terminate before the 
total annuity paid equals the lump-sum 
credit, the difference shall be paid in accord- 
ance with subsection (f). 


(d) If a participant or former participant 
dies and is not survived by an individual 
eligible for an annuity under this chapter 
or by such an individval or individuals all 
of whose annuity rights terminate before a 
claim for survivor annuity is filed. the lump- 
sum credit shall be paid in accordance with 
subsection (f). 


(e) If an annuitant who was a former 
ar- 
ticipant dies, any annuity accrued and = 
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paid shall be paid in accordance with subsec- 
tion (f). 

(f) Payments under subsection (c) 
through (e) shall be paid in the following 
order of precedence to individuals surviving 
the participant and alive on the date entitle- 
ment to the payment arises, upon the estab- 
lishment of a valid claim therefor, and such 
payment shall be a bar to recovery by any 
other person: 

(1) To the beneficiary or beneficiaries last 
designated by the participant before or af- 
ter retirement in a signed and witnessed 
writing filed with the Secretary of State prior 
to the death of the patricipant, for which 
purpose a designation, change, or cancella- 
tion of beneficiary in a will or other docu- 
ment which is not so executed and filed shall 
have no force or effect. 

(2) If there is no such beneficiary, to the 
surviving wife or husband of the participant. 

(3) If none of the above, to the child 
(without regard to the definition in section 
804(2)) or children of the participant (in- 
cluding adopted and natural children but 
not stepchildren) and descendants of de- 
ceased children by representation. 

(4) If none of the above, to the parents of 
the participant or the survivor of them. 

(5) If none of the above, to the duly ap- 
pointment executor or administrator of the 
estate of the participant. 

(6) If none of the above, to such other 
next of kin of the participant as may be 
determined in the judgment of the Secretary 
of State to be legally entitled to such pay- 
ment, except that no payment shall be made 
under this paragraph until after the expira- 
tion of 30 days after the death of the par- 
ticipant or annuitant. 

(g) Annuity accrued and unpaid on the 
death of a survivor annuitant shall be paid 
in the following order of precedence, and the 
payment bars recovery by any other person: 

(1) To the duly appointed executor or ad- 
ministrator of the estate of the survivor 
annuitant. 

(2) If there is no such executor or ad- 
ministrator, to such person as may be deter- 
mined by the Secretary of State (after the 
expiration of 30 days from the date of death 
of the survivor annuitant) to be entitled un- 
der the laws of the domicile of the survivor 
annuitant at the time of death. 

(h) Amounts deducted and withheld from 
basic salary of a participant under section 
805 from the beginning of the first pay pe- 
riod after the participant has completed 35 
years of service computed under section 816 
(excluding service credit for unused sick 
leave under section 816(b)), together with 
interest on the amounts at the rate of 3 per- 
cent a year compounded annually from the 
date of the deduction to the date of retire- 
ment or death, shall be applied toward any 
special contribution due under section 805 
(d), and any balance not so required shall be 
refunded in a lump sum to the participant 
after separation or, in the event of a death 
in service, to a beneficiary in order of pre- 
cedence specified in subsection (f). 

(1) Unless otherwise expressly provided by 
any court order under section 820(b) (1), the 
amount of a participant’s or former par- 
ticipant’s lump-sum credit payable to a for- 
mer spouse of that participant shall be— 

(1) if the former spouse was married to 
the participant throughout the period of 
creditable service of the participant, 50 per- 
cent of the lumn-sum credit to which such 
participant would be entitled in the absence 
of this subsection, or 

(2) if such former spouse was not married 
to the participant throughout such credit- 
able service, an amount equal to such former 
spouse’s pro rata share of 50 percent of such 
lump-sum credit. 

The lump-sum credit of the participant shall 
be reduced by the amount of the lump-sum 
credit payable to the former spouse. 
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Sec. 816. CREDITABLE SERVICE.— (8) Except 
as otherwise specified by law, all periods of 
civilian and military and naval service, and 
all other periods through the date of final 
separation of a participant from the Service 
that the Secretary of State determines would 
be creditable toward retirement under the 
Civil Service Retirement and Disability Sys- 
tem (as determined in accordance with sec- 
tion 8332 of title 5, United States Code), 
shall be creditable for purposes of this chap- 
ter. Conversely, any such service performed 
after December 31, 1976, that would not be 
creditable under specified conditions under 
section 8332 of title 5, United States Code, 
shall be excluded under this chapter under 
the same conditions. 

(b) In computing any annuity under this 
chapter, the total service of a participant 
who retires on an immediate annuity or who 
dies leaving a survivor or survivors entitled 
to annuity includes (without regard to the 
35-year limitation imposed by section 806 
(a)) the days of unused sick leave to the 
credit of the participant, except that these 
days shall not be counted in determining 
average basic salary or annuity eligibility 
under this chapter. A contribution to the 
Fund shall not be required from a partici- 
pant for this service credit. 

(c)(1) A participant who enters on ap- 
proved leave without pay to serve as a full- 
time officer or employee of an organization 
composed primarily of Government employ- 
ees may, within 60 days after entering on 
that leave without pay, file with the employ- 
ing agency an election to receive full retire- 
ment credit for such periods or leave without 
pay and arrange to pay concurrently into 
the Fund through the employing agency, 
amounts equal to the retirement deductions 
and agency contributions on the Foreign 
Service salary rate that would be applicable 
if the participant were in a pay status. If the 
election and all payments provided by this 
subsection are not made for the periods of 
such leave withont pay occurring after No- 
vember 7, 1976, the participant may not re- 
ceive any credit for such periods of leave 
without pay occurring after such date. 

(2) A participant may make a special 
contribution for any period or periods of 
approved leave without pay while serving 
before November 7, 1976, as a full-time officer 
or employee of an organization composed 
primarily of Government employees. Any 
such contribution shall be based upon the 
suspended Foreign Service salary rate and 
shall be computed in accordance with section 
805. A participant who makes such contribu- 
tions shall be allowed full retirement credit 
for the period or periods of leave without 
pay. If this contribution is not made, up to 
6 months’ retirement credit shall be allowed 
for such periods of leave without pay each 
calendar year. 

(d) A participant who has received a refund 
of retirement contributions (which has not 
been repaid) under this or any other retire- 
ment system for Government employees 
covering service which mav be creditable may 
make a special contribution for such service 
under section 895. Credit may not be allowed 
for service covered by the refund unless the 
special contribution is made. 

(e) No credit in annuity computation shall 
be allowed for any period of civilian service 
for which a participant made retirement con- 
tributions to another retirement system for 
Government employees unless— 

(1) the right to any annuity under the 
other system which ts based on such service 
is waived, and 

(2) a special contribution is made under 
section 805 covering snch service. 

(f) A participant who during a period of 
war, or national emergency proclaimed by 
the President or declared by the Congress, 
leaves the Service to enter the military serv- 
ice is deemed‘. for the purpose of this chapter, 
as not separated from the Service unless the 
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participant applies for and receives a lump- 
sum payment under section 815. However, 
the participant is deemed to be separated 
from the Service after the expiration of 5 
years of such military service. 

(g)(1) An annuity or survivor annuity 
based on the service of a participant of 
Japanese ancestry who would be eligible 
under section 8332(1) of title 5, United States 
Code, for credit for civilian service for periods 
of internment during World War II shall, 
upon application to the Secretary of State, 
be recomputed to give credit for that service. 
Any such recomputation of an annulty shall 
apply with respect to months beginning more 
than 30 days after the date on which appli- 
cation for such recomputation is received by 
the Secretary of State. 

(2) The Secretary of State shall take such 
action as may be necessary and appropriate 
to inform individuals entitled to have any 
service credit or annuity recomputed under 
this subsection of their entitlement to such 
credit of recomputation. 

(3) The Secretary of State shall, on re- 
quest, assist any individual referred to in 
paragravh (1) In obtaining from any agency 
or other Government establishment tnfor- 
mation necessary to verify the entitlement 
of the individual to have any service credi- 
ted or any annuity recomputed under this 
subsection. 

(4) Any agency or other Government es- 
tablishment shall, upon request, furnish to 
the Secretary of State any information It 
possesses with respect to the internment or 
other detention, as described in section 8332 
(1) of title 5, United States Code, of any 
participant. 

(h) A participant who, while on approved 
leave without pay, serves as a full-time paid 
emvloyee of a Member or office of the Con- 
gress shall continue to make contributions 
to the Fund based upon the Foreign Service 
salary rate that would be in effect if the par- 
ticlpant were in a pay status. The partic- 
ipant’s employing office in the Congress 
shall make a matching contribution (from 
the appropriation or fund which is used for 
payment of the salary of the participant) to 
the Treasury of the United States to the 
credit of the Fund. All periods of service for 
which full contributions to the Fund are 
made under this subsection shall be counted 
as creditable service for purposes of this 
chapter and shall not, unless all retirement 
credit is transferred, be counted as credita- 
ble service under any other Government 
retirement system. 

(i) (1) Service of a participant shall be 
considered creditable service for purposes 
of applying provisions of this chapter re- 
lating to former spouses if such service 
would be creditable— 

(A) under subsection (c)(1) or (2) but 
for the fact an election was not made under 
subsection (c)(1) or a special contribution 
was not made under subsection (c) (2), and 

(B) under subsection (d) but for the fact 
that a refund of contributions has not been 
repaid unless the former spouse received 
under this chapter a portion of the lump 
sum (or a court order provided otherwise). 

(2) A former spouse shall not be consid- 
ered as married to a participant— 

(A) for periods assumed to be creditable 
service under section 808(a) or section 809 
(e),or 

(B) for any extra period of creditable 
service provided under section 817 for serv- 
ice of a participant at an unhealthful post 
unless the former spouse resided with the 
participant at that post during that period. 

SEC. 817. Extra CREDIT ror SERVICE AT UN- 
HEALTHFUL Posts.—The Secretary of State 
may from time to time establish a list of 
places which by reason of climatic or other 
extreme conditions are to be classed as un- 
healthful posts. Each year of duty at such 
posts, inclusive of regular leaves of ab- 
sence, shall be counted as one and a half 
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years In computing the length of the serv- 
ice of a participant for the purpose of 
retirement, fractional months being consid- 
ered as full months in computing such serv- 
ice. No such extra credit for service at such 
unhealthful posts shall be credited to any 
participant who is paid a differential under 
section 5925 or 5928 of title 5, United States 
Code, for such service. 

Sec. 818. ESTIMATE OF APPROPRIATIONS 
NeEEpED.—The Secretary of the Treasury shall 
prepare the estimates of the annual appro- 
priations required to be made to the Fund, 
and shall make actuarial valuations of the 
System at intervals of not more than five 
years. The Secretary of State may expend 
from money to the credit of the Fund an 
amount not exceeding $5,000 per year for 
the incidental expenses necessary in ad- 
ministering the provisions of this chapter, 
including actuarial advice. 

Sec. 819. INVESTMENT OF THE FuND.—The 
Secretary of the Treasury shall invest from 
time to time in interest-bearing securities 
of the United States such portions of the 
Fund as in the judgment of the Secretary 
of the Treasury may not be immediately 
required for the payment of annuities, cash 
benefits, refunds, and allowances. The in- 
come derived from such investments shall 
constitute a part of the Fund. 

Sec. 820. ASSIGNMENT AND ATTACHMENT OF 
Moneys.—(a)(1) An individual entitled to 
an annuity from the Pund may make allot- 
ments or assignments of amounts from such 
annuity for such purposes as the Secretary of 
State in his or her sole discretion considers 
appropriate. 

(2) Notwithstanding section 3477 of the 
Revised Statutes of the United States (31 
U.S.C. 203) or any other law, a member of 
the Service who is entitled to receive bene- 
fits under section 609(b)(1) may assign to 
any person the whole or any part of those 
benefits. Any such assignment shall be on a 
form approved by the Secretary of the Treas- 
ury and a copy of such assignment form shall 
be deposited with the Secretary of the Treas- 
ury by the member executing the assign- 
ment. 

(b)(1)(A) In the case of any participant 
or annuitant who has a former spouse with 
respect to whom there is a court order— 

(i) any right of any former spouse to any 
annuity under section 814(a) in connection 
with any retirement or disability annuity 
of the participant, and the amount of any 
annuity under such section 814(a); 

(ii) any right of a former spouse to a sur- 
vivor annuity under section 814 (b) or (c). 
and the amount of any such annuity under 
section 814 (b) or (c) for any surviving 
former spouse of the participant or annui- 
tant: and 

(iii) any right of any former spouse to 
any payment of a lump-sum credit under 
section 815 (a) or (b); shall be determined 
in accordance with a court order, if and to 
the extent expressly provided for in the 
terms of that court order. 


(B) This subsection shall not apply in the 
case of any court order which is inconsistent 
with the requirements of this chapter, as de- 
termined by the Secretary of State. 


(2) Except with respect to obligations be- 
tween participants and former spouses, pay- 
ments under this chapter which would other- 
wise be made to a participant or annuitant 
based upon his or her service shall be paid 
(in whole or in part) by the Secretary of 
State to another individual to the extent ex- 
pressly provided for in the terms of any order 
or any court decree of legal separation, or 
the terms of any court order or court-ap- 
proved property settlement agreement inci- 
dent to any court decree of legal separation. 

(3) Paragraphs (1) and (2) shall apply 
only to payments made under this chapter 
for periods beginning after the date of re- 
ceipt by the Secretary of State of written 
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notice of such decree, order, or agreement, 
and such additional information and such 
documentation as the Secretary of State may 
require. 

(f) Any payment under this subsection to 
an individual bars recovery by any other in- 
dividual. 

(5) The 10-year requirement of section 
804(b) (6), or any other provision of this 
chapter, shall not be construed to affect 
the rights of any spouse or individual form- 
erly married to a participant or annuitant 
may have, under any law or rule of law of any 
State or the District of Columbia, with re- 
spect to an annuity of a participant or annul- 
tant under this chapter. 

(c) None of the moneys mentioned in this 
chapter shall be assignable either in law or 
equity, except under subsection (a) or (b) 
of this section, or subject to execution, levy, 
attachment, garnishment, or other legal 
process, except as otherwise may be provided 
by Federal law, 

Sec. 821. PAYMENTS FOR FUTURE BENEFITS.— 
(a) Any statute which authorizes— 

(1) new or liberalized benefits payable 
from the Fund, including annuity increases 
other than under section 825; 

(2) extension of the benefits of the System 
to new groups of employees; or 

(3) increases in salary on which benefits 
are computed; 


is deemed to authorize appropriations to the 
Fund to finance the unfunded Hability 
created by that statute, in 30 equal annual 
installments with interest computed at the 
rate used in the then most recent valuation 
of the System and with the first payment 
thereof due as of the end of the fiscal year 
in which each new or liberalized benefit, ex- 
tension of benefits, or increase in salary is 
effective. 

(b) There is authorized to be appropriated 
to the Fund for each fiscal year an amount 
equal to the amount of the Foreign Service 
normal cost for that year which is not met 
by contributions to the Fund under section 
805 (a). 

Sec, 822. UNFUNDED LIABILITY OBLIGA- 
Trions.—(a) At the end of each fiscal year, the 
Secretary of State shall notify the Secretary 
of the Treasury of the amount equivalent 
to— 

(1) interest on the unfunded lability com- 
puted for that year at the interest rate used 
in the then most recent valuation of the 
System, and 

(2) that portion of disbursement for an- 
nuilties for that year which the Secretary of 
State estimates is attributable to credit al- 
lowed for military and naval service. 

(b) Before closing the accounts for each 
fiscal year, the Secretary of the Treasury 
shall credit such amounts to the Fund, as a 
Government contribution, out of any money 
in the Treasury of the United States not 
otherwise appropriated. 

(c) Requests for appropriations to the 
Fund under section 821(b) shall include re- 
ports to the Congress on the sums credited 
to the Fund under this section. 

Sec. 823. ANNUITY ADJUSTMENT FOR RECALL 
Service.—(a) Any annuitant recalled to duty 
in the Service under section 308(a) shall, 
while so serving, be entitled in lieu of an- 
nuity to the full salary of the class in which 
serving. During such service the recalled 
annuitant shall make contributions to the 
Fund in accordance with section 805. On the 
day following termination of the recall serv- 
ice, the former annuity shall be resumed, ad- 
justed by any cost-of-living increases under 
section 825 that became effective during the 
recall period. 

(b) If the recall service lasts less than one 
year, the contributions of the annuitant to 
the Fund during recall service shall be re- 
funded in accordance with section 815. If the 
recall service lasts more than one year, the 
annuitant may, in lieu of such refund, elect 
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a supplemental annuity computed under 
section 806 on the basis of service credit and 
average salary earned during the recall pe- 
riod irrespective of the number of years of 
service credit previously earned. If the re- 
call service continues for at least 5 years, the 
annuitant may elect to have his or her an- 
nuity determined anew under section 806 in 
lieu of any other benefits under this section. 
Any annuitant who is recalled under section 
308 may upon written application count as 
recall service any prior service that is credit- 
able under section 816 that was performed 
after the separation upon which his or her 
annuity is based. 

Sec. 824. REEMPLOYMENT.—(a) Notwith- 
standing any other law, any member of the 
Service who has retired and is receiving an 
annuity under this chapter, and who is reem- 
ployed in the Government service in any 
part-time or full-time appointive position, 
shall be entitled to receive the salary of the 
position in which he or she is serving plus 
so much of the annuity payable under this 
chapter which when combined with such sal- 
ary does not exceed during any calendar year 
the basic salary the member would be en- 
titled to receive under this Act if currently 
employed in the Foreign Service class which 
the Secretary determines most comparable to 
the class the member held on the date of re- 
tirement from the Service. Any such re- 
employed member of the Service who receives 
salary during any calendar year in excess of 
the maximum amount which he or she may 
be entitled to receive under this paragraph 
shall be entitled to such salary in lieu of 
benefits under this chapter. 

(b) When any such retired member of the 
Service is reemployed, the employer shall 
send a notice of such reemployment to the 
Secretary of State, together with all pertinent 
information relating to such employment, 
and shall pay directly to such member the 
salary of the position in which he or she is 
serving. 

(c) In the event of any overpayment under 
this section, such overpayment shall be re- 
covered by withholding the amount involved 
from the salary payable to such reemployed 
member of the Service or from any other 
moneys, including annuity payments, pay- 
able under this chapter. 

Sec. 825. VOLUNTARY CONTRIBUTIONS.—(a) 
The voluntary contribution account shall be 
the sum of unrefunded amounts voluntarily 
contributed prior to the effective date of this 
Act by any participant or former participant 
under any prior law authorizing such con- 
tributions to the Fund, plus interest com- 
pounded at the rate of 3 percent per year to 
the date of separation from the Service or (in 
case of participant or former participant sep- 
arated with entitlement to a deferred an- 
nuity) to the date the voluntary contribution 
account is claimed, the commencing date 
fixed for the deferred annuity. or the date of 
death, whichever is earlier. Effective on the 
date the particioant becomes eligible for an 
annuity or a deferred annuity and at the 
election of the participant, his or her account 
shall be— 

(1) returned in a lump sum; 

(2) used to purchase an additional life 
annuity; 

(3) used to purchase an additional life an- 
nuity for the participant and to provide for a 
cash payment on his or her death to a bene- 
ficiary whose name shall be notified in writ- 
ing to the Secretary of State by the partici- 
pant; or 

(4) used to purchase an additional life 
annuity for the participant and a life an- 
nuity commencing on his or her death pay- 
able to a beneficiary whose name shall be 
nobified in writing to the Secretary of State 
by the participant, with a guaranteed return 
to the beneficiary or his or her legal rep- 
resentative of an amount equal to the cash 
payment referred to in paragraph (3). 
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(b) The benefits provided by subsection 
(a) (2), (3), or (4) shall be actuarially 
equivalent in value to the payment pro- 
vided for by subsection (a)(1) and shall be 
calculated upon such tables of mortality as 
may be from time to time prescribed for 
this purpose by the Secretary of the Treas- 
ury. 

(c) A voluntary contribution account shall 
be paid in a lump sum following receipt of 
an application therefor from a present or 
former participant if application is filed 
prior to payment of any additional annuity. 
if not sooner paid, the account shall be 
paid at such time as the participant sepa- 
rates from the Service for any reason with- 
out entitlement to an annuity or a deferred 
annuity or at such time as a former par- 
ticipant dies or withdraws compulsory con- 
tributions to the Fund. In case of death, 
the account shall be paid in the order of 
precedence specified in section 815(f). 

Sec. 826. Cost-or-LivING ADJUSTMENTS OF 
ANNuITIES.—(a) A cost-of-living annuity in- 
crease shall become effective under this sec- 
tion on the effective date of each such in- 
crease under section 8340(b) of title 5, 
United States Code. Each such increase shall 
be applied to each annuity payable from 
the Fund which has a commencing date not 
later than the effective date of the increase. 

(b) Each annuity Increase under this sec- 
tion shall be identical to the correspond- 
ing percentage Increase under section 8340 
(b) of title 5, United States Code. 

(c) Eligibility for an annuity increase 
under this section shall be governed by the 
commencing date of each annuity payable 
from the Fund as of the effective date of 
an increase except as follows: 

(1) An annuity (except a deferred annul- 
ty) payable from the Fund to a participant 
who retires and receives an immediate an- 
nutty, or to a surviving spouse or former 
spouse of a deceased participant who dies in 
service or who dies after being separated 
with benefits under section 609(b) (2). which 
has a commencing date after the effective 
date of the then last preceding general an- 
nuity increase under this section shall not be 
less than the annuity which would have 
been payable if the commencing date of such 
annuity had been the effecitve date of such 
last preceding increase. In the administra- 
tion of this paragraph, the number of days 
of unused sick leave to the credit of a 
participant or deceased partlicpant on the 
efective date of the then last preceding gen- 
eral annuity increase under this section shall 
be deemed to be equal to the number of 
days of unused sick leave to his or her credit 
on the day of separation from the Service. 

(2) Effective from its commencing date, 
an annuity payable from the Fund to the 
survivor of an annuitant, excevt a child en- 
titled to an annuity under section 806(c) or 
809 (c) or (d). shall be increased by the tctal 
percentage increase the annuitant was re- 
ceiving under this section at death. 

(3) For purposes of computing or recom- 
puting an annuity to a child under section 
806 (c) or (d) or 809 (c) or (d), the items 
$900, $1.080, $2.700. and $3,240 appearing in 
section 806(c) shall be increased by the total 
percentage increases by which corresponding 
amounts are being Increased under section 
8340 of title 5. United States Code. on the 
date the annuity of the child becomes effec- 
tive. 

(d) No increase in annulty provided by 
this section shall be comnuted on anv addi- 
tional annuity purchased at retirement by 
voluntary contributions. 

(e) The monthly installment of annuity 
after adjustment under this section shall be 
fixed at the nearest dollar, except such in- 
stallment shall after adjustment refiect an 
increase of at least $1. 

(f) Effective from its commencing date, 
there shall be an increase of 10 percent in 
the annuity of each surviving spouse whose 


25269 


entitlement to annuity resulted from the 
death of an annuitant who, prior to October 
1, 1976, elected a reduced annuity in order 
to provide a spcuse’s survivor annuity. 

Sec. 827. COMPATIBILITY BETWEEN CIVIL 
SERVICE AND FOREIGN SERVICE SYSTEMS.—(&) 
In order to maintain existing conformity be- 
tween the Civil Service Retirement and Dis- 
ability System under subchapter III of chap- 
ter 83 of title 5, United States Code, and the 
Foreign Service Retirement and Disability 
System, whenever a law of general applica- 
bility is enacted which— 

(1) affects the treatment of current or 
former participants, annuitants, or sur- 
vivors under the Civil Service Retirement and 
Disability System; and 

(2) affects treatment which, immediately 
prior to the enactment of such law, was sub- 
stantially identical to the treatment ac- 
corded to participants, former participants, 
annuitants, or survivors under the Foreign 
Service Retirement and Disability System; 


such law shall be extended in accordance 
with subsection (b) to the Foreign Service 
Retirement and Disability System so that 
it applies in like maner with respect to par- 
ticipants, former participants, annuitants, or 
survivors under that System. 

(b) The President shall be Executive order 
prescribe regulations to implement this sec- 
tion and to make such extension retroactive 
to a date no earlier than the effective date 
of the provision of law applicable to the Civil 
Service Retirement and Disability System. 
Any provision of an Executive order issued 
under this section shall modify, supersede, 
or render inapplicable, as the case may be, 
to the extent inconsistent therewith— 

(1) all provisions of law enacted prior to 
the effective date of that provision of the 
Executive order, and 

(2) any prior provision of an Executive 
order issued under this section. 


CHAPTER 9—TRAVEL, LEAVE, AND OTHER 
BENEFITS 


Sec. 901. TRAVEL AND RELATED EXPENSES.— 
The Secretary may pay the travel and related 
expenses of members of the Service and their 
families, including costs or expenses incurred 
for— 

(1) proceeding to and returning from as- 
signed posts of duty; 

(2) authorized or required home leave; 

(3) family members to accompany, pre- 
cede, or follow a member of the Service to a 
place of temporary duty; 

(4) representational travel within the 
country to which the member of the Service 
is assigned or, when not more than one fam- 
ily member participates, outside such 
country; 

(5) obtaining necessary medical care for 
an il'ness, injury, or medical condition while 
abroad in a locality where there is no suit- 
able person or facility to provide such care 
(without regard to those laws and regula- 
tions limiting or restricting the furnishing 
or payment of transportation and traveling 
expenses), as well as expenses for— 

(A) an attendant or attendants for a mem- 
ber of the Service or a family member who 
is too 11] to travel unattended or for a fam- 
ily member who is too young to travel alone, 
and 

(B) a family member incapable of caring 
for himself or herself if he or she remained 
at the post at which the member of the 
Service is serving; 

(6) rest and recuperation travel of mem- 
bers of the Service who are United States 
citizens, and members of their families, while 
serving at locations abroad specifically desig- 
nated by the Secretary for purposes of this 
paragraph, to— 

(A) other locations abroad having differ- 
ent social, climatic, or other environmental 
conditions than those at the post at which 
the member of the Service is serving, or 

(B) locations in the United States; 
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except that, unless the Secretary otherwise 
specifies in extraordinary circumstances, 
travel expenses under this paragraph shall be 
limited to the cost for a member of the Serv- 
ice, and for each member of the family of 
the member, of 1 round trip during any con- 
tinuous 2-year tour unbroken by home leave 
and of 2 round trips during any continuous 
3-year tour unbroken by home leave; 

(7) removal of the family members of a 
member of the Service, and the furniture and 
household and personal effects (including 
automobiles) of the family, from a Foreign 
Service post where there is imminent danger 
because of the prevalence of disturbed con- 
ditions, and the return of such individuals, 
furniture, and effects to such post upon the 
cessation of such conditions, or to such other 
Foreign Service post as may in the meantime 
have become the post to which the member 
of the Service has been reassigned; 

(8) trips by a member of the Service for 
purposes of family visitation in situations 
where the family of the member is prevented 
by official order from accompanying the 
member to, or has been ordered from, the 
assigned post of the member because of Im- 
minent danger due to the prevalence of dis- 
turbed conditions, except that— 

(A) with respect to any such member 
whose family is located in the United States, 
the Secretary may pay the costs and expenses 
for not to exceed 2 round trips in a 12-month 
period; and 

(B) with respect to any such member 
whose family is located abroad, the Secretary 
may pay such costs and expenses for trips in 
a 12-month period as do not exceed the cost 
of 2 round trips (at less than first class) to 
the District of Columbia; 


(9) round-trip travel from a location 


abroad for purposes of family visitation in 
emergency 
hardship; 
(10) preparing and transporting to the 
designated home in the United States or to 
a place not more distant, the remains of a 
member of the Service, or of a family mem- 


situations involving personal 


ber of a member of the Service, who dies 
abroad or while in travel status; 


(11) transporting the furniture and house- 
hold and personal effects of a member of the 
Service (and of his or her family) to suc- 
cessive posts of duty and, on separation of a 
member from the Service, to the place where 
the member will reside (or if the member 
has died, to the place where his or her family 
will reside) ; 


(12) packing and unpacking, transporting 
to and from a place of storage, and storing 
the furniture and household and personal 
effects of a member of the Service (and of 
his or her family) — 


(A) when the member 1s absent from his or 
her post of assignment under orders or is as- 
signed to a Foreign Service post to which 
such furniture and household and personal 
effects cannot be taken or at which they 
cannot be used, or when it is in the public 
interest or more economical to authorize 
storage; 

(B) in connection with an assignment of 
the member to a new post, except that costs 
and expenses may be paid under this sub- 
paragraph only for the period beginning on 
the date of departure from his or her last 
post or (in the case of a new member) on 
the date of departure from the place of resi- 
dence of the member and ending on the 
earlier of the date which is 3 months after 
arrival of the member at the new post or the 
date on which the member establishes resi- 
dence quarters; and 

(C) in connection with separation of the 
member from the Service, except that costs 
or expenses may not be paid under this sub- 
paragraph for storing furniture and house- 
hold and personal effects for more than 3 
months; 

(13) transporting, for or on behalf of a 
member of the Service, a privately owned 
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motor vehicle in any case in which the Sec- 
retary determines that water, rail, or air 
transportation of the motor vehicle is neces- 
sary or expedient for all or any part of the 
distance between points of origin and desti- 
nation, but transportation may be provided 
under this paragraph for only one motor ve- 
hicle of a member during any 48-month pe- 
riod while the member is continuously serv- 
ing abroad, except that another motor vehicle 
may be so transported as a replacement for 
such motor vehicle if such replacement— 

(A) is determined, in advance, by the Sec- 
retary to be necessary for reasons beyond the 
control of the member and in the interest 
of the Government, or 

(B) is incident to a reassignment when the 
cost of transporting the replacement motor 
vehicle does not exceed the cost of trans- 
porting the motor vehicle that is replaced; 

(14) the travel and relocation of members 
of the Service, and members of their families, 
assigned to or within the United States (or 
any territory or possession of the United 
States or the Commonwealth of Puerto Rico), 
including assignments under subchapter VI 
of chapter 33 of title 5, United States Code 
(notwithstanding section 3375(a) of such 
title, if an agreement similar to that re- 
quired by section 3375(b) of such title is 
executed by the member of the Service); 
and 

(15) 1 round-trip per year for each child 
below age 21 of a member of the Service 
assigned abroad— 

(A) to visit the member abroad if the child 
does not regularly reside with the member 
and the member is not receiving an educa- 
tion allowance or educational travel allow- 
ance for the child under section 5924(4) of 
title 5, United States Code; or 

(B) to visit the other parent of the child 
if the other parent resides in a country other 
than the country to which the member is 
assigned and the child regularly resides with 
the member and does not regularly attend 
school in the country in which the other 
parent resides, 


except that a payment under this paragraph 
may not exceed the cost of round-trip travel 
between the post to which the member is 
assigned and the port of entry in the contigu- 
ous 48 States which is nearest to that post. 

Sec, 902. LOAN or HOUSEHOLD EFFECTS.— 
The Secretary may, as a means of eliminating 
transportation costs, provide members of the 
Service with basic household furnishing and 
equipment for use on a loan basis in per- 
sonally owned or leased residences. 

Sec. 903. REQUIRED LEAVE IN THE UNITED 
Srates.—(a) The Secretary may order a mem- 
ber of the Service who is a citizen of the 
United States to take a leave of absence un- 
der section 6305 of title 5, United States Code 
(without regard to the introductory clause 
of subsection (a) of that section), upon 
completion by that member of 18 months of 
continuous service abroad. The Secretary 
shall order on such a leave of absence a mem- 
ber of the Service who is a citizen of the 
United States as soon as possible after com- 
pletion by that member of 3 years of contin- 
uous service abroad. 

(b) Leave ordered under this section may 
be taken in the United States, its territories 
and possessions, or the Commonwealth of 
Puerto Rico. 

(c) While on a leave of absence ordered 
under this section, the services of any mem- 
ber of the Service shall be available for such 
work or duties in the Department or else- 
where as the Secretary may prescribe, but 
the time of such work or duties shall not be 
counted as leave, 

Sec. 904.. HEALTH CARE.— (A) The Secretary 
of State may establish a health care program 
to promote and maintain the physical and 
mental health of members of the Service, 
and (when incident to service abroad) other 
designated eligible Government employees, 
and members of the families of such mem- 
bers and employees. 
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(b) Any such health care program may 
include (1) medical examinations for appli- 
cants for employment, (2) medical examina- 
tions and inoculations or vaccinations for 
members of the Service and employees of the 
Department who are citizens of the United 
States and for members of their families, and 
(3) examinations necessary in order to estab- 
ish disability or incapacity of participants 
in the Foreign Service Retirement and Dis- 
ability System or to provide survivor benefits 
under chapter 8. 

(c) The Secretary of State may establish 
health care facilities and provide for the 
services of physicians, nurses, or other health 
care personnel at Foreign Service posts 
abroad at which, in the opinion of the Secre- 
tary of State, a sufficient number of Govern- 
ment employees are assigned to warrant such 
facilities or services. 

(d) If an individual eligible for health 
care under this section incurs an illness, in- 
jury, or medical condition while abroad 
which requires hospitalization or similar 
treatment, the Secretary may pay all or part 
of the cost of such treatment. Limitations on 
such payments established by regulation 
may be waived whenever the Secretary deter- 
mines that the illness, injury, or medical 
condition clearly was caused or materially 
aggravated by the fact that the individual 
concerned is or has been located abroad. 

(e) Health care may be provided under 
this section to a member of the Service or 
other designated eligible Government em- 
ployee after the separation of such member 
or employee from Government service. 
Health care may be provided under this sec- 
tion to a member of the family of a nember 
of the Service or of a designated eligible Gov- 
ernment employee after the separation from 
Government service or the death of such 
member of the Service or employee or after 
dissolution of the marriage. 

(f) The Secretary of State shall review on 
a continuing basis the health care program 
provided for in this section. Whenever the 
Secretary of State determines that all or any 
part of such program can be provided for as 
well and as cheaply in other ways, the Secre- 
tary may, for such individuals, locations, and 
conditions as the Secretary of State deems 
appropriate, contract for health care pursu- 
ant to such arrangements as the Secretary 
deems appropriate. 

Sec, 995. REPRESENTATION ExPENSES.—Not- 
withstanding section 5536 of title 5, United 
States Code, the Secretary may provide for 
official receptions and may pay entertain- 
ment and representational expenses (includ- 
ing expenses of family members) to enable 
the Department and the Service to provide 
for the proper representation of the United 
States and its interests. In carrying out the 
provisions of the preceding sentence, the 
Secretary shall, to the maximum extent 
practicable. provide for the use of American 
products, including American wines. 


CHAPTER 10—LABOR-MANAGEMENT RELATIONS 


Sec. 1001. Lasor-MANAGEMENT POLICY. —- 
The Congress finds that— 

(1) experience in both private and public 
employment indicates that the statutory 
protection of the rieht of workers to orga- 
nize, bargain collectively, and participate 
through labor organizations of their own 
choosing in decisions which affect them— 


(A) safeguards the public interest, 


(B) contributes to the effective conduct of 
public business, and 

(C) facilities and encourages the amicable 
settlement of disputes between workers and 
their employers involving conditions of em- 
ployment; 

(2) the public interest demands the high- 
est standards of performance by members of 
the Service and the continuous develop- 
ment and implementation of modern and 
progressive work practices to facilitate im- 
proved performance and efficiency; and 


(3) the unique conditions of Foreign Serv- 
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ice employment require a distinct framework 
for the development and implementation of 
modern, constructive, and cooperative re- 
lationships between management officials 
and organizations representing members of 
the Service. 

Therefore, labor organizations and collective 
bargaining in the Service are in the public 
interest and are consistent with the require- 
ment of an effective and efficient Govern- 
ment. The provisions of this chapter should 
be interpreted in a manner consistent with 
the requirement of an effective and efficient 
Government. 

Sec. 1002. Derrnirrons.—As used in this 
chapter, the term— 

(1) “Authority” means the Federal Labor 
Relations Authority, described in section 
7104(a) of title 5, United States Code; 

(2) “Board” means the Foreign Service 
Labor Relations Board, established by section 
1006 (a) ; 

(3) “collective bargaining” means the per- 
formance of the mutual obligation of the 
management representative of the Depart- 
ment and of the exclusive representative of 
employees to meet at reasonable times and 
to consult and bargain in good-faith effort to 
reach agreement with respect to the condi- 
tions of employment affecting employees, 
and to execute, if requested by either party, 
a written document incorporating any col- 
lective bargaining agreement reached, but 
this obligation does not compel either party 
to agree to a proposal or to make a conces- 
sion; 

(4) “collective bargaining agreement” 
means an agreement entered into as a result 
of collective bargaining under the provisions 
of this chapter; 

(5) “conditions of employment” means 


personnel policies, practices, and matters, 
whether established by regulation or other- 
wise, affecting working conditions, but does 
not include policies, practices, and matters— 

(A) relating to political activities pro- 
hibited abroad or prohibited under sub- 


chapter III of chapter 73 of title 5, United 
States Code; 

(B) relating to the designation or classi- 
fication of any position under section 501: 

(C) to the extent such matters are specifi- 
cally provided for by Federal statute; or 

(D) relating to Government-wide or mul- 
tlagency responsibility of the Secretary af- 
fecting the rights, benefits, or obligations 
of individuals employed in agencies other 
than those which are authorized to utilize 
the Foreign Service personnel system; 

(6) “confidential employee’ means an em- 
ployee who acts. in a confidential capacity 
with respect to an individual who formu- 
lates or effectuates management policies in 
the field of labor-management relations; 

(7) “dues” means dues, fees, and assess- 
ments; 

(8) “employee” means— 

(A) a member of the Service who is a 
citizen of the United States, wherever sery- 
ing, other than a management official, a 
confidential employee, a consular agent, or 
any individual who participates in a strike 
in violation of section 7311 of title 5, United 
States Code; or 


(B) a former member of the Service as 
described in subparagraph (A) whose em- 
ployment has ceased because of an unfair 
labor practice under section 1015 and who 
has not obtained any other regular and sub- 
stantially equivalent employment, as deter- 
Se under regulations prescribed by the 

oard; 


(9) “exclusive representative” means any 
labor organization which is certified as the 
exclusive representative of employees under 
section 1011; 

(10) “General Counsel” means the Gen- 
eral Counsel of the Authority; 
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(11) “labor organization” means an orga- 
nization composed in whole or in part of em- 
ployees, in which employees participate and 
pay dues, and which has as a purpose deal- 
ing with the Department concerning griey- 
ances (as defined in section 1101) and con- 
ditions of employment, but does not in- 
clude— 

(A) an organization which, by its constitu- 
tion, bylaws, tacit agreement among its mem- 
bers, or otherwise, denies membership because 
of race, color, creed, national origin, sex, age, 
preferential or nonpreferential civil serv- 
ice status political affiliation, marital status, 
or handicapping condition; 

(B) an organization which advocates the 
overthrow of the constitutional form of gov- 
ernment of the United States; 

(C) an organization sponsored by the De- 
partment; or 

(D) an oranization which participates in 
the conduct of a strike against the Govern- 
ment or any agency thereof or imposes a duty 
or obligation to conduct, assist, or participate 
in such a strike; 

(12) “management official” means an in- 
dividual who— 

(A) is a chief of mission or principal officer; 

(B) is serving in a position to which ap- 
pointed by the President, by and with the 
advice and consent of the Senate, or by the 
President alone; 

(C) occupies a position which in the sole 
judgment of the Secretary is of comparable 
importance to the offices mentioned in sub- 
paragraph (A) or (B); 

(D) is serving as a deputy to any individ- 
ual described by subparagraph (A), (B), or 
(C); 

(E) is assigned to carry out functions of 
the Inspector General of the Department of 
State and the Foreign Service under section 
209; or 

(F) is engaged in the administration of 
this chapter or in the formulation of the 
personnel policies and programs of the De- 
partment; 

(13) “Panel” means the Foreign Service 
Impasse Disputes Panel, established by sec- 
tion 1010(a); and 

(14) “person” means an individual, a labor 
organization, or an agency to which this 
chapter applies. 

Sec. 1003. Apprication.—(a) This chapter 
applies only with respect to the Department 
of State, the International Communication 
Agency, the United States International De- 
velopment Cooperation Agency, the Depart- 
ment of Agriculture, and the Department of 
Commerce. 

(b) The President may by Executive order 
exclude any subdivision of the Department 
from coverage under this chapter if the Presi- 
dent determines that— 

(1) the subdivision has as a primary func- 
tion intelligence, counterintelligence, inves- 
tigative, or national security work, and 

(2) the provisions of this chapter cannot 
be applied to that subdivision in a manner 
consistent with national security require- 
ments and considerations. 

(c) The President may by Executive order 
suspend any provision of this chapter with 
respect to any post, bureau, office, or activity 
of the Department, if the President deter- 
mines in writing that the suspension is nec- 
essary in the interest of national security 
because of an emergency. 

Sec. 1004. EMPLOYEE RicHTs.—(a) Every 
employee has the right to form, join, or as- 
sist any labor organization, or to refrain 
from any such activity, freely and without 
fear of penalty or reprisal. Each employee 
shall be protected in the exercise of such 
right. 

(b) Except as otherwise provided under 
this chapter, such right includes the right— 

(1) to act for a labor organization in the 
Capacity of a representative and, in that 
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capacity, to present the views of the labor 
organization to the Secretary and other offi- 
cials of the Government, including the Con- 
gress. or other appropriate authorities; and 

(2) to engage in collective bargaining with 
respect to conditions of employment through 
representatives chosen by employees under 
this chapter. 

Sec. 1005. MANAGEMENT RIGHTS.—(a) Sub- 
ject to subsection (b), nothing in this chap- 
ter shall affect the authority of any manage- 
ment Official of the Department, in accord- 
ance with applicable law— 

(1) to determine the mission, budget, or- 
ganization, and internal security practices of 
the Department, and the number of indi- 
viduals in the Service or in the Department; 

(2) to hire, assign, direct, lay off, and re- 
tain individuals in the Service or in the De- 
partment, to suspend, remove, or take other 
disciplinary action against such individuals, 
and to determine the number of members of 
the Service to be promoted and to remove 
the name of or delay the promotion of any 
member in accordance with regulations pre- 
scribed under section 605(b); 

(3) to assign work, to make determina- 
tions with respect to contracting out, and to 
determine the personnel by which the opera- 
tions of the Department shall be conducted; 

(4) to fill positions from any a@ppropri- 
ate source; 

(5) to determine the need for uniform 
personnel policies and procedures between 
or among the agencies to which this chapter 
applies; and 

(6) to-take whatever actions may be nec- 
essary to carry out the mission of the De- 
partment during emergencies, 

(b) Nothing in this section shall preclude 
the Department and the exclusive repre- 
sentative from negotiating— 

(1) at the election of the Department, on 
the numbers, types, and classes of employ- 
ees or positions assigned to any organiza- 
tional subdivision, work project, or tour 
of duty, or on the technology, methods, and 
means of performing work; 

(2) procedures which management offi- 
cials of the Department will observe in ex- 
ercising any function under this section; or 

(3) appropriate arrangements for employ- 
ees adversely affected by the exercise of any 
function under this section by such man- 
agement officials. 


Sec. 1006. FOREIGN Service LABOR RELA- 
TIONS Boarp.—(a) There is established with- 
in the Federal Labor Relations Authority the 
Foreign Service Labor Relations Board. The 
Board shall be composed of 3 members, 1 of 
whom shall be the Chairman of the Author- 
ity, who shall be the Chairperson of the 
Board, The remaining 2 members shall be 
appointed by the Chairperson of the Board 
from nominees approved in writing by the 
agencies to which this chapter applies, and 
the exclusive representative (if any) of em- 
ployees in each such agency. In the event of 
inability to obtain agreement on a nominee, 
the Chairperson shall appoint the remain- 
ing 2 members from among individuals the 
Chairperson considers knowledgeable in la- 
bor-management relations and the conduct 
of foreign affairs. 

(b) The Chairperson shall serve on the 
Board while serving as Chairman of the Au- 
thority. Of the 2 original members of the 
Board other than the Chairperson, one shall 
be appointed for a 2-year term and one shall 
be appointed for a 3-year term. Thereafter, 
each member of the Board other than the 
Chairperson shall be appointed for a term 
of 3 years, except that an individual ap- 
pointed to fill a vacancy occurring before 
the end of a term shall be appointed for the 
unexpired term of the member replaced. The 
Chairperson may at any time designate an 
alternate Chairperson from among the mem- 
bers of the Authority. 
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(c) A vacancy on the Board shall not im- 
pair the right of the remaining members to 
exercise the full powers of the Board. 

(d) The members of the Board, other than 
the Chairperson, may not hold another office 
or position in the Government except as 
authorized by law, and shall receive com- 
pensation at the daily equivalent of the rate 
payable for level V of the Executive Schedule 
under section 5316 of title 5, United States 
Code, for each day they are performing their 
duties (inctuding traveltime). 

(e) The Chairperson may remove any 
other Board member, upon written notice, 
for corruption, neglect of duty, malfeasance, 
or demonstration incapacity to perform his 
or her functions, established at a hearing, 
except where the right to a hearing is waived 
in writing. 

Sec. 1007, FUNCTIONS OF THE BOARD.— (8) 
The Board shall— 

(1) supervise or conduct elections and de- 
termine whether a labor organization has 
been selected as the exclusive representative 
by a majority of employees who cast valid 
ballots and otherwise administer the provi- 
sions of this chapter relating to the accord- 
ing of exclusive recognition to a labor or- 
ganization; 

(2) resolve complaints of alleged unfair 
labor practices; 

(3) resolve issues relating to the obliga- 
tion to bargain in good faith; 

(4) resolve disputes concerning the effect, 
the interpretation, or a claim of breach of a 
collective bargaining agreement, in accord- 
ance with section 1014; and 

(5) take any action considered necessary 
to administer effectively the provisions of 
this chapter. 

(b) Decisions of the Board under this 
chapter shall be consistent with decisions 
rendered by the Authority under chapter 71 
of title 5, United States Code, other than in 
cases in which the Board finds that special 
circumstances require otherwise. Decisions 
of the Board under this chapter shall not be 
construed as precedent by the Authority, or 
any court or other authority, for any deci- 
sion under chapter 71 of title 5, United 
States Code. 

(c) In order to carry out its functions 
under this chapter— 

(1) the Board shall by regulation adopt 
procedures to apply in the administration 
of this chapter; and 

(2) the Board may— 

(A) adopt other regulations concerning 
its functions under this chapter; 

(B) conduct appropriate inquiries wher- 
ever persons subject to this chapter are lo- 
cated; 

(C) hold hearings; 

(D) administer oaths, take the testimony 
or deposition of any individual under oath, 
and issue subpenas; 

(E) require the Department or a labor or- 
ganization to cease and desist from viola- 
tions of this chapter and require it to take 
any remedial action the Board considers ap- 
propriate to carry out this chapter; and 

(F) consistent with the provisions of this 
chapter, exercise the functions the Authority 
has under chapter 71 of title 5, United States 
Code, to the same extent and in the same 
manner as is the case with respect to per- 
sons subject to chapetr 71 of such title. 

Sec. 1008. FUNCTIONS OF THE GENERAL 
CounseL.—The General Counsel may— 

(1) investigate alleged unfair labor prac- 
tices under this chapter, 

(2) file and prosecute complaints under 
this chapter, and 

(3) exercise such other powers of the 
Board as the Board may prescribe. 

Sec. 1009. JUDICIAL REVIEW AND ENFORCE- 
MENT.—(a) Except as provided in section 
1014(d), any person aggrieved by a final or- 
der of the Board may, during the 60-day pe- 
riod beginning on the date on which the or- 
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der was issued, instiute an action for judi- 
cial review of such order in the United States 
Court of Appeals for the District of Colum- 
bia. 
(b) The Board may petition the United 
States Court of Appeals for the District of 
Columbia for the enforcement of any order 
of the Board under this chapter and for any 
appropriate temporary relief or restraining 
order. 

(c) Subsection (c) of section 7123 of title 
5, United States Code, shall apply to judicial 
review and enforcement of actions by the 
Board in the same manner that it applies to 
judicial review and enforcement of actions 
of the Authority under chapter 71 of title 
5, United States Code. 

(d) The Board may, upon issuance of a 
complaint as provided in section 1016 charg- 
ing that any person has engaged in or is en- 
gaging in an unfair labor practice, petition 
the United States District Court for the Dis- 
trict of Columbia, for appropriate temporary 
relief (including a restraining order). Upon 
the filing of the petition, the court shall 
cause notice thereof to be served upon the 
person, and thereupon shall have jurisdic- 
tion to grant any temporary relief (includ- 
ing a temporary retraining order) it consid- 
ers just and proper. A court shall not grant 
any temporary relief under this section if it 
would interfere with the ability of the De- 
partment to carry out its essential functions 
or if the Board fails to establish probable 
cause that an unfair labor practice is being 
committed. 

Sec. 1010. FOREIGN SERVICE IMPASSE DIS- 
PUTES PANEL.—(a) There is established 
within the Federal Labor Relations Author- 
ity the Foreign Service Impasse Disputes 
Panel, which shall assist in resolving nego- 
tiating impasses arising in the course of 
collective bargaining under this chapter. The 
Chairperson shall select the Panel from 
among individuals the Chairperson considers 
knowledgeable in labor-management rela- 
tions or the conduct of foreign affairs. The 
Panel shall be composed of 5 members, as 
follows: 

(1) 2 members of the Service (other than 
a management official, a confidential em- 
ployee, or a labor organization official) ; 

(2) one individual employed by the De- 
partment of Labor; 

(3) one member of the Federal Service 
Impasses Panel; and 

(4) one public member who does not hold 
any other office or position in the Govern- 
ment. 

The Chairperson of the Board shall set the 
terms of office for Panel members and deter- 
mine who shall chair the Panel. 

(b) Panel members referred to in subsec- 
tion (a) (3) and (4) shall receive compensa- 
tion for each day they are performing their 
duties (including traveltime) at the daily 
equivalent of the maximum rate payable for 
grade GS-18 of the General Schedule under 
section 5332 of title 5, United States Code, 
except that the member who is also a mem- 
ber of the Federal Service Impasses Panel 
shall not be entitled to pay under this sub- 
section for any day for which he or she 
receives pay under section 7119(b)(4) of 
title 5, United States Code. Members of the 
Panel shall be entitled to travel expenses as 
provided under section 5703 of title 5, United 
States Code. 

(c)(1) The Panel or its designee shall 
promptly investigate any impasse presented 
to it by a party. The Panel shall consider the 
impasse and shall either— 


(A) recommend to the parties to the nego- 
tiation procedures for the resolution of the 
impasse; or 

(B) assist the parties in resolving the im- 
passe through whaterer methods and proce- 
dures, including factfinding and recommen- 
dations, it may consider appropriate to ac- 
complish the purpose of this section. 
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(2) If the parties do not arrive at a settle- 
ment after assistance by the Panel under 
paragraph (1), the Panel may— 

(A) hold hearings; 

(B) administer oaths, take the testimony 
or deposition of any individual under oath, 
and issue subpenas as provided in section 
7132 of title 5, United States Code; and 

(C) take whatever action is necessary and 
not inconsistent with this chapter to resolve 
the impasse. 

(3) Notice of any final action of the Panel 
under this section shall be promptly served 
upon the parties, and the action shall be 
binding on such parties during the term of 
the collective bargaining agreement unless 
the parties agree otherwise. 

Sec. 1011. EXCLUSIVE RECOGNITION.—(a) 
The Department shall accord exclusive recog- 
nition to a labor organization if the organi- 
zation has been selected as the representative, 
in a secret ballot election, by a majority of 
the employees in a unit who cast valid ballots 
in the election. 

(b) If a petition is filed with the Board— 

(1) by any person alleging— 

(A) in the case of a unit for which there 
is no exclusive representative, that 30 percent 
of the employees in the unit wish to be 
represented for the purpose of collective bar- 
gaining by an exclusive representative, or 

(B) in the case of a unit for which there 
is an exclusive representative, that 30 per- 
cent of the employees in the unit alleged 
that the exclusive representative is no longer 
the representative of the majority of the em- 
ployees in the unit; or 

(2) by any person seeking clarification of, 
or an amendment to, a certification then in 
effect or a matter relating to representation; 


the Board shall investigate the petition, and 
if it has reasonable cause to believe that a 
question of representation exists, it shall 
provide an opportunity for a hearing (for 
which a transcript shall be kept) after rea- 
sonable notice. If the Board finds on the 
record of the hearing that a question of 
representation exists, the Board shall super- 
vise or conduct an election on the question 
by secret ballot and shall certify the results 
thereof. An election under this subsection 
shall not be conducted in any unit within 
which a valid election under this subsection 
has been held during the preceding 12 cal- 
endar months or with respect to which a 
labor organization has been certified as the 
exclusive representative during the preced- 
ing 24 calendar months. 

(c) A labor organization which— 

(1) has been designated by at least 10 per- 
cent of the employees in the unit; or 

(2) is the exclusive representative of the 
employees involved; 


may intervene with respect to a petition filed 
pursuant to subsection (b) and shall be 
placed on the ballot of any election under 
subsection (b) with respect to the petition. 


(d)(1) The Board shall determine who is 
eligible to vote in any election under this 
section and shall establish regulations gov- 
erning any such election, which shall include 
regulations allowing employees eligible to 
vote the opportunity to choose— 


(A) from labor organizations on the ballot, 
that labor organization which the employees 
wish to have represent them; or 


(B) not to be represented by a labor or- 
ganization. 


(2) In any election in which more than 
two choices are on the ballot, the regulations 
of the Board shall provide for preferential 
voting. If no choice receives a majority of 
first preferences, the Board shall distribute 
to the two choices having the most first 
preferences the preferences as between those 
two of the other valid ballots cast. The choice 
receiving a majority of preferences shall be 
declared the winner. A labor organization 
which is declared the winner of the election 
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shall be certified by the Board as the ex- 
clusive representative. 

(e) A labor organization seeking exclusive 
recognition shall submit to the Board and to 
the Department a roster of its o‘ficers and 
representatives, a copy of its constitution 
and bylaws, and a statement of its objectives. 

(f) Exclusive recognition shall not be ac- 
corded to a labor organization— 

(1) if the Board determines that the labor 
organization is subject to corrupt influence 
or influences opposed to democratic princi- 
ples; or 

(2) in the case of a petition filed under 
subsection (b)(1) (A), if there is not credi- 
ble evidence that at least 30 percent of the 
employees wish to be represented for the 
purpose of collective bargaining by the labor 
organization seeking exclusive recognition. 

(g) Nothing in this section shall be con- 
strued to prohibit the waiving of hearings 
by stipulation for the purpose of a consent 
election in conformity with regulations and 
rules or decisions of the Board. 

Sec. 1012. EMPLOYEES REPRESENTED.—The 
employees of the Department shall constitute 
a single and separate worldwide bargaining 
unit, from which there shall be excluded— 

(1) employees engaged in personnel work 
in other than a purely clerical capacity; and 

(2) employees engaged in criminal or na- 
tional security investigations or who audit 
the work of individuals to insure that their 
functions are discharged honestly and with 
integrity. 

Sec. 1013. REPRESENTATION RIGHTS AND 
Dvuties.—(a) A labor organization which has 
been accorded exclusive recognition is the 
exclusive representative of, and is entitled to 
act for, and negotiate collective bargaining 
agreements covering, all emvloyees in the 
unit described in section 1012. An exclusive 
representative is responsib'e for representing 
the interests of all employees in that unit 
without discrimination and without regard 
to labor organization membership. 

(b) (1) An exclusive representative shall 
be given the opportunity to be represented 
at— 

(A) any formal discussion between one 
or more representatives of the Department 
and one or more employees in the unit (or 
their representatives), concerning any griev- 
ance (as defined in section 1101) or any per- 
sonnel policy or practice or other general 
condition of employment; and 

(B) any examination of an employee by 
a Department representative in connection 
with an investigation if— 

(i) the employee reasonably believes that 
the examination may result in disciplinary 
action against the employee. and 

(il) the employee requests such representa- 
tion. 

(2) The Department shall annually inform 
employees of their rights under paragraph 
(1) (B). 

(c) The Dévartment and the exclusive rep- 
resentative, through appropriate representa- 
tives, shall meet and negotiate in good faith 
for the purposes of arrivine at a collective 
bargaining agreement. In addition, the De- 
partment and the exclusive representative 
may determine appropriate techniques, con- 
sistent with the provisions of section 1010, to 
assist in any negotiation. 

(d) The rights of an exclusive representa- 
tive under this section shall not preclude an 
employee from— 

(1) being represented by an attorney or 
other representative of the emvloyee’s own 
choosing, other than the exclusive represent- 
ative, in any separation described in section 
1101(a)(1)(A) or any proceeding relating to 
such a separation; or 


(2) exercising grievance or appeal rights 
established by law, rule, or regulation. 

(e) The duty of the Department and the 
exclusive representative to negotiate in good 
faith shall include the obligation— 
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(1) to approach the negotiations with 4 
sincere resolve to reach a collective bargain- 
ing agreement; 

(2) to be represented at the negotiations 
by duly authorized representatives prepared 
to discuss and negotiate on any condition of 
employment; 

(3) to meet at reasonable times and con- 
venient places as frequently as may be nec- 
essary and to avoid unnecessary delays; 

(4) for the Department to furnish to the 
exclusive representative, or its authorized 
representative, upon request and to the ex- 
tent not prohibited by law, data— 

(A) which is normally maintained by the 
Department in the rerular course of business; 

(B) which is reasonably available and 
necessary for full and proper discussion, un- 
derstanding, and negotiation of subjects 
within the scope of collective bargaining; and 

(C) which does not constitute guidance, 
advice, counsel, or training provided for man- 
agement officials or confidential employees, 
relating to collective bargaining; 

(5) to negotiate jointly with respect to con- 
ditions of employment applicable to em- 
ployees in more than one of the agencies 
authorized to utilize the Foreign Service per- 
sonnel system, as determined by the heads 
of such agencies; and 

(6) if agreement is reached, to execute, 
upon the request of any party to the negotia- 
tion, a written document embodying the 
agreed terms, and to take the steps necessary 
to implement the agreement. 

(f)(1) An agreement between the Depart- 
ment and the exclusive representative shall 
be subject to approval by the Secretary. 

(2) The Secretary shall approve the agree- 
ment within 30 days after the date of the 
agreement unless the Secretary finds in writ- 
ing that the agreement is contrary to ap- 
plicable law, rule, or regulation. 

(3) Unless the Secretary disapproves the 
agreement by making a finding under para- 
graph (2), the agreement shall take effect 
after 30 days from its execution and shall 
be binding on the Department and the ex- 
clusive representative subject to all applica- 
ble laws, orders, and regulations. 

(g) The Department shall consult with the 
exclusive representative with respect to Gov- 
ernment-wide or multi-agency matters affect- 
ing the rights, benefits, or obligations of in- 
dividuals employed in agencies not authorized 
to utilize the Foreign Service personnel sys- 
tem. The exclusive representative shall be 
informed of any change proposed by the 
Devartment with respect to such matters, 
and shall be permitted reasonable time to 
present its views and recommendations re- 
garding such change. The Department shall 
consider the views and recommendations of 
the exclusive representative before taking 
final action on any such change, and shall 
provide the exclusive representative a writ- 
ten statement of the reasons for taking the 
final action. 


Sec. 1014. RESOLUTION OF JMPLEMENTATION 
DisputTes.—(a) Any dispute between the De- 
partment and the exclusive representative 
concerning the effect, interpretation. or a 
claim of breach of a collective bargaining 
agreement shall be resolved through proce- 
dures negotiated by the Department and the 
exclusive representative. Any procedures ne- 
gotiated under this section shall— 

(1) be fair and simple, 

(2) provide for expeditious processing, and 

(3) include provision for avpeal to the 
Foreign Service Grievance Board by either 
party of any disvute not satisfactorily settled. 

(b) Either party to an appeal under sub- 
section (a)(3) may file with the Board an 
exce~tion to the action of the Foreign Serv- 
ice Grievance Board in resolving the imple- 
mentation dis»ute. 7f, upon review, the Board 
finds that the action is deficient— 

(1) because it is contrary to any law, rule 
or regulation; or 
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(2) on other grounds similar to those ap- 
plied by Federal courts in private sector 
labor-manacement relations; 


the Board may take such action and make 
such recommendations concerning the For- 
eign Service Grievance Board action as it 
considers necessary, consistent with appli- 
cable laws, rules, and regulations. 

(c) If no exception to a Foreign Service 
Grievance Board action is filed under sub- 
section (b) within 30 days after such action 
is communicated to the parties, such action 
shall become final and binding and shall 
be imzlemented by the parties. 

(d) Resolutions of disputes under this 
section shall not be subject to judicial re- 
view. 

Sec. 1015. UNFAIR LABOR PRACTICES.—(a) It 
shall be an unfair labor practice for the 
Department— 

(1) to interfere with, restrain, or coerce 
any employee in the exercise by the em- 
ployee of any right under this chapter: 

(2) to encourage or discourage member- 
ship in any labor organization by discrimina- 
tion in connection with hiring, tenure, pro- 
motion, or other conditions of em >loyment; 

(3) to sponsor, control, or otherwise assist 
any labor organization, other than to fur- 
nish upon request customary and routine 
services and facilities on an impartial basis to 
labor organizations having equivalent status; 

(4) to discipline or otherwise discriminate 
against an employee because the employee 
has filed a complaint or petition, or has 
given any information, affidavit, or testimony 
under this chapter; 

(5) to refuse to consult or negotiate in 
good faith with a labor organization, as re- 
quired under this chapter; 

(6) to fail or refuse to cooperate in im- 
passe procedures and impasse decisions, as 
required under this chapter; 

(T) to enforce any rule or regulation (other 
than a rule or regulation implementing sec- 
tion 2302 of title 5, United States Code) 
which is in conflict with an applicable col- 
lective bargaining agreement if the agree- 
ment was in effect before the date the rule or 
regulation was prescribed; or 

(8) to fail or refuse otherwise to comply 
with any provision of this chapter. 

(b) It shall be an unfair labor practice for 
a labor organization— 

(1) to interfere with, restrain, or coerce 
any employee in the exercise by the employee 
of any right under this chapter; 

(2) to cause or attempt to cause the De- 
partment to discriminate against any em- 
ployee in the exercise by the employee of any 
right under this chapter; 

(3) to coerce, discipline, fine, or attempt to 
coerce a member of the labor organization as 
punishment or reprisal, or for the purpose of 
hindering or impeding the member's work 
performance or productivity as an employee 
or the discharge of the member's functions 
as an employee; 

(4) to discriminate against an employee 
with regard to the terms and conditions of 
membership in the labor organization on the 
basis of race, color, creed, national origin, 
sex, age, preferential or nonpreferential civil 
service status, political affiliation, marital 
status, or handicapping condition; 

(5) to refuse to consult or negotiate in 
good faith with the Department, as required 
under this chapter; 

(6) to fail or refuse to cooperate in im- 
passe procedures and impasse decisions, aS 
required under this chapter; 

(T) (A) to call, or participate in, a strike, 
work stoppage, or slowdown, or to picket the 
Department in a labor-management dispute 
(except that any such picketing in the United 
States which does not interfere with the De- 
partment’s operations shall not be an unfair 


labor practice); and 
(B) to condone any unfair labor practice 
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described in subparagraph (A) by failing to 
take action to prevent or stop such activity; 

(8) to aeny memwvership to any employee 
in the unit represented py the labor orga- 
nization except— 

(A) ror fauure to tender dues uniformly 
required as a condition of acquiring and 
retaining membership, or 

(B) in the exercise of disciplinary pro- 
cedures consistent with the organization’s 
constitution or bylaws and this chapter; or 

(9) to fail or refuse otherwise to comply 
with any provision of this chapter. 

(c) The expression of any personal view, 
argument, or opinion, or the making of any 
statement, which— 

(1) publicizes the fact of a representa- 
tional election and encourages employees 
to exercise their right to vote in such an 
election; 

(2) corrects the record with respect to any 
false or misleading statement made by any 
person; or 

(3) informs employees of the Government's 
policy relating to labor-management rela- 
tions and representation, 


if the expression contains no threat of re- 
prisal or force or promise of benefit and 
was not made under coercive conditions 
shall not— 

(A) constitute an unfair labor practice 
under this chapter, or 

(B) constitute grounds for the setting 
aside of any election conducted under this 
chapter. 

(d) Issues which can properly be raised 
under an appeals procedure may not be raised 
as unfair labor practices prohibited under 
this section. Except for matters wherein, un- 
der section 1109(b), an employee has an 
option of using the grievance procedure un- 
der chapter 11 or an appeals procedure issues 
which can be raised under section 1014 or 
chapter 11 may, in the discretion of the ag- 
grieved party, be raised either under such 
section or chapter or else raised as an unfair 
labor practice under this section, but may 
not be raised both under this section and 
under section 1014 or chapter 11. 

Sec. 1016. PREVENTION OF UNFAIR LABOR 
Pracrices.—(a) If the Department or labor 
organization is charged by any person with 
having engaged in or engaging in an unfair 
labor practice, the General Counsel shall 
investigate the charge and may issue and 
cause to be served upon the Department or 
labor organization a complaint. In any 
case in which the General Counsel does not 
issue a complaint because the charge fails 
to state an unfair labor practice, the Gen- 
eral Counsel shall provide the person making 
the charge a written statement of the rea- 
sons for not issuing a complaint. 

(b) Any complaint under subsection (a) 
shall contain a notice— 

(1) of the charge; 

(2) that a hearing will be held before the 
Board (or any member thereof or before 
an individual employed by the Board and 
designated for such purpose); and 

(3) of the time and place fixed for the 
hearing. 

(c) The labor organization or Devartment 
involved shall have the right to file an an- 
swer to the original and any amended com- 
plaint and to appear in person or other- 
wise and give testimony at the time and 
place fixed in the complaint for the hearinc. 

(d)(1) Except as provided in p?racranh 
(2), no complaint shall be iss“ed based on 
any alleced wnfair lahor practice which oc- 
curred more than 6 months before the filing 
of the charge with the Board. 

(2) If the General Counsel determines that 
the person filing any charge was prevented 
from filing the charge during the 6-month 
peria referred to in paragraph (1) by reason 
ree 

(A) any failure of the Devartment or labor 
organization against which the charge is 
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made to perform a duty owed to the person, 
or 

(B) any concealment which prevented dis- 
covery of the alleged untair labor practice 
during the 6-month period, 


the General Counsel may issue a complaint 
based on the charge if the charge was filed 
during the 6-month period beginning on the 
day of the discovery by the person of the 
alleged unfair labor practice. 

(e) The General Counsel may prescribe 
regulations providing for informal methods 
by which the alleged unfair labor practice 
may be resolved prior to the issuance of a 
complaint. 

(f) The Board (or any member thereof or 
any individual employed by the Board and 
designated for such purpose) shall conduct 
a hearing on the complaint not earlier than 
5 days after the date on which the complaint 
is served. In the discretion of the individual 
or individuals conducting the hearing, any 
person involved may be allowed to intervene 
in the hearing and to present testimony. 
Any such hearing shall, to the extent prac- 
ticable, be conducted in accordance with the 
provisions of subchapter II of chapter 5 of 
title 5, United States Code, except that the 
parties shall not be bound by rules of 
evidence, whether statutory, common law, or 
adopted by a court. A transcript shall be 
kept of the hearing. After such a hearing 
the Board, in its discretion, may upon notice 
receive further evidence or hear argument. 

(g) If the Board (or any member thereof 
or any individual employed by the Board and 
designated for such purpose) determines 
after any hearing on a complaint under sub- 
section (f) that the preponderance of the 
evidence received demonstrates that the De- 
partment or labor organization named in the 
complaint has engaged in or is engaging in 
an unfair labor practice, then the individual 
or individuals conducting the hearing shall 
state in writing their findings of fact and 
shall issue and cause to be served on the De- 
partment or labor organization an order— 

(1) to cease and desist from any such un- 
fair labor practice in which the Department 
or labor organization is engaged; 

(2) requiring the parties to renegotiate a 
collective bargaining agreement in accord- 
ance with the order of the Board and requir- 
ing that the agreement, as amended, be given 
retroactive effect; 

(3) requiring reinstatement of an employee 
with backpay in accordance with section 5596 
of title 5, United States Code; or 


(4) including any combination of the ac- 
tions described in paragraphs (1) through (3) 
or such other action as will carry out the 
purpose of this chapter. 


If any such order requires reinstatement of 
an employee with backpay, backpay may be 
required of the Department (as provided in 
section 5596 of title 5, United States Code) 
or of the labor organization, as the case may 
be, which is found to have engaged in the 
unfair labor practice involved. 


(h) If the individual or individuals con- 
ducting the hearing determine that the pre- 
ponderance of the evidence received fails to 
demonstrate that the Department or labor 
organization named in the complaint has en- 
gaged in or is engaging in an unfair labor 
practice, the individual or individuals shall 
state in writing their findings of fact and 
shall issue an order dismissing the complaint. 


SEC. 1017. STANDARDS OF CONDUCT FOR LABOR 
ORGANIZATIONS.—(a) The Department shall 
accord recognition only to a labor organiza- 
tion that is free from corrupt influences and 
influences opposed to basic democratic prin- 
ciples. Except as provided in subsection (b), 
an organization is not required to prove that 
it is free from such influences if it is subject 
to a governing requirement adopted by the 
organization or by a national or international 
labor organization or federation of labor 
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organizations with which it is affiliated, or 
in which it participates, containing explicit 
and detailed provisions to which it subscribes 
calling for— 

(1) the maintenance of democratic proce- 
dures and practices, including— 

(A) provisions for periodic elections to be 
conducted subject to recognized safeguards, 
and 

(B) provisions defining and securing the 
right of individual members to participate in 
the affairs of the organization, to receive fair 
and equal treatment under the governing 
rules of the organization, and to receive fair 
process in disciplinary proceedings; 

(2) the exclusion from office in the orga- 
nization of persons affiliated with Communist 
or other totalitarian movements and persons 
identified with corrupt influences; 

(3) the prohibition of business or financial 
interests on the part of organization officers 
and agents which conflict with their duty to 
the organization and its members; and 

(4) the maintenance of fiscal integrity in 
the conduct of the affairs of the organization, 
including provisions for accounting and fi- 
nancial controls and regular financial reports 
or summaries to be made available to mem- 
bers. 

(b) A labor organization may be required 
to furnish evidence of its freedom from cor- 
rupt influences opposed to basic democratic 
principles if there is reasonable cause to be- 
lieve that— 

(1) the organization has been suspended or 
expelled from, or is subject to other sanction 
by, a parent labor organization, or federation 
of organizations with which it has been 
affiliated, because it has demonstrated an 
unwillingness or inability to comply with 
governing requirements comparable in pur- 
pose to those required by subsection (a); or 

(2) the organization is in fact subject to 
influences that would preclude recognition 
under this chapter. 

(c) A labor organization which has or seeks 
recognition as a representative of employees 
under this chapter shall file financial and 
other reports with the Assistant Secretary of 
Labor for Labor Management Relations, pro- 
vide for bonding of officials and others em- 
ployed by the organization, and comply with 
trusteeship and election standards. 

(d) The Assistant Secretary of Labor shall 
prescribe such regulations as are necessary to 
carry out this section. Such regulations shall 
conform generally to the principles applied to 
labor organizations in the private sector. 
Complaints of violations of this section shall 
be filed with the Assistant Secretary. In any 
matter arising under this section, the Assist- 
ant Secretary may require a labor organiza- 
tion to cease and desist from violations of this 
section and require it to take such actions 
as the Assistant Secretary considers appro- 
priate to carry out the policies of this section. 

(e) This chapter does not authorize partici- 
pation in the management of a labor orga- 
nization or acting as a representative of a 
labor organization by a management official, 
a confidential employee, or any other em- 
ployee if the participation or activity would 
result in a conflict or apparent conflict of in- 
terest or would otherwise be incompatible 
with law or with the official functions of such 
management official or such employee. 

(f) If the Board finds that any labor orga- 
nizations has willfllvy and intentionally vio- 
lated section 1015(b)(7) by omission or 
commission with regard to any strike, work 
stoppage, slowdown, the Board shall— 

(1) revoke the exclusive recognition status 
of the labor organization, which shall then 
immediately cease to be legally entitled and 
obligated to represent employees in the unit; 
or 

(2) take any other appropriate disciplinary 
action. 

Sec. 1018. ADMINISTRATIVE Provisions.— (a) 
If the Department has received from any in- 
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dividual a written assignment which author- 
izes the Department to deduct from the sal- 
ary of that individual amounts for the pay- 
ment of regular and periodic dues of the ex- 
clusive representative, the Department shall 
honor the assignment. Any such assignment 
shall be made at no cost to the exclusive rep- 
resentative or the individual. Except as pro- 
vided in subsection (b), any such assignment 
may not be revoked for a period of one year 
from its execution. 

(b) An assignment for deduction of dues 
shall terminate when— 

(1) the labor organization ceases to be 
the exclusive representative; 

(2) the individual ceases to receive a sal- 
ary from the Department as a member of 
the Service; or 

(3) the individual is suspended or ex- 
pelled from membership in the exclusive 
representative. 

(c) During any period when no labor or- 
ganization is certified as the exclusive rep- 
resentative of employees in the Department, 
the Department shall have the duty to ne- 
gotiate with a labor organization which has 
filed a petition under section 1011(b) (1) (A) 
alleging that 10 percent of the employees 
in the Department have membership in the 
organization if the Board has determined 
that the petition is valid. Negotiations un- 
der this subsection shall be concerned solely 
with the deduction of dues of the labor 
organization from the salary of the indi- 
viduals who are members of the labor orga- 
nization and who make a voluntary allot- 
ment for that purpose. Any agreement be- 
tween the Department and a labor organiza- 
tion under this subsection shall terminate 
upon the certification of an exclusive rep- 
resentative of any employees to whom the 
agreement applies. 

(d) The following provisions shall apply 
to the use of official time: 

(1) Any employee representing an exclu- 
sive representative in the negotiation of a 
collective bargaining agreement under this 
chapter shall be authorized official time for 
such purposes, including attendance at im- 
passe proceedings, during the time the em- 
ployee otherwise would be in a duty status. 
The number of employees for whom official 
time is authorized under this paragraph 
shall not exceed the number of individuals 
designated as representing the Department 
for such purposes. 

(2) Any activities performed by any em- 
ployee relating to the internal business of 
the labor organization, including the solici- 
tation of membership, elections of labor or- 
ganization officials, and collection of dues, 
shall be performed during the time the em- 
ployee is in a nonduty status. 

(3) Except as provided in paragraph (1), 
the Board shall determine whether any em- 
ployee participating for, or on behalf of, a 
labor organization in any phase of proceed- 
ings before the Board shall be authorized 
official time for such purpose during the 
time the employee would otherwise be in a 
duty status. 


(4) Except as provided in paragraphs (1), 
(2), and (3), any employee representing an 
exclusive representative, or engaged in any 
other matter covered by this chapter, shall 
be granted official time in any amount the 
Department and the exclusive representa- 
tive agree to be reasonable, necessary, and 
in the public interest. 

CHAPTER 11—GrRIEVANCES 

Sec. 1101. DEFINITION oF GRIEVANCE.—(a) 
(1) Except as provided in subsection (b), for 
purposes of this chapter, the term “griev- 
ance” means any act, omisston, or condition 
subject to the control of the Secretary which 
is alleged to deprive a member of the Serv- 
ice who is a citizen of the United States of 
& right or benefit authorized by law or regu- 
lation or which is otherwise a source of con- 
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cern or dissatisfaction to the member, 
including— 

(A) separation of the member allegedly 
contrary to laws or regulations, or predicated 
upon alleged inaccuracy, omission, error, or 
falsely prejudicial character of information 
in any part of the official personnel record of 
the member; 

(B) other alleged violation, misinterpreta- 
tion, or misapplication of applicable laws, 
regulations, or published policy affecting the 
terms and conditions of the employment or 
career status of the member; 

(C) allegedly wrongful disciplinary action 
against the member; 

(D) dissatisfaction with respect to the 
working environment of the member; 

(E) alleged inaccuracy, omission, error, or 
falsely prejudicial character of information 
in the official personnel record of the member 
which is or could be prejudicial to the mem- 
ber; 

(F) action alleged to be in the nature of 
reprisal or other interference with freedom 
of action in connection with participation by 
the member in procedures under this chap- 
ter; and 

(G) alleged denial of an allowance, pre- 
mium pay, or other financial benefit to which 
the member claims entitlement under appli- 
cable laws or regulations. 

(2) The scope of grievances described in 
paragraph (1) may be modified by written 
agreement between the Department and the 
labor organization accorded recognition as 
the exclusive representative under chapter 
10 (hereinafter in this chapter referred to as 
the “exclusive representative”). 

(b) For purposes of this chapter, the term 
“grievance” does not include— 

(1) an individual assignment of a member 
under chapter 5, other than an assignment 
alleged to be contrary to law or regulation; 

(2) the judgment of a selection board es- 
tablished under section 602, a tenure board 
established under section 306(b), or any 
other equivalent body established by laws or 
regulations which similarly evaluates the 
performance of members of the Service on 
a comparative basis; 

(3) the expiration of a Mmited appoint- 
ment, the termination of a limited appoint- 
ment under section 611, or the denial of a 
limited career extension or of a renewal of 
a limited career extension under section 607 
(b); or 

(4) any complaint or appeal where a spe- 
cific statutory hearing procedure exists, ex- 
cept as provided in section 1109(b). 

(c) This chapter applies only with respect 
to the Department of State, the Interna- 
tional Communication Agency, the United 
States International Development Coopera- 
tion Agency, the Department of Agriculture, 
and the Department of Commerce. 

Sec. 1102. GRIEVANCES CONCERNING FORMER 
MEMBERS.— Within the time limitations of 
section 1104, a former member of the Service 
or the surviving spouse (or, if none, another 
member of the family) of a deceased member 
or former member of the Service may file a 
grievance under this chapter only with re- 
spect to allegations described in section 1101 
(@) (1) (G). 

Sec. 1103. FREEDOM or AcTion.—(a) Any 
individual filing a grievance under this chap- 
ter (hereinafter in this chapter referred to 
as the “grievant”), and any witness, labor 
organization, or other person involved in a 
grievance proceeding, shall be free from any 
restraint, interference, coercion, harassment, 
discrimination, or reprisal in those proceed- 
ings or by virtue of them. 

(b) Any grievant filing a grievance, and 
any witness or other person involved in a 
proceeding before the board, shall be free 
from any restraint, interference, coercion, 
discrimination, or reprisal. The grievant has 
the right to a representative of his or her 
own choosing at every stage of the proceed- 
ing. The grievant and his or her representa- 
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tives who are under the control, supervision, 
or responsibility of the Department shall be 
granted reasonable periods of administrative 
leave to prepare, to be present, and to pre- 
sent the grievance of such grievant. Any wit- 
ness under the control, supervision, or re- 
sponsibility of the Department shall be 
granted reasonable periods of administrative 
leave to appear and testify at any such pro- 
ceeding. 

(c) Any witness who Is a member of the 
Service or employee of the Department shall 
be granted reasonable periods of administra- 
tive leave to appear and testify at any pro- 
ceedings under this chapter. 

(d) (1) No record of— 

(A) a determination by the Secretary to 
reject a recommendation of the Foreign 
Service Grievance Board, 

(B) a finding by the Grievance Board 
against the grievant, or 

(C) the fact that a grievance proceeding 
is pending or has been held, 


shall be entered in the personnel records of 
the grievant (except by order of the Griev- 
ance Board as a remedy for the grievance) or 
those of any other individual connected with 
the grievance. 

(2) The Department shall maintain rec- 
ords pertaining to grievances under appro- 
priate safeguards to preserve confidentialty. 

(3) The Foreign Service Grievance Board 
may enforce compliance with the require- 
ments of paragraphs (1) and (2). 

(e) The Department will use its best en- 
deavors to expedite security clearance prore- 
dures whenever necessary to assure a fair 
and prompt resolution of a grievance. 

Sec. 1104. TIME LIMITATIONS.— (a) A griev- 
ance is forever barred unless it is filed with 
the Department within a period of 3 years 
after the occurrence or occurrences giving 
rise to the grievance or such shorter period 
as May be agreed to by the Department and 
the exclusive representative. There shall be 
excluded from the computation of any such 
period any time during which, as deter- 
mined by the Foreign Service Grievance 
Board, the grievant was unaware of the 
grounds for the grievance and could not 
have discovered such grounds through rea- 
sonable diligence. 

(b) If a grievance is not resolved under 
Department procedures (which have been 
negotiated with the exclusive representative, 
if any) within ninety days after it is filed 
with the Department, the exclusive repre- 
sentative (on behalf of a grievant who is a 
member of the bargaining unit) or a griev- 
ant who is not a member of such bargain- 
ing unit or whose grievance is described in 
section 1101(a)(1)(A) shall be entitled to 
file a grievance with the Foreign Service 
Grievance Board for its consideration and 
resolution. 

Sec. 1105. FOREIGN SERVICE GrifvANcE 
Boarp.—(a) There is established the Foreign 
Service Grievance Board (hereinafter in this 
chapter referred to as the “Board’’). The 
Board shall consist of no fewer than 5 mem- 
bers who shall be independent, distinguished 
citizens of the United States, well known 
for their integrity, who are not employees of 
the Department or members of the Service. 

(b) The Chairperson and other members 
of the Board shall be appointed by the Sec- 
retary of State, from nominees approved in 
writing by the agencies to which this chap- 
ter applies and the exclusive representative 
(if any) for each such agency. Each member 
of the Board shall be appointed for a term 
of 2 years, subject to renewal with the same 
written approvals required for initial ap- 
pointment. In the event of a vacancy on the 
Board, an appointment for the unexpired 
term may be made by the Secretary of State 
in accordance with the procedures specified 
in this section. In the event of inability to 
obtain agreement on a nominee, eath such 
agency and exclusive representative shall 
select 2 nominees and shali, in an order de- 
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termined by lot, in turn strike a name from 
a list of such nominees until only one name 
remains. For purposes of this section, the 
nominee whose name remains shall be 
deemed to be approved in writing by each 
such agency head and exclusive representa- 
tive. 

(c) Members of the Board who are not 
employees of the Government shall be paid 
for each day they are performing their duties 
(including traveltime) at the daily equiva- 
lent of the maximum rate payable for grade 
GS-18 of the General Schedule under section 
5332 of title 5, United States Code. 

(da) The Secretary of State may, upon writ- 
ten notice, remove a Board member for cor- 
ruption, neglect of duty, malfeasance, or 
demonstrated incapacity to perform his or her 
functions, established at a hearing (unless 
the right to a hearing is waived in writing by 
the Board member). 

(e) The Board may obtain facilities, serv- 
ices, and supplies through the general ad- 
ministrative services of the Department of 
State. All expenses of the Board, including 
necessary costs of the travel and travel-re- 
lated expenses of a grievant, shall be paid 
out of funds appropriated to the Department 
for obligation and expenditure by the Board. 
At the request of the Board, employees of the 
Department and members of the Service may 
be assigned as staff employees for the Board. 
Within the limits of appropriated funds, the 
Board may appoint and fix the compensation 
of such other employees as the Board con- 
siders necessary to carry out its functions. 
The individuals so appointed or assigned 
shall be responsible solely to the Board, and 
the Board shall prepare the performance 
evaluation reports for such individuals, The 
records of the Board shall be maintained by 
the Board and shall be separate from all other 
records of the Department of State under ap- 
propriate safeguards to preserve confidential- 
ity. 

me 1106. Boarp Procepures.—The Board 
may adopt regulations concerning its orga- 
nization and procedures. Such regulations 
shall include provision for the following: 

(1) The Board shall conduct a hearing at 
the request of a grievant in any case which 
involves— 

(A) disciplinary action or the retirement of 
a grievant from the Service under section 607 
or 608, or 

(B) issues which, in the judgment of the 
Board, can best be resolved by a hearing or 
presentation of oral argument. 


(2) The grievant, the representatives of 
the grievant, the exclusive representative 
(if the grievant is a member of the bar- 
gaining unit represented by the exclusive 
representative), and the representatives of 
the Department are entitled to be present 
at the hearing. The Board may, after con- 
sidering the views of the parties and any 
other individuals connected with the 
grievance, decide that a hearing should be 
open to others. Testimony at a hearing 
shall be given under oath, which any Board 
member or individual designated by the 
Board shall have authority to administer. 


(3) Each party shall be entitled to ex- 
amine and cross-examine witnesses at the 
hearing or by deposition and to serve in- 
terrogatories upon another party and have 
such interrogatories answered by the other 
party unless the Board finds such inter- 
rogatory irrelevant, immaterial, or unduly 
repetitive. Upon request of the Board, or 
upon a request of the grievant deemed rele- 
vant and material by the Board, an agency 
shall promptly make available at the hear- 
ing or by deposition any witness under its 
control, supervision, or responsibility, ex- 
cept that if the Board determines that the 
presence of such witness at the hearing is 
required for just resolution of the grievance, 
then the witness shall be made available 
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at the hearing, with necessary costs and 
travel expenses paid by the Department. 

(4) During any hearing held by the Board, 
any oral or documentary evidence may be 
received, but the Board shall exclude any 
irrelevant, immaterial, or unduly repetitious 
evidence, as determined under section 556 
of title 5, United States Code. 

(5) A verbatim transcript shall be made 
of any hearing and shall be part of the 
record of proceedings. 

(6) In those grievances in which the Board 
does not hold a hearing, the Board shall 
afford to each party the opportunity to re- 
view and to supplement, by written sub- 
missions, the record of proceedings prior to 
the decision by the Board. The decision 
of the Board shall be based exclusively on 
the record of proceedings. 

(7) The Board may act by or through 
panels or individual members designated by 
the Chairperson, except that hearings with- 
in the continental United States shall be 
held by panels of at least three members 
unless the parties agree otherwise. Refer- 
ences in this chapter to the Board shall be 
considered to be references to a panel 
or member of the Board where appropriate. 
All members of the Board shall act as im- 
partial individuals in considering griev- 
ances, 

(8) If the Board determines that the De- 
partment is considering the involuntary sep- 
aration of the grievant, disciplinary action 
against the grievant, or recovery from the 
grievant of alleged overpayment of salary, ex- 
penses, or allowances, which is related to a 
grievance pending before the Board and that 
such action should be suspended, the De- 
partment shall suspend such action until the 
Board has ruled upon the grievance. Not- 
withstanding such suspension of action, the 
head of the agency concerned or a chief of 
mission or principal officer may exclude the 
grievant from official premises or from the 
performance of specified functions when such 
exclusion is determined in writing to be es- 
sential to the functioning of the post or of- 
fice to which the grievant is assigned. 

(9) The Board may reconsider any deci- 
sion upon presentation of newly discovered 
or previously unavailable material evidence. 

Sec. 1107. Boarp Decisions.—(a) Upon 
completion of its proceedings, the Board 
shall expeditiously decide the grievance on 
the basis of the record of proceedines. In each 
case the decision of the Board shall be in 
writing, and shall include findings of fact 
and a statement of the reasons for the deci- 
sion of the Board. 

(b) If the Board finds that the grievance 
is meritorious, the Board shall have the au- 
thority to direct the Department— 

(1) to correct any official personnel record 
relating to the grievant which the Board 
finds to be inaccurate or erroneous, to have 
an omission, or to contain information of a 
falsely prejudicial character; 

(2) to reverse a decision denying the griev- 
ant compensation or any other perquisite of 
employment authorized by laws or regula- 
tions when the Board finds that such decision 
was arbitrary, capricious, or contrary to laws 
or regulations; 

(3) to retain in the Service a member 
whose separation would be in consequence 
of the matter by which the member is 
aggrieved; 

(4) to reinstate the grievant, and to grant 
the grievant back pay in accordance with 
section 5596(b)(1) of title 5, United States 
Code; 

(5) to pay reasonable attorney fees to the 
grievant to the same extent and in the same 
manner as such fees may be required by the 
Merit Systems Protection Board under sec- 
tion 7701(g) of title 5, United States Code; 
and 

(6) to take such other remedial action as 
may be appropriate under procedures agreed 
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to by the Department and the exclusive rep- 
resentative (if any). 

(c) Except as provided in subsection (d), 
decisions of the Board under this chapter 
shall be final, subject only to judicial review 
as provided in section 1110. 

(d) If the Board finds that the grievance 
is meritorious and that remedial action 
should be taken that relates directly to pro- 
motion or assignment of the grievant or 
to other remedial action not otherwise pro- 
vided for in this section, or if the Board 
finds that the evidence before it warrants dis- 
ciplinary action against any employee of the 
Department or member of the Service, it 
shall make an appropriate recommendation 
to the Secretary. The Secretary shall make a 
written decision on the recommendation of 
the Board within 30 days after receiving the 
recommendation. ‘lhe Secretary shall imple- 
ment the recommendation of the Board ex- 
cept to the extent that, in a decision made 
within that 30-day period, the Secretary re- 
jects the recommendation in whole or in part 
on the basis of a determination that imple- 
mentation of the recommendation would be 
contrary to law or would adversely affect the 
foreign policy or national security of the 
United States. If the Secretary rejects the 
recommendation in whole or in part, the de- 
cision shall specify the reasons for such ac- 
tion. Pending the decision of the Secretary, 
there shall be no ex parte communication 
concerning the grievance between the Secre- 
tary and any person involved in the proceed- 
ings of the Board. The Secretary shall, how- 
ever, have access to the entire record of the 
proceedings of the Board. 

Sec. 1108. Access To ReEcorps.—(a) If a 
grievant is denied access to any agency record 
prior to or during the consideration of the 
grievance by the Department, the grievant 
may raise such denial before the Board in 
connection with the grievance. 

(b) In considering a grievance, the Board 
shall have access to any agency record as 
follows: 

(1) (A) The Board shall request access to 
any agency record which the grievant re- 
quests to substantiate the grievance if the 
Board determines that such record may be 
relevant and material to the grievance. 

(B) The Board may request access to any 
other agency record which the Board deter- 
mines may be relevant and material to the 
grievance. 

(2) Any agency shall make available to the 
Board any agency record requested under 
paragraph (1) unless the head or deputy 
head of such agency personally certifies in 
writing to the Board that disclosure of the 
record to the Board and the grievant would 
adversely affect the foreign policy or na- 
tional security of the United States or that 
such disclosure is prohibited by law. If such 
a certification is made with respect to any 
record, the agency shall supply to the Board 
a summary or extract of such record unless 
the reasons specified in the preceding sen- 
tence preclude such a summary or extract. 

(c) If the Board determines that an agency 
record, or a summary or extract of a record, 
made available to the Board under subsec- 
tion (b) is relevant and material to the 
grievance, the agency concerned shall make 
such record, summary, or extract, as the case 
may be, available to the grievant. 

(d) In considering a grievance, the Board 
may take into account the fact that the 
grievant or the Board was denied access to 
an agency record which the Board determines 
is or may be relevant and material to the 
grievance, 

(e) The grievant in any case decided by the 
Board shall have access to the record of the 
proceedings and the decision of the Board. 

Sec. 1109. RELATIONSHIP TO OTHER REME- 
pres.—(a) A grievant may not file a grievance 
with the Board if the grievant has formally 


requested, prior to filing a grievance, that 
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the matter or matters which are the basis 

of tbe grievance be considered or resolved 

and relief be provided under another provi- 
sion of law, regulation, or Executive order, 

other than under section 1206 of title 5, 

United States Code, and the matter has been 

carried to final decision under such provision 

on its merits or is still under consideration. 

(b) If a grievant is not prohibited from 
filing a grievance under subsection (a), the 
grievant may file with the Board a grievance 
which is also eligible for consideration, reso- 
lution, and relief under chapter 12 of title 5, 
United States Code, or a regulation or Execu- 
tive order other than under this chapter. An 
election of remedies under this section shall 
be final upon the acceptance of jurisdiction 
by the Board. 

Sec. 1110. Juprcrat Review.—Any aggrieved 
party may obtain judicial review of a final 
action of the Secretary or the Board on any 
grievance in the district courts of the United 
States in accordance with the standards set 
forth in chapter 7 of title 5, United States 
Code. Section 706 of title 5, United States 
Code, shall apply without limitation or ex- 
ception. 

TITLE IT—TRANSITION, AMENDMENTS TO 
OTHER LAWS, AND MISCELLANEOUS 
PROVISIONS 

CHAPTER 1—TRANSITION 

Sec. 2101. Pay AND BENEFITS PENDING CON- 
vERSION.—(a) Until converted under the pro- 
visions of this chapter, individuals who were 
Foreign Service officers immediately before 
the effective date of this Act shall be treated 
for purposes of salary as follows: 

(1) Individuals who were serving under 
appointments at class 2 or a higher class of 
the schedule established under section 412 
of the Foreign Service Act of 1946 shall be 
treated as if they had been converted under 
section 2103 of this Act on the first day in 
such pay period to the Senior Foreign Service 
in the appropriate class (as determined by 
the Secretary) established under section 402 
of this Act. 

(2) Individuals who were serving under 
appointments at or below class 3 of the 
schedule established under section 412 of the 
Foreign Service Act of 1946 shall be treated as 
if they had been converted under section 
2102 of this Act on the date specified in sub- 
section (e) to the appropriate class and step 
(as determined under section 2106(a) of this 
Act) in the Foreign Service Schedule estab- 
lished under section 403 of this Act. 

(b) (1) Except as provided in section 2104 
(b), until converted under the provisions of 
this chapter, individuals who were Foreign 
Service Reserve officers or Foreign Service 
staff officers or employees immediately be- 
fore the effective date of this Act shall be 
treated for purposes of salary in accordance 
with paragraphs (3) and (4) of this subsec- 
tion. 

(2) Not later than 30 days after the effec- 
tive date of this Act, the Secretary— 

(A) shall make an initial determination of 
the availabiilty for worldwide assignment of 
each individual who was a Foreign Service 
Reserve officer or a Foreign Service staff offi- 
cer or employee immediately before the 
effective date of this Act, and 

(B) shall notify any such individual who 
is not initially determined to be available 
for worldwide assignment of that initial de- 
termination. 

(3) Individuals who are initially deter- 
mined under paragraph (2) of this subsec- 
tion to be available for worldwide assignment 
shall be treated for purposes of salary as 
follows: 

(A) Individuals who could be converted 
under section 2103 shall be paid as if they 
had been converted under section 2103, on 
the date specified in subsection (e) which 
begins on or after the effective date of this 
Act, to the Senior Foreign Service in the ap- 
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propriate class (as determined by the Sec- 
retary) established under section 402. 

(B) Individuals who could be converted 
under section 2102 shall be paid as if they 
had been converted under section 2102, on 
such date, to the appropriate class and step 
(as determined under section 2106(a)) of the 
Foreign Service Schedule established under 
section 403. 

(4) (A) Individuals who are not initially 
determined under paragraph (2) of this sub- 
section to be available for worldwide assign- 
ment shall be treated for purposes of salary 
as if they had been converted under section 
2104(a), on the date specified in subsection 
(e), to the grade and step in the General 
Schedule which most closely corresponds to 
the class and step at which the individual 
was serving immediately before the effective 
date of this Act, subject to the prohibition 
on reductions in basic rate of salary which 
is contained in the second sentence of sec- 
tion 2106(a) (1). 

(B) If an individual who is not initially 
determined under paragraph (2) of this sub- 
section to be available for worldwide as- 
signment is subsequently converted under 
section 2102(a), 2103(b), or 2103(c) on the 
basis of a decision that the initial determina- 
tion with respect to the availability of that 
individual for worldwide assignment was 
erroneous, the salary of that individual 
shall be adjusted, retroactively to the date 
specified in subsection (e), to the rate at 
which that individual could have been 
paid under paragraph (3) of this subsec- 
tion if he or she had been initially deter- 
mined to be available for worldwide assign- 
ment under paragraph (2) of this subsec- 
tion. 

(c) For the period beginning on the effec- 
tive date of this Act and ending on the day 
before the date specified in subsection (e) 
(if such date occurs after the effective date 
of this Act), the individuals to whom this 
section applies shall continue to receive a 
salary at the rate at which they were being 
paid Immediately before the effective date 
of this Act. 

(d) Except as provided in section 2104(b), 
until converted under the provisions of this 
chapter, individuals who, immediately be- 
fore the effective date of this Act, were for- 
eign Service officers, Foreign Service Reserve 
Officers, or Foreign Service staff officers or 
employees, shall be treated for purposes of 
allowances and all other matters (except 
salary) as if they had been converted on 
the effective date of this Act under section 
2102 or section 2103 (as appropriate for the 
class in which they were serving immedia- 
ately before the effective date of this Act). 

(e) Except as otherwise provided, any ad- 
justment of salary under this section shall 
take effect on the first day of the first pay 
period which begins on or after— 

(1) such date (on or after the date of en- 
actment of this Act and before the effective 
date of this Act) as the President may speci- 
fy by Executive order for purposes of this 
paragraph, or 

(2) if the President does not specify a 
date under paragraph (1), the effective date 
of this Act. 

Sec. 2102. CONVERSION TO THE FOREIGN 
SERVICE SCHEDULE.—(8&) Not later than 120 
days after the effective date of this Act, the 
Secretary shall, in accordance with section 
2106, convert to the appropriate class in the 
Foreign Service Schedule established under 
section 403 of this Act those individuals in 
the Foreign Service who are serving imme- 
diately before the effective date of this Act 
under appointments at or below class 3 of 
the schedule established under section 412 
or 414 of the Foreign Service Act of 1946, 
or at any class in the schedule established 
under section 415 of such Act, as— 

(1) Foreign Service officers, or 
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(2) Foreign Service Reserve officers with 
limited or unlimited tenure, and Foreign 
Service staff officers or employees, who the 
Secretary determines are available for world- 
wide assignment. 

(b) Not later than 3 years after the effec- 
tive date of this Act, Foreign Service Reserve 
officers and staff officers and employees who 
the Secretary determines under subsection 
(a)(2) are not available for worldwide as- 
signment shall also be converted, in accord- 
ance with section 2106, to the appropriate 
class in the Foreign Service Schedule estab- 
lished under section 403 if— 

(1) the Secretary certifies that there is a 
need for their services in the Foreign Serv- 
ice; and 

(2) they agree in writing to accept avail- 
ability for worldwide assignment as a condi- 
tion of continued employment. 

Sec. 2103. CONVERSION TO THE SENIOR FOR- 
EIGN SERVIcE.—(&) Foreign Service officers 
and Foreign Service Reserve officers with lim- 
ited or unlimited tenure who, immediately 
before the effective date of this Act, are serv- 
ing under appointments at class 2 or a higher 
class of the schedule established under sec- 
tion 412 or 414 of the Foreign Service Act of 
1946 may at any time within 120 days after 
such date submit to the Secretary a written 
request for appoint to the Senior Foreign 
Service. 

(b) Except as provided in subsection (d), 
if a request is submitted under subsection 
(a) by a Foreign Service Reserve officer with 
limited tenure, the Secretary shall grant to 
such officer a limited appointment to the 
Senior Foreign Service in the appropriate 
class established under section 402 of this 
Act. 

(c) If a request is submitted under sub- 
section (a) by a Foreign Service officer or, ex- 
cept as provided in subsection (d), a Foreign 
Service Reserve officer with unlimited tenure, 
the Secretary shall recommend to the Presi- 
dent a career appointment of such officer, by 
and with the advice and consent of the Sen- 
ate, to the Senior Foreign Service in the ap- 
propriate class established under section 402 
of this Act. 

(d) If the Secretary determines that a 
Foreign Service Reserve officer with limited 
or unlimited tenure who submits a request 
under subsection (a) is not available for 
worldwide assignment, an appointment un- 
der subsection (b) or a recommendation for 
appointment under subsection (c) shall be 
made only if— 


(1) the Secretary certifies that there is a 
need for the services of such officer in the 
Senior Foreign Service; and 


(2) such officer agrees in writing to accept 
availability for worldwide assignment as a 
condition of continued employment. 

(e) If a Foreign Service officer or a Foreign 
Service Reserve officer who is eligible to sub- 
mit a request under subsection (a) submits 
@ written request for appointment to the 
Senior Foreign Service to the Secretary more 
than 120 days after the effective date of this 
Act and before the end of the 3-year period 
beginning on such effective date, the Secre- 
tary (in the case of a Foreign Service Re- 
serve officer with limited tenure) may grant 
a limited appointment to, or (in the case of 
a Foreign Service officer or Foreign Service 
Reserve officer with unlimited tenure) may 
recommend to the President a career ap- 
pointment of, the requesting officer to the 
appropriate class established under section 
402 of this Act, subject to the conditions 
specified in subsection (d) and such other 
conditions as the Secretary may prescribe 
consistent with the provisions of chapter 6 
of title I of this Act relating to promotion 
into the Senior Foreign Service. 

(f) Any officer of the Foreign Service who 
is eligible to submit a request under subsec- 
tion (a) and— 


25278 


(1) who does not submit a request under 
subsection (a), or 

(2) who submits such a request more than 
120 days after the effective date of this Act 
and is not appointed to the Senior Foreign 
Service for any reason other than failure to 
meet the conditions specified in subsection 
(d), 
may not remain in the Foreign Service for 
more than 3 years after the efective date of 
this Act. During such period, the oficer shall 
be subject to the provisions of title I of this 
Act applicable to members of the Senior 
Foreign Service, except that such officer shall 
not be eligible to compete for performance 
pay under section 405, and shall not be 
eligible for a limited career extension as 
described in section 607(b). Upon separation 
from the Service, any such officer who is a 
participant in the Foreign Service Retire- 
ment and Disability System shall be entitled 
to retirement benefits determined In accord- 
ance with chapter 8 of title I of this Act. 

Sec. 2104. CONVERSION FROM THE FOREIGN 
Service.—(a) Except as provided in subsec- 
tion (b), in the case of any individual in the 
Foreign Service who, immediately before the 
effective date of this Act, is serving under an 
appointment described in section 2102(a) or 
2103(a) and who is not converted under sec- 
tion 2102 or section 2103 because such indi- 
vidual does not meet the conditions specified 
in section 2102(b) or 2103(d), the Secretary 
shall, not later than 3 years after the effec- 
tive date of this Act, provide that— 

(1) the position such individual holds shall 
be subject to chapter 51 and subchapter III 
of chapter 53 of title 5, United States Code; 

(2) such individual shall be appointed to 
such position without competitive examina- 
tion; and 

(3) such position shall be considered to be 
in the competitive service so long as the Indi- 
vidual continues to hold that position; 


except that any such individual who meets 
the eligibility requirements for the Senior 
Executive Service and who elects to join that 
Service shall be converted by the Secretary 
to the Senior Executive Service in the appro- 
priate rate of basic pay established under 
section 5382 of title 5, United States Code. 

(b) (1) Notwithstanding any other provi- 
sion of law, the status, promotion, class, and 
tenure of individuals who, immediately be- 
fore the date of enactment of this Act are in 
the Foreign Service in the International 
Communication Agency and are covered by 
& collective bargaining agreement between 
the Agency and the exclusive representative 
of those individuals shall, continue to be 
governed by the Foreign Service Act of 1946 
and Public Law 90-494 (as those Acts were 
in effect immediately before the effective date 
of this Act). This Act (except sections 402, 
403, 404, 405, 504) shall also apply to such 
individuals, and such individuals shall be 
considered members of the Foreign Service 
for purposes of sections 103, 406, 501, 502, 
503, 610, 803, 1002, 1101 of this Act. 

(2) The President shall prescribe salary 
rates for the individuals in the Foreign Serv- 
ice who are covered by this subsection in 
accordance with the salary classes estab- 
lished under sections 414 and 415 of the For- 
eign Service Act of 1946. Salary rates for 
such individuals shall not be less than those 
rates in effect on the effective date of this 
Act and shall be adjusted at the same time 
and to the same extent as rates of basic 
pay are adjusted for the General Schedule. 

Sec. 2105. Conversion OF CERTAIN POSI- 
TIONS IN THE DEPARTMENT OF AGRICULTURE.— 
(a) Not later than 15 days after the effective 
date of this Act, the Secretary of Agriculture 
shall— 

(1) designate and classify under section 
501 of this Act those positions in the Forelen 
Agricultural Service under the General 
Schedule described in section 5332 of title 5, 


United States Code, which the Secretary of 
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Agriculture determines are to be occupied 
by career members of the Foreign Service, 
and 

(2) provide written notice to individuals 
holding those positions of such designation 
and classification of the personnel category 
under section 103 which will apply to such 
individual. 

(b) Each employee serving in a position 
at the time it is designated under subsection 
(a) shall, not later than 120 days after notice 
of such designation, elect— 

(1) to accept conversion to the Foreign 
Service, in which case such employee shall 
be converted in accordance with the provi- 
sions of subsection (c); or 

(2) to decline conversion to the Foreign 
Service and have the provisions of subsec- 
tion (d) apply. 

(c)(1) The Secretary of Agriculture shall 
recommend to the President for appointment 
to the appropriate class (as determined under 
paragraph (2)), by and with the advice and 
consent of the Senate, those employees who 
elect conversion under subsection (a) (1). 

(2) The Secretary of Agriculture shall ap- 
point as Foreign Service personnel those 
employees who elect to accept conversion 
and who are not eligible for appointment 
under paragraph (1). 

(d) Any employee who declines conversion 
under subsection (b) (2) shall for so long as 
that employee continues to hold the desig- 
nated position be deemed to be a member 
of the Foreign Service for purposes of al- 
lowances, differentials, and similar benefits 
(as determined by the Secretary of Agricul- 
ture), 

Sec. 2106. PRESERVATION oF STATUS AND 
BENEFITs.—(a)(1) Every individual who is 
converted under this chapter shall be con- 
verted to the class or grade and pay rate that 
most closely corresponds to the class or grade 
and step at which the individual was serving 
immediately before conversion. No conver- 
sion under this chapter shall cause any indi- 
vidual to incur a reduction in his or her 
class, grade, or basic rate of salary. 

(2) An individual converted under section 
2104 to a position in the competitive service 
shall be entitled to have that position, or any 
other position to which the individual is 
subsequently assigned (other than at the re- 
quest of the individual), be considered for 
all purposes as at the grade which corre- 
sponds to the class in which the individual 
served immediately before conversion so long 
as the individual continues to hold that 
position. 


(b) (1) Any participant in the Foreign Serv- 
ice Retirement and Disability System who 
would, but for this paragraph, participate in 
the Civil Service Retirement and Disability 
System by virtue of conversion under this 
chapter shall remain a participant in the 
Foreign Service Retirement and Disability 
System for 120 days after participation in 
the Foreign Service Retirement and Disabil- 
ity System would otherwise cease. During 
such 120-day period, the individual may elect 
in writing to continue to participate in the 
Foreign Service Retirement and Disability 
System instead of the Civil Service Retire- 
ment and Disability System so long as he or 
she is employed in an agency which is au- 
thorized to utilize the Foreign Service person- 
nel system. If such an election is not made, 
the individual shall then be covered by the 
Civil Service Retirement and Disability Sys- 
tem and contributions made by the partici- 
pant to the Foreign Service Retirement and 
Disability Fund shall be transferred to the 
Civil Service Retirement and Disability Fund. 


(2) Any Foreign Service Reserve officer 
with limited tenure who has reemployment 
rights to a personnel category in the Foreign 
Service in which he or she would be a par- 
ticlpant in the Foreign Service Retirement 
and Disability System and who would, but 
for this paragraph, continue to participate in 
the Civil Service Retirement and Disability 
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System by virtue of conversion under section 
2104 may elect, during the 120-day period 
beginning on the date of such conversion, to 
become a participant in the Foreign Serv- 
ice Retirement and Disability System so long 
as he or she is employed in an agency which 
is authorized to utilize the Foreign Service 
personnel system. If such an election is made, 
the individual shall be transferred to the 
Foreign Service Retirement and Disability 
System and contributions made by that indi- 
vidual to the Civil Service Retirement and 
Disability Fund shall be transferred to the 
Foreign Service Retirement and Disability 
Fund. 

(c) Individuals who are converted under 
this chapter shall be converted to the type of 
appointment which corresponds most closely 
in tenure to the type of appointment under 
which they were serving immediately prior 
to such conversion, except that this chapter 
shall not operate to extend the duration of 
any limited appointment or previously ap- 
plicable time in class. 

(d) Any individual who on the effective 
date of this Act is serving— 

(1) under an appointment in the Foreign 
Service, or 

(2) in any other office or position con- 
tinued by this Act. 


may continue to serve under such appoint- 
ment, subject to the provisions of this Act, 
and need not be reappointed by virtue of the 
enactment of this Act. 

(e) Any individual in the Foreign Sery- 
ice— 

(1) who ts serving under a career appoint- 
ment on the date of enactment of this Act, 
and 

(2) who was not subject to section 633(a) 
(2) of the Foreign Service Act of 1946 im- 
mediately before effective date of this Act, 


may not be retired under section 608 of this 
Act until 10 years after the effective date of 
this Act or when such individual first be- 
comes eligible for an immediate annunity 
under chapter 8 of title I of this Act, which- 
ever occurs first. 

Sec. 2107. Reautations.—Under the direc- 
tion of the President, the Secretary shall pre- 
scribe regulations for the implementation of 
this chapter. 

Sec. 2108. AUTHORITY or OTHER AGENCIES.— 
The heads of agencies other than the De- 
partment of State which utilize the Foreign 
Service personnel system shall perform func- 
tions under this chapter In accordance with 
regulations prescribed by the Secretary of 
State under section 2107. Such agency heads 
shall consult with the Secretary of State in 
the exercise of such functions. 


CHAPTER 2—AMENDMENTS RELATING TO FOR- 
EIGNS AFFAIRS AGENCIES 


Sec. 2201. Basic AUTHORITIES OF THE DE- 
PARTMENT OF STATE.— (a) The Act entitled 
“An Act to provide certain basic authority 
for the Department of State’, approved 
August 1, 1956, ls amended by adding at the 
end thereof the following new sections: 

“Sec. 25. (a) The Secretary of State may 
accept on behalf of the United States gifts 
made unconditionally by will or otherwise 
for the benefit of the Department of State 
(including the Foreign Service) or for the 
carrying out of any of its functions. Condi- 
tional gifts may be so accepted at the dis- 
cretion of the Secretary, and the principal 
of and income from any such conditional 
gift shall be held, invested, reinvested, and 
used in accordance with its conditions, ex- 
cept that no gift shall be accented which is 
conditioned upon any expenditure which 
will not be met by the gift or the income 
from the gift unless such expenditure has 
been approved by Act of Congress. 

“(b) Anv unconditional gift of money ac- 
cepted under subsection (a). the Income 
from any gift property held under subsection 
(c) or (d) (except income made available 


for expenditure under subsection (d) (2)), 
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the net proceeds from the liquidation of gift 
property under subsection (c) or (d), and 
the proceeds of insurance on any gift prop- 
erty which are not used for its restoration, 
shall be deposited in the Treasury of the 
United States. Such funds are hereby ap- 
propriated and shall be held in trust by 
the Secretary of the Treasury for the bene- 
fit of the Department of State (including 
the Foreign Service). The Secretary of the 
Treasury may invest and reinvest such funds 
in interest-bearing obligations of the United 
States or in obligations guaranteed as to 
both principal and interest by the United 
States. Such funds and the income from 
such investments shall be available for ex- 
penditure in the operation of the Depart- 
ment of State (including the Foreign Serv- 
ice) and the perrormance of its functions, 
subject to the same examination and audit 
as is provided for appropriations made for 
the Foreign Service by the Congress. 

“(c) The evidences of any unconditional 
gift of intangible personal property (other 
than money) accepted under subsection (a), 
shall be deposited with the Secretary of the 
Treasury who may hold or liquidate them, 
except that they shall be liquidated upon 
the request of the Secretary of State when- 
ever necessary to meet payments required in 
the operation of the Department of State 
(including the Foreign Service) or the per- 
formance of its functions. 

“(d) (1) The Secretary of State shall hold 
any real property or any tangible personal 
property accepted unconditionally pursuant 
to subsection (a) and shali either use such 
property for the operation of the Department 
of State (including the Foreign Service) and 
the performance of its functions or lease or 
hire such property, except that any such 
property not required for the operation of 
the Department of State (including the For- 
eign Service) or the performance of its func- 
tions may be liquidated by the Secretary of 
State whenever in the judgment of the Sec- 
retary of State the purposes of the gift will 
be served thereby. The Secretary of State 
may insure any property held under this 
subsection. Except as provided in paragraph 
(2), the Secretary shall deposit the income 
from any property held under this subsec- 
tion with the Secretary of the Treasury as 
provided in subsection (b). 

“(2) The income from any real property 
or tangible personal proverty held under this 
subsection shall be available for expenditure 
at the discretion of the Secretary of State 
for the maintenance, preservation, or repair 
and insurance of sch property and any pro- 
ceeds from insurance may be used to restore 
the property insured. 

“(e) For the purpose of Federal income, 
estate, and gift taxes, any gift, devise, or be- 
quest accepted under this section shall be 
deemed to be a eift. devise. or bequest to and 
for the ure of the United States. 

“(f) The authorities available to the Sec- 
retary of State under this section with re- 
spect to the Devartment of State shall be 
available to the Director of the International 
Communication Agency and the Director of 
the United States International Development 
Cooperation Agency with respect to their 
respective agencies. 

“Sec. 26. (a) The Secretary of State may, 
without regard to section 3106 of title 5, 
United States Code, authorize a principal 
officer of the Foreign Service to procure legal 
services whenever such cervices are required 
for the protection of the interests of the 
Government or to enable a member of the 
Service to carry out the member's work 
efficiently. 

“(b) The authority available to the Secre- 
tary of State under this section shall be 
available to the Director of the International 
Communication Agency and the Director of 
the United States International Development 
Cooperation Agency with respect to their 
respective agencies. 
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“Sec. 27. (a) In order to expand employ- 
ment opportunities for family members of 
United States Government personnel as- 
signed abroad, the Secretary of State shall 
seek to conclude such bilateral and multi- 
lateral agreements as will facilitate the em- 
ployment of such family members in foreign 
economies. 

“(b) Any member of a family of a member 
of the Foreign Service may accept gainful 
employment in a foreign country unless such 
employment— 

“(1) would violate any law of such coun- 
try or of the United States; or 

“(2) could, as certified in writing by the 
United States chief of mission to such coun- 
try, damage the interests of the United 
States. 

“Sec. 28. The Secretary of State may au- 
thorize the principal officer of a Foreign Serv- 
ice post to provide for the use of Govern- 
ment owned or leased vehicles located at that 
post for transportation of United States Gov- 
ernment employees and their families when 
public transportation is unsafe or not avail- 
able or whex such use is advantageous to 
the Government. 

“Sec. 29. Whenever the Secretary of State 
determines that educational facilities are not 
available, or that existing educational facii- 
ties are inadequate, to meet the needs of 
children of United States citizens stationed 
outside the United States who are engaged 
in carrying out Government activities, the 
Secretary may, in such manner as he deems 
appropriate and under such regulations as he 
may prescribe, establish, operate, and main- 
tain primary schools, and school dormitories 
and related educational facilities for primary 
and secondary schools, outside the United 
States, make grants of funds for such pur- 
poses, or otherwise provide for such educa- 
tional facilities. The authorities of the For- 
eign Service Buildings Act, 1926, and of para- 
graphs (h) and (i) of section 3 of this Act, 
may be utilized by the Secretary in providing 
assistance for educational facilities. Such as- 
sistance may include hiring, transporting, 
and payment of teachers and other necessary 
personnel, 

“Sec. 30. (a) The remedy— 

“(1) against the United States provided by 
sections 1346(b) and 2672 of title 28, United 
States Code, or 

“(2) through proceedings for compensa- 
tion or other benefits from the United States 
as provided by any other law, where the 
availability of such benefits precludes a rem- 
edy under such sections, 


for damages for personal injury, including 
death, allegedly arising from malpractice or 
negligence of a physician, dentist, nurse, 
pharmacist, or paramedical (including med- 
ical and dental assistants and technicians, 
nursing assistants, and therapists) or other 
supporting personnel of the Department of 
State in furnishing medical care or related 
services, including the conducting of clinical 
studies or investigations, while in the exer- 
cise of his or her duties in or for the Depart- 
ment of State or any other Federal depart- 
ment, agency, or instrumentality shall be 
exclusive of any other civil action or proceed- 
ing by reason of the same subject matter 
against such physician, dentist, nurse, phar- 
macist, or paramedical or other supporting 
personnel (or his or her estate) whose act 
or omission gave rise to such claim. 

“(b) The United States Government shall 
defend any civil action or proceeding brought 
in any court against any person referred to 
in subsection (a) of this section (or his or 
her estate) for any such damage or injury. 
Any such person against whom such civil 
action or proceeding is brought shall deliver, 
within such time after date of service or 
knowledge of service as may be determined 
by the Attorney General, all process served 
upon him or her or an attested true copy 
thereof to whomever was designated by the 
Secretary to receive such papers. Such per- 
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son shall promptly furnish copies of the 
pleading and process therein to the United 
States attorney for the district embracing 
the place wherein the proceeding is brought, 
to the Attorney General, and to the Secre- 
tary. 

“(c) Upon a certification by the Attorney 
General that the defendant was acting 
within the scope of his or her employment 
in or for the Department of State or any 
other Federal department, agency, or instru- 
mentality at the time of the incident out of 
which the suit arose, any such civil action or 
proceeding commenced in a State court shall 
be removed without bond at any time before 
trial by the Attorney General to the district 
court of the United States of the district and 
division embracing the place wherein it is 
pending and the proceeding deemed a tort 
action brought against the United States un- 
der the provisions of title 28, United States 
Code, and all references thereto, Should a 
United States district court determine on a 
hearing on a motion to remand held before a 
trial on the merits that the case so removed 
is one in which a remedy by suit within the 
meaning of subsection (a) of this section is 
not available against the United States, the 
case shall be remanded to the State court 
except that where such remedy is precluded 
because of the availability of a remedy 
through proceedings for compensation or 
other benefits from the United States as pro- 
vided by any other law, the case shall be 
dismissed, but in that event, the running of 
any limitation of time for commencing, or 
filing an application or claim in, such pro- 
ceedings for compensation or other benefits 
shall be deemed to have been suspended dur- 
ing the pendency of the civil action or pro- 
ceeding under this section. 

“(d) The Attorney General may compro- 
mise or settle any claim asserted in such civil 
action or proceeding in the manner provided 
in section 2677 of title 28, United States 
Code, and with the same effect. 

“(e) For purposes of this section, the pro- 
visions of section 2680(h) of title 28, United 
States Code, shall not apply to any tort enu- 
merated therein arising out of negligence in 
the furnishing of medical care or related 
services, including the conducting of clinical 
studies or investigations. 

“(f) The Secretary may. to the extent he 
deems appropriate, hold harmless or provide 
liability insurance for any person to whom 
the immunity provisions of subsections (a) 
of this section apply, for damages for per- 
sonal injury, including death, negligently 
caused by any such person while acting 
within the scope of his or her office or em- 
ployment and as a result of the furnishing 
of medical care or related services, including 
the conducting of clinical studies or investi- 
gations, if such person is assigned to a for- 
eign area or detailed for service with other 
than a Federal agency or institution, or if 
the circumstances are such as are likely to 
preclude the remedies of third persons 
against the United States provided by sec- 
tions 1346(b) and 2672 of title 28, United 
States Code, for such damage or injury. 

“(g) For purposes of this section, any 
medical care or related service covered by 
this section and performed abroad by a 
covered person at the direction or with the 
approval of the United States chief of mis- 
sion or other principal representative of the 
United States in the area shall be deemed 
to be within the scope of employment of the 
individual performing the service. 

“Sec. 31. (a) The Secretary of State may 
authorize and assist in the establishment, 
maintenance, and operation by civilian of- 
ficers and employees of the Government of 
non-Government-operated services and facil- 
ities at posts abroad, including the furnish- 
ing of space, utilities, and properties owned 
or leased by the Government for use by its 
diplomatic, consular, and other missions 
and posts abroad. The provisions of the For- 
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eign Service Buildings Act, 1926 (22 U.S.C. 
292-300) and section 13 of this Act may be 
utilized by the Secretary in providing such 
assistance. 

“(b) The Secretary may establish and 
maintain emergency commissary or mess 
services in places abroad where, in the judg- 
ment of the Secretary, such services are 
necessary temporarily to insure the effective 
and efficient performance of official duties 
and responsibilities. Reimbursements inci- 
dent to the maintenance and operation of 
commissary or mess service under this sub- 
section shall be at not less than cost as 
determined by the Secretary and shall be 
used as working funds, except that an 
amount equal to the amount expended for 
such services shall be covered into the Treas- 
ury as miscellaneous receipts. 

“(c) Services and facilities established 
under this section shall be made available, 
insofar as practicable, to officers and em- 
ployees of all agencies and their dependents 
who are stationed in the locality abroad. 
Such services and facilities shall not be 
established in localities where another agen- 
cy operates similar services or facilities 
unless the Secretary determines that addi- 
tional services or facilities are necessary. 
Other agencies shall to the extent practi- 
cable avoid duplicating the facilities and 
services provided or assisted by the Secre- 
tary under this section. 

“(d) Charges at any post abroad for a 
service or facility provided, authorized or 
assisted under this section shall be at the 
same rate for all civilian personnel of the 
Government serviced thereby, and all charges 
for supplies furnished to such a service or 
facility abroad by any agency shall be at the 
same rate as that charged by the furnishing 
agency to its comparable civilian services and 
facilities. 

“Sec. 32. The Secretary of State may pay, 
without regard to section 5702 of title 5, 
United States Code, subsistence expenses of 
(1) security officers of the Department of 
State who are on authorized protective mis- 
sions, and (2) members of the Foreign Serv- 
ice and employees of the Department who are 
required to spend extraordinary amounts of 
time in travel status. 

“Sec. 33. This Act may be cited as the ‘State 
Department Basic Authorities Act of 1956’.”. 

(b) Section 13(a) of such Act (22 U.S.C. 
2684(a)) is amended by striking out “Foreign 
Service Act of 1946, as amended,” and insert- 
ing in lieu thereof “Foreign Service Act of 
1980”. 

Src. 2202. Peace Corps Act.—(a) Section 5 
of the Peace Corps Act (22 U.S.C. 2504) is 
amended— 


(1) in subsection (f) (1)— 

(A) in subparagraph (A) by striking out 
“section 852(a) (1) of the Foreign Service Act 
of 1946, as amended (22 U.S.C. 1092(a) (1)),” 
and inserting in lieu thereof “section 816 (a) 
of the Foreign Service Act of 1980”, and 

(B) in subparagraph (B) by striking out 
“Foreign Service Act of 1946” and inserting 
in Meu thereof “Foreign Service Act of 1980”: 
and (2) in subsection (a) — 


(A) by striking out “section 1091 of the 
Foreign Service Act of 1946” and inserting in 
lieu thereof “section 30 of the State Depart- 
ment Basic Authorities Act of 1956”, and 

(B) by striking out “Director of ACTION” 
and inserting in lieu thereof “President”. 

(b) (1) Section 7(a) of the Peace Corps 
Act (22 U.S.C. 2506(a)) is amended— 

(A) in paragraph (1)— 

(1) by striking out “, who shall receive com- 
pensation at any of the rates provided for 
persons appointed to the Foreign Service 
Reserve and Staff under the Foreign Service 
Act of 1946, as amended (22 U.S.C. 801 et 
seq.)" and inserting in Meu thereof “which 
are not authorized to utilize the Foreign 
Service personnel system, who shall receive 
compensation at any of the rates established 
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under section 402 or 403 of the Foreign Serv- 
ice Act of 1980"; 

(ii) by striking out “section 528” and in- 
serting in lieu thereof “section 310"; and 

(ili) by striking out “Reserve” the last 
place it appears and all that follows and in- 
serting in lieu thereof a period; and 

(B) by amending paragraph (2) to read 
as follows: 

“(2) In order to employ such individuals 
as may be necessary to perform duties that 
reasonably require availability for worldwide 
assignment, the President may utilize such 
authority contained in the Foreign Service 
Act of 1980 relating to members of the For- 
eign Service and other United States Gov- 
ernment officers and employees as the Presi- 
dent deems necessary to carry out functions 
under this Act, except that— 

“(A) no Foreign Service appointment or 
assienment under this paragraph shall be for 
a period of more than five years unless the 
Director of the Peace Corps, under special 
circumstances, personally approves an exten- 
sion of not more than one year on an indi- 
vidual basis; and 

“(B) no individual whose Foreign Service 
appointment or assignment under his para- 
graph has been terminated shall be reap- 
pointed or reassigned under this paragraph 
before the expiration of a period of time 
equal to the preceding tour of duty of that 
individual. 

Such provisions of the Foreign Service Act of 
1980 as the President deems appropriate shall 
apply to individuals appointed or assigned 
under this paragraph, including in all cases, 
the provisions of section 310 of that Act, 
excent that (i) the President may by regu- 
lation make exceptions to the application of 
section 310 in cases in which the period of 
the appointment or assignment exceeds 
thirty months, (ii) members of the Foreign 
Service appointed or assigned pursuant to 
this paragraph shall receive within-class sal- 
ary increases in accordance with such regu- 
lations as the President may prescribe, and 
(iii) under such regulations as the President 
may prescribe, individuals who are to perform 
duties of a more routine nature than are 
generally performed by members of the For- 
eign Service assigned to the lowest class of 
the Foreign Service Schedule may be ap- 
pointed to an unenumerated class ranking 
below the lowest class of the Foreign Service 
Schedule and be paid basic compensation 
at rates lower than those of the lowest class, 
except that such rates may be no less than 
the then applicable minimum wage rate spec- 
ified in section 6(a)(1) of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 206(a) (1)). 

(2) Section 7(a)(4) of the Peace Corps 
Act (22 U.S.C. 2506(a) (4)) is amended— 

(A) by striking out “Until” and all that 
follows through “paragraph or” and inserting 
in lieu thereof “An individual who has re- 
ceived an appointment or assignment in the 
Foreign Service under this subsection may, 
not later than September 30, 1982, or three 
years”; 

(B) by striking out “such person” and in- 
serting in lieu thereof “such individual”; and 

(C) by striking out “substantially con- 
tinuous basis” and inserting in lieu thereof 
“continuous basis without a break in service 
of more than three days”. 


(c) Section 13(b) of the Peace Corps Act 
(22 U.S.C. 2512(b)) is amended by striking 
out “section 872 of the Foreign Service Act of 
1946, as amended” and inserting in lieu 
thereof “section 824 of the Foreign Service 
Act of 1980,". 


(d) Section 14(b) of the Peace Corps Act 
(22 U.S.C. 2513(b)) is amended by striking 
out “section 901 of the Foreign Service Act of 
1946 (22 U.S.C. 1131)” and inserting in lieu 
thereof “section 905 of the Foreign Service 
Act of 1980". 

(e) Section 15(a) of the Peace Corps Act 
(22 U.S.C. 2514) is amended by striking out 
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“Foreign Service personnel” and inserting in 
lieu thereof “members of the Foreign 
Service”. 

Sec. 2203. FOREIGN ASSISTANCE AcT.—(a) 
Section 625(d) of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2385(d)) is amended to 
read as follows: 

“(d) For the purpose of performing func- 
tions under this Act outside the United 
States, the President may employ or as- 
sign individuals, or may authorize the em- 
ployment or assignment of officers or em- 
ployees by agencies of the United States 
Government which are not authorized to 
utilize the Foreign Service personnel sys- 
tem, who shall receive compensation at any 
of the rates provided for under section 402 
or section 403 of the Foreign Service Act of 
1980, together with allowances and benefits 
under that Act. Individuals so employed or 
assigned shall be entitled, except to the ex- 
tent that the President may specify other- 
wise in cases in which the period of em- 
ployment or assignments exceeds thirty 
months, to the same benefits as are pro- 
vided by section 310 of that Act for individ- 
uals appointed to the Foreign Service.”. 

(b) Section 629(b) of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2389(b)) is 
amended by striking out “section 901 of the 
Foreign Service Act of 1946, as amended (22 
U.S.C. 1131)” and inserting in lieu thereof 
“section 905 of the Foreign Service Act of 
1980”. 

(c) Section 631(b) of such Act (22 U.S.C. 
2391(b)) is amended by amending the sec- 
ond sentence to read as follows: “Such 
chief shall be entitled to receive such com- 
pensation and allowances as are authorized 
by the Foreign Service Act of 1980, not to 
exceed those authorized for a chief of mis- 
sion (as defined in section 102(a)(3) of 
that Act), as the President shall determine 
to be appropriate.". 

(d) Section 631(c) of such Act (22 U.S.C. 
2391(c)) is amended by amending the second 
sentence to read as follows: “Such person 
may receive such compensation and allow- 
ances as are autaorized by the Foreign Serv- 
ice Act of 1980, not to exceed those author- 
ized for a chief of mission (as defined in 
section 102(a)(3) of that Act), as the Presi- 
dent shall determine to be appropriate. Such 
person is to be considered an employee of 
the United States Government for the pur- 
pcse of any benefit under any law adminis- 
tered by the Office of Personnel Manage- 
ment.”. 

Sec. 2204. ARMS CONTROL AND DISARMAMENT 
Acr.—(a) Section 42 of the Arms Control 
and Disarmament Act (22 U.S.C. 2582) is 
amenaed to read as follows: 


“FOREIGN SERVICE PERSONNEL 


“Sec. 42. (a) The Secretary of State may 
autnorize the Director to exercise, witn re- 
spect to memoers of the Foreign Service ap- 
pointed or employed for the Agency— 

“(1) the authority available to tne Sec- 
retary under the Foreign Service Act of 1980, 
and 

“(2) the authority available to the Secre- 
tary under any Oher provisions of law per- 
taining specifically or applicabie generally to 
members of the roreign Service. 

“(o) Limited appointments of members of 
the Foreign Service for the Agency may be 
extenaed or renewed, notwithstanding sec- 
tion 30¥ of the Foreign Service Act or 1980, 
so long as the service of the individual under 
such appointment does not exceed ten con- 
secutive years without a break in service of 
at least one year.”. 


(b) Section 48 of the Arms Control and 
Disarmament Act (22 U.S.C. 2588) is amended 
by striking out “Foreign Service Act of 1946, 
as amended” and inserting in lieu thereof 
“Foreign Service Act of 1980". 

Sec. 2205. REPEALED Provisions.—The fol- 
lowing are repealed: 

(1) The Act entitled “An Act to improve, 
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strengthen and expand the Foreign Service of 
the United States and to consolidate and 
revise the laws relating to its administra- 
tion”, approved August 13, 1946, titles I 
through X of such Act being the Foreign 
Service Act of 1946 (22 U.S.C. 801-810, 816, 
817, 821, 826, 827, 841-843, 846, 861, 866-873, 
876, 877, 881, 882, 886, 889, 890, 826, 900, 901, 
902, 906-915, 921-924, 926-928, 936-939, 946, 
947, 951, 961-966, 968, 981, 986, 987, 991-996, 
1001-1009, 1016, 1017, 1021, 1022, 1026-1028, 
1031, 1036, 1037-—1037c, 1041-1048, 1061-1065, 
1071, 1076, 1076a, 1081, 1082, 1084, 1086, 1091, 
1093, 1095, 1101, 1103-1106, 1111, 1112, 1116, 
1121, 1131, 1136—1138a, 1139, 1148-1151, and 
1156-1160). 

(2) Sections 401 and 413 of the Foreign 
Relations Authorization Act, Fiscal Year 1979 
(92 Stat 981, 986). 

(3) Section 413 of the Foreign Relations 
Authorization Act, Fiscal Year 1978 (91 Stat. 
857). 

(4) Sections 117, 120, and 522 of the For- 
eign Relations Authorization Act, Fiscal 
Year 1977 (90 Stat. 827, 829, 846). 

(5) Section 6 of the Department of State 
Appropriations Authorization Act of 1973 
(87 Stat. 452). 

(6) The Act entitled “An Act to promote 
the foreign policy of the United States by 
strengthening and improving the Foreign 
Service personnel system of the Internation- 
al Communication Agency through estab- 
lishment of a Foreign Service Information 
Officer Corps", approved August 20, 1968 (22 
U.S.C. 929-932, 1221-1234). 

(7) Section 104(c) of the Mutual Educa- 
tion and Cultural Exchange Act of 1961 (22 
U.S.C. 2454(c)). 

(8) Subsections (e), (g), (j), and (k) of 
section 625 of the Foreign Assistance Act of 
1961 (22 U.S.C. 2385 (e), (g), (j), amd (k)), 
except that the repeal of subsection (k) 
shall not become effective until January 1, 
1982. 

(9) Section 7(b) of the Peace Corps Act 
(22 U.S.C. 2506(b)). 

(10) Sections 14 and 16 of the Act en- 


titled “‘An Act to provide certain basic au- 
thority for the Department of State”, ap- 


proved August 1, 
2680a) . 

(11) Section 124(a) (2) of the Internation- 
al Development and Food Assistance Act of 
1977 (91 Stat. 542). 

(12) The Act entitled “An Act to make cer- 
tain increases in the annuities of annuitants 
under the Foreign Service retirement and 
disability system”, approved May 21, 1952 (22 
U.S.C. 1077, 1078). 

(13) The Act entitled “An Act to make 
certain increases in the annuities of annui- 
tants under the Foreign Service retirement 
and disability system”, approved May 1, 1956 
(22 U.S.C. 1079-1079f) . 

(14) The Act entitled “An Act to provide 
for adjustments in the annuities under the 
Foreign Service retirement and disability sys- 
tem", approved September 2, 1958 (22 U.S.C. 
1079g~-1079)) . 

(15) The Act entitled “An Act to provide 
for adjustments in the annuities under the 
Foreign Service retirement and disability 
system”, approved July 12, 1960 (22 U.S.C. 
10791). 

(16) The Foreign Service Annuity Adjust- 
ment Act of 1965 (22 U.S.C. 1079m-—1079s) . 

Sec. 2206. OTHER CONFORMING AMEND- 
MENTS.—(a)(1) Section 3(b) of the Asian 
Development Bank Act (22 U.S.C. 285a(b)) is 
amended by striking out the “a Chief of Mis- 
sion, class 2, within the meaning of the For- 
eign Service Act of 1946, as amended” and 
inserting in lieu thereof “a chief of mission 
under the Foreign Service Act of 1980". 

(2) The United Nations Participation Act 
of 1945 is amended— 

(A) in section 2(g) (22 U.S.C. 287(g)) by 
striking out “sections 411 and 412 of the For- 
eign Service Act of 1946 (Public Law 724, 


1956 (22 US.C. 2679a, 
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Seventy-ninth Congress) for chiefs of mis- 
sion” and inserting in lieu thereof “sections 
401, 402, and 403 of the Foreign Service Act of 
1980 for chiefs of mission, members of the 
Senior Foreign Service,”; and 

(B) in section 8 (22 U.S.C. 287e) by strik- 
ing out section 901(3) of the Foreign Service 
Act of 1946 (Public Law 724, Seventy-ninth 
Congress)” and inserting in lieu thereof 
“section 905 of the Foreign Service Act of 
1980”. 

(3) Section 2 of the joint resolution en- 
titled “Joint Resolution providing for mem- 
bership and participation by the United 
States in the United Nations Educational, 
Scientific, and Cultural Organization, and 
authorizing an appropriation therefor”, ap- 
proved July 30, 1946 (22 U.S.C. 287n), is 
amended by striking out "Foreign Service 
officers in the schedule contained in section 
412 of the Foreign Service Act of 1946, as 
amended,” and inserting in lieu thereof 
“members of the Senior Foreign Service un- 
der section 402 of the Foreign Service Act of 
1980, or provided for Foreign Service officers 
under section 403 of that Act,”. 

(4) Section 2 of the joint resolution en- 
titled “Joint Resolution providing for mem- 
bership and participation by the United 
States in the World Health Organization and 
authorizing an appropriation therefor”, ap- 
proved June 14, 1948 (22 U.S.C. 290a), is 
amended by striking out “provided by sec- 
tion 412 of the Foreign Service Act of 1946, 
as amended,” and inserting in lieu thereof 
“established under section 402 or 403 of the 
Foreign Service Act of 1980". 

(5) Section 203(b) of the African Develop- 
ment Fund Act (22 U.S.C. 290g-1(b)) is 
amended by striking out “a Chief of Mission, 
class 2, within the meaning of the Foreign 
Service Act of 1946, as amended” and insert- 
ing in lieu thereof “a chief of mission under 
the Foreign Service Act of 1980". 

(6) Section 408 of the Mutual Security 
Act of 1954 (22 U.S.C. 1928) is amended— 

(A) in subsection (a) by striking out 
“Foreign Service Act of 1946, as amended (22 
U.S.C. 801),” and inserting in lieu thereof 
“Foreign Service Act of 1980”; 

(B) in subsection (b) by striking out 
“chief of mission, class 1, within the mean- 
ing of the Foreign Service Act of 1945, as 
amended (22 U.S.C. 801)” and inserting in 
lieu thereof “chief of mission under the 
Foreign Service Act of 1980"; and 

(C) in subsection (c) by striking out 
“section 529 of this Act who are appointed 
as Foreign Service Reserve officers may serve 
for periods of more than five years notwith- 
standing the limitation in section 522 of 
the Foreign Service Act of 1946, as amended 
(22 U.S.C. 922)” and inserting in lieu thereof 
“section 628 of the Foreign Assistance Act 
of 1951 who are members of the Foreign 
Service serving under limited appointments 
may serve for periods of more than five years 
notwithstanding the limitation in section 
309 of the Foreign Service Act of 1980". 

(7) The International Atomic Energy 
Agency Participation Act of 1957 is 
amended— 

(A) in section 2(d) (22 U.S.C. 2021(d))— 

(i) in the first sentence by striking out 
“sections 411 and 412 of the Foreign Serv- 
ice Act of 1946, as amended (22 U.S.C. 856, 
857), for Chiefs of Mission” and inserting 
in lieu thereof “sections 401, 402, and 403 
of the Foreign Service Act of 1980 for chiefs 
of mission, members of the Senior Foreign 
Service,”, and 

(ii) in the second sentence by striking 
out “by Chiefs of Mission” and inserting 
in lieu thereof “under the Foreign Service 
Act of 1980 by chiefs of mission, members 
of the Senior Foreign Service,"; and 

(B) in section 5 (22 U.S.C, 2024) — 

(i) by striking out “Foreign Service Act 
of 1946, as amended,” and inserting in lieu 
thereof “Foreign Service Act of 1980", and 
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(ii) by striking “Foreign Service Act of 
1946, as amended;’’ and inserting in lieu 
thereof “Foreign Service Act of 1980;”. 

(8) Section 704(b) of the Center for Cul- 
tural and Technical Interchange Between 
East and West Act of 1960 (22 U.S.C. 2056 
(b)) is amended by striking out “title X, 
part C of the Foreign Service Act of 1946, 
as amended” and inserting in lieu thereof 
“section 25 of the State Department Basic 
Authorities Act of 1956”. 

(9) Section 104(d) of the Mutual Educa- 
tional and Cultural Exchange Act of 1961 
(22 U.S.C. 2454(d)) is amended by striking 
out “section 528” and all that follows through 
“such persons” and inserting in lieu thereof 
“section 310 of the Foreign Service Act of 
1980 for individuals appointed to the For- 
eign Service”. 

(10) Section 5(a) of the Migration and 
Refugee Assistance Act of 1962 (22 U.S.C. 
2605(a)) is amended— 

(A) in paragraph (1) by striking out “For- 
eign Service personnel” and inserting in lieu 
thereof “members of the Foreign Service”; 

(B) in paragraph (2) by striking out “For- 
eign Service Reserve officers” and inserting 
in lieu thereof “members of the Foreign 
Service serving under limited appoint- 
ments”; and 

(C) in paragraph (4) by striking out “For- 
eign Service Act of 1946, as amended (22 
U.S.C. 801 et seq.)" and inserting in lieu 
thereof “Foreign Service Act of 1980”. 

(11) Section 403(c) of the International 
Development Cooperation Act of 1979 (22 
U.S.C. 3503(c)) is amended by striking out 
“Foreign Service Act of 1946” and inserting 
in lieu thereof “Foreign Service Act of 1980”. 

(b)(1) Section 605A(h) of the Act en- 
titled “An Act to provide for greater stabil- 
ity in agriculture; to augment the market- 
ing and disposal of agricultural products; 
and for other purposes”, approved August 28, 
1954 (7 U.S.C. 1765a(h)), is amended by 
striking out “Foreign Service personnel” and 
inserting in lieu thereof “members of the 
Foreign Service”. 

(2) Section 606D of such Act (7 U.S.C. 
1766c) is amended by striking out “title IX 
of the Foreign Service Act of 1946” and in- 
serting in lieu thereof “chapter 9 of title I 
of the Foreign Service Act of 1980”. 

(c)(1) Section 2002(a) of title 10, United 
States Code, is amended— 

(A) in the text preceding paragraph (1) 
by striking out “section 1041 of title 22” and 
inserting in lieu thereof “section 701(b) of 
the Foreign Service Act of 1980"; and 

(B) in paragravh (2) by striking out “‘sec- 
tion 1041 of title 22” and inserting in lieu 
thereof “section 701(a) of the Foreign Sery- 
ice Act of 1980”. 

(d) Section 8(a)(1) of the Defense De- 
partment Overseas Teachers Pay and Per- 
sonnel Practices Act (20 U.S.C. 906(a)(1)) is 
amended by striking out “section 901(2) of 
the Foreign Service Act of 1946 (22 U.S.C. 
1131(2))” and inserting in lieu thereof “sec- 
tion 5924 of title 5, United States Code”. 

(e)(1) Section 104(a) (4) of the Internal 
Revenue Code of 1954 (26 U.S.C. 104(a) (4)) 
is amended by striking out “section 831 of 
the Foreign Service Act of 1946, as amended 
(22 U.S.C. 1081)” and inserting in leu 
thereof “section 808 of the Foreign Service 
Act of 1980”. 

(2) Section 170(i) of the Internal Reve- 
nue Code of 1954 (26 U.S.C. 170(i)) is 
amended by amending paragraph (6) to 
read as follows: 

“(6) For treatment of gifts accepted by the 
Secretary of State, the Director of the Inter- 
national Communication Agency, or the Di- 
rector of the United States International 
Development Cooperation Agency, as gifts to 
or for the use of the United States, see sec- 
tion 25 of the State Department Basic Au- 
thorities Act of 1956.". 
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(3) Section 912(1)(A) of the Internal 
Revenue Code of 1954 (26 U.S.C. 912(1) (A)) 
is amended to read as follows: 

“(A) chapter 9 of title I of the Foreign 
Service Act of 1980,”. 

(4) Section 2055(f)(5) of the Internal 
Revenue Code of 1954 (26 U.S.C. 2055(f) (5)) 
is amended to read as follows: 

“(5) For treatment of gifts, devises, or be- 
quests accepted by the Secretary of State, the 
Director of the International Communica- 
tion Agency, or the Director of the United 
States International Development Coopera- 
tion Agency as gifts, devises or bequests to 
or for the use of the United States, see sec- 
tion 25 of the State Department Basic Au- 
thorities Act of 1956.". 

(f) Section 235 of title 38, United States 
Code, is amended— 

(1) in paragraph (1) by striking out “Sec- 
tion 1131 of title 22” and inserting in lieu 
thereof "Section 905 of the Foreign Service 
Act of 1980”; 

(2) in paragraph (2) by striking out “Sec- 
tion 1136 (1), (2), (3), (4). (5), (7), and 
(11) of title 22” and inserting in lieu thereof 
“Sections 901 (1), (2), (3), (4), (7). (8). 
(9), (11), amd (12) of the Foreign Service 
Act of 1980”; 

(3) in paragraph (3) by striking out 
“Section 1138 of title 22" and inserting in 
lieu thereof “Section 901(13) of the For- 
eign Service Act of 1980"; 

(4) in paragraph (4) by striking out 
“Section 1148 of title 22” and inserting in 
lieu thereof “Section 903 of the Foreign 
Service Act of 1980"; and 

(5) in paragraph (5) by striking out 
“Section 1156 of title 22" and inserting in 
lieu thereof “Section 904(d) of the Foreign 
Service Act of 1980”. 

(g) Section 415(c) of the Domestic Volun- 
teer Service Act of 1973 (42 U.S.C. 5055 (c)) 
is amended— 

(1) in paragraph (1) by striking out “Sec- 
tion 852(a)(1) of the Foreign Service Act of 
1946, as amended (22 U.S.C. 1092(a)(1)), and 
every other” and inserting in lieu thereof 
“any”; and 

(2) in paragraph (2) by striking out “For- 
eign Service Act of 1946” and inserting in 
lieu thereof “Foreign Service Act of 1980”. 

Sec. 2207. R&TmEMENT FOR BINATIONAL 
CENTER EMPLOYEES.—Any person who was 
appointed as a Binational Center Grantee 
and who has completed at least five years of 
satisfactory service as such a grantee or 
under any other appointment under the For- 
eign Service Act of 1946 may become a par- 
ticipant in the Foreign Service retirement 
and disability system and may make an ap- 
propriate contribution to the Foreign Serv- 
ice retirement and disability fund in ac- 
cordance with the provisions of this Act. 


CHAPTER 3—AMENDMENTS TO TITLE 5, UNITED 
STATES Cope 


Sec. 2301. REEMPLOYMENT RiGHTs.—(a) 
Chapter 35 of title 5, United States Code, is 
amended by adding at the end thereof the 
following new subchapter: 


“SUBCHAPTER VI—REEMPLOYMENT FOL- 
LOWING LIMITED APPOINTMENT IN 
THE FOREIGN SERVICE 


“$ 3597. Reemployment following 
appointment in the 
Service 


“An employee of any agency who accepts, 
with the consent of the head of that agency, 
a limited appointment in the Foreign Service 
under section 309 of the Foreign Service Act 
of 1980 is entitled, upon the exviration of 
that appointment, to be reemmloyed in that 
employee’s former position or in a corre- 
sponding or higher position in that agency. 
Upon reemvloyment wnder this section. an 
employee shall be entitled to any within- 
grade increases in pay which the employee 
would have received if the employee had re- 


limited 
Foreign 
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mained in the former position 
agency.”. 

(b) The analysis for chapter 35 of title 5, 
United States Code, is amended by adding at 
the end thereof the following: 


“SUBCHAPTER VI—REEMPLOYMENT FOLLOWING 
LIMITED APPOINTMENT IN THE FOREIGN 
SERVICE 


“3597. Reemnloyment following limited ap- 
pointment in the Foreign Service.”. 

Sec. 2302. SALARY FOR AMBASSADORS AT 
Larce.—Section 5313 of title 5, United States 
Code, is amended by adding the following at 
the end thereof: 

“Ambassadors at Large.”. 

Sec. 2303. ADVANCEs OF Pay INCIDENT TO DE- 
PARTURES FROM Posts AsroAp.—(a) Section 
5522(a) of title 5, United States Code, is 
amended— 

(1) by striking out “evacuation” and in- 
serting in lieu thereof “departure”; and 

(2) by striking out “is ordered for military 
or other reasons which create imminent dan- 
ger to the life or lives of the employee or of 
his dependents or immediate family” and in- 
serting in lieu thereof “is officially authorized 
or ordered— 

“(1) from a place outside the United States 
from which the Secretary of State determines 
it is in the national interest to require the 
departure of some or all employees, their de- 
pendents, or both; or 

“(2) from any place where there is im- 
minent danger to the life of the employee or 
the lives of the devendents or immediate 
family of the employee.”. 

(b) Section 5522(b) of title 5, United States 
Code, is amended by striking out “evacua- 
tion” and inserting in lieu thereof ‘‘depar- 
ture". 

(c) Section 5523(a)(1) of title 5, United 
States Code, is amended— 

(1) by amending subparagraph (A) to read 
as follows: 

“(A) whose departure is authorized or or- 
dered under section 5522(a) of this title; 
and"; and 

(2) in subparagraph (B) by striking out 
“evacuation” and inserting in lieu thereof 
“departure”. 

(d) Section 5523(b) of title 5, United States 
Code, is amended by striking out “evacua- 
tion” both places it appears and inserting 
in lieu thereof “departure”. 

(e) Section 405a(a) of title 37, United 
States Code, is amended by striking out 
“evacuated” and “evacuation” wherever they 
appear and inserting in lieu thereof “to de- 
part" and “departure”, respectively. 

Sec. 2304. Premium Pay.—(a) Paragraph 
(2) of section 5541 of title 5, United States 
Code, is amended— 

After clause (xv), add “(xvi) a member of 
the Senior Foreign Service; or” 

(b) Nothing in this Act shall be construed 
as precluding compensatory time for Foreign 
Service officers. 

SEc. 2305. SEVERANCE Pay.—Section 5595(a) 
(2) (vi) of title 5, United States Code, is 
amended by inserting after “to receive” the 
following: “benefits under section 609(b) (1) 
of the Foreign Service Act of 1980 or any”. 

Sec. 2306. ATTORNEYS FEES IN BACKPAY 
Casres.—Section 5A96(b) of title 5, United 
States Code, is amended— 

(1) in paragraph (1)(A) (ii) by inserting 
“or under chapter 11 of title T of the Foreign 
Service Act of 1980,” immediately after “chap- 
ter 71 of this title,”; and 

(2) in paragraph (3)— 

(A) by inserting “and (with respect to 
members of the Foreign Service) in sections 
1001 and 1002 of the Foreign Service Act of 
1980" immediately after “section 7103 of this 
title”; and 


(B) by inserting “and (with respect to 
members of the Foreign Service) in section 
1015 of the Foreign Service Act of 1980" im- 
mediately after “section 7116 of this title”. 
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Sec. 2307. SEPARATE MAINTENANCE ALLOW- 
ANCE.—Section 5924(3) of title 5, United 
States Code, is amended— 

(1) by inserting “or authorized” immedi- 
ately after “compelled”; and 

(2) by inserting “or who requests such an 
allowance because of special needs or hard- 
ship involving the employee or the em- 
ployee’s spouse or dependents,” immediately 
after “for the convenience of the Govern- 
ment,”. 

SEC. 2308. EDUCATION ALLOWANCE.—Section 
5924(4)(B) of title 5, United States Code, 
is amended by striking out “(1)” and all 
that follows through and including “each 
type of education” and inserting in Heu 
thereof “one annual trip each way for each 
dependent”. 

Sec. 2309. Posts REQUIRING SPECIAL IN- 
CENTIVES.—Section 5925 of title 5, United 
States Code, is amended— 

(1) by striking out “A post” in the first 
sentence and inserting in leu thereof “(a) 
A post”; 

(2) by inserting “under this subsection” 
immediately after “differential” in the last 
sentence; and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) Any employee granted a differential 
under subsection (a) of this section may 
be granted an additional differential for an 
assignment to a post determined to have 
especially adverse conditions of environment 
which warrant additional pay as a recruit- 
ment and retention incentive for the filling 
of positions at that post. An additional 
differential for any employee under this 
subsection— 

“(1) may be paid for each assignment 
to a post determined to have such con- 
ditions; 

“(2) may be paid periodically or in a 
lump sum; and 

“(3) may not exceed 15 percent of the 
rate of basic pay for that employee for the 
period served under that assignment.”. 

Sec. 2310. ADVANCES oF Pay.—(a) Sub- 
chapter III of chapter 59 of title 5, United 
States Code, is amended by adding at the 
end thereof the following new section: 


“§ 5927. Advances of pay 


“Up to three months’ pay may be paid 
in advance to an employee upon the as- 
signment of the employee to a post in a for- 
eign area.". 

(b) The analysis of chapter 59 of title 5, 
United States Code, is amended by inserting 
after the item relating to section 5926 the 
following: 


“5927. Advances of pay.”. 


Sec. 2811. DANGER Pay ALLOWANCE.—(a) 
Subchapter III of chapter 59 of title 5, 
United States Code, as amended by section 
2310(a), is further amended by adding at 
the end thereof the following new section: 
“§ 5928. Danger pay allowance 

“An employee serving in a foreign area 
may be granted a danger pay allowance on 
the basis of civil insurrection, civil war, 
terrorism, or wartime conditions which 
threaten physical harm or imminent danger 
to the health or weli-being of the employee. 
A danger pay allowance may not exceed 
twenty-five percent of the basic pay of the 
employee, except that if an employee is 
granted an additional differential under 
section 5925(b) of this title with respect 
to an assignment, the sum of that additional 
differential and any danger pay allowance 
granted to the employee with respect to that 
assignment may not exceed 25 percent of 
the basic pay of the employee.’'. 

(b) The analvsis for chanter 59 of title 5, 
United States Code, as amended by section 
23(b), is further amended by inserting after 
the item relating to section 5927 the follow- 
ing: 
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“5928. Danger pay allowance.”. 

Sec. 2312. Leave.—(a) Section 6301 of title 

5, United States Code, is amended by adding 
at the end thereof the following new sen- 
tence: 
“Notwithstanding clauses (x)—(xii) of para- 
graph (2), the term ‘employee’ includes any 
member of the Senior Foreign Service or any 
Foreign Service Officer (other than a mem- 
ber or officer serving as chief of mission or 
in a position which requires appointment 
by and with the advice and consent of the 
Senate) and any member of the Foreign 
Service commissioned as a diplomatic or 
consular officer, or both, under section 312 
of the Foreign Service Act of 1980.”. 

(b) Section 6304 of title 5, United States 
Code, is amended— 

(1) in subsection (a) by striking out 
“and (f)" and inserting in lieu thereof 
“(f), and (g)"; and 

(2) by adding at the end thereof the 
following new subsection: 

“(g) Annual leave accrued by a member 
of the Senior Foreign Service shall not be 
subject to the limitation on accumulation 
otherwise imposed by this section.” 

“(c) Section 6305(a) of title 5, United 
States Code, is amended by inserting imme- 
diately after “States” in the first sentence 
“(or after a shorter period of such service 
if the employee's assignment is terminated 
for the convenience of the Government”. 

Sec. 2313. RETIREMENT CREDIT FOR IMPRIS- 
ONED FOREIGN NaTIONALS.—Section 8332(b) 
of title 5, United States Code, is amended 
by striking out “and” at the end of para- 
graph (8), by striking out the period at the 
end of paragraph (9) and inserting in lieu 
thereof “; and”, and by inserting after para- 
graph (9) the following new paragraph: 

“(10) periods of imprisonment of a for- 
eign national for which compensation Is 


provided under section 410 of the Foreign 
Service Act of 1980, if the individual (A) 
was subject to this subchapter during em- 
ployment with the Government last preced- 


ing imprisonment, or (B) 1s qualified for 
an annuity under this subchapter on the 
basis of other service of the individual.”. 

Sec. 2314. CONFORMING AMENDMENTS TO 
Trtte 5.—(a) Section 3323(c) of title 5, 
United States Code, is amended by striking 
out “Foreign Service officer retired under 
section 1001 or 1002 of title 22 of a Foreign 
Service staff officer or employee retired under 
section 1063 of title 22" and inserting in lieu 
thereof “member of the Foreign Service re- 
tired under section 812 of the Foreign Serv- 
ice Act of 1980”. 

(b) Section 5102(c)(2) of title 5, United 
States Code, is amended by striking out “‘em- 
ployees in the Foreign Service of the United 
States whose pay is fixed under chapter 14 
of title 22” and insert in lieu thereof ‘‘mem- 
bers of the Foreign Service whose pay is fixed 
under the Foreign Service Act of 1980”. 

(c)(1) Section 5301(c) of title 5, United 
States Code, is amended— 

(A) by inserting "or" at the end of para- 
graph (1); 

(B) by striking out paragraph (2); and 

(C) by redesignating paragraph (3) as 
paragraph (2). 

(2) Section 5303(a) of title 5, United 
States Code, is amended— 

(A) by inserting “or” at the end of para- 
graph (1); 

(B) by redesignating paragraph (3) as 
paragraph (2); 

(C) by striking out “; or" at the end of 
such redesignated paragraph and inserting 
in lieu thereof a period; and 

(D) by striking out paragraph (4). 

(23) Section 5304 of title 5, United States 
Code, is amended by striking out “chapter 
14 of title 22" and inserting in lieu thereof 
“the Foreign Service Act of 1980". 

(a) Section 5724(g) of title 5, United 
States Code, is amended by striking out 
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“chapter 14 of title 22" and inserting in lieu 
thereof “the Foreign Service Act of 1980". 

(e) Section 5727(e) (2) of title 5, United 
States Code, is amended to read as follows: 

(2) This section, except subsection (a), 
does not affect section 403e(4) of title 50.”. 

(f) (1) Section 6301(2) (xii) of title 5, 
United States Code, is amended by striking 
out an officer who receives pay under section 
866 of title 22” and inserting in lleu thereof 
“a chief of mission (as defined in section 
102(a)(3) of the Foreign Service Act of 
1980)”. 

(2) Section 6305(b) of title 5, United 
States Code, is amended by striking out “an 
officer” and inserting in lieu thereof “a chief 
of mission”. 

(g) Section 7103(a)(2)(iv) of title 5, 
United States Code, is amended by striking 
out “the Agency for International Develop- 
ment, or” and inserting before the semi- 
colon “, the United States International De- 
velopment Cooperative Agency, the Depart- 
ment of Agriculture, or the Department of 
Commerce”. 

(h) Section 8501(1)(C) of title 5, United 
States Code, is amended by striking out “For- 
eign Service personnel for whom special sep- 
aration allowances are provided under chap- 
ter 14 of title 22” and inserting in lleu there- 
of ‘members of the Foreign Service for whom 
payments are provided under section 609(b) 
(1) of the Foreign Service Act of 1980". 

SEC. 231. RETIREMENT CREDIT FoR “RADIO” 
Service.—(a) Subsection 8332(b) of title 5, 
United States Code, is amended by adding 
the following new paragraph (10) imme- 
diately following paragraph (9) thereof to 
read as follows: 

“(10) Subject to sections 8334(c) and 
8339(1) of this title, service in any capacity 
of at least 130 working days per year per- 
formed after July 1, 1946 for the National 
Committee for a Free Europe; Free Europe 
Committee, Inc.; Free Europe, Inc.; Radio 
Liberation Committee; Radio Liberty Com- 
mittee; or their subdivisions; Radio Free 
Europe/Radio Liberty, Inc.; Radio Free Asia; 
the Asia Foundation; or the American Forces 
Network, Europe (AFN-E).”. 

(b) Such subsection 8332(b) is further 
amended by adding at the very end the 
following: 

“The Office of Personnel Management shall 
accept the certification of the Executive Di- 
rector of the Board for International Broad- 
casting concerning services for the purposes 
of this subchapter of the type performed by 
an employee named by paragraph (10) of 
this subsection.”. 

CHAPTER 4—SAVING PROVISIONS, CONGRES- 

SIONAL OVERSIGHT, AND EFFECTIVE DATE 


Sec. 2401. Savinc Provrstions.—(a) All de- 
terminations, authorizations, regulations, 
orders, agreements, exclusive recognition of 
an organization or other actions made, issued, 
undertaken, entered into, or taken under the 
authority of the Foreign Service Act of 1946 
or any other law repealed, modified, or af- 
fected by this Act shall continue in full force 
and effect until modified, revoked, or super- 
seded by appropriate authority. Any griev- 
ances, claims, or appeals which were filed or 
made under any such law and are pending 
resolution on the effective date of this Act 
shall continue to be governed by the pro- 
visions repealed, modified, or affected by this 
Act. 

(b) This Act shall not affect any increase 
in annulty or other rights to benefits, which 
was provided by any provision amended or 
repealed by this Act, with respect to any 
individual who became entitled to such bene- 
fit prior to the effective date of this Act. 

(c) References in law to provisions of the 
Foreign Service Act of 1946 or other law 
Superseded by this Act shall be deemed to 
include reference to the corresponding pro- 
visions of this Act. 

Sec. 2402. CONGRESSIONAL OVERSIGHT OF 
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IMPLEMENTATION.—(a) Within fifteen months 
after the effective date of this Act, the Sec- 
retary of State shall submit to the Speaker 
of the House of Representatives and to the 
Committee on Foreign Relations of the Sen- 
ate a report describing the implementation of 
this Act during the fiscal year 1981 by the 
agencies utilizing the Foreign Service per- 
sonnel system. Such report shall— 

(1) describe the steps taken and planned 
in furtherance of (A) maximum compatibil- 
ity among such agencies, as provided for in 
section 203, and (B) the development of uni- 
form policies and procedures and consoli- 
dated personnel functions, as provided for in 
section 204; 

(2) indicate the progress made by each 
such agency in the conversion of personnel 
and position classifications in accordance 
with chapter 1 of this title; and 

(3) specify the upper and lower limits 
planned by each such agency for recruitment, 
advancement, and retention of members of 
the Service, as provided for in section 601 
(c) (2), including with respect to each of the 
relevant promotion competition groups the 
projected ranges of rates of appointment, 
promotion, and attrition over each of the 
five fiscal years 1981 through 1985. 

(b) Beginning in 1982, the Secretary of 
State shall submit each year,to the Speaker 
of the House of Representatives and to the 
Committee on Foreign Relations of the Sen- 
ate a supplemental report describing any rel- 
evant developments with respect to the mat- 
ters reported on under paragraphs (1) and 
(2) of subsection (a) and, with respect to 
paragraph (3) of such subsection, a revised 
projection of the ranges of rates of appoint- 
ment, promotion, and attrition over each of 
the next five years, as well as a comparison 
of such projections with the projections for 
the preceding year and with actual rates of 
appointment, promotion, attrition. The re- 
port shall explain fully any deviations from 
projections reported in the preceding year. 

\(c) The Secretary shall consult, in accord- 
ance with the procedures set out in section 
1013(g), with the exclusive representative (if 
any) of members of the Foreign Service in 
each agency specified in section 1003(a) with 
respect to steps to be taken in implementing 
this Act and reported under this section. To 
that end, each such exclusive representative 
will have timely access to all relevant infor- 
mation at each stage. Each such report shall 
include the views of each such exclusive rep- 
resentative on any and all aspects of the 
report and the information contained in such 
report. 

Sec. 2403. EFFECTIVE Date.—(a) Except as 
otherwise provided, this Act shall take ef- 
fect at the end of the 90-day period begin- 
ning on the date of enactment of this Act. 

(b) Personnel actions may be taken on 
and after the effective date of this Act on 
the basis of any then current Foreign Serv- 
ice evaluation cycle as if this Act had been 
in effect at the beginning of that cycle. 

(c) Appointments to the Senior Foreign 
Service by the Secretary of Commerce shall 
be excluded in the calculation and appli- 
cation of the limitation in section 305(b) 
until October 1, 1985. Prior to that date, 
the number of members serving in the Senior 
Foreign Service under limited appointments 
by the Secretary of Commerce may not ex- 
ceed 10 at any one time (excluding indi- 
viduals with reemployment rights under sec- 
tion 310 as career appointees in the Senior 
Executive Service). 

(d) The provisions of chapter 8 of title I 
regarding the rights of former spouses to 
any annuity under section 814(a) shall ap- 
ply in the case of any individual who after 
the effective date of this Act becomes a 
former spouse of an individual who sepa- 
rates from the Service after such date. 

(2) The provisions of such chapter re- 
garding the rights of former spouses to re- 
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ceive survivor annuities under section 814 
(b) shall apply in the case of participants or 
former participants in the Foreign Service 
Retirement and Disability System who die 
after such effective date. 


Mr. PELL. Mr. President, I move to 
reconsider the vote by which the bill was 
passed. 

Mr. PERCY. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. PELL. Mr. President, I ask that 
S. 3058 be indefinitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. Mr. President, I would 
like the record to reflect that if the yeas 
and nays had been ordered on the previ- 
ous vote, I would have been recorded in 
the affirmative as voting on that. 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT — INDE- 
PENDENT AGENCIES APPROPRIA- 
TIONS, 1981 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to the consideration of H.R. 7631, 
which the clerk will state by title. 

The legislative clerk read as follows: 

A bill (H.R. 7631) making appropriations 
for the Department of Housing and Urban 
Development, and for sundry independent 
agencies, boards, commissions, corporations, 
and offices for the fiscal year ending Sep- 
tember 30, 1981, and for other purposes. 


The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Appropriations with 
amendments. 

Mr. PELL. Mr. President, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, there will be no more rollcall votes 
today. Rollcall votes are expected to- 
morrow on the military construction 
authorization bill and on the HUD ap- 
propriations bill. There will be no session 
this coming Saturday. I expect rollcall 
votes daily, however, through Friday of 
this week. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that there 
be a brief period for the transaction of 
routine morning business and that Sen- 
ators may speak therein for a period not 
to extend beyond 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ENFORCEMENT OF SUBPENA OF 
THE PERMANENT SUBCOMMIT- 
TEE ON INVESTIGATIONS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate proceed to the consideration of 
Calendar Order No. 981. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. There is no objection. 

The PRESIDING OFFICER. The reso- 
lution will be stated by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 502) directing the 
Senate Legal Counsel to bring civil action 
to enforce subpena of the Permanent Sub- 
committee on Investigations. 


There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolution. 

The resolution (S. Res. 502) was 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 


S. Res. 502 


Whereas the Senate Permanent Subcom- 
mittee on Investigations subpenaed William 
Cammisano to testify at a subcommittee 
hearing on May 1, 1980, and was immunized 
under court order against self-incrimination 
by his testimony but refused to answer the 
subcommittee’s questions, and 

Whereas under section 703(b) of the 
Ethics tn Government Act of 1978 (2 U.S.C. 
288(b)), the Senate Legal Counsel shall 
bring a civil action to enforce a subpena of 
& Senate subcommittee only when directed 
to do so by the adoption of a resolution 
by the Senate: Therefore be it 

Resolved, That the Senate Legal Counsel 
shall bring à civil action in the name of 
the Senate Permanent Subcommittee on 
Investigations to enforce the subcommit- 
tee’s subpena to William Cammicano, and 
that the Senate Legal Counsel shall conduct 
all appeals, contempt proceedings, and other 
ancillary legal proceedings, relating to tes- 
timony of William Cammisano before the 
subcommittee; and be it further 

Resolved, That the Senate Permanent 
Subcommittee on Investigations has certi- 
fled a continuing interest in and need for 
the proposed testimony of William Cam- 
misano concerning organized crime in Kan- 
Sas City end related matters for the re- 
mainder of the Ninety-sixth Congress and 
throughout the Ninety-seventh Congress. 


September 15, 1980 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to reconsider the vote by 
which the resolution was agreed to. 

Mr. STEVENS. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


WITHDRAWAL AND RELEASE OF 
CERTAIN RECORDS AND DOCU- 
MENTS 


Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk a Senate resolution 
on behalf of Mr. Cuizes and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The res- 
olution will be stated by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 519) to authorize 
the withdrawal and release of certain rec- 
ords and documents created or obtained by 
and in the possession of the Special Com- 
mittee on Aging to the Office of Disciplinary 
Counsel, Supreme Court State of Hawaii. 


The PRESIDING OFFICER. Is there 
objection to the present consideration 
of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, is 
as follows: 


(S. Res. 519) was 


S. Res. 519 


Whereas the Office of Disciplinary Counsel, 
Supreme Court, State of Hawaii, has re- 
quested certain materials and information 
created or obtained by and in the possession 
of the Special Committee on Aging as a re- 
sult of its official activities; and 

Whereas, by the privileges of the Senate 
of the United States and by Rule XI of the 
Standing Rules of the Senate, no Member, 
officer, or employee of the Senate is author- 
ized to produce documents, papers, or rec- 
ords of the Senate but by order of the Sen- 
ate and information secured by Members, 
officers, and employees of the Senate pursu- 
ant to their official duties may not be re- 
vealed without the consent of the Senate: 
Now, therefore, be it 

Resolved, that the Chairman of the Special 
Committee on Aging is authorized, at his 
discretition and subject to such conditions as 
he may deem appropriate, to provide the Of- 
fice of Disciplinary Counsel, Supreme Court, 
State of Hawali, with certain records, docu- 
ments, papers, and other information, or cop- 
ies thereof, created or obtained by and in the 
possession of the Committee as requested by 
the Office of Disciplinary Counsel, Supreme 
Court, State of Hawalli. 


ORDER TO HOLD MESSAGE ON 
HOUSE JOINT RESOLUTION 607 AT 
THE DESK UNTIL TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that a message 
from the House on House Joint Reso- 
lution 607 be held at the desk until to- 
morrow. 

Mr. STEVENS. Mr. President, there 
is no objection. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


September 15, 1980 


ORDER TO HOLD H.R. 2170 AT THE 
DESK 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at such 
time as H.R. 2170 arrives in the Senate 
from the other body, that the measure 
be held at the desk pending further dis- 
position. 

Mr. STEVENS. Mr. President, we do 
concur in the procedure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RIDICULOUS SUBSIDY POLICIES BY 
THE EXPORT-IMPORT BANK 


Mr. PROXMIRE. Mr. President, the 
Export-Import Bank has done, or is do- 
ing, it again. 

At a time of rampant inflation they 
are lending out more money. 

At a time when the Federal Reserve 
Board, in the interest of fighting infla- 
tion, has put the credit screws on farm- 
ers, small businesses, big businesses, con- 
sumers, and almost everybody in the 
economy, another arm of the Govern- 
ment, the Export-Import Bank is not 
only shoveling out new loans and guar- 
antees of loans, but they are doing so at 
absurdly low interest rates. Further, in 
order to get the funds they are going 
into the private market to borrow them. 
They will pay more for the funds than 
they loan them out at. 


While on the one hand the Govern- 
ment is cutting back on spending and 
tightening the money supply to fight 
inflation—policies which are both tough 
and correct—another agency of the Gov- 
ernment is shoveling the money out the 
back door at cut-rate interest rates while 
at the same time having to go into the 
private market to borrow the money 
which further bids up the interest rates 
on the limited supply of money available 
to them and everybody else. 

RIDICULOUS POLICY 


Now, Mr. President, how ridiculous can 
we get? This policy is being promoted by 
the administration, the Treasury De- 
partment, and the Export-Import Bank 
and is being gleefully supported by many 
of the same business interests of the 
country who at the same time are de- 
nouncing wild spending, high inflation, 
and big Government. 

They are doing this in the name of 
promoting exports. But exports have 
never done better. 

So far in 1980 they are running at an 
annual rate of about $216 billion. Last 
year they were $182 billion. In 1973 mer- 
chandise exports were $142 billion. That 
is a 50-percent increase in 2 years. 

A LITANY OF WRONGS 


Listen to this sad litany of wrongs. 

The Export-Import Bank is grossly 
subsidizing American exports at a time 
when exports are doing very well. 

They are subsidizing them at interest 
rates of 9 percent at a time the Govern- 
ment is paying over 11 percent for its 
long term money and the prime rate is at 
12% percent. 


They are shoveling out the money 
while other arms of the Government are 
trying to limit the increase in the supply 
of money. 
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They are thus helping to bid up the 
price of money and raise interest rates 
when other equally or more needy bor- 
rowers are having a very difficult time 
in getting money because of the high in- 
terest rates. 

Finally, they are doing this through 
devices which put the transactions off 
the budget in contradiction of every 
budget principle both the President and 
Congress have advocated under the 
Budget Act. 

WASHINGTON POST ARTICLE 


John F. Berry, writing in the Wash- 
ington Post on Sunday September 14, 
has given the details of this ironic and 
wasteful Government policy. 

The Ex-Im Bank is now eating into its 
capital to subsidize export loans. 

There is a mysticism about the value 
of exports which goes back at least as 
far as the French Mercantilists. There 
is abroad in the land among politicians 
and businessmen alike the myth that all 
exports are good and promoting them 
should rank above all other priorities. 

The President, the business world, and 
the Commerce Department are now pro- 
moting that myth as never before. They 
are doing it in spite of the costs and 
subsidies and in spite of both sound eco- 
nomic principles and correct financial 
fiscal policies which they otherwise say 
they support. 

John Berry has detailed this latest 
example of wrong-headed, self defeat- 
ing, upside-down policies in a clear and 
readable article. 

I ask unanimous consent that his 
article appear at this point in the 
Recorp and I urge both my colleagues 


and opinionmakers in the country to 
take note of it. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Ex-Im FINANCING BECOMING CLASSIC 
Orr-Bupcetr CASE 


(By John F. Berry) 

The Carter administration has devised an 
end-run around the current budget crunch 
to finance some $1.1 billion in lending com- 
mitments made by the Export-Import Bank. 

The makeshift policy, worked out this 
summer by high administration officials at 
the Treasury Department, Office of Manage- 
ment and Budget and the Ex-Im Bank, will 
force the bank to go to the costly private 
money market to fulfill the $1.1 billion in 
commitments instead of relying on less ex- 
pensive direct federal lending. 

This move by the bank, a federally funded 
institution that lends money to foreign bor- 
rowers to buy American goods, could cost 
U.S. taxpayers $200 million. 

The idea is to permit the bank, which al- 
ready has gone through its fiscal 1980 budget- 
ary allotment, to finance some of the billions 
of dollars in loan commitments it has out- 
standing before the fiscal year runs out at 
the end of this month—without reflecting 
the outlay on the current budget. 

It’s a classic case of off-budget financing 
by the administration, a practice that Presi- 
dent Carter has deplored and his administra- 
tion publicly has sought to stop. The admin- 
istration’s push for off-budget lending au- 
thority from Congress came last summer 
after major U.S. exporters, which directly 
benefit from the bank’s loose-lending policies 
launched a high pressure lobbying campaign 
to get Ex-Im Bank additional funds. 

The off-budget scheme has caused con- 
sternation among career staffers at the bank. 
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Privately, they worry that this is just an- 
other example of the Carter administration's 
policy of using the bank's valuable capital 
to subsidize unrealistically low interest rates. 
They say that as a result, the bank has 
about $12 billion in direct loan commit- 
ments, but an annual budget of only about 
$4 billion in lendable funds. 

As internal dissent has heightened at the 
bank, the politically appointed top manage- 
ment met with the career professionals. The 
careerists have been challenged on their fig- 
ures, and have been advised that stories 
about the threat to the bank’s capital are 
much exaggerated. 

Under John L. Moore Jr., the Carter-ap- 
pointed chairman, the Ex-Im Bank has ag- 
gressively financed billions of dollars in U.S. 
exports by lending to foreign buyers. Even as 
the prime rate has soared to as high as 20 
percent this past spring, Moore and his fel- 
low Ex-Im Bank board members have sought 
to spur exports by lending money at rates 
‘ranging between 734 and 834 percent. 

The U.S. industry benefiting most from 
this liberal lending policy is aircraft manu- 
facturing. During the Carter administration, 
foreign buyers of U.S. planes have found fi- 
nancing easy to come by, especially with the 
threat of sales competition from the wide- 
bodied A300 planes manufactured by Air- 
bus Industrie, a European combine. 

But according to many Ex-Im Bank staff- 
ers—a group that historically has been 
expansionist on bank-lending policy—the 
board finally has gone too far. 

“The board doesn't know how to say ‘no,’” 
observes one Official. “They've forgotten 
they're public servants. They're too concerned 
with making corporations happy.” 

Moore gets most of the criticism for what 
some see as the bank’s current rocky condi- 
tion. An Atlanta lawyer and long-time Carter 
supporter who had little experience in the 
complexities of international finance before 
joining the bank, Moore has spent much of 
his time since his appointment in 1977 on 
the road visiting potential customers. 


Last spring, Moore was under attack on 
Capitol Hill when he pushed through a $201 
million loan at 8 percent of an airline half- 
owned by Australian financier Rupert Mur- 
doch. What caused the controversy then was 
not the low interest rate but rather the scent 
of politics that surrounded the deal. 

On Feb. 19, the day Murdoch was nego- 
itating the loan, he dropped by the White 
House for lunch with President Carter. And 
two days later, Murdoch’s New York Post 
endorsed Carter in the upcoming New York 
primary. 

At subsequent hearings on the Murdoch 
affair before the Senate Banking Committee, 
the senators were unable to show any direct 
political influence involved in the loan. But 
the lasting impression from the hearings was 
that Murdoch had stampeded the bank board 
into granting him the low-interest loan. 


Critics say that these same easy-lending 
ways have forced the administration to devise 
the $1.1 billion off-budget item. These critics 
say that the administration, facing un- 
precedented billions of dollars in commit- 
ments by Ex-Im Bank in fiscal 1981 and 
beyond, got Congress to agree to an additional 
appropriation amounting to about one-quar- 
ter of the bank’s normal appropriations in 
the last few weeks of the 1980 fiscal year. 
Congress agreed after it was clear the $1.1 
billion would not show up in the budget. 

Among the administration officials who 
came up with the plan and sold it to Congress 
were Ex-Im Bank's Moore and Fred C. Berg- 
sten, assistant Treasury secretary for inter- 
national affairs, with officials of the budget 
office in agreement. 


Most of the Ex-Im Bank’s financial support 
to foreign borrowers is in the form of direct 
credits. These loans are financed by the 
Treasury, which sells federal securities to 
raise funds. The Treasury securities currently 
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have a rate of about 1114 percent, while the 
Ex-Im Bank is lending at under 9 percent. 

What allows Ex-Im Bank to continue to 
lend at apparently money-losing interest 
rates is the bank’s capital. 

Back in 1945, when Ex-Im Bank was 
founded, the Treasury put in seed funds of 
$1 billion. Over the years, those funds have 
been carefully nurtured so that the bank's 
capital, or equity, has grown to over $3 bil- 
lion, In addition, the bank also has about $9 
billion in funds that were borrowed from the 
Treasury at interest rates significantly below 
today’s level. 

By blending the low-interest capital with 
freshly borrowed funds, the bank year after 
year has been able to lend funds at higher 
rates than its current borrowing. It also al- 
lows the bank to state that it is “self- 
sustaining.” 

Along with direct credits, the Ex-Im Bank 
also puts the name of the US. government 
behind guarantees to enable foreigners to 
borrow from private financial institutions. 
Ex-Im Bank usually collects about half of 
one percent for this service, and the foreign 
borrower uses the funds to buy U.S. exports. 

But guarantees, unlike credits, are not re- 
flected on the federal budget So this sum- 
mer, the administration went to Congress to 
get $1.1 billion in guarantees to finance some 
of its commitments, off-budget. 

Once Congress voted through the addi- 
tional funding in the form of guarantees in 
late August, Ex-Im Bank by law then had to 
send Congress descriptions of any commit- 
ment of $100 million or more it planned to 
fund with the guarantees. 

On Aug. 27 and 29, the bank sent up five 
separate commitments, and Congress has 25 
days from then to raise questions about 
them. 

What upsets Ex-Im Bank staffers is that 
the five commitments to foreign borrowers 
were almost all for direct credits, at a 
weighted average interest rate of 9 percent. 
The direct credits could have been funded 
through the Treasury, but now that they 
have been converted to guarantees to avoid 
the budget, the bank must go into the pri- 
vate market to raise money. 

Not only does this mean higher interest 
rates, it also means that the bank must ab- 
sorb the difference between the weighted 
average rate of just under 9 percent and 
whatever the private-market rate is at the 
time the $1.1 billion is raised. 

According to several sources, this $1.1 bil- 
lion in guarantees will cost the bank at least 
$200 million in interest payments over the 
10-year life of the loans. And to finance the 
$200 million, the bank must dip into its 
valuable capital. 

This is what most troubles critics of this 
off-budget, eleventh-hour effort by the ad- 
ministration to fund $1.1 billion of Ex-Im 
Bank’s multibillions in commitments, along 
with the bank's unrealistically low lending 
rates. 

Says one bank official: “What has happened 
over the past 35 years could be undone in one 
whack if this goddamned foolishness doesn't 
stop.” 


THE DANGER OF FALSE HOPE 


Mr. PROXMIRE. Mr. President, the 
world knows the tragic fate of 6 million 
Jews at Nazi hands. This staggering 
number often prompts doubt about Jew- 
ish resistance to the Nazis. It may seem 
that so many could have been killed only 
if they surrendered themselves freely. 
Actually, the facts are to the contrary, 
and I have spoken many times of those 
individuals and groups who resisted 
bravely. Certainly no one aware of these 
efforts could discount their importance. 
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Yet at times resignation could replace re- 
sistance, as revealed in some accounts of 
holocaust survivors. 

Mel Mermelstein in “By Bread Alone” 
recounts how hope led him to acquies- 
cence. He tells how a Nazi guard sepa- 
rated the members of his family. Yet no 
one cried out in fear or dismay. Every- 
one held to the belief that this separation 
could be only temporary. Everyone tried 
to forget those terrible rumors about the 
fate of transported Jews. Even when Mel, 
his father, and his brother arrived at the 
Polish death camp of Birkenau, they told 
themselves that they had merely been re- 
located to another worksite. 


A vicious Nazi guard quickly dispelled 
their illusions. He explained the perplex- 
ing smoke which poured forth from the 
tall chimneys around the camp. His an- 
gry and senseless words prompted many 
of the Jews to question his sanity. Mel 
would recall that they did not question 
their own sanity in permitting them- 
selves to be transported there. 


Mel screamed at the thought that the 
smelly, furling smoke might be testimony 
to the fate of his mother and sisters. He 
later would write these words: 

I still did not believe . . . nor did I under- 
stand, but I could see the chimneys, and they 
were smoking fiercely. A month before we 
might have exploded, run, fought, killed, 
and died in the process. But now we had 
suffered the brickyard and the sealed train; 
we had no strength left, no will to fight. .. . 
Hope was on the side of submission. 


This account reveals how human it is 
to cling to hope when danger is near. 
Only when Mel was inside the gate of 
Birkenau, looking at the peculiar smoke 
and listening to the Nazi guard, could he 
comprehend the danger he faced. Over 
and over the survivors of the Holocaust 
tell us that many Jews clung to the hope 
that mass extermination was a false ru- 
mor. Over and over we hear that when 
hope had dissipated, many were too weak 
to resist. 


Mr. President, it is once again tempt- 
ing to believe that genocide could never 
recur, that the danger somehow has 
passed. But I remind this body how eas- 
ily hope can become self-deception, and 
how suddenly self-deception can become 
surrender. Do we, like Mel, need to find 
ourselves face to face with genocidal 
policies before we can acknowledge any 
danger? If so, Mr. President, this body 
has only a weak claim to foresight. I 
urge my colleagues not to give up the 
hope that men can become more humane. 
I urge them merely to found that hope 
on the Genocide Convention, a treaty 
waich deserves our immediate ratifica- 

on. 


IOWA SOIL CONSERVATION WEEK 


Mr. JEPSEN. Mr. President, on Octo- 
ber 4, 1979, in a cornfield near Des 
Moines, Iowa, Pope John Paul II urged 
Iowans to “conserve the land well, so that 
your children’s children and generations 
after them will inherit an even richer 
land than was entrusted to you.” 

Pope John Paul knew Iowa is the most 
appropriate place in all of the United 
States to utter those words. The “black 
gold” soil from Iowa’s rich farmlands 
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generates the basic health and welfare of 
the State and is extremely important to 
the entire Nation. Yet, Iowa soils are 
eroding on an average of 10 tons per acre 
per year, twice the acceptable rate. 

Iowans realize this and have under- 
taken a number of soil conservation ini- 
tiatives to help insure that their “chil- 
dren’s children” will inherit the land's 
rich “black gold” because of the preven- 
tive actions this generation takes. To en- 
courage support for conservation meas- 
ures, planning and awareness, the Iowa 
State Legislature declared the first week 
of harvest season, September 14-20, as 
“Iowa Soil Conservation Week.” 

When Iowans were polled a few years 
ago to determine what they thought was 
Iowa’s greatest resource, their resound- 
ing response was “the land.” And when 
they were asked what resource problem 
required priority attention, they an- 
swered “soil erosion.” Recently I held a 
series of soil conservation hearings in 
Iowa for the Senate Agriculture Soil 
Conservation Subcommittee. Iowa’s dedi- 
cation to the soil was summed up by 
Iowa Secretary of Agriculture Bob 
Lounsberry when he said: 

Our soil must come first; all else builds 
from it. 


Iowans believe in this and they are 
doing something about. 

Since fiscal year 1979 Iowa has con- 
tributed more funds and services to soil 
and water conservation districts than 
any other State. Also, Iowa is the only 
State in the Nation to announce a com- 
mitment to reduce soil losses to non- 
depleting levels by the year 2000. This 
goal, along with the methods of reduc- 
ing soil losses is delineated in the Iowa 
soil 2000 laws passed by the Iowa State 
Legislature this year. Mr. President, I 
ask unanimous consent that excerpts 
from a summary of the Iowa soil con- 
servation laws be printed in the RECORD. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 

EXCERPTS 
GENERAL STATEMENT OF POLICY 


Agriculture is the foundation of Iowa’s 
economy. That foundation is currently being 
undermined by critical excessive erosion of 
the topsoil in the state. Thus it is in the best 
interest of both the present and future gen- 
erations to promptly control soil erosion in 
Iowa. Moreover, control of nonpoint source 
pollution (i.e., pollution attributable to run- 
off from large areas rather than to specific 
points, such as sewage treatment plants) of 
the state’s rivers and lakes can be largely 
achieved by proper soil conservation tech- 
niques. It should therefore be the policy of 
the state of Iowa to: 

A. Provide education at all levels. Educa- 
tion is a vital tool in building awareness 
of the importance and understanding of the 
methods of conserving soll. 

B. Provide incentives for good soll manage- 
ment. These incentives may include, but are 
not limited to, public cost-sharing, low- 
interest loan funds, and tax credits or tax 
exemptions to encourage the installation of 
effective soil conservation practices. 

C. Provide technical assistance. Technical 
assistance should be provided, within budg- 
etary limits, to develop conservation folders 
(i.e. compilations of information needed to 
draw up conservation plans) and to prepare 
plans for the installation of conservation 
measures for each farm unit in Iowa. 
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D. Control soil erosion by the year 2000. 
Erosion of topsoil from all land within the 
borders of the state of Iowa should be con- 
trolled by the year 2000 to the extent neces- 
sary to meet applicable soil loss limits which 
have been established by the respective soil 
conservation districts under existing law. 


GOALS BASED ON THE STATEMENT OF POLICY 


A. Pive-year objectives: 

1. To accelerate the availability of soil sur- 
vey mapping data. 

2. To provide each farm unit with a con- 
servation folder by 1985. 

3. To control erosion of the most fragile 
soils, which under present agricultural use 
and management will be depleted in 20 years. 

4. To reduce excessive soil erosion on all 
agricultural lands by 40%. 

5. To control nonpoint source pollution in 
at least twelve high priority watersheds, 
based on the Iowa agricultural nonpoint 
source pollution plan. 

B. Ten-year objectives: 

1. To require each landowner or operator 
to keep his or her conservation folder current 
with computed soil loss rates provided by the 
local soil conservation district. 

2. To control erosion on soil which under 
present agricultural use and management 
will be depleted in 40 years. 

3. To reduce excessive soil erosion on all 
agricultural lands by an additional 40%. 

4. To control nonpoint source pollution in 
at least an additional twenty-four high pri- 
ority watersheds, based on the Iowa agricul- 
tural nonpoint source pollution plan. 

C. Fifteen-year objectives: 

1. To control erosion on all agricultural 
land at a nondepleting level. 

2. To control nonpoint source pollution in 
at least an additional fifty high priority wa- 
tersheds, based on the Towa agricultural non- 
point source pollution plan. 

D. Twenty-year objectives: 

1. To maintain a nondepleting level of soil 
loss on agricultural land and control sedi- 
ment production on all Iowa land. 

2. To continue to develop and install cost 
effective soil conservation practices so that 
soil erosion is held at a nondepleting level. 

3. To control nonpoint source pollution in 
all watersheds, based on the agricultural 
nonpoint pollution plan. 

LEGISLATIVE RECOMMENDATIONS 


1. An interagency committee should be 
established by the Department of Soil Con- 
servation to prepare plans for coordinated 
approaches to water management problems 
that are within the common jurisdiction 
of two or more state or local agencies, par- 
ticularly the contro] of water flowing into, 
across and from roadside ditches. The com- 
mittee should consist of one representative 
each from the Department of Soil Conserva- 
tion, the Department of Environmental 
Quality, the Department of Transportation, 
the state Department of Agriculture, the 
Iowa Natural Resources Council, county su- 
pervisors, county engineers and soil con- 
servation district commissioners. 

2. At present, a landowner who receives 
public cost-sharing money for establishment 
of permanent soil conservation practices 
must agree to return that money if the 
practices are removed or downgraded within 
ten years from their establishment, with- 
out the consent of the State Soil Conserva- 
tion Committee. The Subcommittee recom- 
mends that: 

a. The ten-year limit on the obligation 
to maintain permanent soil conservation 
practices that are partially publicly funded 
be removed, and the obligation made one 
of indefinite duration. 

b. The authority to consent to removal or 
alteration of a publicly-funded permanent 
practice be vested in the local soil conserva- 
tion district commissioners, following State 
Soil Conservation Committee guidelines. 
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c. Recording of the agreement to main- 
tain publicly-funded permanent practices 
be required, so that the obligation to main- 
tain the practices—and the monetary pen- 
alty for failure to do so—will transfer to 
a new owner when title to the land in- 
volved changes. 

3. The Department of Soil Conservation, 
acting through local soil conservation dis- 
trict commissioners, should be authorized to 
enter into long-term agreements with land- 
owners, for periods of up to five years, in 
order to encourage and facilitate completion 
of permanent soil conservation practices on 
entire farms or on adjoining groups of 
farms. 

4. It should be a duty of soil conservation 
districts to encourage and assist local school 
districts to provide instruction in the im- 
portance of and some of the basic methods 
of soil conservation, pursuant to the re- 
quirements of Code section 257.25(3) and 
(4) that elementary and secondary schools 
in Iowa teach science courses “including 
conservation of natural resources and en- 
vironmental awareness”. 

5. The soil conservation legislation enacted 
in 1971 should be amended to remoye any 
possible doubt that state agencies, political 
subdivisions of the state, and agencies of 
such political subdivisions which have con- 
trol of publicly-owned lands have the same 
responsibility as private landowners to con- 
trol soil erosion so as to comply with the 
applicable local soil loss limits. 

6. Soil conservation district commissioners 
should be authorized to initiate an inspec- 
tion of land when they have reasonable 
grounds to believe that excessive soil erosion 
is occurring on that land, without the neces- 
sity of receiving a complaint from a person 
whose property is being damaged by sedi- 
ment due to the erosion. Also, such a person 
should be permitted the option of making 4 
complaint verbally rather than in writing, 
provided the commissioners know and make 
a record of the complainants identity. 

7. Chapter 467A of the Code should be 
amended to provide that: 

a. Each farm in the state shall be furnish- 
ed a “conservation folder” (a compilation of 
topographic, agronomic, soil loss rate and 
other information pertinent to soil conserva- 
tion efforts) by the Department of Soil Con- 
servation not later than January 1, 1985, or 
as soon thereafter as adequate funds are 
available. 

b. It is the obligation of the owner or op- 
erator of each farm in this state to work out 
with the local soil conservation district com- 
missioners a farm unit soil conservation plan 
for that farm, not later than January 1, 1990 
or five years after the conservation folder for 
that farm is completed, whichever date 1s 
later. 

c. It is the obligation of the owner or op- 
erator of each farm in this state to enter 
into a conservation agreement with the soil 
conservation district commissioners, binding 
the owner or operator to comply with the 
applicable soll loss limits on condition of 
receiving from the soil conservation district 
appropriate technical and financial assist- 
ance, within a reasonable time after comple- 
tion of the farm unit conservation plan for 
that farm. 

8. Chapter 467A of the Code should be 
amended to provide that beginning Janu- 
ary 1, 1990 (or five years after the conserva- 
tion folder contemplated by paragraph a of 
recommendation 7 is completed for the farm 
in question, whichever date is later) an 
owner or operator of agricultural land who 
has received notice from local soil conserva- 
tion district commissioners for three or more 
consecutive years that soil is eroding from 
that land at a rate at least twice the non- 
depleting level, shall be subject to an order 
to follow a conservation plan develoned for 
that land. If the owner or operator has pre- 
viously reached agreement with the local soil 
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conservation district commissioners on & 
farm unit conservation plan, as contem- 
plated by paragraph b of recommendation 7, 
the order would direct that that plan be 
followed; otherwise the plan would be de- 
veloped by the soil conservation district 
commissioners on the basis of Department of 
Soil Conservation guidelines. This recom- 
mended provision differs from the adminis- 
trative order procedure prescribed in law at 
present, in that it will not be necessary under 
the recommended provision for the soil con- 
servation district commissioners to show 
that the excessive erosion from the owner 
or operator’s land is resulting in damage to 
another person's property, in order to obtain 
an order requiring that the erosion be con- 
trolled. 

9. Chapter 467A of the Code should be 
amended to require that a seller of agricul- 
tural land furnish to a prospective buyer: 

a. A copy of the conservation folder for 
that land, if one has been completed as con- 
templated by paragraph a of recommenda- 
tion 7. 

b. Documents fully and accurately de- 
scribing both: 

(1) All existing permanent soil conserva- 
tion practices which the owner of that land 
is obligated to maintain, as contemplated by 
recommendation 2; and 

(2) Any additional practices likely to be 
required in order to comply with applica- 
ble soil loss limits, and any changes in cur- 
rent or recent cropping methods used on that 
land which will be necessary in order to 
establish the additional soil conservation 
practices. 

10. Legislation should be enacted under 
which each of the 100 soil conservation dis- 
tricts in Iowa (each county constitutes a 
district except Pottawattamie County, which 
is divided into two districts) is designated a 
state agency, for the limited purpose of 
possible tort claim actions against the dis- 
trict, its officers or any employees. The At- 
torney General has advised the Department 
of Soil Conservation that local soil conserva- 
tion districts are legally “municipalities” 
(Le., political subdivisions of the state, 
broadly comparable to counties, cities or 
school districts), and that therefore officers 
and employees of such a district are subject 
to tort claim actions but are theoretically 
entitled to be indemnified by the district if 
held Mable. However there are in fact no 
funds available to a soil conservation dis- 
trict to indemnify a commissioner or em- 
ployee in such a case, and soil conservation 
district commissioners—who are unpaid of- 
ficers—are therefore at some risk of having 
a judgment placed against their personal 
assets should they be held liable in a tort 
claim action. 


The Subcommittee concluded, after hear- 
ing a presentation by members of the At- 
torney General’s staff, that the best way of 
resolving this situation is to make the soil 
conservation districts state agencies for this 
one limited purpose. This step appears quite 
appropriate since these districts are already 
unique among municipalities in Towa In that 
they are entitled by section 467A.6 of the 
Code to call upon the Attorney General for 
legal services. 


12. A special 60 percent cost-sharing rate 
should be authorized for establishment of 
permanent soil conservation practices on 
agricultural Jand located in watersheds as- 
signed high priority, on the basis of soil 
fragility, by conservancy district boards. 
However, this special participation rate 
should be available only in a priority water- 
shed where owners of at least 65 percent of 
the land in that watershed have signed 
agreements to establish and maintain such 
practices. The special participation rate 
should be available in the context of long- 
term agreements, as contemplated by recom- 
mendation 3. 


13. The Department of Soil Conservation 
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should be authorized if adequate funding 
is provided, to increase the number of 
qualified technical personnel available to 
help implement the “Lowa Soil 2000” goal, 
described in this report, by not more than 
15 full-time equivalent positions per year for 
each of the next five fiscal years. 

14. The Department of Soil Conservation 
should be authorized to initiate a program 
under which limited set-aside payments can 
be made to farmers on a per-acre basis, for 
the purposes of holding land out of produc- 
tion for one season or delaying planting so 
as to allow construction of terraces and 
establishment of other permanent soil con- 
servation practices during the spring and 
summer months. 

15. Iowa State University’s Cooperative 
Extension Service should begin immediate- 
ly to collect, assemble, publish and disemi- 
nate data available from Towa farm opera- 
tors who are currently using conservation 
tillage methods. 


Mr. JEPSEN. Iowa was the first State 
to appropriate funds for a statewide soil 
conservation cost-sharing program. Pres- 
ently it contributes $5 to 6 million. Iowa 
initiated a wind erosion control incen- 
tive program in seven counties and a con- 
servation tillage demonstration project 
in eight. These programs began in 1971 
with an appropriation of a half-million 
dollars each. In addition, a number of 
Iowa counties provide cost-share funds to 
help finance the construction of conser- 
vation practices or make funds available 
for additional technical assistance. 

While every State needs to assess its 
own soil conservation needs, Iowa’s ex- 
ample shows how we can set goals to 
limit soil losses and establish procedures 
to meet that goal. Most importantly, it 
must be the State and local governments 
which set those goals for farmers and 
residents. Above all, the Iowa 2000 soil 
laws stress the absolute need for local 
grassroots control in soil conservation 
decisions—decisions that affect the fer- 
tile source of our food and fiber as well 
as the role of stewards of the land. 

The idea of conserving our soil is not 
new. Teddy Roosevelt summed it up in 
1908. “When the soil is gone,” he re- 
minded us, “man must go.” Iowa is set- 
ting a soil-saving example in both its 
commitment and its programs. Let us 
commend the State for its efforts as they 
celebrate this year’s harvest in Iowa Soil 
Conservation Week. 


THE DOMESTIC VIOLENCE ACT 


Mr. JEPSEN. Mr. President, on Thurs- 
day, September 4, 1980, the Senate passed 
H.R. 2977, the Domestic Violence Act. I 
voted against its passage and today want 
to express the reasons why. 

Like many others in this Nation, I am 
concerned about this tragic problem. The 
fact that Congress has to address the 
issue is sad testimony to the appalling 
existence of violence in American fam- 
ily life and an unfortunate comment on 
our culture and society. 

On the surface, the arguments sup- 
porting this bill seem rational, reason- 
able, and ultimately convincing. But they 
are not. In most issues, but particularly 
in the domestic violence bill before the 
Senate, I believe we fail to recognize a 
fundamental principle: Government 
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governs best when it governs close to 
home. 

In considering the problem, the ques- 
tion arises concerning how we should ap- 
proach the issue. Proponents of H.R. 
2977 argue that the problem of domestic 
violence in America, despite its existence 
as a private family matter, is so perva- 
sive and deeply rooted that it “touches 
community and human life to such an 
extent that it cannot conscionably be ig- 
nored by any level of government.” 


Instead of designing a program for 
State and local agencies to administer, 
proponents want to establish a new Fed- 
eral program and bureaucracy to cen- 
tralize decisionmaking in Washington. 
Instead of utilizing the expertise and co- 
ordinated talents of public officials, pri- 
vate organizations, community groups 
and churches at the local level, propo- 
nents want to stifle local decisionmaking 
and community participation by imple- 
menting Federal guidelines, redtape, and 
Washington efficiency to solve family dis- 
putes. 


Mr. President, we are told that H.R. 
2977 does not provide a “Federal solu- 
tion,” but merely a “supportive and stim- 
ulating” role for the Federal Govern- 
ment to play. I disagree. 

Certainly Government has the respon- 
sibility and duty to protect public safety 
and welfare. When carefully designed 
and constructed, Government participa- 
tion indeed can serve the public interest 
as an effective stimulus in solving na- 
tional problems. But this is not the case. 
Instead, we have an ill-designed, poorly 
constructed approach to Federal involve- 
ment. 


It is ill-designed because it places Fed- 
eral Government in the position of solv- 
ing primary decisions and problems at 
the expense of local agencies and indi- 
viduals. It is poorly constructed because 
the bill ignores the fact that Federal 
programs and local initiatives already 
exist to address the problem of domestic 
violence. To place yet another Federal 
layer of bureaucracy on top of existing 
Federal programs and local initiatives 
duplicates efforts and, in fact, compli- 
cates solutions. 


My main objection to H.R. 2977 is that 
the Federal Government would engage 
itself in domestic disputes which are 
purely private and centered at the local 
level of government. Federal efforts to 
protect public safety and welfare in re- 
gard to this problem may be premature. 

No one denies the existence of domes- 
tic violence. The real issue in this bill is 
not whether we fail to recognize the 
problem, but create greater problems by 
drafting an ill-constructed approach. 


I believe that Government should only 
do for people what they cannot do for 
themselves. Since taking my seat in the 
Senate, there is a new awareness in Con- 
gress opposing the extension of addi- 
tional power in Washington under the 
guise of solving people’s problems and 
protecting the public interest. Unfortu- 
nately, the adoption of H.R. 2977 as re- 
ported by the Human Resources Com- 
mittee would diminish this new sense of 
awareness. 
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MESSAGES FROM THE PRESIDENT 
RECEIVED DURING THE RECESS 


Under authority of the order of Sep- 
tember 11, 1980, the Secretary of the 
Senate, on September 12, 1980, received 
a message from the President of the 
United States submitting sundry nomi- 
nations, which were referred to the ap- 
propriate committees. 

(The nominations received during the 
recess are printed at the end of the Sen- 
ate proceedings.) 


REPORT ON THE STATUS OF 
HEALTH INFORMATION AND 
HEALTH PROMOTION—MESSAGE 
FROM THE PRESIDENT RECEIVED 
DURING THE RECESS—PM 242 


Under authority of the order of Sep- 
tember 11, 1980, the Secretary of the 
Senate, on September 12, 1980, received 
the following message from the Presi- 
dent of the United States, together with 
an accompanying report, which was re- 
ferred to the Committee on Labor and 
Human Resources: 


To the Congress of the United States: 

I transmit herewith the Third Annual 
Report to the Congress on the Status 
of Health Information and Health Pro- 
motion, as required by P.L. 94-317, the 
“National Consumer Health Information 
and Health Promotion Act of 1976.” 

JIMMY CARTER. 

THE WHITE House, September 12, 1980. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Saunders, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations, which 
were referred to the appropriate com- 
mittees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings). 


PRESIDENTIAL APPROVAL 


A message from the President of the 
United States reported that on Septem- 
ber 12, 1980 he had approved and signed 
the following act: 

S. 390. An act to expedite and reduce the 
cost of antitrust litigation, and for other 
purposes. 


a 


MESSAGES FROM THE HOUSE 


At 3:42 p.m., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that the House has passed the 
following bill, with amendments in 
which it requests the concurrence of 
the Senate: 


S. 1250. An act to promote United States 
technological innovation for the achieve- 
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ment of national economic, environmental, 
and social goals, and for other purposes. 


The message also announced that the 
House has passed the following bill, in 
which it requests the concurrence of 


the Senate: 

H.R. 7301. An act to authorize certain 
construction at military installations for 
fiscal year 1981, and for other purposes. 


At 4:26 p.m., a message from the 
House of Representatives delivered by 
Mr. Gregory, one of its reading clerks. 
announced that the House has passed 
the following joint resolution, in which 
it requests the concurrence of the Sen- 


ate: 

HJ. Res. 607. Joint resolution making 
an urgent supplemental appropriation for 
the Veterans Administration for the fiscal 
year ending September 30, 1980. 


HOUSE BILL PLACED ON THE 
CALENDAR 


The following bill was read by title 
and placed on the calendar: 

H.R. 7301. An act to authorize certain 
construction at military installations for 
fiscal year 1981, and for ther purposes. 


HOUSE JOINT RESOLUTION 
HELD AT THE DESK 


The following joint resolution was or- 
dered held at the desk until September 
16, 1980, by unanimous consent: 

HJ. Res. 607. Joint resolution making 
an urgent supplemental appropriation for 
the Veterans Administration for the fiscal 
year ending September 30, 1980. 


EXECUTIVE AND OTHER COMMUNI- 
CATIONS 


The following communications were 
laid before the Senate, together with ac- 
companying papers, reports, and docu- 
ments, which were referred as indicated: 

EC-4601. A communication from the 
Principal Deputy Assistant Secretary of De- 
fense (Comptroller), reporting, pursuant to 
law, on the intent to obligate $1.1 million 
in the Army Stock Fund for war reserve 
stocks; to the Committee on Appropriations) 

EC-4602. A communication from the Pres- 
ident of the United States, transmitting pro- 
posed fiscal year 1981 appropriation lan- 
guage changes that would increase budget 
authority in the amount of $2,600,000 for the 
Department of Justice; to the Committee on 
Appropriations. 

EC-4603. A Communication from the As- 
sistant Secretary of the Army (Installations, 
Logistics and Financial Management), re- 
porting, pursuant to law, that a study has 
been conducted with respect to converting to 
contract the total installation functions at 
Hawthorne Army Ammunition Plant, Haw- 
thorne, Nevada, and a decision has been 
made that performance under contract is the 
most cost effective method of accomplishing 
it; to the Committee on Armed Services. 

EC-4604. A communication from the Act- 
ing Assistant Secretary of the Air Force 
(Research, Development, and Logistics), 
reporting, pursuant to law, that a study 
has been conducted with respect to convert- 
ing the T-4/T-26A instrument flight trainer 
operator function at Sheppard Air Force 
Base, Texas, and a decision has been made 
that performance under contract is the most 
cost-effective method of accomplishment: to 
the Committee on Armed Services. 
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EC-4605. A communciation from the Act- 
ing Assistant Secretary of the Air Force (Re- 
search, Development, and Logistics), report- 
ing pursuant to law, that a study has been 
conducted with respect to coverting the 
commissary shelf-stocking and custodial 
services function at Lowry Air Force Base, 
Colorado, and a decision has been made 
that performance under contract is the most 
cost-effective method of accomplishment; to 
the Committee on Armed Services. 

EC-4606. A communication from the Di- 
rector, Defense Security Assistance Agency, 
reporting, pursuant to law, concerning the 
Department of the Air Force's proposed Let- 
ter of Offer to the Federal Republic of Ger- 
many for Defense Articles estimated to cost 
in excess of $25 million; to the Committee 
on Armed Services. 

ES-4607. A communication from the Di- 
rector, Defense Security Assistance Acency, 
reporting, pursuant to law, concerning the 
Department of the Air Force's proposed Let- 
ter of Offer to Australia for Defense Articles 
estimated to cost in excess of $25 million; 
to the Committee on Armed Services. 

EC-4608. A confidential communication 
from the Director, Defense Security Agency, 
reporting, pursuant to law, concerning the 
Department of the Air Force's proposed Let- 
ter of Offer to a NATO country for defense 
articles estimated to cost in excess of $25 
million; to the Committee on Armed Serv- 
ices. 

EC-4609. A communication from the Presi- 
dent, Export-Import Bank of the United 
States, reporting, pursuant to law, on loan, 
guarantee and insurance transactions sup- 
ported by Eximbank during June 1980 to 
communist countries (as defined in section 
620(f) of the Foreign Assistance Act of 1981, 
as amended); to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

EC-4610. A communication from the Vice 
President for Government Affairs, National 
Railroad Passenger Corporation, transmit- 
ting, pursuant to law, a report for the month 
1980 concerning (1) the average number of 
passengers per day on board each train op- 
erated, and (2) the on-time performance 
at the final destination of each train op- 
erated, by route and by railroad; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-4611. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report entitled 
“Oil and Natural Gas From Alaska, Canada, 
and Mexico—Only Limited Help For U.S.” 
September 11, 1980; to the Committee on 
Energy and Natural Resources. 

EC-4612. A communication from the Ad- 
ministrator, General Services Administration, 
transmitting, pursuant to law, a prospectus 
which proposes construction of a Federal 
Building in Redding, California; to the Com- 
mittee on Environment and Public Works. 

EC-4613. A communication from the Ad- 
ministrator, General Services Administration, 
transmitting, pursuant to law, a prospectus 
which proposes continued occupancy under 
a succeeding lease for space located at 1310 
L Street, N.W., Washington, D.C.; to the 
Committee on Environment and Public 
Works. 

EC-4614. A communication from the Ad- 
ministrator, General Services Administra- 
tion, transmitting, pursuant to law, a pros- 
pectus which proposes the acquisition of 
space by lease in Denver, Colorado; to the 
Committee on Environment and Public 
Works. 


EC-4615. A communication from the Ad- 
ministrator, General Services Administra- 
tion, transmitting, pursuant to law, a pros- 
pectus which proposes continued occupancy 
under a succeeding lease for space located in 
the Park Place Building, 1200 Sixth Avenue, 
Seattle, Washington: to the Committee on 
Environment and Public Works. 

EC-4616. A communication from the Ad- 
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ministrator, General Services Administra- 
tion, transmitting, pursuant to law, a pros- 
pectus which proposes a lease for the Rail- 
road Retirement Board in Chicago, Illinois; 
to the Committee on Environment and Pub- 
lic Works. 

EC-4617. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Three Mile Island: The Most Studied 
Nuclear Accident in History,” September 9, 
1980; to the Committee on Environment and 
Public Works. 

EC-4618. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Ground Water Overdrafting Must Be 
Controlled,” September 12, 1980; to the Com- 
mittee on Environment and Public Works. 

EC-4619. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “The Foreign Tax Credit And U.S. En- 
ergy Policy,” September 10, 1980; to the Com- 
mittee on Finance. 

EC-4620. A communication from the As- 
sistant Legal Adviser for Treaty Affairs, De- 
partment of State, transmitting, pursuant 
to law, international agreements other than 
treaties entered into by the United States 
within sixty days after the execution there- 
of; to the Committee on Foreign Relations. 

EC-4621. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report and 
recommendation concerning the claim of the 
Brooklyn Times against the United States; 
to the Committee on Governmental Affairs. 


EC-4622. A communication from the Di- 
rector of the Federal Emergency Management 
Agency, transmitting a draft of proposed leg- 
islation authorizing the Agency to provide 
transportation for certain persons engaged in 
activities at the Agencies’ special facility; to 
the Committee on Governmental Affairs. 

EC-4623. A communication from the Act- 
ing Commissioner of the U.S. Immigration 
and Naturalization Service. transmitting, 
pursuant to law, orders in the cases of cer- 
tain aliens found admissible to the United 
States under section 212(a)(28)(I) (ii) of 
the Immigration and Nationality Act; to the 
Committee on the Judiciary. 


EC-4624. A communication from the Chief 
Justice of the United States Supreme Court, 
informing the Senate of the opening of the 
October 1980 Term of the Court on October 
6, 1980; to the Committee on the Judiciary. 


EC-4625. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report relative to 
Department of Justice aid to help improve 
conditions at State and local correctional 
facilities; to the Committee on the Judiciary. 

EC-4626. A communication from the 
Chairman of the United States Commission 
on Civil Rights, transmitting, pursuant to 
law, @ report relative to civil rights issues in 
immigration; to the Committee on the Ju- 
diciary. 

EC-4627. A communication from the Chair- 
man of the National Arthritis Advisory 
Board, transmitting, pursuant to law, a mon- 
ograph entitled “Thru the Arthritis Maze”: 
to the Committee on Labor and Human Re- 
sources. 

EC-4628. A communication from the Chair- 
man of the U.S. Railroad Retirement Board, 
transmitting, pursuant to law, the Board's 
annual report for fiscal year 1979; to the 
Committee on Labor and Human Resources. 

EC-4629. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuent to law, the third annual 
revort under the National Diabetes Mellitus 
Research and E*ucation Act of 1974; to the 
Committee on Labor and Human Resources. 

EC-4630. A communication from the Ad- 
ministrator of the Veterans Administration, 
transmitting, pursuant to law, the Admin- 
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istration’s annual report for fiscal year 1979; 
to the Committee on Veterans Affairs. 
EC-4631. A communication from the Direc- 
tor, Office of Management and Budget, Ex- 
ecutive Office of the President, transmitting, 
pursuant to law, a cumulative report of re- 
scissions and deferrals, September 1, 1980; to 
the Select Committee on Small Business, the 
Committee on Agriculture, Nutrition, and 
Forestry, the Committee on Approprations, 
the Committee on Armed Services, the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs, the Committee on the Budget, the Com- 
mittee on Commerce, Science, and Trans- 
portation, the Committee on Energy and Nat- 
ural Resources, the Committee on Environ- 
ment and Public Works, the Committee on 
Finance, the Committee on Foreign Rela- 
tions, the Committee on Governmental Af- 
fairs, the Committee on Labor and Human 
Resources, the Select Committee on Indian 
Affairs, the Committee on Veterans’ Affairs, 
the Committee on the Judiciary, and the 
Committee on Rules and Administration, 
jointly, pursuant to order of January 30, 1975. 


PETITIONS AND MEMORIALS 


The following petitions and memorials 
were laid before the Senate and referred 
as indicated: 

POM-857. A joint resolution adopted by 
the Legislature of the State of California; to 
the Committee on Armed Services: 


“ASSEMBLING JOINT RESOLUTION No. 89 


“Whereas, Congress has under considera- 
tion legislation to correct a longstanding in- 
equity in our treatment of the survivors of 
the Phillippine Scouts who fought alongside 
American soldiers during World War II and 
who, although they were a part of the United 
States Army and fought and died along with 
their American counterparts, never received 
same pay or benefits; and 

“Whereas, This kind of flagrant discrimi- 
nation was sad reward indeed for their heroic 
sacrifices, and the enactment of this legisla- 
tion would be a clear message to Filipino- 
Americans and people throughout the world 
that our commitment to justice and equality 
is not parochial and is basic to our concep- 
tion of universal human rights; and 


“Whereas, Jn the late 1930’s, the Philippine 
Scouts were made a part of the United States 
Army to help defend the South Pacific 
against totalitarian domination and General 
Douglas MacArthur described the Scouts as 
“excellent troops, completely professional, 
loyal and devoted,” since they were an elite 
organization with a high esprit de corps in 
which membership was considered an honor 
by Filipinos and the strictest standards were 
followed in selection; and 


“Whereas, General Wainwright, who took 
command of forces on Bataan and Corregidor 
after General MarArthur moved Army head- 
quarters to Australia, reported that by the 
beginning of December 1941, the ‘Philippine 
Scouts were fit, trained in combat principles, 
and ready to take the field in any emer- 
gency”; and 

“Whereas, At the onslaught of the war in 
the Pacific when the enemy attacked Pearl 
Harbor and invaded the Philippine Islands, 
these soldiers became a key to the success of 
our entire South Pacific strategy, for it was 
the continued resistance on Bataan that 
denied the Japanese an essential base for the 
projected thrust to the South Pacific, and 
they were forced to retain large Army and 
Navy Forces in the Philippines, which oth- 
erwise could have been employed against 
allied shipping of men and materials to Aus- 
tralia and New Caledonia from the United 
States and the Middle East, so that the pro- 
tracted defense of these tslands by the 
Philippine Scouts against incredible odds al- 
lowed the United States time to recover from 
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the first blows of the war and begin to send 
in supplies and reinforcements; and 

“Whereas, The defenders of Bataan were 
hopelessly outnumbered and undersupplied, 
endured severe hardships during their en- 
trenchment, and were already in need of new 
issues of clothing and shoes when they en- 
tered Bataan in January, and, as General 
Wainwright reported, most of the soldiers 
“walked into Bataan barefooted,” with dis- 
ease and starvation problems dealt with 
daily, since at least 30 percent of the troops 
had dysentery, and the rest some variety of 
worm infestation of the bowel, so that by 
mid-March at least 75 percent of the com- 
mand was incapacitated to some extent, but 
for four months they held out, fighting the 
enemy guerrilla fashion, buying time for an 
allied force build-up in Australia; and 

“Whereas, With all the hardships endured 
by these soldiers, they never received the 
comparable benefits they were due, and as 
Brigadier General W. E. Brougher, Command- 
er of the lith Division on Bataan, pointed 
out in his prison diary, the moral factor 
that most disturbed him was ‘discrimina- 
tion against Philippine Scouts officers by 
the United States Army Forces in the Far 
East in matters of promotion, pay and al- 
lowances,’ since despite their gallant service 
and tremendous suffering, the Philippine 
Scouts received only a fraction of the pay 
and benefits received by their American 
counterparts, and that discrimination con- 
tinues today; and 

“Whereas, It is time to rectify this long- 
standing wrong by the enactment of pend- 
ing legislation which would authorize pay 
and benefits for members of the Philippine 
Scouts or their survivors at the same rates of 
basic pay as other members of the United 
States Army of corresmondiny graves and 
lengths of service received at that time; now, 
therefore, be it 

“Resolved by the Assembly and Senate of 
the State of California, jointly, That the 
Legislature of the State of California respect- 
fully memorializes the President and Con- 
gress to sunport and enact legislation which 
would authorize pay and benefits for mem- 
bers and survivors of members of the Phil- 
ippine Scouts on the same basis as such pay 
and benefits are authorized for other mem- 
bers of the United States Army and their 
survivors; and be it further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, and to each Senator and 
Representative from California in the Con- 
gress of the United States.” 


POM-858. A joint resolution adopted by 
the Legislature of the State of California; 
to the Committee on Labor and Human Re- 
sources: 


“ASSEMBLY JOINT RESOLUTION No. 93 


“Whereas, Federal guidelines under the 
Comprehensive Emvloyment and Training 
Act have been construed to require, in the 
determination of which areas of the City of 
Los Angeles will receive federal funds for 
summer jobs, that the city use last year's un- 
employment rate and apply it to 1970 cen- 
sus data; and 


“Whereas, Population information gath- 
ered in 1977 for the city’s Public Employ- 
ment and Housing Survey, which has been 
used in the past for other federal programs, 
provides a better basis for allocating pro- 
grams and services to the needy; now, there- 
fore, be it 

“Resolved by the Assembly and Senate of 
the State of California, jointly, That the 
Legislature of the State of California requests 
the federal government to permit the City 
of Los Angeles to use population information 


gathered in 1977 for the Public Employment 
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and Housing Survey, or its equivalent, to de- 
termine summer job programs; and be it 
further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House of 
Representatives, to each Senator and Rep- 
resentative from California in the Congress 
of the United States, to the United States 
Department of Labor and to the California 
Economic Development Administration.” 

POM-859. A resolution adopted by the 
Essex County Board of Chosen Freeholders, 
County of Essex, New Jersey, opposing the 
Department of Transportation rules gov- 
erning the Highway routing of radioactive 
and hazardous materials as presently 
drafted and proposed; to the Committee on 
Commerce, Science, and Transportation. 


POM-860. A resolution adopted by the Es- 
sex County Board of Chosen Freeholders, 
County of Essex, New Jersey, supporting 
certain amendments to the Fair Housing 
Act of 1968 (H.R. 5200 and S. 506); to the 
Committee on the Judiciary. 


POM-861. A resolution adopted by the 
Essex County Board of Chosen Freeholders, 
County of Essex, New Jersey, supporting 
Law Enforcement Assistance Administration 
appropriations; to the Committee on the 
Judiciary. 

POM-862. A resolution adopted by the 
Essex County Board of Chosen Freeholders, 
County of Essex, New Jersey, supporting the 
reauthorization of the Juvenile Justice and 
Delinquency Prevention Act of 1974; to the 
Committee on the Judiciary. 


POM-863. A resolution adopted by Miss 
Wheelchair America, Inc., Birmingham, Ala- 
bama, to afford Miss Wheelchair America 
the privilege of addressing the United States 
Senate; to the Committee on Rules and 
Administration. 


REPORTS OF COMMITTEES SUB- 
MITTED DURING RECESS 


Under the authority of the order of 
Thursday, September 11, 1980, the fol- 
lowing reports of committees were sub- 
mitted on Friday, September 12, 1980: 


By Mr. KENNEDY, from the Committee on 
Labor and Human Resources, with an 
amendment and an amendment to the title: 

S. 2375. A bill to amend the Public Health 
Service Act to revise and extend the pro- 
grams of assistance under titles VII and VIII 
for trainig health professionals and to ex- 
tend the National Health Service Corps pro- 
grams (Rept. No. 96-936). 

By Mr. JACKSON, from the Committee 
on Energy and Natural Resources, with an 
amendment: 

H.R. 2743. An act to provide for a national 
policy for materials research and develop- 
ment and to strengthen the materials re- 
search and development capability and per- 
formance of the United States (Rept. No. 96- 
937). 

By Mr. BUMPERS, from the Committee on 
Energy and Natural Resources, without 
amendment: 

H.R. 3210. An act to terminate the author- 
ity to make grants to the Las Vegas Valiey 
Water District under the Act of August 27, 
1954; 

H.R. 6137. An act to convey certain inter- 
ests in public lands to the city of Angels, 
California; and 


H.R. 7434. An act to provide for the es- 


tablishment of the Boston African American 
National Historic Site in the Commonwealth 


of Massachusetts, and for other purposes. 
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By Mr. JACKSON, from the Committee on 
Energy and Natural Resources, without 
amendment: 

S. 3017. A bill to authorize the Secretary of 
the Interior to engage in feasibility investi- 
gations of certain water resource develop- 
ments (Rept. No. 96-938) . 

By Mr. CHURCH, from the Committee on 
Foreign Relations, without amendment: 

S. Res. 518. An original resolution waiving 
section 402(a) of the Congressional Budget 
Act of 1974 with respect to the consideration 
of S. 333. Referred to the Committee on the 
Budget. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. CHURCH, from the Committee on 
Foreign Relations, without amendment: 

S. Con. Res. 109. Concurrent resolution 
disapproving the proposed export to India 
of low-enriched uranium for the Tarapur 
Atomic Power Station pursuant to export 
license applications XSNM-1379 and XSNM-— 
1569 (together with minority views) Rept. 
No. 96-939). 

By Mr. LONG, from the Committee on Fi- 
nance, with an amendment and an amend- 
ment to the title: 

H.R. 5829. An act for the relief of the 
the Foundry Methodist Church (Rept. No. 
96-940). 

By Mr. JACKSON, from the Committee on 
Energy and Natural Resources, with an 
amendment (in the nature of a substitute) : 

S. 2884. A bill to provide for an accelerated 
program of light water nuclear reactor safety 
research and development, to be carried out 
by the Department of Energy (Rept. No. 
96-941). 

By Mr. JACKSON, from the Committee on 
Energy and Natural Resources, with 
amendments: 

S. 2926. A bill to provide for an accelerated 
research, development, and demonstration 
program to achieve confirmation of the engi- 
neering feasibility of magnetic confinement 
fusion, and for other purposes (Rept. No. 
96-942) . 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. DOMENICT: 

S. 3110. A bill to extend the boundaries of 
White Sands Missile Range, White Sands, 
New Mexico, and provide an exchange of Fed- 
eral lands for State lands; to the Committee 
on Energy and Natural Resources. 

By Mr. McGOVERN (for himself and 
Mr. NELSON): 

S. 3111. A bill to amend certain provisions 
of the Federal Power Act, 16 U.S.C. 791la et 
seq., relating to preferences in issuance of 
preliminary permits or licenses; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. McGOVERN: 

S. 3112. A bill to provide a two-year sus- 
pension of payment of principal and inter- 
est on certain loans made to farmers and 
ranchers; to the Committee on Agriculture, 
Nutrition, and Forestry. 

By Mr. DOLE: 

S. 3113. A bill to armend the Tariff Sched- 
ules of the United States to increase the 
quantity of cigarettes that may be accorded 
duty-free treatment if acquired in the insular 
possessions and entered by returning United 
States residents; to the Committee on Fi- 
nance. 
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By Mr. HATCH: 

S. 3114. A bill to amend section 1979 of the 
Revised Statutes (42 U.S.C. 1983), relating to 
civil actions for the deprivation of rights, to 
limit the applicability of that statute to laws 
relating to equal rights; to the Committee 
on the Judiciary. 

S. 3115. A bill to provide a special defense 
to the liability of political subdivisions of 
States under section 1979 of the Revised 
Statutes (42 U.S.C. 1983) relating to civil ac- 
tions for the deprivation of rights; to the 
Committee on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. DOMENICI: 

S. 3110. A bill to extend the boundaries 
of White Sands Missile Range, White 
Sands, N. Mex., and provide an ex- 
change of Federal lands for State lands; 
to the Committee on Energy and Natural 
Resources. 

WHITE SANDS MISSILE RANGE 


@ Mr. DOMENICTI. Mr. President, as our 
Federal land ownership of lands expands 
to meet increased demands, pressure cor- 
respondingly increases in those States 
with a large ratio of Federal/State lands. 

The purpose of this legislation is to 
establish principle that while a State 
may not be opposed to increasing Federal 
boundaries, be they for parks or military 
use, that States should still have the 
option of compensation in Federal lands 
of equal value rather than simple eco- 
nomic remuneration. 

This legislation would have two effects. 
First there would be State participation 
in the decision as to whether the ratio of 
State to Federal land ownership should 
change. Second, the Federal agencies 
would have to consider whether an in- 
crease of a certain land holding was sig- 
nificant enough to justify a decrease or 
relinquishment of some other parcel. 

In New Mexico, there is a need to ex- 
pand Federal ownership within the 
boundaries of the White Sands Missile 
Range. The State would rather make a 
like for like exchange. 

Federal ownership in the West is an 
onerous burden already. Unless some 
type of mechanism such as that sug- 
gested by this legislation is soon adopted, 
cooperation between the State and Fed- 
eral government will end. 


We in New Mexico would like the op- 
portunity to show the Nation how such a 
give and take could work and how it 
would result in additional booty—namely 
goodwill.@ 


By Mr. McGOVERN: 

S. 3112. A bill to provide a 2-year sus- 
pension of payment of principal and in- 
terest on certain loans made to farmers 
and ranchers; to the Committee on Agri- 
culture, Nutrition, and Forestry. 


FARMERS IN DISTRESS NEED MORE HELP FROM 

ALREADY OVERBURDENED FMHA 
© Mr. McGOVERN. Mr. President, I rise 
to introduce S. 3112, a bill to provide a 2- 
year suspension of pavment of principal 
and interest on certain loans made to 
farmers and ranchers by the Farmers 
Home Administration. 
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In 1976, my State of South Dakota was 
hit with the worst drought in many 
years. Farmers and ranchers were forced 
to borrow heavily to keep from going 
broke. 

Ordinarly, after such a disaster it is a 
rule of thumb that it takes a producer 5 
years to get back on his feet. But it has 
only been 4 years since that terrible year 
that brought farmers to their knees, and 
once again the weather has crippled 
South Dakota’s farmers and ranchers, 
who contribute so much to the produc- 
tivity of the United States. Again this 
year, because of the lack of rain, 52 out 
of 67 counties in South Dakota have been 
declared disaster areas, And it is prob- 
able that more counties will fall into this 
category. 

Remember, Mr. President, I said that 
ordinarily farmers can come back from 
a disater in about 5 years. But this has 
been an extradordinary year. 

I do not think there is any doubt that 
the embargo of grain to the Soviet 
Union depressed the prices that farmers 
receive for their grain. Meanwhile the 
inputs needed to farm have been inflat- 
ing at a rate of between 20 and 30 per- 
cent. I know of no other segment of our 
economy that has been so severely hit by 
high oil prices and inflation as agricul- 
ture has been. 

This crisis situation is reflected in the 
amount of farm debt. Total farm debt 
on January 1 of this year stood at $157.8 
billion nationwide, an increase of $20.3 
billion over the same time in 1979. 

On the one hand, our farmers are up 
to their ears in debt, and on the other, 
the weather has conspired to keep them 
from being able to pay off their loans. 
Net farm income this year is expected to 
drop by as much as 30 percent—and 
that is not even taking the drought into 
consideration. 

Further, farmers and ranchers in the 
Midwest and Great Plains, whose opera- 
tions are a long distance from terminal 
markets, are having to pay for increas- 
ingly high-priced transportation of their 
goods—transportation that is not always 
there when it is needed. 

It seems to me that the stage is set 
for an economic depression in agricul- 
ture that will mean ruin to farmers and 
ranchers, and sharply higher food prices 
to consumers. 

The bill I am introducing today will 
not solve all of the problems that I have 
cited here. It is merely designed to give 
some producers a breather, so that they 
can get their act back together and re- 
cover some of their losses. 

The bill provides that the Secretary of 
Agriculture shall suspend the payment 
of principal and interest for 2 years 
on any Farmers Home Administration 
operating or emergency loan at the re- 
quest of the borrower. 

I think the bill will provide vital relief 
to farmers who were forced by the 1976 
drought to go deeply into debt, and 
others who were forced to borrow under 
the economic emergency loan program. 

I think this bill will provide a badly 
needed respite for the Farmers Home 
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Administration, an agency that is in the 
middle of a severe management crisis. 

The Farmers Home Administration 
has been in business for about 50 years, 
providing essential credit of last resort 
to farmers and others in rural America. 

Yet in recent years we have been pil- 
ing program after new program upon 
the agency, without appreciably increas- 
ing its staff. As a result, half of the 
money the agency has ever loaned out in 
the past 50 years has been loaned in the 
past 3 years. 

The Farmers Home Administration was 
built upon the principle of supervised 
credit. Since the agency largely deals 
with borrowers who would be considered 
marginal by commercial lenders, 
Farmers Home employees are expected 
to sit down with borrowers to develop 
farm operating plans so that there can 
be reasonable assurance that farmers 
can pay back their loans. 

As a result of the growth of FmHA 
lending, loan supervision has all but 
gone out the window. 

This has resulted in two problems, it 
seems to me: 

First of all, marginal borrowers have 
not had the benefit of professional ad- 
vice that they need so badly; and 

Second, I believe loans have been 
made to large operations that should 
not be a part of Farmers Home's ordi- 
nary clientele. 

I am convinced that the Farmers 
Home Administration needs a major 
overhaul. The regular loan programs 
and the disaster loans are in too many 
cases going to less deserving and less 
needy farmers. 

I think we need to begin planning now 
for a joint review and reconstruction of 
the programs of FmHA by both the Con- 
gress and the administration . 

Just 12 years ago, the Farmers Home 
Administration was carrying $6 billion 
in outstanding debt of all kinds. Now the 
agency is holding more than $50 billion 
in debt, and in the past 3 years, most of 
its money has gone to farmers in trouble. 

Because of limitations in personnel 
and other problems imposed on the 
agency by various administrations, it 
seems to me that Farmers Home is 
going to be in trouble, just as our pro- 
ducers are, if we don’t sit down and map 
out a new course for it. 


Mr. President, I ask unanimous con- 
sent that S. 3112 be printed in the REC- 
ORD. 


There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3112 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a), 
during the two-year period beginning on the 
date of the enactment of this Act, the Secre- 
tary of Agriculture shall suspend, at the 
request of the borrower, the payment of prin- 
cipal and interest on the balance of any op- 
erating or emergency loan made to a farmer 
or rancher under the Consolidated Farm and 
Rural Development Act and held by the Sec- 
retary, or on the balance of any emergency 
loan made to a farmer or rancher under the 
Emergency Agricultural Credit Adjustment 
Act of 1978 and held by the Secretary, and 
shall forego pursuit to final collection of any 
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such loan for nonpayment of principal or 
interest during such period. 

(b) No interest shall accrue on any loan 
described in subsection (a) during any pe- 
riod that the payment of principal and in- 
terest has been suspended under such sub- 
section. 

(c) Payment of principal and interest on 
the balance of any loan described in subsec- 
tion (a) shall recommence after the suspen- 
sion period has expired, and the repayment 
period on such loan shall be extended to 
provide for payments that would have been 
due and payable during the suspension 
period.@ 


By Mr. HATCH: 

S. 3114. A bill to amend section 1979 
of the Revised Statutes (42 U.S.C. 1983), 
relating to civil actions for the depriva- 
tion of rights, to limit the applicability of 
that statute to laws relating to equal 
rights; to the Committee on the Judi- 
ciary. 

S. 3115. A bill to provide a special de- 
fense to the liability of political subdivi- 
sions of States under section 1979 of the 
Revised Statutes (42 U.S.C. 1983) relat- 
ing to civil actions for the deprivation of 
rights; to the Committee on the Judici- 
ary. 

“ig MUNICIPAL CIVIL LIABILITY 
@ Mr. HATCH. Mr. President, I note that 
yet another drain on public funds and a 
stumbling block to efficient performance 
of public services has been created by the 
Supreme Court. As a result of two recent 
rulings, State and local officials will find 
themselves forced to perform their duties 
with the constant fear of costly damage 
suits which will cut into their ability to 
spend their time and efforts in the per- 
formance of important services to the 
public at large. 

Municipalities will not be able to func- 
tion without the threat of an action 
against them for the bad-faith conduct 
of some misguided public servant. Cities 
and towns are now saddled with the al- 
most impossible task of second-guessing 
the Supreme Court’s future interpreta- 
tions of constitutional law. If they should 
happen to guess incorrectly in enacting 
ordinances, local governments may be 
held strictly liable to anyone who cares 
to bring suit against them. Civil actions 
may now be brought against State and 
local officials under 42 U.S.C. 1983 based 
on violations of laws which have no rele- 
vance whatsoever to deprivations of con- 
stitutional or statutory equal rights. Any 
statute may now be the basis for such an 
action. Our crowded courts will no doubt 
be burdened even further. Our tax dol- 
lars will be spent in costly defenses 
against damage suits involving local gov- 
ernments and officials. 

Mr. President, because the court’s re- 
cent rulings in the cases Maine against 
Thiboutot and Owen against the City of 
Independence involve areas of the law 
which are better left to Congress than to 
judicial activism, I wish to introduce 
some relatively simple, yet very impor- 
tant amendments to 42 U.S.C. 1983. 

Section 1983 provides that persons re- 
sponsible for the deprivation of another’s 
constitutional rights shall be liable to 
that person for redress in a civil action. 
The exact language of the section as it 
currently reads, protects those rights 
“secured by the Constituion and laws” of 
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the United States. In the case of Maine v. 
Thiboutot, — U.S. —, 100 S.Ct. 727 
(1980) , the Court expressly ruled, for the 
first time ever, that the phrase “and 
laws” was intended by Congress to pro- 
vide a section 1983 remedy for depriva- 
tions of rights secured by any law of 
the United States. This is a broad in- 
terpretation of an act enacted for the 
express purpose of providing a Federal 
remedy for impingements, made under 
color of State law, upon 14th amendment 
rights. The Court’s broad reading of the 
law now greatly expands the liability of 
State and local officials charged with the 
a of administering the laws of the 
and. 

Providing for a “cause of action for 
the infringement, under color of State 
law, of any Federal right” means that 
“virtually every * * * program, together 
with the State officials who administer 
[them] becomes subject to judicial over- 
sight at the behest of a single citizen, 
even if such a dramatic expansion of 
Federal court jurisdiction never would 
have been countenanced when these pro- 
grams were adopted.” See Chapman v. 
Houston Welfare Rights Org., 441 U.S. 
600 (1978), (concurring opinion, Powell 
J.). Such a judicially created statutory 
liability is “at war with the intent of 
Congress” in its enacting of section 1983 
and with the historical purpose and ap- 
plication of the section. Together with 
the holding of the Court in Owen v. City 
of Independence, — U.S. — , 100 S.Ct. 
1398 (1980), the Thiboutot holding im- 
poses a formidable burden upon State 
and local governments and officials. 

In Owen, the Court held that local gov- 
ernmental entities may not assert the 
good faith of their agents as a defense 
to liability under section 1983 suits. The 
Court has stepped into an area best re- 
served to Congress in creating this new 
realm of liability which can have only 
adverse consequences for States and 
localities. 

MAINE AGAINST THIBOUTOT 


The Thiboutots were recipients of 
AFDC benefits administered by the 
Maine Department of Human Services. 
The amount paid to the family was cal- 
culated on the number of dependents of 
Mr. Thiboutot—three children from a 
previous marriage—rather than on the 
number of dependents he and his present 
wife claimed. Their petition for a re- 
assessment of the benefits was based on 
amounts due them as parents of eight 
children. The Superior Court of Maine, 
in an order affirmed by the Supreme 
Judicial Court of Maine, required the 
agency to make the requested changes 
and adopt new policies for similar cases. 
The Supreme Judicial Court also award- 
ed attorney’s fees, 405 A.2d 230 (Me. 
1979) on appeal the Supreme Court of 
the United States affirmed. 


Justice Brennan, writing for the ma- 
jority of the Court, interpreted the “plain 
language” of section 1983 as providing a 
broad base for claims arising not only 
out of violations of Constitutional rights, 
but also out of statutory rights unrelated 
to equal rights. Such claims are not limi- 
ted to constitutional rights or equal 
rights created by statute, reasons Justice 
Brennan, because the section merely 
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states “and laws” and “Congress at- 
tached no modifiers” to explain what 
type of laws were intended to be covered 
by the section. 

The result is that a cause of action 
under section 1983 may now rest on the 
violation or deprivation of any rights 
secured by any statute. In other words, a 
disgruntled citizen, feeling that an offi- 
cial deprived him or her of some benefit 
under a program provided for by Federal 
law, may sue that official for damages 
under section 1983. Prior to this decision, 
section 1983 cases only involved rights 
secured by the Constitution and statutes 
which provided for equal rights. Now the 
Court has transformed this remedy into 
a catchall cause of action for the redress 
of any infringement of statutory rights. 

OWEN AGAINST CITY OF INDEPENDENCE 

In this case, a dismissed city police 
chief sued the city, city manager, and 
city council for violating his due process 
rights. The Supreme Court, reversing the 
Court of Appeals, held that the city was 
liable to the police chief because its ordi- 
nance allowing his summary dismissal 
was unconstitutional and went against 
the Court’s holdings in Roth v. Board of 
Regents, 408 U.S. 564 (1972) and Perry v. 
Sindermann, 408 U.S. 593 (1972). These 
decisions had been handed down after 
the actions taken by the city. The district 
court had therefore, allowed a good 
faith defense because the city and its of- 
ficials could not have anticipated the Su- 
preme Court’s future interpretations of 
constitutional law. The Supreme Court, 
however, disallowed the good faith de- 
fense and held the city liable even though 
it had no way of predicting the Court’s 
actions. 

Until the Owen case, the Court had 
avoided defining the exact limit of mu- 
nicipal liability in section 1983 actions. 
It had established some limitations, 
though. In 1921, for example, in the case 
of Harris v. District of Columbia, 256 U.S. 
650 (1921), the Court noted that a mu- 
nicipal corporation, when acting in good 
faith, is not liable for the manner in 
which it exercises discretionary powers 
of a public or legisltaive character. 

Later, in a section 1983 case, the 
Court held that cities were not persons 
within the ambit of section 1983 and 
were therefor immune from liability in 
such actions. See Monroe v. Pape, 356 
U.S. 167 (1961). This immunity was af- 
firmed in later cases, such as city of 
Kenosha v. Bruno, 412 U.S. 507 (1973) 
and Moore v. County of Alameda, 411 
U.S. 693 (1973). The Court reversed the 
absolute immunity rule of its Monroe 
holding in 1978 and began the erosion 
of municipal immunity with its holding 
in Monell v. City of New York Depart- 
ment of Social Services, 436 U.S. 658 
(1978). 

In this Monell case, the Court ex- 
pressly reserved the question of a quali- 
fied immunity for municipalities. It did 
note that municipalities cannot be held 
liable on a respondent superior theory 
and further that it must “reverse the 
judgment below.” 

In so doing, we have no occasion to address, 
and do not address. what the full contours 


of municipal liability under section 1983 
may be. We have attempted only to sketch 
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so much of the section 1983 cause of action 
against a local government as is apparent 
from the history of the 1871 act and our 
prior cases.—Monell, at 695. 


With the Owen decision, however. 
the Court milks the legislative history of 
section 1983 again and this time comes 
up with the decision that municipalities 
shall be strictly liable in 1983 actions. 

Add to this holding the broad doctrine 
of Thiboutot, another stretching of sec- 
tion 1983’s history, and the result is that 
the Court now allows a local government 
to be held strictly liable under a section 
1983 action based on a violation of any 
statute. 

Justice Powell authored dissenting 
opinions for the justices in the minority 
in both the Owen and Thiboutot deci- 
sions. The major flaws in each of those 
holdings are, as Justice Powell sees them, 
the Court’s inconsistent and incorrect 
interpretation of the history of section 
1983 as well as the Court’s inconsistent 
treatment of section 1983 claims. Most 
important, he feels, these decisions de- 
part from the established law in this 
area. He notes in his Owen dissent: 

This strict liability approach inexplicably 
departs from this court’s prior decisions un- 
der section 1983 and runs counter to the 
concerns of the 42d Congress when it enacted 
the statute. The court’s ruling also ignores 
the vast weight of commonlaw precedent as 
well as the current state of municipal im- 
munity. 


Again, in Thiboutot, Justice Powell 
voices concern: 

Until today this court never had held 
that section 1983 encompasses all purely stat- 
utory claims. Past treatment of the subject 
has been incidental and far from consist- 
ent.... 


In Owen and Thiboutot the Court felt, 
and the law now reads, that a broader in- 
terpretation of the “and laws” language 
of section 1983 is mandated by the sec- 
tion’s legislative history and the Court’s 
prior treatment of section 1983 claims. 
Cities should not enjoy any form of im- 
munity from liability, in its opinion, be- 
cause Congress had not expressly pro- 
vided for any. The dissenting justices, in- 
cluding the Chief Justice and Justices 
Powell and Rehnquist—Justice Stewart 
joined in Justice Powell’s dissent in the 
Owen case—noted that the legislative 
history does not mandate the Court’s rul- 
ings in these two cases and that the hold- 
ings in Owen and Thiboutot actually 
fly in the face of the established law and 
the public policy associated with section 
1983. 

Though much has been said about 
these decisions and their departure from 
prior decisions, I must mention one other 
important aspect. Justice Powell points 
out, in his dissent in Owen, that the 
court's decision in that case is completely 
out of step with the prevailing situation 
of the law of municipal immunity in the 
States. Most States have some form of 
immunity, the most common being a 
qualifed immunity. Only five States 
practice the form of blanket immunity 
introduced by the court in Owen, 

In addition, the States and the Su- 
preme Court have allowed most State 
executive officials some kind of good 
faith defense in 1983 actions. Now, how- 
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ever, when an Official is sued under sec- 
tion 1983, Owen and Thiboutot seem to 
say that the government of the locality 
is strictly liable even though the official 
may have acted in good faith. It does not 
matter under such as doctrine. whether 
the official has acted in good faith or bad 
faith. Either way, the municipality in- 
evitably bears the burden of judgment. 
Also, though the States have granted 
municipalities immunity, the Federal 
Government does not. With such a rule, 
a Federal forum becomes even more de- 
sirable. That age-old spectre that such 
a decision will cause a race to the court- 
house and open floodgates of litigation 
to overload an already burdened Federal 
judiciary raises its ugly head again. It 
cannot be ignored. 
CONSEQUENCES 

Any time the scope of liability is ex- 
tended—here it is extended to include 
State officials and local governments—it 
is likely to cause an increase in litigation. 
Justice Powell notes in his Thiboutot dis- 
sent that— 

No one can predict the extent to which 
litigation from today’s decision will harass 
state and local officials; nor can one foresee 
the number of new filings in our already 
over-burdened courts. But no one can doubt 
that these consequences will be substantial. 


In addition, Justice Powell illustrates 
the new areas likely to be affected by the 
Court’s extension of liability. I include 
the appendix to his opinion at this point 
because of the importance of under- 
standing the extent to which this hold- 
ing will intrude into the performance of 
State and local government officials. 

The statutes Justice Powell lists fall 
into three general categories which he 
entitles (a) joint regulatory endeavors; 
(b) resource management; (c) grant 
programs. The Court's holding will allow 
cases under section 1983 based on any 
deprivation by a State official adminis- 
tering such programs. 

Note the wide range of programs in- 
cluded in the list: 

(A) Joint regulatory endeavors; 

1. Federal insecticide, Fungicide, and 
Rodenticide Act, 86 Stat. 973 (1972), as 
amended, 7 U.S.C. 136 et seq.; see, E.G., 7 
U.S.C. 136u, 136v. 

2. Federal Noxious Weed Act of 1974, 88 
Stat. 2148 (1975), 7 U.S.C. 2801-2813; see 7 
U.S.C. 2808. 

3. Historic Sites, Buildings, and Antiqui- 
ties Act, 49 U.S.C. 666 (1935), as amended, 
16 U.S.C. 461-467; see 16 U.S.C. 462(E). 

4. Fish and Wildlife Coordination Act, 48 


Stat. 401 (1934), as amended, 16 U.S.C. 661- 
666c; see 16 U.S.C. 661. 
5. Anadromous Fish Conservation Act, 79 


Stat. 1125 (1965), as amended, 16 U.S.C. 
757a-757d; see 16 U.S.C. 757a(a). 

6. Wild Free-Roaming Horses and Burros 
Act, 85 Stat. 649 (1971), as amended, 16 
U.S.C. 1331-1340; see 16 U.S.C. 1336. 

7. Marine Mammal Protection Act of 1972, 
86 Stat. 1027, as amended, 16 U.S.C. 1361- 
1407; see 16 U.S.C. 1379. 

8. Wagner-Peyser National Employment 
System Act, 48 Stat. 113 (1935), 29 U.S.C. 
49 et sea.; see 29 U.S.C. 49g (Employment of 
Farm Laborers). 

9. Surface Mining Control and Reclamation 
Act of 1977, 91 Stat. 447, 30 U.S.C. 1201-1328; 
see 30 U.S.C. 1253. 

10. tnterstate Commerce Act Amendments 
of 1935, 49 Stat. 549. as amended, 49 U.S.C. 
1152 /a) (2) (Enforcement of Highway 
‘Transportation Law). 
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(B) Resource management; 

1. Laws involving the administration and 
management of national parks and scenic 
areas: E.G., act of May 15, 1965, section 6, 
79 Stat. 111, 16 U.S.C. 28le (Nez Perce Na- 
tional Historical Park); act of Sept. 21, 1959, 
section 3, 73 stat. 591, 16 U.S.C. 410u (Minute 
Man National Historical Park); act of Oct. 
20, 1972, section 4, 86 Stat. 1302; 16 U.S.C. 
460bb-3(b) (Muir Woods National Monu- 
ment). 

2. Laws involving the administration of 
forest lands: e.g., Act of March 1, 1911, sec- 
tion 2, 36 stat. 961, 16 U.S.C. 563; act of 
Aug. 29, 1935, ch. 808, 49 stat. 936, 16 U.S.C. 
567a-567b. 

3. Laws involving the Construction and 
Management of Water Projects: e.g., Water 
Supply Act of 1958, 301, 72 stat. 319, 43 
U.S.C. 390b; Boulder Canyon Project Act, 
sections 4, 8, 45 stat. 1058, 1062 (1928), as 
amended, 43 U.S.C. 617c, 617g; Rivers and 
Harbors Act of 1899, section 9, 30 stat. 1151, 
33 U.S.C. 401. 

4. National Trails System Act, 82 stat. 919 
(1968), as amended, 16 U.S.C. 1241-1249; see 
16 U.S.C. 1246(h). 

5. Outer Continental Shelf Lands Act 
Amendment of 1978, section 208, 92 stat. 
652, 43 U.S.C. 1345 (oil leasing). 

(C) Grant programs: 


In addition to the familiar welfare, 
unemployment, and medical assistance 
programs established by the Social Se- 
curity Act, these may include: 


1. Food Stamp Act of 1964, 78 Stat. 703, 
as amended, 7 U.S.C. 2011-1025; see e.g.. 7 
U.S.C. 2020e-2020 (g). 

2. Small Business Investment Act of 1958, 
section 602(d) (1), 72 Stat. 698, as amended, 
15 U.S.C. 636(d). 

3. Education Amendments of 1978, 92 
U.S.C. 2153, as amended, 20 U.S.C. 2701 et 
seq.; see, e.g., 20 U.S.C. 2734, 2902. 

4. Federal-Aid Highway Legislation, eg., 
21 U.S.C. 128, 131. 

5. Comprehensive Employment and Train- 
ing Act Amendments of 1978, 92 Stat. 1909, 
29 U.S.C. 801 et seq.; see, e.g., 29 U.S.C. 823, 
824. 

6. United States Housing Act of 1937, as 
added, 88 Stat. 653 (1974), as amended, 42 
U.S.C. 1437 et seq.; see, e.g., 42 U.S.C. 1437d 
(c), 1437]. 

7. National School Lunch Act, 60 Stat. 230 
(1946), as amended, 42 U.S.C. 1751 et seq.; 
see, e.g., 42 U.S.C. 1758. 

8. Public Works and Economic Develop- 
ment Act of 1965, 79 Stat. 552, as amended, 
42 U.S.C. 3121 et seq.; see, e.g., 42 U.S.C. 3132, 
3151a, 3243. 

9. Justice System Improvement Act of 
1979, 93 Stat. 1167, 42 U.S.C. 3701-3797: see, 
e.g., 42 U.S.C. 3742, 3744(c). 

10. Juvenile Justice and Delinquency Pre- 
vention Act of 1974, 88 Stat. 1109, as amend- 
ed, 42 U.S.C. 5601 et. seq.; see, e.g., 42 U.S.C, 
5633. 

11, Energy Conservation and Production 
Act of 1976, 90 Stat. 1125, as amended, 42 
U.S.C. 6801 et seq.; see, eg., 42 U.S.C. 6805, 
6836. 

12. Developmentally Disabled Assistance 
and Bill of Rights Act, 89 Stat. 486 (1975), 
as amended, 42 U.S.C. 6001 et seq.; see, eg., 
sections 6011, 6063. 

13. Urban Mass Transportation Act of 1964, 
78 Stat. 302, as amended, 49 U.S.C. 1601 et 
seq.; see, eg., sections 1602, 1604(g)—(m). 


Also of concern is the added burden in 
time and public funds which inevitably 
accompanies such litigation. Many cities 
already face heavy fiscal problems, high 
taxes and rising inflation in providing 
necessary community services. Now the 
Court will add to these problems the 
costs of defending against section 1983 
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actions based purely upon some statutory 
claim and paying judgments as a result 
of the Owen strict liability doctrine. 
These judgments become even more 
onerous when the Court decides that at- 
torney’s fees may also be awarded under 
section 1988, the Civil Rights Attorney’s 
Fees Awards Act of 1976, as it did in 
Thiboutot. 

Such an unjust rule does not allow 
municipalities to act with the degree of 
latitude needed to meet their obligations 
to the public. Writing of immunity for 
government officials, Justice Harlan 
listed some important reasons for grant- 
ing immunity which I feel apply just 
as strongly to municipalities as well. 

It has been thought important, he wrote: 
that officials of government should be free 
to exercise their duties unembarrassed by 
the fear of damage sults in respect of acts 
done in the course of those duties—suits 
which would consume time and energies 
which would otherwise be devoted to gov- 


ernment service .... Barr v. Matteo, 360 
U.S. 564. 


The municipality’s actions are essen- 
tially those of its chief officials. Its im- 
munity should be at least as extensive 
as that of those who act in its behalf 
and who enforce and make its laws. The 
same concerns mentioned above by Jus- 
tice Harlan apply to both the municipal- 
ities and the officials. The importance of 
freedom to pursue official duties without 
threat of suit, the savings in time, en- 
ergies, and dollars which would allow 
better service to the public at large. 
Judge Learned Hand once wrote: 

To submit all officials, the innocent 
as well as the guilty to the burden of a trial 
and to the inevitable danger of its outcome, 
would dampen the ardor of all but the most 
resolute, or the most irresponsible, in the un- 
flinching discharge of their duties. Again and 
again, the public interest calls for action 
which may turn out to be founded on a mis- 
take, in the face of which an official may 
later find himself hard put to it to satisfy 
a Jury of his good faith. There must indeed 
be a means of punishing public officers who 
have been truant to their duties: but that 
is quite another matter from exposing such 
as have been honestly mistaken to suit by 
anyone who has suffered from their errors. 
As is so often the case, the answer must be 
found in a balance between the evils inevita- 
ble in either alternative. In this instance it 
has been thought in the end better to leave 
unredressed the wrongs done by dishonest 
Officers than to subject those who try to do 
their duty to the constant dread of retalia- 
tion. Gregoire v. Biddle, 177 F. 2d 579, 581. 
Quoted in Barr v. Matteo. 


In the case of municipalities, charged 
by law with protecting the welfare of the 
public and providing necessary services, 
it is certainly unfair to expose to suit 
such as have been honestly mistaken. 
This is precisely what the Court has 
done in the Owen case, by holding the 
city of Independence strictly liable for 
an honest mistake, a good faith reliance 
on the validity of a law which was not 
made unconstitutional until after the in- 
cident giving rise to Mr. Owen’s suit had 
taken place. 

PROPOSED AMENDMENTS 

The erosion of municipal immunity 
begun with the Court’s Monell decision 
and taken to its maximum extent in 
Owen is an indication of the need for 
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action on the part of Congress. The 
court had declared in Monell that it had 
come as far as possible from the “appar- 
ent” history of the act in declaring that 
cities were not entitled to an absolute 
immunity from liability under section 
1983. The Court left undecided the ques- 
tion of qualified immunity. The Court 
has blamed the difficulty of construing 
section 1983, in part, on the “scanty” 
legislative history of the act of 1871, sec- 
tion 1983’s predecessor. 

The Court has also been careful to 
point out in many of its section 1983 
cases, including Owen and Thiboutot, 
that Congress could, if it chose to do so, 
modify the statute or limit its applica- 
tion to certain types of statutes. The 
Court has evidently grown tired of wait- 
ing for Congress to act on the matter, 
and has gone ahead and forged its own 
limits—or, rather, abolished any limits— 
of liability under section 1983. 

The intrusion of the judiciary into an 
area best reserved for the legislative 
branch of Government is unfortunate. 
Nor is it wise for Congress to leave the 
language of section 1983 in such a state 
of ambiguity as to result in further con- 
fusion like that involved in the Owen 
and Thiboutot cases. The pitfalls asso- 
ciated with finding “legislative intent” 
in the history of an act, or in the “plain 
language” of an act, are widely recog- 
nized. That the Court had nothing 
better to work with in the case of sec- 
tion 1983 is not entirely its fault. But 
one cannot saddle Congress with the 
responsibility for the Court's “evolving” 
interpretation of section 1983’s “scanty” 
history. It is the Court that has taken 
silence on a phrase to mean one thing 
at one point in time and another thing 
years later—as it did in Monroe (1961) 
and Monell (1978). 

The fact that Congress had not ex- 
pressly mentioned municipal liability 
under section 1983, or that Congress 
never defined them as “persons” under 
that section, gave the Court reason 
enough to hold in Monroe that cities 
are not persons for purposes of the act. 
That interpretation lasted until the 
Court read congressional silence again 
in Monell and held that Congress had 
not set out the exact limitations of lia- 
bility or immunity for municipalities 
under section 1983 and, therefor, Con- 
gress did not intend for municipalities 
to be absolutely immune from liability. 

The Supreme Court has been far from 
unimaginative in its interpretation of 
legislative history touching section 1983. 
It has managed to pin a couple of very 
different rules of law on the same legis- 
lative history of section 1983 in a period 
of less than 20 years. 

It is time that Congress step in and 
correct the Court’s statutory interpreta- 
tion. The Thiboutot decision does not in- 
volve a departure from the treatment of 
constitutional claims. My amendments 
would not affect constitutional claims. 
Instead, the first of the proposed amend- 
ments is limited to the decision of the 
Court in Thiboutot. It makes literal the 
intended meaning of the language of 
section 1983 by adding the missing modi- 
fiers which permitted Justice Brennan 
and the Court to make the holding they 
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did. The section would then provide that 
section 1983 actions be based on depriva- 
tions of those rights secured by the Con- 
stitution and by those laws which pro- 
vide for equal rights. The text of the 
section would be changed by adding the 
words “and by any law providing for 
equal rights” in the place of the ambigu- 
ous and broad “and laws” language to 
read: 

Every person who, under color of any 
statute, ordinance, regulation, custom, or 
usage, of any state or territory, subjects, or 
causes to be subjected, any citizen of the 
United States or other person within the 
jurisdiction thereof to the deprivation of 
any rights, privileges, or immunities secured 
by the constitution and by any law provid- 
ing for equal rights of citizens or of all per- 
sons within the jurisdiction of the United 
States, shall be liable to the party injured 
in an action at law, suit in equity, or other 
proper proceeding for redress. 


The Civil Rights Act of 1871 had been 
enacted by the 42d Congress to provide 
a Federal remedy for persons seeking re- 
dress for violations of 14th amendment 
rights and related rights secured by stat- 
ute. The Court has now stretched the 
statute beyond those bounds to cover any 
statutory claim, not just those claims re- 
lating to equal rights or 14th amend- 
ment rights, because Congress has in- 
cluded no modifiers in the phrase “and 
laws.” That problem is solved with the 
adoption of this amendment. 

My amendment will give effect to Jus- 
tice Powell’s suggested solution to the 
problem. Anticipating the statutory- 
based claim of the type contested in 
Thiboutot, Justice Powell suggested the 
problem would be “avoided if section 
1983 is read, as it should be, as encom- 
passing only rights secured by the Con- 
stitution and laws providing for equal 
rights.” Chapman, supra at 645, 646. This 
language included in the act by the pro- 
posed amendment will give a more clear 
and definitive indication of the scope of 
section 1983 claims. 

In its Owen decision, the Court pro- 
vides for municipal liability because Con- 
gress had not provided for municipal 
immunity. This decision comes now even 
though the Court had decided almost 20 
years ago that Congress had intended, by 
its silence on the question of immunities 
under section 1983, not to provide liabil- 
ity to municipalities. The second amend- 
ment which I propose today will remedy 
this confusion by providing that munic- 
ipalities and other political subdivisions 
of the States shall have a good faith de- 
fense in 1983 actions. This new section on 
liability of political subdivisions will 
read: 

No civil action may be brought against a 
political subdivision of a state under this 
section if the political subdivision acted in 
good faith with a reasonable belief that the 
actions of the political subdivision were not 
in violation of any rights, privileges, or im- 
munities secured by the Constitution or by 


laws providing for equal rights of citizens or 
persons. 


Thus section 1983 will continue to al- 
low recovery when there has been an in- 
tentional or bad faith violation by the 
municipality, but will provide protection 
for the municipality that has acted in 
good faith. 
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CONCLUSION 


As the city of Independence learned, 
attempting to second-guess the future 
interpretation of constitutional law by 
the Supreme Court is difficult if not im- 
possible. The law has always provided 
that where the acts of an individual cause 
injury, such individual should be respon- 
sible. It is difficult, however, to find a 
logical reason to hold a city responsible 
for violating a right which first came into 
existence after the city had acted. 

It is in the best interests of the States 
and the public as a whole to provide 
meaningful guidelines in the area of 
municipal and official liability. Cities and 
other political subdivisions must be able 
to enact ordinances and laws without the 
constant threat of a subsequent change 
in the law which could subject them to 
costly damage suits and judicial intru- 
sion into their decisionmaking. State and 
local officials should be able to carry out 
programs and policies, even in a Fed- 
eral-State cooperative situation, without 
the fear that a section 1983 action based 
on something other than a deprivation 
of equal rights may be brought against 
them. 

This threat of judicial intrusion into 
the policymaking, practices, and deci- 
sionmaking of governments defeats the 
purpose and thwarts the theory of the 
doctrine of separation of powers. 

It is important, in order to maintain 
balance in our Government and stability 
in the law, that some officials and local 
governments be allowed to exercise their 
discretionary duties with a degree of 
protection from unwarranted judicial re- 
view and costly and time-consuming 
litigation. Causes of action are provided 
for by many statutes, when necessary. 
Such remedies for deprivations of spe- 
cific statutory rights should be created 
by Congress, not the Court. As Justice 
Powell noted in Owen: 

The allocation of public resources and the 
operational policies of the government itself 
are activities that lie peculiarly within the 
competence of the executive and legislative 
bodies. When charting those policies, a local 
official should not have to gauge his em- 
ployer’s possible liability under section 1983 
if he incorrectly—though reasonably and in 
good faith—forecasts the course of constitu- 
tional law. Excessive judicial intrusion into 
such decisions can only distort municipal 
decision-making and discredit the courts. 
Qualified immunity would provide presump- 
tive protection for discretionary acts, while 
still leaving the municipality liable for 
bad faith or unreasonable constitutional 
deprivations, 


I therefore urge immediate action to 
avoid the onerous consequences of the 
Court’s decisions in Maine against Thi- 
boutot and Owen against city of Inde- 
pendence by the adoption of these two 
amendments. It is the responsibility of 
this body to prevent the unnecessary and 
costly litigation involving local govern- 
mental officials and entities that will fol- 
low in the wake of these decisions and 
reach every member of the public. Adop- 
tion of the proposed amendments is the 
proper way to solve such controversy. 
Justice Rehnquist foresaw such a need 
in his dissenting opinion in Monell 
against city of New York Department of 
Social Services: 
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Only Congress, which has the benefit of 
the advice of every segment of this diverse 
nation, is equipped to consider the results 
of such a drastic change in the law. It seems 
all but inevitable that it will find it neces- 
sary to do so after today’s decision. 


To keep this problem on the back 
burner may result in another 17-year 
wait for the Court to decide to correct 
its own mistakes of statutory construc- 
tion. It is our prerogative to make such 
corrections in statutory law whenever 
we see fit. Now is the time, if the con- 
sequences are to be effectively avoided.@ 


ADDITIONAL COSPONSORS 
5. 1411 


At the request of Mr. CHILES, the Sen- 
ator from Tennessee (Mr. SASSER) was 
added as a cosponsor of S. 1411, a bill to 
improve the economy and efficiency of 
the Government and the private sector 
by improving Federal information man- 
agement, and for other purposes. 

Ss. 1530 


At the request of Mr. Ruisicorr, the 
Senator from Wisconsin (Mr. NELSON) 
was added as a cosponsor of S. 1530, a 
bill to change the method of medicare 
reimbursement for health maintenance 
organizations. 

S. 1942 

At the request of Mr. McGovern, the 
Senator from North Carolina (Mr. Mor- 
GAN), and. the Senator from West Vir- 
ginia (Mr. RANDOLPH) were added as co- 
sponsors of S. 1942, a bill to provide for 
a resource conservation and development 
program in the Department of Agricul- 
ture, and for other purposes. 

s. 2639 


At the request of Mr. McGovern, the 
Senator from Texas (Mr. BENTSEN) was 
added as a cosponsor of S. 2639, a bill to 
mitigate the adverse effects of the sus- 
pension of trade with the Union of So- 
viet Socialist Republics on U.S. agricul- 
tural producers, and for other purposes. 

Ss. 2906 


At the request of Mr. DANFORTH, the 
Senator from Massachusetts (Mr. Tson- 
GAs), and the Senator from Pennsylvania 
(Mr. HEtnz) were added as cosponsors of 
S. 2906, a bill to amend the Internal 
Revenue Code of 1954 to provide a 
credit against tax for certain research 
and experimental expenditures, and for 
other purposes. 

sS. 2979 

At the request of Mr. METZFNBAUM, the 
Senator from New Hampshire (Mr. 
Durkin), and the Senator from New 
York (Mr, MOYNIHAN) were added as 
cosponsors of S. 2979, a bill to amend the 
Railroad Retirement Act of 1974 and the 
Internal Revenue Code of 1954 to assure 
sufficient resources to pay current and 
future benefits and to extend certain 
cost-of-living increases. 

SENATE JOINT RESOLUTION 202 


At the request of Mr. Domenicr, the 
Senator from Arizona (Mr. DECONCINI), 
and the Senator from West Virginia (Mr. 
RANDOLPH) were added as cosponsors of 
Senate Joint Resolution 202, a joint res- 
olution to authorize and request the 
President to issue a proclamation desig- 
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nating October 12 through October 19, 
1980, as “Italian-Amcrican Heritage 
Week.” 
SENATE RESOLUTION 482 

At the request of Mr. Exon, the Sena- 
tor from Kansas (Mr. DoLE), the Sena- 
tor from South Dakota (Mr. MCGOVERN), 
the Senator from Alaska (Mr. STEVENS), 
the Senator from Montana (Mr. MEL- 
cHER), the Senator from Alaska (Mr. 
GRAVEL) , the Senator from South Dakota 
(Mr. PRESSLER), the Senator from Ala- 
bama (Mr. HEFLIN), the Senator from 
Nevada (Mr. Cannon), the Senator from 
Montana (Mr. Baucus), the Senator 
from New Mexico (Mr. Scumitr), the 
Senator from Texas (Mr. Tower), the 
Senator from North Dakota (Mr. 
YouncG), the Senator from Virginia (Mr. 
Harry F. BYRD, Jr.), the Senator from 
Oregon (Mr. HATFIELD), the Senator 
from Arkansas (Mr. Pryor), the Senator 
from Arkansas (Mr. Bumpers), the Sen- 
ator from South Carolina (Mr. Hot- 
LINGS) , the Senator from South Carolina 
(Mr. THURMOND) , the Senator from New 
Jersey (Mr. BRADLEY), the Senator from 
California (Mr. Cranston), the Senator 
from Utah (Mr. Garn), the Senator from 
Wyoming (Mr. WALLopP), the Senator 
from North Carolina (Mr. HELMS), the 
Senator from Maine (Mr, CoHEN), and 
the Senator from Michigan (Mr. LEVIN) 
were added as cosponsors of Senate Res- 
olution 482, a resolution to designate the 
third week of September of each year as 
“American Buffalo Week.” 


SENATE CONCURRENT RESOLUTION 
124—-SUBMISSION OF A CONCUR- 


RENT RESOLUTION DISAPPROV- 
ING THE SALE OF URANIUM TO 
INDIA 


Mr. HARRY F. BYRD, JR. (for him- 
self, Mr. GLENN, Mr. RIBICOFF, Mr. CRAN- 
ston, Mr. BoscHwitz, Mr. COHEN, Mr. 
Cannon, Mr. DoLE, Mr. GOLDWATER, Mr. 
HEFLIN, Mr. LEAHY, Mr. PROXMIRE, Mr. 
THURMOND, Mr. LaxaLt, and Mr. HAT- 
FIELD) submitted the following concur- 
rent resolution, which was placed on ' 2e 
calendar, pursuant to Public Law 95-. 12: 

S. Con. Res. 124 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Congress 
does not favor the proposed export of low- 
enriched uranium to India pursuant to ex- 
port license applications XSNM-1379 and 
XSNM-1569 which would be authorized by 
the Executive Order transmitted to the Con- 
gress by the President on June 19, 1980. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I am today submitting a concur- 
rent resolution, relating to the proposed 
sale of nuclear fuel to India. 

I take this action on behalf of myself, 
Mr, GLENN, Mr. RIBICOFF, Mr. CRANSTON, 
Mr. BoscHwitz, Mr. COHEN, Mr. CANNON, 
Mr. DoLE, Mr. GOLDWATER, Mr. HEFLIN, 
Mr. Leany, Mr. PROXMIRE, Mr. THUR- 
MOND, Mr. LAXALT, and Mr. HATFIELD. 

This resolution is being submitted for 
technical parliamentary reasons. 
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SENATE RESOLUTION 518—ORIG- 
INAL RESOLUTION REPORTED 
DURING THE RECESS TO WAIVE 
THE CONGRESSIONAL BUDGET 
ACT 


Under authority of the order of Sep- 
tember 11, 1980, Mr. CHURCH, from the 
Committee on Foreign Relations, on Sep- 
tember 12, 1980, reported the following 
original resolution, which was referred 
to the Committee on the Budget: 

S. Res. 518 

Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402(a) of such Act are 
waived with respect to the consideration of 
S. 333, a bill to strengthen federal capabil- 
ities to combat acts of international ter- 
rorism and to enlist the cooperation of all 
other nations in countering acts of interna- 
tional terrorism. Such a waiver is necessary 
to allow the authorization of $200,000 in 
additional budget authority for fiscal year 
1981 for aviation security assistance, assess- 
ments of security measures maintained in 
foreign airports, and Department of State 
reporting requirements. 

Compliance with section 402(a) of the 
Congressional Budget Act of 1974 was not 
possible by the May 15, 1980 deadline because 
the additional cost of such legislation did 
not come to the attention of the Committee 
with primary jurisdiction until after the 
May 15, 1980 deadline. 

The effect of defeating consideration of 
this authorization will be a disruption in the 
aviation security assistamce and assessment 
programs as called for by S. 333. These pro- 
grams are considered vital in upgrading for- 
eign airport security to help prevent acts of 
hijacking and other forms of airport 
terrorism. 


AMENDMENTS SUBMITTED 
FOR PRINTING 


BANK HOLDING COMPANY ACT 
AMENDMENTS OF 1980—H.R.. 2255 


AMENDMENT NO. 2323 


(Ordered to be printed and to lie on 
the table.) 

Mrs. KASSEBAUM submitted an 
amendment intended to be proposed by 
her to H.R. 2255, an act to amend the 
Bank Holding Company Act of 1956 to 
limit the property and casualty and life 
insurance activities of bank holding com- 
pé...es and their subsidiaries. 
© Mrs. KASSEBAUM. Mr. President, I 
am today submitting an amendment to 
H.R. 2255, the 1980 amendments to the 
Bank Holding Company Act of 1956. My 
amendment would strike section 402 from 
the bill as reported by the Senate Bank- 
ing Committee. That section would 
amend current law to provide 100 percent 
insurance of public funds in federally in- 
sured lending institutions. 


Public deposits are now secured by 
Federal and State insurance and, in 34 
States, by the pledging of State and local 
financing bonds. Full Federal insurance 
would put an end to pledging practices 
which provided a reliable market for 
municipal bonds. The result of such ac- 
tion is a predictable increase in the cost 
of public borrowing for small towns and 
cities. 
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The text of section 402 was derived 
by incorporating S. 2800 into H.R. 2255. 
S. 2800 was introduced on June 9, 1980. 
No public hearings were held on the pro- 
posal, and there was no public announce- 
ment of the committee's intention to 
consider S. 2800 for inclusion during 
markup of H.R. 2255. The result was that 
there was little or no deliberation or op- 
portunity for consideration of the merits 
of such action. In 1974 an identical pro- 
posal was rejected by the committee on 
the basis of adverse views expressed by 
affected Federal agencies, depository in- 
stitutions, securities and municipal fi- 
nance industries, and State and local 
governments. In August and July of this 
year, the FDIC, the Federal Reserve 
Board and the Comptroller of the Cur- 
rency expressed opposition to provision 
of 100 percent Federal insurance of pub- 
lic deposits. 


Mr. President, I ask unanimous con- 
sent that comments from these agencies 
and from the National Association of 


Credit Unions appear at this point in the 
RECORD. 


There being no objection, the letters 


were ordered to be printed in the Recorp, 
as follows: 


FEDERAL DEPOSIT INSURANCE 
CORPORATION, 
Washington, D.C., July 22, 1980. 

Hon. WILLIAM PROXMIRE, 

Chairman, Committee on Banking, Housing 
and Urban Affairs, U.S. Senate, Dirksen 
Office Building, Washington, D.C. 

DEAR MR. CHAIRMAN: This will respond to 
your request for our comments on S. 2800 
which would provide for full insurance for 
deposits of public funds in insured banks, 
thrift institutions and credit unions. For the 
reasons that follow we do not favor enact- 
ment of S. 2800. 

A major shortcoming of S. 2800 is that 
there is no apparent or demonstrated need to 
provide full insurance for deposits of public 
funds. The current amount of deposit in- 
surance coverage plus pledging requirements 
under various State laws provide a satisfac- 
tory level of protection for the public depos- 
itor. Furthermore, our experience with bank 
failures fortifies our conclusion that there is 
little evidence of any compelling need in 
support of 100 percent insurance coverage for 
public deposits. For example, in two of the 
largest bank failures, the evidence is that, 
largely because of pledging requirements, 
there was no public deposit runoff even after 
it was general public knowledge that the 
banks were experiencing severe difficulties. 

The increase in deposit insurance coverage 
contemplated by S. 2800 would also increase 
the exposure risk of the insurance fund and “ 
probably would increase the insurance assess- 
ment costs of banks. We estimate that, if 
S. 2800 were enacted into law, the exposure 
risk to the deposit insurance fund for public 
funds would increase from approximately 
$19 billion to in excess of $65 billion. Our 
estimates also indicate the assessment costs 
to banks would increase in order to main- 
tain the 1.10 percent ratio of deposit insur- 
ance fund to insured deposits mandated by 
the Depository Institutions Deregulation and 
Monetary Control Act of 1980. These conse- 
quences argue against full insurance cover- 
age for public funds, especially in the ab- 
sence of an apparent or demonstrated need 
for such additional coverage. 
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Particularly in States with high pledging 
requirements, full deposit insurance coverage 
for public funds will to some extent impact 
on the municipal bond market. Arguably, the 
impact could adversely affect the stability 
of that market, particularly in small cities 
and towns which generally do not have ready 
access to wide markets. Furthermore, as the 
Advisory Commission on Intergovernmental 
Affairs concluded in its Study, public bor- 
rowing costs for States and municipalities 
could increase, especially those with high 
pledging requirements. 

Some argue that full insurance coverage 
for public fund deposits would benefit hous- 
ing by attracting additional public funds for 
thrift institutions, thereby increasing the 
size of their mortgage lending base. Public 
deposits are relatively volatile because they 
tend to fluctuate according to tax receipt and 
disbursement schedules. From the standpoint 
of prudence, they are, therefore, generally 
regarded as ill-suited for long-term lending. 
Admittedly to the extent that full insurance 
coverage for public fund deposits causes 
shifts of public funds from commercial banks 
to thrift institutions, there may be some in- 
crease in the flow of funds devoted to housing 
finance. On balance, however, any benefit to 
the housing market resulting from the flow 
of such funds probably would be marginal 
at best. 

We are especially concerned that passage 
of S. 2800 will open the door to the increased 
likelihood of 100 percent deposit insurance 
coverage for all deposits. As the insurer of 
over 14,000 banks, a major supervisory con- 
cern of the FDIC is that full insurance cov- 
erage for deposits would remove any incen- 
tive to the imposition of market discipline 
and may prompt banks, especially smaller 
banks to compete aggressively and beyond 
the bounds of prudence for deposits. Pre- 
sumably with the advent of full coverage pro- 
posed in S. 2800, pledging requirements for 
public deposits will be removed. Among the 
virtues of pledging requirements are that 
they tend to impose a market-determined 
limit on the amount of public funds a bank 
is willing to acquire and to diminish the 
potential adverse effects of sizable public 
deposit withdrawals. Full insurance coverage 
for deposits of public funds coupled with the 
removal of these market constraining factors 
could lead individual institutions to acquire 
an inordinate amount of public funds at ex- 
cessive rates. The Corporation currently has 
authority to limit the aggregate amount of 
funds deposited in a bank by individual pub- 
lic units. Nevertheless, we believe that the 
combination of pledging requirements and 
profitability considerations implicit in the 
current structure is a superior and less costly 
regulatory device than the imposition of ar- 
tificial limits by the FDIC. 

In the event S. 2800 is enacted into law, 
we strongly recommend that banks be in- 
cluded in the legislation. We also strongly 
recommend if S. 2800 is passed that full cov- 
erage of public deposits should be accom- 
panied by a provision which would require 
the FDIC, the Federal Savings and Loan In- 
surance Corporation, and the National Credit 
Union Administration to prescribe uniform 
restrictions with respect to the aggregate 
amount of public funds that could be depos- 
ited in a bank, savings and loan association 
or credit union. We appreciate the opportu- 
nity given us to comment in this legislation. 

Sincerely, 
QUINTON THOMPSON, 
Director. 
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FEDERAL RESERVE SYSTEM, 
Washington, D.C., August 20, 1980. 


Hon. JOHN TOWER, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR TOWER: Thank you for your 
letter of August 12 requesting the views of 
the Board of Governors on S. 2800, a bill to 
provide for full insurance for deposits of 
public funds in insured banks, thrift insti- 
tutions, and credit unions, which was re- 
ported as part of H.R. 2255 on July 31, 1980, 
by the Senate Committee on Banking, Hous- 
ing and Urban Affairs. 

Federal deposit insurance was established 
nearly 50 years ago for the purpose of pro- 
tecting the small saver and to maintain the 
confidence of individuals in financial insti- 
tutions. A guiding principle in establishing 
this protection was that the Federal govern- 
ment should do no more than is necessary so 
as to avoid undue Federal intervention in 
our financial markets. The Board has op- 
posed in the past and continues to oppose 
full Federal deposit insurance of public 
funds primarily because, in the view of a 
majority of the Board, there is a potential 
of increased involvement of government in 
banking that could result from full insur- 
ance and because of the potential adverse 
effect of the proposal on the market for gov- 
ernment obligations. 

A majority of the Board believes that fully 
insuring public deposits has potential danger 
for weakening the banking system. Granting 
such coverage could lead at a later time to 
extension of full insurance coverage to other 
groups of depositors on grounds of equity. 
If there are compelling reasons for providing 
full Federal deposit insurance to govern- 
mental entities, then weaker or more vulner- 
able depositors would argue with equal or 
greater force that their deposits should be 
similarly covered. The pressure to widen this 
coverage could be irresistible. That course of 
action could weaken incentives for good 
management in our financial institutions. 
As these institutions are weakened, the case 
for more government surveillance and direc- 
tion becomes stronger. The Board believes 
that any such extension of deposit insurance 
consequently could lead to an increase in 
government involvement in banking and 
substantially reduce the efficiency of bank- 
ing markets in allocating credit. In this re- 
gard, the discipline imposed on financial in- 
stitutions by their large customers, includ- 
ing governmental depositors, is an important 
factor in maintaining the soundness of the 
financial system. 

We note that governmental bodies typi- 
cally protect their deposits by requiring 
pledges of governmental securities, and all 
have the option to do so. As of year-end 1979, 
domestic offices of insured commercial banks 
held total governmental (Federal, State, and 
local) deposits of $86 billion. A substantial 
portion of these funds are secured by pledges 
of U.S. government and agency securities. 
Full insurance of deposits of public entities 
would free a correspondingly large amount 
of pledged government securities. As a result, 
demand for government securities would 
weaken and borrowing costs of governmental 
units, both State and Federal, would rise. 

We are not aware of any commensurate 
benefits to be derived vis-a-vis these costs of 
fully insuring these deposits. Consequently, 
the Board is of the opinion that, on balance, 
the public interest would not be well served 
by affording full Federal deposit insurance to 
governmental funds. 

Sincerely, 
PAUL A. VOLCKER, 
Chairman. 
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ADMINISTRATOR OF NATIONAL BANKS, 
Washington, D.C., August 21, 1980. 
Hon. JOHN Tower, 
U.S. Senate, 
Washington, D.C. 


DEAR JOHN: Your letter of August 12, 1980, 
requests our comments on proposed S. 2800 
which would provide full federal insurance 
for deposits of public funds in time and sav- 
ings accounts at insured institutions. We 
have recently responded to a request from 
Chairman Proxmire for our comments on that 
proposal. As stated in our letter to Chairman 
Proxmire, we are opposed to the enactment 
of such legislation. However, in light of the 
range of opinion which exists, we respectfully 
recommend that Congressional hearings be 
held regarding the merits of this legislation 
before proceeding any further. A copy of our 
letter to Senator Proxmire is enclosed for 
your reference. 

Sincerely, 


JOHN C. HEIMANN, 
Comptroller of the Currency. 


ADMINISTRATOR OF NATIONAL BANKS, 
Washington, D.C., August 20, 1980. 

Chairman WILLIAM PROXMIRE, 

Committee on Banking, Housing and Urban 
Affairs, U.S. Senate, Dirksen Building, 
Washington, D.C. 

Deak Mr. CHAIRMAN: This is in response to 
your request for this Office’s comments on S. 
2800. This proposed legislation has been 
recently incorporated by the Senate Com- 
mittee on Banking, Housing and Urban Af- 
fairs as a provision of H.R. 2255 which waa 
ordered reported out favorably on July 31, 
1980. The proposal would provide full federal 
insurance for deposits of public funds in time 
and savings accounts at insured institutions. 
In the absence of demonstrated significant 
benefits to be derived from the extended in- 
surance for public funds, we oppose the en- 
actment of this legislation. 

We are concerned that adoption of this 
measure may have adverse consequences 
which would outweigh any benefits it may 
have. One adverse consequence concerns in- 
creasing the instability of the asset/liability 
mix of depository institutions. Public de- 
posits, which comprise operating funds and 
temporary cash surpluses, are generally sub- 
ject to fluctuations in tax receipts and dis- 
bursements. Moreover, state and local gov- 
ernment treasurers are increasingly following 
the practice of competitive bidding in the 
placement of funds under this control, which 
has the effect of increasing the volatility of 
these funds at the depository institutions in- 
volved. This suggests that volatile public 
funds are a relatively poor source of deposits 
to support such long-term assets as mortgages 
especially at smaller banks and thrift insti- 
tutions. It suggests also that, to the extent 
deposit insurance replaces the pledge of se- 
curities to secure public deposits, certain 
banks and thrift institutions may replace 
marketable government and municipal secu- 
rities with relativly illiquid loans sup- 
ported by highly volatile public funds. 

Pull deposit insurance protection of public 
funds also might have significant adverse 
consequences on the market for U.S. Treas- 
ury securities. The market for these securi- 
ties has historically been supported by the 
plecging requirements of public funds, and 
full deposit insurance protection might well 
substitute for such pledging requirements, 
depending upon provisions of state and local 
law. In addition, municipal finance officers 
have expressed concern about the possible 
adverse consequences of full deposit insur- 
ance on the market for narrowly traded local 
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government obligations and longer maturity 
municipal securities which have also received 
support historically from pledging require- 
ments. 

We are also concerned that the proposed 
bill would treat public and private deposits 
differently. If public funds were fully in- 
sured, an argument might then be made that 
private funds receive the same treatment. 
However, full insurance would result in the 
loss of market discipline on depository in- 
stitutions’ risk taking. By eliminating any 
risk exposure to large depositors, full insur- 
ance would eliminate the need for larger 
depositors to evaluate the condition of the 
institution into which their funds were de- 
posited. In addition, full insurance of de- 
posits could increase the exposure of the 
Federal deposit insurance funds for banks 
and thrifts and could result in an increased 
insurance assessment cost to the institutions. 

In light of the range of opinion which 
exists, we respectfully recommend that you 
consider holding hearings about the merits 
of this proposal before proceeding any fur- 
ther. 

Sincerely, 
JOHN G. HEIMANN, 
Comptroller of the Currency. 


NATIONAL CREDIT UNION ADMINISTRATION, 
Washington, D.C., August 19, 1980. 
Hon. JoHN TOWER, 
Committee on Banking, Housing, and Urban 
Affairs, U.S. Senate, Washington, D.C. 

Dear SENATOR Tower: This is in response 
to your letter of August 12, 1980 requesting 
my views on S. 2800, a bill to provide for full 
insurance for deposits of public funds in in- 
sured banks, thrift institutions, and credit 
unions. 

At the present time, I have reservations 
about the increase in insurance of public 
unit accounts beyond the present $100,000. 
This agency would require time to examine 
the potential effects of S. 2800; first, as it 
might impact the National Credit Union 
Share Insurance Fund and second, as it might 
affect the traditional operations of Federally 
insured credit unions. 

I hope these comments are of assistance. 

Sincerely, 
LAWRENCE CONNELL, 
Chairman.@ 


MILITARY CONSTRUCTION AU- 
THORIZATIONS—S. 3059 
AMENDMENT NO. 2324 

(Ordered to be printed and to lie on 
the table.) 

Mr. McGOVERN submitted an amend- 
ment intended to be proposed by him 
to S. 3059, a bill to authorize certain con- 
struction at military installations, and 
for other purposes. 


MILITARY CONSTRUCTION AU- 
THORIZATIONS—H.R. 7592 
AMENDMENT NO. 2325 

(Ordered to be printed and to lie on 
the table.) 

Mr. MCGOVERN submitted an amend- 
ment intended to be proposed by him to 
H.R. 7592, an act making appropriations 
for military construction for the Depart- 
ment of Defense, and for other purposes. 


FAIR HOUSING AMENDMENTS OF 
1980—S. 506 


AMENDMENTS NOS. 2326 THROUGH 2329 


(Ordered to be printed and to lie on 
the table.) 
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Mr. HATCH submitted four amend- 
ments intended to be proposed by him 
to S. 506, a bill to amend title VIII of the 
act commonly called the Civil Rights Act 
of 1968 to revise the procedures for the 
enforcement of fair housing, and for 
other purposes. 


FAIR HOUSING AMENDMENTS OF 
1980—H.R. 5200 
AMENDMENTS NOS, 2330 THROUGH 2334 

(Ordered to be printed and to lie on 
the table.) 

Mr. HATCH submitted five amend- 
ments intended to be proposed by him to 
H.R. 5200, an act to amend title VIII of 
the act commonly called the Civil Rights 
Act of 1968 to revise the procedures for 
the enforcement of fair housing, and 
for other purposes. 


HOUSING AND URBAN DEVELOP- 
MENT APPROPRIATIONS, 1981— 
H.R. 7631 


AMENDMENT NO. 2335 


(Ordered to be printed and to lie on 
the table.) 

Mr. TSONGAS (for himself, Mr. WIL- 
LIAMS, Mr. Sasser, Mr. Javits, Mr. RIE- 
GLE, Mr, LEVIN, Mr. SARBANES, Mr. CRAN- 
ston, Mr. STEWART, and Mr. MOYNIHAN) 
submitted an amendment intended to be 
proposed by them, jointly, to H.R. 7631, 
an act making appropriations for the 
Department of Housing and Urban De- 
velopment, and for sundry independent 
agencies, boards, commissions, corpora- 
tions, and offices for the fiscal year end- 
ing September 30, 1981, and for other 
purposes. 

(The remarks of Mr. Tsoncas when 
he submitted the amendment appear 
elsewhere in today’s proceedings.) 


NOTICES OF HEARINGS 
SUBCOMMITTEE ON RURAL DEVELOPMENT 
Mr. LEAHY. Mr. President, on Sep- 

tember 18, at 1 p.m., in room 357 of the 
Russell Senate Office Building, the Rural 
Development Subcommittee of the Com- 
mittee on Agriculture, Nutrition, and 
Forestry will hold an oversight hearing 
on undercounting of nonmetropolitan 
populations in the 1980 census. The sub- 
committee will hear testimony from Vin- 
cent P. Barabba, Director of the Bureau 
of the Census. 


Mr. President, the allocation of over 
$50 billion in annual Federal aid is con- 
tingent upon the decennial census of the 
Nation’s population. The final population 
count affects where Federal funds go for 
a wide variety of Federal programs in- 
cluding those to improve housing, health, 
transportation, and employment oppor- 
tunities. In recent weeks public attention 
has focused on efforts by several major 
urban areas to have their estimated cen- 
sus undercounts included in their area’s 
total population figures for use in the 
funding distribution formulas of Federal 
programs. Several large cities have 
brought their arguments to the courts, 
and a policy decision on this issue is ex- 
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pected from the Bureau of the Census 
within the next 2 months. 

The Rural Development Subcommittee 
is not holding a hearing on undercount- 
ing in nonmetropolitan areas in the 1980 
census to force a decision on whether 
undercount estimates should be included 
in Federal funding formulas. Our con- 
cern is more parochial. 


Mr. President, the hearing is being 
called to find out what steps are being 
taken by the Bureau of the Census to 
insure that an accurate assessment of 
rural populations is in the 1980 census, 
and to guarantee that any policy deci- 
sions regarding the inclusion of under- 
count estimates in the final census tally 
apply equitably to all cities and towns, 
regardless of their size or location. 

Mr. President, our major urban areas 
have the necessary resources to bring 
their arguments on the undercount is- 
sue to the attention of the Federal Gov- 
ernment. The 38,000 cities in this coun- 
try under 50,000 population are less 
likely to have this capacity, especially 
those 27,130 towns under 2,500 popula- 
tion. The Rural Development Subcom- 
mittee will bring the issue of rural 
equity to the attention of the Bureau 
of the Census through the hearing on 
September 18. We will also review steps 
the Bureau of the Census has been di- 
rected to take to improve data collec- 
tion and information accessibility in 
rural areas and small communities. 


Mr. President, persons interested in 
the hearing should contact Ken Pierce 
of my staff at 224-4242. 


AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON FOREIGN RELATIONS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Tuesday, September 16, 1980 
to hold an executive session in order 
to hear Secretary of State Edmund 
Muskie and Secretary of Defense Harold 
Brown on PD-59, the recently signed 
directive on nuclear war strategy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON ENVIRONMENT, SOIL CONSER- 

VATION, AND FORESTRY 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the envi- 
ronment, Soil Conservation, and Fores- 
try Subcomm'ttee of the Committee on 
Agriculture, Nutrition, and Forestry be 
authorized to meet during the session of 
the Senate on Tuesday, September 16, 
1980, to hold an overnight hearing on the 
Resources Planning Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PERMANENT INVESTIGATIONS SUBCOMMITTEE 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Perm- 
nent Investigations Subcommittee of the 
Committee on Governmental Affairs be 
authorized to meet during the sessions 
of the Senate today, Tuesday, September 
16, and Wednesday, September 17, 1980, 
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to hold executive sessions for the purpose 
of hearing testimony in connection with 
the oversight inquiry into the Labor De- 
partment’s investigation of the Team- 
sters Union central States pension fund. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


CONSERVING OIL 


© Mr. McGOVERN. Mr. President, a 
consensus has been mounting among 
energy experts that the most important 
new source of energy for the 1980's will 
be conservation. Synthetic fuels and, 
even more promising, solar energy, will 
be available to the Nation in the 1990s; 
conservation is available now. With the 
Nation heading for an oil import bill of 
perhaps $80 billion this year, it has be- 
come essential to stem the flow of funds 
going out of the country to pay for im- 
ported oil, funds that, if kept at home, 
could be used to create jobs, fund energy 
research for the future, and otherwise 
help revitalize our economy. 

In basic economic terms it is the sup- 
ply side of the oil eouation that is largely 
beyond our control. We can, however, 
control demand through our own deci- 
sions and policies, with results that can- 
not fail to be beneficial to the Nation. 

There appeared in the Washington 
Post on August 4 a thoughtful letter 
from Mr. Maurice Apstein outlining 
briefly the varied benefits—political and 
military as well as economic—to be de- 
rived from an energy conservation effort 
designed to reduce our dependency on 
the oil resources of the Persian Gulf. Mr. 
President, I ask that Mr. Apstein’s letter 
be printed in the RECORD. 

The letter follows: 

CUTTING BACK ON MIDEAST OIL 

A recent government report indicates that 
conservation can save as much as 30 percent 
of our imported oil. To put this into proper 
perspective, we should remember that 30 
percent is almost exactly equal to the 
amount of oil that we import from the Per- 
sian Gulf. Then we have to consider the 
magnitude of effort we have expended and 
are still expending to protect our “interests” 
in that area. To put it bluntly, wouldn't it 
make more sense to institute conservation 
measures at home that would eliminate en- 
tirely the need for Persian Gulf oil and at 
the same time reduce our military budget and 
the need for some of our military commit- 
ments thousands of miles from home? This 
would keep billion of oil dollars at home, 
help the balance of payments deficit, create 
millions of domestic jobs and help revitalize 
our own economy. To put it even more 
bluntly, doesn’t it make more sense to re- 
direct our technology toward conservation 
and a little temporary inconvenience if by 
that course of action we can avoid having 
to send our youth to the Middle East to pro- 
tect a source of fuel that we can learn to 
do without in the first place? 

Answers to these questions seem so obvi- 
ous that one wonders why it is even neces- 
sary to ask them. Perhaps the reason is that 
the issues have not been clearly enough 
enunciated so that the public realizes it has 
a choice. Now that an official government 
report indicates that a choice is there and 
that it is within our own control to decide 
in which way our resources are to be ex- 
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pended, let us hope that public opinion will 
make itself known in favor of conservation, 
self-restraint and a peaceful solution to the 
Middle East oil problem.g@ 


DEATH OF WILLIAM LLOYD VINSON 


@ Mr. HATFIELD. Mr. President, the 
State of Oregon and the organized labor 
movement lost a true friend on August 
24 of this year, when William Lloyd Vin- 
son passed away in Salem, Oreg. 
Throughout the course of his career, 
W. Lloyd Vinson provided tremendous 
support and leadership for organized 
labor, particularly on the west coast. 

Born in Grand View, Idaho, Lloyd 
Vinson grew up in the State of Wash- 
ington. When I first had the honor of 
meeting Lloyd Vinson in 1959, he was 
the business manager for the Portland, 
Oreg., local of the International Brother- 
hood of Electrical Workers (IBEW). In 
my capacity as Governor of Oregon, I 
was in a unique position to observe his 
work and the influence of his personal- 
ity on the people and situations with 
which he had contact. 

He was a reconciler and an individual 
who enhanced the quality of life for 
those around him. From the Portland 
local, Lloyd Vinson was promoted to 
west coast vice president of the IBEW 
in 1965, operating out of California. He 
retained this post until his retirement in 
1979. 

During the course of his career, Mr. 
Vinson built up a distinguished record 
of leadership in the labor union move- 
ment. Under his guidance, the IBEW be- 
came a leader in the organized labor 
movement on the west coast. 

In addition to this commendable rec- 
ord on behalf of working men and 
women, W. Lloyd Vinson was an un- 
compromising Christian. Along with my 
colleagues, I wish to extend my greatest 
sympathy to Verna Vinson, his wife, as 
well as the surviving Vinson children 
and grandchildren. 


DROUGHT CAUSES DISASTER 
SITUATION IN ALABAMA 


@ Mr. HEFLIN. Mr. President, a few days 
ago my distinguished colleague from Ar- 
kansas, Senator Bumpers, informed the 
Senate of the severe economic crisis fac- 
ing his State as a result of the drought. 
Senator Bumpers stated that his State of 
Arkansas is experiencing the most dra- 
matic crisis the State has ever faced. 

Today I wish to advise the Senate that 
my State of Alabama is faced with a 
similar crisis. Mr. President, I want to 
put this body on notice with regard to 
assistance that will be needed to help my 
State’s farmers through this time of 
crisis. 

Dr, Louie Chapman, chief crop special- 
ist for the Alabama Extension Service in 
Auburn, said 1980 could be the worst 
drought year on record for soybean, 
cotton, corn, and peanut farmers. 

Last year those crops sold for a com- 
bined total of nearly $500 million. But 
Dr. Chapman said field inspections show 
corn, peanuts, and cotton, could be off 
as much as 50 percent in some areas, and 
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soybeans, which accounted for $340 mil- 
lion in sales last year, are a question 
mark at this time. 

Dr. Chapman said this probably will 
go down as one of the worst drought dis- 
asters we have had in Alabama. 

Projections based on crop conditions 
as of September 1, compiled by the Ala- 
bama Office of the U.S. Agriculture De- 
partment Crop Reporting Board, indi- 
cate soybean production was down 25 
percent from last year, cotton and pea- 
nuts 26 percent, and corn 55 percent. 

This loss from the drought comes on 
the heels of the hurricane damage to 
pecan orchards last September in Bald- 
win County, Ala. The State’s pecan farm- 
ers suffered about $8 million in losses and 
knocked the State out of its ranking as 
the Nation's second largest pecan pro- 
ducer. It is estimated that it will be 15 
years or more before the trees return to 
full production. 

About 50 percent of Baldwin County’s 
pecan trees were destroyed. The amount 
of pecans produced in my State dropped 
from 32 million pounds in 1977 to 4 mil- 
lion pounds in 1979. State income from 
pecan sales dropped from $16 million in 
1977 to $2 million last year. 

The State’s corn crop which brought 
in $37 million last year was hardest hit 
by the drought. Total crop production is 
expected to decrease by 55 percent. 

Projections for cotton crops are not 
much better. 

Total projected losses are: Soybeans 
$85 million; cotton $28.6 million; peanuts 
$31.4 million; and corn $20.5 million. 


Just as Senator Bumpers stated before 
me, I call these severe crop losses to the 
attention of my Senate colleagues to put 
them on notice that this is a natural 
disaster just as certain as were the erup- 
tions of Mount St. Helens for which we 
have already appropriated almost $1 
billion. 


Without question, Congress must deal 
with this problem because it is a problem 
that affects not only my State but many 
others throughout the Southeastern part 
of the Nation. It must be dealt with in a 
timely fashion, so that disaster funds 
can be made available before planting 
time next year.@ 


HELMS ASSURES FARMERS FUEL 
PRIORITY 


@ Mr. LUGAR. Mr. President, much of 
the important work done in the Senate 
seldom makes headlines. Yet, it is this 
regular day-by-day work—work that is 
hard but not glamorous—that makes 
possible the implementation of sound 
ideas and concepts into law. 


As an example of this, I bring to the 
attention of my colleagues the efforts 
of the distinguished senior Senator from 
North Carolina, and ranking Republi- 
can on the Senate Committee on Agri- 
culture, Nutrition, and Forestry, (Mr. 
HetMs) who devoted countless hours to 
a very important part of the standby 
gasoline ration plan concerning agricul- 
ture. The plan now sits on the shelf, 
ready to be used in the event of a severe 
gasoline shortage. And thanks to the ef- 
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forts of Senator HeLms, if this plan is 
ever used, the farmers and ranchers of 
this Nation will be assured adequate sup- 
lies of gasoline to produce the food and 
life everyone enjoys today. 

Neither the Senator from North Caro- 
lina nor the Senator from Indiana sup- 
ported the adoption of a standby ration- 
ing plan. But even though Senator HELMS 
was in the minority on that issue, the 
Senator from North Carolina worked to 
make sure that our Nation’s gasoline 
rationing plan, if and when implemented, 
would treat the agriculture sector with 
priority as it should be. For his leader- 
ship in the development of that plan, 
especially as it concerns adequate sup- 
plies of gasoline for agriculture produc- 
tion and distribution, the Senator from 
North Carolina deserves our gratitude 
and praise. 

In March 1979, acting under a man- 
date of the Energy Policy and Conser- 
vation Act, President Carter submitted 
to Congress a proposed gasoline ration- 
ing plan. As the ranking Republican on 
the Senate Committee on Agriculture, 
Nutrition, and Forestry, Senator HELMs 
studied the plan with a careful eye con- 
cerning its treatment of our vital agri- 
culture sector. Because of apparent 
shortcomings in the plan, Senator 
Hetms—along with others, such as my- 
self—requested hearings by the Agricul- 
ture Committee to examine the plan’s 
provisions for adequate supplies of gaso- 
line for agricultural production and use 
by rural residents. 

At the hearing, it was evident that the 
needs of our sensitive and complex food 
chain had not been considered. While the 
plan provided for some special fuel rights 
for off-highway vehicles used in farming, 
it fell woefully short of assuring that 
enough gasoline would be allocated 
throughout the food chain—from the 
farm gate to the retail grocery store. The 
Senator from North Carolina succinctly 
described its fatal flaws: 

Clearly, there is no agriculture priority in 
this plan, despite Administration claims to 
the contrary. There is only a limited special 
allotment for farm tractors. Apparently, the 
bureaucrats at the Department of Energy 
think food magically appears on the super- 
market shelves as the exclusive result of 
farmers driving around their fields on trac- 
tors. That is the only agricultural function 
provided for in this plan. This plan ignores 
the need of farmers heavy reliance upon cus- 
toms service operators, who harvest 35 per- 
cent of the wheat in the Great Plains and 
apply over a quarter of all agricultural pes- 
ticides; and, it ignores the fact that food 
must be transported to retail outlets. Mr. 
President, with one exception, this plan ig- 


nores every link of the long and complex food 
chain. 


In light of these serious shortcomings, 
Senator Hetms, along with every other 
member of the Senate Committee on 
Agriculture, Nutrition, and Forestry, 
joined in a letter to President Carter ex- 
pressing grave concerns about the pro- 
posed plan. During consideration of the 
plan on the Senate floor, the Senator 
from Washington (Mr. Jackson) brought 
from the White House a resronse from 
the President seeking to allay the con- 
cerns raised by the committee. 
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Following that letter’s receipt on the 
Senate floor, the Senate narrowly passed 
a resolution approving the rationing plan. 
Its passage came, however, over the 
strong objections of the Senator from 
North Carolina who warned that the 
plans’ provisions for agriculture were in- 
adequate. If ever implemented, that plan 
would have left the U.S. food production 
and distribution system—and thus our 
economy—crippled. 

The House had more time to analyze 
President Carter’s response and wisely 
rejected the proposed gasoline rationing 
plan—largely because of its treatment of 
agriculture as had been earlier raised 
during the Committee hearings. 

Then, in October of 1979, Congress 
passed the Emergency Conservation Act. 
Once again the Senator from North Car- 
olina was on guard. When the confer- 
ence report on that bill was considered 
on the Senate floor, Senator HELMS en- 
gaged the floor managers of that con- 
ference report in a colloquy to establish 
the legislative intent and history of that 
act. His colloquy left no doubt that the 
gasoline rationing plan the President 
was to submit under the act should in- 
clude a fuel priority for the entire food 
chain, including the distribution and 
processing of agricultural products. 

Nevertheless, when the Department of 
Energy published its draft of the new 
gasoline rationing plan for comment, the 
provisions for the fuel needs of agricul- 
tural production and distribution were 
essentially unchanged from the plan 
proposed by the President almost a year 
before. In a joint letter to the Secretary 
of Energy, along with the distinguished 
chairman of the Agriculture Committee 
(Mr. TALMADGE), Senator HELMS out- 
lined that Congress intended that a 
meaningful gasoline priority for the pro- 
duction and distribution of agricultural 
products be included in any plan sent to 
Congress for its approval. Only after ex- 
tensive follow-up did the Senator from 
North Carolina put the issue to rest be- 
fore the President submitted the pro- 
posed gasoline rationing plan to Con- 
gress in June of this year. Recently the 
Senate approved the plan. 

The agricultural priority ultimately 
included in the plan did not come easily; 
but, in the event gasoline rationing 
should ever be implemented, we all will 
be glad that it was achieved, thanks in 
large measure to Senator HELMS. 

The production and distribution of 
perishable agricultural products simply 
cannot be left to chance. The food sup- 
ply of America is too important for such 
treatment. 

Mr. President, the Senator from North 
Carolina dedicated considerable time 
and resources to assure that, in the event 
of gasoline rationing, our Nation’s food 
supply would not be interrupted due to 
a shortage of fuel. 

The rationing priority given to agri- 
culture was not simply a farmer’s issue. 
Instead, it was an issue of importance 
to everyone—including the 230 million 
Americans who sit down at their dinner 
table every night. It was not an issue, 
however, that received much publicity or 
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was appreciated by all of those who may 
benefit from his actions—it was merely 
the right thing to do, and Senator 
Herms did it. 

The Senator from North Carolina has 
served the Nation well and deserves the 
gratitude of the Senate and the entire 
Nation.@ 


RATTLESNAKE NATIONAL RECREA- 
TION AREA AND WILDERNESS 


© Mr. BAUCUS. Mr. President, on Tues- 
day, September 9, I submitted testimony 
before the Subcommittee on Parks, Rec- 
reation and Renewable Resources of the 
Senate Committee on Energy and Nat- 
ural Resources. The hearing concerned 
the Rattlesnake National Recreation 
Area and Wilderness near Missoula, 
Mont. 

Passage of this legislation is important 
to me, to the people of the Missoula area, 
and to the State of Montana. Because of 
the importance of the bill and its im- 
minent consideration by the Senate, I ask 
that my statement appear in the RECORD. 

The statement follows: 

STATZMENT BY SENATOR Max Baucus 


Mr. Chairman, from my home in Missoula, 
Montana, the boundary of the land included 
in S. 3072 is within a reasonable walking dis- 
tance. By bicycle or automobile, the gateway 
to this area is only minutes away. For that 
reason, critics might complain that I have a 
vested interest in this legislation. 

In a sense, perhaps I do. However, my 
vested interest in the area, which we simply 
refer to as "The Rattlesnake," is shared by 
thousands of Missoulians and other Mon- 
tanans. 

Ou a sunny September day, looking from 
the heart of downtown Missoula, one can 
easily see the peaks that form the heartland 
of the Rattlesnake: Mt, Stuart, Murphy Peak, 
Mosquito Peak, and others. Indeed, this prox- 
imity to one of Montana's larger urban areas 
is one reason why there is such widespread 
local popularity for protection of these 
unique wildlands. 

Over the decades, the Rattlesnake has of- 
fered local residents and visitors alike an 
opportunity for reflection, revitalization, and 
recreation—important functions for Ameri- 
cans in the 1980s. Thus, I am particularly 
pleased to offer my suppport to the passage 
of S. 3072 with one suggested change which 
I will outline later. 


Special management of this 60,000 acre 
area is a goal of most people who are familiar 
with it. Yet, the path toward reaching that 
objective has not been entirely smooth. One 
of the most thorny issues has been the pres- 
ence of private inholdings, principally those 
of Montana Power Company and Burlington 
Northern. 


Beginning in 1929, Montana Power Com- 
pany acquired private lands within the Rat- 
tlesnake to ensure protection of the area as 
a municipal watershed for the City of Mis- 
soula. Today, Montana Power Company owns 
more than 21,000 acres within the area en- 
compassed by this bill. Similarly, Burlington 
Northern holds title to some 4800 acres of 
land in the Rattlesnake. 

Obviously, private inholdings are incon- 
sistent with designation of this area as a 
national wilderness and recreation area. 
However, funds for the purchases of such 
land are carefully husbanded by Congress in 
these days of restricted budgets. Indeed, 
many question the wisdom of adding any 
additional acres to federal ownership. Thus, 
@ land exchange or some similar arrange- 


September 15, 1980 


ment holds the most promise for successfully 
completing the Rattlesnake proposal. 

Anyone who has been involved in a land 
exchange knows that this is a tall order. 
Competing interests and values often doom 
such projects. The bill we are considering 
today, however, is testimony to the dedicated 
efforts of my distinguished colleague, Sena- 
tor Melcher, to see the Rattlesnake land ex- 
change brought to a successful conclusion. 

By serving as the intermediary between 
inholders and government agencies, Senator 
Melcher was able to bring accord to the 
parties. The unique “land for coal leases” 
proposal described in Section 4 of the bill 
serves the Rattlesnake well and is a tribute 
to Senator Melcher innovative approach. 

With the decks cleared for designation of 
the Rattlesnake for specialized management, 
the next issue of concern for us must be the 
determination of proper boundaries. I am 
pleased to note that the boundaries of the 
area covered by S. 3072 are generally con- 
sistent with those of H.R. 5898, the com- 
panion measure introduced in the House by 
Congressman Pat Williams. 

In fact, only one boundary remains the 
subject of much disagreement. This ts the 
demarcation between the wilderness area of 
the upper Rattlesnake and the national rec- 
reation area in the lower bart of the drain- 
age. S. 3072, as I understand it, places the 
end point for the national recreation area at 
the confluence of Wrangle Creek and Rattle- 
snake Creek. H.R. 5878, by contrast, would 
extend the national recreation area only to 
Franklin Bridge, more than five miles down- 
stream from Wrangle Creek. 

This decision has not been an easy one for 
me. Citizens from the Missoula area who 
favor broad access into this mountainous 
region have presented their case well. On the 
other hand, many Missoula area residents 
favor the closure of the entire Rattlesnake to 
motorized vehicles. After careful considera- 
tion of these arguments and after hiking 
through the Rattlesnake myself. I have con- 
cluded that a boundary at Franklin Bridge 
presents the best alternative. Accordingly, I 
urge that the national recreation boundary 
designated by S. 3072 be set at Franklin 
Bridge. I base my recommendation on three 
factors. They are: 

1. A desire for balanced use of our na- 
tional forest resources; 

2. An interest in maintaining the quality 
of visitor experiences In wilderness areas; 

3. A need for protection of wildlife values. 

My first concern is the need for the bal- 
anced use of our national forests, the Lolo 
Forest in this case. Fortunately, timber and 
mineral wealth are not major concerns in 
the Rattlesnake and that makes our job 
easier. Because the Rattlesnake is a desig- 
nated watershed, the cutting of timber has 
historically been considered inappropriate. 
Mineral values as well are believed to be 
relatively insignificant. Thus, recreation uses 
are our primary concern. 

Throuchout the Lolo National Forest, over 
90 percent of the trails and roads are avail- 
able for use by motorized vehicle. In short, a 
few areas are restricted to foot traffic only. 
As a result. I believe that limitations on the 
use of motor vehicles in the lower Rattle- 
snake does provide a necessary balance. 

I wish to stress that I have no quarrels 
with the use of motorized vehicles on Forest 
Service lands. Properly operated, motor bikes 
and snow machines can provide an entoyable 
recreational opportunity. However. I also be- 
lieve that hikers. skiers, and snowshoers de- 
serve an area which Is available for their use. 

By placing the boundary at Franklin 
Bridge. the Rattlesnake will roughly be 
divided evenly between wilderness and na- 
tional recreation areas. Motorized vehicle 
users will be allowed to ride over eight miles 
past the main entrance to the area. Only the 
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upper, more Alpine reaches of the Rattle- 
snake will be excluded. 

My second reason for urging that the wil- 
derness boundary be shifted to Franklin 
Bridge is my interest in maintaining the 
quality of visitor experiences. By this, I refer 
to the search for solitude which takes many 
users of the Rattlesnake high into its upper 
lakes and mountains. I am struck by the 
words of Bob Marshall, one of the pioneers 
of American forestry, for whom Montana's 
premier wilderness area is named. He re- 
marked that “Enjoyment of solitude, com- 
plete independence, and the beauty of un- 
defiled panoramas is absolutely essential to 
happiness.” 

Whether reasonable or not, the fact of the 
matter is that people travelling into the high 
country to seek this kind of wilderness ex- 
perience do not react well to the presence of 
motorized vehicles. The noise and the ap- 
pearance of such vehicles is simply not well 
received by those who walk forest trails in 
search of a temporal retreat from the hub- 
bub of day-to-day life. 

Finally, I am concerned for the impact on 
the wildlife of the upper Rattlesnake if mo- 
torized traffic is allowed to continue. In a 
series of correspondence which I have re- 
cently received from wildlife biologists in 
Montana, the need for relative isolation for 
& number of species was addressed. Bears, 
wolves and wolverines are among those ani- 
mals who make their home in the Rattle- 
snake. These species apparently require rela- 
tively undisturbed habitat for successful 
propogation. In addition, plans are afoot to 
reintroduce mountain goats to the area. Ad- 
verse effects of motorized vehicles on this 
reintroduction are feared. 

The designation of wilderness and national 
recreation areas within our national forest 
system has, over the years, been a highly 
controversial matter. This is, in fact, proper 
since such designations in essence restrict 
the use to which these lands may be put by 
laying a mantle of protection over their nat- 
ural and recreational values. While the Rat- 
tlesnake has been controversial, the contro- 
versy has been generally of a pleasant nature. 
By and large, the question has not been 
whether to protect the 60,000 acres of the 
Rattlesnake, but rather how best to protect 
it. Missoula's City Council, County Commis- 
sioners, the Governor, the State Department 
of Fish, Wildlife and Parks, a variety of pri- 
vate organizations spearheaded by Friends of 
the Rattlesnake and hundreds of citizens 
have all added their voices to the chorus 
urging special management of the Rattle- 
snake. The legislation which is today being 
considered by the Committee will, with the 
modification which I have suggested, provide 
a reasonable and a responsible answer to this 
demand. Wilderness, recreation, wildlife, and 
watershed values will be preserved and hope- 
fully enhanced. In short, this legislation will 
create a legacy in which Montana and the 
nation in general can take great pride. 

Thank you.@ 


IN MEMORY OF BEN STONG 


© Mr. McGOVERN. Mr. President, in the 
early morning hours of September 6, Ben 
Stong, an institution in the Senate and 
a dear personal friend of mine, died in 
Sibley Hospital. 

A congressional staff member for over 
25 years, Ben Stong was the kind of man 
Senators and Congressmen spend their 
careers in the Congress looking for but 
seldom find. The breadth of his knowl- 
edge and vision made him the recognized 
congressional expert on such issues as 
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agricultural policy, soil conservation, 
wilderness legislation, forest and national 
park issues, and rural electrification. 


In a manner of speaking, the recogni- 
tion of his abilities can be measured by 
the stature of those who sought his ad- 
vice. On this side of the Capitol that 
range was from every chairman of the 
Interior and Agriculture Committees in 
the modern Congress through the mem- 
bers of those committees to those Sena- 
tors who were not committee members 
but who had concerns in these broad 
areas. Outside the Congress, he was 
known, respected, and sought out by ag- 
ricultural and natural resource organiza- 
tions throughout the land. 


From 1964 to 1969 I was privileged to 
have the “pleasure of his company” when 
he served as my legislative assistant. I 
never knew Ben Stong to be a “young 
man”—he was always an “older man” to 
me but “older” only in the sense of being 
older than I. His mind was young, his 
ideas new and refreshing, his legislative 
sense was incisive and shrewd—and Ben 
never lost an important legislative battle 
though he spent 12 years on the Wilder- 
ness Act and endless hours on the volun- 
tary wheat certificate plan of 1964 which 
I sponsored successfully. 

Ben Stong did all the legislative back- 
grounding for the creation of the Senate 
Select Committee on Nutrition and Hu- 
man Needs which I chaired. The depth of 
his knowledge with respect to the tradi- 
tions of the Senate earned him my ever- 
lasting gratitude during that period of 
time. 

Beyond his ability as a legislative 
craftsman was that all-too-uncommon 
quality these days of genuine friend- 
ship. He was the quintessence of a very 
gentle man—kind, compassionate, witty, 
erudite, proper without being stuffy. He 
was economical with words but still gen- 
erous with details. His vocation was hard 
work and his avocation was harder work. 
His language both spoken and written 
was structured and stvlish, yet clear and 
accurate. A journalist by training and 
profession, he carried to the legislative 
process all the qualities of an experi- 
enced reporter and the quickness of a 
legislative tactician. 

Perhaps the great joy of knowing Ben 
Stong were those days after the close 
of business when he would recall the 
early period of the Populist Farm Move- 
ment and the Non-Partisan League in 
the upper Great Plains, or those little 
known anecdotes about people and 
places and things, his charter member- 
ship in the Wavne Darrow Society on 
Mathematical Probabilities, or the early 
days of the Henry Wallace and the 
Gorsts in exploring hybrid seeds and fer- 
tilizers, the developing eras of the Na- 
tional Farmers Union and the NFO, his 
gardening secrets for growing the larg- 
est flowering dahlias in the area. 

His widow, Laverne, and his family 
have my condolences. I will remember 
him with tenderness and affection, for he 
possessed all those human qualities that 
are worth remembering in great abun- 


dance.® 
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LIMITING THE JURISDICTION OF 
THE COURTS 


@ Mr. HATCH. Mr. President, in April 
of this year, the Senate approved S. 450, 
a measure eliminating much of the obli- 
gatory jurisdiction of the Supreme 
Court. An amendment was adopted to 
that bill that would have, further, re- 
moved the jurisdiction of the Supreme 
Court and lower Federal courts with re- 
spect to State laws dealing with volun- 
tary prayer in public schools. 

A great deal of controversy has sur- 
rounded the legislative notion of limit- 
ing the appellate jurisdiction of the Su- 
preme Court. Much of this controversy 
stems from the recent dormancy of that 
provision of the Constitution on which 
proponents of such limitations rely. Ar- 
ticle III, section 2, clause 2 of the Con- 
stitution states: 

In all cases affecting ambassadors, other 
public ministers and consuls, and those in 
which a state shall be party, the Supreme 
Court shall have original jurisdiction. In 
all the other cases before mentioned, the 
Supreme Court shall have appellate juris- 
diction, both as to law and fact, with such 
exceptions, and under such regulations, as 
the Congress shall make. 


I would like to call to the attention 
of my colleagues two recent commen- 
taries on this provision. The first is an 
article by Mr. Anthony Tortora from 
the September 19, 1980 issue of National 
Review. The second is an excerpt from 
a June 25, 1980 report prepared for the 
Heritage Foundation by Mr. Thomas 
Ascik. I would also refer back to a legal 
analysis by Prof. Basile J. Uddo of the 
Loyola University School of Law which 
I inserted in the CONGRESSIONAL RECORD 
of December 15, 1979 (36330) on the 
occasion of the introduction of my Hu- 
man Life Anti-Injunction Act (S. 2138). 

The material follows: 

GOVERNMENT BY JUDICIARY: EX PARTE 
MCCARDLE 
(By Anthony Tortora) 

As the election draws near, it is useful to 
be reminded not only of what is desirable 
in politics, but also of what is possible. Too 
much of what is desirable has not even been 
seriously attempted, because of the belief 
that it is impossible of achievement. The re- 
cent adoption by the Republican Platform 
Committee of a resolution to prohibit busing 
for purposes of school interration is a good 
example: it is a pure velleity if, simultane- 
ously, one does not address how this policy 
is to be implemented against the Supreme 
Court’s (sometimes) adamantine insistence 
that such busing is constitutionally obliga- 
tory. 

Similarly, the gathering support for tui- 
tion tax credits may, in due course, founder 
on the shoals of a Court decision that they 
violate the “separation of church and state.” 
That such a ruling would be a preposterous 
misreading of the First Amendment's ref- 
erence to “establishment of religion” doesn't 
give us any less reason to predict it. It would 
just represent (to paraphrase Raoul Berger's 
indictment in Government by Judiciary) 
“another of the usurpations that bestrew the 
path of the Court.” 

These matters have been almost entirely 
undiscussed during the campaign. along 
with, as the Fullilove decision perhaps re- 
minded us, “affirmative action" In all its 
varied manifestations. But they must be 
mentioned, soon or late, for they will not go 
away, and it is intolerable that present polt- 
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cies should continue unremedied, because 
they make manifest what is now unequivo- 
cally true: namely, that the United States 
Government—notwithstanding its sancti- 
mony toward South Africa and pre-Mugabe 
Rhodesia—is the largest purveyor of racial 
discrimination in the world today. And this 
obsession with race, and sex, is so pervasive 
that we've become accustomed to hearing 
matters on which race and sex only inci- 
dentally impinge aggregated with those to 
which these matters are central. Thus, for 
example, the tendentious treatment of the 
tuition tax credit issue as if it were a ques- 
tion which naturally divides black from 
white. 

In any event these issues certainly are 
categorically distinct for the purpose of this 
article. The Weber and Fullilove cases, and 
affirmative action generally, are (legally) 
comparatively simple matters. The Court has 
never held that it is constitutionally required 
to discriminate against white people on the 
basis of race. The very statement of the prop- 
osition makes this evident, even though we 
continue to be afflicted by a Court some of 
whose members’ grasp of the Constitution is 
so fragile one wonders if someday they might 
not reach that conclusion. 

IF CONGRESS WANTS 


Weber was specifically decided on the basis 
of the 1964 Civil Rights Act, and the Court 
held, in effect, that Congress could permis- 
sibly legislate racial preferences. That this 
decision perversely stood on its head the 
manifest intent of the 1964 Act has elsewhere 
been well documented, and I doubt one could 
improve on Justice Rehnquist’s devastating 
dissent to this effect. The point, however—of 
which even the Washington Post took note in 
its morning-after editorial—is that if Con- 
gress did not like the holding in the case it 
could reverse it.* That Congress has not done 
so, or otherwise seen fit to reverse the vol- 
umes of regulations and edicts imposing ra- 
cial and/or sexual quotas, by which the Equal 
Employment Opportunity Commission 
(EEOC) and the Office of Federal Contract 
Compliance Programs (OFCCP) have reor- 
dered our lives, reflects congressional pusil- 
lanimity, and certainly not any insuperable 
legal obstacles. Fullilove, in this context, 
merely provides a gloss on Weber by iterat- 
ing Congress’s authority to legislate racial 
preferences. 

With respect to busing, the situation is 
rather different, both legally and socially. The 
social question is, in my view, immeasurably 
more serious. What other society has ever 
offered up its children as point-men in a 
radical, and radically dangerous, social exper- 
iment? Has any sociologist or historian had 
the courage to break the mold of fashion and 
attempt to count the casualties—physical, 
emotional, educational—which nave resulted 
from this experimentation? 

But on the legal point, which is the pur- 
post of this article, there has been general 
despair. It has generally been believed that 
because Brown v. Board of Education was de- 
cided on constitutional rather than statutory 
grounds, and because decisions requiring bus- 
ing were largely derivative (from Brown), 
therefore no remedial approach save that of 
a constitutional amendment is possible. The 
defeat of Representative Ronald Mottl’s ef- 
fort to get the busing amendment through 
Congress has seemed to sound the death 
knell for these attempts at revision. Since 
most people believe that there is no redress 
short of an (apparently unpassable) consti- 


*The ability of Congress to overturn a 
Court decision made on statutory grounds 
is a legal commonplace which no competent 
lawyer would attempt to deny. It occurs in 
other, less politically volatile contexts with- 
out comment; consider, for example, Sena- 
tor Kennedy's pending legislation (S-300) to 
overturn the Court's holding in the Illinois 
Brick antitrust case. 
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tutional amendment, the feeling is quite 
general that there is nothing legally to be 
done. 

It is important to disabuse ourselves of 
this notion which paralyzes our will to act. 
Amendments are unnecessary and are, more- 
over, subject to objections which are not 
raised with regard to statutory legislation. 
Further, they are unwieldy tools which are 
too slow and cumbrous to deal with a situa- 
tion which is in urgent need of reform. Much 
simpler would be federal legislation prohibit- 
ing busing in order to achieve “racial bui- 
ance,” combined with legislation which would 
remove the issue from the jurisdiction of the 
courts. 

The constitutional authority for this pro- 
cedure is manifest, and I am undecided 
whether its disuse stems from congressionul 
timidity or from ignorance. Forced to guess, 
I personally would be inclined to believe the 
latter. Let’s start with the basics: the Coi- 
stitution itself, which is, strictly speaking, 
both the beginning and the end of the 
argument. 

AT CONGRESS'S SUFFERANCE 

Article III deals with the judicial power 
of the United States and divides the juris- 
diction of the Supreme Court (the only court 
specifically mentioned, the establishment of 
the inferior federal courts being left to the 
discretion of Congress) into “original juris- 
diction” and “appellate Jurisdiction.” The 
Court has original jurisdiction “in all cases 
affecting Ambassadors, other public Minis- 
ters and Consuls, and those in which a Stale 
shall be a party." Article III, Section 2 gues 
on to say that “In all other cases ... the 
Supreme Court shall have appellate Jur- 
isdiction, both as to Law and Fact, with such 
Exceptions, and under such Regulations us 
the Congress shall make.” 

To put it another way, the Supreme Conrt 
addresses issues at the sufferance of Cou- 
gress, except in those cases in which it hus 
constitutionally conferred “original Jurisdic- 
tion.” It is too clear to require elaboration 
that the quota and busing questions, and 
also the proposed tax credit legislation, fail 
outside the class of cases enupierated under 
the Court's original jurisdiction. 

This provision of the Constitution has not: 
been invoked for some time, and its disuse 
has a way of making it appear novel. But ti. is 
not, and among the cognoscenti Its existente 
is acknowledged as a commonplace. Richard 
Morris, for example, in the 1961 edition of hls 
Encyclopedia of American History, reraarks 
matter-of-factly that “In February 1868 the 
Court agreed to consider ex parte McCarille. 
Fearing that a review of this case might in- 
validate Reconstruction measures, Congress 
deprived the Court of jurisdiction.” Morris 
evidently felt no need to elaborate on that 
which he took as a given, but the very gent- 
eral unawareness of the provision nowadays 
virtually compels a fuller restatement of ‘ts 
implications. This undesirable necessity culls 
to mind Orwell’s observation that we have 
sunk so low that “the first duty of intelll- 
gent men is to state the obvious.” 

William Archibald Dunning, writing to the 
same effect as Morris, comments, in his text 
Reconstruction: Political and Economic: 
“From this trying predicament [Le., the nn- 
ticipated Supreme Court reversal of a Recon- 
struction statute] the radicals in Congress 
extricated the Court by a hasty repeal of ihe 
legislation which gave jurisdiction over the 
case; and the Chief Justice, whose dislike of 
military judicature was well-known, relin- 
quished with some regret so perfect an op- 
portunity to damn it, but saved as he conid 
the dignity of the Court by the resounding 
platitude: ‘Judicial duty is not less fully 
performed by declining ungranted jurisdic- 
tion than by exercising firmly that which the 
Constitution and the laws confer.’” 

Also, Professors Alpheus Mason and Wil- 
liam Beaney state, in their monographic 
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American Constitutional Law: “The Supreme 
Court has appellate jurisdiction in respect to 
both law and fact in all other cases, but sub- 
ject to such exceptions and regulations as 
Congress shall make (Article III, Sec. 2, Cl. 
2). By virtue of this clause and of its power 
over the jurisdiction of inferior federal 
courts. Congress has plenary power over the 
appellate jurisdiction of the Supreme Court. 
It could thus deprive that Court of all such 
jurisdiction and make final the decisions of 
the inferior courts. An extreme example oc- 
curred in 1868 when Congress, fearing that 
the Court would invalidate the Reconstruc- 
tion Acts, hastily withdrew the Court's juris- 
diction under the Habeas Corpus Act of 1867. 
The Court thus became powerless to pass on 
a case in which argument had been heard.” 

Numerous citations to the same effect 
could easily be made, But for those who 
have become accustomed to an acquiescent 
legislature, the detail of this case is espe- 
cially instructive in displaying the ease and 
assurance with which Congress formerly 
asserted its supremacy over the Court. There 
are of course other instances where Congress 
limited the scope of the Court's authority, 
but none I think with such didactic effect 
as in McCardle, where Congress reached out 
to interpose its will not only on a case which 
was sub judice, but on a matter (writs of 
habeas corpus, the so-called “Great Writ”) 
which has constitutional protection (vide 
Article I, Section 9). Surely it is clear be- 
yond cavil that a Congress which can be the 
final arbiter on a matter which is an inte- 
gral and explicit part of the Constitution 
has more than sufficient authority to man- 
date the handling of issues which have been 
given constitutional import by a kind of 
judicial forced march of the Fourteenth 
Amendment. 

The McCardle story properly begins with 
an act to amend the Judiciary Act of 1789, 
by which amendment, on February 5, 1867, 
Congress expanded the authority of the 
courts by providing that the courts of the 
United States “shall have the power to grant 
writs of habeas corpus in all cases where any 
person may be restrained of his or her lib- 
erty in violence of the Constitution, or of 
any treaty or law of the United States” (14 
Statutes at Large 385). The same Act further 
provided that it should “not apply to any 
person who is or may be held in the custody 
of the military authorities of the United 
States, charged with any military offense.” 


WHAT HAMILTON THOUGHT 


The problem which eventually gave us the 
McCardle case arose as a result of action by 
the governor of the military region in which 
McCardle resided. The governor imprisoned 
McCardle, a Confederate journalist given to 
invective against the military administra- 
tion of the South under the Reconstruction 
statutes. Suit was brought on McCardle’s 
behalf that a writ of habeas corpus be is- 
sued. Under the 1867 amendment to the 
Judiciary Act, the case was enabled to work 
its way to the Supreme Court, where argu- 
ment was heard. This was entirely proper, 
absent a congressional prohibition of judi- 
cial review; and it was clear that the Act's 
exemption of persons incarcerated by the 
military would be the focus of the legal as- 
sault on the Act. First, however, the Court 
heard arguments as to its jurisdiction, and 
it ruled that indeed it might hear and rule 
on McCardle’s appeal. 

Congress, understandably, anticipated that 
the Court would rule in McCardle’s favor; as 
has been noted, the Court’s lack of sympathy 
for the military administration of the South 
was widely known. Accordingly, Congress 
passed the repealing act which removed the 
case from the Court's jurisdiction. Chief Jus- 
tice Chase’s opinion in the case displayed a 
laudable deference to both the spirit and the 
letter of the Constitution; he showed reluc- 
tance even to speak to an issue on which 
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jurisdiction had been removed, saying, “The 
first question necessarily Is that of jurisdic- 
tion; for, if the Act of March 1868 takes away 
the jurisdiction defined by the Act of Febru- 
ary 1867, it is useless, if not improper, to en- 
ter into any discussion of other questions.” 
And further, “Without jurisdiction the Court 
cannot proceed at all in any cause. Jurisdic- 
tion is power to declare the law, and when 
it ceases to exist, the only function remain- 
ing to the Court is that of announcing the 
fact and dismissing the cause.” 

So admirable a fidelity to the Constitution 
has not been consistently shown by recent 
courts, and it would be idle not to come to 
grips with the question which logically 
springs to mind: What if the Court decided 
otherwise and asserted its right to rule eyen 
where jurisdiction had not been granted? The 
question is not entirely speculative. In his 
History of the Supreme Court of the United 
States, Charles Fairman reminds us that 
when Justice Harlan in 1962 mentioned the 
McCardle case, “there was a nervous reaction 
within the Court. Justice Douglas saw ‘great 
mischief’—"There is a serious question 
whether the McCardle case would command 
a majority view today.’” 

Precisely. It is this very lack of obedience 
to the Constitution which has given rise to 
this article. But, again, how would it be re- 
solved? A constitutional crisis would have 
been precipitated, and, ultimately, it would 
be a political question which would be set- 
tled by the relative strengths of the contend- 
ing forces. This and this alone will determine 
who prevails, and not any arcane argument 
about legalities. But for those who seek 
guidance as to how it should be dealt with 
if the Court ever so defied Congress, there 
is no better guidance than that provided by 
Alexander Hamilton in the 81st Federalist: 

“It may in the last place be observed that 
the supposed danger of judiciary encroach- 
ments on the legislative authority which was 
been upon many occasions reiterated is in 
reality a phantom. Particular misconstruc- 
tions and contraventions of the will of the 
legislature may now and then happen; but 
they can never be so extensive as to amount 
to an inconvenience, or in any sensible de- 
gree to affect the order of the political sys- 
tem. This may be inferred with certainty 
from the general nature of the Judicial power, 
from the objects to which it relates, from the 
manner in which it is exercised, from its 
comparative weakness, and from its total in- 
capacity to support its usurpations by force. 
And the inference is greatly fortified by the 
consideration of the important constitu- 
tional check which the power of instituting 
impeachments in one part of the legislative 
body, and of determining upon them in the 
other, would give to that body upon the 
members of the judicial department. This is 
alone a complete security. There never can 
be any danger that the judges, by a series of 
deliberate usurpations on the authority of 
the legislature, would haazrd the united re- 
sentment of the body entrusted with it, while 
this body was possessed of the means of pun- 
ishing their presumption by degrading them 
from their stations. While this ought to re- 
move all apprehensions on the subject it 
affords, at the same time, a cogent argument 
for considering the Senate a court for the 
trial of impeachments.” 


‘THE JURISDICTION OF THE SUPREME COURT 


The jurisdiction of a court refers to its 
authority to hear and decide a case. In Ex 
parte McCardle (1868), Chief Justice Salmon 
P. Chase said, “Without jurisdiction the 
Court cannot proceed at all in any case. Jur- 
isdiction is power to declare the law... .” 
Article III of the Constitution grants Con- 
gress complete discretionary authority over 
not only the jurisdiction, but also the very 
existence of the federal district courts and 
circuit courts of appeals. The same article 
provides that the Supreme Court shall have 
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two jurisdictions: an “original” jurisdiction 
Over cases “affecting ambassadors, other pub- 
lic ministers and consuls, and those in which 
a state shall be party.” Thus the original 
jurisdiction of the Supreme Court comes di- 
rectly from the Constitution and cannot be 
expanded or contracted by any acts of Con- 
ress. In cases under its original jurisdiction, 
the Court has the right (but it is not re- 
quired) to hear all the initial arguments di- 
rectly. Today, the Court decides very few 
cases brought under its original jurisdiction. 
Additionaliy, from the date of the Judiciary 
Act of 1789, Congress has given itself the au- 
thority—and the Supreme Court has acqui- 
esced—to decide whether the Court's original 
jurisdiction in certain kinds of cases is ex- 
clusive (belonging to the highest court 
alone) or concurrent (shared with other 
state or federal courts). 

Article III also grants the Supreme Court 
an “appellate” jurisdiction, that is, the au- 
thority to review—and affirm or overturn— 
the decisions of state or lower federal courts 
that had heard the initial arguments. This 
appellate jurisdiction extends “both as to 
law and fact ... to all cases, in law and 
equity, arising under this constitution, the 
laws of the United States, and treaties made 

- . to all cases of admiralty and maritime 
jurisdictions; to controversies to which the 
United States shall be a party . . . to contro- 
versies . between citizens of different 
states, between citizens of the same state 
claiming lands.” But the entire group of 
cases is subject to “such exceptions, and un- 
der such regulations as the Congress shall 
make." Thus, the appellate jurisdiction of 
the Supreme Court comes from the Consti- 
tution by way of congressional legislation. 


CONGRESS’ AUTHORITY OVER THE SUPREME 
COURT 


Section Two, Paragraph Two, of Article III 
of the Constitution reads: 

“In all cases affecting ambassadors, other 
public ministers and consuls, and those in 
which a state shall be party, the supreme 
court shall have original jurisdiction. In all 
other cases before mentioned (i.e., cases in 
law and equity under the Constitution, the 
laws, and treaties of the U.S. along with 
cases of admiralty and maritime jurisdic- 
tion), the supreme court shall have appel- 
late jurisdiction, both as to law and fact, 
with such exceptions, and under such regu- 
lations as the Congress shall make.” 

Little evidence is available concerning the 
ideas and debates surrounding the origin of 
the “exceptions and regulations” clause of 
Article III. The Constitutional Convention 
of 1787 opened on May 17. Two plans for a 
new constitution were proposed, the New 
Jersey plan (drafted by William Patterson) 
and the Virginia plan (masterminded by 
James Madison). Concerning the role of the 
judiciary, both plans were inchoate. After the 
opening debates on the two plans, a Com- 
mittee of Detail was formed to draft a pro- 
posed constitution incorporating parts of 
both plans and other ideas that had already 
been debated. 

When the Committee on Detail reported 
back to the full convention on August 6, it 
had given shape to a complete document 
that eventually served as the substantial 
basis for the final Constitution. And this 
was true for its provisions on the judiciary 
also which, for the first time at the Conven- 
tion, brought up the issue of the proposed 
Supreme Court. Concerning both the orig- 
inal and appellate jurisdiction of the Su- 
preme Court, the Committee came up with 
almost the precise language that was to be- 
come part of Article III of the Constitution. 
The Court was to have original jurisdiction 
in “cases affecting ambassadors, other public 
ministers and consuls and those in which a 
state shall be a party” and appellate juris- 
diction “in all other cases beforementioned 
(refer to first paragraph of this section) with 
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such exceptions and under such regulations 
as the Legislature shall make.” 

Thus, this was the first appearance of this 
language for consideration by the Conven- 
tion delegates. Another clause (later deleted 
and, therefore, not included in the Consti- 
tution) emphasized again the legislative 
control over the judiciary’s jurisdiction by 
declaring that “The Legislature may assign 
any part of the jurisdiction abovementioned 
(except the trial of the President of the 
United States) in the manner, and under 
the limitations which it shall think proper, 
to such Inferior Courts... .” 

Debate on the “exceptions and regulations” 
clause was limited and non-controversial, 
and so it might be presumed that it was an 
issue about which no one disagreed. The 
authority of the legislature to “assign” the 
jurisdiction of the Court was eliminated by 
@ unanimous vote. Although no debate on 
this vote has survived, it might be safe to 
assume that it was considered a reijundancy 
with the “exceptions and regulations” 
clause. 

However, two short exchanges about the 
jurisdiction of the judiciary were revealing. 
Madison wanted the Constitution to state 
that the jurisdiction of the Supreme Court 
was limited to “cases of a Judiciary nature” 
rather than to “all cases arising under this 
constitution.” He thought that the highest 
court should not have a general “right of ex- 
pounding the Constitution.” 

All agreed with Madison's idea but thought 
that the wording “all cases arising under the 
constitution” already clearly limited the au- 
thority of the Court to cases “of a judiciary 
nature.” Another motion was offered that 
would have made the resolution of all cases 
under the appellate jurisdiction to be re- 
solved “in such manner as the Legislature 
shall direct.” This was likewise defeated 
unanimously. 

Thus, overall, the writers of Article III of 
the Constitution accepted without contro- 
versy that the Congress should have the au- 
thority to except and regulate the appellate 
jurisdiction of the Supreme Court, concluded 
that the Supreme Court had no general right 
to expand the Constitution, but was limited 
to cases “of a Judiciary nature,” and decided 
that the Congress could not direct the “man- 
ner” of the exercise of the appellate jurisdic- 
tion of the Court.* 

And these conclusion seem re-enforced by 
Alexander Hamilton in Federalist 80: 

“From this review of the particular powers 
of the federal judiciary, as marked out in the 
Constitution, it appears that they are all 
comformable to the principals which ought 
to have governed the structure of that de- 
partment, and which were necessary to the 
perfection of the system. If some partial in- 
conveniences should appear to be connected 
with the incorporation of any of them into 
the plan, it ought to be recollected that the 
national legislature will have ample author- 
ity to make such ezceptions, and to pre- 
scribe such regulations as will be calculated 
to obviate or remove these inconveniences.” 
(Emphasis in original.) 

And by Hamilton in Federalist 81: 

“The amount of the observations hitherto 
made on the authority of the judicial depart- 
ment is this: that it has been carefully 
restricted to those causes which are mani- 
festly proper for the cognizance of the na- 
tional judicature; that in the partition of 
this authority a very small portion of origi- 
nal jurisdiction has been preserved to the 
Supreme Court, and the rest consigned to 
the subordinate tribunals; that the Supreme 
Court will possess an appellate jurisdiction, 
both as to law and fact, in all cases referred 
to them, both subject to any erceptions and 
regulations which may be thought advisable; 


* Notes of Debates in the Federal Conven- 
tion of 1787 Reported by James Mañison, 


Norton Library, 1969, pages 393, 510, 536-541. 
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that this appellate jurisdiction does, in no 
case, abolish the trial by jury; and that an 
ordinary degree of prudence and integrity 
in the national councils will insure us solid 
advantages from the establishment of the 
proposed judiciary, without exposing us to 
any of the inconveniences which have been 
predicted from that source." (Emphasis in 
original.) 

From the beginning of the new govern- 
ment, the Congress has exercised its au- 
thority over the jurisdiction of the Supreme 
Court and the lower federal courts. Probably 
the most important statute passed by the 
First Congress was the landmark Judiciary 
Act of 1789 which actually created the fed- 
eral judicial system, left largely inchoate by 
the Constitution. As anticipated by Article 
III, which left the establishment of any 
lower federal courts to Congress, the Act 
provided for a system of district courts and 
circuit courts (consisting of two Supreme 
Court justices and one district court judge) - 
Both of these kinds of courts were given 
limited and carefully circumscribed jurisdic- 
tions, and the Supreme Court's appellate 
jurisdiction was created and also equally 
limited. Acting under the “exceptions and 
regulations” clause, the Congress provided 
that the Supreme Court could accept ap- 
peals in civil cases from the circuit courts 
only if more than $2,000 was involved and 
also decreed that the highest court could 
not hear appeals in criminal cases—which 
Congress did not change until 1889. Addi- 
tionally, the Congress decided to qualify 
even the constitutionally-mandated original 
jurisdiction of the Supreme Court by pro- 
viding that, in certain cases, the Court would 
share its original jurisdiction with the 


newly-established lower federal courts. The 
overall intention of the Judiciary Act of 
1789 was that most cases and controversies 
would be decided in the state courts. 

Early decisions of the Supreme Court show 
a complete understanding of the constitu- 
tionally-granted authority of Congress over 


the appellate jurisdiction of the federal 
judiciary. In the 1796 case of Wiscart v. 
D’Auchy, Chief Justice Oliver Ellsworth, who 
had been a member of the Committee on 
Detail at the Constitutional Convention and 
later one of the authors of the Judiciary Act 
of 1789, wrote: 

“The constitution, distributing the judi- 
cial power of the U.S., vests in the Supreme 
Court, an original as well as appellate juris- 
diction. . . . Here, then, is the ground, and 
the only ground, on which we can sustain 
an appeal. If Congress has provided no rule 
to regulate our proceedings, we cannot ex- 
ercise our appellate jurisdiction; and if the 
rule is provided, we cannot depart from it. 
The question, therefore, on the constitu- 
tional point of appellate jurisdiction, is 
simply, whether Congress has established 
any rules for regulating its exercise.” (3 Dall. 
321 at 326) 


In the 1799 decision of Turner v. Bank of 
North America, Elisworth said that a “circuit 
court . . . is of limited jurisdiction and has 
cognizance, not of cases generally, but only 
of a few specifically circumscribed . . .” 
(4 Dall. 8 at 10). In a footnote to the same 
decision, Justice Ellsworth added: 

“The notion has frequently been enter- 
tained that the federal courts derive their 
judicial power immediately from the consti- 
tution; but the political truth is, that 
the disposal of the judicial power (except in 
a few specified instances) belongs to Con- 
gress. If Congress has given the power to 
this court, we possess it, not otherwise; and 
if Congress has not given the power to us 
or to any other court, it still remains at the 
legislative disposal. Besides, Congress is not 
bound .. . to enlarge the jurisdiction of the 
federal courts, to every subject, to every form, 
my the constitution might warrant.” (at 

In the 1810 case of Durousseau v. U.S., 
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Chief Justice Marshall emphasized the same 
point: 

“The appellate powers of this Court are 
not given by the judicial act. They are given 
by the constitution, But they are limited 
and regulated by the judicial act, and by 
such acts as have been passed on the sub- 
ject. When the first legislature of the Union 
proceeded to carry the third article of the 
constitution into effect, they must be un- 
derstood as intending to execute the power 
they possessed of making exceptions to the 
appellate jurisdiction of the Supreme Court.” 
(6 Cranch 307 at 313) 

In 1845, in the case of Cary v. Curtis, the 
Supreme Court declared that the “judicial 
power of the United States [is] dependent 
for its distribution and organization, and for 
the modes of its exercise, entirely upon the 
action of Congress...” (3 How. 236 at 245). 
In the 1868 case of Nashville v. Cooper, the 
Court emphasized the point again by saying 
that “two things are necessary to create juris- 
diction. . . . The Constitution must have 
given to the court the capacity to take it, and 
an act of Congress must have supplied it” 
(6 Wall. 247 at 252). 

By way of comparison, the Court has ruled, 
in what was probably its most famous case, 
Marbury v. Madison, that its original juris- 
diction has been given directly from the Con- 
stitution and is not dependent on any acts 
of Congress In Marbury the Court ruled that 
a clause of the Judiciary Act of 1789 was un- 
constitutional because it acted to expand the 
original jurisdiction of the Supreme Court— 
something that could be accomplished only 
by constitutional amendment. 

In the 1820s and 1830s, there was a major 
constitutional confrontation between the 
Supreme Court and the highest courts of the 
states. Under Section 25 of the Judiciary Act 
of 1789, Congress had authorized the Su- 
preme Court to review decisions of the states’ 
courts under the federal constitution. States 
began to appeal to Congress to remove this 
jurisdiction from the Supreme Court. A bill 
was introduced in the House to that effect 
but even though a significant percentage of 
the House supported it, the bill never made 
it to a floor vote, and eventually the con- 
frontation passed. 

In 1867, Congress for the first and only 
time in the nation's history, acted to prevent 
a decision of the Supreme Court by repealing 
its jurisdiction over the subject matter of the 
case. William McCardle, a Mississippi editor 
who was violently opposed to the post-Civil 
War Reconstruction Acts, was arrested and 
held for military trial by Major General Ed- 
ward Ord, the commander of the Northern 
Occupation forces in Mississippi and 
Arkansas. McCardle, having been denied a 
writ of habeas corpus in the federal circuit 
court, appealed to the Supreme Court which 
had only six months before been granted 
jurisdiction by Congress to review denials of 
writs of habeas corpus. 

The Supreme Court accepted the petition 
and the Congress, dominated by the radical 
Republicans of the Reconstruction era who 
were unsympathetic to challenges to the 
military rule of the South, moved immedi- 
ately to repeal the jurisdictional statute that 
it had only recently passed. 

The Court had no choice but to dismiss the 
case for lack of jurisdiction. Writing for the 
Court, Chief Justice Salmon P. Chase said: 

“We are not at liberty to inquire into the 
motive of the legislature. We can only ex- 
amine into its power under the Constitution, 
and the power to make exceptions to the 
appellate jurisdiction of this Court is given 
by express words. What, then, is the effect 
of the repealing act upon the case before 
us? We cannot doubt as to this. Without 
jurisdiction the Court cannot proceed at all 
in any cause. Jurisdiction is power to declare 
the law, and when it ceases to exist, the 
only function remaining to the Court is that 
of announcing the fact and dismissing the 
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cause... ." (Ex parte McCardle T Wall. 506 
at 1514-515) 

Nevertheless, four years later in U.S. v. 
Klein, the Court declared unconstitutional 
another statute that Congress had passed 
under its power to make exceptions and reg- 
ulations to the appellate jurisdiction of the 
Court. President Lincoln had offered full 
presidential pardons to all Confederates who 
swore allegience to the Constitution and 
the Union. Persons pardoned were then able 
to recover any of their property confiiscated 
by the Union During the war. Klein, & 
pardonee, sued in the federal Court of 
Claims because his property had not only 
been confiscated, but sold to another. The 
Court of Claims ruled in his favor, but the 
case was appealed to the Supreme Court. 
Before the Court could act, the Reconstruc- 
tion Congress passed a statute removing the 
Court's jurisdiction over appeals from the 
Cvuurt of Claims based on presidential par- 
dons without some additional proof of loyal- 
ty. 

“In a 7-2 decision, with Chief Justice Chase 
again writing the opinion, the Court ruled 
that Congress, in this instance, had acted 
unconstitutionally under the exceptions and 
regulations clause. Nevertheless, the Court 
emphasized that Congress does have the 
power to remove jurisdiction “In a particu- 


“Undoubtedly the legislature has complete 
control over the organization and existence 
of that court and may confer or withhold 
the right of appeal from its decisions. And 
if this act did nothing more, it would be 
our duty to give it effect. If it simply denied 
the right of appeal in a particular class 
of cases, there could be no doubt that it 
must be regarded as an exercise of the power 
of Congress to make “such exceptions from 
the appellate jurisdiction” as should seem 
to it expedient. ... But the language of the 
proviso shows plainly that it does not in- 
tend to withhold appellate jurisdiction ex- 
cept as a means to an end. Its great and 
controlling purpose is to deny to pardons 
granted by the Preisdent the effect which 
this court has adjudged them to have. The 
proviso declares that pardons shall not be 
considered by this court on appeal. 

“We have already decided that it was our 
duty to consider them and give them effect, 
in cases like the present, as equivalent to 
proof of loyalty... .It seems to us that 
this is not an exercise of the acknowledged 
power of Congress to make exceptions and 
prescribe regulations to the appellate 
power. .. . To the Executive alone is in- 
trusted the power of pardon; and it is 
granted without limit. Pardon includes 
amnesty. It blots out the offense pardoned 
and removes all its penal consequences. It 
may be granted on conditions. In these par- 
ticular pardons that no doubt might exist 
as to their character, restoration of property 
was expressly pledged; and the pardon was 
granted on condition that the person who 
availed himself of it should take and keep a 
prescribed oath. ... Now, it is clear that 
the Legislature cannot change the effect of 
such a pardon any more than the Executive 
can change a law.” (13 Wall. 128 at 142, 145, 
146, 147, 148) 

It can be seen that the Klein Court based 
its decision not only on the exceptions and 
regulations clause of Article III, but also on 
the pardoning power granted exclusively to 
the President by Article II, Section 2, Clause 
1. Also, and in contrast to McCardle, the 
Klein Court found that it was unconstitu- 
tional for Congress to pretcribe the decision 
in a case by eliminating some of the evidence, 
that is, a pardon—matters of evidence in a 
particular pending case being pre-eminently 
a judicial concern. In McCardle, the Con- 
gress had restricted the Court’s authority 
over a judicial procedure, that is, a writ of 
habeas corpus, and, further, a certain statu- 
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tory class (i.e., under the Reconstruction 
Acts only) of the writs—the Court's jurisdic- 
tion over other habeas corpus writs being 
left untouched. Since the Klein case of 1872, 
there have been no significant controversies 
in the Supreme Court about the exceptions 
and regulations clause. And no judge, save 
for Justice Douglas, has ever seriously ques- 
tioned the authority of the Congress over the 
Supreme Court's appellate jurisdiction. In a 
footnote to his opinion in the 1962 case of 
Glidden v. Zdanok (370 U.S. 530), Douglas 
wondered (at 605) “whether the McCardle 
case could command a majority view today.” 
But, six years later in Fleet v. Cohen (392 
U.S. 83), Douglas, in a concurring opinion, 
cited McCardle when he said, “As respects our 
appellate jurisdiction, Congress may largely 
fashion it as Congress desires by reason of 
the express provisions of Section 2, Article 
II" (at 109). 

In 1932, Congress culminated more than 
two decades of disputes between legislatures 
and the federal courts over labor issues by 
passing the Norris-LaGuardia Act, removing 
the authcrity of the lower federal courts to 
issue injunction in such cases. In the 1938 
case of Lauj v. E. G. Skinner & Co., the Su- 
preme Court upheld the constitutionality of 
the Norris-LaGuardia Act. Associate Justice 
Roberts, writing for the Court, said that 
there “can be no question of the power of 
Congress thus to define and limit the juris- 
dicticn of the inferior courts of the United 
States." (303 U.S. 323 at 330) 

Over the past 30 years, as the Supreme 
Court accrued more powers to itself, Congress 
has periodically considered legislation to re- 
peal specific areas of jurisdiction of the high- 
est court. At the beginning of this modern 
era, the American Bar Association joined by 
Justice Roberts sought to head off the whole 
controversy by recommending the adoption 
ofa constitutional amendment giving the 
Court, instead of Congress, authority to de- 
termine its appellate jurisdiction. But the 
idea received little congressional support. 
Throughout the post-World War II era and 
up to the present time, Congress has con- 
sidered legislation to limit the jurisdiction 
of the Supreme Court and the lower federal 
courts in a wide variety of areas: desegrega- 
tion, certain criminal procedures, internal se- 
curity, school prayer, apportionment, and 
abortion. In 1964, the House passed a bill 
eliminating the jurisdiction of the Supreme 
Court to hear cases dealing with the appor- 
tionment of any state legislature, but the bill 
failed in the Senate. 

CONCLUSION 


Over the past twenty-five years, the Su- 
preme Court has been racing ahead of other 
governmental institutions in effecting 
changes in national social policy and in so- 
ciety itself. Indeed, the Court has been fash- 
ioning a national social policy for the first 
time, for through the succession of con- 
troversial Supreme Court decisions on de- 
segregation, reapportionment, school prayer, 
capital punishment, criminal procedure, 
school busing, pornography, abortion and 
reverse discrimination a common theme has 
been apparent: all these areas had been long- 
standing matters of individual state policy 
before the Court acted. By its decisions in 
the cases, the Court not only suddenly made 
them all matters of national policy, but it 
also defined what the new national policy 
would be in each case. 

Such a role for “the judicial power” is not 
provided for in the Constitution nor was it 
ever contemplated by the Constitutional 
Convention of 1787. As mentioned above, the 
judiciary power was not intended to extend 
to all cases arising under the Constitution 
but to cases of a “judiciary nature” only. 
Nevertheless, the opportunity for the Court 
to assume policy-making powers might be 
provided by the Constitution itself. 
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The delegates to the Constitutional Con- 
vention were much more concerned with the 
executive and legislative powers than with 
the judicial power. The amount of time and 
debate spent on Article III was minor by 
comparison. Consequently, it took a subse- 
quent act by the First Congress, the Judi- 
ciary Act of 1789, to give a complete expres- 
sion to the role, authority, and jurisdiction 
of the judicial power. The last substantial 
change in the federal judicial system was 
the creation of the circuit courts of appeals 
in 1891. Since, then, the judiciary has largely 
functioned according to its own discretion. 

In Madison's view, the so-called “system of 
checks and balances" was the fundamental 
pillar holding up the entire constitutional 
structure. In Federalist No. 51, he explained 
this principle: 

“In the compound republic of America, the 
power surrendered by the people is first di- 
vided between the two distinct governments, 
and then the portion allotted to each sub- 
divided among distinct and separate depart- 
ments. Hence a double security arises to the 
rights of the people. The different govern- 
ments will control each other, at the same 
time that each will be controlled by itself.” 

It can be asked whether the system of 
checks and balances can function with re- 
spect to a Supreme Court that has assumed 
unplanned powers of fashioning and promul- 
gating policy. 

Compared to the executive and the legis- 
lative branches, the Supreme Court is able 
to act in a relatively easy manner. The jus- 
tices are appointed for life and are answer- 
able to no one after their initial confirma- 
tions by the Senate. Five justices in agree- 
ment constitute a summary authority to 
eliminate longstanding social customs (pray- 
ers in public schools, local prohibitions on 
the sale of pornography), establish new con- 
stitutional rights (the right of privacy, the 
rights to welfare and education), re-order 
the structure of government (re-apportion- 
ment), or assume executive and/or legislative 
powers (overseeing prisons, hospitals and 
schools). 

The other departments of the “compound 
republic” are shackled by checks and re- 
straints. The executive and the members of 
Congress must stand for re-election, thus 
making their actions reviewable periodically. 
The legislative is divided into two: the House 
holds an effective vote over the actions of 
the Senate and vice versa. With each house, it 
takes the agreement of a multitudinous ma- 
jority in order to pass legislation. The presi- 
dential veto, seemingly a powerful weapon, 
must be separately sustained by one-third 
of each house. 

Amending the Constitution, deliberately 
planned as a rare and arduous undertaking, 
must be accomplished by the agreement of 
two-thirds of each house and three-fourths 
of the states. The states, who substantially 
weakened themselves by ratifying the Six- 
teenth (national income tax) and Seven- 
teenth (direct election of senators) Amend- 
ments can effect a major change in the 
structure of government only if two-thirds 
of them agree to call a constitutional con- 
vention, something that has never happened. 

Against the judiciary, the executive has no 
power. The Constitution gives the “check” 
on the judiciary to the Congress. “In republi- 
can government, the legislative authority 
necessarily predominates.” (Madison in Fed- 
eralist No. 51) In recent years, the relative 
powers of the Congress and the Supreme 
Court have been skewed in favor of the lat- 
ter: passage of a constitutional amendment 
being an enormously difficult task compared 
to the agreement of a majority of the Court. 
Removing the jurisdiction of the Court over 
a class of cases requires only a simple ma- 
jority of each house. The Senate has decided 
to use this means regarding school prayer 
and awaits the decision of the House.@ 
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PRINCE SIHANOUK URGES VOTE 
AGAINST SEATING POL POT RE- 
GIME IN UNITED NATIONS 


@ Mr. McGOVERN. Mr. President, when 
the United Nations General Assembly 
convenes in New York this week, one of 
the first items on its agenda will be the 
decision whether to seat the Pol Pot 
regime as the representative of Cam- 
bodia in the United Nations. It would be 
a humanitarian and a diplomatic tragedy 
for the United States to repeat its mis- 
take of last year and vote in favor of 
Pol Pot. 

It would be a humanitarian tragedy 
because the Pol Pot regime stands con- 
demned as one of the most cruel govern- 
ments in all of human history. Over the 
years we have come to learn of the un- 
bearable cruelties imposed by this band 
of murderers on the gentle people of 
Cambodia—starvation, executions, tor- 
ture, mass forced exodus. The United 
States simply should not be associated in 
any way with this group of despots and 
killers. Doesn't it weaken our support ior 
human rights to vote in favor of the 
regime which President Carter once 
labeled—accurately, in my view—as the 
world’s worst violator of human rights? 

A vote to seat Pol Pot would be a diplo- 
matic tragedy as well because it would 
deny the United States the diplomatic 
independence and leverage it licéus tO 
help bring a political solution to the 
Cambodian problem. I am opposed to the 
presence of Vietnamese troops in Cam- 
bodia. American policy should be de- 
signed to encourage a diplomatic solu- 
tion which will lead to a quick with- 
drawal of Vietnamese troops and the in- 
stallation of a Cambodian Government 
chosen freely by Cambodians. Continued 
support for Pol Pot works directly against 
these goals for two reasons. First nu- 
merous observers have concluded that al- 
though Cambodians resent the Viet- 
namese military presence, they regard 
it as the lesser of two evils if the alterna- 
tive is a return of the Pol Pot regime. 
Therefore, any continued support for Pol 
Pot has the effect of lengthening the stay 
of Vietnam in Cambodia. 

Second, American ties to Pol Pot are 
widely regarded as American deference 
to China’s regional power politics in 
Asia. By deferring to China’s interests, 
the United States has cut itself off from 
an independent relationship with one of 
the principal protagonists, Vietnam. The 
United States possesses great potential 
leverage against Vietnam to reduce So- 
viet influence in Asia and to bring about 
a Vietnamese withdrawal from Cambo- 
dia, but this leverage cannot be brought 
into play as long as we support China’s 
endorsement of Pol Pot. 

For these reasons, the United States 
should not vote to seat Pol Pot’s regime 
in the United Nations. The United States 
should abstain during the credentials 
vote or else support the “empty seat” 
option. In this way, the United States 
could announce its abhorrence of the Pol 
Pot group while at the same time mak- 
ing clear that we do not endorse the 
Vietnamese-installed government of 
Heng Samrin in Phnom Penh. There is 
a direct link between the humanitarian 
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relief efforts of the United States and 
the upcoming vote at the U.N. The con- 
nection is that we cannot realistically 
expect to solve the humanitarian needs 
of the Cambodian people until we alter 
the mistaken diplomatic position of sup- 
porting a bloody regime which the peo- 
ple of Cambodia have rejected. 

The United States should not condone 
either the Pol Pot executioners or the 
Vietnamese invaders, but we should, as 
the American Friends Service Commit- 
tee has urged, “champion a suffering and 
disenfranchised people by seeking the 
swiftest route to peace and stability.” 

Mr. President, one of the most author- 
itative voices representing the disen- 
franchised Cambodian people is Frince 
Sihanouk, the former head of free and 
independent Cambodia. The State De- 
partment should take his views into ac- 
count as a leading Cambodian national- 
ist who will play a central role in a fu- 
ture diplomatic solution. In an article 
last week in the English daily news- 
paper, The Guardian, Prince Sihanouk 
pleads that Cambodia’s seat at the U.N. 
be left vacant “until an authentic Cam- 
bodian Government drawn from the 
Cambodian people, and elected by the 
people by secret vote and universal suf- 
frage, can come to occupy it in complete 
legitimacy and legality.” 

Prince Sihanouk’s proposal deserves 
support. The United States should vote 
against Pol Pot at the United Nations as 
its contribution to a sound diplomatic 
solution to one of the world’s most tragic 
situations. 

Mr. President, I ask to insert into the 
Recorp the text of Prince Sihanouk’s ar- 
ticle and the text of a short legal memo- 
randum prepared by the Lawyers Com- 
mittee for International Human Rights 
on “Legal Aspects of Rival Claims to 
Representation at the United Nations.” 

The texts of these documents follow: 

LOADING THE DICE TO FAVOUR THE KHMER 
ROUGE 

The Cambodian problem has two principal 
aspects: first, the invasion (in 1979) and 
military occupation of Cambodia by the 
Socialist Republic of Vietnam; second, the 
survival of the Khmer Rouge, called ‘“‘Demo- 
cratic Kampuchea,” which continues to be 
considered—by the United Nations and by a 
great number of governments in the Free 
World and in the Third World—the legiti- 
mate and legal government of Cambodia. 

At the moment, many non-communist 
countries and governments (the United 
States, Canada, Australia, New Zealand, the 
countries of Western Europe—except for 
Britain and France—the countries of 
ASEAN—Thailand, Singapore, Malaysia, In- 
donesia and the Philippines—and Japan) ac- 
cord the highest importance to the first 
aspect and deliberately neglect the second. 
Yet in the eyes of the Cambodian people still 
living in Cambodia, the second aspect has 
supreme importance. It concerns a question 
of life and death, particularly death, for the 
future of these unfortunate people, victims 
since 1975 of the savage and bloody regime 
of “Democratic Kampuchea.” 

In the course of the past year, a large num- 
ber of Western journalists (non-communist) 
and Western personalities (including Jacques 
Couture, a minister of the Quebec Govern- 
ment) have gone to Cambodia. They have 
visited Phnom Penh and many provinces of 
my country. They have been able to question 
Cambodians of various trades and social 
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backgrounds, as much in the towns as in the 
country, as they chanced to meet them. All 
the Khmer (young and old, men and women, 
bourgeois and peasant, intellectual and illit- 
erate) have in substance told them this: 

“We do not like the Vietnamese and we 
feel humiliated by the fact that our country, 
Cambodia, has lost its independence, and 
become a protectorate of Vietnam. But what 
we fear, and what we dread more, is the 
eventual return to power of the Khmer 
Rouge—with Pol Pot and Ieng Sary at its 
head. Certainly we hope that one day the 
Vietnamese will leave our home and give us 
back our sovereignty. But if the Vietnam- 
ese should leave now, who is going to come 
to Cambodia to look after our safety and 
prevent the hellish Khmer Rouge from 
starting again against us their ignoble and 
horrible practices of genocide. . . .?” 

Of course, if Western “Investigators” ask 
the opinions of those Khmer politicians and 
intellectuals who have taken refuge in for- 
eign countries, the great majority will say 
that the first problem is “‘to chase the Viet- 
namese out of Cambodia and free the coun- 
try completely from the Vietnam-Soviet 
grip”—a problem which must have absolute 
priority in working out a solution. They will 
also say that the problem presented by the 
bloody Khmer Rouge is altogether second- 
ary and can be resolved “amicably” between 
the Cambodians once the Vietamese have 
left. 

But when the West wants to know the 
deep feelings of the Cambodian people, 
should it not give greater importance and 
weight to the opinions of Cambodian men 
and women still living in Cambodia (who, 
in consequence, are in everyday touch with 
the realities of the country), rather than to 
the “more sophisticated” views of the politi- 
cians and intellectuals who are refugees 
abroad, remote from the realities of the 
country and dreading that much less the 
horror and terror of the Khmer Rouge 
which, after the departure of Vietnamese 
troops from Cambodia, would have no chance 
of affecting them personally? When one 
knows oneself to be out of danger, one can 
easily play the super-patriot and place 
greater value on indulging in anti-Viet- 
namese demagogy. 

The situation of the Cambodian peasants, 
threatened in their villages in the heart of 
Cambodia with the prospect of being slaugh- 
tered at any moment by the satanic Khmer 
Rouge, is altogether different. .. . 

I am infinitely sad to have to state that 
countries calling themselves “democratic”, 
“liberal” and “defenders of the rights of 
man,” should show themselves so insensible 
to the misfortune of Khmer people in Cam- 
bodia that they can vote imperturbably at 
every session of the United Nations General 
Assembly to retain a seat for the Khmer 
Rouge—under the pretext that it is neces- 
sary to penalize the Heng Samrin regime 
which Vietnam has imposed on Cambodia. 

If this must be so, why do the countries 
who vote at the UN for the Pol Pot regime 
refuse to continue to recognize Idi Amin 
and Jean-Bedel Bokassa as the heads of state 
in Uganda and Central Africa? 

The team of Po] Pot, Khieu Samvhan and 
Ieng Sary is a hundred times more sangui- 
nary and tyrannical than theirs. As to the 
preżent governments of Uganda and Central 
Africa, they have been, as Heng Samrin was 
in Phnom Penh, installed at Kampala and 
at Bangui by foreign armies—the Tanzanian 
Army and the French Army. 

In writing this I do not wish to say that 
one should recognize de jure the government 
of Heng Samrin which represents Vietnamese 
colonisation and in no way symbolises the 
sovereignty of Cambodia. 

I have always pleaded to the United Na- 
tions, and to all the other international or- 
ganizations, that Cambodia’s UN seat should 
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be left vacant until an authentic Cambodian 
government drawn from the Cambodian peo- 
ple, and elected by the people by secret vote 
and universal suffrage, can come to occupy it 
in complete legitimacy and legality. 

But the United States and others have 
found my demand unrealistic. They consider 
that what I want for my country and my 
people (that is to say, an international con- 
ference on the lines of the 1954 conference 
on Cambodia, putting Cambodia under the 
trusteeship of the United Nations for a cer- 
tain number of years, neutralizing Cambodia 
on the Austrian pattern: with a solid inter- 
nationa] guarantee, sending in UN troops to 
relieve the Vietnamese troops, having the 
UN troops disarm the elements of the Cam- 
bodian armies whoever they may be, organis- 
ing general elections under international 
control with authorisation given to both 
communist parties to complete, normaliza- 
tion of the real government of Cambodia by 
the new Cambodian parliament brought into 
being by the general election) is unrealistic. 

The United States and others consider 
that, in spite of their “repugnance” for the 
Khmer Rouge, there is only one way for them 
to “defend the higher interests of Cambo- 
dia”—by voting at the United Nations and in 
other internationa] instances for .. . the 
Khmer Rouge. They do this, they say, in or- 
der not to recognize the colonisation of my 
country by Vietnam and, happily for the 
Cambodian people, they imply, there is very 
little chance in practice that the Khmer 
Rouge regime could be reinstalled in power 
in Cambodia. 

However, if by some veritable “miracle” 
the Vietnamese army were to be vanquished 
in Cambodia and obliged to flee from my 
country, the Khmer Rouge government, 
members in full standing of the United Na- 
tions, would be reinstated ipso facto in com- 
plete legality, and this as easily as its army 
could make a mouthful of the lamentable 
armies of the former prime minister Son 
Sann and the other Khmer Serei (Free Cam- 
bodians). 

The United States and the other democra- 
cies who will have voted to the bitter end for 
the regime of “Democratic Kampuchea” will 
have assumed in history the heaviest and the 
least honourable of responsibilities: that of 
changing Cambodia back into an immense 
Auschwitz. 

More to appease their own consciences than 
to reassure the unfortunate Cambodian peo- 
ple in Cambodia, certain governments of the 
Free World have allowed themselves to be- 
lieve that, with a new direction (a direction 
assured by that so-called liberal Khieu Sam- 
phan), the Khmer Rouge regime is in the 
process of humanising itself. According to 
certain Westerners. the Khmer Ronce wolves 
are perfectly capable of transforming them- 
selves into lambs. 

Such wishful thinking is dangerous, above 
all for the Cambodian people still in Cam- 
bodia. These people are hoping that the Free 
World can find some means of saving them 
other than by suvporting the so-called legiti- 
macy and legality of the infernal regime of 
Pol Pot, Ieng Sary and Khieu Samphan. 


LEGAL ASPECTS OF Rivar. CLATMS TO REP- 
RESENTATION AT THE UNITED NATIONS 
INTRODUCTION 

The Lawyers Committee for International 
Human Rights has prepared this memoran- 
qum to analyze the legal questions raised by 
rival claims to representation at the United 
Nations. We have done so at the request of 
the American Friends Service Committee, in 
light of the current controversy around Kam- 
puchea’s United Nations seat. We have also 
endeavored to evaluate the extent to which 
human rights criteria may influence the de- 
cision to seat representatives in the General 
Assembly. 


CONGRESSIONAL RECORD — SENATE 


While the General Assembly is clearly not 
a judicial organ, decisions to accept or deny 
a representative's credentials must be made 
in compliance with the provisions of the 
United Nations Charter and the General As- 
sembly’s own Rules of Procedure 

The first requirement is that no state may 
be represented in the General Assembly until 
it has first been accepted as a Member State 
in compliance with Article 4 of the United 
Nations Charter. The second requirement is 
that the General Assembly and its Creden- 
tials Committee shall determine, in com- 
pliance with the Assembly’s Rules of Proce- 
dure, who may represent that Member State. 

The primary difficulty in the development 
of a consistent legal policy toward Member 
State representation at the United Nations is 
that neither the Charter nor the Rules of 
Procedure provide sufficient guidance for de- 
ciding cases of contested representation. 

In addition, the Credentials Committee 
and the General Assembly both tend to 
function in response to the circumstances 
of the case before them rather than in re- 
sponse to precedent. The absence, since 1950, 
of any substantial clarification of the prob- 
lem has, therefore, created a legal tapestry 
with few consistent patterns. 

In view of the inconsistent precedents, 
the General Assembly and its Credentials 
Committee need not be bound by prior de- 
cisions. Instead, in resolving new disputes, 
the Assembly should attempt to establish 
a framework for decisionmaking in this area 
that is consistent, rational and equitable. 

This paper is intended to analyze the 
following points: 

I. Legal Aspects of Representation: 

A. Available Procedural Forums. 

B. Resolution 396(v). 

C. “Effective Authority” Concept. 

D. Substantive Distinctions. 

E. Other Criteria. 

1. Internality factor. 

2. Unresolved military situations. 

F. Permissibility of a vacant seat. 

G. Human Rights Considerations. 

II. Historical Foundations: Case Histories. 

A. China. 

B. Hungary. 

C. Congo. 

D. Yemen 

E. South Africa. 

F. Cambodia. 

G. Kampuchea. 

III. Conclusions. 

I. Legal Asnects of Representation: 

A. Available Procedural Forums: 

The current controversy surrounding the 
disposition of Kampuchea’s United Nations 
seat is one of several cases since 1950 to re- 
quire a determination as to which of two 
rival claimants is the legitimate representa- 
tive of a Member State. From a procedural 
point of view there are two possible means 
the Assembly can utilize in arriving at this 
choice. Disputes over representation may 
properly be addressed in either the General 
Assembly as a separate agenda item, as in 
the case of the People’s Republic of China, 
or in the Credentials Committee of the Gen- 
eral Assembly, as in the Congo and Yemen 
controversies. 

While the designation of a representation 
question as a separate agenda item generally 
leads to a much more direct examination 
of which government is entitled to represent 
a Member State, it generally also leads to a 
more volatile session. Additionally, as a 
separate agenda item, a representation 
question may be subject to extensive and 
complicated political maneuvering which 
will delay its resolution. 

Use of the Credentials Committee enables 
the General Assembly to avoid the appear- 
ance of discussing either claimants’ “legiti- 
macy” as a government while focusing on the 
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technical question of which government 1s 
the effective representative of the State. The 
Credentials Committee's initial formulation 
of all questions of contested representation 
normally rests on the basis of the propriety 
of a representative's credentials, for example, 
the timeliness of submission with proper sig- 
nature, in accordance with Rule 27 of the 
General Assembly’s Rules of Procedure.’ 

As the Legal Counsel of the United Nations 
informed the General Assembly on Novem- 
ber 11, 1970: 

“(N)ormally the examination of creden- 
tials, both in the Credential Committee and 
in the General Assembly, is a procedural mat- 
ter limited to ascertaining that the require- 
ments of Rule 27 have been satisfied, there 
have, nevertheless been a few instances in- 
volving rival claimants, where the question 
of which claimant represents the true gov- 
ernment of a Member State has arisen as & 
substantive issue." ? 

The Yemen and Congo controversies are 
examples of cases in which the Credentials 
Committee’s examination of a representa- 
tive’s credentials has been of a substantive 
nature. The Cambodian and Kampuchean 
cases demonstrate how the Credentials Com- 
mittee is procedurally able to effectuate & 
substantive conclusion, with respect to the 
validity of a claimant’s credentials, without 
necessarily examine all of the controversial 
merits of the situation. 

The Credentials Committee has evolved 
from a body concerned purely with docu- 
mentary formalities to one able to consider 
the broader question raised in a representa- 
tion dispute. Perhaps the real significance of 
the Credentials Committee lies in the fact 
that it bestows official recognition and ap- 
proval upon those who claim to represent & 
Member State. 

While from time to time some Member 
States, to avoid a substantive examination of 
credentials, will deny the power of the Gen- 
eral Assembly and its Credentials Committee 
to inquire into the matter of representation, 
virtually all Member States have in one case 
or another, approved such a practice. 

Indeed, there have been several occasions 
when, in the course of one meeting of the 
Credentials Committee or the General As- 
sembly, Representatives have advocated the 
power to inquire into the matter of repre- 
sentation in one case and denied it in an- 
other. One example of this occurred in the 
Credentials Committee at the 15th Session of 
the General Assembly, when one representa- 
tive, while explicitly denying such a power 
in the Hungarian case, ardently invoked its 
existence in the Chinese and Congo cases? 

B. Resolution 396(v) : 

Since neither the Charter nor the Rules of 
Procedure vrovided determinative guidance 
for examining or deciding cases of contested 
representation, the General Assembly ex- 
pressly declared itself competent to decide 
such issues. This declaration was formulated 
in resolution 396(v), which was passed in 
December 1950, at the 5th Session of the 
General Assembly.‘ 

However, Resolution 396(v), which pro- 
vides that representation controversies 
“should be considered in light of the pur- 
poses and principles of the Charter and the 
circumstances of each case,” has proved to 
be a hopelessly vague standard for resolving 
such disputes. 

C. Effective Authority: 

To supplement the language of this gov- 
erning resolution, the General Assembly has, 
on occasion, applied a test of effective au- 
thority to determine which of two rival 
claimants is entitled to recognition as a 
Member State Representative. 

This informal test attempts to gauge gov- 
ernmental power by focusing on a claimant's 
control over the population and territory of 
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the State. It is intended to be an objective 
ayes effective authority test originates 
from s legal memorandum submitted to the 
General Assembly by Secretary General Try- 
gve Lie in 1950, several months before the 
Assembly first considered the question of 
representation.* 

‘The memorandum asserted that the proper 
principle for choosing between rivals should 
be derived by analogy from Article 4 of the 
U.N. Charter. This article requires that an 
applicant for membership must be able and 
willing to carry out the obligations of mem- 
bership. The memorandum continued, “the 
obligations of membership can be carried out 
only by governments which, in fact, possess 
the power to do so." * 

The memorandum then stated that where 
a revolutionary government presented itself 
as representing a state, in opposition to an 
existing government, “the question at issue 
should be which of these two governments, 
in fact, is in a position to employ the re- 
sources and direct the people of the state in 
the fulfillment of the obligations of member- 
ship.” * In essence, this would necessitate an 
inquiry into whether the new government 
exercised “effective authority” within the 
territory of the state and was “habitually 
obeyed by the bulk of the population.” “If 
so,” the memorandum concluded, “it would 
seem to be appropriate for the United Na- 
tions organs, through their collective action, 
to accord the new government the right to 
represent the state in the Organization, even 
though individual members of the Organiza- 
tion refuse, and may continue to refuse, to 
accord it recognition as the lawful govern- 
ment for reasons which are valid under their 
national policies.” § 

D. Substantive Distinctions: 

This 1950 legal memorandum also made 
important distinctions between representa- 
tion of a state at the United Nations and 
recognition of that state by other states. This 
distinction is essential to a consistent appli- 
cation of the effective authority concept. 

Simply stated, recognition by a state and 
representation of a state in an international 
organization were described as legally sep- 
arable issues. 

On the basis of an individual government's 
act, “the recognition of either a new state, 
or of a new government of an existing state, 
is a unilateral act which the recognizing gov- 
ernment can grant or withhold. ... While 
states may regard it as desirable to follow 
certain legal principles in according or with- 
holding recognition, the practice of most 
states shows that the act of recognition is 
regarded as essentially a political decision, 
which each state decides in accordance with 
its own free appreciation of the situation.” ° 

From the standpoint of the 1950 memoran- 
dum, the problem with contested representa- 
tion was that Member States tended to con- 
fuse it with issues relating to the recognition 
of either a new state or a new government of 
an existing state. 

Before 1950, universal membership in the 
United Nations was seen not only as legally 
correct, but, also, as conforming to the basic 
character of the organization. Under such a 
view, membership of a state in the United 
Nations and representation of a state in the 
various organs was to be determined by a 
legally and not politically motivated collec- 
tive act. In the case of representation, the 
act was the vote of the Credentials Commit- 
tee on the credentials of the purported rep- 
resentatives.° This perception of the rela- 
tionship between representation and recog- 
nition, is, however, no longer reflective of the 
prevailing conduct at the United Nations. 

The United Nations does not possess the 
power, either to recognize a new government 
or to bind individual Member States to such 
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an act of recognition. Therefore, Member 
States tend to vote on matters of credentials 
and representatives not based on the con- 
cept of universality but according to their 
individual national policies of recognition. 
Member States may also choose, for political 
reasons, to accept the credentials of delega- 
tions from Member States which they do not 
recognize. 

The question of a Representatives creden- 
tials is, therefore, frequently a political one. 
Consequently, the effective authority test 
has not been consistently applied in the 
General Assembly or in its Credentials Com- 
mittee. 

E. Other Criteria: 

1. The internality factor: 

One element which will occasionally influ- 
ence the General Assembly in its application 
of the effective authority test is the inter- 
nality factor. The internality factor is ex- 
pressed by United Nations Charter Article 
2(7) which states In part: 

“Nothing contained in the present Charter 
shall authorize the United Nations to inter- 
vene in matters which are essentially within 
the domestic jurisdiction of any state..." 1 

Of central concern to the internality 
factor is whether the Assembly's exercise of 
its competence to resolve issues of represen- 
tation, pursuant to Resolution 396(v), would 
constitute a transgression of this article. 

Article 2(7) and its provisions may be read 
as protecting the sovereign discretion and 
national identity of Member States from in- 
trusion by the international community. It 
is intended to prevent the General Assembly 
from becoming involved in political matters 
of esssentially domestic concern that have 
somehow been forced into the international 
arena. 

2. Unresolved military situations: 

A second element to be considered is 
whether the Assembly should act before the 
military struggle between the two factions 
has been concluded. 

The hasty endorsement of a rebel govern- 
ment over its domestic rival might violate 
the principle of internality. Waiting for the 
resolution of the conflict would, however, 
tend to lead to the continued representation 
of the incumbent delegation. (See discussion 
of Rule 29, below.) 

Therefore, either expressly or by default, it 
appears difficult to avoid making some kind 
of substantive choice between the claimants 
in a representation dispute. 

F. The Permissibility of a Vacant Seat: 

One approach which has been suggested to 
diffuse the volatility of contested representa- 
tion cases when the military situation re- 
mains unresolved is to leave the seat of the 
Member State vacant. 

The closest that the General Assembly's 
Rules of Procedure come to authorizing such 
an approach is Rule 29." This rule enables 
the General Assembly and its Credentials 
Committee to refrain from taking any action 
on the credentials presented by objectionable 
representatives. Instead of leaving the seat 
vacant, however, the challenged representa- 
tive is “. . . seated provisionally with the 
same rights as other representatives until 
the Credentials Committee has reported and 
the General Assembly has given its decision.” 

While Rule 29 has not been used in cases 
of contested representation, it has been uti- 
lized in disputes of uncontested representa- 
tion (Hungary). 

The General Assembly has also on one oc- 
casion (South Africa), rejected uncontested 
credentials even though it resulted in leav- 
ing 8 Member State's seat vacant. 


Although there is no precedent for leaving 
a contested seat vacant, the General Assem- 
bly reserves the right, pursuant to Resolu- 
tion 396(v), to rule on each case with re- 
spect to its individual merits. Thus, it has 
the option, should it choose, to reject one set 
of credentials in a contested case, without 
approving the rival claimant, (See generally 
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Appendix G, regarding the decision on the 
representation of the Republic of the Congo 
in iv6u). 

G. Human Rights Considerations: 

Human rights considerations at the 
United Nations are covered by the Preamble, 
article 2 ana Article do of the United Na- 
wons Charver.'* 

The South African case is a distinct exam- 
ple of three essential points: First, that the 
Credentials Committee can apply suostantive 
principles such as human rights in deter- 
mining the validity of @ representaiives cre- 
aenuais; Second, inat poun tne Creuentials 
Commivee and the General Assembiy can 
reject even uncontested credentials on the 
basis of numan rights violations; third, that 
sucn action can result in leaving & Memper 
State’s seat vacant in a manner unforeseen 
wy vale Van. Gnarr. 

‘Ynere are no owner precedents which uti- 
lize human rigats criteria as a basis for de- 
ciding whetner to seat representatives in 
the General assemoly. One expianation for 
tus is tnat inquiries into a member State's 
alleged domestic vioations of human rights 
were ofcen considereu vo oe contrary to 
aArucie 2(/) Of the Cnarver. 

Im recent years, however, nations have 
come to recognize that human riguts viola- 
Wivlls @re a luar O: liivelievivlal cuncern. 
in wms convect, Arvulcie 244) OF tae Charver 
may not be the only operative or relevant 
provision. Article 6 of tae Charter, which 
nas never been fully implemented, provides 
for the expulsion of a memoer of the U.N. 
which has “persistently violated” the prin- 
ciples contained in the Charter.'* 

The inter-relationship between these two 
provisions, which is yet to be clearly de- 
veloped or defined, may be a significant fac- 
tor in future decision-making in this srea. 

Il. Historical Foundations: Case Histories: 

A. China: 

The question of Chinese representation 
occupied the United Nations off and on 
from 1949, when the People’s Republic of 
China was established on the mainland un- 
til October 1971. The Chinese case is unique 
in the history of the United Nations in that 
it was the first instance in which two rival 
governments vied to represent & Member 
State. 

This may be considered remarkable in view 
of the fairly large number of revolutionary 
changes of government and the even larger 
number of instances of breach of diplomatic 
relations among members which occurred 
before 1950. Nevertheless, as previously in- 
dicated, until this question arose the issue 
of Member State representation in the 
United Nations was considered distinctly 
separate from that of recognition of a new 
government. 

-n each year from 1950 to 1960, an attempt 
was made to include in the General Assembly 
asenaa an iiem calling for the seating of rep- 
resentatives of the People's Republic of 
China in place of those from the Republic of 
China. Each year the General Assembly in- 
stead adopted a resolution postponing con- 
sideration of the matter. 

In 1981 the issue of representation for the 
People’s Republic was classified as an “im- 
portant question” in accordance with Article 
18 of the United Nations Charter. Article 18 
(2) provides that: “Decision of the General 
Assembly in important questions shall be 
made by a two-thirds majority of the mem- 
bers present and voting.” 18 

Underlying this characterization was a 
combination of complex political and legal 
considerations stemming from both the 
twenty-year old stalemate in the Chinese 
Civil War and the discrete nature of the ter- 
ritories occupied by the rival claimants. 

From the minority view, the conflict bore 
far greater resemblance to a dispute over 
membership for a new state than to one of 
contested representation. However, in the 
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view of the growing majority, the claimants 
were seen, not as representatives of two dis- 
tinct countries, but as rival delegations from 
one country. Since only one China was recog- 
nized as a Memter State, it was argued that 
only one claimant could be seated in the 
General Assembly. These considerations con- 
stituted such unique problems that the 
General Assembly deemed them most appro- 
priately handled in plenary session. 

Continued aiiempus LO Caan e tne repre- 
sentation of China in the General Assembly 
were unsuccessful until 1971. Finally in Oc- 
tober 1971, the General Assembly, by a nar- 
row margin, refused to characterize the mat- 
ter as an important question. Nevertheless, 
even when the issue was eventually reclassi- 
fied as a non-important question requiring 
only a majority vote, the dispute was re- 
tained in plenary session as a separate agenda 
item. 

On October 25, 1971, the General Assembiy 
accepted the People’s Republic of China as 
the legitimate representative of China. The 
Nationalist Government of the Republic of 
China was not permitted to remain in the 
General Assembly as a new Member State. 
The People’s Republic thus took over 
“China's” seat, as a permanent member of 
the Security Council, in the General Assem- 
bly and in the organization's various other 
organs. 

The General Assembly's action was cate- 
gorized by the majority of the delegations of 
the Member States, not as a matter of ex- 
pelling a Member State or of admitting a new 
Member State to the United Nations, but 
rather as a matter of “restoring to the Peo- 
ple’s Republic of China its lawful rights.” 
It was argued, therefore, that recognition 
of the Nationalist Government in the United 
Nations under any pretext “would create a 
dangerous precedent for the legalization of 
interference in the internal affairs of other 
States, in violation of Article 2(7) of the 
Charter.” 

The minority of the delegations, however 
maintained that the expulsion of the Na- 
tionalist Government from the United Na- 
tions was itself a violation of Article 6 of 
the Charter. 

There were two reasons for this position: 
first, that the General Assembly had “‘ex- 
pelled" the Nationalist government without 
obtaining “the recommendation of the Se- 
curity Council” as required by Article 6; and 
second, that the only ground for recourse to 
an Article 6 expulsion procedure was for per- 
sistent violations of the principles contained 
in the Charter. In this context it is impor- 
tant to note that from the point of view of 
the majority, the question of the expulsion 
of a Member State did not even arise. 

B. Hungary: 

Following the Soviet response to the Hun- 
garian revolt of 1956, the General Assem- 
bly, relying on the ambiguity of Rule 29 of 
the Assembly's Rules of Procedure, decided 
to take no action on the credentials sub- 
mitted on behalf of the new Hungarian dele- 
gation. These representatives had been sent 
by the Kadar Government which, with the 
support of Soviet tanks and troops, had top- 
pled the coalition government of Imre Nagy. 

Although only one delegation was claim- 
ing to reprecent Hungary, both the Creden- 
tials Committee and the General Assembly 
refrained from taking any action on the cre- 
dentials it presented until 1983. During that 
period, however, Hungary functioned for all 
intents and purposes as if it were a full 
member. 

C. Congo: 

Following the General Assembly’s Septem- 
ber, 1960 decision to admit the Republic of 
the Congo (Leopoldville) to membership in 
the United Nations, pursuant to Article 4 of 
the U.N. Charter,” the question of repre- 
sentation was referred to the Credentials 
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Committee. The issue to be resolved was 
whether to approve the credentials of the 
delegation led by Prime Minister Patrice 
Lumumba or the one led by Chief of State 
Joseph Kasa-Vubu. From September to 
November when the Credentials Committee 
finally reported, the Congo was not repre- 
sented in the General Assembly. 

Several weeks before the General Assem- 
bly’s action, a grave constitutional crisis had 
occurred in the Congo. Chief of State 
Kasa-Vubu had issued an ordinance dis- 
solving the government headed by Prime 
Minister Lumumba and had called upon the 
President of the Senate, Joseph Ilea to form 
a new government. Mr. Lumumba had, in 
turn, announced that President Kasa-Vubu 
was no longer Chief of State and had called 
upon the people, the workers and the army 
to rise. 

After a joint session of the Congolese Par- 
liament had conferred full powers on Prime 
Minister Lumumba, Chief of State Kasa- 
Vubu issued an ordinance suspending Par- 
liament. At this point, the Chief of Sta of 
the Army seized power. 

The prevailing arguments in the Creden- 
tials Committee's decision to accept the 
credentials of the delegation appointed by 
the Chief of State of the Congo stressed 
the procedural side of the question rather 
than its substantive merits. It was argued 
that the duty of the Credentials Commit- 
tee was to pass only on the legal questions 
concerning the validity of credentials before 
it, and that political or other considerations 
should be left to the General Assembly. It 
was noted that Rule 27 of the Rules of Pro- 
cedure provided that credentials “shall be 
issued either by the Head of State of gov- 
ernment or by the Minister for Foreign Af- 
fairs.” It was also the consideration of the 
majority, that to question the validity of a 
document issued by the Chief of State 
would be an intervention in the domestic 
affairs of the Republic of the Congo in vio- 
lation of Article 2(7) of the United Nations 
Charter. 

Although the decision to accept the cre- 
dentials presented by the Chief of State was 
challenged by Prime Minister Lumumba 
on the basis of Kasa-Vubu's alleged non- 
compliance with the Congolese Constitution, 
the Committee refused to look beyond the 
fulfillment of the technical requirements of 
Rule 27.4 

D. Yemen: 

In the 1961 Yemen case the revolutionary 
government of Brigadier El Sallal had, with 
the direct assistance of as many as 50,000 
Egyptian troops on Yemeni soil, displaced 
the previously established government of the 
Iman. In so doing, the rebels succeeded in 
seizing and controlling the capital, most of 
the nation’s territory and the support of 
the majority of the population. 

The Iman, however, was able to resist with 
military aid provided by Saudi Arabia in 
small areas of the country which his troops 
continued to occupy. When the question of 
Yemeni representation was finally decided 
by the General Assembly, the military con- 
test was a mere eleven weeks old and not 
totally concluded. These facts are fairly par- 
allel to those in the current Kampuchea 
representation dispute and in the Cambo- 
dian dispute of 1974. 

The Yemen representation dispute was 
initially dealt with in the Credentials Com- 
mittee. The credentials of the rebel El Sallal 
government were accepted there without 
discussion. The report of the Credentials 
Committee was accepted by the General As- 
sembly the next day. A suggestion by the 
representatives of Saudi Arabia and the King- 
dom of Yemen that the General Assembly 
should delay a decision on the credentials 
question pending an inquiry in the United 
Nations was not adopted. 

It is a supportabie proposition that the 
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General Assembly rendered its decision on 
the basis of effective authority criteria, since 
at the time of the Assembly's debate and vote, 
the El Sallal government exercised effective 
control over most of Yemen. 

Two further elements are discernable from 
the Yemen case, however, which could also 
have had a bearing upon the General As- 
sembly’s use of the effective authority test. 
The first element is the Assembly's accept- 
ance of the internality criterion despite evi- 
dence that foreign troops had assisted the 
revolutionary government on the soil of the 
Member State. The second element to be con- 
sidered is that the Assemoly had acted 
against the previously established govern- 
ment, as noted above, before the military. 
struggle had been concluded. 

The fact that neither of these two elements 
played a significant role in the choice be- 
tween the rival Yemeni claimants probably 
should not be considered determinative as 
to future cases of contested representation. 
By adopting Resolution 396(v), the General 
Assembly has indicated that it will consider 
representation controversies according to 
the circumstances of each case. Such a pol- 
icy tends to subject legal standards to the 
fluctuations of the prevailing political winds. 

E. South Africa: 

On September 27, 1974, the Credentials 
Committee of the Twenty-ninth Session of 
the General Assembly voted to accept the 
credentials of all delegations “with the ex- 
ception of the representatives of the Repub- 
lic of South Africa.” The General Assembly 
adopted the Credentials Committee's report 
without change. 

At the same meeting, the Assembly adopted 
Resolution 3207 (X XIX) calling upon the Se- 
curity Council to review the relationship be- 
tween the United Nations and South Africa 
in light of the constant violations by South 
Africa of the principle of the Charter 
(Articles 22 and 55) and the Universal Dec- 
laration of Human Rights.” 

These violations were alleged to stem from 
the South African Government’s apartheid 
policy which institutionally denied basic 
rights and freedoms to the non-white major- 
ity. 

When the Security Council failed to take 
action recommending the expulsion of South 
Africa, several Members of the Assembly 
sought a ruling from the Chair on the status 
of the South African Delegation in the Gen- 
eral Assembly. The President of the Assem- 
bly gave a ruling which had the effect of 
suspending South Africa from its participa- 
tion in the work of the Assembly, thus cir- 
cumventing the expulsion requirements of 
Article 6 of the United Nations Charter. 

Although human rights violations were 
used in this case as a basis for unseating the 
South African delegation it was a suspension 
of a Member State “. . . from the exercise or 
rights and privileges of membership in a 
manner not foreseen by the Charter." (Scope 
of “credentials” in Rule 27 of the Rules of 
Procedure of the General Assembly on No- 
vember 11, 1970.) ” 

According to Article 6 of the Charter, such 
an expulsion action would have required the 
recommendation of the Security Council and 
a two-thirds majority vote in the General 
Assembly. The above-cited 1970 report by 
the Legal Counsel concluded that “the par- 
ticipation in meetings of the General As- 
sembly is quite clearly one of the important 
rights and privileges of membership . . . Sus- 
pension of this right through the rejection 
of credentials would not satisfy the foregoing 
requirements (Article 6) and would there- 
fore be contrary to the Charter.” » Neverthe- 
less, statements by the Legal Counsel, rather 
than having a binding effect on the General 
Assembly, have only a hortatory effect. This 
demonstrates the essentially political nature 
of that august body. 

In terms of precedent, therefore, the ex- 
clusion of the South African delegation from 
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participation in the business of the General 
Assembly points to two additional conclu- 
sions: first, that the General Assembly does 
not consider itself bound by the legal recom- 
mendations of its Legal Counsel and second, 
that when a sufficient number of delegations 
wish to punish a Member State for violations 
of human rights, they can suspend that State 
from the General Assembly even though such 
an action is not specifically authorized by 
the Charter. 

Although the suspension of the South 
African delegation applied only to repre- 
sentation at the Twenty-ninth Session of the 
General Assembly, the Republic of South 
Africa no longer sends a delegation to repre- 
sent it in the General Assembly. 

F. Cambodia: 

On March 18, 1970, General Lon Nol un- 
seated Prince Norodom Sihanouk as the 
Cambodian Head of State. The new govern- 
ment adopted the name "The Khmer Repub- 
lic." The Khmer leadership encountered 
little difficulty in receiving diplomatic recog- 
nition. The representatives that were sent to 
the United Nations were seated without 
objection. 

On May 5, 1970, Sihanouk announced the 
formation of a rival government, the Royal 
Government of National Union of Cambodia, 
and claimed the support of the forces bat- 
tling Lon Nol. At the time, both sides con- 
trolled significant areas of the country, but 
neither could claim to control the whole 
population or the territory. In addition, the 
military struggle had yet to be definitely 
resolved. 

In September 1973, at the Twenty-eighth 
Session of the General Assembly, 32 Member 
States requested the inclusion in the Assem- 
bly’s agenda of an item entitled the “Res- 
toration of the Lawful Rights of the Royal 
Government of National Union of Cambodia 
in the United Nations.” On October 17, the 
Assembly decided to include the item in its 
plenary meetings. 

The question was considered by the Gen- 
eral Assembly at four plenary meetings held 
on December 4 and 5, and was then deferred 
on a procedural motion until the 1974 ses- 
sion of the Assembly. Following this defer- 
ment, the question of Cambodia's repre- 
sentation was discussed in the Credentials 
Committee. On December 11, 1973 the Cre- 
dentials Committee voted to accept the cre- 
dentials of the representatives of the Khmer 
Republic. This decision was approved by the 
General Assembly. 

At its Twenty-ninth Session, in 1974, the 
General Assembly adopted resolution 3238 
(XXIX) ,* by a preamble to this resolution, 
the Assembly noted that, while the RGNUC, 
presided over by Prince Norodom Sihanouk, 
exercised authority over part of Cambodia, 
the Government of the Khmer Republic still 
controlled a majority of the Cambodian 
people. In the operative paragraphs of this 
resolution, the Assembly requested the Sec- 
retary-General, “. . . after due consultation, 
to lend appropriate assistance to the two 
contending parties claiming lawful rights in 
Cambodia and to report on the results to 
the General Assembly at its Thirtieth 
Session.” 22 

Following the adoption of resolution 3238 
(XXIX), the Credentials Committee, on 
December 12, voted to approve the credentials 
of representatives of the Khmer Republic. 
This recommendation was adopted by the 
General Assembly on December 16, 1974. 
Resolution 3238 (XXIX) was subsequently 
dropped from the agenda in 1975. 

G. Kampuchea Case: 

On September 19, 1979, in its report to the 
Thirty-fourth Session of the General Assem- 
bly, and again on July 28, 1980 in its report 
to the Seventh Emergency Special Session, 
the Credentials Committee voted to accept 
the credentials of the Government of Demo- 
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cratic Kampuchea and not those of the 
People’s Republic of Kampuchea, In both of 
these cessions, the General Assembly voted to 
accept the report of the Credentials Commit- 
tee. ın the debate on Kampuchea that pre- 
ceded these votes, it was apparent that the 
effective authority test was not being applied 
by the majority of Representatives on the 
Credentials Committee. 

There are several explanations for this de- 
velopment. The first reason offered was that 
since the People’s Republic of Kampuchea 
assumed power as a direct result of Viet 
Nam's military invasion and occupation, it 
lacked the necessary independence to ad- 
vance its claim to representation. While 
under international law, the government 
which exercises effective authority over a 
territory is generally the one which is recog- 
nized, it was argued that an exception to this 
should be made: A foreign power which 
conquers a territory by force should not be 
recognized even when it is able to demon- 
strate effective authority. In terms of the his- 
tory of contested representation cases, this 
was a rather novel argument. No similar 
argument was raised in either the Yemen 
controversy or in any of the uncontested 
situations involving the use of foreign forces 
to place a new government in power. 

The second reason for the result which oc- 
curred was the previously described view that 
under Rule 27 of the Rules of Procedure the 
Credentials Committee was limited to the 
“technical task” of examining the credentials 
of the government of Democratic Kampu- 
chea. The proposal that the Kampuchea seat 
be kept vacant was rejected as “inconsistent 
with the Rules of Procedure and contrary to 
previous practice.” = 

Regarding the first claim, the minority 
emphasized that since the People’s Republic 
of Kampuchea was in “full and firm control 
of the whole territory,” the acceptance of 
the credentials of the Government of Demo- 
cratic Kampuchea amounted to gross inter- 
ference in the country's internal affairs. Re- 
garding the majority’s procedural claim, the 
Credentials Committee was also reminded 
of the 1974 precedent in which the creden- 
tials of the South African delegation under- 
went a substantive rather than a procedural 
examination. Nevertheless, these arguments 
did not prevail. 

When the Thirty-fifth Session of the Gen- 
eral Assembly opens on September 16, 1980, 
this dispute will undoubtedly require a new 
determination as to which claimant is the 
legitimate representative of Kampuchea. 

III. Conclusions: 

An examination of Member State repre- 
sentation conflicts at the United Nations 
demonstrates that such conflicts are com- 
monly dealt with politically rather than 
legally. 

While there are standards, such as the ef- 
fective authority concept, which could be 
used to resolve incidents of contested repre- 
sentation, they have not been consistently 
applied. 

Human rights criteria have been used as 
the basis for unseating a Member State dele- 
gation (South Africa), but this precedent was 
established contrary to the legal position 
submitted to the General Assembly by the 
Legal Counsel. 

While there is no precedent for leaving a 
seat vacant in the General Assembly in cases 
of contested representation, this does not 
foreclose the possibility of such an occur- 
rence. In a case of uncontested representa- 
tion, South Africa’s seat was left vacant 
through a procedural ruling from the Chair 
which effectively suspended the South Afri- 
can delegation from its participation in the 
work of the General Assembly. 

The determination regarding which of two 
rival delegations to seat as representatives of 
a Member State has developed into a situa- 
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tion where nearly any decision may be 
permissable. This is a consequence of the 
vecneral Assembiy’s fai.ure to apply firm or 
consistent legal standards in resolving cases 
of contested representation. 

The history of contested representation 
cases at the United Nations is, at best, am- 
biguous. Tae General Assembly now has the 
Opportunity to develop an objective frame- 
work for decision making that considers 
peace, stability and human rights in addi- 
tion to the other relevant issues. Under this 
kind of approach, representation disputes 
would be resolved in a consistent, rational 
and equitable manner. 
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THE INSULATION OF THE DEPART- 
MENT OF JUSTICE FROM POLITI- 
CAL INTERFERENCE OR IMPROP- 
ER INTRUSIONS 


@ Mr. MATHIAS. Mr. President, notori- 
ous cases. such as the current investiga- 
tions of Billy Carter’s relationship with 
ithe Government of Libya, should do 
more than merely titillate public curi- 
osity. They should be utilized as oppor- 
tunities to view the operations of 
political institutions that are usually 
veiled from view and to assess their effi- 
ciency and effectiveness. 

An important aspect of the unfolding 
Billy Carter affair is the practice insti- 
tuted at the Department of Justice in 
1977 to insulate the Department from 
political interference or improper intru- 
sions. That procedure, which is certainly 
well motivated, may be inhibiting neces- 
sary communication between the Presi- 
dent and the Attorney General. 

An interesting discussion of the sub- 
ject recently appeared on the OpEd page 
of the Washington Post. The author, 
James Rowe, is a distinguished and ex- 
perienced Washington attorney who has 
served in both the White House and the 
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Department of Justice. He speaks with 
the authority of one who has been 


there. 
I ask that the article be printed in the 
RECORD. 
The article follows: 
POLITICAL JUSTICE 


Louis Brownlow was a famous public ad- 
ministrator who in the 1930s reorganized 
the federal government and, in effect, cre- 
ated the Modern Presidency of Franklin 
Roosevelt. 

One of his favorite sayings was that the 
president’s Cabinet consisted of “10 SOBs 
trying to cut the president's throat.” 

He believed democratic government would 
not work unless there was “political control” 
from the top. Presidents controlled Cabinet 
members and they, in turn, controlled their 
departments. 

Today the Department of Justice does not 
seem to follow this ancient rule of public 
administration. Not only does the president 
not appear to be in control of his attorney 
general—or even want to be—but his at- 
torney general too often does not appear to 
be in control of the Department of Justice. 

The Department of Justice is the “Power 
of Darkness,” as all lawyers know. Further, 
as all prosecutors learn, there is a tremen- 
dous amount of discretion lodged in the 
Justice lawyers as to whom they will or will 
not prosecute. There has to be; otherwise 
the judicial system would be swamped and 
sink under the waves. 

The department was badly scarred during 
the Nixon-Watergate days, with one attorney 
general going to prison and another just 
barely missing going there. 

Since then, the result has been an “un- 
political” Department of Justice. Not only, 
it seems, is the president afraid to speak to 
the attorney general but the latter can hard- 
ly speak to his subordinates without the 
media trying to make a “federal case” out 
of it. This is absurd, 

Break-ins and “enemy lists” are not really 
very good things, and no one actually wishes 
& return. But the pendulum has swung so 
far the other way that this business of being 
“unpolitical” is, practically speaking, cock- 
eyed. 

Item. Is it really conceivable that the at- 
torney general should not tell his boss, the 
president of the United States, that a mem- 
ber of the president’s family might be in- 
dicted if he does not register under the 
Foreign Agents Act? 

Item. During the 1976 presidential cam- 
paign, President Ford had a completely “un- 
political” attorney general in Edward Levi, 
who, as a former Justice Department law- 
yer, dean of the Chicago Law School and 
president of the University of Chicago, was 
more than competent to hold the highest 
law office in the land. Still, during the 1976 
campaign he authorized, and allowed to go 
on, an elaborate, long-drawn-out investiga- 
tion of his own president, involving some 
political contributions from labor unions in 
Michigan in earlier years. The matter had 
already been investigated in past years and 
Ford had been cleared. During the hard- 
fought presidential campaign, the result of 
the second investigation was eventually the 
same, but clearance of the president did not 
come until late October. There are today 
Republican politicians who believe that in- 
vestigation cost Ford another term, They 
thought that at most it should have been 
disposed of quickly and gotten out of the 
way early. But the “unpolitical” attorney 
general did not help. 

Item. In what was perhaps the flimsiest 
federal investigation in recent years, the 
attorney general appointed a “special pro- 
secutor" to look into the cocaine habits of 
Hamilton Jordan, the White House chief of 
staf. Even an outside newspaper reader 
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could tell from the beginning that this one 
was “a dog” and should never have been 
started. The eventual result was that Jor- 
dan was completely cleared, after having 
run up a $100,000 legal fee defending him- 
self against a miasma. To date, no principal 
congressman has introduced a private bill 
in Congress to reimburse Jordan for his 
legal fees. 

Item—or perhaps several items, ABSCAM. 
Whatever the legal niceties, this is perhaps 
the most virulent entrapment in legal histo- 
ry. Here were a number of elected congres- 
sional public servants who were going along 
minding their own and the public’s business. 
Most of them had good reputations, and one 
or two excellent reputations. The motivation 
for ABSCAM, with its incredible leaks to the 
national press, has never been made clear. 
Certainly it was not a reasoned, responsible 
decision by the leaders of the Department of 
Justice to bring a series of cases. Rather, 
they, like the rest of us, were faced with & 
number of front-page newspaper stories by a 
not altogether responsible press. Who the 
leakers were—or sre—and what their moti- 
vations were and are is not clear. Are they 
Savonarolas or witch-hunters of the present 
era? Are they self-appointed “moralists,” un- 
girdled by any respect for their superior of- 
ficers? Or do they envision future political 
careers for themselves? 

No one seems to know. Once again, it is in- 
conceivable that the leaders of the Depart- 
ment of Justice do not know who they are. 
They may not be able to prove who they are, 
but they have more than a good idea; and 
one wonders what action, if any, they plan 
to take against them. 

In all such items as these, and there are 
many, the decisions should, in a democracy, 
be made by our responsible political leaders, 
In the American democracy, these leaders are 
the president and the attorney general. 

In a simpler day, in the early 1940s, for an 
example, the Department of Justice was seri- 
ously considering bringing an antitrust suit 
against the Associated Press. In those days, 
before television, this meant taking on the 
presslords of the United States, who owned 
and controlled the AP. Some of those press- 
lords and their lawyers went to the White 
House. FDR sent one of his top political 
emissaries to the attorney general and to 
Thurman Arnold, the antitrust attorney gen- 
eral, to ask what was going on. FDR did not 
relish taking on the country’s newspaper 
publishers any more than he had to and 
unless he had to. The case was carefully re- 
viewed by the Justice lawyers with the po- 
litical emissary, who in turn reported back to 
the president. The Department of Justice 
soon thereafter brought the suit and eventu- 
ally won it. 

Given the present atmosphere, perhaps 
that president and that attorney general 
would be on their way to jail. At least they 
could console themselves that the respon- 
sible political leaders in this democracy had 
made the decision, and not some faceless 
FBI or Justice minion in the outer reaches 
of New York or New Jersey.@ 


SENATOR McGOVERN ON U.S. FOR- 
EIGN POLICY 


@® Mr. KENNEDY. Mr. President, the 
Soviet occupation of Afghanistan and 
the articulation of the Carter doctrine 
have prompted many long and detailed 
analyses of current American foreign 
policy. It is rare, though, to find as 
thoughtful an article as the one that our 
respected colleague, Senator (GEORGE 
McGovern of South Dakota, wrote for 
the June edition of the Atlantic. Entitled 
“How To Avert a New Cold War,” his 
piece discusses the Carter doctrine and 
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its implications for our foreign and na- 
tional security policies. 

In his article Senator McGovern re- 
minds us of the fact—too often over- 
looked in the heated rhetoric of recent 
months—that avoiding nuclear war “is, 
in the most literal sense, a vital national 
interest.” Hence, cooperation with the 
Soviet Union must “rank with the de- 
fense of the Persian Gulf as an essential 
national interest. The task of policy is to 
reconcile the two and, if possible, make 
them mutually reinforcing.” 

Mr. President, Senator McGovern’s 
perceptive analysis points to the clear 
need for a reexamination of U.S. national 
security policy. We need to take effective 
action both to insure the protection of 
our interests in the Middle East and 
Persian Gulf and to oppose the Soviet 
occupation of Afghanistan. But deterring 
aggression, protecting the Persian Gulf, 
and pursuing cooperation between the 
two nations with the power to destroy 
the world itself are not, and cannot be- 
come, mutually exclusive goals. We must 
continue to seek a world safe for free- 
dom—and for human survival. With 
Senator McGovern, I believe that we 
must devise a sound national security 
policy based “on the defense of the oil 
lifeline and at the same time cooperation 
in all possible areas with the other nu- 
clear superpower.” 

I request that Senator McGovern’s 
article be inserted in the RECORD. 

The article follows: 

How To Avert A New “Corp War” 
(By GEORGE McGovern) 

In the years since World War II, Presidents 
have often been accused of “lacking a policy,” 
but we have seen a proliferation of presi- 
dential doctrines. The Truman Doctrine of 
1947, which grew out of the necessity to 
resist Stalinist incursions upon Greece and 
Turkey, was elevated to a declaration of 
global ideological warfare against commu- 
nism. The Eisenhower Doctrine of 1957 de- 
clared the United States prepared to use 
armed force to assist Middle Eastern nations 
threatened by “international communism.” 
The Nixon Doctrine of 1969 called for the 
use of regional surrogates to bar the gates 
to communism and protect American inter- 
ests. Now in 1980, we have the Carter Doc- 
trine, stating that “an attempt by an out- 
side force to gain control of the Persian Gulf 
region will be regarded as an assault on the 
vital interests of the United States,” to re- 
pel which the United States would employ 
“any means necessary, including military 
force.” 

There is an important difference between 
a policy and a doctrine. A policy is good for 
as long as it works or is needed, whereupon, 
without undue difficulty, it can be altered 
or discarded. When a policy is finished it 
is not the end of an “era”; it is merely 
the end of an approach that has outlived its 
usefulness. A doctrine, by contrast, is for the 
ages, and is neither easily nor safely trified 
with even when it has outlived its usefulness 
or acquired unintended meanings. With their 
bias toward the ideological and the broadly 
geopolitical, doctrines tend to generalize be- 
yond the warrant of ascertainable facts, 
tempting us to discount local conditions and 
special circumstances. The trouble is, as 
Vietnam and Iran have shown, that purely 
local circumstances often determine the suc- 
cess or failure of grand geopolitical or ide- 
ological doctrines. 

The hazard of the Carter Doctrine, as 
spelled out in the State of the Union ad- 
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dress of January 23, 1980, is not in the 
President's pledge to protect our vital inter- 
ests in the Persian Gulf, but in the assump- 
tion, without clear or convincing evidence, 
that our interests are now threatened by a 
Soviet grand strategy “to consolidate @ stra- 
tegic position . .. that poses a grave threat 
to the free movement of Middle East oil.” 
Four highly plausible possibilities are thus 
ignored: that the Soviets may have no such 
grand strategy; that threats to our interests 
may arise from other, local sources; that 
détente with the Soviets and securing our 
interests in the Gulf can be mutually re- 
inforcing; and that the countries of the 
Persian Gulf region, as well as our historic 
allies, must be consulted before the United 
States develops a doctrine or embarks on 
military intervention related to their in- 
terests. 

The Carter Administration cannot be held 
primarily responsible for the explosion of 
anti-Americanism that accompanied the Is- 
lamic revolution in Iran. That was the result 
of & policy, going back to World War II, of 
treating Iran as an object in the geopolitics 
of the Middle East, without regard to its own 
preferences. The shah and his lieutenants 
played a crucial role in the high-stakes game 
of strategy and oil, but the Iranian people 
were shut out of the game. Cut loose from 
their traditional religious and social moor- 
ings, their expectations aroused by the sud- 
den, glittering affluence of a privileged seg- 
ment of their society, and alienated by the 
pretensions and oppressiveness of the im- 
perial regime, the Iranian people became a 
receptive audience not only to the agitations 
of thousands of young people the shah had 
sent abroad for their education, primarily in 
America, but also to the smuggled-in teach- 
ings of a charismatic, exiled cleric. 

Although the Carter Administration can- 
not be blamed for the consequences of past 
misjudgments, it can quite properly be asked 
to account for its general unprofessionalism 
surrounding the admission of the shah to the 
United States and the consequent seizure of 
the American hostages in Tehran. The shah 
was admitted to the United States despite 
warnings from various sources, including the 
American chargé in Tehran, Bruce Laingen, 
that it would be dangerous to do so without 
special measures to protect the embassy or 
remove American personnel. No convincing 
case has ever been made that the shah could 
have been treated only in New York, or that 
American doctors and equipment could not 
have been flown to Mexico City. Professor 
James Bill, an expert on Iran at the Uni- 
versity of Texas, commented in November 
1979, after the hostages had been seized, that 
although the Iranians had warned us repeat- 
edly about the shah, “we did nothing to as- 
suage their desperate fear of a linkage be- 
tween the shah and the Administration to 
plot his return. They cannot forget the CIA 
plot that ousted Mohammed Mossadegh in 
1953 and returned the shah to his throne.” 
The Administration’s patience after the em- 
bassy was seized won support from the pub- 
lic and Congress, but there remains the ques- 
tion of whether the hostage crisis need have 
occurred. 

By invading Afghanistan in the last week 
of December 1979, the Russians rescued the 
Administration, at least temporarily, from 
pressure to account for its handling of Iran. 
The two events merged into a full-fledged 
Cold War crisis, in which the Russians at 
least temporarily displaced the Ayatollah 
Khomeini as the principal author of mis- 
chief in southwest Asia. The President called 
the Soviet action “the most serious threat 
to the peace since the second World War,” 
and the Administration for the time being 
lost interest in retaliatory acts against Iran, 
urged the Iranians to recognize that the real 
danger to them came from the Soviet Union 
and said that the Iranians might receive 
American military and economic support 
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against the Soviet threat if they released the 
hostages. All but forgotten was the Presi- 
dent’s statement to congressional leaders on 
November 27, 1979, that even the freeing of 
the hostages “will not wipe the slate clean” 
with Iran. “We have no basic quarrel with 
the nation, the reyolution, or the people of 
Iran,” the President said on January 21, 
1980. “The threat to them comes not from 
American policy but from Soviet actions in 
the region. We are prepared to work with 
the government of Iran to develop a new and 
mutually beneficial relationship.” The hos- 
tage crisis was thus reduced, in the Admin- 
istration’s rhetoric, from a supreme challenge 
to American honor and interests to distrac- 
tion from the real issue of Soviet aggression 
and expansion. Only when the Ayatollah 
Khomeini, in the wake of repeated efforts at 
propitiation by the President, came down 
strongly on the side of the militants and 
against President Baini-Sadr’s efforts to ar- 
range a transfer of the American hostages to 
government control did President Carter an- 
nounce a formal breach of diplomatic rela- 
tions and order a ban on exports to Iran, 
pressure our allies to employ sanctions, and 
finally launch the abortive rescue attempt. 

Until that time the Administration seemed 
ready to associate itself with Khomeint's re- 
gime, as it had with the shah’s, solely on the 
basis of its presumed anti-Sovietism, without 
bothering to look closely at the new Iranian 
government's ambitions and viability. Nor 
did the Administration consider it worth- 
while to examine a variety of plausible rea- 
sons behind the Soviet move into Afghanis- 
tan, or even to acknowledge that we could 
never really be sure what the motives of the 
men in the Kremlin were. Instead, the Car- 
ter Administration perceived, and forthwith 
proclaimed, a Soviet grand design to envelop 
the Persian Gulf region and threaten the 
free world’s oil lifeline. 

There is one possible virtue but several 
probable dangers in the drastic warning to 
the Russians in the Carter Doctrine. The pos- 
sible virtue is that it could destroy any il- 
lusions the Russians may have about the 
importance the United States attaches to the 
Persian Gulf region and the seriousness with 
which we regard military intervention in 
violation of international law. The dangers 
are in making threats we may not be pre- 
pared to back up, in the possibility that the 
Administration will believe the untested as- 
sumptions contained in its overheated rhet- 
oric, and in the extreme difficulty of revers- 
ing course once the tough talk has served its 
immediate purpose. Under the best of condi- 
tions, détente has been a fragile edifice, pains- 
takingly constructed. Protracted educational 
efforts have been required to develop public 
attitudes congenial to arms control, trade, 
and cultural exchange. In a crisis these are 
all too easily dispelled and replaced by atti- 
tudes of mistrust and belligerency. Then, 
when the national interest requires a re- 
newal of cooperation with the Soviet Union, 
the entire process has to begin anew, pain- 
fully, from scratch. 

Therein lies the mischief of the Carter 
Doctrine. It implies a comparison between 
the Soviet behavior in Afghanistan and the 
Hitler model of aggression in the 1930s. The 
lesson of such a comparison is obviously that 
it is better to stop an insatiable, reckless 
aggressor sooner rather than later. The 
trouble with this or any other “lesson of 
history” is that it is instructive only when 
you are dealing with a closely similar situa- 
tion. In the case of the Russians in Afghan- 
istan, the differences far outweigh any simi- 
larities to, say, the German seizure of 
Czechoslovakia in 1938. We are dealing with 
an aggressor whose record is more calculating 
than reckless and whose insatiability is more 
a tenet of ideology than a guideline of prac- 
tical policy. Not the least important differ- 
ence between Nazi Germany in the thirties 
and the Soviet Union in the eighties is that 
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until the late thirties it was feasible to stop 
Germany relatively easily; after that it was 
feasible to eliminate the Hitler regime at a 
high price, but one well short of the destruc- 
tion of much of the world’s civilization. The 
Soviet Union, by contrast, deploys conven- 
tional forces in Afghanistan that no respon- 
sible military analyst believes we can chal- 
lenge, and is also a nuclear superpower that 
cannot be eliminated, as Hitler’s Reich was, 
and with whom we therefore have no choice 
but to coexist as best we can. 

This end is best served by trying to ana- 
lyze Soviet behavior as objectively as pos- 
sible, on the basis of ascertainable facts 
rather than ideological tenets. The facts of 
Afghanistan are that the Soviets intervened 
in a country that had come under their 
domination, without notgble protest from 
the United States, in a Communist coup in 
April 1978, and that by late 1979, following 
a second coup in September in which one 
Marxist leader overthrew another, the coun- 
try seemed to be slipping out of Marxist and 
Soviet control and into the hands of Mos- 
lem insurgents. The regime the Russians 
toppled, was hardly one to be mourned: 
President Ammin’s brief reign in Kabul was 
characterized by a brutality equaled only 
by its incompetence. 

Moreover, there are indications that the 
Russians, fearing the spread of Islamic mili- 
tancy across the southern tier next to their 
borders, have been no more happy than we 
with the militancy and anarchy in Iran, 
especially when the Ayatollah Khomeini 
culminated against both superpowers 4s 
“Satan's” agents. 

The Russians undoubtedly underestimated 
the difficulties in Afghanistan and the world 
reaction. The new president they installed, 
Babrak Karmal, has been ineffective; re- 
organizing the Afghan army has proven diffi- 
cult if not impossible; resistance by Islamic 
guerrillas has been stiff, forcing the Rus- 
sians to scrap any plans they may have had 
for an early withdrawal. Nor had they ex- 
pected so vehement a reaction from the 
United States and the Islamic countries. The 
United Nations General Assembly's denuncia- 
tion of the Soviet move into Afghanistan by 
a vote of 104 to 18 with 18 abstentions must 
have come as a shock and as a major set- 
back to Soviet aspirations for expanding their 
influence in the Third World. 

Another significant factor was the bitter 
and emotional attitude toward the United 
States prevailing in Moscow in the fall of 
1979. President Brezhnev, who had invested 
heavily in détente and whose health and 
faculties were impaired, had to confront 
his harder-line colleagues with a catalogue 
of failure and frustration: the SALT II treaty 
seemed lost beyond retrieval in the Senate; 
the United States was preparing to increase 
its military spending; NATO had agreed to 
deploy a new generation of American nuclear 
armed missiles in Western Europe; the United 
States was moving closer to a working rela- 
tionship with the Chinese. In addition, an 
irritating and wholly unnecessary fuss had 
been stirred up by the American President, 
for patently political reasons, over a Soviet 
brigade known to have been in Cuba for 
many years. Under these circumstances the 
Soviets may have felt they had little to lose 
by using military force to retrieve a dis- 
integrating situation in a bordering satel- 
lite state. 

To all these possible factors—local, re- 
gional, and internal to the Soviet Union— 
the Carter Administration was indifferent, 
caught up as it was in the excitement of 
unveiling its new doctrine. It was almost 
as if, when the Soviets moved into Afghani- 
stan, we were relieved to find ourselves freed 
from the complexities of Third World na- 
tionalism and the Islamic revival and back 
on the comfortably familiar turf of a bipolar 
Cold War world. Once they heard the call of 
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the Carter Doctrine, the Iranians would 
naturally forget about the shah, the Arabs 
would forget their differences with Israel, 
our allies in Western Europe and Japan 
would gratefully follow our lead, and all 
would join with us in a grand alliance 
against Soviet aggression. Now the unwel- 
come “lesson of Vietnam”—as Daniel Yergin 
put it, “that ‘fundamental designs’ may be 
illusory and that global implications may be 
secondary to local issues”—could also be cast 
aside. Americans could be patriots again, 
without bothering to make the troublesome 
distinction between patriotism and jingoism. 

In this altered environment our “hawks” 
joyfully trumpet the coming of the “second 
Cold War.” They are also proclaiming their 
own vindication: have they not warned us 
all along that détente would fail? They have 
indeed, but the question remains whether 
they merely foresaw the breakdown, or 
helped to contrive it. 

When the President warned of “the most 
serious threat to world peace since the sec- 
ond World War,” he inevitably created a war 
atmosphere in which public discussion, to a 
greater degree than in many years, has been 
dominated by war talk. To express dismay 
at this development is not to preach paci- 
fism: we must be prepared to fight either a 
nuclear or a conventional war, and we can- 
not rule out the possibility of either oc- 
curring. The issue is not whether we will 
fight if our vital interests are attacked, but 
how most effectively to use our policy and 
diplomacy without resort to war. Preventing 
nuclear war has become a national interest 
second to no other, as well as an interest 
we share with the Soviet Union and with all 
other nations. It cannot be too often em- 
phasized that a third world war would in 
mo sense be comparable with the first and 
second world wars, which, destructive 
though they were, left the world physically 
intact. Although projections differ as to 
which side might emerge from a nuclear war 
with the larger fraction of its industry 
intact and of its people still alive, no one 
contests that the losses would be in the 
hundreds of millions and that our society 
and economy, even were we to emerge as 
the “winner” of the conflict, would be 
grievously crippled. 

Avoiding so great a calamity is, in the most 
literal sense, a vital national interest. That 
is what détente is about. It is not a policy 
“opinon” in the conventional sense, since 
the only other “option” available is unend- 
ing cold war, recurrent crisis, an arms race 
forever escalating in cost and risk, and “at 
the end, looming ever clearer," as Albert 
Einstein warned, “general annihilation.” 
With implications of such great consequence, 
détente with the Soviet Union must surely 
rank with the defense of the Persian Gulf 
as an essential national interest. The task of 
policy is to reconcile the two and, if possible, 
make them mutually reinforcing. 

It comes, therefore, as a shock to have 
détente declared at an end in our sudden 
alarm for the security of the Persian Gulf. 
That, however, is the thrust of the Carter 
Doctrine: in the name of one vital interest, 
another is to be cast over the side. It would 
have made a great deal more sense, in the 
wake of Iran and Afghanistan, if the Presi- 
dent, instead of hastily compiling a shopping 
list of sanctions against the Soviet Union, 
had put to his advisers the question “By what 
means are we to protect the two vital in- 
terests we have at stake? By what means 
can we defend the oll lifeline and at the same 
time maintain necessary measures of cooper- 
ation with the other superpower?” 

One probable reason for the Administra- 
tion's preference for the tough line—in addi- 
tion to the still tenacious hold of the post- 
war “doctrines” on many minds—is the 
tendency to treat international relations as a 
kind of morality play. The Russians, in this 
perception, are either good people like our- 
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selves, as we briefly deemed them to be when 
they were our allies in World War II, or they 
are bad people through and through—vora- 
cious and deceitful, determined to do us in. 
The basic Cold War assumption, that you can- 
not do business with the Russians, was codi- 
fied in 1950 in a joint State and Defense 
Department document, known as “NCC-—68," 
which was to become highly influential. “The 
Soviet Union, unlike previous aspirants to 
hegemony,” NSC-68 said, “is animated by a 
new fanatic faith, antithetical to our own, 
and seeks to impose its absolute authority 
over the rest of the world “ This basic view 
of Soviet intentions has strongly influenced 
American policy for three decades: it had 
much to do with our involvement in the 
Vietnam War and it largely underlies the 
current opposition to SALT. 

Since coming to office in 1977, the Carter 
Administration has blown an inconstant 
trumpet. Its human rights policy and direct 
contacts with Soviet dissidents affronted and 
alarmed the leaders in the Kremlin. At the 
same time, without explanation or advance 
notice, President Carter momentarily aban- 
doned the Vladivostok formula and told the 
Russians he wanted much deeper cuts in 
strategic arms levels—a highly commenda- 
ble idea, but one which the Russians took 
as a breach of the Valdivostok agreement and 
angrily rejected. For three years the Carter 
Administration seemed to address the Soviets 
with two voices—the conciliatory voice asso- 
ciated with Secretary of State Cyrus Vance, 
who at one point spoke of the “similar 
dreams and aspirations” held by Brezhnev 
and Carter, and the more provocative voice 
of National Security Adviser Zbigniew 
Brzezinski, who has devoted considerable 
energy to forging a Sino-American anti- 
Soviet alliance. 

The Soviets, for their part, appear to have 
been genuinely confused by the Carter Ad- 
ministration’s approach. A Pravda article in 
June 1978, for example, complained of the 
“constant zigzags and inconsistency” in 
American policy. The Soviets welcomed the 
President's diligent efforts to conclude the 
SALT II treaty but resented the lectures on 
human rights and the refusal to accord the 
Soviets equal trade treatment despite greatly 
increased Jewish emigration, exceeding 50,- 
000 a year by 1979. The Russians were also 
alarmed by the Carter Administration's 
readiness to introduce a new generation of 
strategic weapons, such as the MX missile, as 
the price of winning support for SALT in the 
Senate, and by the plan to increase NATO's 
nuclear forces by stationing Pershing and 
cruise missiles in Europe. They took further 
offense when Brezhnev's offer of October 6, 
1979, to negotiate mutual force reductions in 
Europe in return for withholding the new 
NATO missiles, was dismissed by President 
Carter as a trick. When the President, in the 
wake of Afghanistan, asked the Senate to de- 
fer its consideration of the SALT II treaty, 
Brezhnev issued a statement denouncing the 
United States as “an absolutely unreliable 
partner in interstate tles.” Instead of view- 
ing us as weak, as we often fear, the Soviets 
may well view us as powerful, unpredictable, 
and dangerous. 

Détente has also become, during the Carter 
Administration, a partisan issue. Repub- 
licans have accused the President of being 
naive about the Russians and of having cut 
arms spending to dangerously low levels. 
President Carter, for his part, set out to 
prove, through his new doctrine, that he was 
the equal of any Republican in his mistrust 
of the Soviet Union, while promising too 
that he would step up defense spending by 
at least 5 percent above the inflation rate 
as demanded by former Secretary of State 
Kissinger and critics of the SALT treaty in 
both parties. 

But is this promised arms buildup really 
necessary? The proponents of increased stra- 
tegic defense spending argue that some time 
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in the 1980s the Soviets will acquire the ca- 
pacity to launch a nuclear first strike capable 
of taking out our land-based missiles. This 
prospect, they say, represents an intolerable 
threat to our security, even though the other 
components of the strategic “‘triad’— 
manned bombers and especially submarine- 
launched missiles—would be largely unaf- 
fected by such a strike. It is difficult to be- 
lieve that the Soviets would be so insane as 
to launch the first strike, knowing the other 
components of our retaliatory capacity would 
survive. 

Another question in need of dispassionate 
examination is that of Soviet political strat- 
egy, or more exactly, whether there is any 
strategy beyond the imprecise guidelines of 
Marxist ideology. Is there a pattern in recent 
Soviet activities in Angola, Ethiopia, South 
Yemen, and Afghanistan? Do these add up tu 
“an unprecedented Soviet assault on the in- 
ternational equilibrium,” as Henry Kissinger 
said in his testimony on SALT II, or were 
they a series of accidents and opportunities 
brought about by internal disruptions in 
these countries with which, at the outset, 
the Soviets had little if anything to do? The 
evidence points to the latter, but even if 
these involvements do add up to an overall 
strategy, it would seem an ill-conceived one, 
not very clearly directed toward gaining con- 
trol of the power centers of the world. Nor 
has this Soviet ‘‘strategy” been notably effec- 
tive: for the dubious privilege of financing 
the Ethiopian military government’s armed 
conflicts with Somalia and the Eritrean 
rebels, to take one example, the Soviets paid 
the price of expulsion from Somalia, where 
the naval base they built at Berbera may 
soon be used by the United States. 

By now we should know enough about the 
Russians to be able to break the cycle of ex- 
cessive trust followed by bitter disillusion- 
ment. The experience of three decades has 
shown us that the Soviets do indeed believe 
in their ideology of conflict between social 
systems; that they take whatever opportuni- 
ties come their way to implant their ideology 
and influence in other countries; that they 
are preoccupied with having friendly, which 
is to say compliant, governments in the 
countries around their borders; that they are 
tough and, when necessary, brutal in sup- 
pressing rebellion within these satellite 
states. We also know from experience that 
the Soviet leaders seldom let ideology obscure 
their view of reality; that they have a healthy 
respect for the power of the United States 
and NATO; that for good reasons of their 
own they strongly desire cooperation with the 
United States in arms control, trade, and 
other areas; that they are disinclined to take 
high risks; and that they share with the 
Soviet people a horror of major war, rooted in 
the experience of World War II in which the 
Soviet Union lost over 20 million people. It 
would seem time for an end to the demonol- 
ogy that has distorted our perceptions of the 
Soviet Union and made for such wild gyra- 
tions in our policies. 

There is a limit to our ability to discern 
Soviet objectives in trying to do so we tread, 
as George Kennan wrote in his diary in 1950, 
“in the unfirm substance of the imponder- 
ables. A sound policy must be rooted in the 
firmer terrain of our own clearly defined na- 
tional interests—the defense of the oll life- 
line and, at the same time, cooperation in 
all possible areas with the other nuclear 
superpower. In formulating a policy for the 
Persian Gulf we do not need to know for 
certain what Soviet objectives are. The re- 
gion is vital to us whatever the Soviet aims 
may be; with 25 percent of the world’s 
known oll reserves (and almost 30 percent of 
the known oll reserves in the noncommunist 
world), Saudi Arabia would be crucial to the 
United States even if the Soviet Union did 
not exist. We can get by without Iranian 
oll, as we have since President Carter ended 
imports from Iran last winter, but we could 
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not for the foreseeable future get by without 
the oil of the Arabian peninsula, from 
which we now obtain 20 percent of our Im- 
ports, or 9 percent of our total consump- 
tion. Perhaps we should not have allowed 
ourselves to fall into so dangerous a de- 
pendency; we should reduce that dependen- 
cy as quickly as possible through conserva- 
tion and the development of new energy 
sources. But that will take time, even if, as 
is far from certain, we adopt an effective 
national energy policy. In the meantime, we 
and our allies retain a vital interest in the 
Persian Gulf, and more particularly in the 
Arabian peninsula. 

A direct Soviet threat to the Arabian 
peninsula and the flow of oil to the outside 
world, as envisioned in the President's State 
of the Union address, is possible but unlike- 
ly. The Soviet leadership appears to have 
been well aware, even before President Car- 
ter’s stern warning, that a threat to our oll 
supply would carry the risk of war. The di- 
rector of the Soviet Institute for American 
and Canadian Studies, George A. Arbatov, 
was quoted in the Washington Star in July 
1979: “The Soviet Government would cer- 
tainly not interfere with Western oil sup- 
plies from the Middle East, whether this were 
done by intimidating the oil producing coun- 
tries not to export oil to the West or by 
strangling the sea routes. These would be 
very hostile acts, close to a declaration of 
hostilities.” Arbatov said too: “I could not 
conceive of a scheme the Soviet Union 
might apply to deprive the West of oil from 
the Middle East without realizing what this 
would mean to the whole world situation.” 
There ts surely no harm in reminding the 
Soviets—and other, possibly greater sources 
of potential disruption in the region—of our 
vital interest in the Persian Gulf, but as 
George Kennan wrote in the New York 
Times, “Is it really wise—is it not in fact a 
practice pregnant with possibilities for 
resentment and for misreading of signals— 
to go warning people publicly not to do 
things they have never evinced any intention 
of doing?” 

The more likely threat to the Arab Gulf 
states is internal. although it is unclear how 
great this threat is. The seizure of the Grand 
Mosque in Mecca by religious extremists in 
November 1979 was a more serious occur- 
rence than the Saudi authorities would have 
us believe, but it does not necessarily indi- 
cate that the House of Saud is about to be 
overturned. There are destabilizing possibili- 
ties, however, in the social disruptions caused 
by rapid, uneven, and, in many instances, 
prodigally wasteful economic modernization 
in the traditional Islamic societies of the 
Arabian peninsula. We must counsel the oil- 
producing states against these programs, 
even at the cost of some profit to Amer- 
ican, European, and Asian businessmen and 
corporations. The profits from huge develop- 
ment projects reduce our heavy payments 
deficits with the oil producers, but, as with 
arms sales to the shah, the benefits will be 
short-lived if the projects contribute to 
destabilization and take-overs by left-wing 
or, more probably, Islamic extremists. 

In the last resort we must be prepared to 
use military force to assist friendly govern- 
ments in the region against external or in- 
ternal threats. Strengthening American sea 
and air power in the Indian Ocean and the 
Arabian Sea would in itself have a useful 
deterrent and stabilizing effect in the region. 
Nor is there good reason to excuse our allies, 
most of whom are more dependent on Per- 
sian Gulf oil than we are, from sharing the 
responsibility of securing the oil lifeline. 
They have tended in the past to disclaim 
security responsibilities outside Europe, leav- 
ing these to the United States. In fact, both 
France and Great Britain have sizable navies 
able to help protect the sea-lanes: the French 
have a highly trained anti-terrorist com- 
mando force, from which a team was re- 
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portedly flown into Saudi Arabia during the 
siege of the Great Mosque in Mecca to help 
the Saudi national guard flush out the re- 
bels. In his State of the Union address Pres- 
ident Carter spoke of the need for “collective 
efforts” to maintain the security of the Per- 
sian Gulf, but efforts to secure allied parti- 
cipation in implementing the Carter Doc- 
trine appear to have focused on boycotting 
the Moscow Olympics rather than on sharing 
the military burden. Our allies, for their part, 
speak of a “division of labor,” the specifics 
of which would add up to their providing 
bases and access routes while the fighting 
was left to the United States. A readjust- 
ment of this “division of labor” would seem 
a more important objective of our diplomacy 
than our allies’ participation in symbolic 
sanctions against the Soviet Union. For ex- 
ample, the persistent reluctance of the 
Prench to cooperate in joint military under- 
takings could perhaps be overcome by the 
designation of a French admiral to com- 
mand an allied Indian Ocean fleet. 

We, as well as our allies, would do well to 
distinguish between symbol and substance in 
dealing with the Russians in the wake of 
Afghanistan. Strengthening our capacity to 
defend the Arabian peninsula, coupled with 
effective and convincing energy program at 
home, is the real “message” we need to send 
to the Soviets, and for that matter to OPEC 
and the rest of the world. In addition, the 
United Nations General Assembly resolution 
of January 14 and the planned American 
boycott of the Moscow Olympics will serve 
to remind the Soviet Union that the United 
States takes seriously by the commitment of 
off members of the United Nations under the 
charter to “refrain in their international 
relations from the threat or use of force 
against the territorial integrity or political 
independence of any state. . . . Beyond that 
tough talk and marginal, symbolic, and even 
petty sanctions can do little but further 
damage our relations with the other super- 
power while raising doubts in the minds of 
both friends and adversaries about the de- 
pendability and sound judgment of the 
American leadership. 

Among the more ill-considered of the sanc- 
tions against the Soviet Union adopted in 
the wake of Afghanistan is the grain em- 
bargo, which will almost certainly damage 
us more than the Russians. Although other 
grain-exporting nations have promised not 
to replace the American grain that is with- 
held, the Soviets have long been adept at ob- 
taining embargoed goods through second-and 
third-party purchasers. Thus, the Soviets 
have an excellent chance of replacing the 
embargoed grain, but the United States will 
have little chance of replacing the hard cur- 
rency that would have been earned by the 
sales. The purchase of the grain by the Com- 
modity Credit Corporation, as promised by 
the Administration, will partially compen- 
sate American farmers for the loss of income, 
but at the risk of permanent loss of a lucra- 
tive market and at a cost to American tax- 
payers of at least $2.25 billion. Industries 
such as railroads and barges that derive earn- 
ings from the transport of grain will go un- 
compensated. The embargo will inconven- 
ience the Soviets and injure American farm- 
ers and others, but it is hardly likely to per- 
suade the Soviet Union to withdraw its forces 
from Afghanistan. 

Even if economic boycotts were as injuri- 
ous as their advocates hope, there would re- 
main the question of whether it is in our 
national interest to injure the Russians in 
this particular way. It undoubtedly would 
be if the enmity between the superpowers 
were total. In the two world wars, which 
were total wars based on total mobilization 
of the populations and resources of the bel- 
ligerents, anything effectively injured the 
enemy—the defeat of his armies on the field, 
the destruction of his industry and the shat- 
tering of his population’s morale by large- 
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scale bombing raids—was an appropriate war 
measure, toward the objective of “uncon- 
ditional surrender.” But before the two world 
wars, relationships of partial enmity were 
common and considered normal. During the 
Crimean War, for example, Russia success- 
fully floated a loan on the London private 
money market, even though it was at war 
with England. We would perhaps not wish 
to carry tolerance that far, but the attitudes 
of that period seem both more appropriate 
and less dangerous in our current dealings 
with the Soviet Union than the attitudes 
engendered by the era of total war. 

In the field of cultural relations the sanc- 
tions taken against the Soviet Union since 
Afghanistan seem spiteful and capricious. 
The cancellation of a long-planned tour in 
America of art from Leningrad's Hermitage 
Museum will insult but not otherwise in- 
jure the Soviet Union; the injury and cost 
are to ourselves. Equally petty was the sus- 
pension of preparations for the planned 
opening of a Soviet consulate in New York 
and an American consulate in Kiev, the 
principal effect of which will be to inconven- 
ience a sizable number of American tourists. 

In the big leagues of political conflict the 
potentially most dangerous “sanctions” 
against the Soviet Union are suspending 
SALT II and playing the “China card.” Al- 
though President Carter asked the Senate 
in early January to defer further considera- 
tion of the SALT treaty “because of the So- 
viet aggression,” the more compelling con- 
sideration was the lack of a two-thirds ma- 
jority for ratification in the wake of Af- 
ghanistan. Whether this in turn reflected a 
conviction on the part of senators that with- 
holding SALT was a suitable punishment for 
the invasion of Afghanistan seems doubtful; 
more likely Afghanistan provided an added 
political argument for those who mistrusted 
or disliked the SALT II treaty to begin with. 
Whatever the motives of all concerned, the 
treaty is now on the shelf. President Carter, 
in his State of the Union address, said that 
efforts to control nuclear weapons “will not 
be abandoned,” but little has been said 
about SALT since that time and its revival 
in this election year seems unlikely. 

Therefore, the way is now open for a full- 
scale revival of the nuclear arms race. A new 
national intelligence estimate, reported in 
the press in late January, projected that, in 
the absence of a strategic arms agreement, 
the Soviets by 1989 will have almost two and 
a half times the number of warheads—about 
14,000—mounted on highly accurate land- 
based missiles directed against the United 
States than they would have if SALT II were 
implemented and followed by successor 
agreements. Should this occur, the elaborate 
system of 200 mobile MX missiles to be con- 
cealed at random in 4600 concrete silos, now 
being planned at a cost of from $30 to $100 
billion, would be effectively neutralized, un- 
less we were prepared to double or triple our 
MX force at double or triple the cost. The 
result would be astronomical increases in the 
defense budget with commensurate effects on 
the rate of inflation. For the present, both 
sides are complying with the limits of the 
expired SALT I treaty and the unratified 
SALT II treaty, but the time is approaching 
when both sides will have to retire designated 
older missile systems—systems that, though 
“obsolete,” are still lethal—or allow the la- 
boriously constructed agreements to start 
unraveling. It will be no easy task to recon- 
struct an agreement once the weapons re- 
tirement timetable, refiecting a fragile bal- 
ance of interests, is disrupted. 

Moreover, the protocol to the SALT II 
treaty, of major importance to the Soviet 
Union because it places limits on the range 
of American cruise missiles, is scheduled to 
expire at the end of 1981. Neither side is 
likely to find it easy to renegotiate the pro- 
tocol, the Russians because they had not 
anticipated when they signed it in June 1979 
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that NATO would subsequently agree to the 
deployment of cruise missiles in Europe, the 
United States because many members of Con- 
gress never wanted to accept limits on the 
cruise missile. 

Because of the crisis atmosphere in Soviet- 
American relations, the Carter Administra- 
tion has judged it prudent to await a more 
favorable time to press for ratification of the 
SALT II treaty. But a case can be made for 
the Administration to call on the Senate to 
take up the treaty, debate it, and vote it up 
or down without undue delay. What could 
not be accomplished through cloakroom 
maneuvering and dubious tradeoffs on future 
arms spending can perhaps be accomplished 
by a strong, commonsense appeal on behalf 
of the treaty’s merits and the essentiality of 
nuclear arms control. The President could 
explain, simply but accurately, that aban- 
doning SALT will free the Russians from 
critically important restraints, that compli- 
ance can be monitored by proven procedures, 
and that without SALT we will face a pro- 
tracted, budget-busting, inflationary, and ex- 
ceedingly dangerous arms race. 

The conventional political wisdom is to 
avoid highly controversial national decisions 
in an election year. So great are the stakes 
in strategic arms control, however, and in the 
policy of détente of which SALT is the key 
symbol, that we should bring the issue to the 
center of our national political debate and, 
if necessary, make the election at least par- 
tially a referendum on the basic choice be- 
tween détente and renewed cold war. Such 
a debate might even establish the case for 
arms control measures more far-reaching 
than those of the meticulously circum- 
scribed SALT II treaty. 

Second only to an uncontrolled arms race 
in dangers posed for the future is the pos- 
sible overplaying of the “China card.” For a 
year following the normalization of relations 
with the People’s Republic of China, the 
Carter Administration maintained a kind of 
evenhandedness toward China and the So- 
viet Union. That ended abruptly with the 
Soviet invasion of Afghanistan. Shortly 
thereafter, Secretary of Defense Harold 
Brown, on a visit to China that had been 
previously scheduled, discussed plans for 
military support and cooperation. On Janu- 
ary 24, after Brown's return, it was an- 
nounced that the United States was prepared 
to sell military support equipment but not 
weapons to China. On the same day Congress 
approved nondiscriminatory trade treatment 
for China—a favor still withheld from the 
Soviet Union. There has also been specula- 
tion on Sino-American cooperation in sup- 
port of insurgent forces in Afghanistan. 

The steps known to have been taken thus 
far are disturbing less in themselves than for 
the policy direction they suggest—toward a 
Chinese-American, anti-Soviet military 
alliance. Because nothing alarms the Soviets 
more than the prospect of a China armed 
with modern weapons and allied to the 
United States, the advantages of such an alli- 
ance are, from the latter-day Cold War per- 
spective, geopolitically self-evident. From 
the perspective of those who still see merit in 
detente, there would seem need to inquire 
whether it really is to our advantage to 
threaten the Soviets in this way and whether 
Chinese objectives, other than the contain- 
ment of Soviet power, are consonant with 
our own. 

There is substantial evidence that they 
are not. For more than two decades the rulers 
in Peking regarded American “imperialism” 
as their foremost enemy; only as our involve- 
ment in Indochina neared its end in the early 
seventies did the Chinese judge that the 
greater threat came from the “social im- 
perialism” of the Soviet Union. whereupon 
the United States was demoted to enemy 
number two. Under Mao Tse-tung’s “three 
worlds doctrine,” sanctified in the preamble 
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to China's 1978 constitution, China is bound 
in solidarity to the oppressed peoples of the 
Third World against the “first world” of the 
two superpowers and the “second world” of 
Europe and Japan. Under the Maoist doc- 
trine, China’s aim is the overthrow of the 
superpowers’ “hegemony” as the essential 
precursor to world revolution. It is mistaken 
to assume that the Chinese, any more than 
the Soviets, are guided solely by ideology in 
their foreign policy, but it is no less a mis- 
take to dismiss ideology as an important 
factor. Indeed, Maoist doctrine explicity en- 
dorses tactical alllances toward the destruc- 
tion of enemies one by one. It is hardly 
likely that the Chinese will be in a position, 
or will have the desire, to destroy us in the 
foreseeable future, but neither is it certain 
that a China supplied with American arms 
will confine their use to threatening the 
Soviet Union. The Chinese, who used armed 
force to “teach Vietnam a lesson” in early 
1979, might someday perceive advantage in 
using American arms to pressure India or 
Thailand or South Korea or even Japan. In 
playing our “China card” in the geopolitical 
arena against the Soviet Union, we would do 
well to remember that the Chinese leaders, 
who share no common vision of the future 
with us, are playing their “American card,” 
toward obfectives inimical to our own. 


From the standpoint of vital American in- 
terests, China is necessarily secondary to the 
Soviet Union, for the simple, compelling rea- 
son that the Soviet Union is a nuclear super- 
power and China is not. As long as our pri- 
mary objective is the achievement of a meas- 
ure of cooperation with the other nuclear 
superpower, and as long as the Russians know 
this to be the case, useful leverage can be 
derived from giving the Russians some con- 
cern over our relations with China. Normal 
political and economic relations between the 
United States and China can give the So- 
viets incentive to compete for similar favors 
and to strengthen détente, while also encour- 
aging moderate and pragmatic tendencies 
within China. Arming China, on the other 
hand, although it may be presented as sim- 
ply an additional measure of cooperation, is 
in fact a policy radically different from the 
normalization begun by President Nixon and 
gradually expanded through 1979. Instead of 
encouraging Soviet-American détente, Ameri- 
can military assistance to China bids fair to 
convince the Soviet leaders that the United 
States has no further interest in détente. The 
highly probable result will be a continuing 
Soviet arms buildup and further aggressive 
efforts, such as those now being carried out 
in Afghanistan, to strengthen the Soviet 
strategic position. Jn the long term, a Sino- 
American military alliance could be expected 
to endure until the Soviets should become 
sufficiently alarmed to mount a pre-emptive 
strike, nuclear or otherwise, against China, 
or until the Chinese should judge their 
“American card” to be of no further use. 


China is by no means the only country 
to seek advantage in the rivalry of the sup- 
erpowers. The Carter Administration's palpa- 
ble interest, after Afghanistan, in drawing 
revolutionary Iran into an anti-Soviet al- 
liance, as well as domestic American political 
pressure to secure the release of the hos- 
tages, may have convinced the Iranian au- 
thorities that they could without risk fur- 
ther delay or raise the price for release of 
the hostages. Tn agreeing to the formation of 
a UN commission on Iran without an explicit 
understanding on release of the hostages, the 
Administration may have assumed prema- 
turely not only that the government of Presi- 
dent Bani-Sadar had the power and desire to 
liquidate the hostage problem so as to get 
on with the task of governing but also that 
the Iranians, although they did not say so, 
now shared American preoccupation with the 
Soviet threat. The State Department’s spokes- 
man, in a press briefing on January 18, urged 
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the Iranians to release the hostages so that 
the United States and Iran “would be better 
able to coordinate our concerns about Soviet 
aggression.” Not for the first time, American 
po.icy-makers projected their own concerns 
onto others. 

The Iranian authorities denounced the 
Soviet invasion of Afghanistan and expressed 
common cause with the Islamic insurgents 
in that country, and this encouraged our 
policy-makers to believe that an arrange- 
ment could then quickly be made. Less at- 
tention was paid to the fact that, in de- 
nouncing the Soviet Union, the Iranians did 
not cease to denounce the United States; 
Iranian officials have even gone so far as to 
express public confidence that they need not 
fear either superpower because each could 
be counted on to defend Iran against the 
other. 

Caught up as we have been in the belief 
that anybody who is against the Russians 
has got to be for us, we did not find it easy, 
until Khomeini forced it upon us, to accept 
the evidence that the Iranian revolutionaries 
are hostile to both superpowers. Like China 
and other countries of the Third World, they 
lump the superpowers together, “imperial- 
ists” and “social imperialists,” while seeking 
profit from playing them against each other. 


Instead of fighting the perception widely 
held in the Third World, the superpowers 
might find it rewarding to consider whether 
they do not indeed have common attributes 
and common responsibillites, as well as a 
common interest in avoiding nuclear war. 
As the only powers with global military and 
political reach, they are the only nations with 
the capacity to maintain a semblance of 
order in a turbulent world. To do this they 
would have to set aside the doctrines that 
pitted them against one another—the Tru- 
man, Nixon, Brezhnev, and Carter doctrines— 
in favor of a common endeavor for world 
order. The advantages would be considera- 
ble: neither has profited greatly or for very 
long from various client relationships in the 
Third World. These have been expensive, 
troublesome, and often dangerous. Super- 
power collaboration in areas of the Third 
World would deprive a number of countries 
of leverage for their particular national pur- 
poses, but it could also serve to protect na- 
tional independence, reduce regional conflict, 
strengthen détente, and save a great deal of 
money which now goes to arm unpredictable 
surrogates. 

Whether President Brezhnev was serious 
or engaging in propaganda when he sug- 
gested in late February a form of neutrali- 
zation for Afghanistan was not clear. The 
idea, however, which is strongly advocated 
by our European allies, is worth exploring 
and perhaps expanding to include the neu- 
tralization and protection of the entire Per- 
sian Gulf oil-producing region. 


In matters affecting small countries caught 
between the interests of larger powers, the 
most reliable, historically tested means of 
protecting the small countries and avoiding 
conflict between the big ones is neutraliza- 
tion. It has worked well for European coun- 
tries such as Belgium, Switzerland, and Aus- 
tria. If, as seems likely, the Soviets invaded 
Afghanistan primarily out of concern for the 
stability of their border region, it might be 
feasible to work out an agreement under 
which the Soviet forces would be withdrawn 
from Afghanistan, a government “friendly” 
to the Soviet Union but otherwise unaligned 
would be installed in Kabul, and the West- 
ern countries would undertake, so far as pos- 
sible, to prevent the use of arms provided by 
them to surrounding countries such as Pak- 
istan in support of the Afghan rebels. A more 
ambitious approach would be an effort to 
negotiate a multilateral treaty for the neu- 
tralization of the entire Persian Gulf region 
as well as Afghanistan. Under such a general 
agreement the regional and nonregional 
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powers, including the superpowers and the 
principal consumers of Persian Gulf oil, 


might pledge to respect the sovereignty and 
neutrality of the countries of the region and 
the inviolability of the sea-lanes through 


which the oil flows, with the single reserva- 
tion, cautiously stated but clearly under- 
stood, that a “clear and present danger” to 
the oil supply would necessitate measures for 
its protection if requested by a producing 
country. Itself a prospective consumer of 
Persian Gulf oil, the Soviet Union could be 
expected to appreciate this necessity on the 
part of the United States and its allies. 

The alternative to this approach, or some- 
thing like it, is renewed and intensified cold 
war, with all that it implies in the way of 
mounting military expenditures, galloping 
inflation, and other strains on our domestic 
life. It would be a misfortune of no small 
dimensions if the pressures of the election 
year were to continue to push us in that 
direction. 


THE NATIONAL EMERGENCIES ACT 


@ Mr. MATHIAS. Mr. President, Septem- 
ber 14 marked the fourth anniversary 
of the enactment of the National Emer- 
gencies Act. On this occasion, I would 
like to review briefly the history of this 
act and discuss its most recent applica- 
tion. 

In 1974, when I first introduced legis- 
lation to regulate the conduct of the 
Government in future national emer- 
gencies, we were actually living under 
four concurrent states of national emer- 
gency—the earliest going back to 1933. 
On March 6, 1933, Franklin D. Roose- 
velt declared a state of national emer- 
gency to cope with the economic crisis 
of the Depression. The second declara- 
tion, made by Harry S Truman on De- 
cember 16, 1950, facilitated our response 
to the invasion of South Korea by the 
North Korean Army. The last two decla- 
rations were made in the last decade by 
Richard M. Nixon—the first on March 23, 
1870, to deal with the Postal Service 
employees’ strike; the second on August 
15, 1971, in response to the serious inter- 
national monetary crisis. 

As a result of these declarations, 470 
statutes already on the books were trig- 
gered. These gave the President a broad 
range of discretionary powers, including 
the power to: Declare martial law; call 
up the reserves; take over property, com- 
munications, and transportation; and 
regulate industry and otherwise control 
the life of every citizen without regard to 
ordinary constitutional constraints. 

The National Emergencies Act evolved 
out of the investigation of these past na- 
tional emergencies by the Senate Select 
Commission on National Emergencies 
and Delegated Emergency Powers, co- 
chaired by Senator Frank CHURCH and 
myself. 

This legislation, which was signed into 
law in 1976 by President Gerald Ford, 
repealed many of the powers and author- 
ities accumulated by the President during 
states of national emergency. It also 
established procedural guidelines to reg- 
ulate Presidential actions in future emer- 
gencies and provided for periodic con- 
gressional review at 6- and 12-month 
intervals. 

The National Emergencies Act has been 
invoked twice since its enactment, both 
times to enable the President to respond 
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to the situation in Iran created by the il- 
legal seizure of the U.S. Embassy in Teh- 
ran and the taking of U.S. diplomatic 
personnel as hostages. The President’s 
November 14, 1979 and April 17, 1980 
declarations had a twofold purpose. They 
were intended to signal to the Iranian 
authorities in a meaningful yet nonbel- 
ligerent way the seriousness with which 
we regarded their lawless behavior. They 
were also intended to block the with- 
drawal of official Iranian funds from U.S. 
banks and their foreign branches in order 
to protect claims on Iran by the United 
States and its citizens. 

On May 14, 1980 I made a statement 
in which I noted that although the Pres- 
ident’s initiatives enjoyed widespread 
backing in the Congress and the Nation, 
the Congress had carried out its respon- 
sibilities under the act to undertake the 
6-month review. The Senate Foreign 
Relations Committee and the House For- 
eign Affairs Committee fully examined 
the question and concluded that no cause 
existed for consideration of a resolution 
terminating the current state of emer- 
gency. The decision was formally relayed 
to the President and the Congress. 

As we observe the fourth anniversary 
of the enactment of this legislation, I 
would like to restate my commitment to 
insuring that the law be strictly observed. 
I believe that it is very important for the 
Congress to exercise its supervisory role 
and continue to provide its opinion on the 
question of continuing or terminating 
the state of emergency.® 


SOLAR CELL RESEARCH AT THE 
UNIVERSITY OF DELAWARE'’S IN- 
STITUTE OF ENERGY CONVER- 
SION 


@ Mr. ROTH. Mr. President, I was 
pleased to learn recently, of a signifi- 
cant advancement made in solar cell 
technology at the University of Dela- 
ware's Institute of Energy Conversion. 
This achievement is especially signifi- 
cant because it comes at a time when we 
are striving to produce independent en- 
ergy resources to extinguish our de- 
pendency on foreign imports. A re- 
search team from the university has 
produced for the first time a thin-filmed 
solar cell increasing the possibilities for 
widespread harnessing of the Sun’s light 
to produce low-cost electricity. 

This thin-film cadmium-zince sul- 
fide/copper sulfide solar cell has the 
conversion efficiency of 10.2 percent in 
actual sunlight testing. The sunlight 
testing at the institute utilizes radia- 
tion monitors traceable to the interna- 
tional pyrheliometric scale. 

According to Dr. T. W. Fraser Russell, 
director of the institute, the recently 
achieved efficiency level meets a key goal 
of the national Federal photovoltaic 
program of the Department of Energy— 
the goal to achieve a 10-percent effi- 
ciency level for thin-film cells by 1980. 
The institute's cells are being prepared 
for independent testing at other facili- 
ties such as the NASA/Lewis Research 
Center. 

Solar cells are solid state devices that 
convert sunlight directly into electricity. 
The efficiency rating refers to a solar 
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cell’s capability to make this conversion. 
A 10-percent efficient cell converts 10 
percent of the sunlight striking its sur- 
face into electricity. 

A pioneer in the basic solar research 
needed to help solve our Nation’s en- 
ergy problems, the University of Dela- 
ware began its program to develop effi- 
cient and inexpensive thin-film solar 
cells in 1972. 

Adapting for use on Earth the tech- 
nology developed by NASA, the institute 
first fabricated its cells with cadmium 
sulfide and copper sulfide. These early 
cells, which were difficult to make con- 
sistently, had conversion efficiencies 
ranging from 3 to 5 percent. 

Just 2 years ago, institute research- 
ers produced a cadmium sulfide/copper 
sulfide cell with an efficiency of 9.2 per- 
cent, exceeding the previous high effi- 
ciency of 7.8 percent, first announced by 
the institute in 1978. Laboratory pro- 
cedures for consistently producing cells 
of over 9-percent efficiency were firmly 
enough established by 1979 at the insti- 
tute to begin engineering research ef- 
forts on commercial-scale production 
techniques. 

In 1975, the institute also began de- 
veloping a cell utilizing cadmium-zinc 
sulfide instead of cadmium sulfide, be- 
cause of its higher potential efficiency. 
Future work will concentrate on the cad- 
mium-zine sulfide/copper sulfide solar 
cell, according to Dr. John D. Meakin, 
director of the institute’s solar cell de- 
velopment division, “as we anticipate sig- 
nificantly higher efficiencies in the 
future.” 

The practical limit of efficiency for the 
cadmium-zince sulfide/copper sulfide cell 
is believed to be between 14 to 16 percent, 
he said, while the limit for a cadmium 
sulfide solar cell is about 12 percent. 

Earlier this year, the university dedi- 
cated a unique photovoltaic unit opera- 
tions laboratory that permits for the first 
time study of concerns related to com- 
mercial-scale solar technology. The re- 
sults of ongoing research there will be 
vital to industries interested in producing 
photovoltaic cells. 

Therefore, the institute has formed an 
industrial associates program for select 
organizations, which as members, would 
receive consulting services from special- 
ists at the institute and which would be 
permitted access to research results, in 
return for organizational and financial 
support of institute research and de- 
velopment programs. 

Under the leadership of Dr. Russell, 
university researchers already are de- 
veloping and testing process designs for 
industrial facilities that will manufac- 
ture thin-film solar cells on a large scale 
at a very low cost. 

Current research in the photovoltaic 
unit operations lab involves a reel-to-reel 
vacuum coater, which was specially de- 
signed by a team headed by Dr. Russell. 
This equipment which deposits active 
semiconductor layers, such as cadmium 
sulfide, cadmium-zinc sulfide and copper 
sulfide, on a continuously moving metal 
substrate, makes possible the first of sev- 
eral experimental programs in unit oper- 
ations crucial to the development of com- 
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* mercial-scale manufacturing processes 


for thin-film solar cells. 

Previously solar cells could be pro- 
duced in a laboratory at the rate of a 
few square centimeters per day, but the 
vacuum coater can continuously deposit 
semiconductors layers on a moving metal 
substrate at a rate of about 100 square 
centimeters per minutes, he said. 

In the future, Dr. Russell added, pro- 
cedures for depositing a transparent 
electrical grid, an antireflective coating 
and a protective encapsulant or cover on 
the cell need to be developed at the unit 
operations or pilot-plant scale. 

When all the commercial-scale design 
procedures are perfected, photovoltaic 
technology will be ready for transfer 
from the university to industrial con- 
cerns, Dr. Russell noted. 

The university’s solar cell research 
that resulted in the 10-percent efficiency 
involved a team of more than 30 engi- 
neers, scientists, and technicians, with 
support from the Department of Energy 
administered by the Solar Energy Re- 
search Institute (SERI) in Golden, Colo. 

Programs also are being conducted at 
the Institute of Energy Conversion on 
amorphous silicon and zinc phosphide 
in attempts to achieve potentially higher 
efficiency, lower cost solar cells. 

Achievement of the 10-percent effi- 
ciency was discussed September 4 at an 
indepth review meeting on the cadmium 
sulfide solar cell, organized by SERI and 
held in Alexandria, Va. 

Mr. President, I am pleased to an- 
nounce this advancement and I am 
proud of the University of Delaware for 
their nationally significant accomplish- 
ments.® 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is closed. 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT-INDE- 
PENDENT AGENCIES APPROPRIA- 
TIONS, 1981 


The Senate continued with the con- 
sideration of the bill. 

The PRESIDING OFFICER. The 
Senator from Wisconsin. 

Mr. PROXMIRE. Mr. President, it is 
my understanding that, under the 
unanimous-consent agreement the ma- 
jority leader achieved last Wednesday, 
the Senate proceeds to the consideration 
of H.R. 7631. Is that correct? 

The PRESIDING OFFICER. The 
Senator is correct. The Senate is cur- 
rently considering H.R. 7631. 

Mr. PROXMIRE. Mr. President, the 
HUD-independent agencies appropria- 
tion bill for fiscal year 1981, as reported 
by the Senate Appropriations Committee 
on September 4, 1980, provides total new 
budget authority of $69,155,568,000, 
which is $4,335,237,000 below the budget 
estimate and $29,868,104,000 more than 
the level of funding contained in the 
House-passed bill. It should be noted at 
the outset that the House deferred con- 
sideration of $33,196,631,000 requested 
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for HUD's assisted housing programs as 
well as a $4,364,500,000 budget estimate 
for NASA’s research and development 
activities, whereas we considered both 
items during our deliberations. On the 
other hand, the House considered and 
approved the full $4,569,949,000 re- 
quested for general revenue sharing, 
while the committee deferred considera- 
tion of revenue sharing funding for 
1981, pending passage of authorizing 
legislation. Both the House and Senate 
committee deferred consideration of the 
$500,000,000 budget estimate for the pro- 
posed, new local government transitional 
assistance program due to the lack of an 
authorization. 


The bill as reported provides funding 
for the Department of Housing and 
Urban Development, the Veterans’ Ad- 
ministration, the Environmental Protec- 
tion Agency, the National Aeronautics 
and Space Administration, the National 
Science Foundation, the Federal Emer- 
gency Management Agency, and a num- 
ber of smaller agencies, offices, commis- 
sions, and councils. 


Before I turn to a discussion of the 
bill as reported, I want to say that I 
believe that the HUD-Independent 
Agencies Subcommittee and the Full 
Senate Appropriations Committee have 
worked hard and made some painful, 
difficult choices in their efforts to hold 
the line on the 1981 budgets of the 
various agencies and programs funded 
in this bill. Appropriations for many 
popular programs were reduced or held 
at current year levels and I hope that 
my colleagues will resist efforts to sub- 
stantially increase the funding levels 
recommended by the committee. 


It is also important to note that the 
budget authority recommended in H.R. 
7631 as reported is $6,444,000,000 under 
the amount allocated to the HUD-Inde- 
pendent Agencies Subcommittee follow- 
ing passage of the first concurrent reso- 
lution on the budget. However, accord- 
ing to the assumptions of the Senate 
Budget Committee regarding future re- 
quirements for pay raises, public hous- 
ing fuel cost increases, veterans’ bene- 
fits, disaster assistance, the revenue 
sharing program and other anticipated 
supplemental budget items, the level of 
funding recommended by the commit- 
tee is right at the budget ceiling. There- 
fore, any efforts to go above the com- 
mittee’s recommendations, without off- 
sets in other areas in the bill, could 
create future problems if the HUD- 
Independent Agencies Subcommittee 
does not receive an additional allocation 
under a second budget resolution. It is 
important to keep this in mind as we act 
on the legislation before us today. 

REVENUE SHARING 


Mr. President, I would normally begin 
my discussion of the bill with an explana- 
tion of the committee’s actions with re- 
gard to the Department of Housing and 
Urban Development, but before I go into 
the details of the bill, I would like to 
point out that the committee has de- 
ferred consideration of one of the largest 
budget items in this bill—that is, the 
$4,569,949,000 requested by the admin- 
istration for the general revenue sharing 
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program. The House has provided the 
full amount requested for general reve- 
nue sharing with the understanding that 
only local governments would receive 
payments in 1981. However, legislation 
reauthorizing general revenue sharing 
beyond the current fiscal year has not 
been taken up on the floor of either 
House. The committee felt that a decision 
to fund general revenue sharing beyond 
fiscal year 1980 should be postponed until 
an authorization has been approved and 
the issue of whether or not the State 
share of revenue sharing shall be au- 
thorized in whole or in part next year 
has been decided. As my colleagues know, 
the first resolution assumes that only the 
local government portion of revenue 
sharing will be funded in fiscal year 
1981, Consequently, I hope that the Sen- 
ate will go along with the committee’s 
decision to defer consideration of appro- 
priations for general revenue sharing at 
this time. 
DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 


The committee has recommended a 
total appropriation of $36,760,330,000 for 
the programs of the Department of 
Housing and Urban Development—$30,- 
877,500,000 of which represents budget 
authority to enter into long-term con- 
tracts for assisted housing for periods 
of up to 40 years. The House deferred 
consideration of the administration’s 
budget request for assisted housing pro- 
grams, pending passage of housing au- 
thorization legislation that is currently 
awaiting conference action. The level of 
funding approved by the committee for 
the assisted housing program is $2,319,- 
131,000 less than the budget request and 
roughly the same as the amount con- 
tained in the Senate-passed authoriza- 
tion. 


Within the total amount appropriated 
by the committee for assisted housing, 
the committee has directed that the De- 
partment provide no fewer than 6,000 
units of Indian housing, as opposed to 
the 4,000 recommended by the admin- 
istration. The committee has also in- 
cluded language in the bill directing that 
$75,000,000 of the total be provided for 
public housing modernization, and that 
$1,327,600,000 in budget authority that 
the administration proposed to commit 
to finance the sale of public housing 
bonds to the Federal Financing Bank 
be used instead for the subsidization of 
new and existing assisted housing units. 
The level of funding proposed by the 
committee for annual contributions for 
assisted housing would support an esti- 
mated 280,018 section 8 and public hous- 
ing units if the program is tailored in ac- 
cordance with the authorization bill 
passed by the Senate earlier in the sum- 
mer. 

The most significant change we have 
recommended in HUD's budget is a de- 
crease of $200,000,000 below the budget 
estimate and $60,000,000 below the 
House-approved amount for community 
development block grants. A General 
Accounting Office report, published just 
last month, indicated that many com- 
munities are unable to spend funding 
which has already been allocated and 
that the Department is putting a special 
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emphasis on spending block grant funds, 
thus creating the potential for the in- 
effective and inappropriate use of such 
funds. The committee also noted in its 
report that a reduction of approximately 
$200,000,000 in the amount requested for 
function 450, which includes the bloc 

‘grant and urban development action 
grant programs, was contemplated in the 
first budget resolution for 1981 as passed 
by the Senate. 

Other significant changes in the 
House-passed bill include: An increase 
of $50,000,000 in the section 202 housing 
for the elderly or handicapped program, 
providing a total of $880,000,000 in 1981 
as opposed to the $830,000,000 requested 
and recommended by the House; a re- 
duction of $6,100,000 in the troubled 
projects operating subsidy program, for 
a total of $15,000,000; a reduction of 
$38,640,000 in the Federal Housing Ad- 
ministration fund, providing a total of 
$230,000,000; an increase of $35,000,000 
in transfer funds for the Solar Energy 
and Energy Conservation Bank, for a 
total of $125,000,000; an increase of $17,- 
500,000 in the section 701 comprehensive 
planning grant program, providing the 
budget request of $40,000,000; a decrease 
of $20,000,000 below the House in the 
rehabilitation loan program for a total 
of $124,000,000 as requested by the ad- 
ministration; a decrease of $5,350,000 in 
research and technology providing a 
total of $44,650,000; and an increase of 
$2,000,000 in fair housing assistance to 
the budget estimate of $5,700,000. 

INDEPENDENT AGENCIES 

Turning now to the other agencies 
supported through this legislation, the 
most significant changes the committee 
has recommended are in appropriations 
for the National Aeronautics and Space 
Administration (NASA); the Environ- 
ment Protection Agency and the Vet- 
erans’ Administration. The committee 
has recommended an increase above the 
House-approved totals for both EPA and 
NASA, while recommending a reduction 
in funding for the Veterans’ Administra- 
tion below the House-passed bill. 

EPA 


The total EPA budget recommended 
in the bill as reported is $4,743,376,000, 
which is $12,811,000 more than the House 
approved amount and $340,491,000 be- 
low the budget estimate. 

Within this total, the committee has 
recommended $543,388,000 for EPA 
abatement, control, and compliance 
activities, an increase of $12,000,000 
above the MHouse-approved amount. 
Among the specific actions taken by the 
committee were a $5,000,000 reduction 
below the budget in the pesticide pro- 
gram, which was suggested by the House; 
a $5,000,000 appropriation for the re- 
source recovery grant program providing 
$5,000,000 more than the House- 
approved amount and $5,000,000 less 
than the budget request; concurrence 
with a House-passed $2,000,000 reduction 
below the budget estimate for under- 
ground injection control grants; $5,000,- 
000 increase over the House providing the 
full budget request of $13,500,000 for the 
clean lakes program; the elimination of 
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$5,000,000 added by the House to the 
budget request for State water control 
agency grants; concurrence in the House 
add-on of $1,500,000 for a project to be- 
gin a cleanup of PCB's in Waukegan 
Harbor on Lake Michigan; and a total 
of $709,000 for continuation of an en- 
vironmental impact study of natural re- 
source development in the Flathead 
River basin of Montana. 

Although the committee recommended 
a reduction of $1,004,000 in the House- 
approved amount for EPA’s research and 
development activities, the committee 
did propose increased funding for several 
important programs within the total 
EPA R. & D. appropriation. These in- 
clude: $900,000 for cold climate research; 
$2,500,000 for continuation of the renew- 
able resources program; and restoration 
of the $2,500,000 cut by the House in the 
innovative research portion of the anti- 
cipatory research budget. 

Within the EPA salaries and expenses 
account, the committee restored $4,500,- 
000 of the $10,345,000 cut by the House 
for automated data processing technical 
support; reduced funding for consult- 
ants by $4,500,000 below the House and 
the budget estimate; reduced EPA travel 
by $850,000 below the budget and $600,- 
000 below the House; and cut $750,000 in 
the amount originally set aside for Senior 
Executive Service bonuses, an action not 
taken by the House. The committee rec- 
ommended a total salaries and expenses 
budget of $541,647,000, an increase of 
$700,000 above the House approved 
amount. 

The committee has concurred with the 
House in providing $3,400,000,000 for the 
waste treatment construction grant pro- 
gram, $300,000,000 below the budget esti- 
mate, in concurrence with the assump- 
tions implicit in the first concurrent res- 
olution on the budget. 


The committee also provided $1,115,000 
above the House for buildings and facili- 
ties and $1,000,000 more than the House 
for the activities of the U.S. Regulatory 
Council. 

NASA 

The committee has recommended $4,- 
430,000,000 for NASA’s research and de- 
velopment program, or $65,500,000 more 
than the budget estimate. The House 
deferred consideration of this account 
pending passage of the 1981 NASA au- 
thorization bill, which was passed and 
signed into law following House appro- 
priations action. Within this total appro- 
priation for NASA research and develop- 
ment, the committee has recommended 
funding for a number of projects and 
activities that were not provided for by 
the President’s amended budget request. 
They include: Initiation of development 
work on a solar electric propulsion sys- 
tem; definition studies of an operational 
land observing system and advanced 
technology development of the multi- 
linear array; and additional support for 
various aeronautics and space technol- 
ogy projects, including the exploration 
of future fuels, variable cycle engine 
work, and high-speed aircraft structures 
technology. The committee also provided 
$120,000,000, $10,000,000 more than the 
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House, for construction of facilities and 

$1,032,404,000, $9,250,000 more than the 

House, for NASA’s salaries and expenses. 
VA 


The committee recommended a num- 
ber of changes in the Veterans’ Adminis- 
tration’s budget as approved by the 
House. The total of $20,549,437,000 rec- 
ommended by the committee is $199,- 
133,000 below the House level due to the 
following committee actions: 

A cut of $123,241,000 below the House 
in readjustment benefits, largely because 
of a reduction of $155,000,000 to be re- 
couped by the VA through more aggres- 
sive and efficient debt collection activi- 
ties. This reduction was offset in part by 
the committee’s decision to restore cor- 
respondence training funds cut by the 
House and provide sufficient flight train- 
ing money to allow veterans currently in 
training to complete their work in 1981. 

A reduction of $90,745,000 in medical 
care, due in large part to the committee’s 
decision not to endorse a House-approved 
increase in the administration’s budget 
request as well as a shift of $5,314,000 
from medical care to medical and pros- 
thetic research that was requested by the 
VA. 
A reduction of $4,894,000 in medical 
administration and miscellaneous oper- 
ating expenses, due to the deletion of 
funding targeted for the agency’s health 
care information systems in fiscal year 
1981. The committee felt that further 
funding for this controversial computer 
system should be postponed until the VA 
can effectively demonstrate to the com- 
mittee that its planning for data proc- 
essing resources is cohesive and focused. 

Offsetting these reductions on the 
House-approved totals were the follow- 
ing increases: 

An increase of $15,961,000 for general 
operating expenses, including an increase 
of $10,880,000 and 396 positions for en- 
hanced debt collection activities at the 
VA in fiscal year 1981, but also providing 
an $8,800,000 increase for State approv- 
ing agencies that are a part of the edu- 
cation benefits program. 

An add-on of $16,492,000 in construc- 
tion, major projects, largely due to the 
committee's decision to change the dol- 
lar limitation for major construction 
from the current $1,000,000 cutoff point, 
to a new figure of $2,000,000. The House 
and the administration had recom- 
mended a $3,000,000 demarcation point 
for major projects. 

RELATED AGENCIES 

The committee has provided $1,078,- 
600,000 for the National Science Founda- 
tion, which is $4,600,000 more than both 
the budget estimate and the House- 
passed bill. Within this total appropria- 
tion, the committee has recommended an 
add-on of $5,100,000 for the escalating 
costs of fuel used in conjunction with the 
Antarctic and ocean drilling programs. 
The committee has also recommended a 
total of $80,700,000 within the total NSF 
appropriation for NSF’s Science Educa- 
tion activities, which is $5,000,000 above 
the budget estimate but $5,000,000 below 
the House. 

The bill provides $1,218,937,000 for the 
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Federal Emergency Management Agency 
(FEMA), including the full $119,100,000 
requested by the administration for civil 
defense activities and $43,000,000 for the 
Consumer Product Safety Commission, 
or $489,000 below both the House and the 
budget request. 

Finally, the bill, as reported, contains 
a number of general provisions affecting 
the agencies covered by this legislation. 
For example, the committee has amended 
section 410 of the House-passed bill, 
which prohibits the use of Federal funds 
for public intervention in regulatory or 
adjudicatory proceedings, to permit 
such funding for travel, per diem, and 
the preparation of materials for the pub- 
lic record. The committee has concurred 
with the House in approving section 412 
of the bill which mandates an across-the- 
board cut of 2 percent in obligations 
made under each appropriation account 
with the exception of funds provided the 
VA and payments required by law, re- 
sulting in a total reduction of $992,- 
200,000. 

Finally, the committee has recom- 
mended the addition of four new sections 
which essentially require the agencies 
under this bill to take various steps to 
curb fraud, abuse, waste, and error in 
their respective programs, including lim- 
its on end-of-year spending; resolution 
of unresolved audits; improvements in 
collection of debts owed the Govern- 
ment; and a reduction of $28,297,000 in 
funding for consulting services supported 
by HUD, EPA, and NASA. 

Mr. President, that summarizes the 
major actions the committee has recom- 
mended. Obviously, there are numerous 
other accounts, programs, and minor 
changes in funding that could be men- 
tioned. 

Before I relinquish the floor, I want to 
thank my distinguished colleague (Mr. 
MATHIAS) , who is not only a most capable 
ranking minority member, but is always 
a pleasure and a joy to deal with. He and 
I disagree pretty sharply on some issues, 
but he is most accommodating, coopera- 
tive, and helpful whenever he can be. He 
has, once again, done a superb job in 
helping us to bring this complex bill 
through 20 days of hearings, subcom- 
mittee and full committee markup, and 
onto the floor. Without his cooperation 
and assistance on this legislation, we 
might still be back at square 1 with time 
running out on our effort to enact this 
bill before the start of fiscal year 1981. 
I would also like to thank the minority 
counsel of the subcommittee, Dr. Wallace 
Berger, who has been most helpful in 
working with the majority staff of the 
subcommittee this year. 

And of course, Mr. President, the ma- 
jority staff head on the subcommittee, 
Tom van der Voort, has done his usual 
outstanding job. There is no better staff 
man, in my judgment, in the Senate, on 
this committee or any other committee, 
and Bob Mills has very ably assisted Tom 
van der Voort. 


Mr. President, I ask unanimous con- 
sent that the committee amendments be 
considered and agreed to en bloc, and 
that the bill, as thus amended, be re- 
garded, for purposes of amendment, as 
an original text; provided, that no point 
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of order shall be considered to have been 
waived by reason of agreement to this 


order. 
The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 


ordered. 

The committee amendments agreed to 
en bloc are as follows: 

On page 2, beginning with line 8, insert 
the following: 
ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING 


The amount of contracts for annual con- 
tributions, not otherwise provided for, as 
authorized by section 5 of the United States 
Housing Act of 1937, as amended (42 U.S.C. 
1437c), and heretofore approved in annual 
appropriations acts, is increased by $1,417,- 
400,000 of which not less than nor more than 
$75,000,000 shall be for the modernization of 
existing low-income housing projects: Pro- 
vided, That budget authority obligated under 
such contracts shall be increased above 
amounts heretofore provided in annual ap- 
propriations acts by $30,877,500,000: Provid- 
ed further, That any balances of authorities 
remaining at the end of fiscal year 1980 shall 
be added to and merged with the authority 
provided herein and made subject only to 
terms and conditions of law applicable to 
authorizations becoming available in fiscal 
year 1981. 

On page 3, line 22, strike “$830,000,000” 
and insert ‘$880,000,000"; 

On page 5, line 7, strike “$21,100,000” and 
insert $15,000,000"; 

On page 5, line 21, strike “$268,640,000" 
and insert “$230,000,000"; 

On page 5, line 21, after “expended” insert 
a colon and the following: 

Provided, That none of the funds shall be 
available to cover losses incurred as the re- 
sult of any employment program not specifi- 
cally justified at the time the budget was 
submitted without the prior approval of the 
Committee on Appropriations 

On page 8, line 17, strike $90,000,000" and 
insert “$125,000,000"; 

On page 9, line 1, strike “$3,810,000,000” 
and insert “$3,750,000,000"; 

On page 10, line 3, strike “$22,500,000” and 
insert “$40,000,000; 

On page 10, line 8, strike “$144,000,000" 
and insert “$124,000,000"; 

On page 10, line 15, strike “$196,000,000" 
and insert “$176,000,000"; 

On page 12, line 22, strike $50,000,000" 
and insert “$44,650,000”; 

On page 13, line 13, strike "$3,700,000" and 
insert “$5,700,000”; 

On page 13, line 14, strike “$575,946,000" 
and insert “$571,956,000"; 

On page 13, line 17, strike “Provisions” and 
insert “Provision”; 

On page 13, beginning with line 21, strike 
through and including line 23; 

On page 14, line 14, strike “$8,967,000” and 
insert ‘'$8,897,000"; 

On page 15, line 12, strike “$43,489,000” 
and insert "$43,000,000"; 

On page 16, line 15, strike “$540,947,000" 
and insert “$541,647,000"; 

On page 16, line 21, strike “'$252,280,000" 
and insert “$251,276,000"; 

On page 16, line 25, strike “$531,338,000" 
and insert “$543,338,000"; 

On page 17, line 4, after “(42 U.S.C. 6913)” 
insert a colon and the following: 

Provided, That the funds herein appropri- 
ated may not be expended for testing or cer- 
tifying any automobile made in whole or in 
part in the Soviet Union, nor shall any funds 
be expended to provide technical assistance 
in connection with the importation of such 
vehicles into the United States. 

On page 17, line 13, strike “$3,000,000” and 
insert “$4,115,000”; 

On page 17, beginning with line 22, strike 
through and including page 18, line 7; 
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On page 18, line 11, strike “$2,000,000” and 
insert “$3,000,000”; 

On page 18, line 12, strike “Provision” and 
insert “Provisions”; 

On page 18, beginning with line 17, insert 
the following: 

Not to exceed 2 per centum of any appro- 
priation made available to the Environmen- 
tal Protection Agency by this Act (except 
may be transferred to any other such ap- 
appropriations for “Construction grants") 
may be transferred to any other such appro- 
priation prior to March 31, 1981. 

On page 19, line 11, strike "$3,200,000" and 
insert “$3,300,000”; 

On page 20, line 3, beginning with the 
colon, strike through and including the word 
“projects” in line 10; 

On page 21, line 18, strike "a note dated” 
and insert “notes dated April 17, 1979, and"; 

On page 22, line 17, strike "$2,308,000" and 
insert $2,100,000"; 

On page 22, beginning with line 19, insert 
the following: 

RESEARCH AND DEVELOPMENT 


For necessary expenses, not otherwise pro- 
vided for, including research, development, 
operations, services, minor construction, 
maintenance, repair, rehabilitation and mod- 
ification of real and personal property; track- 
ing and data relay satellite services as au- 
thorized by law; and purchase, hire, mainte- 
nance, and operation of other than admin- 
istrative aircraft, necessary for the conduct 
and support of aeronautical and space re- 
search and development activities of the Na- 
tional Aeronautics and Space Administra- 
tion, $4,430,000,000 to remain available until 
September 30, 1982. 

On page 23, line 11, strike “$110,000,000" 
and insert “$120,000,000”"; 

On page 24, line 14, strike ‘$1,023,154,000" 
and insert ‘'$1,032,404,000"; 

On page 25, line 10, strike $8,700,000" 
and insert "$9,800,000"; 

On page 25, line 12, beginning with the 
colon, strike through and including the word 
“nature” in line 16; 

On page 25, line 21, strike $29,000,000" 
and insert $27,000,000"; 

On page 25, line 25, strike $37,108,000" 
and insert $41,108,000"; 

On page 26, strike line 2, through and in- 
cluding line 4, and insert in leu thereof the 
following: 

“During 1981, within the resources avall- 
able, the principal amount of direct loans 
outstanding shall not exceed $169,050,000"; 

On page 27, line 24, strike “$982,800,000" 
and insert in lieu thereof “$992,900,000"; 

On page 28, line 1, strike ‘$114,600,000", 
and Insert in Heu thereof “$119,600,000"; 

On page 29, line 9, strike “$85,700,000”, 
and insert in lieu thereof “$80,700,000”; 

On page 29, line 21, strike $5,500,000”, 
and insert in lieu thereof “$5,000,000”; 

On page 30, line 6, strike “$12,000,000”, and 
insert in lieu thereof “$13,426,000"; 

On page 30, line 14, after “$27,137,000, 
strike the following “, which shall be reduced 
by $16,155,000 if registration of males is not 
conducted in fiscal year 1980"; 

On page 31, strike line 2 through and In- 
cluding line 7”; 

On page 31, line 15, after "$922,000", insert 
the following “, Provided, That none of 
these funds may be used to administer pro- 
grams to issue loan guarantees to New York 
City for the purpose of permitting the Munic- 
ipal Assistance Corporation to use the pro- 
ceeds of its borrowings in fiscal years 1981 
and 1982 to meet the City's financing needs 
after fiscal year 1982.” 

On page 32, line 23, strike ‘'$1,822,308,000", 
and insert in lieu thereof “$1,642,806,000"; 

On page 32, line 25, strike “$56,261,000”, 
and insert in lieu thereof “$24,502,000”; 

On page 33, line 1, strike “and correspond- 
ence”; 

On page 33, line 1, after “benefits”, insert 
the following: 
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“for yeterans who were not enrolled in an 
approved course as of October 1, 1980"; 

On page 34, line 5, strike “$6,044,013,000", 
and insert in lieu thereof “$5,953,268,000"; 

On page 34, line 11, strike *$129,496,000”, 
and insert in lieu thereof $134,810,000"; 

On page 34, line 19, strike “$55,312,000”, 
and insert in lieu thereof $50,418,000"; 

On page 35, line 6, strike “$611,631,000" 
and insert “$527,592,000"; 

On page 35, line 14, strike “$3,000,000” and 
insert “$2,000,000"; 

On page 35, line 17, strike “$390,583,000” 
and insert “$407,075,000"; 

On page 35, line 17, strike ‘$376,343,000" 
and insert “$392,835,000”"; 

On page 36, line 8, strike $3,000,000" and 
insert “$2,000,000”; 

On page 36, line 9, strike “$126,928,000" 
and insert “$108,908,000"; 

On page 38, line 6, after “and” insert the 
following: “obligations for such loans”; 

On page 45, line 10, strike all after “travel” 
through and including the semicolon on line 
12, and insert in lieu thereof the following: 
“for which reimbursement is made pursuant 
to section 111 of title 38, United States Code; 
to travel performed in connection with major 
disasters or emergencies declared or deter- 
mined by the President under the provisions 
of the Disaster Relief Act of 1974;" 

On page 48, line 14, after “proceedings”, 
insert the following: “other than travel, per 
diem and the costs of preparing materials 
for the public record”; 

On page 49, line 13, after the comma, in- 
sert the following: “except as otherwise pro- 
vided by law”; 

On page 49, beginning with line 15, insert 
the following: 


Sec. 414. (a) No appropriations made 


available in this Act shall be obligated in a 
manner that would cause obligations from 
the total budget authority available to any 
department or establishment, as defined in 
section 2 of the Budget and Accounting Act 
1921, or any major administrative subdivi- 


sion thereof, during the fiscal year ending 
September 30, 1981, to exceed 30 per centum 
for the last quarter of such fiscal year or 
15 per centum for any month in the last 
quarter of such fiscal year. The Director of 
the Office of Management and Budget may 
waive the requirements of the preceding 
sentence with respect to any program or ac- 
tivity if the Director determines in writing 
that the waiver is necessary to avoid a seri- 
ous disruption in carrying out such program 
or activity. 


(b) Not later than forty-five days after 
the end of each quarter of the fiscal year, 
the head of each department and establish- 
ment shall submit a report to the Commit- 
tees on Appropriations and to the Director 
of the Office of Management and Budget, 
specifying the amount of obligations in- 
curred during the quarter and the percent- 
age of total available budget authority for 
the fiscal year which the obligations con- 
stitute. 


(c) The Director of the Office of Manage- 
ment and Budget shall keep the Committees 
on Appropriations fully informed of actions 
taken to carry out the requirements of this 
section, including any waivers granted, and 
shall promptly report in writing any situa- 
tion in which the obligations of any depart- 
ment and establishment exceed such 
requirements other than pursuant to a 
waiver. Not later than December 31, 1981, 
the Director shall submit a report to the 
Committees on Appropriations on the re- 
sults of the requirements of this section and 
actions taken under this section, including 
the effects upon procurement and appor- 
tionment processes, together with any rec- 
ommendations the Director considers appro- 
priate. Concurrent with the submittal of the 
report to the Committees on Appropriations 
under the preceding sentence, the Director 
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shall submit a copy of such report to the 
Comptroller General, who shall promptly 
review that report and submit to the Com- 
mittees on Appropriations an analysis of the 
report and any recommendations which the 
Comptroller General considers appropriate. 

Sec. 415. All unresolved audits currently 

pending within agencies and departments, 
for which appropriations are made under this 
Act, shall be resolved not later than Septem- 
ber 30, 1981. Any new audits, involving ques- 
tioned expenditures, arising after the en- 
actment of this Act shall be resolved within 
six months of completing the initial audit 
report. 
Sec. 416. Each department and agency for 
which appropriations are made under this 
Act shall take immediate action (1) to im- 
prove the collection of overdue debts owed 
to the United States within the jurisdiction 
of that department or agency; (2) to bill in- 
terest on delinquent debts as required by the 
Federal Claims Collection Standards; and (3) 
to reduce amounts of such debts written off 
as uncollectible. 

Sec. 417. (a) Notwithstanding any other 
provision of this Act, the amounts otherwise 
available to agencies under this Act for the 
procurement of consultant services shall be 
reduced by the following amounts: HUD, 
$2,387,000; EPA, $11,868,000; and NASA, $14,- 
042,000. 

(b) For fiscal year 1982 and thereafter, a 
department or establishment—as defined in 
section 2 of the Budget and Accounting Act, 
1921—-shall submit annually to the House 
and Senate Appropriations Committees, as 
part of its budget justification, the estimated 
amount of funds requested for consulting 
services; the appropriation accounts in which 
such funds are located; and a brief descrip- 
tion of the need for consulting services, in- 
cluding a list of major programs that require 
consulting services. 

(c) For fiscal year 1982 and thereafter, the 
Inspector General of such department or es- 
tablishment, or comparable official, or if there 
is no Inspector General or comparable offi- 
cial, the agency head or the agency head’s 
designee, shall submit to the Congress along 
with the budget justification, an evaluation 
of the agency’s progress to institute effec- 
tive management controls and improve the 
accuracy and completeness of the data pro- 
vided to the Federal Procurement Data Sys- 
tem regarding consultant service contractual 
arrangements. 


Mr. MATHIAS. Mr. President, before 
going into the specifics of this bill, I 
would like to do what I have done on 
many previous occasions, compliment our 
subcommittee chairman, the distin- 
guished Senator from Wisconsin. His 
dedication, diligence and, I might add, 
his dexterity in handling the hundreds of 
issues touched on by this complicated bill 
are well recognized. As usual, from my 
personal point of view, it has been a 
pleasure to work with him. 


Mr. President, as an illustration of 
what I have called the complex nature of 
this bill, let me point out that it contains 
90 accounts. I think it is a tribute to the 
members of the subcommittee that 42 of 
these 90 accounts are below the budget, 
while only 7 are above it. 


Some of the major reductions below 
the budget are HUD in assisted housing; 
HUD in low-income housing payments; 
HUD in community development grants; 
EPA construction grants; the Veterans’ 
Administration readjustment benefits; 
Veterans’ Administration major con- 
struction; and section 412, the 2 percent 
cut. So this is a bill which comes to the 
Senate in the posture of having been 
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brought here after a process of very care- 
ful scrutiny, with the concept of the 
maximum economy being achieved. 

Mr. President, the bill recommends 
$69,155,568,000 in new budget authority; 
this is $4,335,237,000 below the request 
for fiscal year 1981. We must also con- 
sider the fact that the committee did not 
include the administration’s request of 
$500,000,000 for local government transi- 
tional assistance and the $4,569,949,000 
for general revenue sharing. With these 
items considered, the bill is $9,405,186,000 
below the President’s budget request. Our 
subcommittee’s allocation under the first 
budget resolution is $75.6 billion in 
budget authority and $50.2 billion in out- 
lays. The bill as it now stands, is $6.5 bil- 
lion below in budget authority and $5.1 
billion below in outlays. 

Mr. President, I may wish to address 
these overall totals and the assumption 
made by the Budget Committee at a later 
time but for now, I would like to high- 
light some of the major changes made 
by the committee in this bill. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

The House declined to include contract 
authority and budget authority for an- 
nual contributions for assisted housing 
programs in the 1981 appropriation bill. 
The House committee recommended de- 
ferral of action on the Department’s re- 
quest, pending enactment of new author- 
izing legislation. The Senate commit- 
tee has recommended $30,877,500,000 
which is consistent with the amount pro- 
vided in the first concurrent budget res- 
olution and the Senate authorization 
bill. The committee decided to include 
funding for the assisted housing pro- 
gram since any delay in providing fund- 
ing would have serious implication on 
program planning and management at 
all jurisdictional levels—Federal, State, 
and local. This would add to the prob- 
lems of workload leveling and increas- 
ing the pressure on September commit- 
ments—a practice that this committee 
has opposed. A lack of prompt approval 
of the request would also delay the De- 
partment’s ability to provide amend- 
ment authority to projects otherwise 
ready to start and thus cause a decline 
in starts in 1981. A serious delay in fund- 
ing would also delay the entire produc- 
tion pipeline and cause a decline in 1982 
starts as well. It goes without saying 
that in construction, delays also increase 
costs. In the housing industry, time is 
money and every delay, in an era of ris- 
ing costs, adds to the cost of housing. 
Severe delay, therefore, will increase the 
cost of every project and reduce the 
number of units which can be subsidized 
with available funds. A 3-month delay 
in acting on this request could result in 
the loss of 26,000 section 8 units through 
inflation. 

Included in the administration’s re- 
quest for assisted housing was $1,327- 
600,000 for the conversion of tax-exempt 
bonds to a taxable status. The commit- 
tee denied the use of these funds for 
bond conversion for several reasons. The 
$30,877,500,000 appropriation is already 
$2,319,131,000 below the request and will 
no longer support the 300,000 unit res- 
ervations that the administration feels 
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is essential. If, on the other hand, we 
make the $1,327,600,000 available for 
unit reservations, it would create about 
16,000 additional housing reservations. 
Thus putting these funds to work. The 
committee did not take exception to the 
concept of having taxable bonds, but 
based on the current tight situation in 
the housing market, the cut we are rec- 
ommending in this account and the fact 
that we do not know the market for 
these taxable bonds concluded that the 
timing was bad. 

For the payments for operation of low- 
income housing projects, the committee 
approved $862,000,000 which is $113,000,- 
000 less than the revised request. The ad- 
ditional $113,800,000 was formally trans- 
mitted only 2 weeks ago and was, there- 
fore, not considered by the House. This 
budget amendment is to provide funds 
for the increased cost of utilities for low- 
income housing programs during 1980. 
This request would enable retroactive 
payments to be made to the 1,400 af- 
fected public housing authorities (PHA). 
During recent months, it became appar- 
ent that utility costs were increasing at 
a rate well in excess of the 12-percent 
rate for which provisions were made in 
the 1980 budget. Fuel oil costs, for ex- 
ample, were 67 percent higher during the 
past winter than they were at the time 
the 1980 budget was submitted. The in- 
adequacy of the budgetary allowance for 
utilities has now been confirmed by the 
fact that payments attributable to utili- 
ty costs to PHA’s with fiscal years that 
began January 1, 1980, and April 1, 1980, 
will be about 25 percent in excess of last 
year. If these funds are not provided, 
PHA’s will experience a 16-percent 
shortfall in their fiscal year 1980 alloca- 
tion. This could jeopardize the already 
precarious situation of some of these 
projects. This would impact 600,000 
housing units throughout the country; 
1,400 PHA’s in 50 States. I intend to in- 
troduce an amendment on this matter at 
a later time and, therefore, will have 
more to say on this topic then. 

The committee has recommended $15,- 
000,000 for the troubled projects operat- 
ing subsidy. This is $16.100,000 below the 
estimate and $6,100,000 less than pro- 
vided by the House. This program is de- 
signed to provide funding for financially 
troubled multifamily subsidized projects 
to insure the financial stability of exist- 
ing rental housing projects and thus pro- 
tect tenants from higher rents caused by 
escalating operating costs; preserve and 
improve existing projects while recogniz- 
ing the impact on the neighborhoods 
where such projects are located: insure 
that HUD-owned projects when sold will 
continue to serve the income groups that 
they originally were intended to house; 
and prevent potential losses to the insur- 
ance funds resulting from proiect insol- 
vency. I understand that there may be an 
amendment to restore the $16.100,000 
cut by the committee and I will have 
more to say about flexible subsidies at 
that time. 

Within the Federal Housing Adminis- 
tration funds, the committee approved 
the concept of assisting homeowners 
faced with temporary financial problems 
under HUD’s new temporary mortgage 
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payments assistance (TMPA). It is the 
Department's intention to assist all 
homeowners who, through no fault of 
their own, were subjected to financial 
burdens which precluded their ability 
to meet contractual mortgage obliga- 
tions. The House report indicates, how- 
ever, that the costs of such a program 
should be limited to $6,000,000 for the 
first year. When initially proposed, the 
Department estimated that there would 
be 2,500 families which would require 
such payments during 1981, at a cost to 
the fund of $6,000,000 in payments. The 
current estimate is that the number of 
mortgagors which could be recipients of 
TMPA payments is as many as 3,700. This 
limitation would have the effect of not 
only returning homeowners to their 
troubled financial status, but also would 
increase the Department’s inventory of 
single family homes and mortgages—re- 
sulting in higher outlays to the fund. 
Therefore, the Senate committee has 
recommended a program level of $9,000,- 
000 which would cover the expected de- 
mand for this program. 


The committee has provided $125,000,- 
000 for the solar energy and energy con- 
servation bank. This amount is $22,500,- 
000 less than the request and $35,000,000 
more than the House. These funds, to be 
transferred from DOE, are to provide 
lump sum subsidy payments to financial 
institutions which will pass on these sub- 
sidies to borrowers for energy conserva- 
tion modifications and solar energy tech- 
nology. The President’s initial budget 
proposal was for $450 million, and the 
recent conference agreement on the En- 
ergy Security Act authorized $300 million 
for fiscal year 1981. Subsidies for solar— 
mostly passive—systems will be provided 
through regular mortgage procedures 
while conservation subsidies will be 
granted by banks to individuals who are 
at or below 80 percent of the medium 
income and own a home. The committee 
has also included report language ear- 
marking $2,153,000 for salaries and ex- 
penses so that the Department can staff 
the program with a personnel ceiling of 
25. Funding for staff was not included 
in the House report. 


The committee has included $3,750,- 
000,000 for the community development 
bloc grant program. This is $200,000,- 
000 below the request and $60,000,000 
below the House. HUD maintains that 
the funds proposed in the administra- 
tion budget are needed by formula en- 
titlement grantees in order to help off- 
set the very substantial reduction they 
will otherwise have to make in their com- 
munity development programs due to in- 
filation. The implicit price deflator for 
State and local government purchases 
of goods and services is estimated at 10 
percent for 1981. The amount requested 
by the administration would yield about 
a 4-percent increase, and thus would 
still result in some decrease in purchas- 
ing power at the local level. Further- 
more, the problem for formula grantees 
is made worse by a number of cities and 
counties expected to qualify for entitle- 
ment in 1981 for the first time. It is al- 
ready known that eight cities will qualify 
for the first time resulting in a total of 
approximately $5 million. In addition, 
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from three to four urban counties are 
expected to qualify, but this will not be 
known for certain until late in October. 
The total funding expected to be required 
for new formula cities and counties is 
estimated to be about $15 million. The 
addition of these new formula grantees 
will serve to reduce the share of exist- 
ing grantees if the overall appropriation 
is not increased. I know that our subcom- 
mittee chairman (Mr. PROXMIRE) has 
raised some serious objections to the way 
this program is being administered and 
I am also aware that an amendment to 
restore the $200,000,000 will be offered. 
I am prepared to discuss the bloc grant 
program further when that amendment 
is offered. 

The committee has earmarked $104,- 
000,000 for the Secretary’s discretionary 
fund. The House reduced the amount 
available for the discretionary fund 
from the $109,950,000 request to $90,- 
000,000, in keeping with their authoriza- 
tion bill. The Senate authorization bill 
provides “such sums as specified in ap- 
propriations acts.” In keeping with prior 
appropriations acts, the Senate commit- 
tee has recommended that the discre- 
tionary fund be set at 3 percent of the 
bloc grant funds. The House action re- 
ducing the discretionary fund would re- 
duce the amount of moneys available for 
disaster assistance by about 20 percent. 
The Secretary's discretionary fund 
moneys for the Indian bloc grant pro- 
gram would be reduced by 19 percent— 
and have a significant effect on that 
program. 

In fiscal year 1981, HUD expects to 
receive even larger requests for Indian 
funds, but if the level of funds available 
are reduced, fewer tribes will be funded. 
In addition, the annual appropriation 
proposed by the House introduces an un- 
certainty into funding so that essential 
planning of community development ac- 
tivities becomes difficult. This is particu- 
larly harmful to those population groups 
that have minimal tax base, that are 
largely dependent on their governments 
for employment, and that have nearly 
half of their population under 17 years 
of age. 

The committee provided the full $40,- 
000,000 requested for HUD’s comprehen- 
sive planning grants. The House had 
proposed a reduction of $17,500,000. The 
House reduction would have eliminated 
the amount available to States ($10,- 
000,000) and thus precluded approx- 
imately 20 States from receiving funds. 
The elimination of funding for State 
agencies would also cut funding for non- 
metropolitan areawide planning or- 
ganizations because State agencies would 
no longer be able to administer the area- 
wide grants. The House proposal also 
eliminates funding localities ($5,750,- 
000). This cut would adversely impact 
on the vast majority of the thousands 
of small local governments. These gov- 
ernments depend upon these funds— 
either in the form of direct grants or 
technical assistance provided by the 
State. 

For HUD's fair housing and equal 
opportunity program. the committee has 
recommended $5,700,000. This is $2,000,- 
000 more than the House and the same 
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as the budget request. The House de- 
ferred consideration of the $2,000,000 
requested for community housing re- 
source boards pending enactment of the 
Fair Housing Amendments Act of 1980. 
The local Boards help HUD monitor and 
evaluate its agreements with realtors and 
identify builders who are committed to 
voluntary efforts to further fair housing. 
Membership consists of representation 
from community organizations having a 
broad interest in fair housing. These or- 
ganizations include Urban League, 
NAACP, League of Women Voters, pri- 
vate fair housing groups, chamber of 
commerce, universities, office of the 
mayor, et cetera. The $2,000.000 would 
fund approximately 133 boards. It is the 
opinion of HUD’s general counsel that 
this activity is authorized under existing 
legislation (section 808(e)(3) of title 
VIII of the Civil Rights Act of 1968. 
ENVIRONMENTAL PROTECTION AGENCY 


Appropriation language for fiscal year 
1973 through fiscal year 1979 provided 
EPA with a 7-percent appropriation 
transfer authority from one account 
such as salaries and expenses to abate- 
ment, control, and compliance, In fiscal 
year 1980, the Congress directed a new 
appropriation structure and because of 
this new structure, reduced the transfer 
authority to 2 percent. This year the 
House has proposed entirely eliminating 
the transfer authority. The Senate com- 
mittee has reinstated the 2 percent 
transfer provision. The authority was 
initially given to EPA in recognition of 
the sudden changing priorities as well as 
the need to shift funds where the “most 
for the dollar” could be achieved in 
carrying out EPA’s goals. The Congress 
recognized that the many statutes and 
volatile programs essentially dictated 
this flexibility. The Senate provision rec- 
ognizes the immediate need for a con- 
tinuation of the 2-percent transfer au- 
thority and at the same time also rec- 
ognizes that this authority should be 
phased out so that EPA is treated as all 
other agencies in this bill—which would 
requires a reshuffling of EPA’s accounts 
and more precise estimates of expected 
costs. The provision grants a 6-month 
extension of the transfer authority so 
that EPA could make the necessary ad- 
justments in its account structure. 

On another item, the committee took 
exception to the direction contained in 
the House report concerning EPA’s re- 
view of advanced wastewater treatment 
projects. The committee concurs with 
the House that the Administrator should 
be responsible for approving these treat- 
ment projects but believes that he should 
be given the leeway necessary to deter- 
mine how these reviews can best be 
conducted. 


_ The committee has made some rather 
significant cuts in EPA’s salaries and ex- 
penses; abatement, control, and com- 
pliance; research and development; and 
construction grants accounts. In most 
of these cases, I believe that these cuts 
were ill advised. However, the mood of 
the committee was such that some ex- 
tremely valuable programs have been 
eliminated or sharply curtailed. I under- 
stand that there may be an amendment 
to provide additional funding for the im- 
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plementation of the super fund, In the 
event that such an amendment is offered, 
I will address the need for these funds at 
that time. 

Within EPA’s salaries and expenses 
account, the committee recommended a 
cut of $4,500,000 for consulting services. 
However, I think it is important not to 
cut too deeply or in the wrong areas. 
For instance, I do not believe the sub- 
committee intended to cut economic, 
statistical, or energy analysis in the 
planning and evaluation program area. 

The committee has provided $3,000,000 
for the U.S. Regulatory Council. This is 
$1,000,000 more than the House and 
$338,000 less than the request. The 
$1,000,000 over the House will permit 
the Council to restore full distribution 
of the calendar, continue efforts on in- 
novative regulatory techniques, continue 
efforts to improve regulatory analysis 
techniques, conduct special projects in 
specific industries—for example, coal, 
non-ferrous metals, hospital—expand 
indixes and appendixes of the calendar 
to make it easier to use and to start an 
adjudications calendar of important 
regulatory cases. The committee recog- 
nizes the unique contribution this agency 
can make to the streamlining of the Fed- 
eral regulatory process and has directed 
the Council to focus its efforts on the 
more central regulatory issues. 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

The committee has provided $4,430,- 
000,000 for NASA’s research and devel- 
opment account. This funds all of the 
programs authorized in the NASA fiscal 
year 1981 Authorization Act. The rec- 
ommended funding levels total $6,750,000 
million below the authorized level and 
$65,500,000 above the revised budget re- 
quest. The House deferred action on this 
entire account and thus included no 
funds. 

The committee has recommended this 
level of funding for NASA in recognition 
of its unique contribution to this coun- 
try. NASA has been and continues to 
lead the world in the exploration of 
space and the development of space 
technology. Money in this bill, we are 
now considering, will help us maintain 
this position of leadership in space ex- 
ploration and science—by providing 
funds for ongoing projects such as the 
space telescope and for new projects; like 
the gamma ray observatory. These mis- 
sions will fly later in the decade and 
contribute significantly to the Nation’s 
prestige and scientific knowledge. 

NASA contributes directly to national 
security; by pushing technology in areas 
like rocket propulsion, electronics, and 
composite materials. In the future, na- 
tional security requirements will dictate 
that we operate routinely in space. 
NASA's space shuttle will enable us to 
do so. The Air Force is planning to use 
the shuttle extensively. About one-fourth 
of the shuttle missions planned through 
1985 will be for the Department of De- 
fense. Funds provided in this bill will 
allow NASA to continue the essential 
work in aeronautic such as alternative 
fuels technology, the variable cycle en- 
gine, and rotocraft technology. 


NASA's aeronautics R. & D. has helped 
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make the United States the acknowl- 
edged world leader in the production 
and export of civil and military aircraft. 
This means jobs at home and sales 
abroad; aeronautics is one field where 
American products dominate. An invest- 
ment in NASA also pays off as a direct 
stimulus to increased national produc- 
tivity. The spinoff of NASA’s technology 
is well known. New products are created 
and new markets established. The space 
agency is a national resource of scien- 
tific and engineering talent that is un- 
matched elsewhere in the world. We need 
to maintain it, and keep it directed to 
the future. 

Within this account, the committee 
has approved $19,100,000 for a new 
start—the gamma fray observatory 
(GRO). The observational objectives of 
GRO include a search for direct evidence 
of the synthesis of the chemical elements 
and measurement of direct high energy 
astrophysical processes. Gamma rays 
provide unique information on the most 
astronomically intriguing objects yet 
discovered, including quasars, neutron 
stars, and black holes. Astronomy is now 
to the point where our understanding of 
these objects is being seriously impaired 
by lack of data in the gamma ray region 
of the spectrum. 

Another new start funded in this ac- 
count is the National Oceanic Satellite 
System (NOSS). The committee has in- 
cluded $5,800,000 for NOSS in fiscal year 
1981. The objective of NOSS is the de- 
velopment and limited operational 
demonstration of a remote sensing sys- 
tem which will supply specific global 
oceanographic data under all weather 
conditions on a routine and repetitive 
basis in support of NOAA, DOD and sci- 
entific needs. Although operationally 
oriented, NOSS provides an observa- 
tional capability which has significant 
potential for research, specifically, un- 
derstanding the interaction between the 
oceans, atmosphere, and ice-covered 
regions. Without NOSS, U.S. Navy oper- 
ations will continue to be severely 
hampered by insufficient and inadequate 
weather and sea-state information. 
Civilian operations involving fishing, 
ship routing, ocean mining, oil and gas 
exploration, et cetera, would continue to 
be severely hampered by inadequate 
weather/sea state predictive informa- 
tion. 

A final new NASA start, funded at 
$12,000,000 in fiscal year 1981, is the 
solar electric propulsion system (SEPS). 
SEPS is primarily designed to increase 
our capability to explore the solar sys- 
tem, and either dramatically improves 
performance or provide a capability that 
otherwise does not exist including the 
ability to maneuver and rendezvous after 
reaching a celestial body—that is comets, 
asteroids, outer planets, et cetera. SEPS 
will alleviate launch window constraints 
by markedly lengthening the windows— 
that is, months versus weeks—and in- 
creasing their frequency of occurrence. 

NATIONAL CONSUMER COOPERATIVE BANK 

The Senate has provided $9,800,000 for 
salaries and expenses of the National 
Consumer Cooperative Bank. This is 
$1,100,00 above the House level and 
$441,000 less than the budget request. 
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The committee increased the House al- 
lowance in recognition of the fact that 
this is perhaps the most critical year in 
the bank’s development since it is the 
first year of full staffing, including a re- 
gional office staff. Thus, an increase in 
the bank’s salary and expense account 
from the fiscal year 1980 level should be 
expected since fiscal year 1980 was the 
bank’s initial year of operation and a full 
staff was not in place. It is expected that 
the bank’s fiscal year 1982 request will 
show a significant reduction in salaries 
and expenses and there will be no re- 
quest for funds in this area in fiscal year 
1983 and beyond. 
NATIONAL SCIENCE FOUNDATION 

For the National Science Foundation, 
the committee has recommended $1,078,- 
60,000 or $4.600,000 above the House and 
the budget request. 

The National Science Foundation 
(NSF) is the primary agency in the Fed- 
eral Government with responsibility for 
promoting the health of this Nation’s 
science and its scientific resources. NSF's 
role with regard to basic research sup- 
port accounts for almost 20 percent of 
the total Federal effort (over $900.000,000 
out of slightly over $5,000,000,000 from 
the U.S. Government). Research, par- 
ticularly basic research, was singled out 
by the fiscal year 1981 budget submis- 
sion as an area that would contribute to 
our Nation’s productivity and economic 
growth. The January budget proposed 
for NSF was up nearly 15 percent above 
the fiscal year 1980 appropriation. 

However, the budget revisions in 
March fell heavily on NSF. Almost one- 
half of the increase was lost in the revi- 
sion. The percentage increase for NSF 
was down to less than 8 percent; with the 
impact of double-digit inflation and sky- 
rocketing fuel cost—for the ocean and 
Antarctic program—the NSF revised 
budget request is austere. This Nation 
must retain its strong position in scien- 
tific research internationally, and basic 
scientific research undergirds future 
technological development and scientific 
advancements. The NSF's fiscal year 
1981 budget retained some increases in 
important areas like: The mathematical 
and computing sciences; quality science 
education for our citizens and for our 
children; and the highly acclaimed pro- 
grams to bring university and industrial 
scientists together. The Foundation is 
the major agency of the Federal Govern- 
ment supporting research on economic 
and industrial productivity. 

Our committee recommended $1,073,- 
400,000 out of the $1,074,000,000 re- 
quested by the President in his revised 
budget request. The President has re- 
quested $1,074,000,000 in his budget re- 
vision. The subcommittee also added $5,- 
100,000 to the Foundation’s request in an 
effort to partially offset a $10,200,000 fuel 
increase for the Antarctic research pro- 
gram and the oceanographie research 
fleet. The fuel cost increases had more 
than doubled since the fiscal year 1981 
budget was sent to the Congress. 

The committee increased the amount 
available for NSF's small business inno- 
vation and industrial technology pro- 
gram by $5,000,000. The National Science 
Foundation initiated the small business 
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innovation research program in 1977 asa 
new approach to Federal funding of re- 
search conducted by small science or 
technology-based firms. The goal of the 
program is to draw upon the research 
base of the Nation’s small businesses and 
direct that research toward technological 
innovation and commercial applications. 
To date, some 182 awards have been 
made or are in the process of being made. 
The additional funds provided through 
this amendment will result in 100 to 200 
new starts. 


The committee also shifted $5,000,000 
from NSF's lower priority applied re- 
search program to science education. The 
additional $5,000,000 over the request 
for science education will be used for 
NSF programs aimed at improving the 
Nation’s pool of scientific personnel, de- 
veloping improved materials and tech- 
niques for science education. The funds 
for scientific personne] will allow a small 
new program aimed at women and 
minorities, and will restore the NSF 
graduate fellowships to the fiscal year 
1980 number. In addition, the funds will 
be applied to the continuation of NSF’s 
local course improvement program 
(LOCI). 

DEPARTMENT OF TREASURY—REVENUE SHARING 


The Senate bill does not contain any 
funding for general revenue sharing. The 
House included $4,569,949,000 for local 
governments. We deferred consideration 
of this item since the Senate Finance 
Committee has not yet marked up the 
authorization bill. It is my understand- 
ing that they intend to do so within the 
week and an amendment will be offered 
to include these funds, contingent on the 
enactment of the authorizing legislation. 

VETERANS’ ADMINISTRATION 


The House has recommended an in- 
crease of $85,431,000 for the VA’s medi- 
cal care program. The Senate version 
contains the revised amount recom- 
mended by the administration of $5,953,- 
268,000. I understand that there may be 
an amendment to include some of the 
House increases in the Senate bill. When 
that amendment is called up, I shall have 
more to say on the very real need for in- 
creased funding. 

The House bill eliminates flight and 
correspondence school benefits for vet- 
erans. The Senate version reinstated cor- 
respondence benefits. The committee felt 
that correspondence schools represented 
a cost-effective method of providing 
knowledge and skills to our ex-service- 
men. For several years now, correspond- 
ence schools, under VA regulations, must 
be able to demonstrate that a minimum 
of 50 percent of graduates are employed 
in the field, or a closely-related field, for 
which trained. Some correspondence 
schools can demonstrate up to 85.3 per- 
cent employability of VA-funded grad- 
uates. This is an enviable record for any 
type of educational institution. I also 
understand that an amendment will be 
offered to restore flight training. 

GENERAL PROVISIONS 


Finally, we have recommended some 
changes in the General Provisions of the 
bill. Section 410 of the House bill elimi- 
nates the payment of any expenses or 
compensation for non-Federal parties 
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for participation in regulatory or ad- 
judicatory proceedings. While we sym- 
pathize with the concerns of the House, 
we felt that the elimination of the entire 
public participation program was too 
severe. The three affected agencies 
(EPA, Consumer Product Safety Com- 
mission, and the Office of Consumer Af- 
fairs) have the need to obtain the views 
and assistance of outside experts in writ- 
ing standards, invite individuals who 
might make a unique contribution to 
take part in a proceeding, and to sup- 
port the travel and per diem of con- 
sumers, local officials, small business- 
men, who can make a contribution to the 
agencies’ deliberations, and who other 
wise could not afford to participate. The 
committee has, therefore, modified the 
House provision and included report lan- 
guage on pages 118 and 119 to reduce the 
possibility of abuse in this program. 

Section 412 of the bill provides that 2 
percent of the total budget authority 
in the bill shall be withheld from obliga- 
tion and that up to 5 percent may be 
withheld from any account, activity or 
project. The provision excludes the funds 
provided for the programs administered 
by the Veterans’ Administration. The 
savings from this provision is estimated 
to be $992,200,000. This provision, as now 
drafted, contains some serious problems 
for the agencies and the Congress. In 
addition, the provision is technically am- 
biguous. For these reasons, I intend to 
offer a substitute amendment. 

Section 417 of the Senate version re- 
quires a reduction in consultant con- 
tracts for HUD, EPA, and NASA. Al- 
though I shall not question the wisdom 
of a general reduction in such contracts, 
I shall be proposing an amendment that 
will better define the amount of money 
being spent on consultants and the size 
of the reductions that will be made. 

Mr. PROXMIRE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. TSONGAS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
PROXMIRE). Without objection, it is so 


ordered. 
AMENDMENT NO. 2335 

Mr. TSONGAS. Mr. President, I ap- 
preciate the Senator from Wisconsin tak- 
ing the chair so I may introduce an 
amendment which he will be opposing 
tomorrow. I appreciate his indulgence 
in this regard. 

Mr. President, I would like to place in 
the record today, and will discuss it to- 
morrow, an amendment relative to 
CDBG funding, the community develop- 
ment block grant funds. 

It is an amendment sponsored by my- 
self and Senators WILLIAMS, SASSER, JAV- 
ITS, RIEGLE, LEVIN, SARBANES, CRANSTON, 
STEWART, and MoynrHan, which adds 
$200 million to the CDBG appropriations. 

I thank the Senator from Wisconsin 
for his assistance. 

(Mr. TSONGAS assumed the chair.) 

Mr. PROXMIRE. Mr. President, earlier 
when I concluded my remarks, I asked 
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unanimous consent that the committee 
amendments be adoped en bloc and that 
they be treated as original text for pur- 
poses of amendment. Included in that 
was one amendment that affects the New 
York City loan guarantee program. I 
understand the distinguished senior Sen- 
ator from New York is going to offer an 
amendment to knock that committee 
amendment out. 

Of course, he is free to do that, as I 
understand it, under the rules, because 
I got unanimous consent for that to be 
treated as original text subject to amend- 
ment. 

On the other hand, the Senator from 
New York may prefer to have that treat- 
ed separately and the committee amend- 
ment not adopted, and have the Senate 
have before it the committee amendment 
for an up or down vote. 

Whichever way the Senator from New 
York prefers it, I will be very happy to 
have him do it that way. 

So I ask unanimous consent that in the 
event the distinguished Senator from 
New York desires to have that part of 
the committee amendment, that particu- 
lar committee amendment, taken out of 
the bill, that he will be free to do so. 

Mr. MATHIAS. Mr. President, reserv- 
ing the right to object, I said a few min- 
utes ago that it was a pleasure to work 
with the distinguished Senator from 
Wisconsin. I cannot help but observe that 
his thoughtful action in this regard is 
an example of why it is a pleasure to 
work with him. 

I certainly have no objection to the 
unanimous-consent request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will come in at 10:30 tomor- 
row morning. After the two leaders or 
their designees have been recognized un- 
der the standing order, Mr. McGovern 
will be recognized for not to exceed 15 
minutes, after which the Senate will re- 
sume consideration of the HUD appro- 
priation bill. 

At no later than 12 o’clock noon, the 
HUD appropriation bill will be tempo- 
rarily set aside until such time as action 
on the military construction authoriza- 
tion bill has been completed. 

Am I correct, Mr. President? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. And a call for 
the regular order will not dislodge the 
military construction authorization bill? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 


Mr. ROBERT C. BYRD. Upon the dis- 
position of the military construction au- 
thorization bill, the Senate will resume 
consideration of the HUD appropriations 
bill. Rollcall votes will occur on tomor- 
row, contrary to some rumors that have 
sprouted up like the prophet’s gourd 
overnight. There will be rollcall votes on 
amendments and motions in relation to 
the military construction authorization 
bill or passage thereof, in all likelihood, 
and with respect to amendments and mo- 
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tions in connection with the HUD appro- 
priation bill. 

So there will be rollcall votes tomor- 
row. There will be rollcall votes daily 
through Friday. There will be no session 
of the Senate on this coming Saturday. 

Mr. STEVENS. Will the majority lead- 
er repeat that last statement? 

Mr. ROBERT C. BYRD. In response to 
the distinguished Senator’s question, 
there will be no session of the Senate on 
this coming Saturday. 

Mr. STEVENS. I thank the majority 
leader. 


RECESS TO 10:30 AM. TOMORROW 


Mr. PROXMIRE. Mr. President, if 
there by no further business to come be- 
fore the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in recess until 10:30 a.m. tomor- 
row. 


The motion was agreed to; and at 5:35 
p.m., the Senate recessed until tomorrow, 
Tuesday, September 16, 1980, at 10:30 
a.m. 


NOMINATIONS 


Executive nominations received by the 

Senate September 12, 1980: 
DEPARTMENT OF STATE 

Harry W. Shlaudeman, of California, a 
Foreign Service officer of the class of career 
minister, to be Ambassador Extraordinary 
and Plenipotentiary of the United States of 
America to Argentina. 

Thomas D. Boyatt, of Ohio, a Foreign 
Service officer of class one, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to Columbia. 

Edwin Gharst Corr, of Oklahoma, a For- 
eign Service officer of class 2, to be Ambassa- 
dor Extraordinary and Plenipotentiary of the 
United States of America to Peru. 

THE JUDICIARY 

Nickolas P. Geeker, of Florida, to be U.S. 
attorney for the northern district of Florida 
for the term of 4 years (reappointment). 

James Leslie Blackburn, of North Carolina, 
to be U.S. attorney for the eastern district 
of North Carolina for the term of 4 years, vice 
George M. Anderson, resigned. 

FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION 

Dennis D. Clark, of Maryland, to be a 
Member of the Federal Mine Safety and 
Health Review Commission for the term of 
6 years expiring August 30, 1986, vice Je- 
rome R. Waldie. 

DEPARTMENT OF STATE 

The following-named Foreign Service Of- 
ficers for promotion in the Foreign Service to 
the classes indicated: 

Foreign Service officers of class 1: 

Melville E. Blake, Jr., of California. 

John P. Blane, of Alabama. 

J. Donald Blevins, of Florida. 

Michael P. Boerner, of New Jersey. 

John Condayan, of Virginia. 

Goodwin Cooke, of New York. 

Allen C. Davis, of Tennessee. 

Robert W. Drexler, of Wisconsin. 

Raymond C. Ewing, of California. 

James P. Farber, of Florida. 

James Ferrer, Jr., of California. 

Robert K. German, of Texas. 

Kenneth O. Harris, of West Virginia. 

Roy T. Haverkamp, of Missouri. 

Lucian Heichler, of Virginia. 

George Borman High, of Illinois. 

John W. Holmes, of Massachusetts. 

Betty-Jane Jones, of Wisconsin. 
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Lewis D. Junior, of Maryland. 

Herbert Kaiser, of Maryland. 

George R. Kenney, of Illinois. 

Lowell C. Kilday, of Virginia. 

P. Wesley Kriebel, of Maryland. 

Sheldon Jack Krys, of Maryland. 

George M. Lane, of Massachusetts. 

Burton Levin, of New York. 

Stephen R. Lyne, of the District of 
Columbia, 


Harry R. Melone, of New York. 

James C. Nelson, of Illinois. 

Robert P. Paganelli, of New York. 

Edward L. Peck, of California. 

Raymond L. Perkins, Jr., of Colorado. 

J. William Piez, of Colorado. 

Larry G. Piper, of Texas. 

James A. Placke, of Nebraska. 

Nicholas Platt, of the District of Columbia. 

Henry Precht, of Georgia. 

Gerald A. Rosen, of New York. 

James D. Rosenthal, of California. 

Paul Sadler, of Tennessee. 

Howard B. Schaffer, of New York. 

Kenneth N. Skoug, Jr., of Virginia. 

Richard J. Smith, of Connecticut. 

Walter Burges Smith II, of Rhode Island. 

Frank M. Tucker, Jr., of Pennsylvania. 

James L. Tull, of Iowa, 

Marten H. A. van Heuven, of Connecticut. 

E. Allan Wendt, of California. 

Foreign Service officers of class 2: 

Donald M. Anderson, of the District of 
Columbia. 

Merle E. Arp, of Iowa. 

Richard C. Barkley, of Michigan. 

Norman E. Barth, of Florida. 

Adrian Anthony Basora, of Puerto Rico. 

Jack R. Binns, of Washington. 

Robert D. Blackwill, of Nevada. 

Felix S. Bloch, of North Carolina. 

William Bodde, Jr., of Maryland. 

Donald J. Bouchard, of Maine. 

Charles R. Bowers, of California. 

A. Donald Bramante, of New York. 

Thomas Stanley Brooks, of Wyoming. 

Pierce K. Bullen, of Florida. 

James R. Bullington, of Tennessee. 

Paul F. Canney, of Massachusetts. 

Thomas J. Carolan, Jr., of Maryland. 

Paul M. Cleveland, of Massachusetts. 

Harry L. Coburn, of New York. 

Robert D. Collins, of Virginia. 

Elinor G. Constable, of New York. 

Carl C. Cundiff, of Nevada. 

Jerrold Mark Dion, of Washington. 

David J. Dunford, of Virginia. 

Robert E. Ezelle, of California. 

Donald C. Ferguson, of California, 

Robert A. Flaten, of Minnesota. 

Bruce A. Flatin, of Minnesota. 

Ludlow Flower III, of the District of 
Columbia. 

Francis Anthony Forgione, of Massachu- 
setts. 

Jay P. Freres, of Florida. 

Herbert Donald Gelber, of New Jersey. 

Stephen R. Gibson, of California. 

Myles L. Greene, of Florida. 

Herbert G. Hagerty, of New Jersey. 

Paul J. Hare, of the District of Columbia. 

Donald F. Hart, of Maryland. 

John H. Hawes, of New Jersey. 

John J. Helble, of Illinois. 

Peter T. Higgins, of California. 

Francis S. M. Hodsoll, of New York. 

Harriet W. Isom, of Virginia. 

George W. Jaeger, of Vermont. 

Harmon E. Kirby, of Ohio. 

Edward Kreuser, of Pennsylvania. 

Paul L. Laase, of Virginia. 

David F. Lambertson, of Kansas. 

William H. Mansfield III, of Connecticut. 

Edward Marks, of California. 

Richard R. Martin, of the District of Co- 
lumbia. 

Gary L. Matthews, of Missouri. 

John T. McCarthy, of New York. 

Richard L. McCormack, of Florida. 


James M. Montgomery, of New Jersey. 
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Richard H. Morefield, of California. 

John A. Murtha, of Washington. 

Jerrold M. North, of Illinois. 

Richard M. Ogden, of Connecticut. 

George W. Ogg, of Florida. 

Edmund M. Parsons, of Texas. 

Edward Joseph Perkins, of California. 

James D. Phillips, of Kansas. 

William E. Rau, of Virginia. 

Leo J. Reddy, of South Carolina. 

J. Brayton Redecker, of Connecticut. 

Alan D. Romberg, of Maryland. 

William Frederick Rope, of New York. 

Irving L. Sanders, of Washington. 

Teresita C. Schaffer, of New York. 

Arthur P. Shankle, Jr., of Texas. 

Pierre Shostal, of the District of Columbia. 

John P. Shumate, Jr., of California. 

Franklyn E. Stevens, of California. 

Ulrich A. Straus, of Marylard. 

Gordon L. Streeb, of Minnesota. 

John J. Taylor, of Tennessee. 

Paul Daniel Ta~lor, of New York. 

Thomas T. Turqman, of the District of 
Columbia. 

Alexander F. Watson, of Massachusetts. 

Martin A. Wenick, of Florida. 

William B. Whitman, of Florida. 

Richard H. Williams, of Utah. 

Richard L. Williams, of Pennsylvania. 

Larry C. Williamson, of California. 

John J. Youle, of Virginia. 

David E. Zweifel, of Colorado. 

Foreign Service officers of class 3: 

Charles S. Ahlgren, of West Virginia. 

Charles A. Anderson, of Virginia. 

Anthony J. Babin, Jr., of Texas. 

Charles G. Billo, of Maryland. 

Dorothy Jean Black, of California. 

H. Clay Black, of Illinois. 

Kenneth W. Bleakley, of New York. 

Robert O. Blucker, of Arkansas. 

Jere Broh-Kahn, of Ohio. 

David G. Brown, of Florida. 

Timothy C. Brown, of Nevada. 

Stephen W. Buck, of New York. 

James N. Bumpus, of California. 

W. Scott Butcher, of Ohio. 

James L. Clunan, of Maine. 

Herbert A. Cochran, of North Carolina. 

Donald I. Colin, of Nevada. 

James K. Connell, of Connecticut. 

James F. Creagan, of Ohio. 

Jeffrey Davidow, of Minnesota. 

John S. Davison, of Maine. 

Wilfred F. Declercq, of Virginia. 

James F. Dobbins, Jr., of New York. 

Felix Dorough, of Texas. 

Stephen M. Ecton, of Connecticut. 

Richard C. Faulk, of New Jersey. 

Patrick J. Flood, of Ohio. 

John David Forbes, of Pennsylvania. 

Sidney Friedland, of Wisconsin. 

Brian R. Furness, of Connecticut. 

Thomas Howard Gewecke, of Massachu- 
setts. 

Jon D. Glassman, of California. 

Edward W. Gnehm, Jr., of Georgia. 

James J. Gormley, of New York. 

John A. Graham, of Washington. 

Terrence G. Grant, of Illinois. 

Theodore S. Green, of Pennsylvania. 

John M. Gregory, Jr., of Virginia. 

Michael J. Habib, of Virginia. 

Hugh G. Hamilton, Jr., of Missouri. 

Alan M. Hardy, of Ohio. 

Douglas G. Hartley, of Tennessee. 

Genta A. Hawkins, of California. 

Francis P. G. Hearne, of New Jersey. 

George W. Heatley, of California. 

Richard J. Higgins, of Maryland. 

David L. Hobbs, of California. 

Michael M. Hornblow, of New York 

James S. Huffman, of California. 

Martin Jacobs, of Florida. 

Darryl N. Johnson, of Washington. 

Ralph R. Johnson, of Washington. 

John M. Joyce, of Colorado. 

David T. Kenney, of the District of Co- 
lumbDia. 


James E. Kerr, of the District of Columbia. 

T. Patrick Killough, of Texas. 

Marguerite Cooper King, of California. 

Philip A. King, of Florida. 

Robert H. Knickmeyer, of Missouri. 

Gilbert D. Kulick, of California. 

David C. Lacey, Jr., of Ohio. 

Charles E. Lahiguera, of Puerto Rico. 

Edward Gibson Lanpher, of Virginia. 

Richard R. La Roche, of Rhode Island. 

Joseph E. Lee, of Nevada. 

Ira H. Levy, of Missouri. 

Bonnie M. Lincoln, of Minnesota. 

Philip Thomas Lincoln, Jr., of Michigan. 

Warren E. Littrel, Jr., of Illinois. 

Walter B. Lockwood, Jr., of Connecticut. 

Peter J. Lydon, of Massachusetts. 

Robert A. MacCallum, of Oregon. 

James H. Madden, of California. 

John F. Maisto, of Pennsylvania. 

Jim D. Mark, of Georgia. 

Thomas G. Martin, of Alabama. 

Stephanie Mayfield, of California. 

Alfred J. McGinness, of Florida. 

Brunson McKinley, of New Jersey. 

Marilyn Ann Meyers, of Minnesota. 

Ned E. Morris, of Tennessee. 

Sarah Louise Nathness, of Ohio. 

Prancis J. Nelson, of New York. 

Warren P. Nixon, of Iowa. 

Joseph P. O'Neill, of New York. 

Shirley E. Panizza, of Connecticut. 

Alan Parker, of California. 

Thomas Parker, Jr., of Maryland. 

F. Coleman Parrott, of Alabama. 

Robert Stephen Pastorino, of California. 

Edward T. Paukert, of Nevada. 

Robert M. Perito, of Massachusetts. 

John G. Peters, of California. 

Paul P. Pilkauskas, of New York. 

Edward B. Pohl, of Louisiana. 

Kenneth M. Quinn, of Iowa. 

Robert Rackmales, of Maryland. 

David M. Ransom, of the District of Co- 
lumbia. 

John E. Reinertson, of Wisconsin. 

L. Benjamin Sargent, Jr., of Washington. 

Arnold P. Schifferdecker, of Missouri. 

Norman T. Shaft, of Minnesota. 

Gilbert H. Sheinbaum, of California. 

Harrison B. Sherwood, of Minnesota. 

Daniel H. Simpson, of Ohio. 

Robert S. Simpson, of California. 

Norman A. Singer, of Illinois. 

Richard J. Slott, of Indiana. 

Donnell D. Smith, of Illinois. 

Keith C. Smith, of Virginia. 

Seton Stapleton, of New Jersey. 

John P. Steinmetz, of California. 

John D. Stempel, of Indiana. 

Linda C. Stillman, of Arizona. 

Elizabeth A. Swift, of the District of Co- 
lumbia. 

William S. Tilney, of California. 

Edmund van Gilder, of Pennsylvania. 

Thomas J. Wajda, of Ohio. 

Edward S. Walker, Jr., of Pennsylvania. 

Anthony H. Wallace, of New York. 

Donald B. Westmore, of Washington. 

Thomas Gary Weston, of Michigan. 

James C. Whitlock, Jr., of Connecticut. 

Peter D. Whitney, of New York. 

Edward H. Wilkinson, of Indiana. 

Howard F. Williams, of Georgia. 

James Alan Williams, of Virginia. 

David S. Wilson, of California. 

Ralph Winstanley II, of Indiana. 

Bernard J. Woerz, of New Jersey. 

John M. Yates, of Washington. 

Murray David Zinoman, of New York. 

Foreign Service officers of class 4: 

Edward Gordon Abington, Jr., of Florida. 

David Michael Adamson, of New York. 

Leslie M. Alexander, of New York. 

Douglas B. Archard, of the District of Co- 
lumbDia. 

Michael R. Arietti, of Connecticut. 

Joseph F. Aronhime, of Florida. 

Anthony Arredondo, of Colorado. 

Robert D. Austin, Jr., of Washington. 
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Alfred R. Barr, of California. 

Michael T. Barry, of Texas. 

Jane Ellen Becker, of Wisconsin. 

Ann R. Berry, of Kentucky. 

Peggy Blackford, of New Jersey. 

John S. Boardman, of Ohio. 

Elizabeth B. Bollmann, of Missouri. 

Michael A. Boorstein, of Colorado. 

Robert A. Bradtke, of Pennsylvania. 

Edward Brynn, of California. 

Roger E. Burgess, Jr., Nevada. 

Bruce G. Burton, of New York. 

Suzanne S. Butcher, of Pennsylvania. 

Robert J. Carroll, of Connecticut. 

Virginia S. Carson, of Oregon. 

Mary Ann Casey, of Colorado. 

Mary Reed Cencetti, of the District of Co- 
lumbia. 

George A. Chester, Jr., of California. 

Geraldeen G. Chester, of California. 

Gene Burl Christy, of Texas. 

Patricia R. Clark, of California. 

Donald R. Cleveland, of Oregon. 

Lee O. Coldren, of California. 

Michael Congdon, of California. 

Frederick R. Cook, of Illinois. 

Kathleen J. Croom, of Missouri. 

Brian Dean Curran, of Maine. 

Roger L. Dankert, of California. 

Jan de Wilde, of New Jersey. 

Thomas P. Doubleday, Jr., of New York. 

Richard C. Dunbar, of Washington. 

Craig G. Dunkerley, of Massachusetts. 

John M. Evans, of Virginia. 

Gary Lee Everett, of Texas. 

Patrick M. Folan, of California. 

Mary Lee K. Garrison, of New Jersey. 

Thomas Humphrey Gerth, of New York. 

David N. Greenlee, of California, 

Andrew Grossman, of New York. 

James Henry Hall, of Virginia. 

Thomas R. Hanson, of Virginia. 

David C. Harr, of Illinois. 

Patrick R. Hayes, of Virginia. 

Donald S. Hays, of Virginia. 

Judith M. Heimann, of Connecticut. 

Dale Roy Herspring, of California. 

Donald Vance Hester, of Illinois. 

Rex L. Himes, of Washington. 

Richard A. Holmes, of Michigan. 

James R. Hooper, of Michigan. 

John E. Hope, of California. 

William J. Hudson, of Virginia. 

James G. Huff, of the District of Colum- 
bia. 

Marie T. Huhtala, of California. 

Edmund James Hull, of Illinois. 

Sandra Ne'son Humphrey, of New Jersey. 

Douglas Randall Hunter, of Illinois. 

Robert Leonard Jacobs, of Illinois. 

Dennis Coleman Jett, of New Mexico. 

Donald C. Johnson, of Oregon. 

Robert D. Johnson, of Missouri. 

David H. Kaeuper, of Michigan. 

Theodore H. Kattouf, of Florida. 

Herbert Klee, Jr., of Illinois. 

Jacques Paul Klein, of Illinois. 

Therese Ann Kleinkauf, of New York. 

Robert J. Kott, of New York. 

Sheldon I. Krebs, of New York. 

William J. Kushlis, of California. 

James A. Larocco, of Illinois. 

James V. Ledesma, of California. 

Gary E. Lee, of Ohio. 

Harlan Y. M. Lee, of Hawail. 

Anthony Leggio, of New York. 

Alexander T. Liebowitz, of New York. 

John W. Limbert, of Vermont. 

Thomas E. Macklin, Jr., of California. 

Frederic William Maerkle III, of California. 

Peter S. Maher, of Illinois. 

Ronald L. Main, of Oklahoma. 

Luciano Mangiafico, of Connecticut. 

Dana M. Marshall, of New York. 

G. Eugene Martin, of Maryland. 

Pedro Martinez, of Texas. 

W. Lee Mattingly, of Massachusetts. 

Drew Stephen May, of New Jersey. 

Joseph Neal McBride, of Wyoming. 

Donald James McNally, of New Jersey. 

Harold Edward Meinheit, of Illinois. 
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Michael J. Metrinko, of Pennsylvania. 
William A. Moffitt, of Texas. 

Mark E. Mohr, of New Jersey. 

Peter B. Morrissey, of Hawaii. 

Russell E. Morrow, of Texas. 

Joseph W. Moyle, of Maryland. 


John G. H. Muehlke, Jr., of New Hamp- 


shire. 
Paul T. Murphy, of Connecticut. 
Thomas F. Murphy, of I'linois. 
Ronald J. Neitzke, of Minnesota. 
Ronald E. Neumann, of California. 
Terrell R. Otis, of Maryland. 
Robert S. Pace, of Pennsylvania. 
Alec M. Peltier, of Virginia. 
Peter S. Perényi, of Connecticut. 
Robert C. Perry, of Virginia. 
Robert D. Persiko, of Virginia. 
John A. Polansky, Jr., of Texas. 
Bruce F. Porter, of Colorado. 
John A. Purnell, of Arkansas. 
John R. Ratigan, of Virginia. 
David P. Rawson, of Ohio. 
Peter Robert Reams, of Nevada. 
Arlene Render, of Ohio. 
David E. Reuther, of Washington. 
Max Newton Robinson, of Washington. 
Wayne Alan Roy, of Illinois. 
Richard W. Ruble, Jr., of California. 
Judith Ann Schmidt, of Texas. 
Joseph B. Schreiber, of Michigan. 
Louis D. Sell, of Kentucky. 
Amelia Ellen Shippy, of New Mexico. 
LeRoy C. Simpkins, of California. 
Charles H. Sisk, of Florida. 
James R. Smith, of West Virginia. 
Joan Veronica Smith, of the District of 
Columbia. 
Richard A. Smith, Jr., of Connecticut. 
Karl H. Sprick, of California. 
Daniel Anton Strasser, of California. 
Bruce D. Strathearn, of Wisconsin. 
Russell J. Surber, of California. 
Eric E. Svendsen, of Connecticut, 
Mary Elizabeth Swope, of Virginia. 
John F. Tefft, of Wisconsin. 
Albert A. Thibault, Jr., of Pennsylvania. 
J. Richard Thurman, of Kentucky. 
Donald R. Tremblay, of California. 
Robert A. Tsukayama, of Hawail. 
Benjamin Tua, of Virginia. 
Domonic Vallese, of Pennsylvania. 
Ralph Claiborne Walsh, of Texas. 
Thomas M. Widenhouse, of Illinois. 
Sharon P. Wilkinson, of New York. 
Ruth L. Willow, of the District of Colum- 
bia. 
Dan A. Wilson, of Texas. 
James Howard Yellin, of Pennsylvania. 
Eugene C. Zajac, of Illinois, 
John Joseph Ziolkowski, of the District 
of Columbia. 
Richard H. Zorn II, of Illinois. 
Foreign Service officers of class 5: 
Harold C. M. Baum, of New York. 
William M. Bellamy, of California. 
Robert A. Benzinger, of Arizona. 
David L. Bleyle, of New York. 
Robert J. Blohm, of California. 
John W. Bowen IV, of Florida. 
Ralph L. Boyce, Jr., of Florida. 
Jo Ann Hardee Collinge, of Florida. 
Gary Couey, of California. 
Joni L. Davidson, of California. 
Margaret M. Dean, of Illinois. 
James A. Derrick, of Iowa. 
Robert Sidney Deutsch, of Virginia. 
Joseph R. Donovan, Jr., of New York. 
Timothy John Dunn, of California. 
Linda Mathews Eckhardt, of California. 
Robert Bruce Ehrnman, of New Jersey. 
Allan Vincent Elisbury, of Wyoming. 
Daniel Ted Fantozzi, of Virginia. 
John P. Felt, of Virginia, 
Reed J. Fendrick, of New York. 
Thomas C. Ferguson, of Michigan. 
Robert W. Fitts, of New Hampshire. 
Sally M. Gober, of Ohio. 
James K. Gordon, of California. 
C. Lawrence Greenwood, Jr., of Florida. 
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Reno Leon Harnish III, of the District of 
Columbia. 

John J. Hartley II, of South Carolina. 

Joseph A. Hilts, of Wisconsin. 

Joel Gerard Imp, of Pennsylvania. 

Michael Allen Jacobs, of California. 

Hartford T. Jennings, of Ohio. 

David E. T. Jensen, of Virginia. 

Margaret Carnwath Jones, of Pennsyl- 
vania. 

Laura-Elizabeth Kennedy, of Virginia. 

Esther Klein, of Connecticut. 

Louis J. Kochanek, of New Hampshire. 

Mary J. Kosheleff, of Ohio. 

Daniel Charles Kurtzer, of New Jersey. 

James B. Lane, Jr., of Ohio. 

Randall R. LeCocq, of New Mexico. 

Steven R. Mann, of Pennsylvania. 

Dianne E. Markowitz, of Pennsylvania. 

Alphonso George Marquis, of Maryland. 

Joseph R. McGhee, of Pennsylvania. 

Thomas J. McMahon, of New York. 

Thomas W. Mears, Jr., of Maryland. 

Clifford W. Mecklenburg, of Ohio. 

Barbara R. Miller, of New York. 

William Howard Moore, of Virginia. 

Bruce F. Morrison, of New York. 

Leigh A. Morse, of Minnesota. 

John Jacob Norris, Jr., of Virginia. 

Joseph Bernard Nowell, of Michigan. 

Jon Lane Noyes, of Wyoming. 

W. Andrew Osterman, of Pennsylvania, 

James E. Overly, of Colorado. 

Donald Edward Parker, of Wisconsin. 

Mary C. Pendleton, of Kentucky. 

Robert Chamberlain Porter, Jr., of Maine. 

Gary V. Price, of Hawaii. 

Michael E. Ranneberger, of Maryland. 

Robin Lynn Raphel, of New Jersey. 

Sheldon J. Rapoport, of Connecticut. 

R. Ross Rodgers, of Washington. 

Carol Lynn Rose, of Tennessee. 

Clayton F. Ruebensaal, Jr., of Maryland. 

Christopher W. Runckel, of Washington. 

Kenneth F. Sackett, of Florida. 

Robert A. Sarofeen, of Florida. 

Katherine H. Smith, of California. 

Robert J. Smolik, of California. 

Don Kenneth Sowers, of Virginia. 

Melvin T. Spence, of the District of 
Columbia. 

Patsy G. Stephens, of California. 

Curtis M. Stewart, of Colorado. 

George Louis Summers, of California. 

Steven Wagensell, of Rhode Island. 

Leon Weintraub, of Maryland. 

Joseph Charles Wilson IV, of Washington. 

Henry C. Zimerowski, of Massachusetts. 
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The following-named person for appoint- 
ment as a Foreign Service Information offi- 
cer of class 4, a consular officer, and a Secre- 
tary in the Diplomatic Service of the United 
States of America: 

Anthony William Sariti, of Florida. 

For appointment as Foreign Service offi- 
cers of class 6, consular officers, and Secre- 
taries in the Diplomatic Service of the United 
States of America: 

Hector Pablo Barreyro, of Texas. 

Earl Don Mannoia, of Virginia. 

Mary Cynthia Smoot, of the District of 
Columbia. 

Foreign Service reserve officers to be con- 
sular officers and Secretaries in the Diplo- 
matic Service of the United States of 
America: 

James M. Achterhof, of Virginia. 

Luis Enrique Acosta, of Virginia. 

Manuel F. Acosta, of Arizona. 

James Beach Allen, of Massachusetts. 

Earl R. Allison, of Virginia. 

Assad Amine, of Michigan. 

Gerald Christopher Anderson, of Illinois. 

Walter E. Andrusyszyn, of New York. 

Blaine David Benedict, of New York. 

Jon D. Berlin, of Virginia. 

John C. Bishop, of Florida. 
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Steven Lee Blake, of Texas. 

Avis T. Bohlen, of the District of Columbia. 

Barbara A. Bonamy, of Washington. 

Sherman Gayloid Boone, of the District 
of Columbia. 

Jacquelyn J. Borgel, of Virginia. 

Randolph E. Boswell, of Virginia. 

Mark M. Boulware, of Texas. 

Barbara Jean Bowie, of New York. 

Richard E. Bradshaw, of North Carolina. 

Roberto Gonzales Brady, of California. 

Jacquelyn Owens Briggs, of Michigan. 

William E. Brooks, of Virginia. 

Karen S. Brown, of Indiana. 

Edward S. Browne, of California. 

Judith F. Buncher, of New Jersey. 

John Angelo Butler, of California. 

Michael A. Butler, of Virginia. 

Keith Christian Buxton, of Pennsylvania. 

Thomas W. Callow, of Michigan. 

James E. Campbell, of California. 

Joseph D. Cardosi, of Virginia. 

Laraine Newhouse Carter, of Florida. 

Dana T. Cartozian, of California. 

Samuel J. Cerrato, of the District of 
Columbia. 

Deborah A. Coates, of California. 

Carol A. Colloton, of the District of 
Columbia. 

Stephen L. Conn, of Massachusetts. 

Bruce Edward Connuck, of New York. 

John. Owen Cook, of California. 

José E. V. Cunningham, of California. 

Andrew Czirjak, of Virginia. 

Glyn T. Davies, of Maryland. 

Kathleen Rebecca Davis, of Maryland. 

James J. Dolge, of Virginia. 

Frederick H. Donner, of Texas. 

Raymond W. Eiselt, of Virginia. 

Lawrence McNicoll Giisuke Enomoto, of 
Hawail. 

Charles William Evans, of Virginia. 

Brian P. Fairchild, of Virginia. 

Jonathan D. Farrar, of California. 

Mitchell H. Feigenberg, of California. 

Alan C. Ferguson, Jr., of Virginia. 

John E. Ferguson, of Virginia. 

John Daniel Fernandez, of California. 

Kenwood S. Foster, of Virginia. 

Stephen R. Fox, of Washington. 

Henry Danton Gaddis, of Texas. 

Priscilla Harter Galassi, of Massachusetts. 

Jenaro A. Garcia, of New Hampshire. 

Jobn L. Gartin, of Virginia. 

Norman D. Glick, of Maryland. 

Raymond J. Gonzales, of Californias. 

Douglas C. Greene, of the District of 
Columbia. 

Robert B. Greene, of Virginia. 

Walter Greenfield, of the District of Co- 
lumbia. 

Gabriel Guerra-Mondragé6n, of the District 
of Columbia. 

John R. Haberstroh, of Virginia. 

Mary Allyn Haines, of Missouri. 

Bobby Harris, of the District of Columbia. 

William James Haugh, of Virginia. 

John Arthur Hedges, of Virginia. 

John W. Hendrix, of the District of Co- 
lumbia. 

John W. Hennessy, of Virginia. 

Kenneth MacLean Hillas, Jr., of New Jer- 
sey. 

John Hitchcock, of Washington. 

James Robert Holbein, of Texas. 

Mark W. Huffman, of Virginia. 

Barbara Fitzsimmons Hughes, of Nebraska. 

Miriam Irene Hughes, of Florida. 

Stephanie F. Johnson, of the District of 
Columbia. 

John B. Jones, of Virginia. 

Peter Graham Kaestner, of Maryland. 

Timothy B. Kane, of Virginia. 

Jerrold I. Keilson, of Massachusetts. 

Angela Maria Kelsey, of Pennsylvania. 

George W. Kenning, Jr., of Virginia. 

Leonard J. Lange, of Maryland. 

Brent E. Lawson, of Virginia. 

Linda K. Lawson, of Virginia. 


September 15, 1980 


Richard L. Layne, of the District of Co- 
lumbia. 

George Lee, of California. 

Anna Maria Anderson Lehel, of the Dis- 
trict of Columbia. 

Margery Lemb, of Pennsylvania. 

Susan Pierce Lively, of Kentucky. 

Kenneth Lizzio, of Virginia. 

Josephine Ann Stelzig Lockley, of Mary- 
land. 

John D. Long, of the District of Columbia. 

Nicholas C. H. MacNeil, of Virginia. 

Janet Robins Malkemes, of Pennsylvania. 

Charles M. Martin, of Virginia. 

David C. Martin, of Virginia. 

Mary Jeanne Reid Martz, of Florida. 

John P. Marx, of Virginia. 

Herbert H. Matsubayashi, of California. 

Sue Ellen McCoy, of Virginia. 

William McPherson, of California. 

Helen Meagher, of Virginia. 

Kevin C. Milas, of California. 

Jeffrey S. Miller, of Virginia. 

James A. Minyard, of Virginia. 

Francis X. Monachino, of Virginia. 

Roberta Newell Mounaimné, of Washing- 
ton. 

Susan Margaret Mowle, of the District of 
Columbia. 

Jesse Leroy Myers, of California. 

David Napierkowski, of Virginia. 

Kevin Glenn Nealer, of Ohio. 

Edwin Richard Nolan, Jr., of Massachu- 
setts. 

Robert Lloyd Norman, of Ohio. 

David Alan Ochmanek, of New Jersey. 

Maria Luisa Otero, of Puerto Rico. 

E. Alan Platt, of Florida. 

Richard E. Plues, of California. 

Frank J. Rafalko, Jr., of Virginia. 

Edith A. Reidy, of Virginia. 

Phillip H. Ringdahl, of Virginia. 

Hazel L. Robinson, of Pennsylvania. 

Stanley Herman Robinson, of New Jersey. 

Harold R. Rooks, Jr., of Virginia. 

David Henry Rundell, of Delaware. 

Frederick W. Rustmann, Jr., of Florida. 

Royal Lawrence Rutter, Jr., of Virginia. 

Elida F. Sanchez, of Virginia. 

Robin Renee Sanders, of New York. 

Brenda Brown Schoonover, of California. 

Thomas E. Shealy, of Virginia. 

Dona Phelps Sherman, of Maryland. 

Rosemary J. Silvia, of Virginia. 

Douglas R. Smith, of Texas. 

Edward Thomas Smith, of the District of 
Columbia. 

Gabrielle Margaret Solleder, of New York. 

G. Jean Soso, of California. 

Madelyn Elizabeth Spirnak, of the District 
of Columbia. 

William N. Stevens, of Maryland. 

Gordon John Stirling, of Utah. 

David S. Stott, Jr., of Virginia. 

Raymond W. Suarez, of Massachusetts. 

Shaun D. Sullivan, of Florida. 

Maria Alexandra G. Sundquist, of New 
York. 

Lisa M. Tender, of Massachusetts. 

Scott Norris Thayer, of California. 

Linda Carol Turner, of Virginia. 

Margaret E. Vaeth, of the District of 
Columbia. 

Juan F. Valadez, of Maryland. 

Richard C. Vandiver, of Virginia. 

Kurt A. Wagner, of Illinois. 

Ruth A. Whiteside, of Texas. 

Charlotte M. Williams, of California. 

Robert M. Witajewski, of California. 

Karl Edwin Wycoff, of Georgia. 

Stephen Markley Young, of New Hamp- 
shire. 

Peter Jay Zabriskie, of the District of 
Columbia. 

Foreign Service reserve officers to be con- 
sular officers of the United States of America: 

Gary Lee Caldwell, of Virginia. 

Clifton W. Flowers, of Virginia. 

Ronald J. Kelly, of New York. 

John E. Kwiatkowski, of Ohio. 
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Charles V. North, of New Mexico. 

Paul L. Smith, of California. 

Foreign Service Reserve Officers to be Sec- 
retaries in the Diplomatic Service of the 
United States of America: 

Stephen R. Bond, of the District of Colum- 
bia. 

Robert G. Pelikan, of Maryland. 

Theodore Riccardi, Jr., of New Jersey. 

Foreign Service Staff Officer to be a Con- 
sular Officer of the United States of America: 

Stephen R. Cromwell, of Wisconsin. 

For promotion from a Foreign Service Of- 
ficer of class 6 to class 5, effective May 23, 
1980: 

Louis A. McCall, of Ohio. 

U.S. Navy 

The following-named Navy Enlisted Scien- 
tific Education Program candidates to be 
appointed permanent ensign in the line or 
staff corps of the U.S. Navy, subject to qual- 
ification therefor as provided by law: 

Brunner, Glenn M. Duff, John M. 

Falkner, David E Piper, Glenn A., IIT 

Swerczek, 

Anthony G. 


Theodore M. Hohl, Jr., civilian college 
graduate, to be appointed a permanent cap- 
tain in the Medical Corps in the Reserve 
of the U.S. Navy, subject to qualification 
therefor as provided by law. 

Randall A. Langston, ex-U.S. Navy officer, 
to be appointed a permanent captain in the 
Medical Corps in the Reserve of the U.S. 
Navy, subject to qualification therefor as 
provided by law. 

James L. Laubach, ex-U.S. Naval Reserve 
officer, to be appointed a permanent cap- 
tain in the Medical Corps in the Reserve 


of the U.S. Navy, subject to qualification 


therefor as provided by law. 
The following-named U.S. Navy officers to 
be appointed permanent commander in the 


Medical Corps in the Reserve of the U.S. 
Navy, subject to qualification therefor as 
provided by law: 


Mandel, Lloyd B. Petit, William F. 

The following-named civilian college grad- 
uates to be appointed permanent comman- 
der in the Medical Corps in the Reserve of 


the U.S. Navy, subject to qualification there- 


for as provided by law: 
Espinosa, Alvaro J. Miller, Edwin B. 


The following-named U.S. Navy officers to 
be appointed temporary commander in the 


Medical Corps in the Reserve of the U.S. 
Navy, subject to qualification therefor as 


provided by law: 


Freeland, George R. McKay, Hunter A. 
Gregory J. Firman, ex-Naval Reserve of- 


ficer, to be appointed a temporary com- 
mander in the Medical Corps in the Reserve 
of the U.S. Navy, subject to qualification 
therefor as provided by law. 


Executive nominations received by the 
Senate September 15, 1980: 


UNITED NATIONS EDUCATIONAL, SCIENTIFIC, AND 
CULTURAL ORGANIZATION 


The following-named persons to be Rep- 
resentatives of the United States of America 
to the 21st session of the General Conference 
of the United Nations Educational, Scientific, 
and Cultural Organization: 

Robin Duke, of New York. 

Barbara W. Newell, of Massachusetts. 

Elie Abel, of California. 

John E. Fobes, of North Carolina. 

John Hope Franklin, of Illinois. 

The following-named persons to be Alter- 
nate Representatives of the United States of 
America to the 21st session of the General 
Conference of the United Nations Education- 
al, Scientific, and Cultural Organization: 

Sandra Lopez Bird, of New York. 

Joseph D. Duffey, of the District of Colum- 
bia. 

Kathleen Nolan, of California. 
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Beatrice Ranis, of Hawaii. 
Roger Revelle, of California. 


IN THE AIR FORCE 


The following-named officers for promo- 
tion in the U.S. Air Force, under the appro- 
priate provisions of chapter 839, title 10, 
United States Code, as amended. 


LINE OF THE AIR FORCE 
Major to lieutenant colonel 


Aarni, John C., Jr. EESE. 
Abbott, Frank D., Jr., 

Abela, Alexander A., BRacovou“ca. 
Abrams, Fredric L., BR&ecs7cccaa. 
Abrams, Kenneth H., Jr. MELo oti E. 
Adams, Robert G. S., E22. 
Adams, Thomas R., Bessa. 
Addison, John M., BR&evecccea. 
Adkins, John B.,(BRAgscscccaa. 
Adler, John W., BRgcevocecaa. 
Ahearn, Francis W.,BB&cecececaaa. 
Ahern, Donald E., 

Aitken, Douglas B., BRececocecee. 
Aldrian, Frederic L., BRegocecccaa. 
Alexander, Jon R., BB@sececucal. 
Alexander, Roger S., BRaeceeccaa. 
Alexander, Thomas W., BR@ececccg. 
Alison, Thomas M., MECEL ette. 
Allen, Lewis H., III, Begeveccca. 
Allen, Mervin B., BBggeescess 
Almquist, Tommy B., MELLS LLELE. 
Alverson, Don L., BRecovecccaa. 
Ambrosia, Andy L., BRegoceccca. 
Amdor, Stephen L., BRegovccccaa. 
Amodeo, James M., BELLS Lette d. 
Andersen, Richard D., MELC SLSLtt E. 
Anderson, David S. J., MELLL etLe S. 
Anderson, Frederic M., BB&seveccce. 
Anderson, Glen M., BRaecocccas. 
Anderson, James A., MELC ee etted. 
Anderson, James C., MELLEL eLtt g. 


Anderson, Robert M., 

Anderson, Ruth M., ME LLSLS ttti 
Andre, Jerome P., MELLL SLLL E- 
Andrlik, Jerry E. MELLEL ette. 
Angell, John E., JT., MELLEL LLLL 
Angstadt, Howard J., JT., MELLZELLets 
Ankeney, Lawrence A., BR“guscee 
Archibald, Harold A., 

Arnold, John E. MELLEL LLLL E- 
Arrison, John R. MELLL SLCe S. 
Aschenbrenner, Gerald A.,MR¢cevovecaaa. 
Ash, Robert E., Jr., BBegecsues. 
Ashbaugh, Dennis M., BReceuseee 
Astor, Wally G., Eoaea. 
Atkins, William D., Jr., 

Atkinson, Lynn A., 

Atwood, Argyle P., Jr., MELLEL ette. 
Averill, Thomas D., 

Ayoub, Fred M., BEL et etet. 
Bailey, Edward L., Jr., 

Baker, Vincent T.,BBececocccea. 
Baldwin, David L., BRavecocccae. 
Baldwin, Ronald L., BRececsuen 

Ball, David C., BRacevoccae. 

Ball, James A., BRececscees 

Bandy, John W., 

Banks, William M., Jr., BRSsesera. 
Barbeau, Jack W.,BRecscccas. 
Bardal, Eugene A., BRecococccae. 
Barger, Edward L., BRageocccas. 
Barker, John EK. ,BRegecocccaia. 
Barnes, Albert M., BBYSaseca. 
Barnes, Peter A., BBacovocccsa. 
Barnes, William J., Jr.,BRasececcce. 
Barnett, Francis V., Jr. eee cS occa. 
Bartanowicz, Robert S., BR@ecocecas. 
Bartels, Richard L.,BBRecoes ceca. 
Bartholomew, Raymond J.,BRsgs7scccaae. 
Barton, Charles D..BRgecscccaa. 
Barton. James B..(Reavevocen 

Bash, Donald C.. EZS. 

Bash. James C.. EZZJE. 
Bashant. Ronald W.. BEZE. 
Bass, David, EZE. 

Bateman. John P. EZE. 
Batt, William P.. Besa. 
Battle, Thomas S. EZZ. 
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Bean, John a 
Beard, Donaldson E., . 
Beard, Preston S. | xxx-xx-xxxx 
Beasley, John T., . 
Beavers, James L., III, . 
Beavers, William W., 
Beckom, Edwin A., ITI, MR&tece.ccceg. 
Becker, Leo E., . 
Bednarz, Michael H., 

Beggs, Paul L., | oxxx A 

Bell, Harvey B., | oxxx Ft 

Bell, Jack D., MESZSxezccail. 

Bell, Larry A., [oxxx A 

Bender, William C., EZE. 
Benham, Clarence, Jr. MEZe2argi. 
Benson, David a ooo 
Benson, John D., BELLL etet S. 
Berberek, Edward, Jr., EZE. 
Bergeman, Gerald M., BEScecrrall. 
Berger, Charlie T., BEZZE. 
Bergeson, Michael B., MESSSzScc7a. 
Bernardi, Richard A. BEZZE. 
Berning, William V., . 
Best, Donald L., Macaca. 
Bettis, Jerry R. BEZAN. 
Beu, Norman J., BEZZE. 
Bexfield, James N., BEZZE. 
Billones, Louis R., BEZZE. 
Binford, Eugene E., BR¢&cececcas. 
Bishop, Donald W., EZZ ZE. 
Bivens, George W., MEZZE. 
Black, William S., Jr. ELESE. 
Blackman, Barry A., BEZZE. 
Blankenship, James E. BEZZE. 
Bliemel, Jeffrey J., BEZZ ZZE. 
Block, William H., EZZ. 
Bloom, Leonard O., EZS. 
Bluford, Guion S., Jr. BEZZE. 
Boles, James D., BEZZE. 

Bolz, Larry F., EZZ. 
Bondaruk, Henry A., Jr. BEZa. 
Bonham, Frank A. MEZZE. 
Boniface, George B., Jr., BEZE ZzE. 
Bonner, Barry D. BEZZE. 

Boots, Robert J. MECCS eLLt S. 

Borah, Steve B., EZE. 
Bormann, Charles F. BEZZE. 
Boston, William E., III BEZES. 
Bottomley, James A., MEZZE. 
Bouma, Eugene F., BEZZ. 
Bounds, Michael S., MELLL eaat. 
Bousek, Ronald R., EZZ. 
Bowen, James A., Jr., BEZZE. 
Bowen, Ronald S Eee 
Bower, Robert C., BRegecocccea. 
Bowers, John V., Jr. BEZES. 
Bowse, John R., EZZ. 

Boyce, Joseph B., Jr., BEZZ EE. 
Boyd, Sterling W., EZE. 
Boyer, Winfred R., BEZa. 
Bracci, Peter G. EZE. 
Bradford, Gregory H., EZEN. 
Bradley, Roger C., EZENN. 


EIEE oo 
Branch, Robert C., III, e 


Brantner, John AEZ ZJ. 
Braswell, Nancy S., ESSE. 
Brauer, Richard F., Jr. BEZZ EE. 
Bream, Joseph R. EZZ. 
Breedlove, Phillip G., BEZESN. 
Brekke, Ronald H., EZZ. 
Bremer, John R.E. 
Brenneman, Richard C.E. 
Bristow, Vincent L., BEZZE. 
Britan, Joseph K. EZZEE. 
Brittingham, James H. BEVS. 
Brook, Gary W., EZZ. 
Brooks, David H., BEZZE. 
Brothers, Alfred S., Jr. EZZ. 


Browder, Thomas M., Jr. BEZZ ZYE. 


Brower, Stephen A., EZEN. 
Brown, Durward D., EZAU. 
Brown, Edward F., EZZ. 
Brown, James S. EEZ 
Brown, John O.BRtecocens 
Brown, Nelson C., ESEE. 
Brown, Raymond G. EZZ. 


Brown, Richard C. EES 


Brown, Robert H., BEZa 


Brown, Wayne D., BBwsococcoam. 


Brown, William J. EEEE 


CONGRESSIONAL RECORD — SENATE 


Brunson, Roy E., EE. 

Buck, Donald L., EZZJE. 
Bukauskas, Louis J., Jr. EESE. 
Bump, David G., EZE. 
Bunce, Charles N., BEZZE. 
Burchfield, Edward L., BEScecccal. 
Burger, Norman A., MEZZE. 
Burns, Nicholas J. EESE. 
Burrow, Jerry G. EZZ. 
Burrows, William E., EZS. 
Busek, Joseph R., Jr., MESEN. 
Buttross, David A., BELLZ Lete S. 
Buzzell, Robert L., BEZSZzzE. 
Byers, Norman P., BEZAN. 
Caffo, John A., EZEN. 

Cagle, Donald R., BEZZE. 
Cahill, Lawrence J., Jr. BEZSZE. 
Calabrese, Louis, BEZZE. 
Callanan, Anthony P. BEZZE. 
Callens, Pierre [eee 
Calligan, Patrick J. BEZZE. 
Camburn, Gilbert L. MEZSSE. 
Cantrell, Ronald L. BEZZE. 
Cantrell, Zell O., EZZ. 
Cantwell, John L.,BRecsccceaa. 
Capps, Thomas E., BEZZE. 
Cardea, George C., BEZZ. 
Carl, Joseph W., BEZZE. 
Carney, James F., Jr. BEZZE. 
Carpenter, Newton I., Jr. BEZZE. 
Carpenter, Thomas E.. BEZAZ. 
Carr, Michael L., EEZ. 

Carr, Virgil J., Jr., BRegococccal. 
Carriger, Henry N., BR¢cecocccaaa. 
Carson, Phillip L., EEEE. 
Casciano, John P., EZZZEE. 
Case, Robert E. BEZZE. 

Case, Roger S., Jr., MEZZE. 
Casey, Francis J., BEZENE. 
Casey, Jerome C., EZE. 
Cashel, William F., BEZZE. 
Caskey, Billie R., EZZ. 
Casper, John H., BBececscccaa. 
Castell, Harold L., EESE. 
Castro, Benjamin H. BEZZE. 
Cates, Robert L., EZZ 
Catherwood, Michael I. BEZZE. 
Cathey, William H. EEZ ZZE. 
Cauley, Robert F. EZZE. 
Caviness, Jesse C., Jr., BEZZZ2xzJ. 
Cecchini, Maurice J., BEZZE. 
Cermele, Michael J., MELC Ze eette. 
Cesarotti, William L., MELLOL SLL E. 
Chambers, John F., Jr. EEZ. 
Charlton, Hugh. J., ' 
Chepolis, William M., i 
Cherney, Thomas J. BEZZE. 
Cherry, Charles E. BEZZE. 
Chojnacki, Raymond, BEZa. 
Christman, Noel J. MEZZE. 
Christopher, Robert L. BEZES. 
Chumbley, George W., EZS a tet. 
Cirino, Alan B. BEZZE. 
Clamon, James A., BEZZE. 
Clark, Howard A., ESZE. 
Clark, James C., BEZZE. 

Clark John D. EZZE. 

Clark, Kenneth H., IBEAS. 
Clark, Richard D. ESZE. 
Clark, Walter F.,@ecoccca. 

Clark, William E., Jr. EESE. 
Clarke, Sidney H., BEZZE. 
Claxon, Lynn R., BSE. 
Cleland, Thomas E., Jr. BEZZ. 


Clippinger, William C., Jr. BEZZA. 


Cliver, Jeffrey G., BEZZE. 
Clouse, Gary K., EZENN. 
Coberly, Camden A., II, ; 
Cochoy, Robert n ae 
Cochran, James E. MEZZE. 
Cockerham, Warren E.,BBCOScoccca. 
Codling, James G., . 
Codron, Barry J.. 


Cogburn, Thomas M., 
Coglitore, Sebastian F., 


Cole, Alvin J., III, EZES. 

Cole, Richard T. BRVsvsccaa. 

Cole, Robert A., E oCSttt E. 
Coleman, Charles B., Eseg  xxx-xx-xxxx 
Colley, William M., EZZ. 


Cone, Wallis D., Jr. EEZ ZE. 
Conklin, David A., EZZ. 
Conlan, George I., BEZZE. 
Conn, John C., Jr. MEZE. 
Conn, Richard D. NEZZE. 
Connor, Michael A., EZAZ. 
Conques, Duane L., MEZZE. 
Contreras, Raymond T. MEZZE. 
Cook, Gordon L., BEZES. 

Cook, Peter A., BEZ e2%. 

Cook, Robert O., 
Cookson, Gerard D.,BScs.c7al. 
Cooper, Wallace E., Jr., BEScscccail., 
Cope, Robert S., BEZS2ZE. 
Corbett, James D. MEZZE. 
Corbin, Wayne W., BBSayeie 
Cords, Robert D., EZE. 
Corley, William D., Jr., BEZZE. 
Cosnowski, Walter J., Jr. MEZZE. 
Cossa, Anthony J., Jr. ESEN. 
Coullahan, Richard BESSE. 
Courington, Felix N.,BRacscca. 
Courter, Robert J., Jr. BEZZ ZE. 
Covey, Richard O., EZZ. 
Cowan, George M., BEXScScrraa. 


Cowell, Myron D., EZZ. 

Cox, Edward L., Jr., BESE. 
Cox, George W., BEZZ% 
Craig, William E., EEZ. 
Crimmins, Francis T. BEZZ N. 
Crisler, Robert C., BEZZE. 
Crosby, Paul S., BEZZE. 

Cross, Jack P., BEZa. 
Crowell, Lorenzo M., Jr., EZZ. 
Crowther, Gary E. MEZZE. 
Crump, Ronald S., BEZa. 
Crumpler, Walter M. MEZZE. 
Cummings, Allan V., EZE. 
Cummings, James A. MEZZ eE. 
Cusano, Jack D., BEZZE. 
Daday, John E. MEZZE. 
Damiano, Michael R., MEZZE. 
Dampman, William A. BSST. 
Daniel, Terry A., BEZZE. 
Daschbach, Thomas M., MEZZE. 
Davenport, Michael R. BEZZE. 
Davids, John H. BEEE. 
Davies, John O., EZZ. 
Davies, Robert R.,BCcscsvecaa. 
Davis, Larry L., BESE. 

Davis, Larry R., EZEN. 

Davis, Rodney G., EZAZIE. 
Davison, Geoffrey R., BEZZE. 
Day, David A., EZZ. 

Dayton, Douglas K., MESA. 
Deady, Ronald F., EEES. 
Dean, Willie J., Jr., EZZ. 
Debellevue, Charles B., EZEZ. 
Deberg, Oak H., EZZ. 
Decker, Ronald C., EZZ. 
Dederick, Arthur, III BEZ eeE. 
Deen, William K., EZZ. 
Degrande, Joe, Jr., MELLEL SLLt S. 
Dejonckheere, Eric T., Jr. EESE. 
Dellermann, Frank J. BEZZE. 
Dement, Larry D., MEZE. 
Demuth, Stephen H. EELSE. 
Dennis, Gerald D.. EZZ. 
Denny, Gerald R., 11 BEZZ SE. 
Denny, John R. EZZ. 
Desantis, Dom A., Jr., EZE. 
Desbrisay, Thomas D., BReeeeececaa. 
Deyoung, Lance G., EZZ. 
Diekmeier, Raymond C. MEZE AEE. 
Dielman, Terry L. MEZZE. 
Dilley, Harvey L., MELLEL LLLA. 
Dimaria, Rosario R., EZS. 
Dimity, Charles F. BEZZE. 
Divingnzzo, Sam M., WEZZE. 
Dix, Louis O., EZZ. 

Dixon, John K., Jr. MELLE. 
Dixon, Wesley B., EZE. 


Donald, Myron L., . 
Dose, Daniel C., ; 
Douglas, Donald M., k 


Douglas, Kenneth W. Besa. 
Douglas, William A., ES. 


Douglass, Bruce S., ; 
Downey, Clyde J., II, ; 
Draham, Joseph J., JT. i 


Drew, Ernest R., IILEEZZJ. 
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Drum, Louis M., EESE. Fowler, William H., Guiles, Howard W., 
Dryden, Joseph W., Jr., MEeceuraal. Frady, Jerry F. Berea Gunderson, Edwin G., BEZASH 
Dudzinski, Stanley J. BEZZE. Frady, Robert E. M., BSS. Gunnoe, Orville D., Basra 
Duers, James W. EZZ. Franklin, Eldon G. BEZE Guran, Claude P., EZZEE. 
Dugan Hugh, MEL. Frantz, James R. EEZ ZZE. Gustke, Leroy K., Jr., EESE. 
Dumbroski, John R. MESSE. Frantz, Richard H. BEZa. Gutheinz, Lee M., BEZZ ZM 
Dumville, James C., BEZZE. Freeman, Forrest N., Jr. MEZSSSca Guwang, William C., Jr., EEZ 
Duncan, Stewart S. MEZZE. Freeman, Merrill UUA Xxx-xx-xxxx d Haakenson, Terrence E., BBSSScScecan. 
Dunkelberg, George H., Jr.,/MBSceceucca Freeman, William B., Jr. BESS Hachmann, Grant S. EESE. 
Dunn, Anthony D. EZE. Freiburger, Charles F. BEZSea. Haddad, Frederick F., Jr. BEZZ ZZZE 
Durocher, Edmond N. BEZZE. Frenzel, Michael J. BEZZE Haffa, Robert P., Jr., BEZZ 
Duty, John MA XXX-XX-XXXX OI Frerking, Stanley P.,eccuocccee. Hagerhjelm, ee al 
Dye, John M., MELSE. Frey, Kenneth A., BEZZE. Hahn, Roland E., 

East, Willie J. BEZZE. Friedauer, Emil M., BEZZ Haines, Dennis G., BEZZE 
Eastman, Herbert C., Jr. Cesc. Friesz, Ronald W., EZOZ. Hall, Gary W., 

Ebeling, Charles E., Jr. MECsscsecoma. Friski, Michael P. MiRtceese2s Hall, James T., BRE 
Eberhart, Ralph E. MEZZE. Frost, John J. BEZES. Hall, John B., Jr. MEET. 
Ebert, Gary R. MEZZE. Fry, Howard J., Jr, Benea Hall, Leonard R., ESS 

Eddy, Frederick J., . Fry, Kent G., EZZ. Hall, Marilon D., EZZ 
Edmiston, Ronald en Fulaytar, Gerald W., Hall, Robert J. EESE. 
Edmondson, Hobdy J. BECSI. Fuller, Robert A., Hall, Ronald K., EEA. 
Edwards, Kenneth C. BESATE. Furlong, Daniel, Jr. BEZES. Halsey, Gregory A. MBCiscaccea 
Edwards, Michael D., BEZZA. Gaffney, Michael W., BERSceeca Hamilton, Albert T BEZZE 
Edwards, Robert M., MESSss0eea. Gagnon, Donald J MBAececcraa Hamilton, Linn E. BES 
Edwards, William W., BEZZE. Gaines, Lewis B., BEZZ. Hammond, Robert E., BESE 
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Meylink, Larry J.. EU. Neish, Joann C. EZEN. pnb ' James N., MEZZA 
Middleton, James M. BEZZE. Nelson, Curtis D., EZETA AA E. XXX-XX-XXXX 
Milam, James R., BEZZ. Nelson, Robert By N Pothier, John L. eae 
Milich, Predrag, BEZZE. Nichols, Matthew A., EESE. Prahler, David C., XXX-XX-XXXX 


Millar, Ralph M., BEZZE. Nielsen, William C., Jr., EZEN. Prenez, Jon E., 
Miller, David L., EZZ ZE. Niggemeyer, Charles M., EZZ. Press, Michael og aoa 


XXX-XX-XXXX 
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Price, Don R., EZ. Ryerson, Charles W., BEZZE. Sonnenfeld, Robert E 
Price, Robert H., Jr.,.MBsteaswua- Sabin, Marc L., Sonoda, Howard K. 

Price Simon G. BEZZE. Saboski, Arthur, EELS eeN. Souza, Manuel A., J XX: 
Prose, Larry N., ME@sseaeoca. Sabraw, John C., BEZZE. Sowada, Daniel E., 

Puffer, Joseph M., Jr.,MBCsscseeea Sackett, James W., BEZZE. Specht, Charles W., BEZZE 
Pulis, Derrell R., BEZZE. Sahd, Theodore M., BEZ2c2eaai. Spehar, Michael A., 
Purcell, David E. MEZ ecca. Salcido, Henry A., Jr., BEZE. Spencer, John B., WEZZE. 
Putz, Victor B., BEZa. Salmon, Roy F., BEZZE. Spinks, Robert I. MESSZE 
Pyrz, Anthony P., BEZa. Sammon, Bobby G., MEScseral. Spitler, Jack B., era 
Quarles, Charles E., Jr., BEZZ eueE. Sams, John B., Jr. EESE Spitzmesser, Richard L., MBs 
Quine, Dennis H., EZZ. Sanborn, Larry K., BEZE. Spory, Robert E., Zeca 
Quinn, Patrick M. BEZS aE. Sanders, Emmett W., Jr. BEZZE. Stafford, Harry A., IL, aera 
Raby, John M.. EE. Sanders, Van C., Jr., EESE. Stanfield, Harry T., BEZ eza 
Rademacher, John T. BEZZE. Saulsberry, Thomas L., BEZA. Stanfill, William E., Serra 
Ralston, Lynn B. BEZa. Sauter, Albert H., IT, BESZ. Starke, Bruce F., BEZZ 
Ramage, Richard H. MELLEL eLee a. Savage, William C. G., Jr., BEZZA. Starr, Richard F., Jr. BECC ELetLei 
Randle, John A., Jr. EZE. Saxer, Charles P., BEZZE. Stauder, Peter G. BEZZE 
Rankin, Thomas S. BEZ e:earE. Saxon, Vernon P., Jr. EZE Stead, Richard P., zara 
Rasinski, John E. BEZa. Schaab, Richard W. MESSIS. Stecklein, Bernard, MEZecezea 
Ratcliffe, Stephen J. MEZZE. Scharf, Richard L., ESS Steele, Stephen B., BEZZE 
Ratledge, John R. BEZa. Schaumburg, Glenn R. BEZZE. Steen, Waldo S., 
Raub, Eugene L. BEZEZmE. Schauss, Roger H., BEZST2ZM. Steere, George C., BEZES 
Ray, Hubert L. BEZa. Scheibel, Robert L., BEZZ Stegeman, William M. Zea 
Ray, Lawrence L., BEZE. Schell, Chris A., ESS. Stegenga, Stuart, BEZa. 
Reavey, Michael F., MBscscoccaal. Schelliammer, Richard J. MEZSZZE. Steger, Clifford, 
Redifer, Eric L., EEZ. Schill, Peter L., BEZZE. Stephenson, Bobby C., MES7eral 
Reed, Charles K., MESE. Schilling, David C., Jr. EMESS Stephenson, John R. MEZEN. 
Reed, Perry A., Jr. MECScScc7al. Schimmel, Robert E. MESAM Stephenson, Thomas W., III BEZ. 
Reid, John J..MESisractca. Schlachter, David C. MECSc=0va Stetz, Georgs A. MEmEETTE. 
Reiner, Errol G., Eze. Schmid, Michael E., MEZZA. Stevens, Richard a N 
Reinholt, Jerome J. BEVS 2E. Schmidt, Bruce W. MEZZE. Stevenson, Harry C., MRaecscas 
Reisinger, Robert P. BEZZ ZzzZE. Schnee, Walter L., EES ZZE. Stewart, Charles F., Jr. BEZZE 
Reitinger, John P. NEZZE. Schoegler, Thomas D., BEZZE. Stewart, Dorothy L. MEZZE. 
Reynolds, Charles L. EZZ. Schor, Frederick D., MEZZE. St John, James B. BEZZE 
Reynolds, Duane B., BEZZE. Schroeder, Leroy B., MBSsecocceaa. Stokes, David R., EESE 
Reynolds, Kenneth R. MEne.ezai. Schroeder, Ted, co] Stone, Neil H., EEZ 

Rhode, Storm C., III BEZa. Schwarz, Frederick W., BEZZE. Stoops, Carl E., 

Rice, David C., Zena. Schweizer, Alvin C., I1, EZZ. Stout, Charles R., BEZ ez. 
Richards, Hugh J. BEZS SE. Schwenke, Richard T. BEZZE. Stovall, George W., Jr. 

Richards, James M., Il BEZZE. Scott, Byron W., BESSE. Strasser, Robert H., 

Richardson, Phillip A. BELS E. Scott, James D. MESM. Strickland, Daniel Z., Jr. BEZZE. 
Richey, David eee Scott, Rolland A., MESE. Strider, Samuel F., BEZZ. 


Richmond, George M., Il, BBCSuscecal. Seares, David F., EZEZ. Strock, Vibert L., Jr., BEZa. 
Riddell, Matthew A. BEZa. Segars, Robert J., BEZZZZzE. Strunk, Richard R. Bees 
Rider, Edwin W., EES. Seifert, Charles W., BEZZE. Suban, David N., BEZZE. 
Ridnouer, Dennis M.,.MEZScSccail. Selvidge, Philip L., MEZZE. Sublett, Kenny W. BEZ Sea 
Rierson, Donald C., BEZZE. Seniawski, Charle D., BEZES. Suchy, Russell J., BEZE 


Rigel, Raymond L., BEZAS. Setlow, Robert E., MESceccra Sugg, Joseph P., BEZZE 

Riggar, Larry E., BEZ ere. Sewell, Gary W., Sullivan, John J. Sac 
Riggs, John W. BEZZ. Sharer, Bruce W.,.ECScourca. Sullivan, John L., Jr.,.Eececa 
Rigoli, Daniel, BEZE. Shaughnessy, Dale J., EEZ Summerville, Rett S., BEZ 2a. 
Riley, Michael J., BESS. Shaughnessy, John E., Jr. MEZZATTE Suo, James S., BEZZE 
Rinkel, Richard L. EZS. Shealy, Phillip T., EZA. : Supp, Peter L., BEZZ ZZE. 
Rissmiller, Thomas J E. Sheehan, Stephan D. MEZZ ZH Sutter, David L., EZZ. 
Ritchard, Leonard H., Jr MESSZE. Setlow, Robert E.. asa. Swanson, Leslie R., 
Ritenour, Johh J., Jr BEZZE. Shehi, Phillip C. BEZZA ZM. Sweeny, Llewellyn R., 
Rivera, Angel M., EZZ. Shelton, Harvey W. C., I11, MESS0Sca Swenka, Ronald A., 
Robbins, Robert R., BB@Scseccu. Sherman, Frank V. BEZZE. f Swich, William A. III, 
Robertson, Clinton B. MEZ aE. Sherman, Todd H., BEZZE. Swisher, William S., BEZZ 
Robson, David K., Jr., BEZZE. Short, Claude R., BEZZE. Sykes, Ronald D., 
Rochelle, Jack P., BEZZE. Showell, Charles H., Jr. BCscsweed Szwarc, Joseph R., BEZZE 
Rockett, Richard L., BESSE. Shuck, Gary W., EEEN 2 Tabler, Michael W., EZZ 
Rodman, Harry E., Jr. ELEN. Sidor, John, Jr., EEEE. Tafares, Robert E.. BEZES 
Rogers, Charles W., MEZZE. Siefert, Mark C., EZZ. Taffet, Morris R., 
Rogers, David P., EZZ. Sieg, William eee, Takahara, Edmund W.,MBCceceree 
Rogers, Donald W., EZE. Silence, Gary H., EZZ. Talley, John S., aera 
Rogers, James M., BBSSSeecccan. Silha, Carlan W., BEZZE. Tanaka, Milton K. BEZa 
Rogers, Larry P., BESSE. Silva, Albert M., BEZZE. Tate, Jillian D., BEZSZZE 
Rogers, Peter B., EZZ ZJ. Simmons, Ross L., Jr., EESE. Tatum, Charles T. BEZa 
Rogers, Wayne R., BEZZA. Simpson, Richard T. MEZZU. Taylor, Robert D., MELLEL Eeee 
Rogers, William V., BEZZE. Singleton, Barry A., Taylor, Roger C., 
Rohde, William G., BEZES. Singleton, Stephen N. MEZZ Z7E. Taylor, Wendell H., BEZa. 
Rose, George A., EZZZZZJE. Sloan, James R., BEZZE. Tedesco, Frederick P., 
Rose, Howard C., Jr., EZENN. Smith, Dennis A., EZZ. Tedesco, Michael F., EZES. 
Rosenmeier, Harvey O., [ Smith, Dwight D., . Teigiser, John A., EZZ. 
Roskell, Robert T., , Smith, E. O_o Tesar, George K., ee 
Ross, John W., [ Smith, Leslie L., BEZZE. Thacker, James D., 

Ross, Keith C., ESAE. Smith, Michael W., BEZAS. Thomas, Charles A., BEZZ. 
Rourke, Thomas M., EEZ. Smith, Robert D. MEE Thompson, Robert W., EEZ 
Rowland, Howard C. EZZ. Smith, Robert D., II BIRVSyecrra Thompson, Terry L., BEZZ 
Ruhling, Mark J. ESSE. Smith, Ross L., EZZ. Thompson, William S.. EEZ E 
Rupp, Roger BE ok ee Smith, Stanley J. BEZZ Ze. Thomsen, Gary B., BEZa 
Rush, William E., ECSceca Smith, Stephen A. BSereccal Thornburg, John W. BEZa 
Russell, James A., BEZES. Smith, William D., EEZ. Ticktin, Thomas L., 

Russell, John J. BRSvescoceed Smith, William E. XX) Tietge, Michael R., 

Russell, Ronald R.,BBesosoeeee Snedker, Harold C., MR& Tiley, Paul L., 


Russo, Christopher F. BEEE Snodgrass, Charles G . TEA GA Da 

Rust, Harold L., EZERA : Snyder, John D., Titus, Timothy L., aes 

Rutter Foun BB xxx x00 | Soares, Jerome E., . Tolin, Anthony J., MELL eehui 

Rutas aia Soden, James P., EEZ AZE Tongue, Wayne A., BEZAZ 
3 ” . Somers, Christopher A., BEZZE. Tonjes, Earl A., Zara 
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Torgler, Ronald R. MEScercra. 


Tribble, Alford P., k 
Tripp, Alfred D., Jr. 

Tripp, Robert S., . 
Trodden, Michael J., MSs. 
Trull, Benjamin F., Jr. ESE. 
Trullinger, Park R., 111, BEnecemeai. 
Tucker, Ronald R., . 
Tucker, Victor L., Jr., BEZa. 
“Turinetti, James D., 111 BEZZ SE. 
Turk, Randall L., . 
Turner, Melvin L., XXX=XX-XXXX 
Twomey, Thomas A., MEEceaa 
Valente, George A., Jr., EZS. 
Valentine, Jeffrey H., MEZ 22E. 
Vandevender, Leonard G., MEZ ezemza. 
Vanhook, A a 
Vanlare, James, . 
Vanvalkenburgh, Nicholas, BEZZE. 
Varn, Benjamin F., Jr., . 
Ventress, John D., BEZZE. 
Veranes, Ernest R., EEZ ZE. 
Vernlund, Robert N., BEZZE. 
Villarreal, Lorenzo, II, BEZ 2E. 
Vining, Gordon c EEM. 
Viscasillas, Philip A. EEZ. 
Visceglia, Frank T. MESCSCScccaa. 
Vise, Carrell D., EZZ. 

Vogel, Glenn H., EZZ. 
Vosika, Richard J., Eas. 
Voss, Charles B., BEZZE. 
Vrettos, John D. MEZZE. 
Vriezelaar, Donald W.,MECcscecccal. 
Wagner, Gordon F., Jr. BEZZ ZE. 
Walker, Duncan E., I 
Walker, Robert A., MESCScecccal. 
Wall, Steven E., MESSzaccra. 
Wallace, Bruce A., 
Wallace, Ronald G., BEZZE. 
Wallace, Thomas G., BEZZE. 
Wallrapp, Michael F.,Mececocera. 
Walls, Charles O., 111, BBS23eeca. 
Walsh, Richard N., BESE. 
Walton, Robert L., BEZZE. 
Walter, Don B., BEZZE. 
Walter, Warren E., BBasevecwcal. 
Walters, Brian L.,MR¢ge2gcccee 
Walton, Robert L., BESSE. 
Walton, William H. MESE. 
Wammer, David H., BEZZE. 
Ward, Floyd E., Jr., acs 
Ward. Jonn E. BER 
Ward. John P., ; 
Wardlaw, John W., Jr. BEscecra. 
Ware, Gary R., EEZ. 
Warner, George R., BE ocScitE. 
Warren, Joe B., Jr. EEZZZZE. 
Waterstraat, Craig K. BEZZE. 
Watson, Brian D., EZZ. 
Watson, Ronald R. EZS eE. 
Watson, Wilbur W. BESS. 
Watt, George W., BEZZE. 
Watts, Barrv D.. EZZ. 
Weathers, Morris E., BEZZ. 
Weaver, Robert D., BEZZE. 
Webb, Francis R., BEZZE. 
Webb, Michael S., EZE. 
Webster, Kenneth I. MEZZ ZE. 
Weddle, Dennis R., BEZZ. 
Weissence, Alfred A., EZS ZZZE. 
Weitzel, Eilert R., 7I, BEZZE. 
Welsh, Jav B., EZZ. 

Wenger, Robert K., BEZZE. 


Wenninger, Michael E. BESS eai. 
Western, Robert W., 


Weyrauch, Arthur H., 

Whavlen, Donald G. MEZZE 
White, Anthony N.,BB@eeoccca. 
White, David A., BEZZE. 
White, James R. BEZa. 
White, John F. EESE. 
White, Michael B., BEZZE. 
White, Robert C., EZZ. 
White, Walter E., Jr. EZZ. 
Whitehead, Charles W. EZZ 


Whitman, Philip E., Tey 
Wick, James R., r 


Wiggins, Ellsworth E., i 
Wieness, Douglas A., . 
Wilde, Robert R., S 


Wilder, Ward R., BEZZE. 
Wiles, John C., Jr., EZENN. 
Wiley, Harold G., ESCE cet 

Wiley, John, III, EEEE. 
Wiley, Robert E., EES2csccca. 
Wilkins, Stephen W., BEZZE. 
Wilkowski, Jerome S., BBgseesicce 
Williams, Andrew, EZS. 
Williams, Brooks M., EZZ. 
Williams, Charles E. BEZZE. 
Williams, Charles H., BEZZE. 
Williams, Frederick M., BEZZE. 
Williams, John H.. EE. 
Williams, Paul L., BRSvsucae. 
Williams, Richard M., BEZZE. 
Williams, Ronald W., EZ 
Williams, Tereld T., 
Willis, Albert H., EGCScscccaa 
Willoughby, David J. EZAN. 
Willoughby, James S., BEZENE. 
Wilson, Bennie J., Il], BEZES. 
Wilson, Calvin J., EZEN. 
Wilson, Joseph C., Jr., BEZZE. 
Wilson, Robert S., EZE. 
Wilson, Walter P., Jr., EZE. 
Winchester, Robert O. Busts 
Winegar, Rodger A., 
Winkler, Frank P. BEZZE. 
Winter, James W., BEQScsccral. 
Witty, Bruce A., BEZZE. 
Woelz, Karl J., BRegece ceca. 
Wohlnick, Charles T., EZAN. 
Wood, Dennis D., EZZ. 
Wood, Wendell B., EZZZZEE. 
Woodworth, Donald A., Jr., EZZ. 
Woody, John W., 
Worden, Douglas L., EZEN. 
Wortham, George E., EZZ. 
Wright, Garth A. EEE. 
Wright, James R., BEEZ. 
Wright, Karen S., EZSZE. 
Wright, Michael J. EESE. 
Wyman, William A., Essa. 
Wyraz, Edward M., Jr., ESEN. 
Yabui, Alan E., EZZ LEN. 
Yaunches, George J., MEZZE. 
Yeager, Rodney A., 
Yonker, Dale B., 
Young, George O., II, EEANN. 
Zadareky, Joseph T., II, BEZES. 
Zaleski, Andrew A., II, 
Zalocusky, Michael N., MEZZE. 
Zartman, James L. IEZ. 
Zielinski, Stanley J., Jr. BEZZE. 
Zisch, Waldemar C., BEZZE. 
Zody, James G., BEZE. 
Zucchetti, Robert ESEE. 
Zucker, Richard A., EZZ. 


CHAPLAIN CORPS 


Ashley, Michael D., EZAZIE. 
Bagge, Carl J., 

Bauer, Jack A., BEZZE. 
Beckstrom, Edward A., EZZ. 
Beeson, Gilbert W., Jr., BEEE. 
Bilderback, Carl E., BEZENE. 
Carter, Wilton C., EZET. 
Chumley, Theodore R., Jr. EZA. 
Colohan, Edward A., EZZ. 
Costagliola, Salvatore M., Baus. 
Gallagher, Ronald E.. EZ ZNE. 
Hockaday, Albert A. L., EZZ ZZJ. 
Horton, Carl E., EZZ. 

Jensen, Harold M., BBsvsccca. 

Koch, Glenn A., EZZ. 

Lenihan, John P. EEEE. 


Nielsen, Ralph R., EZZ. 
O'Rourke, Thomas J. BEZZE. 
Quandt, Walter H.. EZEN. 
Ramsey, Kenneth C. EAE. 
Reynolds, Marion S., Jr., BEZZE. 
Rockenstein, James E., Jr. BEZES. 
Sumpter, Ronald K. EZZ EE. 
Thomas, Arthur S. EZE. 
Wawrzynski, Edward A., EZZ. 
Weiss, Everett L., BEZZE. 


JUDGE ADVOCATE 


Anderson, Tim G., Bae. 
Brasel, Jerry M., EZZ. 
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Callinan, Michael C., EZZ 


Carnahan, Burrus M. EZAN. 
Christie, William J., II, EESTE. 
Concannon, Milourn K., Jr. Bassa 
Corbin, Norman L., EZE 
Davidson, John P.. EZAN. 
Deney, A. B., 
Donat, James L., EZA. 
Dumerer, James E., BEZZE. 
Durham, Bryant L., EZE. 
Edwards, Carl E., Jr., EZZ. 
Egeland, Andrew M., Jr., BEZZE. 
Elliott, William R., Jr. BEEN. 
Emerson, Michael R., EZZ. 
Finley, Gordon B., Jr., EEEE. 
Fowler, Henry P., Jr., BSese 
Hoppe, Allen B., 
Hornbrook, Edwin F., EE. 
Humphreys, Warren P., BEZZE. 
Johnson, Phillip A.. EEE. 
Laedlein, Charles E., III, EEEE. 
Lahendro, Albert L., EEZZZEE. 
Leonard, Robert H., BEZZE. 
Miller, James E., EZZ. 
Moran, Francis S., Jr., EEEN. 
Novak, Richard A., 
Puett, Jimmy D. EEEE. 
Purdon, Richard L. EZE. 
Ranciglio, Alessandro J., BEZZ ZE. 
Rasher, Donald C., EZZ. 
Rothenburg, Richard F.. EESE. 
Russell, Robert H., I, EEEE. 
Schilling, Edwin C., III, Baer 
Schlechter, Alvin E., 
Shockley, Larry G., EESE eet 
Silliman, Scott L., EEN. 
Smallridge, Gary C., 
Smith, Wendell K., EZAZIE. 
Sweeney, Howard P., 
Sweeney, Patrick C., BEZZE. 
Warren, Stephen A., BRBSsver 
Wheeler, Jon S., EZH. 
Wickham, Richard J. BEZZE. 
Willis, William T., 
Wolfe, Norman K., 
Worley, William H., JT., 
NURSE CORPS 


Allen, Ann M., 
Anderson, Dorothy A., 
Anderson, Robert Hea 
Barrow, Joyce M., 

Bowar, David R., EZS 

Burke, Margaret M. C., EZZ. 
Christiansen, Shirley A.. EZZ. 
Davis, Barbara M., 
Davis Bettye H., 
Davis, Dian J., 
Geiselman, Vivian J. BEZZE. 
Gruber, Edward P., EZE. 
Hoskin, Diane J., EZEZ. 
Hotop, Marcella C., 
Hull, Kathleen V., EZETA 

Hyre, Elva M., BEZZ. 

Jason, Marie E., EZEN. 
Jones, Charles E., 
Kucinkas, Chris M., ESEE. 
Leffel, Mary S., 

Lyons, Geraldine E., BEZZE. 
Maroon, Hana J., ESEE. 
Matas, Irene M., EZEN 

Payne, Margaret L., BEZZA. 
Piccolella, Joseph A., BEZZE. 
Porter, Patricia A., EEZ. 
Powers, Helen A. BEZSZZZE. 
Reichenbach, Georgianna, BEZa. 
Reilly, Joanna D. EEE. 
Rogers, Bonnie P., EZRA 
Schafer, Leah L., 
Smith, Elaine R., EZE. 
Taylor, Carol A., 
Wilder, Barbara E., IEZ ZZE. 


MEDICAL SERVICF CORPS 
Armstrong, George M., I'l, EZZ. 
Avants, Mervin T., Jr. EZEN. 
Bateman, Val Jr. EEZ. 

Bates, Thomas G. MEZZE. 
Blansett, Randy S.) 


Bristow, Charles L., BEZZE 
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Burke, Roger L. BEZZE. 
Ciminelli, Lawrence W., BEZ2 22E. 
Degroot, Edward B., 111, BEZZ 27E. 
Dick, William W., EEEE. 
Drummond, Robert D. MEZZE. 
Emigh, John L. MEZE. 
Fincher, James C., Jr. BEZZ. 
Forister, Thomas C. MEZZ E. 
Heuckendorf, Richard P. BEZ ceze. 
Jacobson, Philip E., Jr. BEZZ. 
Lake, Jerome P. EEZ ZZZE. 
Langenberg, Stephen L. MESS.. 
Meyer, Alvin F., III, BEZZE. 
Moran, Frank E. BEZ S eea. 
Nelson, Steven P., $ 
Nordquist, Frederick J., 

Oatley, Theodore W., EESE. 
Ortmann, Fred W., I1 EESE. 
Poston, Thomas D. BEZZ ZZE. 
Powers, William J. BEZZE. 
Renn, Benjamin C. MIELL Se Leet. 
Renn, Michael G. BEZZE. 
Schumann, Thomas R. EESE. 
Solesbee, Billy R., MEZZE. 
Squires, Darrell R. BEZZE. 
Vorpahl, Thomas E., ESE. 


BIOMEDICAL SCIENCES CORPS 


Anderson, Gary D.. EZZ. 

Banner, Edwin C., Ill, EES ZN. 
Brown, Mary L., EEE. 

Carter, Malcolm J. BEZZE. 
Chambers, Mildred J. BEZZE. 
Hammond, John M.. EZEN. 
Harropschumacher, Patricia, BEZZE. 
Kaylin, Bernice M., EZE. 

Krieg, Richard E., Jr. EZE. 
Leftwich, Marion W., Jr., BEZES. 
Mammeli, Bruce H., BEZAZ. 

McLean, Jerry A., EZZ 
Murray, Joseph D., Begun 
Myers, Milo G., EZE. 
Nuss, David A., EZZ. 
Patterson, William E. BESS E. 
Pettit, Robert A. MEZZE. 
Rock, James C., EZZ. 
Schwarz, James G., EZAU. 
Shafer, Richard L. BEEE. 
Smith, William B. EZS. 
Thelen, Terry J. EZE. 
Turner, Ronald W.. BEZZE. 
Valder, Stephen M., EZE. 
Wansky, Michael A., EZEZ. 


The following officers for appointment in 
the Regular Air Force, in the grades indi- 
cated, under the provisions of section 8284, 
title 10, United States Code, with dates of 
rank to be determined by the Secretary of 
the Air Force: 


To be major 


Adams, Robert G. S., EZZ ZA 


Peon | 
Ambrosia, Andy L., Err. 
Anderson, James A., EZZ. 
Anderson, Ruth M. EZET. 
Averill, Thomas D., BEZZE. 


Battle, Thomas S. IEZ. 
Benham, Clarence, Jr., EZZ 


Bormann, Charles F. EZAN. 
Bowen, James A., Jr., EZZ. 
Boyer, Winfred R., EZE. 
Bradford, Gregory H., BEZZE. 
Brown, Richard C., EEr. 
Calligan, Patrick J. EZZ 
Carr, Virgil J., Jr. ESE 
Cords, Robert D., EZZ. 


Crisler, Robert C., IZZZA. 


Davis, Rodney G., EZE. 
Ellis, Charles W., EZZ. 
Evans, Ellis R., EZZ. 
Ford, John T. EEEE. 
Frantz, James R. BCSceeome. 
Fry, Kent G.. EZZ. 
Fuller, Robert A., EZEN. 
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Gillaspy, Edward D., EZZ. 
Grover, Melvin G., Jr., BEZZE. 
Harrington, Gary L., MELLSeSLLts 
Hohn, Theodore A., BEZZE. 
Holley, Thurston C., EESE. 
Huber, Terrence J. MEZZE. 
Janson, Gotthard, IL BRAScsccceee. 
Johnson, Robert W. BEZZ ZE. 
Kelly, John H., BEE 

Knox, Michael R., 
Ledbetter, David P., BEZZ ZZE. 
Lee, Jack W., 

Leo, Alfred F., BRevececens 

Lewis, Roger W., 

Lewis, Rocsevelt J., Jr., EELSE. 
Lloyd, Theodore A., Jr., 
Lubin, Herbert, MEZZE. 
MacGregory, James R., 
Malvaso, Patrick J., BEZZE. 
McAtee, Philip M., BRggegoeers 
McGowan, Robert W., 
McLeod, Raymond W., MECCS LStati 
Mohre, John L., 11, EEE. 
Mokuau, Norma L. K., 
Nagy, Stephen J., BEZa. 
Pearson, Donald J., BEZES ZE. 
Pothier, John L. MEZ. 

Reid, John J. MEZA. 

Ritenour, John J., Jr. BEZZ e TTE. 
Sabraw, John C., BEZZE. 
Shaughnessy, Dale J., BEZZ Z2zzE. 
Shealy, Phillip T., EZZ 
Showell, Charles H., Jr., BEZZE. 
St. John, James B. EES ZZE. 
Strasser, Robert H., BEZZ ZE. 
Strickland, Daniel Z., Jr. EEZ ZE. 
Strider, Samuel F. EZZ. 
Sullivan, John J. EZE. 

Suo, James S.. 
Thomvson, William S., 
Tucker, Victor L., Jr.. EEE. 
Veranes, Ernest R., BEZZE. 
Wilkin, Stephen W., BBegsvecses 
Wilson. Robert S., EEZS eeg. 
Wright, Garth A., BEZZE. 
Wyman, William A., EZZ NE. 


To be captain 


Brantner, John A. BEZZE. 
Gordon, Harold, EESE. 


The following officers for appointment in 
the Regular Air Force, in the grades indi- 
cated, under the provisions of section 8284, 
title 10, United States Code, with a view to 
designation under the provisions of section 
8067, title 10, United States Code to perform 
the duties indicated, and with dates of rank 
to be determined by the Secretary of the 
Air Force: 


CHAPLAIN 
To be major 


Neilsen, Ralph R., EZAN. 
- JUDGE ADVOCATE CORPS 
To be major 
Smith, Wendell K. EEZ. 
NURSE CORPS 
To be captain 
Hyre, Elva M., EZZ. 


Payne, Margaret L., MBGcscecsom. 
Reilly, Joanna D. MEESE 


MEDICAL SERVICES CORPS 
To be major 
Lake, Jerome P., BEZZE. 


Moran, Frank E., BESSE. 
Nordquist, Frederick J. BEZa. 


Renn, Michael G., EZZ. 
Vorpahl, Thomas E., MEZZE. 
BIOMEDICAL SCIENCE CORPS 
To be major 
Nuss, David A., EZZZJE. 
Schwarz, James G., BEZZE. 
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IN THE Navy 


The following-named commander of the 
U.S. Navy for temporary promotion to the 
grade of captain in the Chaplain Corps, pur- 
suant to title 10, United States Code, sections 
5773 and 5791, subject to qualifications 
therefor as provided by law: 

Holwager, Philip J. 


The following-named lieutenant of the 
U.S. Navy for temporary promotion to the 
grade of lieutenant commander in the Medi- 
cal Corps, pursuant to title 10, United States 
Code, sections 5773 and 5791, subject to qual- 
ifications therefor as provided by law: 

Long, Kenneth W. 


The following-named lieutenants (junior 
grade) of the U.S. Navy for temporary pro- 
motion to the grade of lieutenant in the line 
and staff corps, as indicated, pursuant to 
title 10, United States Code, sections 5769 
(line officers), 5773 (staff corps officers), and 
5791, subject to qualifications therefor as 
provided by law: 

LINE 


Balsley, Jon B. 
Cathey, Ronald D. 
Collins, Patrick S. 
Dantonio, Robert 
Gunderson, Scott A. 
Kanewske, Robert H. 
Lage, Thomas D. 
Luginbuhl, Michael W. 
Paskulovich, Robert S. 
Reeves, Jeffrey L. 
Taylor, Edward J. 


Allison, David S. 
Bauer, David A. 
Coe, Dennis L. 
Crandall, Robert A. 
Gorrell, Walter H., Jr. 
Hess, Bernard R. 
Labella, John P. 
Lapating, Edward C. 
Oberst, David R. 
Prior, George M. 
Shinn, David M. 
Wilstrup, Steven L. 


SUPPLY CORPS 


Alderman, Robert B. Pasqualucci, Joseph A. 
Hagarty, James N. Boyter, Henry G., III. 
Perry, Will H., III. Porter, David L. 
Rieck, Dale C., Jr. Robie, Craig M. 
NURSE CORPS 

Powers, Betty A. ` 

The following-named commanders of the 
U.S. Navy for permanent promotion to the 
grade of commander in the line, pursuant to 
title 10, United States Code, sections 5780 
and 5791, subject to qualification therefor as 
provided by law: 


Nesbitt, Donald L. 

Shaffer, Leslie V., II. 

The following-named lieutenant comman- 
ders of the U.S. Navy for permanent promo- 
tion to the grade of lieutenant commander 
in the line and staff corps, as indicated, pur- 
suant to title 10, United States Code, sec- 
tions 5780 (line officer), 5782 (staff corps 
officer), and 5791, subject to qualifications 
therefor as provided by law: 


LINE 

Pohle, James H. 

CHAPLAIN CORPS 

Cardon, Earl L. 

The following-named woman lieutenant of 
the Chaplain Corps of the U.S. Navy for per- 
manent promotion to the grade of lieutenant 
commander in the Chaplain Corps of the 
U.S. Navy, pursuant to title 10, United States 
Code, sections 5771 and 5791, subject to 
qualification therefor as provided by law: 

McFadden, Vivian P. 

The following-named woman lieutenant 
(junior grade) of the Supply Corps of the 
U.S. Navy for permanent promotion to the 
grade of lieutenant in the Supply Corps of 
the U.S. Navy, pursuant to title 10, United 
States Code, sections 5771 and 5791, subject 
to qualification therefor as provided by law: 


Hoch, Rita A. 
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HOUSE OF REPRESENTATIVES—Monday, September 15, 1980 


The House met at 12 o’clock noon and 
was called to order by the Speaker pro 
tempore (Mr. NaATCHER). 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following communi- 
cation from the Speaker: 

WASHINGTON, D.C., 
September 10, 1980. 

I hereby designate the Honorable WILLIAM 
H. NATCHER to act as Speaker pro tempore on 
Monday, September 15. 1980. 

THOMAS P. O'NEILL, Jr., 

Speaker of the House of Representatives. 


PRAYER 


The Reverend Edward G. Latch, D.D., 
former Chaplain of the House of Repre- 
sentatives, offered the following prayer: 


Depart from evil and do good: seek 
peace and pursue it—Psalms 34:14. 

O God, our Father, our help in ages 
past, our hope for years to come, and our 
strength for this present hour, enlighten 
our minds and lift our spirits that we 
may serve Thee and our Nation well this 
day. Bless our President, our Speaker, 
and these Representatives of our people 
that with wisdom and understanding 
they may continue to labor for peace in 
our world, unity in our Nation, and good 
will in the hearts of all. May those held 
captive in other lands be set free to re- 
turn home to their loved ones, thus may 
ill will and injustice increasingly come to 
an end and good will and justice rise to 
new life in our world: to the glory of Thy 
holy name and the good of all mankind. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 


Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate agree to the amend- 
ments of the House to bills of the Senate 
of the following titles: 

S. 261. An act to amend the Consolidated 
Farm and Rural Development Act to au- 
thorize loans for the construction and im- 
provement of subterminal storage and trans- 
portation facilities for certain types of 
agricultural commodities, to provide for the 
development of State plans to improve such 
facilities within the States or within a group 
of States acting together on a regional basis, 
and for other purposes; and 

S. 1650. An act to provide for the develop- 
ment of aquaculture in the United States, 
and for other purposes. 


The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, bills of the House of the fol- 
lowing titles: 

H.R. 3292. An act to assist the States in 
developing fish and wildlife conservation 
plans, and for other purposes; and 

H.R. 7590. An act making appropriations 
for energy and water development for the 
fiscal year ending September 30, 1981, and 
for other purposes. 


The message also announced that the 
Senate insist upon its amendments to 
the bill (H.R. 7590) entitled “An act 
making appropriations for energy and 
water development for the fiscal year 
ending September 30, 1981, and for other 
purposes,” request a conference with the 
House on the disagreeing votes of the two 
Houses thereon, and appoint Mr. JoHN- 
STON, Mr. STENNIS, Mr. MAGNUSON, Mr. 
Rosert C. BYRD, Mr. HoLLINGS, Mr. Hup- 
DLESTON, Mr. BurpicK, Mr. Sasser, Mr. 
DeConcinr, Mr. HATFIELD, Mr. YOUNG, 
Mr. ScHWEIKER, Mr. BELLMON, Mr. Mc- 
Cure, Mr. Garn, and Mr. SCHMITT to be 
the conferees on the part of the Senate. 

The message also announced that the 
Senate had passed a concurrent resolu- 
tion of the following title, in which the 
concurrence of the House is requested: 

S. Con. Res. 123. Concurrent resolution 
authorizing the printing of additional copies 
of the booklets entitled "The Senate Cham- 
ber, 1810-1859" and “The Supreme Court 
Chamber, 1810-1860.” 


The message also announced that the 
Vice President, pursuant to Public Law 
90-206, appointed from private life Ed- 
ward P. Morgan and Robert P. Griffin to 
be members of the Commission on Ex- 
ecutive, Legislative, and Judicial Sal- 
aries. 

The message also announced that the 
Vice President and upon the recom- 
mendation of the majority and minority 
leaders, pursuant to the provisions of 
section 276 of title 22, United States 
Code, as amended by Public Law 95-45, 
appointed Mr. Starrorp as chairman to 
the Interparliamentary Union Confer- 
ence, to be held in Berlin, East Germany, 
September 16-24, 1980, vice Mr. WiL- 
LIAMS, resigned. 


THIRD ANNUAL REPORT TO CON- 
GRESS ON STATUS OF HEALTH IN- 
FORMATION AND HEALTH PRO- 
MOTION—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United States, 
which was read and, together with the 
accompanying papers, without objection, 
referred to the Committee on Interstate 
and Foreign Commerce: 


To the Congress of the United States: 
I transmit herewith the Third An- 


nual Report to the Congress on the 
Status of Health Information and Health 
Promotion, as required by P.L. 94-317, 
the “National Consumer Health Infor- 
mation and Health Promotion Act of 
1976.” 
JIMMY CARTER. 
THE WHITE House, September 12, 1980. 


CONSENT CALENDAR 


The SPEAKER pro tempore. This is 
the day for the call of the Consent 
Calendar. 

The Clerk will call the first bill on the 
Consent Calendar. 


FEDERAL RECOGNITION OF MEM- 
BERS OF NATIONAL GUARD OF 
THE VIRGIN ISLANDS IN GRADES 
ABOVE COLONEL 


The Clerk called the bill (H.R. 5856) 
to amend title 32, United States Code, 
to allow Federal recognition as officers of 
the National Guard of members of the 
National Guard of the Virgin Islands in 
grades above the grade of colonel. 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 5856 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sub- 


section (g) of section 307 of title 32, United 
States Code, is repealed. 


@ Mr. EVANS of the Virgin Islands. Mr. 
Speaker, I rise in support of H.R. 5856, 
legislation which I have introduced to 
allow Federal recognition of officers in 
the National Guard of the Virgin Islands, 
in grades above the rank of colonel. 

This bill has been given the full sup- 
port of the House Armed Services Com- 
mittee, the Department of Defense, and 
the National Guard Association of the 
United States. Additionally, this bill 
would cause no increase in National 
Guard strength authorizations or budg- 
etary requirements of the Department of 
Defense. 

Mr. Speaker, of the 53 American juris- 
dictions to which a National Guard has 
been authorized, only the U.S. Virgin Is- 
lands is subject to a statutory restriction 
on the maximum grade in which its offi- 
cers may be federally recognized. This 
restriction, as so stated in title 32, United 
States Code, section 307(g), prevents the 
adjutant general of the National Guard 
in the U.S. Virgin Islands from being 
federally recognized in general officer 
grade. 

The U.S. Congress imposed this grade 
limitation initially because of the small 
size of the National Guard of the Virgin 
Islands, initially approximately 200 per- 
sons. Since that time, however, the Vir- 
gin Islands National Guard has grown to 
be a force of almost 1,000 persons, which 
is not that much smaller than the States 
of Nevada (1,121) and Wyoming (1,391). 
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Moreover, the Virgin Islands is one of 
fewer than 10 jurisdictions which enlist 
100 percent of their manpower allotment. 
At one time, we were one of only three 
jurisdictions to be fully subscribed, 

Since the adjutant generals of the sev- 
eral States and territories collectively 
form the top leadership of the National 
Guard, I feel strongly that they should 
stand among themselves as equals. 

As I mentioned earlier, this change 
does not involve any increased cost, 
and the original reason for this restric- 
tion no longer exists. It should, there- 
fore, be removed, and I urge my col- 
leagues to support this important piece 
of legislation. 

Thank you.® 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


CITY OF FAIRFAX 


The Clerk called the bill (H.R. 2170) 
to provide for the reimbursement of legal 
expenses incurred by the city of Fairfax 
with respect to a 1971 entry and search 
by employees of the Federal Government. 

There being no objection, the Clerk 
read the bill, as follows: 


H.R. 2170 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That effec- 
tive October 1, 1980, there are authorized to 
be appropriated $41,958.78 to the Secretary 
of the Treasury who shall pay sums s0 ap- 
propriated to the city of Fairfax, Virginia, 
as reimbursement to the city for the legal 
expenses it incurred with respect to legal ac- 
tions arising out of a 1971 entry into and 
search of a private building in the city by 
employees of the Federal Government. 


The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 


EL DORADO NATIONAL FOREST 


The Clerk called the bill (H.R. 6175) 
to provide that certain lands constitut- 
ing part of the El Dorado National For- 
est be conveyed to certain persons who 
purchased and held such lands in good 
faith reliance on an inaccurate survey- 
or’s map. 

There being no objection, the Clerk 
read the bill, as follows: 


H.R. 6175 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, sub- 
ject to section 2 of this Act, the Secretary 
of Agriculture shall convey, without con- 
sideration, to any person, all right, title, 
and interest of the United States in and 
to a portion of real property in the El Dora- 
do National Forest, El Dorado County, Cali- 
fornia, if— 

(1) such portion was depicted in the 
1957 recorded surveyor’s map of the Kyburz 
Mountain Resort Unit Numbered 1 Subdivi- 
sion, El Dorado County, California, as be- 
ing included in a lot with respect to which 
title to the remaining portion of such lot 
is held by such person, and 

(2) such portion was determined, follow- 
ing surveys conducted under the auspices 
of the Forest Service in 1974 and 1976, and 
contrary to the map referred to in paragraph 
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(1), to be part of the El Dorado National 
Forest. 

Such Forest Service surveys revealed that 
the boundaries of certain lots in the Kyburz 
Mountain Resort Unit Numbered 1 Subdivi- 
sion, as depicted in the 1957 recorded sur- 
veyor’s map of such subdivision, had been 
erroneously represented as extending approx- 
imately fifty-three to sixty-one feet inside 
property which was actually part of the El 
Dorado National Forest. Further, the area 
of land involved in this everlap consists of 
1.684 acres, more or less. 

Sec. 2. A conveyance may be made under 
this Act to a person only if such person sub- 
mits a written application to the Secretary 
of Agriculture within five years after the 
date of the enactment of this Act, together 
with such proof of title as the Secretary 
may consider appropriate. 

Sec. 3. For purposes of this Act, the term 
“1957 recorded surveyor's map”, as used with 
respect to the Kyburz Mountain Resort Unit 
Numbered 1 Subdivision, refers to the map of 
such subdivision which was filed in the Of- 
fice of the County Recorder, El Dorado Coun- 
ty, California, on October 3, 1957. 

Sec. 4. The Kyburz Mountain Resort Unit 
Numbered 1 Subdivision, El Dorado County, 
California, consists of a portion of the north- 
west quarter of section 27, and the north- 
east quarter of section 28, township 11 north, 
range 15 east, Mount Diablo Meridian, more 
particularly described in book 4, page 57, and 
book 5, page 41, of the El Dorado County 
Records of Survey. 


With the following committee amend- 
ment: 

Strike all after the enacting clause and 
insert the following: 

SECTION 1. (a) Subject to section 2 of this 
Act, the Secretary of Agriculture shall con- 
vey to any person, all right, title and interest 
of the United States in and to a portion of 
real property in the El Dorado National For- 
est, El Dorado County, California, if— 

(1) such portion was depicted in the 1957 
recorded surveyor’s map of the Kyburz Moun- 
tain Resort Unit Numbered 1 Subdivision, 
El Dorado County, California, as being in- 
cluded in a lot with respect to which title 
to the remaining portion of such lot is held 
by such person, and 

(2) such portion was determined, follow- 
ing surveys conducted under the auspices of 
the Forest Service in 1974 and 1976, and con- 
trary to the map referred to in paragraph 
(1), to be a part of the El Dorado National 
Forest. 

(b) Each person to whom property is con- 
veyed pursuant to this Act shall reimburse 
the Secretary of Agriculture for all adminis- 
trative expenses incident to such conveyance, 
and in addition shall pay to the United 
States the following: 

(1) an amount equal to the acreage or 
fraction thereof of the property conveyed to 
such person, multiplied by the per-acre price 
for the remainder of the lot (exclusive of 
any improvements) referred to in paragraph 
(1) of subsection (a) of this section paid by 
such person or his predecessor in interest at 
the time of the original purchase of such 
lot after formation of the subdivision; and 
(2) if such person elects to receive title to 
the mineral interests in the property con- 
veyed, the fair market value thereof; but if 
such person does not so elect, all such min- 
eral interests shall be reserved to the United 
States. 

Sec. 2. (a) A conveyance may be made un- 
der this Act to a person only if such person 
submits a written application to the Secre- 
tary of Agriculture within five years after the 
date of the enactment of this Act, together 
with such proof of title as the Secretary may 
consider appropriate. 

Sec. 3. (a) For purposes of this Act, the 
term “1957 recorded surveyor’s map,” used 
with respect to the Kyburz Mountain Resort 
Unit Numbered 1 Subdivision, refers to the 
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map of such subdivision which was filed in 
the Office of the County Recorder, El Dorado 
County, California, on October 3, 1957. 

(b) For purposes of this Act, the Kyburz 
Mountain Resort Unit Numbered 1 Subdivi- 
sion, El Dorado County, California, consists 
of a portion of the northwest quarter of sec- 
tion 27, and the northeast quarter of section 
28, township 11 north, range 15 east, Mount 
Diablo Meridian, more particularly described 
in book 4, page 57, and book 5, page 41, of 
the El Dorado County Records of Survey. 

Sec. 4. Subject to valid existing rights, all 
mineral interests retained by the United 
States pursuant to section 1(b)(2) of this 
Act are hereby withdrawn from all forms of 
entry or appropriation under the mining laws 
and from the operation of the mineral leasing 
laws of the United States. 


The committee amendment was agreed 


to. 
The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


AMENDING INDIAN CLAIMS 
COMMISSION ACT 


The Clerk called the bill (H.R. 7519) 
to amend section 2 of the Indian Claims 
Commission Act of August 13, 1946 (60 
Stat. 1049; 25 U.S.C. 70a), as amended. 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 7519 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
2 of the Indian Claims Commission Act of 
August 13, 1946 (60 Stat. 1049, 1050; 25 U.S.C. 
70a), as amended, is further amended by 
striking the period at the end thereof, and 
inserting, in lieu thereof, a colon and the 
following: “Provided, That no money or 
property given to or funds expended gratu- 
itously for the benefit of the claimant after 
June 30, 1951, shall be set off against any 
award to the claimant.”. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


DETERMINING INDIAN WILL 
TRANSFERS AND HEIRS 


The Clerk called the Senate bill (S. 
2223) to permit any Indian to transfer by 
will restricted lands of such Indian to his 
or her heirs or lineal descendants, and 
other Indian persons. 

There being no objection, the Clerk 
read the Senate bill as follows: 

S. 2223 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Congress finds and declare: that— 

(1) as a result of the enactment by certain 
States of amendments to their intestate suc- 
cession laws, members of Indian tribes with- 
in such States are restricted in their right to 
devise restricted Indian lands to their own 
children who are not classified as heirs at 
law under such amended intestate succession 
laws; and 

(2) it is the policy of Congress to allow 
any Indian to devise restricted Indian lands 
and shares in the assets of any Indian tribe 
or corporation to his or her heirs or lineal 
descendants and other Tndian persons eligi- 
b'e to hold land in truct. 

Sec. 2. Section 4 of the Act of June 18, 
1934, as amended (25 U.S.C. 464), is amended 
(1) by inserting in the first proviso clause 
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immediately after the words “corporation or 
any heirs” the following: “or any lineal de- 
scendants”, (2) after the words “of such 
member” insert “or to any Indian person 
who is r d by the Secretary of the 
Interior as eligible to hold land in trust.”. 


With the following committee amend- 
ment: 

Strike all after the enacting clause and 

insert the following: 
That the first proviso of section 4 of the 
Act of June 18, 1934 (48 Stat. 984, 985; 25 
U.S.C. 464), is amended by striking the 
phrase “or any heirs of such members” and 
inserting, in lieu thereof, the phrase “or any 
heirs or lineal descendants of such member 
or any other Indian person for whom the 
Secretary of the Interlor determines that the 
United States may hold land in trust”. 

Sec. 2, (a) The second and third provisos 
contained in the paragraph entitled “Deter- 
mining Heirs” in the Act of January 24, 1923 
(42 Stat. 1185; 25 U.S.C. 377), as amended, 
and section 2 of the Act of December 24, 1942 
(56 Stat. 1080, 1081; 25 U.S.C. 375b), are 
hereby repealed. 

(b) The Secretary of the Interior may can- 
cel any unpaid fees assessed under the pro- 
visions repealed by this section. 


The committee amendment was agreed 


The Senate bill was ordered to be read 
a third time, was read the third time and 
passed, and a motion to reconsider was 
laid on the table. 

The SPEAKER pro tempore. This con- 
cludes the call of the eligible bills on the 
Consent Calendar. 


GENERAL LEAVE 


Mr. WHITE. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to revise 
ang extend their remarks on the bill H.R. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Texas? 

There was no objection. 


ANOTHER LOSS OF CREDIBILITY 


(Mr. LAGOMARSINO asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LAGOMARSINO. Mr. Speaker, 
President Carter’s decision certifying, as 
he was required to do under the Young 
amendment, that the Sandinista regime 
in Nicaragua is not supporting terrorism 
in Central America provides one more 
example where and why this administra- 
tion is losing credibility with the Ameri- 
can people. 

For months there have been reports of 
military arms and other supplies going 
to terrorists in El Salvador and Guate- 
mala by way of Nicaragua. Recent news- 
paper reports have described arguments 
within the administration over the as- 
sessment of Nicaragua’s support for 
Central American terrorist groups. 


I would have expected that on the basis 
of those conflicting reports the adminis- 
tration would have withheld a decision 
until there was proof positive that there 
was no Sandinista interference in 
neighboring countries. As it is now, the 
American people are left to believe that, 
congressional mandates aside, the Car- 
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ter administration can manipulate intel- 
ligence analyses to suit its own political 
purposes. 

And President Carter charges his op- 
ponent is inept in handling foreign pol- 
icy issues. 


D 1210 


REAGAN AND CARTER TAX PRO- 
POSALS ARE VERY DIFFERENT 


(Mr. LUNGREN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. LUNGREN. Mr. Speaker, as one 
reads the newspapers these days for 
commentary on the economic policies of 
the two major Presidential candidates, 
one is struck by an interpretation that 
seems rather strange; that is, the as- 
sertion that both proposals are virtually 
the same. 


It seems that sometimes our memories 
are very short. But just a few months 
ago, President Carter was telling us that 
tax cuts could not possibly be achieved, 
that tax cuts were inflationary, and 
suggesting perhaps they might even be 
immoral. Suddenly, he has discovered 
the morality of it. But now we have the 
press telling us that Ronald Reagan is 
similar to Jimmy Carter in this respect. 

I would invite the attention of my 
colleagues and the members in the media 
to a detailed review of these proposals 
to see that they are very different. I 
might also comment that one newspaper 
in my area, the LA Times, stated in 
an editorial yesterday that Governor 
Reagan’s proposals are close to what 
Congress had in mind all along. 

Mr. Speaker, as a Member of this body 
for 2 years, it comes as news to me that 
Congress had anything in mind in terms 
of tax cuts, because we have had scores 
of tax cut proposals before the Ways 
and Means Committee, which is con- 
trolled by the leadership of this House, 
and we have not even moved on them in 
2 years. Now, as we approach the 
election, we in Congress somehow see 
the right in this. 


GOVERNOR REAGAN IN EXCELLENT 
PHYSICAL CONDITION 


(Mr. SOLOMON asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SOLOMON. Mr. Speaker, I read 
over the weekend some unkind re- 
marks—flippant remarks—by the Demo- 
cratic Senate majority leader concerning 
the physical fitness of the Republican 
nominee for President, Gov. Ronald 
Reagan. I would just like to tell every- 
body here that I just saw the Governor 
run up 67 stair steps to address all of the 
Republican Members of this House on a 
unity meeting that we just held on the 
west front steps, which I think ought to 
dispel any of those irresponsible 
remarks. 

Second, Mr. Speaker, I would like to 
challenge the Democratic majority to 
meet on the west steps with the Presi- 
dent to defend his record over the last 
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3% years. I doubt if anyone would 
show up. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursuant 
to the provisions of clause 3(b) of rule 
XXVII, and clause 5(b) of rule I, the 
Chair announces that he will postpone 
further proceedings today on each mo- 
tion to suspend the rules and each ques- 
tion of passing bills or joint resolutions 
on which a recorded vote or the yeas and 
nays are ordered, or on which the vote 
is objected to under clause 4 of rule XV. 

Such rollcall votes, if postponed, will 
be taken on Tuesday, September 16, 1980. 


MARKETING ORDERS FOR WALNUTS 
AND OLIVES 


Mr. COELHO. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
3765) to provide that orders issued by 
the Secretary of Agriculture under the 
Agricultural Adjustment Act respecting 
development projects designed to assist, 
improve, or promote the marketing, dis- 
tribution, and consumption or production 
of walnuts may provide for any form of 
marketing promotion, including paid ad- 
vertising, and for crediting certain direct 
expenditures of handlers for such promo- 
tion, as amended. 

The Clerk read as follows: 

H.R. 3765 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
8c(6) (I) of the Agricultural Adjustment Act 
(7 U.S.C. 608c(6)(I), as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937, is amended— 

(1) by inserting “walnuts,” before “or 
tomatoes”; and 

(2) by inserting “walnuts, olives,” before 
“and Florida Indian River grapefruit”. 


The SPEAKER pro tempore. Pursuant 
to the rule, a second is not required on 
this motion. 

The gentleman from California (Mr. 
CoELHO) will be recognized for 20 min- 
utes, and the gentleman from Virginia 
(Mr. WAMPLER) will be recognized for 20 
minutes. 

The Chair now recognizes the gentle- 
man from California (Mr. CoELHO). 

GENERAL LEAVE 


Mr. COELHO. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks and to 
include extraneous matter on the bill, 
HR. 3765. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 

@ Mr. FOLEY. Mr. Speaker, I rise in sup- 
port of H.R. 3765, a bill to provide that 
walnut marketing orders issued by the 
Secretary of Agriculture may provide for 
any form of marketing promotion, in- 
cluding paid advertising. In addition, the 
bill will permit walnut and olive market- 
ing orders to provide for crediting the 
assessment obligation of each handler 
with all or any portion of such handlers 
direct expenditures for marketing pro- 
motion. 
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is the world’s lead- 
gig and California is 
the Nation’s leading producing State, ac- 
counting for over 97 percent of domestic 
commercial production. Thirty-five years 
ago the United States supplied 50 percent 
of the world walnut supply. Today the 
U.S. market share has reached 72 percent 
and projections for the 1980's indicate 
that domestic production will exceed 80 
percent of the world supply. The Cali- 
fornia walnut industry, consisting of ap- 
proximately 6,000 growers and 32 han- 
dlers, accounts for 97 percent of the US. 
production with a farm value of the crop 
approximating $170 million. 

Orderly marketing has made it possible 
for growers to increase the supply avail- 
able to the domestic market faster than 
the increase in U.S. population and also 
produce an exportable quantity that is 
currently providing over $60 million in 
annual export revenue. The California 
walnut industry currently exports over 
83 million pounds of in-shell walnuts and 
7 or 8 million pounds of shelled walnuts. 
Domestic consumption of shelled walnuts 
is over 80 million pounds annually. 

The California walnut industry soon 
may be faced with record high crops far 
in excess of current domestic and ex- 
port needs. Based on the current bearing 
acreage figures, and barring bad weath- 
er, California’s 1979 crop could be a 
record in excess of 200,000 tons. Further- 
more, in the years ahead, crops over 
260,000 tons are possible due to the fact 
that 20 percent of the walnut acreage in 
California is currently nonbearing. 

Enactment of H.R. 3765 would allevi- 
ate the projected supply-demand imbal- 
ance by encouraging increased promo- 
tional activities. The bill would authorize 
the marketing order to provide for the 
expenditure of assessment funds obtained 
from handlers for promotional activity 
such as generic advertising, public rela- 
tions and the preparation and distribu- 
tion of educational and recipe materials. 
The bill would also permit the marketing 
order to allow handlers to offset all or 
part of their direct marketing promotion 
expenditures against their asessments 
thereby encouraging handlers to main- 
tain or develop their own marketing pro- 
motion activities. 


A similar oversupply situation exists 
in the olive industry. Virtually all olive 
production in the United States is 
located in California. Although crop sizes 
have ranged widely, there has been an 
overall upward trend—1978 production 
at 126,000 tons, exceeded the previous 
record of 1976 by 46,000 tons or 58 per- 
cent. 

This increased production has created 
serious problems for producers due to the 
relatively unique characteristics of olive 
production. Olive trees require between 8 
and 10 years to reach bearing stage and 
some 20 years to reach maximum yield. 
Thereafter, if properly cared for, the 
trees have a production life of 109 years 
or more. Attemnts to nick only a nercent- 
age of the crop are imouractical be- 
cause fruit which is left on the trees will 
adversely affect the following vear's crop. 
These factors make it very difficult for 
producers to make short-term produc- 
tion adjustments. Therefore the olive in- 
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dustry must increase its promotional ac- 
tivities. b 

H.R. 3765 will greatly assist the olive 
industry by: First, providing incentives 
for handlers to advertise their product; 
second, encouraging coordination be- 
tween generic and private label advertis- 
ing; and third, creating a more stable 
marketing situation that is geared to- 
ward expansion. In addition, the bill will 
benefit consumers by assuring stable sup- 
plies and orderly marketing. 

I ask all Members to join with me in 
supporting enactment of H.R. 3765. 

Mr. COELHO. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, thank you for placing on 
the Suspension Calendar for considera- 
tion by the House today, H.R, 3765, the 
bill which I introduced to amend the 
Agricultural Adjustment Act to provide 
for inclusion of olives and walnuts in 
the Agricultural Marketing Agreement 
Act. Your bringing this to the House 
floor is appreciated by agricultural and 
consumer interests throughout the 
United States. A special word of thanks 
is in order for the House leadership on 
both sides of the aisle, and to my chair- 
man, Mr. Fotey, as well as our colleague 
Mr. Ricumonp who chairs the Subcom- 
mittee on Domestic Marketing, where 
the bill first received attention: and the 
gentleman from Virginia (Mr. WAMPLER), 
the ranking minority member. 

This legislation has received the for- 
mal endorsement of the U.S. Department 
of Agriculture, inasmuch as it extends 
to handlers of these two commodities 
the same treatment for marketing pro- 
motion, including paid advertising, that 
is extended under present law to other 
crops such as almonds. By providing 
for crediting of certain direct expendi- 
tures, markets for olives and walnuts can 
be expanded. With the record high pro- 
duction of these crops, the surplus inven- 
tories of growers and processors will be 
reduced adding some semblance of order 
to the market for these goods. 

Already Federal marketing programs 
are in effect for 21 fruit, vegetable, and 
tree nut commodities. Promotional ac- 
tivities such as generic advertising, pub- 
lic reJations, or the preparation and 
distribution of educational and recipe 
materials to home economists, schools, 
food editors, or the general public are 
not only a part of Federal agricultural 
policy, but practiced in many States with 
identical programs. In some States re- 
search and promotion acts are passed 
for a single commodity and special com- 
missions are established to administer 
marketing orders and promotional 
activities. 

The United States is the world’s larg- 
est walnut producer and Ca'ifornia is 
the Nation’s leading producing State, 
accounting for over 97 percent of the 
domestic commercial production. Cali- 
fornia also produces 100.000 tons of 
olives annually for a domestic consump- 
tion of 60.000 tons. With increasing com- 
petition from several of the Mediterra- 
nean countries and escalating costs in 
wages and technology. the U.S. industry 
is strugeling to survive against the sub- 
sidized production of Spain and Greece. 
I am proceeding on our trade fronts to 
protect the U.S. industry with admin- 
istrative action from the ITC and USTR. 


September 15, 1980 


Taking into account competition from 
other domestic specialty crops—not to 
mention complicated trade barriers with 
foreign producers—H.R. 3765 is a most 
appropriate public policy. 

Mr, WAMPLER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
3765 which was reported without a dis- 
senting vote by the Committee on Agri- 
culture. This bill is of substantial interest 
to my colleague, the gentleman from 
California (Mr. THomas), and but for a 
prior commitment he would be on the 
floor managing this matter for this side 
of the aisle. 

This bill would amend the Agricultural 
Marketing Agreement Act of 1937 to au- 
thorize the addition of marketing pro- 
motion, including paid advertising, to 
the Federal marketing order for Cali- 
fornia walnuts. In addition, it would 
permit the marketing orders for both 
olives and walnuts to provide for credit- 
ing the assessment obligation of each 
handler with all or a portion of that 
hhandler’s direct expenditures for 
marketing promotion, including paid ad- 
vertising. Paid advertising authority for 
the marketing order covering olives was 
added in 1965. 

Virtually all olive production in the 
United States is located in California. 
Over the last few years there has been 
an upward trend in the size of the olive 
crops. The larger crops are the result 
of both good yields and increased bear- 
ing acreage from heavy plantings that 
began in the early 1970's. The increased 
production, due to the unique character- 
istics of olive production which make it 
difficult for producers to make short- 
term production adjustments, has 
created serious problems for producers. 

It is necessary for the olive industry to 
tap potential markets and thus eliminate 
oversupply and depressed market condi- 
tions. This can be done through educa- 
tion of consumers. This bill will benefit 
consumers by assuring stable supplies 
and orderly marketing. It will also great- 
ly assist the olive industry by: First, pro- 
viding incentives for handlers to adver- 
tise their product; second, encouraging 
coordination between generic and pri- 
vate label advertising; and third, creat- 
ing a more stable marketing situation 
that is geared toward expansion. 

California is also the Nation’s leading 
producer of walnuts, accounting for over 
97 percent of domestic commercial pro- 
duction. The United States is the world’s 
leading walnut producer, with 72 per- 
cent of the world supply. 

The California walnut industry may 
soon be faced with record high crops, far 
in excess of current domestic and ex- 
port needs. Enactment of H.R. 3765 
could alleviate the projected supply-de- 
mand imbalance by encouraging in- 
creased promotional activities. 

I urge my colleagues to support this 
measure. 

oO 1220 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. COELHO. Mr. Speaker, I yield 
back the balance of my time. 

Mr. WAMPLER. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The ques- 
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tion is on the motion offered by the gen- 
tleman from California (Mr. COELHO) 
that the House suspend the rules and 
pass the bill, H.R. 3765, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended, and the bill, as 
amended, was passed. 

The title was amended so as to read: 
“A bill to provide that marketing orders 
issued by the Secretary of Agriculture 
under the Agricultural Marketing Agree- 
ment Act respecting walnuts may pro- 
vide for any form of marketing promo- 
tion, including paid advertising, and that 
marketing orders respecting walnuts and 
olives may provide for crediting certain 
direct expenditures of handlers for pro- 
motion of such commodities.”. 

A motion to reconsider was laid on the 
table. 


RURAL DEVELOPMENT POLICY 
ACT OF 1980 


Mr. DASCHLE. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3580) to provide for establishment 
and coordination of rural development 
policy and to extend for 2 years the 
authorization of appropriations for car- 
rying out title V of the Rural Develop- 
ment Act of 1972, as amended. 

The Clerk read as follows: 

H.R. 3580 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

SECTION 1. This Act may be cited as the 

“Rural Development Policy Act of 1980". 
RURAL DEVELOPMENT POLICY 


Sec, 2. The Rural Development Act of 1972 
(Public Law 92-419; 86 Stat. 657) is amended 
by adding at the end thereof a new section 
as follows: 


“Sec. 607. RURAL DEVELOPMENT PoLicy.— 
(a) The Secretary of Agriculture shall pro- 
vide leadership within the executive branch 
for, and shall assume responsibility for co- 
ordinating, a nationwide rural development 
program using the services of executive 
branch departments and agencies, including, 
but not limited to, the agencies, bureaus, of- 
fices, and services of the Department of Ag- 
riculture, in coordination with rural devel- 
opment programs of State and local govern- 
ments. 

“(b) Poticy DevELOpMENT.—(1) The Sec- 
retary shall conduct a systematic review of 
Federal programs affecting rural areas to (A) 
determine whether such areas are benefiting 
from such programs in an equitable pro- 
portion to the benefits received by urban 
areas and (B) identify any factors that may 
restrict accessibility to such programs in 
rural areas or limit participation in such 

‘ams. 

“(2) Subject to the Privacy Act of 1974, 
the Secretary may secure directly from any 
Federal department or agency information 
necessary to carry out the Secretary's duties 
under this section. Upon request of the Sec- 
retary under this paragraph, the head of any 
such Federal department or agency shall fur- 
nish such information to the Secretary. 

“(3) The Secretary shall develop a proc- 
ess through which multistate, State, sub- 
state, and local rural development needs, 
goals, objectives, plans, and recommenda- 
tions can be received and assessed on a 
continuing basis. Such process may include 
the use of those rural development experts, 
advisors, and consultants that the Secretary 
deems appropriate, as well as the establish- 
ment of temporary advisory committees un- 
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der the terms of the Federal Advisory Com- 
mittee Act. 

“(4) The Secretary may undertake coop- 
erative efforts with other Federal depart- 
ments and agencies to improve the coordina- 
tion and effectiveness of Federal programs, 
services, and actions affecting rural areas. 
The Secretary may request the heads of other 
Federal departments and agencies to partici- 
pate in any working groups that the Secre- 
tary deems necessary to carry out the pur- 
poses of this section. 

“(5) The Secretary may hold public hear- 
ings and receive comments on any matter 
that the Secretary determines may have a 
significant impact on rural development or 
the economic development of rural commu- 
nities. 

“(c) RURAL DEVELOPMENT STRATEGY.—(1) 
The Secretary shall prepare a comprehen- 
sive rural development strategy based on the 
needs, goals, objectives, plans, and recom- 
mendations of local communities, substate 
areas, States, and multistate regions, which 
is designed to— 

“(A) maximize the effectiveness, increase 
the responsiveness, and improve the delivery 
of Federal programs to rural areas; 

“(B) increase the coordination of Federal 
programs with the development needs, ob- 
jectives, and resources of local communities, 
substate areas, States, and multistate re- 
gions; and 

“(C) achieve the most effective combina- 
tions of Federal, State, and local resources 
to meet the needs of rural areas for orderly 
growth and development. 

(2) The rural development strategy shall 
take into account the need to— 

“(A) improve the economic well-being of 
all rural residents and alleviate the prob- 
lems of low income, elderly, minority, and 
otherwise disadvantaged rural residents; 

“(B) improve the business and employ- 
ment opportunities, occupational training 
and employment services, health care serv- 
ices, educational opportunities, energy util- 
ization and availability, housing, transporta- 
tion, community services, community facili- 
ties, water supplies, sewage and solid waste 
management systems, credit availability, and 
accessibility to and delivery of private and 
public financial resources in the mainte- 
nance and creation of jobs in rural areas; 

“(C) improve State and local government 
management capabilities, institutions, and 
programs related to rural development and 
expand educational and training opportuni- 
ties for State and local officials, particularly 
in small rural communities; 

“(D) strengthen the family farm system; 
and 

“(E) maintain and protect the environ- 
ment and natural resources of rural areas. 

“(3) The rural development strategy de- 
veloped under this subsection shall be for 
the fiscal year ending September 30, 1982, 
and updated for each fiscal year thereafter. 

“(4) The Secretary shall hold public hear- 
ings and receive such suggestions and recom- 
mendations as the Secretary deems appro- 
priate during the preparation of the rural 
development strategy and the annual up- 
dates to the strategy. 

“(5) The rural development strategy and 
the annual updates to the strategy shall be 
transmitted to the House Committee on 
Agriculture and the Senate Committee on 
Agriculture, Nutrition, and Forestry by Jan- 
uary 31 of the calendar year immediately 
preceding the beginning of the appropriate 
fiscal year. 

“(6) The rural development strategy and 
each annual update of the strategy shall con- 
tain an analysis of the budget recommenda- 
tions of the President for the fiscal year fol- 
lowing the transmittal of the strategy or 
update of the strategy and of all the available 
budget projections of the President for sub- 
sequent fiscal years, and projections regard- 
ing the budget that are relevant or essential 
to the rural development policy and the rural 
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development strategy developed under this 
subsection. Each annual update shall also 
contain a detailed statement of the findings 
and conclusions of the Secretary regarding 
the Implementation during the preceding 
fiscal year of the rural development strategy, 
including any revisions of the strategy, any 
recommended legislation to improve the rural 
development effort of the Federal govern- 
ment, and an evaluation of and recommenda- 
tions regarding the rural development infor- 
mation system required under section 306(a) 
(12) of the Consolidated Farm and Rural 
Development Act. 

“(d) Strategy implementation.—The Sec- 
retary shall ensure the effective implemen- 
tation of the rural development strategy and 
maximize coordination of Federal programs 
affecting rural areas through a systematic 
effort to— 

“(1) improve communication and encour- 
age cooperation among Federal departments 
and agencies in the administration of rural 
development programs; 

“(2) eliminate conflicts, duplication, and 
gaps in program coverage, and resolve con- 
tradictions and inconsistencies in the objec- 
tives, administration, and effects of rural de- 
velopment programs; 

“(3) facilitate the sharing or common loca- 
tion of field offices of Federal agencies ad- 
ministering similar or complementary pro- 
grams and unification of delivery systems, 
where feasible, to maximize convenience and 
accessibility of such agencies and programs 
to rural residents; 

“(4) facilitate and expedite joint funding 
of rural projects through Federal programs; 

“(5) correct administrative problems in 
Federal programs that delay or hinder the 
efective delivery of services, assistance, or 
benefits to rural areas; and 

“(6) simplify, standardize, and reduce the 
complexity of applications, reports, and other 
forms required under Federal rural develop- 
ment programs. 


UNDER SECRETARY OF AGRICULTURE FOR SMALL 
COMMUNITY AND RURAL DEVELOPMENT 


Sec. 3. (a) There is hereby established in 
the Department of Agriculture the position of 
Under Secretary of Agriculture for Small 
Community and Rural Development to be 
appointed by the President, by and with the 
advice and consent of the Senate. The Under 
Secretary of Agriculture for Small Commu- 
nity and Rural Development may exercise 
such functions and perform such duties re- 
lated to small community and rural devel- 
opment, and shall perform such other duties, 
as may be required by law or prescribed by 
the Secretary of Agriculture. 

(b) Section 5314 of title 5, United States 
Code, is amended by adding at the end 
thereof a new paragraph as follows: 

“Under Secretary of Agriculture for Small 
Community and Rural Development.”. 


RURAL DEVELOPMENT ACT REAUTHORIZATION AND 
AMENDMENTS 


Sec. 4. The Rural Development Act of 1972 
is amended by— 

(1) in section 503(a), (7 U.S.C. 3663(a)), 
striking out “three” and “1979" and insert- 
ing in lieu thereof “five” and “1981", respec- 
tively; 

(2) in section 503(c) (7 U.S.C. 2663(c)), 
striking out “and September 30, 1979" and 
inserting in lieu thereof “September 30, 1979, 
September 30, 1980, and September 30, 1981”; 

(3) in section 503(f) (7 U.S.C. 2063(f)), 
inserting immediately after the first sentence 
a new sentence as follows: “In those States 
that contain more than one institution or 
university accepting the benefits of the Mor- 
rill Act of 1862 or 1890 (or both), including 
Tuskegee Institute, such annual plan and 
budget shall be jointly developed by mutual 
agreement of the chief administrative offi- 
cers of all such institutions or universi- 
ties.”; 

(4) in section 507(b) (7 U.S.C. 2667(b)). 
inserting ”, Guam, the Commonwealth of 
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the Northern Mariana Islands, American 
Samoa, the Virgin Islands of the United 
States,” after “several States”; and 
(5) in section 603(c), repealing paragraph 
(2); in paragraph (1), striking out “(1) 
after the subsection designation; and re- 
designating subparagraphs (A) and (B) as 
paragraphs (1) and (2), respectively. 
REVISED STATUTES AMENDMENTS 


Src. 5. Section 526(b) of the Revised 
Statutes (7 U.S.C. 2204(b)) is amended by— 

(1) striking out the first and second sen- 
tences thereof; 

(2) in the third sentence striking out 
“and” before “rural industrialization” and 
inserting before the period at the end there- 
of the following: ", and technology appro- 
priate to small and moderate-sized family 
farming operations, and any other problem 
that the Secretary may determine has an 
effect upon the economic development or the 
quality of life in rural areas”. 


ELIMINATION OF REPORTS 


Sec. 6. Section 901 of the Agricultural Act 
of 1970 (Public Law 91-524, 84 Stat, 1303; 
42 U.S.C. 3122) is amended by striking out 
the last sentence of subsection (b) and re- 
pealing subsections (c) through (f). 

TECHNICAL ASSISTANCE AND INFORMATION 

SYSTEM 


Sec. 7. Section 306(a) of the Consolidated 
Farm and Rural Development Act (Public 
Law 87-128, 75 Stat. 307; 7 U.S.C. 1926(a)) is 
amended by— 

(1) amending paragraph (11) to read as 
follows: 

“(11) The Secretary may make grants, not 
to exceed $15,000,000 annually, to public 
bodies or such other agencies as the Secre- 
tary may select to provide rural development 
technical assistance, rural community leader- 
ship development, and community and area- 
wide rural development planning."; 

(2) redesignating paragraphs (12), 13), 
and (14) as paragraphs (13), (14), and (15), 
respectively; and 

(3) inserting immediately after paragraph 
(11) a new paragraph (12) as follows: 

“(12) (A) The Secretary shall, in coopera- 
tion with institutions eligible to receive 
funds under the Act of July 2, 1862 (12 Stat. 
503-505, as amended; 7 U.S.C. 301-305, and 
308), or the Act of August 30, 1890 (26 Stat. 
417-419, as amended; 7 U.S.C. 321-326 and 
328), including the Tuskegee Institute and 
State, substate, and regional planning bodies, 
establish a system for the dissemination of 
information and technical assistance on Fed- 
erally sponsored or funded programs. The 
System shall be for the use of institutions 
eligible to receive funds under the Act of 
July 2, 1862 (12 Stat. 503-505, as amended; 
7 U.S.C. 301-305, 307, and 308), or the Act of 
August 30, 1890 (26 Stat. 417-419, as 
amended; 7 U.S.C. 321-326 and 328), includ- 
ing the Tuskegee Institute and State, sub- 
state, and regional planning bodies, and 
other persons concerned with rural 
development. 

“(B) The informational system developed 
under this h shall contain all perti- 
nent information, including, but not limited 
to, information contained in the Federal 
Procurement Data System, Federal Assistance 
Program Retrieval System, Catalogue of Fed- 
eral Domestic Assistance, Geographic Distri- 
bution of Federal funds, United States Cen- 
Sus, and Code of Federal Regulations. 

“(C) The Secretary shall obtain from all 
other Federal departments and agencies 
comprehensive, relevant, and applicable in- 
formation on programs under their jurisdic- 
tion that are operated in rural areas. 

“(D) Of the sums authorized to be appro- 
priated to carry out the provisions of this 
Act, not more than $1,000,000 per year may 
be expended to carry out the provisions of 
this paragraph.”. 
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LIMITATIONS 


Sec. 8. No funds are authorized to be ap- 
Propriated pursuant to sections 4 and 7 of 
this Act and the amendments made by those 
sections for the fiscal year ending Septem- 
ber 30, 1980, in excess of such amounts as 
have been appropriated on or before the date 
of enactment of this Act for such fiscal year. 


WEB RURAL WATER DEVELOPMENT PROJECT 


Sec. 9. (a) There are authorized to be ap- 
propriated to the Secretary of the Interior for 
the fiscal year ending September 30, 1981, 
$1,900,000, which shall be used for initial 
planning and construction of a rural water 
treatment and distribution system in por- 
tions of, but not limited to, Walworth, Ed- 
munds, Brown, Campbell, Potter, McPher- 
son, Faulk, Hand, Spink, and Day Counties in 
South Dakota that will furnish water for 
domestic and other purposes, hereafter re- 
ferred to in this section as “the WEB Rural 
Water Development Project”, as generally 
proposed by the WEB Water Development 
Association, Incorporated, and as described 
in the special report by the Association of 
January 1980. 

(b) Effective October 1, 1981, there are au- 
thorized to be appropriated to the Secretary 
of the Interior for the further planning and 
construction of the WEB Rural Water De- 
velopment project $68,100,000, plus or minus 
such amounts, if any, as may be justified by 
reason of ordinary fluctuations in develop- 
ment costs incurred after January 1, 1980, as 
indicated by the engineering cost indices ap- 
plicable to the types of construction in- 
volved herein: Provided, That such author- 
ization for appropriations shall not become 
effective until such time as legislation has 
been enacted deauthorizing the Oahe Unit, 
initially authorized by the Act of August 3, 
1968 (Public Law 90-453; 82 Stat. 624): Pro- 
vided further, That if such legislation has 
not been enacted by September 30, 1981, the 
authorization for appropriations provided for 
in this subsection shall terminate. 


(c) Any funds appropriated under this sec- 
tion shall remain available until expended. 

(d) Any funds appropriated under this sec- 
tion shall be transferred by the Secretary of 
the Interior to the Secretary of Agriculture 
when such funds are appropriated. The Sec- 
retary of the Interior may enter into coop- 
erative memoranda of understanding with 
the Secretary of Agriculture as may be re- 
quired to provide services to carry out the 
purposes of this section. 

(e) The Secretary of Agriculture shall use 
any funds transferred under subsection (d) 
for n administrative expenses, and to 
provide financial assistance to plan and de- 
velop the WEB Rural Water Development 
Project under the terms and conditions of the 
Consolidated Farm and Rural Development 
Act and the rules and regulations promul- 
gated by the Department of Agriculture 
under that Act, except to the extent such Act 
or rules or regulations promulgated there- 
under are inconsistent with the provisions of 
this section. Such funds shall be made avail- 
able in a combination of grants and loans 
that will provide grants for not less than 75 
per centum of eligible development costs and 
such loans as May be necessary to plan and 
construct the WEB Rural Water Development 
Project. 

EFFECTIVE DATE 


Sec. 10. The provisions of this Act shall be- 
come effective October 1, 1980. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. GRASSLEY. Mr. Speaker, I de- 
mand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 


The SPEAKER pro tempore. The gen- 


September 15, 1980 


tleman from South Dakota (Mr. 
DASCHLE) will be recognized for 20 min- 
utes, and the gentleman from Iowa (Mr. 
GrassLey) will be recognized for 20 
minutes. 

The Chair now recognizes the gentle- 
man from South Dakota (Mr. DASCHLE) . 

Mr. DASCHLE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
3580, as amended by the substitute of- 
fered today which was printed in the 
Record on September 10, by Chairman 
Fo.ey. This is an important piece of leg- 
islation for rural America and deserves 
the support of all Members. 

H.R. 3580, as amended by the substi- 
tute directs the Secretary of Agriculture 
to assume a leadership role in coordinat- 
ing a nationwide rural development pro- 
gram through: First, the development of 
a rural development policy; second, the 
preparation of a rural development 
strategy and annual updates including 
an analysis of how the budget requests 
will effectuate the strategy; and third, by 
requiring the Secretary to implement the 
rural development strategy and maxi- 
mize the coordination of Federal pro- 
grams affecting rural areas. By assign- 
ing the Secretary of Agriculture the lead- 
ership role in coordinating Federal pro- 
grams affecting rural areas these pro- 
grams can be targeted more effectively to 
meet the needs of rural residents and 
communities. 

The substitute establishes a new posi- 
tion of Under Secretary of Agriculture 
for Small Community and Rural Devel- 
opment to be appointed by the President 
with the advice and consent of the Sen- 
ate. The administration strongly rec- 
ommended inclusion of this provision in 
the substitute believing that establish- 
ment of this position is essential to the 
President’s rural policy initiatives. 

H.R. 3580, as amended by the substi- 
tute, extends until October 1, 1981, the 
authorization for the rural development 
and small farm research and extension 
programs of title V of the Rural Develop- 
ment Act of 1972. The bill also requires 
the Secretary to expand research and 
development efforts related to tech- 
nologies which are appropriate for small 
and moderate size family farm applica- 
tions. These programs were created by 
title V of the Rural Development Act of 
1972. The title V research and extension 
programs are administered through the 
land grant college system but also pro- 
vide for involvement by other institutions 
of higher education. As of November 
1977, 1,300 projects had been initiated 
under this program, which have involved 
participation by schools in the land grant 
system and over 100 nonland grant pub- 
lic and private colleges and universities. 

The substitute eliminates a total of 
five annual reports to Congress which 
the Secretary of Agriculture currently 
has to file relating to various aspects of 
rural development. These reports are no 
longer deemed necessary since the sub- 
stitute provides for the submission of a 
comprehensive rural development strat- 
egy and annual updates to that strategy. 

H.R. 3580, as amended, increases from 
$10 to $15 million the annual authoriza- 
tion for section 111 rural development 


planning grants and expands the pur- 


September 15, 1980 


poses for which the grants may be used 
to include rural development technical 
assistance, rural community leadership 
training, and community and areawide 
comprehensive planning. This provision 
will allow grant funds to be used to pay 
specialists who would assist rural com- 
munities to apply for needed Federal 
funds. In addition the bill would author- 
ize the use of up to $1 million per year of 
funds appropriated to the Farmers Home 
Administration to establish a system for 
the dissemination of information and 
technical assistance on federally spon- 
sored or funded programs, 

I want also to address myself briefly 
to the WEB rural water development 
project portion of this bill. The WEB 
project is of critical importance to my 
State. It would provide badly needed do- 
mestic and municipal water to a 10 
county region now served by unreliable, 
notoriously low quality water sources. 

The WEB section of this legislation is 
the result of a year long effort between 
the South Dakota delegation, the ad- 
ministration, the appropriate commit- 
tees of Congress and numerous parties 
in South Dakota to arrive at an accept- 
able compromise on WEB and the thorny 
matter of South Dakota’s Oahe Irriga- 
tion System. The compromise embodied 
in this legislation is fully supported by 
every member of our South Dakota dele- 
gation, by the administration, and by 
our committee. It would authorize a 
minimum amount of start up funding 
for WEB in 1981 to be worked out over 
the next year to deauthorize the Oahe 
Irrigation System on terms acceptable 
to South Dakota, to the administration, 
and, of course, to the Congress. 

This agreement on the WEB project is 
the first consensus action on a major 
water development project in the Oahe 
area of our State since disagreement over 
the Oahe system fractured water plan- 
ning in South Dakota amost a decade 
ago. It is of fundamental, long-term 
importance to us not just because it 
authorizes an extremely important rural 
water system, but because it commences 
the process of compromise we must have 
to get water planning in our State back 
on track for the 1980's. 

I am proud to have played a role in 
the creation of this compromise and 
want to add words of special thanks to 
Chairman Fotey, Congressman RICK 
No tan, to Assistant Secretary Guy Mar- 
tin, to Deputy Assistant Secretary Dan 
Beard, and to the other members of our 
South Dakota delegation for their efforts 
and their great patience in sticking with 
this effort through the many delays and 
roadblocks that were bound to occur as 
we sought together to bring an end to 
a decade of hostility over water develop- 
ment in the Oahe region. 

As one who was raised in the region to 
be served by the WEB project, and who 
vividly remembers stocking up on Aber- 
deen city water before going to spend a 
weekend with relatives whose water came 
from the abysmal wells WEB will replace, 
I can assure this Chamber the WEB 
project is badly needed. And as one who 
has been through the decade of division 
over the Oahe project, I can assure this 
Chamber that the agreement which led 
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to this WEB legislation is just as badly 
needed as the WEB project itself. 

I am pleased to come before the House 
with this substitute amendment to H.R. 
3580. The substitute is the result of over 
a year of negotiations between the com- 
mittee and the administration and en- 
joys the administration’s support as well 
as bipartisan support among members 
of the Agriculture Committee. The com- 
mittee has also worked closely with the 
Senate Committee on Agriculture, Nutri- 
tion, and Forestry in developing the sub- 
stitute and we believe that H.R. 3580, 
as amended, will be accepted by the Sen- 
ate, thereby avoiding the need for a 
conference. 

I urge all Members to support enact- 
ment of H.R. 3580, as amended by the 
substitute. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GRASSLEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, it has been more than 
15 months since this bill was reported 
by the House Agriculture Committee, 
and almost a year since it was granted 
a rule. It has been languishing all this 
time because the administration opposed 
it. It comes to the fioor now in a modi- 
fied form which has received the admin- 
istration’s blessing. It is not as good as 
the original bill, but even in this “com- 
promise” form it has merit. There is 
much of the Nolan-Grassley bill left in 
it, with some additions and some dele- 
tions. I support it and recommend that 
my colleagues in the House give it their 
support. 

The origins of this bill go back to 1977 
when the distinguished chairman of the 
Family Farms Subcommittee, the gentle- 
man from Minnesota (Mr. Notan) and I 
began discussing the need for strength- 
ening the Rural Development Act of 
1972. Those discussions resulted in a bill 
that was introduced on February 9, 
1978—H.R. 10885 in the last Congress. 
That legislation was developed through 
a process that involved much input from 
the rural community, including many 
rural and agricultural interest groups, 
members of the Rural Caucus and others 
concerned about the need for better co- 
ordination of rural programs at the Fed- 
eral level, for improvement of Federal 
programs and services for rural areas, 
and for increased responsiveness of the 
Federal bureaucracy to the needs of and 
objectives of rural communities. 

The bill was modified and improved 
through hearings and committee action, 
and was reintroduced in this Congress 
as H.R. 3580. It was approved by the 
Agriculture Committee by a vote of 33 
to 3 in May of last year. 


From the beginning this legislation 
was opposed by the administration de- 
spite its broad support by others. The 
principal basis for this opposition was 
that the bill would have required the 
administration by statute to carry out 
some new, specific responsibilities with 
respect to the administration and man- 
agement of programs affecting rural 
areas. Their complaint was that it 
would reduce their “flexibility.” And, 
besides, they said, they were already 
doing the things the bill required. 

In December 1979, the Carter ad- 
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ministration—3 years after taking of- 
fice—finally announced a small com- 
munity and rural development policy. 
It was extremely interesting to Chair- 
man Noran and myself, and to those 
who had helped develop H.R. 3580, to 
see that many of the specifics in our bill 
had been adopted as Carter adminis- 
tration policy. This was both good news 
and bad news for us. It is good that they 
picked up so much of what was recom- 
mended, but without the requirement of 
law there is no guarantee that this ad- 
ministration or any following it will do 
anything about implementing those 
needed improvements. 

Now, after months of negotiation, the 
administration has agreed to a modified 
Rural Development Policy Act. To their 
credit, they have given ground on some 
points such as the strategy development 
and the budget process, but the price has 
been high. This watered-down bill now 
includes creation of a new position in 
the U.S. Department of Agriculture— 
that of Under Secretary of Agriculture 
for Small Community and Rural Devel- 
opment. I have real concern about creat- 
ing another new high-level Federal posi- 
tion. At the same time, the fact that the 
administration is pushing for this post 
is an indication of the complete about- 
face they have done on the issue of rural 
development programs in the Depart- 
ment of Agriculture. Only a short while 
ago we were fighting the Carter admin- 
istration’s attempt to chop up the De- 
partment of Agriculture by moving the 
rural programs out. Now they are pro- 
posing a new position that will strength- 
en the focus on rural programs within 
the Department. 

I am concerned also about the au- 
thorization of up to $1 million annually 
for establishment of a system for the 
dissemination of information and tech- 
nical assistance on federally sponsored 
or funded programs. I am not aware of 
any clearly demonstrated need for a pro- 
gram of this type. 

Even with these and other weaknesses, 
however, the bill is still worthy of sup- 
port. It spells out new rural policy re- 
sponsibilities for the Secretary of Agri- 
culture. It extends the authorization for 
the rural development and small farm 
research and extension programs of 
title V of the Rural Development Act of 
1972. It expands small farm research and 
development authority. It eliminates five 
unnecessary reports to the Congress, and 
it increases the authorization and 
broadens the scope of the rural develop- 
ment planning grant program. 

There is one other provision in the 
amendment offered by the gentleman 
from Washington, Chairman FoLEY. This 
has to do with the WEB water project 
in South Dakota. It is an unusual pro- 
cedure to bring such an authorization to 
the floor in this way. The project does, 
however, have administration support 
conditioned on deauthorization of the 
Oahe project, and the language in the 
bill stipulates that condition. 

On balance, Mr. Speaker, I believe this 
bill has merit, and I would urge my col- 
leagues to support it. 

oO 1230 


Mr. Speaker, I reserve the balance of 
my time. 
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Mr. DASCHLE. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Iowa (Mr. BEDELL). 

Mr. BEDELL. Mr. Speaker, I rise in 
support of this legislation. 

I am pleased that after many months 
of hard work by the members of the 
Committee on Agriculture and officials 
from the administration, we finally are 
taking the first steps toward develop- 
ment of a coordinated and comprehen- 
sive rural development policy. I believe 
that the several provisions of this act 
will assure that our Federal Government 
will give the formulation and implemen- 
tation of our rural development policy 
the kind of high level visibility and focus 
which it deserves. 

In addition, I am particularly pleased 
by language in the act which would in- 
ject a higher degree of common sense 
and fiscal responsibility into the method 
for determining Federal water policy in 
the State of South Dakota. Specifically, 
I welcome the language which initiates 
development of the so-called WEB water 
system. This section is important not 
only because it will bring the WEB water 
system to the planning stage, but also be- 
cause it conditions completion of the 
WEB water system on the deauthoriza- 
tion of the Oahe unit. 

As my good friends from the State of 
South Dakota are well aware, Mr. Speak- 
er, my strong interest in assuring that 
Federal funds are spent only on those 
water projects that make sense econom- 
ically—no matter where they are lo- 
cated—has led me to be a determined 
opponent of the Oahe unit. 

Briefly, my long standing opposition 
to completion of the Oahe unit is based 
on the following facts: under the Oahe 
unit proposal, the Government intended 
to acquire 110,000 acres of land on which 
to build the maze of canals and storage 
pools designed to irrigate some 190,000 
acres. The land to be irrigated was esti- 
mated a few years ago to be worth about 
$300 an acre and after irrigation that 
land would have been worth about $1,100 
an acre. The $800 an acre increase in 
the value of the land would have cost the 
Government $2,323 an acre. Approxi- 
mately 600 farms would have benefited 
at an estimated cost of $735.655 per farm. 

Recognition of the advisibility of de- 
authorizing the Oahe unit, as contained 
in the Rural Development Policy Act, as- 
sures that taxpayers in South Dakota 
and throughout the United States will 
not be called upon to foot the bill for yet 
another economically unsound water 
project. However, the initial authoriza- 
tion in the act for the WEB water sys- 
tem should be an indication to the peo- 
ple of South Dakota that the Federal 
Government stands ready to support 
those sensible water development proj- 
ects that the State needs and deserves. 

Mr. Speaker, I strongly support this 
responsible measure, and urge its prompt 
adoption. 

Mr. GRASSLEY. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Virginia (Mr. WAMPLER) . 

Mr. W. . I rise in support of 


this legislation. It is a compromise, as 
are most products of the legislative proc- 
ess. As such it is not entirely satisfactory 
to anyone, but is somewhat satisfactory 
to most. 
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Without question there is need for 
improvement in rural policies and pro- 
grams at the Federal level. 

I thought when the committee re- 
ported H.R. 3580, we put in place a re- 
sponsible piece of legislation. I was hope- 
ful at that time that the administration 
could see its way to support H.R. 3580. 
Certainly, the ranking minority member 
of the Subcommittee on Family Farms, 
Rural Development, and Special Studies, 
Mr, GRASSLEY, supported that measure. 

However, in the intervening months, 
it became apparent that the adminis- 
tration was going to insist on some 
changes or there would be no bill. I sup- 
ported Mr. Grasstey in insisting that 
whatever changes were made would have 
to be acceptable to those groups that 
were concerned about rural development 
policy. 

The committee staff, working together 
with USDA and other interest groups, 
have worked out this compromise. It is 
my understanding that this compromise 
is acceptable to Mr. GRASSLEY and, 
therefore, I have lent my support to this 
measure. 

The fact that this bill adds an assist- 
ant secretaryship to the Department's 
organization does give me some pause 
about its merits. However, it is part of 
the compromise that I have indicated I 
will support. 

There is one additional matter which 
has been considered for inclusion in H.R. 
3580. On January 29, 1980, Mr. ABDNOR 
and Mr. Dascute introduced H.R. 6320 
which would authorize appropriations for 
the WEB water project. The bill was re- 
ferred to the Agriculture Committee; 
however, no committee action was taken. 
The administration agreed to support the 
bill if the authorization for WEB would 
be conditioned on subsequent congres- 
sional action deauthorizing another un- 
related water project, the Oahe unit. 

The effect of the bill with the adminis- 
tration amendment would be to authorize 
$1.8 million for WEB for fiscal year 1981 
(to be used primarily for planning) and 
provide that if the Oahe unit is deau- 
thorized prior to September 30, 1981, an 
additional $73.2 million would be au- 
thorized for WEB. 

I understand that all members of the 
South Dakota delegation support enact- 
ment of H.R. 6320 with the administra- 
tion-suggested amendments, and have 
expressed their desire that H.R. 6320, as 
amended, be included as part of H.R. 
3580. In view of the broad bipartisan sup- 
port for H.R. 6320, it is included in H.R. 
3580. 

Mr. GRASSLEY. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from South Dakota (Mr. 
ABDNOR). 

Mr. ABDNOR. Mr. Speaker, I rise in 
strong support of the committee substi- 
tute for H.R. 3580, the Rural Develop- 
ment Policy Act. The substitute has been 
presented on behalf of the committee by 
my colleague from South Dakota (Mr. 
DASCHLE). 

This compromise measure, which was 
formulated by Chairman FoLey and is 
supported by the minority members of 
the committee, will go a long way toward 
establishment and coordination of Fed- 
eral policies needed to place proper em- 
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phasis and priority upon the develop- 
mental needs of rural America. 

In addition, at the urging of the South 
Dakota congressional delegation, the 
committee has included language to au- 
thorize development of the WEB rural 
water system. I am the sponsor of a bill, 
H.R. 6320, which was referred to the Ag- 
riculture Committee in this regard: and 
I am pleased the committee has seen fit 
to support enactment of its intent 
through language in the measure before 
the House today. 

Mr. Speaker, the substitute offered by 
the committee has the support of the 
administration, and that is true particu- 
larly with respect to the language au- 
thorizing the WEB project. 

The June 18, 1980, letter I received 
from Interior Secretary Andrus docu- 
ments the support of the administration 
for WEB, as well as for the identification 
and acceleration of other South Dakota 
water projects to be developed in lieu of 
the Oahe irrigation project. 

The Oahe unit was originally author- 
ized in the Flood Control Act of 1944, 
and the 190,000 acre initial stage was re- 
authorized in 1968. The initial stage of 
the Oahe unit was intended as partial 
compensation to the people of South Da- 
kota for the loss of over 509,000 acres 
inundated in our State through con- 
struction of four huge dams on the Mis- 
souri River. These dams were construct- 
ed to provide flood control and naviga- 
tion benefits to downstream States, and 
over three-quarters of the hydropower is 
marketed outside of South Dakota as 
well. 

Mr. Speaker, I am providing this back- 
ground for the record to make absolutely 
clear that in supporting authorization of 
the WEB project it is not the intent of 
the South Dakota congressional delega- 
tion that it is to serve as the sum total 
“economic mitigation” our State is to 
receive under the Pick-Sloan Missouri 
Basin program. Secretary Andrus him- 
self has acknowledged our right to seek 
additional considerations, and the South 
Dakota Legislature has set forth in Sen- 
ate Concurrent Resolution No. 8 the 
terms of deauthorization of the Oahe 
unit, initial stage, which would be ac- 
ceptable to the State. 

Mr. Speaker, for further clarification 
of this exceedingly complex issue, I would 
like to have included in the Recorp the 
text of the Secretary’s June 18 letter, 
along with the text of my June 39 letter 
to Governor Janklow, who had voiced 
concern that the best interests of the 
State were not being served. 

Finally, I would also like to include in 
the Recorp the text of legislation which 
I have had drafted to carry out the policy 
of the State. It is my intent to introduce 
this legislation in the near future, and 
I am pursuing an early hearing before 
the House Interior Committee’s Subcom- 
mittee on Water and Power Resources. 

Authorization and funding of WEB will 
be hopeful steps toward the realization 
of the full value of “economic mitiga- 
tion” which is due the people of South 
Dakota, but it is not in any sense intend- 
ed to offset or deny the need for develop- 
ment of other water projects in our State. 


The letters and the draft bill follow: 
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É ARTMENT OF THE INTERIOR, 
us ip a AE A D.C., June 18, 1980. 

Hon. JAMES ABDNOR, 
House oj Representatives, 

ton, D.C. 
moa Aspnor: I am writing in response 
to your letter of May 12, 1980, and pursuant 
to the consultations which have occurred 
between us since that time. 

I want to begin by thanking you for the 
constructive nature of your letter, and the 
extraordinary effort and care you have given 
to resolving the difficult questions regarding 
the future water resource needs of South Da- 
kota. In spite of differences which may exist 
regarding some specific issues, I am con- 
vinced we share a commitment to meeting 
South Dakota's needs through sound water 
management and development, and seeing 
that the Federal role is a major and coopera- 
tive one. 

The Administration has made clear its view 
that it cannot support the permanent au- 
thorization of the WEB project in the ab- 
sence of a deauthorization of the Oahe Unit, 
and I believe the reasons for this are well 
understood. You have made clear, in return, 
two central points. First, that if Oahe is to be 
deauthorized, you must consider and address 
other water development needs in the state 
in addition to the WEB project. Second, that 
additional time is needed to identify and 
analyze other proposals and to permit ade- 
quate public consideration of them. 

Our reaction to these points is favorable, 
and with some variation, we are able to ac- 
cept the basic premise of your May 12 letter. 
What we propose is a process which would 
create the time and opportunity for develop- 
ment of other responses to state needs, yet 
leave you in a position in mid-1981 similar to 
that which exists today—a choice between 
the continued authorization of Oahe (but 
without an authorization for WEB) or a de- 
authorization of Oahe, predicated an author- 
ization and funding for WEB plus other pro- 
posals which might be agreed upon in the 
interim. 

Specifically, we would not object to the au- 
thorization of the WEB project immediately, 
as well as first-year funding of approximately 
$1.9 million if provided within the Adminis- 
tration’s overall budget request for the De- 
partment. By mutual agreement with you, 
a provision would be included in the WEB 
authorization which would establish a “trig- 
ger date” of September 30, 1981 (the end of 
FY 1981), at which time the future of the 
WEB and Oahe projects would be firmly de- 
cided. Should Oahe be deauthorized by this 
date, WEB automatically would be author- 
ized for completion, including adequate au- 
thority for all necessary funds. (A copy of 
the proposed language to achieve these pur- 
poses is enclosed as amendments to H.R. 
6320.) 

As you suggest, a “clean” deauthorization 
bill for the Oahe project will be introduced 
immediately with the joint sponsorship of 
the delegation (a draft of such legislation is 
enclosed). We would have no objection to the 
introduction of such a bill on request. While 
the Administration favors passage of such & 
bill, it would be understood that actual pas- 
sage is not anticipated until mid-1981, after 
consideration of other South Dakota water 
needs. Accordingly, the “clean” bill for Oahe 
deauthorization would be agreed to be In- 
troduced again at the beginning of the next 
Congress. 

During the period between now and mid- 
1981, when a definitive choice on Oahe de- 
authorization will be reauired, a concerted 
and cooperative effort will be made to better 
assets South Dakota water resource needs, 
and to develop agreement on other possibili- 
ties for develonment in addition to the WEB 
pipeline. We realize that, within the state 
and even within the delegation, views may 
differ on various alternatives and priorities, 
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and the Administration has strong views as 
well. We should use the next 12 to 14 months 
as a period of working together toward agree- 
ment on issues important to the water re- 
source needs of South Dakota and the appro- 
priate contribution of the Federal Govern- 
ment to those needs. 

We would approach this effort with great 
but realistic expectations, and expect all 
others to do the same. A common initial 
understanding of the conditions which will 
determine ultimate agreement will vastly 
improve our capability to work together. 
Obviously, there must be a mutual under- 
standing that the package put together in 
the coming months will require Administra- 
tion agreement. From the Administration's 
viewpoint, you should understand that sup- 
port for any additicnal future projects or 
programs will be based on established plan- 
ning and evaluation procedures, consistency 
with existing Federal programs, standards 
set forth in the President’s water policy 
message of June 6, 1978, and consistency 
with existing budgetary constraints. Such 
standards are indeed more demanding, in 
some cases, than those being applied to the 
WEB proposal itself. 

It should also be understood that, the prior 
decision to authorize and fund the Oahe unit, 
or any speculative evaluation of that author- 
ization, cannot serve as a measure of what 
might be agreed upon in coming months. 
While no reasonable alternative can be ruled 
out at the beginning of this process, it is 
equally important. to understand that.agree- 
ment is unlikely if it is predicated on unre- 
solvable budgetary, legal or political bases. 

We have previously indicated our feeling 
that the formulation advanced by the South 
Dakota legislature cannot be the basis of 
agreement, and although you may initially 
wish to use it for discussion, we believe it 
is important for our views to be known at 
the outset. 

The greatest opportunity for success rests 
in an effort to focus on water resource needs 
and sound planning to address them, rather 
than on settlement of legal or political 
differences. We are willing to take a num- 
ber of steps to facilitate this effort, and 
ensure that it is as constructive as pos- 
sible. For instance, we will support a dec- 
ade-long reservation of Missouri River water 
for the state, as proposed by Senator McGov- 
ern, in an amount of water equal to that 
anticipated for the Oahe unit. In addition, 
we will take several specific steps related to 
the role of the Water and Power Resources 
Service in South Dakota. We will retain 
adequate staff in the Huron office to assist 
in this effort, and will review all presently 
authorized planning in South Dakota, and 
where possible, accelerate work on individual 
projects. 

Most importantly, we want to contribute 
to the establishment of a new atmosphere 
of cooperation among state, Federal and 
local interests to address common problems. 
We will gladly enter into such an effort 
at the field and policy levels with the pos- 
sibility of identifying new appraisal and 
feasibility level studies which can be sup- 
ported for authorization by all the parties 
concerned. 

Overall, we believe this approach meets the 
basic objectives set out in your May 12 
letter, and does so in the manner most like- 
ly to yleld subsequent agreement based on 
cooperative efforts over the coming months. 
We would appreciate an early response from 
the delegation, as time is drawing short to 
address the various legislative matters which 
are essential. 

The Office of Management and Budget ad- 
vises that there is no objection to the presen- 
tation of this report from the standpoint 
of the Administration's program. 

Sincerely, 
Ceci D. ANDRUS, 
Secretary. 


25343 


HOUSE OF REPRESENTATIVES, 
Washington, D.C., June 30, 1980. 
Hon. WILLIAM JANKLOW, 
State Capitol, 
Pierre, S. Dak. 


Deak BILL: Thanks for your excellent let- 
ter, dated June 13th, concerning WEB and 
the Oahe authorization. Although the public 
chronology of events may appear otherwise, 
your letter did not arrive until after the Con- 
gressional delegation had signed our letter of 
June 18th to Secretary Andrus, confirming 
our agreement with the Administration. We 
were, of course, aware of your concern, how- 
ever; and we share it. That is why we insisted 
that there could be no agreement to advance 
WEB which would tie our hands with respect 
to the Oahe authorization. We have striven 
to achieve Administration support for WEB 
without “boxing ourselves in” on deauthor- 
ization, and it appears we have succeeded 
in doing so. 

A copy of the June 18th reply we received 
from Secretary Andrus has been forwarded 
previously for your information, but another 
is attached for your convenience. Please note 
in particular the underlined portions of his 
letter. It is evident that the Secretary under- 
stands quite clearly that from our perspec- 
tive WEB alone does not constitute adequate 
compensation for deauthorization of Oahe. 
He not only acknowledges our right to seek 
additional considerations, he offers assist- 
ance in identifying them. I, for one, intend 
to place great emphasis upon the Secretary’s 
offer to "accelerate work on individual proj- 
ects" and am already endeavoring to apply 
his offer to the benefit of the Grass Rope and 
Belle Fourche projects, the Hanson, B.D.M., 
and B-Y rural water systems, as well as the 
Lower James-Ft. Randall and Oahe Riverside 
irrigation studies. I believe there are other 
projects which deserve accelerated considera- 
tion, too; and the degree to which the Secre- 
tary makes good on his offer will help me, 
the entire Congressional delegation, and the 
people of South Dakota determine whether 
following through with deauthorization is to 
our advantage. 

Let me make absolutely clear that I am not 
bound to support deauthorization of the 
Oahe Unit next year or anytime. Whether, in 
fact, I do support deauthorization will be de- 
termined by whether doing so will, in my 
judgment, contribute to the maximum de- 
gree possible to the good of the people of 
South Dakota—not just those in the WEB 
service area. If, for example, it appears that 
additional considerations can be garnered by 
holding onto the authorization beyond the 
“trigger date” of September 31, 1981, I shall 
not hesitate to oppose deauthorization until 
such time as those additional considerations 
can be realized. Of course, that may mean a 
delay in WEB (assuming WEB advances on 
the most optimistic schedule otherwise), but 
it is my view that the longterm good of all 
South Dakotans must prevail over the short- 
term wishes of WEB’s constituency. 

If additional time is needed to study other 
projects, I shall fight to see that ample time 
is given; and that would not necessarily mean 
that WEB would have to be delayed. The ex- 
press language supported by this Adminis- 
tration to authorize WEB as an amendment 
to the Rural Development Policy Act (H.R. 
3580) would automatically deauthorize WEB 
if Oahe is not deauthorized by the end of Fis- 
cal Year 1981, but you and I both hope and 
expect a new Administration will assume of- 
fice in January. With the support of the new 
Administration, it may be an easy matter to 
amend the law to provide either an extension 
of the “trigger date” or even a straightfor- 
ward authorization of WEB which is not con- 
tingent upon deauthorization of Oahe. Even 
if WEB is deauthorized after the exvenditure 
of $1.9 million in FY81, though, the fact of 
that investment will enhance chances of res- 
urrecting the project based upon its own 
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merits. Thus, as I see it, we are truly in a no 
loss position. 

Let me address specifically a number of the 
points of your letter: First, the Administra- 
tion and the South Dakota Congressional 
delegation do not have to agree on the terms 
of deauthorization, We have simply agreed to 
terms of the WEB authorization this year, 
which would require deauthorization of the 
Oahe Unit next year, if the WEB authoriza- 
tion is to remain in effect. We are not bound 
to any terms of deauthorization of Oahe. 
We have acknowledged our understanding 
that the Administration's position on any 
projects in addition to WEB will be based 
upon the President's water policies, but we 
are not constrained by those policies in our 
efforts to convince the Congress that South 
Dakotans deserve additional considerations. 
As I've already indicated, it is my intent to 
be ruthless, relentless, and untiring in the 
pursult of such additional considerations; 
and, depending upon the outlook of such ef- 
forts, I do not view the “trigger date” of Sep- 
tember 31, 1981, as an apocalyptic deadline. 

Second, it is possible that nearly half of 
the construction funding for WEB will be 
virtually guaranteed before the “trigger 
date." That is because Congress should com- 
plete action on the FY82 appropriations prior 
to the end of FY81. This is a critical issue, the 
importance of which has escaped many of 
WEB’s supporters and virtually all of those 
who are in a rush to deauthorize Oahe. If 
Oahe were prematurely deauthorized, it is 
very likely, as you suggest, that WEB would 
never be constructed. The delegation’s agree- 
ment with the Administration addresses this 
issue in spades, however. 

Not only must the Administration sup- 
port authorization and first year funding of 
WEB in the amount of $1.9 million, but the 
President must include in his January 


Budget request to Congress at least $33 mil- 
lion in FY82 construction funding for WEB. 
(That is the FY82 construction cost estimate 
calculated by WEB's engineer.) Otherwise 
any shortfall of construction funding in the 


President’s Budget will be a showing of 
bad faith upon the part of the Administra- 
tion, and I mean to tell you here and now 
there is absolutely no agreement on my part 
to pursue deauthorization of the Oahe Unit 
if the Administration fudges on its agree- 
ment—quite the contrary, any showing of 
bad faith on the part of the Administra- 
tion will stiffen still more my resolve to 
fight to uphold the interests of the people 
of our state. Even setting other considera- 
tions aside, it would be completely fool- 
hardy and totally unforgiveable if the 
delegation stood by and watched Oahe 
deauthorization without guaranteeing con- 
struction funding for WEB. 

Third, I share your dismay and am dis- 
gusted as well that Secretary Andrus con- 
tinues to refuse to acknowledge the commit- 
ment of the Federal Government to our stata 
In pledging the Administration's support for 
WEB, though, the Secretary has unwittingly 
acknowledged by his action what he refuses 
to acknowledge by his word. That is, Depart- 
ment officials frankly state that WEB could 
not meet the Administration’s water policy 
criteria based on its own merits; and yet 
the Administration, by the Secretary’s letter 
of June 18th, does in fact support WEB in 
trade for the Oahe authorization. If that au- 
thorization has no value as argued by De- 
partmental officials and if there is no special 
obligation to South Dakota, how is it that we 
are blessed with the Administration's en- 
dorsement of a $70 million project it would 
not “normally” support? As I see it, the Ad- 
ministration has by its actions conceded the 
point; and the issue is no longer whether 
there is a commitment but, rather, to what 
degree will the Federal Government live up 
to its commitment. 

It may be possible to achieve a near con- 
sensus among South Dakotans as to the ex- 
tent of the Federal commitment, along the 
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lines of Senate Concurrent Resolution No. 8. 
Enactment of legislation, such as that I've 
drafted, to implement action to carry out 
the Federal Government's obligation will 
not be easy. Obviously, though, the greater 
the consensus within South Dakota, the 
better our chances of achieving action which 
as closely as possible reflects our wishes. 
Insofar as I am aware, Senate Concurrent 
Resolution No. 8 and my draft bill are the 
only efforts to achieve such a consensus; and 
both are broad enough (and subject to alter- 
ation) to accommodate the needs of the local 
sponsors of virtually any specific project. To 
be sure, we will not achieve development of 
every project sought by a local group, nor 
will it be easy to achieve development of 
any single project. 

In my view, however, those who downplay 
the chances of success and discourage the 
effort are doing a disservice to the people of 
the state. As much as anyone, WEB’s sup- 
porters have heard naysayers, and yet they 
have forged ahead. I believe their determina- 
tion is a lesson for other local project spon- 
sors, as well as for the Congressional delega- 
tion in attempting to serve the overall inter- 
est of the state. 

That brings me to the final point I'd like 
to make—yes, it is true as you say, “... WEB 
is ... being used as a political pawn in an 
effort to deny the rest of South Dakota its 
expected and deserved compensation under 
the Pick-Sloan Plan.” There is no question 
of that fact, and it is fair neither to WEB’s 
supporters nor to the other citizens of our 
state. As the President has pointed out, how- 
ever, “Life is not fair;” and, under the cir- 
cumstances, I believe the position taken by 
the Congressional delegation is the correct 
one at this time. 

At this point we have everything to gain 
and nothing to lose in accepting the Admin- 
istration’s support for WEB and the Secre- 
tary’s offer to accelerate other projects. Ob- 
viously, next year there will be something 
considerable to lose; i.e., the Oahe authori- 
zation. As I pointed out earlier, though, my 
actions at that point will be governed by the 
same test which I applied to the present 

ment; namely, will it serve the overall 
best interests of the people of South Dakota? 

It should be abundantly clear that I have 
reserved the right to apply that test, and it 
should be well understood as well that I 
share your belief our water development in- 
terests will fare better under a new Adminis- 
tration. There will be those who will say we 
are being “political” in expressing that be- 
lief, but in my view we would be shirking our 
duty if we failed to do so. Regardless of who 
sits in the White House next year, the elec- 
tion campaign affords an important oppor- 
tunity to make him more aware of the com- 
mitment to our state. It’s an opportunity not 
to be missed, and I commend the contribu- 
tion your letter makes toward clarifying this 
vital issue for the Congressional delegation 
and for the people of our state. 

With best personal wishes, 

Sincerely, 
JAMES ABDNOR, 
Member of Congress. 
H.R. — 

A bill to authorize the Secretary of the 
Interior to provide to the State of South 
Dakota funds for the development and 
implementation of plans for the mitiga- 
tion of economic losses to the State which 
have occurred as a result of the taking of 
land within South Dakota for the Missouri 
River Basin project, and for other purposes 
Be it enacted by the Senate and House 

of Representatives of the United States of 

America in Congress assembdied, 

PLANNING GRANTS 

Section 1. (a) The Secretary of the In- 
terior (hereinafter referred to as the “Secre- 
tary”) is authorized to make grants to the 
State of South Dakota (hereinafter referred 
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to as the “State”) to develop plans for the 
mitigation of economic losses incurred within 
the State as a result of the taking of land 
by the United States for the Missouri River 
Basin project initially authorized by section 
9 of the Act of December 22, 1944 (58 Stat. 
891). 

(b) The grants shall cover the cost to the 
State of the development of economic devel- 
opment plans for the State or any sector 
thereof. 

(c) The plans should, among other things, 
provide for the establishment or improve- 
ment of commercial, industrial, or agricul- 
tural facilities that increase, expand, or pro- 
tect the economic base of the State and job 
opportunities in the State, including energy 
utilization and availability, transportation, 
community services, community facilities, 
water supplies, sewage and solid waste man- 
agement systems, and irrigation. 


PROJECT GRANTS 


Sec. 2. The Secretary is authorized to make 
grants to the State to carry out the economic 
development plans referred to in section 1. 
A grant may be approved by the Secretary 
to carry out the plan only after the Secre- 
tary reviews the plan and determines that it 
is economically feasible under the terms of 
this Act. 

APPLICATIONS 


Sec. 3. A grant authorized by section 1 or 2 
may be made only upon application by the 
State to the Secretary at such time or times 
and containing such information as the Sec- 
retary may prescribe. No such application 
shall be approved unless it— 


(1) in the case of a grant to carry out a 
plan, sets forth, in detail, the economic de- 
velopment plan; 

(2) provides such fiscal control and ac- 
counting procedures as may be necessary to 
assure proper disbursement of, and account- 
ing for, Federal funds paid to the State pur- 
suant to the grant; and 

(3) provides for making such reports, in 
such form and containing such information, 
as the Secretary may require, and for keep- 
ing such records and for affording such ac- 
cess thereto as the Secretary may find neces- 
sary to assure the correctness and verification 
of such reports. 

MAXIMUM DEVELOPMENT GRANTS 


Sec. 4. (a) Federal grants under section 2 
shall not exceed 95 per centum of the cost 
to carry out an economic development plan 
developed by the State under section 1 and 
shall not exceed 90 per centum of the cost 
of any economic development plan for which 
the State requires repayment under subsec- 
tion (b), except that the Secretary may make 
available to the State and local sponsoring 
agencies 100 per centum of the cost to carry 
out any economic development plan for 
which the State or local sponsoring agencies 
agree to repay 10 per centum of the cost. 

(b) The Secretary may, if requested to 
do so by the State, enter into contracts, 
with the State and local sponsoring agencies 
designated by the State, for repayment of 
that portion, as determined by the State, 
of the total cost of carrying out the plan 
which is not covered by the grant made by 
the Secretary. The terms of repayment shall 
be determined by the State and approved 
by the Secretary, except that the State may 
require repayment by local sponsoring 
agents of an amount in addition to that 
required to recover 10 per centum of the 
cost and such additional amount shall ac- 
crue to the State. 

AVAILABILITY OF HYDROPOWER 

Sec. 5. Notwithstanding any other pro- 
vision of law, as soon as practicable and 
during each calendar year thereafter, the 
Western Area Power Administration shall 
make available according to the direction 
of the State not less than 170,200 kilowatts 
of electric power and shall sell according to 
the direction of the State not less than 
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310,800,000 kilowatt hours of electric energy 
at a price not to exceed the cost of produc- 
tion and transmission of such energy, ex- 
cept that the State may establish a higher 
price, and any revenues collected in excess 
of the cost to the Western Area Power Ad- 
ministration shall accrue to the State. To 
qualify for the receipt of electric power or 
revenues under this section, the State shall 
submit to the Secretary a plan for the shar- 
ing of any such power or revenues with 
Indian tribes within the State and, after 
consulting with such Indian tribes, the Sec- 
retary shall determine that such plan pro- 
vides for the equitable sharing of such 
power or revenues. 


DEAUTHORIZATION OF CONSTRUCTION OF THE 
INITIAL STAGE OAHE UNIT, JAMES DIVISION, 
MISSOURI RIVER BASIN PROJECT 


Sec. 6. (a) The construction, operation, 
and maintenance by the Secretary of the 
initial stage Oahe Unit, James Division, 
Missouri River Basin project, South Dakota, 
authorized by the Acts of August 3, 1968 (82 
Stat. 624), and October 27, 1972 (86 Stat. 
1265), for the purpose of furnishing a sur- 
face irrigation water supply and for other 
purposes, is hereby deauthorized and is no 
longer an integral physical or financial part 
of the comprehensive Pick-Sloan Missouri 
Basin program that was approved by sec- 
tion 9 of the Act of December 22, 1944 (58 
Stat. 891), as amended and supplemented. 

(b) Those Oahe Unit works, facilities, 
and related properties that have been ac- 
quired or constructed shall be disposed of 
by the Secretary according to a plan de- 
veloped by the State and approved by the 
Secretary under the authority of this Act. 


(c) Those funds previously expended pur- 
suant to authorities contained in the Acts of 
August 3, 1968 (Public Law 90-453; 82 Stat. 
624), and October 27, 1972 (Public Law 92- 
577, 86 Stat. 1265), shall be charged against 
the general fund of the Treasury of the 
United States and shall not be charged 
against the Pick-Sloan Missouri Basin pro- 
gram, except that all costs assigned to the 
initial stage Oahe unit which are deferred 
without interest shall be retained as interest 
free costs of the Pick-Sloan Missouri River 
Basin program. 

AUTHORIZATION 

Sec. 7. There are authorized to be appro- 
priated to the Secretary to carry out sections 
1 and 2 of this Act for fiscal years beginning 
after September 30, 1981, an amount equal 
to the cost, in current dollars and as cal- 
culated by the Secretary, of completing the 
initial stage Oahe Unit, indexed by the Sec- 
retary for inflation. 

GRANTS FOR INDIAN TRIBES 

Sec, 8. (a) The Secretary may make grants 
to any Indian tribe within the State for 
the same purposes and on the same terms 
as grants may be made to the State under 
this Act, except that the chairman of any 
such tribe shall submit to the Secretary an 
application for such grant. Any grant made 
to an Indian tribe under this section shall 
be in accordance with the Leavitt Act (25 
U.S.C. 386a). 

(b) There are authorized to be appropriated 
to the Secretary to carry out subsection (a) 
of this section for fiscal years beginning after 
September 30, 1981, an amount which does 
not exceed 60 per centum of the amount ap- 
(eats to the Secretary pursuant to sec- 
tion 7. 


Mr, Speaker, I strongly urge enactment 
of the compromise version of the Rural 
Development Policy Act, which has been 
aaa today as a substitute for H.R. 
@ Mr. ALBOSTA. Mr. Speaker, I strongly 
support H.R. 3850, the Rural Develop- 
ment Policy Act as proposed by the 
House Agriculture Committee today. 
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This legislation which directs the Secre- 
tary of Agriculture to assume the leader- 
ship on rural development policy within 
the executive branch and to coordinate 
a nationwide rural development pro- 
gram, is needed now. 

For too long rural areas, often lacking 
the resources to compete with large cit- 
ies for grants and economic development 
assistance, have not received their fair 
share from the Federal Government. 
This country must have a strong rural 
and urban economy. H.R. 3850 provides 
the tools for reaching this goal in rural 
areas. Better coordination of Federal 
programs in rural areas, protecting our 
natural resources and, most of all, 
strengthening the family farm will help 
us reach this goal. The Department of 
Agriculture is the right agency to take 
the lead in working for better conditions 
in rural areas, and I believe this policy 
emphasis at USDA is long overdue. 

Having lived in a rural area all of my 
life, I know that our needs are different 
from Detroit, Chicago, and New York. 
The Rural Development Policy Act is 
one important step the Federal Govern- 
ment can take in helping to meet these 
needs of rural areas so our country will 
be stronger and our Government operate 
more efficiently for everyone.®@ 

@ Mr. BROYHILL. Mr. Speaker, I rise in 
support of H.R. 3580, the Rural Develop- 
ment Policy Act of 1980. 

As vice chairman of the Congressional 
Rural Caucus, I have studied this legisla- 
tion with some interest. The caucus has 
worked diligently with the administra- 
tion to craft a bill which responsibly ad- 
dresses what we have determined to be a 
problem of great magnitude. I am refer- 
ring to the growing tendency of Govern- 
ment policies and regulations to neglect 
the needs of small cities, towns, and rural 
areas. This is evident, not only on a pro- 
grammitic level, but also on a structural 
level as well. 

It is evident that we need to insure a 
more comprehensive, coordinated and re- 
sponsible effort to aid rural America. 

The Rural Development Policy Act 
aims to do just that. The bill calls for a 
nationwide rural policy, to be developed 
and administered at all levels—local, 
State, and Federal. The Secretary of 
Agriculture is charged with development 
and implementation of a rural develop- 
ment strategy. In addition, a position of 
Under Secretary of Agriculture for Small 
Community and Rural Development 
would be established, so that we 
can make sure certain rural interests are 
being served. 

The bill provides funding to the Farm- 
ers Home Administration for the dis- 
semination of technical and information 
assistance on Government programs. It 
is also important to note that H.R. 3580 
calls for a review of Federal programs to 
insure the needs of rural areas are being 
met. It contains a provision calling for 
administrative reforms and an elimina- 
tion of excessive reporting requirements. 


The review provision and the simplifi- 
cation of the administrative process pro- 
vision are two important concepts 
within H.R. 3580 which I feel could be 
extended to the Government as a whole. 
That is why I have been advocating pas- 
sage of comprehensive regulatory reform 
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legislation for the entire Government. I 
would urge my colleagues to take this op- 
portunity to refiect upon the need for 
such reform as soon as possible. 

In closing, I reiterate my support for 
the Rural Development Policy Act, and 
indeed, for Government recognition of 
rural America and its needs.@ 

Mr. DASCHLE. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. GRASSLEY. Mr. Speaker, I have 
no further requests for time, and I yield 
back the balance of my time, as well. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
telman from South Dakota (Mr. 
DascHLE) that the House suspended the 
rules and pass the bill, H.R. 3580, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill, as 
amended, was passed. 

The title was amended so as to read: 
“A bill to provide for the establishment 
and coordination of rural development 
policy, to extend until September 30, 
1981, the authorizations for appropria- 
tions for title V of the Rural Develop- 
ment Act of 1972, and for other pur- 
poses.” 

A motion to reconsider was laid on the 
table. 

Mr. DASCHLE. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 670) 
to require the Secretary of Agriculture to 
establish and maintain a rural develop- 
ment policy management process, and 
for other purposes. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from South Dakota? 

There was no objection. 

The Clerk read the Senate bill, as fol- 
lows: 

S. 670 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Rural Development 
Policy and Coordination Act of 1979". 

Sec. 2, Congress finds that the efforts con- 
ducted under title IX of the Agriculture Act 
of 1970 and the Rural Development Act of 
1972 have been insufficient to achieve the 
planning and coordination needed for the 
development of a national rural development 
policy that will ensure a sound balance be- 
tween rural and urban America. Persons liv- 
ing in rural areas of the United States do 
not have convenient, useful, and unbureau- 
cratic access to programs sponsored or 
funded by the Federal Government and the 
Federal Government has failed to adequately 
address the problem through an active co- 
ordination. The diverse Federal, State, and 
local programs that affect rural America 
must be coordinated and systematically re- 
viewed and analyzed. Without this coordina- 
tion and review, Federal rural development 
efforts result in wasteful duplication of ef- 
fort and excessive confusion that burdens 
the effective delivery of services and assist- 
ance to rural areas. It is hereby declared to 
be the policy of Congress to provide for the 
effective implementation of the congressional 
mandate for coordination and planning of 
rural development efforts contained in the 
Rural Development Act of 1972 and title IX 
of the Agricultural Act of 1970. 

Sec. 3. Section 526 of the Revised Statutes 
as amended (7 U.S.C. 2204), is amended by 
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ing out the last two sentences of sub- 
uae Gi and inserting in lieu thereof the 
following: “In carrying out this responsibil- 
ity the Secretary of Agriculture shall estab- 
lish and maintain a rural development policy 
management process in partnership with lo- 
cal and State governments and inyolving all 
executive branch departments and agencies 
and major private institutions having poli- 
cies and programs affecting the quality of 
life in rural areas. This policy management 
process shall include, but not be limited to— 

“(1) the development, collection, dissemi- 
nation, and assessment of data and informa- 
tion necessary to determine and compare 
rural and metropolitan conditions, problems, 
needs, and opportunities for development at 
the national, multi-State, State, and sub- 
State levels, and the effect of governmental 
policies and program thereupon; 

(2) the formulation of broad, long-range 
rural development goals, policies, and strate- 
gies, at the national, multi-State, State, and 
sub-State levels that are consistent with the 
balanced growth and development of the 
Nation; 

“(3) the establishment of short-range 
rural development strategies, plans, and pro- 
gram objectives by Federal, State, and local 
agencies that are consistent with the long- 
range strategies and support long-range 
goals; and 

“(4) the periodic reporting of progress 
made toward meeting the board, long-range 
national goals and specific short-range pro- 
gram objectives and the identification of 
needed changes in the rural development 


ary (a) Section 901 of the Agricultural 
Act of 1970, is amended by— 

(1) striking out the last sentence of sub- 
section (b); and 

(2) repealing subsections (c), (d), (e), 
and (f). 

(b) Section 603(c) of the Rural Develop- 
ment Act of 1972, is amended by— 

(1) amending paragraph (2) to read as 
follows: 

“(2) The Secretary shall make an appraisal 
every five years of rural conditions, needs, 
problems, and the opportunities for devel- 
opment in rural areas of the United States. 
The Secretary's report of this appraisal shall 
be delivered to the Speaker of the House of 
Representatives, the President of the Sen- 
ate, the chairman of the House Committee 
on Agriculture, and the chairman of the 
Senate Committee on Agriculture, Nutri- 
tion, and Forestry on the first day after Con- 
gress convenes in 1983 and on that day every 
five years thereafter. Each appraisal shall in- 
clude, but not be limited to— 

“(A) the establishment of broad, long- 
range national rural development goals that 
reflect national policy with respect to the 
quality of life in rural areas and are con- 
sistent with the balanced growth and devel- 
opment of the Nation; 

“(B) an inventory and description of spe- 
cific problems, needs, and opportunities for 
development as they relate to national rural 
development goals; 

“(C) recommended long- and short-range 
strategies needed to address the problems, 
needs, and opportunities for development 
identified in the inventory; and 

“(D) recommended policy, program, and 
budget changes needed in the national rural 
development policy to implement the pro- 
posed development strategies.”; and 

(2) adding new paragraphs (3) and (4) as 
follows: 

“(3) The Secretary shall make a biennial 
report on the progress made toward attain- 
ing the national rural development goals. 
This report shall be submitted to the Speaker 
of the House of Representatives, the 
President of the Senate, the chairman of the 
House Committee on Agriculture, and the 
chairman of the Senate Committee on Agri- 
culture, Nutrition, and Forestry on the first 
day after Congress convenes in 1981 and on 
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that day every two years thereafter, except 
that no report is required in those years in 
which the five-year rural development prog- 
ress appraisal is submitted. Each biennial 
report shall include but not be limited to— 

“(A) a comparison of rural and metropoli- 
tan employment, income, and population 
conditions and trends; , 

“(B) an identification and discussion of 
the problems, needs, and opportunities of 
those rural areas that differ significantly in 
terms of employment, income, and popula- 
tion experience from metropolitan standards; 

“(C) an appraisal of housing in rural areas 
that (i) analyzes conditions affecting rural 
housing and Federal rural housing programs, 
(ii) provides information on the Federal 
program strategies to be employed over the 
next succeeding two years to deal with rural 
housing problems, (iii) identifies specific 
rural areas and population groups having 
the greatest housing needs, and (iv) provides 
information on the short-range strategies to 
be employed by the Federal Government to 
meet those needs; 

“(D) data on the needs of rural Americans 
for selected community facilities and services 
and a statement of the Federal strategy to be 
employed to meet those needs. The specific 
community facilities and services to be as- 
sessed in each biennial report shall be select- 
ed after consultation with the House Com- 
mittee on Agriculture and the Senate Com- 
mittee on Agriculture, Nutrition, and 
Forestry; 

“(E) an analysis of the needs of disad- 
vantaged rural people (including, but not 
limited to, migrant farmworkers) that re- 
views the needs and problems of selected 
population groups and describes the Federal 
strategy for meeting their problems; and 

“(F) an analysis of Federal outlays in 
rural areas as contrasted with those in 
metropolitan areas. 

“(4) The Secretary may initiate new and 
expand on-going research and development 
efforts related to the solution of rural de- 
velopment, economic, technological, and so- 
cial problems.”. 

Sec. 5. There are hereby authorized to be 
appropriated annually not to exceed $1,500,- 
000 for the development of a rural develop- 
ment policy management process that shall 
include both an appraisal every five years of 
rural conditions, needs, problems, and op- 
portunities for development, and a biennial 
report on progress toward attaining national 
rural development goals. 

Sec. 6. Section 306(a)(11) of the Consoli- 
dated Farm and Rural Development Act is 
amended to read as follows: 

“(11) The Secretary may make grants, not 
to exceed $15,000,000 annually, to public 
bodies or such other agencies as the Secre- 
tary may select to assist in establishing and 
maintaining the rural development policy 
management process provided for under sec- 
tion 526(b) of the Revised Statutes, as 
amended (7 U.S.C. 2204), at the State and 
sub-State levels. Such grants are to be used 
to establish and maintain a process to— 

“(A) collect data and information needed 
to assess area and State rural conditions, 
needs, problems, and opportunities; 

“(B) establish local and State government 
rural development policies, strategies and 
program objectives to address these condi- 
tions, needs, problems, and opportunities; 


“(C) enable participation by the grantees 
in the Federal, State, and local rural devel- 
opment policy management process; 

“(D) design, in conjunction with other 
leve's of government, programs needed to 
implement rural development goals, objec- 
tives, and strategies; and 

“(E) provide for a flow of rural develop- 
ment information among the citizens, local 
governments, designated sub-State planning 
bodies, State governments, and the Federal 
Government,”. 


Sec. 7. Section 306(a) of the Consolidated 
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Se and Rural Development Act is amend- 
ed by— 

(1) redesignating paragraphs (12), (13), 
and (14) as paragraphs (13), (14), and (15), 
respectively; and 

(2) inserting immediately following para- 
graph (11) a new paragraph (12) to read 
as follows: 

“(12) The Secretary shall provide for the 
establishment and operation in no less than 
five rural states rural information and as- 
sistance centers (hereinafter referred to as 
‘centers’.) The centers shall be established 
and operated as demonstration projects— 

“(A) The centers shall be established in 
geographically dispersed areas of the United 
States, taking into consideration the geogra- 
phy of the areas in which the centers are to 
be located, the rural population of the areas 
in which they are to be located, and accessi- 
bility and convenience to the rural popula- 
tion. 

“(B) The Secretary, through grants, con- 
tracts, or cooperative agreements with any 
public or private nonprofit organization, col- 
lege or university, State or local agency, gov- 
ernmental planning body shall assure the 
operation of such centers. Contracts, grants, 
or cooperative agreements entered into for 
the operation of the centers shall be for a pe- 
riod of at least two but not more than three 
years. The Secretary shall provide such tech- 
nical assistance and training as may be nec- 
essary to provide the most accurate, timely, 
systematic, and comprehensive exchange of 
information on federally sponsored or 
funded programs. The Secretary may con- 
tract with commercial time-sharing firms in 
order to carry out these purposes. 

“(C)(1) It shall be the function of each 
center to provide to persons living in rural 
areas, to officers and employees of govern- 
ment at all levels, elected officials, and to re- 
gional, district, and local planning bodies 
current, accurate, and comprehensive infor- 
mation with respect to all federally spon- 
sored or funded programs. It shall also be 
the function of each center to provide its 
users with such technical assistance and 
training as may be necessary. It shall also 
be the function of each center to provide 
for the widest possible dissemination of all 
information available to the center. 

“(2) The Secretary shall provide the cen- 
ters with as much information as possible 
regarding new Federal programs at the ear- 
liest practicable time after the establish- 
ment of such programs, particularly those 
programs not yet listed in the Catalogue of 
Federal Domestic Assistance or on the Fed- 
eral Assistance Program Retrieval System, 
and the centers shall make through the best 
available state-of-the-art information to the 
persons it serves at the earliest practicable 
time after receiving it from the Secretary. 

“(D) The Secretary shall give the centers 
the widest possible discretion in their oper- 
ations and shall encourage the centers to 
conduct for the users of such centers, under 
contractual arrangements with such users, 
analytical type studies using the information 
available to the centers. 

“(E)(1) In order to carry out the dem- 
onstration projects the Secretary shall obtain 
from all departments and agencies of the 
Federal Government the most comprehensive, 
current, and applicable information that can 
be made available with respect to programs 
operated or funded by such departments and 
agencies and provide such information to the 
centers. This is to include but not be limited 
to elements of the following data bases; Fed- 
eral Procurement Data System, Federal 
Assistance Program Retrieval System, Cata- 
logue of Federal Domestic Assistance, Geo- 
graphic Distribution of Federal Funds, 
United States Census Information, Code of 
Federal Regulations, Federal Assistance 
Award Information, and other such data 
bases. 

“(2) Coordinating Federal interagency 
bodies and the heads of all departments and 


September 15, 1980 


agencies of the Federal Government shall co- 
operate and assist the Secretary in providing 
such information as may be needed for the 


purposes of this Act. 

“(F) The Secretary shall submit a written 
report to Congress one year after the date of 
enactment of this Act, and annually there- 
after, reviewing the actions taken under this 
Act and the operations of the centers during 
the past year. The Secretary shall include in 
each such report his evaluation of the pro- 
gram being carried out under this Act to- 
gether with such recommendations for new 
legislation as he deems necessary or appro- 
priate to improve such program 

“(G) Funds authorized to be appropriated 
in section 306(a)(11) shall be used to carry 
out the demonstrations.”. 

Sec. 8. The provisions of this Act shall be- 
come effective October 1, 1979. 


MOTION OFFERED BY MR. DASCHLE 


Mr. DASCHLE. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. DascHLe moves to strike out all after 
the enacting clause of the Senate bill, S. 670, 
and to insert in lieu thereof the provisions of 
the bill, H.R. 3580, as passed by the House. 


The motion was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, and 
passed. 

The title of the Senate bill was 
amended so as to read: “A bill to provide 
for the establishment and coordination 
of rural development policy, to extend 
until September 30, 1981, the authoriza- 
tions for appropriations for title V of the 
Rural Development Act of 1972, and for 
other purposes.”. 

A motion to reconsider was laid on the 
table. 

A similar House bill (H.R. 3580) was 
laid on the table. 


House Resolution 438 was laid on the 
table. 


GENERAL LEAVE 


Mr. DASCHLE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from South Dakota? 

There was no objection. 


WEST VALLEY DEMONSTRATION 
ACT 


Mr. McCORMACK. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 6865) to authorize the Depart- 
ment of Energy to carry out a high level 
liquid nuclear waste management dem- 
onstration project at the Western New 
York Service Center in West Valley, N.Y., 
as amended. 

The Clerk read as follows: 

H.R. 6865 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

Secrion 1. This Act may be cited as the 
“West Valley Demonstration Project Act”. 

Sec. 2. (a) The Secretary shall carry out, 
in accordance with this Act, a high level ra- 
dioactive waste management demonstration 
project at the Western New York Service 
Center in West Valley, New York, for the 
purpose of demonstrating solidification tech- 
niques which can be used for preparing high 
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level radioactive waste for disposal. Under 
the project the Secretary shall carry out the 
following activities. 

(1) The Secretary shall solidify, in a form 
suitable for transportation and disposal, the 
high level radioactive waste at the Center by 
vitrification or by such other technology 
which the Secretary determines to be the 
most effective for solification. 

(2) The Secretary shall develop containers 
suitable for the permanent disposal of the 
high level radioactive waste solidified at the 
Center. 

(3) The Secretary shall, as soon as feasible, 
transport, in accordance with applicable pro- 
visions of law, the waste solidified at the 
Center to an appropriate Federal respository 
for permanent disposal. 

(4) The Secretary shall, in accordance with 
applicable licensing requirements, dispose of 
low level radioactive waste and transuranic 
waste produced by the solidification of the 
high level radioactive waste under the proj- 
ect. 

(5) The Secretary shall decontaminate and 
decommission— 

(A) the tanks and other facilities of the 
Center in which the high level radioactive 
waste solidified under the project was stored, 

(B) the facilities used in the solidification 
of the waste, and 

(C) any material and hardware used in 
connection with the project, 


in accordance with such requirements as the 
Commission may prescribe. 

(b) Before undertaking the project and 
during the fiscal year ending September 30, 
1981, the Secretary shall carry out the fol- 
lowing: 

(1) The Secretary shall hold in the vicinity 
of the Center public hearings to inform the 
residents of the area in which the Center is 
located of the activities proposed to be un- 
dertaken under the project and to receive 
their comments on the project. 

(2) The Secretary shall consider the var- 
fous technologies avatlable for the solidifica- 
tion and handling of high level radioactive 
waste taking into account the unique char- 
acteristics of such waste at the Center. 

(3) The Secretary shall— 

(A) undertake detailed engineering and 
cost estimates for the protect, 

(B) prepare a plan for the safe removal of 
the high level radioactive waste at the Cen- 
ter for the purposes of solidification and in- 
clude in the plan provisions respecting the 
safe breaching of the tanks in which the 
waste is stored, operating equipment to ac- 
complish the removal, and sluicing tech- 
niques. 

(C) conduct appropriate safety analyses of 
the project, and 

(D) prepare required environmental im- 
pact analyses of the project. 

(4) The Secretary shall enter into a co- 
operative agreement with the State in ac- 
cordance with the Federal Grant and Co- 
operative Agreement Act of 1977 under which 
the State will carry out the following: 

(A) The State will make available to the 
Secretary the facilities of the Center and 
the high level radioactive waste at the Center 
which are necessary for the completion of the 
project. The facilities and the waste shall be 
made available without the transfer of title 
and for such period as may be required for 
completion of the project. 

(B) The Secretary shall provide technical 
assistance in securing required license 
amendments. 

(C) The State shall pay 10 per centum of 
the costs of the project, as determined by 
the Secretary. In determining the costs of 
the project, the Secretary shall consider the 
value of the use of the Center for the proj- 
ect. The State may not use Federal funds 
to pay its share of the cost of the project, but 
may use the perpetual care fund to pay such 
share. 

(c) Within one year from the date of the 
enactment of this Act, the Secretary shall 
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enter into an agreement with the Commis- 
sion to establish arrangements for review and 
consultation by the Commission with respect 
to the project. The agreement shall provide 
for the following: 

(1) The Secretary shall submit to the Com- 
mission, for its review and comment, a plan 
for the solidification of the high level radio- 
active waste at the Center, the removal of 
the waste for purposes of its solidification, 
the preparation of the waste for disposal, and 
the decontamination of the facilities to be 
used in solidifying the waste. In preparing 
its comments on the plan, the Commission 
shall specify with precision its objections to 
any provision of the plan. Upon submission 
of a plan to the Commission, the Secretary 
shall publish a notice in the Federal Register 
of the submission of the plan and of its 
availability for public inspection, and, upon 
receipt of the comments of the Commission 
respecting a plan, the Secretary shall publish 
a notice in the Federal Register of the receipt 
of the comments and of the availability of 
the comments for public inspection. If the 
Secretary does not revise the plan to meet 
objections specified in the comments of the 
Commission, the Secretary shall publish in 
the Federal Register a detailed statement for 
not so revising the plan. 

(2) The Secretary shall consult with the 
Commission with respect to the form in 
which the high level radioactive waste at the 
Center shall be solidified and the containers 
to be used in the permanent disposal of such 
waste. 

(3) The Secretary shall submit to the 
Commission safety analysis reports and such 
other information as the Commission may 
require to identify any danger to the public 
heaith and safety which may be presented 
by the project. 

(4) The Secretary shall afford the Com- 
mission access to the Center to enable the 
Commission to monitor the activities under 
the project for the purpose of assuring the 
public health and safety. 

(d) In carrying out the project, the Sec- 
retary shall consult with the Administrator 
of the Environmental Protection Agency, the 
Secretary of Transportation, the Director of 
the Geological Survey, and the commercial 
operator of the Center. 

Sec. 3. (a) There are authorized to be ap- 
propriated to the Secretary for the project 
not more than $5,000,000 for the fiscal year 
ending September 30, 1981. 

(b) The total amount obligated for the 
project by the Secretary shall be 90 per 
centum of the costs of the project. 

(c) The authority of the Secretary to en- 
ter into contracts under this Act shall be ef- 
fective for any fiscal year only to such extent 
or in such amounts as are provided in ad- 
vance by appropriation Acts. 

Src. 4. Not later than February 1, 1981, and 
on February 1 of each calendar year there- 
after during the term of the project, the Sec- 
retary shall transmit to the Speaker of the 
House of Representatives and the President 
pro tempore of the Senate an up-to-date re- 
port containing a detailed description of the 
activities of the Secretary in carrying out the 
project, including agreements entered into 
and the costs incurred during the period 
reported on and the activities to be under- 
taken in the next fiscal year and the esti- 
mated costs thereof. 

Sec. 5. (a) Other than the costs and re- 
sponsibilities established by this Act for the 
project, nothing in this Act shal be construed 
as affecting any rights, obligations, or li- 
abilities of the commercial operator of the 
Center, the State, or any person, as is ap- 
propriate, arising under the Atomic Energy 
Act of 1954 or under any other law, contract, 
or agreement for the overation, maintenance, 
or decontamination of any facility or prop- 
erty at the Center or for any wastes at the 
Center. Nothing in this Act shall be con- 
strued as affecting any applicable licensing 
requirement of the Atomic Energy Act of 
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1954 or the Energy Reorganization Act of 
1974. This Act shall not apply or be ex- 
tended to any facility or property at the Cen- 
ter which is not used in conducting the 
project. This Act may not be construed to 
expand or diminish the rights of the Federal 
Government. 

(b) This Act does not authorize the Fed- 
eral Government to acquire title to any high 
level radioactive waste at the Center or to the 
Center or any portion thereof. 

Sec. 6. For purposes of this Act; 

(1) The term “Secretary’’ means the Sec- 
retary of Energy. 

(2) The term “Commission” means the 
Nuclear Regulatory Commission. 

(3) The term “State” means the State of 
New York. 

(4) The term “high level radioactive waste” 
means the high level radioactive waste which 
was produced by the reprocessing at the 
Center of svent nuclear fuel. Such term 
includes both liquid wastes which are pro- 
duced directly in reprocessing, dry solid 
material derived from such liquid waste, and 
such other material as the Commission desig- 
nates as high level radioactive waste for pur- 
poses of protecting the public health and 
safety. 

(5) The term “transuranic waste” means 
material contaminated with elements which 
have an atomic number greater than 92, 
including neptunium, plutonium, americium, 
and curium, and which are in concentrations 
greater than 10 nanocuries per gram, or in 
such other concentrations as the Commis- 
sion may prescribe to protect the public 
health and safety. 

(6) The term “low level radioactive waste" 
means radioactive waste not classified as 
high level radioactive waste, transuranic 
waste, or byproduct material as defined in 
section 11 e. (2) of the Atomic Energy Act 
of 1954. 

(T) The term “project” means the project 
prescribed by section 2(a). 

(8) The term “Center” means the Western 
New York Service Center in West Valley, 
New York. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. CORCORAN. Mr. Speaker, I de- 
mand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered 
as ordered. 

Mr. BAUMAN. Mr. Speaker, reserving 
a right to object to the ordering of a 
second, would the Chair entertain a call 
of the House at this point? 

The SPEAKER pro tempore. The 
Chair would like to say to the gentleman 
from Maryland that the Chair would 
like to finish, unless the gentleman 
insists. 

Mr. BAUMAN. Mr. Speaker, I move 
a call of the House, 

The SPEAKER pro tempore. At this 
time the Chair declines to recognize the 
gentleman for that purpose. 

Mr. BAUMAN. Mr. Speaker, I object 
to the ordering of the second, and on 
that I demand tellers. 

Tellers were ordered, and the Speaker 
pro tempore appointed as tellers Mr. 
McCormack and Mr. Bauman. 

PARLIAMENTARY INQUIRY 

Mr. McCORMACK. Mr. Speaker, I 
have a parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. McCORMACK. Mr. Speaker, will 
the Chair please explain for all Mem- 
bers present exactly what the present 
parliamentary s‘tuation is and on what 
the Members will be voting by tellers? 
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The SPEAKER pro tempore. The ques- 
tion is on the ordering of the second 
and a motion to suspend the rules. 

The House divided, and the tellers 
reported that there were—yeas 14, 
nays 1l. 

Mr. BAUMAN. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
& quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 244, nays 0, 
answered “present” 1, not voting 187, as 
follows: 

[Roll No. 540] 


YEAS—244 


Forsythe 
Frenzel 
Frost 
Gilman 
Gingrich 
Glickman 
Gonzalez 
Goodling 
Gore 
Gradison 
Gramm 
Grassley 
Grisham 
Guarini 
Gudger 
Guyer 
Hage‘torn 
Hamilton 
Hammer- 

schmidt 
Hance 
Hansen 
Harris 
Hawkins 
Hillis 
Hinson 
Hopkins 
Howard 
Hubbard 
Hutchinson 
Hutto 
Hyde 
Ichord 
Jacobs 
Jeffords 
Jeffries 
Jones, Tenn. 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Kildee 
Kindness 
Kogovsek 
Kramer 
Laeemarsino 
Latta 
Leach, Iowa 
Leath, Tex. 
Lee 


Lehman 
Le‘and 
Lewis 
Livingston 
Lloyd 
Loeffler 
Lott 
Lowry 
Luken 
Lundine 
Lyvneren 
McCormack 
McDonald 
McHugh 
Madigan 
Edwards, Ala. Markey 
Edwarris, Calif. Marriott 

» Martin 
Matsui 
Mazzolt 
Mica 
Michel 
Miller, Calif. 
Miller, Ohio 
Mineta 
Mitchel, Mad. 
Mitchell, N.Y. 
Moffett 
Mollohan 
Montgomery 


Abdnor 
Addabbo 
Akaka 
Alevander 
Annunzio 
Archer 
Ashley 
Badham 
Bafalis 
Balley 
Barnard 
Barman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Bel'encon 


Ottinger 
Pashayan 


Buchanan 
Burgener 
Burlison 
Burton, Phillip 
Carter 
Cavanaugh 
Clausen 
Clay 

Clinger 
Coelho 
Coleman 
Collins, Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Coughlin 
Courter 
Crane, Daniel 
Crane. Philip 
D'Amours 
Daniel, Dan 
Danielson 
Dannemeyer 
Daschle 
Davis, Mich. 
Deckard 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Dingell 
Downey 
Duncan, Tenn. 
Edrar 


Satterfield 
Schroeder 
Schulze 
Sebelius 
Se'berling 
Sensenbrenner 


Stratton 
Studds 
Stump 
Swift 
Symms 
Synar 
Taylor 
Thompson 
Trible 
Udall 
Uliman 
Van Deerlin 


Whittaker 
Whitten 
Wilson, Tex. 
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Young, Fla. 
Wylie = 


Young, Alaska Zablocki 
ANSWERED “PRESENT"—1 
Horton 
NOT VOTING—187 


Myers, Ind. 
Myers, Pa. 
Neal 


Albosta 
Ambro 
Anerson, 
Calif. 
Anderson, Jil. 
Andrews, N.C, 


Ford, Mich. 
Fountain 
Fow:er 


Bereuter 
Bethune 
Biaggi 
Boland 
Boner 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brown, Calif. 
Brown, Ohio 
Burton, John 
Butler 
Byron 
Campbell 
Carney 

Carr 


Hightower 
Holland 
Hollenbeck 
Holt 
Hoitzman 
Huckaby 
Hughes 
Ireland 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Kostmayer 


Rostenkowski 
Roybal 
Russo 
Santini 
Sawyer 
Scheuer 
Shannon 
Shelby 
Shuster 
Simon 
Smith, Iowa 


Chappell 
Cheney 
Chisholm 
Cleveland 
Collins, Ml. 


Vander Jagt 
Vanik 

Walgren 
Watkins 
Waxman 

Weiss 

Williams, Mont. 
Williams, Ohio 


Erlenborn 
Evans, Ga. 
Evans, Ind. 
Fary 
Ferraro 
Findley 
Fish Zeferetti 


So a second was ordered. 

The result of the vote was announced 
as above recorded. 

o 1300 

The SPEAKER pro tempore. The gen- 
tleman from Washington (Mr. McCor- 
MACK) will be recognized for 20 minutes, 
and the gentleman from [Illinois (Mr. 
Corcoran) will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from Washington (Mr. McCormack). 

Mr. McCORMACK. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, H.R. 6865 authorizes the 
Department of Energy to condunt a re- 
search, development, and demonstration 
program on the process for glassification, 
vitrification, or solidification of high 
level radioactive wastes, a step that is 
necessary prior to the ultimate disposal 
of these materials. 

Under the program, the Department 
will take the liquid waste presently 


stored in tanks at the Western New York 
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Nuclear Service Center in West Valley, 
N.Y., and convert it into a solid, insolu- 
ble substance to make it totally safe for 
transportation and final disposal. In con- 
ducting this program, the DOE will de- 
velop essential data, experience, and ma- 
terials for the later demonstration of 
techniques for permanently disposing of 
nuclear wastes. In this regard, it is my 
hope that further legislation dealing 
with all of the steps in the high level 
waste disposal process will be brought 
before this body before the end of this 
session. 

Before describing this bill further, I 
congratulate and commend the gentle- 
man from New York (Mr. LUNDINE), a 
member of the Committee on Science 
and Technology, for his tireless efforts in 
drafting this legislation, in working with 
the committees and subcommittees of 
jurisdiction and providing a vital link 
between his constituents and the State 
of New York and the Congress. He has 
done an outstanding job in addressing 
this complex issue surrounding this sub- 
ject. 

I also congratulate the chairman of 
the Committee on Science and Technol- 
ogy (Mr. Fuqua), the other members of 
the Committee on Science and Technol- 
ogy, and especially the Subcommittee on 
Energy Research and Production, the 
ranking minority member, the gentle- 
man from New York (Mr. WYDLER), who 
worked hard to bring this legislation be- 
fore the House, and of course, the chair- 
man of the Subcommittee on Energy and 
Power of the Committee on Interstate 
and Foreign Commerce which had joint 
jurisdiction on this bill, the gentleman 
from Michigan (Mr. DINGELL), who also 
worked diligently in adding his perspec- 
tive and that of his subcommittee to this 
bill. 

Although the major benefit from the 
project authorized in this bill will ac- 
crue to the Federal Government and the 
people of this country through the ad- 
vancement of the understanding of the 
technology for disposing of high level 
wastes, the bill recognizes that the State 
of New York also benefits from the con- 
duct of this project and that the State of 
New York will assume total liability for 
the plant and for the entire facility as of 
January 1981. For this reason, the bill 
also requires that the cost of the project 
shall be shared by the Federal Govern- 
ment and the State of New York. I be- 
lieve this is an equitable arrangement. 

Among other things, the bill directs 
the Secretary of Energy to file reports 
with the Nuclear Regulatory Commis- 
sion and keep it informed regarding the 
project. Since the demonstration facili- 
ties will be constructed on the site cur- 
rently licensed by the Nuclear Regulatory 
Commission, the bill also provides that 
the NRC may prescribe requirements for 
decontamination and decommissioning 
of the demonstration facilities and may 
require certain safety reports from the 
Department of Energy. These require- 
ments were specified so the project does 
not compromise further licensing related 
decisions by the Nuclear Regulatory 
Commission. 

H.R. 6865, however, does not change 
the fundamental nonregulatory relation- 
ship that would otherwise obtain between 
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these two Government agencies and the 
conduct of research, development, and 
demonstration in nuclear energy. The 
bill directs the DOE to proceed with this 
project and DOE is not subject to NRC 
control or licensing, except for the two 
very limited instances noted above, that 
is, that the NRC may prescribe require- 
ments for decontamination and decom- 
missioning and may require certain 
safety reports. Other than these two in- 
stances, the NRC is in purely an advisory 
situation. It is anticipated that NRC 
might need to amend its license on West 
Valley to take cognizance of the DOE in- 
volvement at the site, but that this would 
be purely an administrative technicality 
that would not affect the project. These 
very limited regulatory provisions should 
not be interpreted as a precedent for di- 
rect NRC responsibility of research, de- 
velopment, and demonstration activities 
by the Secretary. I understand the 
gentleman from Michigan, whose sub- 
committee suggested this careful co- 
operative approach, concurs with this 
interpretation. 

The bill also provides for public hear- 
ings or meetings to advise the communi- 
ties surrounding the project of the De- 
partment’s plans for carrying out the 
project. I believe the local communities 
should be kept well informed of the Gov- 
ernment’s activities in West Valley. 

The total project cost is estimated to 
be about $300 million, of which the Fed- 
eral Government would be paying 90 
percent. The total cost may be much less, 
however, depending upon the choice of 
technologies. This will be decided in the 
future. 

This bill authorizes an appropriation 
of $5 million for the fiscal year 1981, and 
this is the amount requested by the ad- 
ministration and approved by the Com- 
mittee on Science and Technology in its 
fiscal year 1981 Department of Energy 
authorization bill. The appropriation of 
this amount has already passed the 
House. 

I believe this legislation is a neces- 
sary step in the Government’s program 
of research, development, and demon- 
stration of the technology for disposing 
of high-level radioactive wastes, and I 
urge all of the Members to support it. 

Before I yield time I want to show the 
Members a sample of what radioactive 
wastes will look like when they are con- 
verted to glass. I have in my hand here 
a small cube. It is four cubic inches and 
it is a cube of obsidian rock. This obsid- 
ian rock was naturally formed by vol- 
canic action in the State of Oregon. As 
it happens, the nuclear wastes, when they 
are glassified, will have virtually the 
identical chemical composition. We have 
already glassified wastes, of course, in 
this and many other countries, and this 
particular piece of obsidian is between 15 
and 20 million years old. This is what the 
liquid wastes will look like when they 
solidify in the canister a few hours 
after they are poured, and that is what 
they will look like 15 million years later 
in deep geological storage. Of course, 
the radioactivity will long since have 
died out. The glassified wastes will de- 
cay to a level of toxicity equal to the 
uranium ore from which it came, in about 
500 years. 
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This is the program we are undertak- 
ing, then, to convert the liquid wastes 
to solids for permanent geologic disposal. 

Mr. Speaker, I now yield such time as 
he may consume to the gentleman from 
New York (Mr. Lunpine) who is the key 
person in writing this bill and bringing 
it to us at this time. 

Mr. LUNDINE. Mr. Speaker, first I 
would like to thank the chairman of the 
Committee on Science and Technology, 
the gentleman from Florida (Mr. Fuqua), 
for his outstanding cooperation. Like- 
wise, I would like to thank the subcom- 
mittee chairman, the gentleman from 
Washington (Mr. McCormack) as well 
as the gentleman from Michigan (Mr. 
DINGELL) , in addition to the chairman of 
the Interstate and Foreign Commerce 
Committee, the gentleman from West 
Virginia (Mr. StaccEers), and the chair- 
man of the Interior and Insular Affairs 
Committee also having jurisdiction over 
this matter, the gentleman from Arizona 
(Mr. UDALL). I would like to express my 
thanks for their outstanding cooperation 
and I especially want to thank my col- 
league from New York (Mr. WYDLER) 
who could not be here today, and the 
gentleman from Ohio (Mr. Brown), 
ranking member on the Energy and 
Power Subcommittee, for their worth- 
while work on this project. 

Other colleagues of mine from New 
York, including Mr. OTTINGER, who serves 
on both committees, have been very im- 
portant in moving this legislation to 
where the House can now consider it. 

Mr. Speaker, I rise in support of H.R. 
6865, legislation authorizing the Depart- 
ment of Energy to undertake a high level 
nuclear waste solidification demonstra- 
tion project at the Western New York 
Nuclear Service Center in West Valley, 
N.Y. This legislation is important, not 
only for the tiny West Valley community 
which I represent in Congress, but also 
for this country as a whole as we try 
to move forward to coordinate and im- 
plement an effective national program to 
safely manage and dispose of our nuclear 
wastes. 

This technological demonstration proj- 
ect has received careful and extensive 
consideration over the past 2 years and 
today benefits from broad-based support. 
This project has already been approved 
by the House once as part of the fiscal 
year 1980 Department of Energy author- 
ization bill. Unfortunately, the Senate 
chose not to act on this bill, making nec- 
essary the further legislative action we 
are taking today by considering H.R. 
6865. A similar bill, S. 2443, was approved 
by the Senate in June. The House has 
also approved a $5 million appropriation 
to accompany this authorization as part 
es the energy and water appropriations 


I appreciate the cooperation and sup- 
port of members of the Science and 


Technology, Interior, and Commerce 
Committees, particularly their ranking 
majority and minority members, in 
steering this bill to the floor for your 
consideration today. The bill has bene- 
fited from the dialog and contribu- 
tions from all of these committees with 
shared jurisdiction over this matter. In 
addition, I am pleased we have arrived 
at mutually acceptable provisions to the 
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administration and nuclear and environ- 
mental communities. 

West Valley is the site of the only com- 
mercial nuclear reprocessing operation 
ever in the history of the United States. 
The reprocessing center was encouraged 
by the Atomic Energy Commission as an 
important step to help close the back 
end of the nuclear fuel cycle. The center 
began operations in 1966 and was closed 
in 1972 when upgraded seismic require- 
ments from the Nuclear Regulatory 
Commission made it uneconomic to con- 
tinue operations. The operation would 
not have been possible had not the Fed- 
eral Government concluded a “baseload 
agreement” to provide the major portion, 
nearly 70 percent, of the fuel for reproc- 
essing. 

The West Valley site is licensed by the 
Nuclear Regulatory Commission with 
New York State and Nuclear Fuel Serv- 
ices, Inc. acting as colicensees of the 
site. The site is owned by New York 
State but Nuclear Fuel Services operates 
the site under a contractual arrangement 
which permits them to transfer ultimate 
responsibility for the disposition of the 
nuclear waste on the site to the State of 
New York. Nuclear Fuel Services, Inc. 
has indicated they intend to take action 
to do so on December 31, 1980. 

Located on the site from reprocessing 
operations are about 580,000 gallons of 
high-level liquid nuclear waste stored in 
two carbon tanks, a nuclear fuel reproc- 
essing plant being maintained in a shut- 
down condition, a spent fuel pool with a 
capacity of 250 metric tons which is ap- 
proximately two-thirds full at the pres- 
ent time, and two shut-down solid nu- 
clear waste burial grounds; one licensed 
by the NRC and the other by the State of 
New York. 

The project authorized by the bill 
would solidify the 580,000 gallons of high- 
level liquid waste at the site. This under- 
taking has important value as a cost- 
effective demonstration of our ability to 
safely and successfully implement a pro- 
gram to manage high-level liquid nuclear 
wastes. Solidification of high-level liquid 
nuclear waste of the type at West Valley 
has never been demonstrated anywhere 
in the United States on a significant 
scale. The project authorized by this bill 
would require the first integrated pro- 
duction scale operation for high-level 
liquid nuclear waste solidification. The 
facilities and hardware already at the 
center, which will be contributed as part 
of the New York State share of this proj- 
ect and utilized by the Federal Govern- 
ment, will make this a cost-effective un- 
dertaking that otherwise would require 
a large infusion of taxpayer dollars to 
provide similar facilities and hardware 
at any other site elsewhere around the 
country. 


As I previously described, there are 
also two solid waste burial grounds and 
a partially filled spent fuel pool at the 
West Valley site. The provisions of H.R. 
6865 do not extend to these aspects of 
the West Valley site, but rather permit 
the future disposition of these facilities 
to be determined separately. In other 
words, H.R. 6865 does not authorize or 
otherwise provide for the establishment 
of an “away from reactor” interim stor- 
age facility for spent nuclear fuel or re- 
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opening of the low-level waste nuclear 
burial ground at the site. 

H.R. 6865 limits the Federal liability 
in regard to the entire site to the con- 
duct of the project specifically defined in 
the bill. The bill prohibits the transfer 
of ownership of the site to the Federal 
Government, thereby leaving long-term 
responsibility for the entire site with the 
State of New York. H.R. 6865 further- 
more does not authorize the transfer of 
title to the high-level liquid nuclear 
waste to be used in the project, but would 
not prohibit taking of title to these 
wastes under some other or future provi- 
sion of law. 

Furthermore, the bill provides for a 
cost-sharing arrangement between the 
Federal Government and State of New 
York whereby the Federal Government 
would contribute 90 percent of the costs 
of the solidification project and the State 
of New York 10 percent. This provision 
was included in recognition of the fact 
that as owner of the West Valley site 
and wastes, the State of New York will 
benefit from the elimination of a po- 
tential public health and safety hazard 
that may develop if these wastes are not 
solidified and disposed of in a proper and 
timely fashion. 

H.R. 6865 also protects the rights and 
authority of the State of New York and 
Nuclear Fuel Services for pursuing any 
action to recover any costs from each 
other or any other appropriate person 
for past actions at the site. In summary, 
the cost-sharing arrangement, benefits, 
responsibilities, and liabilities are fairly 
proportioned under the provisions of 
H.R. 6865. 

As the representative in this legislative 
body of the people of West Valley, Iam 
naturally concerned that this project go 
forward with the utmost regard for the 
health and safety of those living in the 
vicinity of the project and those who will 
be employed during the course of the 
project. Iam convinced, and there is con- 
sensus surrounding this matter, that the 
provisions of H.R. 6865 will provide the 
necessary safeguards to protect public 
health and safety. 

Although H.R. 6865 clearly does not 
intend this project to be licensed by 
the Nuclear Regulatory Commission, it 
addresses in detail a meaningful con- 
sultive role for the NRC which will in- 
sure public involvement in decisions sur- 
rounding implementation of the project. 
The Department of Energy is required 
to hold public hearings to inform the 
public of activities to be undertaken un- 
der the project and to solicit their com- 
ments. The plan for solidification of the 
high level wastes at the West Valley 
site must be submitted to the NRC for 
review and comment. If there are any 
objections to the DOE plan, the NRC 
must publish them in the Federal Reg- 
ister for public comment. The DOE is 
then required to address the Commis- 
sion’s concerns and explain in the Fed- 
eral Register the actions they intend to 
take as a result. The Department of 
Energy is further required to make 
available to the NRC all safety analyses 
and other information relating to mat- 
ters of public health and safety. Finally, 
the bill provides that once the project 
is complete, the facilities and hardware 
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used in connection with the project will 
be decontaminated to a level prescribed 
by the NRC. 

In summary, H.R. 6865 is a carefully 
drawn bill which has the support of the 
administration, three congressional 
committees who have carefully consid- 
ered its benefits to this country, the 
colicensees of the West Valley site—New 
York State and Nuclear Fuel Services, 
and the West Valley community. This 
demonstration project will move this 
country an important step forward 
toward the evolution of an acceptable 
way to handle and dispose of our high- 
level nuclear wastes. The problem of 
what to do with our nuclear wastes has 
been ignored by the Congress too long. 
We cannot afford to procrastinate any 
longer. I urge your support for this bill 
before you today as a meaningful step 
in the right direction. 
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Mr. Speaker, at this point I would like 
to yield to my colleague from New York 
(Mr. Kemp). West Valley is just about 
in between the district of Mr. Kemp and 
myself. 

Mr. KEMP. Mr. Speaker, I would like 
to thank my colleague from Washington 
(Mr. McCormack) and my colleague from 
western New York (Mr. LUNDINE) for 
their work in helping bring the West 
Valley Demonstration Act before the 
Congress today. The West Valley nuclear 
fuel reprocessing site, which is in Mr. 
Lunpine’s district contiguous to my own, 
poses serious health and safety prob- 
lems to the residents of western New 
York and Erie County. I have been work- 
ing for many years to help achieve a 
cleanup of this inactive waste depository, 
and the bill before us today is the result 
of this long-term effort. 

The history of the problems at West 
Valley is a classic example of shortsight- 
ed planning by the Federal Government. 
In 1957 the Federal Government encour- 
aged New York State to establish a com- 
mercial nuclear waste reprocessing site 
within its borders, which New York even- 
tually did. In 1961, New York State pur- 
chased the land where the West Valley 
site stands; and in 1963 a lease and waste 
storage agreement was negotiated be- 
tween Nuclear Fuel Services and the 
State of New York. Base-load supplies 
were worked out, so that the plant would 
be economically viable, and the State 
and Federal regulations and environ- 
mental requirements were spelled out. 

In 1970, after the plant had been con- 
structed and had already processed 600 
tons of fuel, 75 percent of which was 
from a Federal Government source, the 
Federal Atomic Energy Commission 
changed the rules of the game. New rules 
required wastes to be solidified and 
shipped to a Federal waste disposal area, 
rather than retaining the wastes in a 
liquid form, as had been contemplated 
in the construction of the NFS Center. 
That change in policv—which would 
have cost Nuclear Fuel Services over $600 
million—made further commercial re- 
processing uneconomical, and the plant 


closed. 
But the people of western New York 


were left with a plant site holding 600,000 
gallons of liquid waste—with no way of 
removing it, since the parent company 
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had folded. This was a frightening situa- 
tion. 

The bill now before us establishes a 
Federal demonstration project to solidify 
the high-level nuclear wastes at the West 
Valley center and move the wastes to a 
Federal repository for long-term burial. 
The site is then to be decommissioned 
and decontaminated, and a plan for the 
safe removal of the wastes must be pre- 
pared. The bill authorizes $5 million for 
fiscal year 1980 for the project. I have 
long opposed letting this site be a perma- 
nent one and I’m glad to see this re- 
flected in the bill. 

Mr. McCORMACK. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Michigan (Mr. 
DrncELL), chairman of the Subcommit- 
tee on Energy and Power. 

Mr. DINGELL. Mr. Speaker, I rise in 
support of H.R. 6865, as amended. I par- 
ticularly commend the author of the bill, 
Mr. LUNDINE; the chairman of the 
Science Committee, Mr. Fuqua; my dis- 
tinguished friend and colleague from 
Washington (Mr. McCormack) ; my col- 
leagues on both sides of the aisle and on 
both committees which have considered 
this matter—the Committee on Inter- 
state and Foreign Commerce, and also 
the Committee on Science and Tech- 
nology. I do also commend my good 
friend, Mr. UpaLL, chairman of the Com- 
mittee on Interior and Insular Affairs, 
for the very helpful fashion in which he 
has cooperated on this matter; and also 
my good friend from New York, (Mr. 
OTTINGER), who has worked very hard to 
bring this matter about. 

Mr. Speaker, I rise in support of the 
amendment to H.R. 6865. 

This amendment represents the results 
of the effort by all parties involved to 
resolve differences in the bill as reported 
by the Committee on Science and Tech- 
nology and the Committee on Interior 
and Insular Affairs. As the amendment 
is merely a modification of the bill as 
reported by the Commerce Committee, 
and as it respects the interest of all the 
parties involved, I urge my colleagues to 
support. 

H.R. 6865 was jointly referred to the 
Committees on Science and Technology, 
Interior and Insular Affairs, and Inter- 
state and Foreign Commerce. What is 
before the House today is not simply the 
results of a combined effort of these 
committees, but also another demon- 
stration of the fact that these commit- 
tees can work together on matters which 
affect the interests of each committee. It 
should be noted that this legislation was 
introduced last March, and despite the 
heavy schedule of each committee, we 
have been able to consider it and reach 
a compromise in a relatively short period 
of time, demonstrating that the com- 
mittees can not only work together, but 
can do so expeditiously. 

The amendment before the House to- 
day is the result of combined efforts of 
many, and some are deserving of partic- 
ular note. Much of the credit belongs to 
the distinguished gentleman from 
Florida (Mr. Fuqua), who, as chairman 
of the Committee on Science and Tech- 
nology, was most instrumental in nego- 
tiating this compromise as was his 
colleague on that committee, the gentle- 
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man from Washington (Mr. McCor- 
mack), who chairs the Subcommittee on 
Energy Research and Production, which 
first reported this bill. Additionally, the 
distinguished chairman of the Commit- 
tee on Interstate and Foreign Commerce 
(Mr. Staccers) deserves recognition for 
his leadership in shepherding this bill 
through that committee, as does the 
gentleman from Arizona (Mr. UDALL), 
for his efforts in regard to this legisla- 
tion in the Committee on Interior and In- 
sular Affairs. 

There are three others who deserve 
special recognition. First, the sponsor 
of this legislation, the gentleman from 
New York (Mr. LunpINE), was untiring 
in his efforts on behalf of this bill. Ad- 
ditionally, another gentleman from New 
York (Mr. Orrincer), with whom I have 
the privilege of serving on the Commit- 
tee on Interstate and Foreign Commerce, 
worked diligently on behalf of the bill 
in that committee and was most instru- 
mental in negotiating the compromise 
which is before the House today. Finally, 
my colleague from Ohio (Mr. Brown), 
who serves as the ranking minority 
member on the Subcommittee on Energy 
and Power, was an active and helpful 
participant in developing the Com- 
merce bill and without whose help we 
would not be at the point we are today. 

Mr. Speaker, the amendment before 
the House today is essentially the ver- 
sion of the bill which was reported by 
the Committee on Interstate and Foreign 
Commerce, with just some slight modifi- 
cations, and therefore reflects the ac- 
tions taken by the committee and the 
assumption upon which such actions 
were based. Although the sponsor of this 
legislation was initially concerned about 
the virtual total revision of the bill which 
occurred during the course of our com- 
mittee’s considerations, I believe he will 
agree that the result represents a sub- 
stantial improvement from the bill as 
introduced, and that, as a consequence, 
the program is more defined and that 
the interest of not only the Federal Gov- 
ernment but also the State of New York 
are better served by the Commerce bill. 
A full explanation of the revised bill can 
be found in the Commerce Committee’s 
report on H.R. 6865. Moreover, I pledge 
to work actively in resolving any differ- 
ences which may exist with the Senate 
regarding this bill so that it may soon 
be signed into law. 

There are certain points which should 
be emphasized in regard to the amend- 
ment which is presently under consid- 
eration. The legislation directs the Sec- 
retary of Energy to establish a program 
to solidify the high-level liquid radioac- 
tive waste which exists at the Western 
New York Nuclear Fuels Service Center 
near West Valley, N.Y. Only the wastes 
presently at the site are to be solidified, 
and nothing in this bill authorizes the 
Secretary to accept title to either the 
high-level radioactive waste in a solid 
or liquid form or to the center or any 
portion thereof. 

Under the bill, the Secretary is di- 
rected to enter into a cooperative agree- 
ment with the State of New York regard- 
ing certain aspects of the program. How- 
ever, this is essentially a Federal pro- 
gram, and nothing in this cooperative 
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agreement is to in any way limit the Sec- 
retary’s authority to make the final de- 
cision regarding the establishment or 
implementation of the program, and the 
fact that the State is contributing a 
small portion of the cost is not to be in- 
terpreted as giving the State any role 
in the management of the program. 
The Western New York Nuclear Serv- 
ice Center is a licensed facility which is 
under the jurisdiction of the Nuclear 
Regulatory Commission, and the existing 
license presently does not authorize the 
establishment of a high-level liquid waste 
solidification project. Consequently, be- 
fore the project can begin, it will be 
necessary to obtain a license amendment 
from the Commission. The Commission 
will then have to determine the appro- 
priate procedures for considering this 
application, and nothing in this act af- 
fects the statutory authority to regulate 
the activities on a license site or to 
consider the issuance of such an amend- 
ment subject to such terms or conditions 
which the Commission deems consistent 
with its existing statutory authorities. 
The bill also directs the Secretary to 
negotiate an agreement with the Nuclear 
Regulatory Commission to establish a 
mechanism, independent of any existing 
statutory authority, for cooperation be- 
tween the Department of Energy and the 
Nuclear Regulatory Commission in re- 
gard to all aspects of the project. Such 
an amendment should be designed to 
facilitate the relationship between these 
two Government units and diminish the 
potential for any subsequent disputes. 
The project authorized by this legis- 
lation will afford the Department of 
Energy the opportunity to undertake a 
full-scale waste solidification program. 
As a result, the project has substantial 
demonstration value, which is the basis 
for joint referral of this bill to the Com- 
mittee on Science and Technology. How- 
ever, there is a substantial remedial ac- 
tion aspect to the program in that the 
continued storage of high-level radioac- 
tive waste in a liquid form is an unac- 
ceptable situation which poses a long- 
term danger to the public health and 
safety. The remedial action aspects of 
this program constitute the basis for the 
referral of this legislation to the Com- 
mittees on Interior and Insular Affairs 
and Interstate and Foreign Commerce. 
The Committee on Interstate and For- 
eign Commerce’s action was the result 
of its concern about the public health 
and safety issues. and it is for that rea- 
son it believes action is reauired now, 
Although viewed as a remedial action 
program, the situation at West Valley 
is unique because of the demonstration 
aspects of the program. Furthermore, the 
past extensive Federal involvement in 
the development and operation of the re- 
processing activities at the site distin- 
guish this program from a tvpical re- 
medial action program. Over 70 percent 
of the spent fuel reprocessed on the site 
was under contract with the Atomic En- 
ergy Commission, and most of these were 
for the military as opposed to the com- 
mercial programs. The remainder of the 
spent fuel was suvplied by the utilities, 
but the Atomic Energy Commission was 
committed to reprocessing it and utilize 
the West Valley facility for discharging 
its commitment to these utilities. Be- 
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cause of the past Federal involvement 
and because of the demonstration aspects 
of this project, the Federal contribution 
is greater than it would normally be un- 
der a typical remedial action program, 
and thus, West Valley should not be a 
precedent for determining Federal con- 
tribution to future remedial action pro- 
grams regarding the disposal of radio- 
active waste or any other toxic or haz- 
ardous waste. 

Finally, nothing in this legislation re- 
quires any reciprocal action on the part 
of the State of New York regarding the 
use of any other portion of the site. This 
program represents the totality of the 
Federal commitment to the site, and it is 
expected that in the future the State of 
New York will look to its own resources 
regarding any action required at the site 
needed to protect the public health and 
safety. However, it must be noted that 
the West Valley site has the potential for 
use as a low-level waste burial ground 
and as a spent-fuel storage facility. 
There is presently a critical shortage 
of low-level waste disposal sites, and the 
lack of such a facility in the Northeast, 
which is the largest generator of such 
waste, cannot be ignored. The enact- 
ment of this legislation should, there- 
fore, provide a substantial incentive to 
the State of New York to consider the 
potential use of this site for meeting re- 
gional needs. We can furthermore ex- 
pect that all the low-level and transu- 
ranic contaminated waste generated in 
the course of this project will be dis- 
posed of at the site. 

I note that in his floor statement on 
this bill, the floor manager from the 
Committee on Science and Technology 
noted that my understanding was that 
this would not be licensed activity. 
While I agree that this program would 
not set a precedent for future programs, 
it must be recognized that this is a 
licensed facility and an amendment to 
license is necessary, and nothing in this 
bill affects the regulatory authority of 
the NRC. 

Mr. Speaker, in conclusion, I believe 
this is a good bill and one which should 
pass. At this time, Mr. Speaker, I yield 
to my good friend and colleague, the 
gentleman from New York (Mr. Orrin- 
GER). 

Mr. OTTINGER. Mr. Speaker, I would 
like to ask the chairman of the Sub- 
committee on Energy and Power a ques- 
tion concerning the fact that the com- 
promise does not contain the provision 
which was included in the bill reported 
by the Interstate and Foreign Commerce 
Committee relating to the authority of 
the Nuclear Regulatory Commission to 
terminate any action of the Secretary in 
regard to this program. It is my under- 
standing that because the Western New 
York Nuclear Service Center is a li- 
censed facility and because the activities 
would require an amendment to the ex- 
isting license the amendment was un- 
necessary. Is that the gentleman’s under- 
standing? 

Mr. DINGELL. That is my understand- 
ing and a license amendment would be 
required and that this makes the West 
Valley situation unique from any generic 
on dealing with nuclear waste 

ues. 
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Mr. OTTINGER. I further understand 
that an amendment was adopted by the 
Interstate and Foreign Commerce Com- 
mittee that would authorize the Nuclear 
Regulatory Commission to terminate any 
action of the Secretary regarding the 
management of nuclear waste which 
poses a danger to the public health and 
safety. I assume this provision is ap- 
propriate and consistent with the action 
we are taking. 

Mr. DINGELL. Such an amendment 
would be appropriate in the context of 
subsequent legislation and is not in- 
cluded in the pending legislation only 
because the West Valley facility is al- 
ready licensed by the NRC. 

Mr. OTTINGER. Mr. Speaker, if the 
gentleman will yield further, I want 
to thank the gentleman very warmly for 
that clarification. My main concern in 
this legislation is to assure that the NRC 
retain its prime responsibility for pro- 
tecting the public health and safety in 
nuclear matters. I think that this has 
been resolved satisfactorily in this situa- 
tion for the reasons that the chairman 
has stated. I thank him. 

Mr. DINGELL. I thank the gentleman, 
and I thank the distinguished gentle- 
man from Washington State (Mr. Mc- 
Cormack) for his kindness. 

Mr. CORCORAN. Mr. Speaker, I yield 
myself such time as I might consume. 

Mr. Speaker, at this point I would like 
to yield to my friend and colleague, the 
gentleman from California (Mr. CLAU- 
sen), the ranking minority member of 
the Interior Committee. 

Mr. CLAUSEN. Mr. Speaker, I rise in 
support of H.R. 6865. Our committee held 
hearings on West Valley last year. 

I congratulate the chairmen of the 
Science and Technology, Interior and 
Commerce Committees for having ar- 
rived at such a constructive and bene- 
ficial bill. 

There is little question that a solution 
to the problem of high-level nuclear 
wastes must be found before we can 
move to greater utilization of the nuclear 
option. It was determined almost 10 years 
ago by the Atomic Energy Commission 
that commercial high-level radioactive 
wastes should be solidified as the first 
step in controlling the potential hazard- 
ous effects of high-level wastes. 

Nevertheless, commercial high-level 
wastes have not yet been solidified in the 
United States on other than a labora- 
tory scale. Solidification of the high- 
level wastes at West Valley can provide 
valuable technical information on large- 
scale solidification, as well as pro- 
vide the public with the assurance that 
this country can effectively solve prob- 
lems that were created before the deci- 
sion to solidify all high-level wastes. 

In addition, the Federal Government 
has the responsibility to resolve the high- 
level liquid waste problems at West Val- 
ley. It endorsed and encouraged com- 
mercial reprocessing of nuclear fuel and 
then decided that reprocessing was not 
in the national interest. I believe re- 
processing of nuclear fuel is in the na- 
tional interest and the enactment of this 
bill can serve notice that this Nation can 
solve any problem relating to the genera- 
tion of high-level wastes during reproc- 
essing. 
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Mr. CORCORAN. Mr. Speaker, the 
legislation before us, I think, has been 
adequately and accurately discussed by 
the Members who have preceded me this 
afternoon. I am not going to take the 
time of the House in order to run over 
the same ground that we have already 
discussed, but I would like to touch on 
two aspects of the problem that gave rise 
to our legislation that is pending in the 
House this afternoon. 

First of all, I think there is a growing 
concern on the part of not only the peo- 
ple who live in the West Valley area but 
around the country, about the public 
health and safety aspects of the high 
level liquid waste which is in the tanks at 
the West Valley Center today. I believe 
that the committees that have been in- 
volved in this legislation have deter- 
mined, correctly, that we have a Federal 
responsibility to be of some assistance in 
providing for a solution to that present 
exposure that exists at the site. 

Second, I think there is also a Federal 
responsibility here with respect to the 
value the Federal Government and the 
country as a whole can derive from hav- 
ing a demonstration project like this, be- 
cause what we intend to do, as my col- 
leagues have already described in detail, 
is to provide for a demonstration pro- 
gram to solidify the high-level radio- 
active waste which obtains at the 
moment at the West Valley site. 

One of the other aspects of the legisla- 
tion in which I was particularly inter- 
ested in the committee consideration of 
the measure was the degree to which 
there would be consultations between the 
Department of Energy and the Nuclear 
Regulatory Commission. 

It seems to me one of the benefits we 
can derive from this is knowledge as to 
whether or not this solidification process, 
whether it is a vitrification process, 
whether it is a vitrification form or what- 
ever form it might take, is of some use in 
our long-term disposal and management 
of the high level of radioactive waste 
which has been developed throughout 
comercial nuclear powerplants. I think 
that particular concern has been met be- 
cause time and time again in the legis- 
lation before us, there is requirement for 
consultation and review between the 
Nuclear Regulatory Commission and the 
Department of Energy, so on that basis 
I am happy to support this legislation. 

I want to congratulate, as others have 
done, the original sponsor, our friend 
from New York (Mr. LUNDINE) and I 
would urge my colleagues to support this 
measure. 

Mr. Speaker, at this time I would 
like to yield 3 minutes to the gentleman 
from California (Mr. ROYER). 

Mr. ROYER. Mr, Speaker, I should 
point out from our Science and Tech- 
nology Committee view the role of the 
NRC in this project does not prejudice 
this role in nuclear waste R. & D. recovery 
in this matter. There are two aspects of 
this important nuclear legislation which 
I would like to stress. 

First, this bill authorizes a technology 
demonstration project for the solidifica- 
tion of high-level nuclear waste. Such a 
project is necessary to instill public con- 
fidence in the fact that the technology 
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for nuclear waste disposal is indeed at 
hand simply waiting for demonstration. 
The waste at West Valley is a result of 
both military activities and civilian 
reprocessing. 

The sad thing is that the present ad- 
ministration has indefinitely deferred 
such reprocessing on the basis of its fear 
about weapons proliferation. Our com- 
mittee has taken a strong position that 
spent nuclear fuel cannot be considered 
as “waste” because of the precious ura- 
nium and plutonium contained in it. 

I hope that within a decade this coun- 
try will be reprocessing such spent 
fuel and using the recycled plutonium 
and uranium in burner and breeder re- 
actors. 

The second important point I want to 
make about this bill is the fact that it 
delineates State responsibility for the 
nuclear fuel cycle. The State of New York 
is not sharing as much of the cost of this 
project as some of us might wish, but at 
the same time it must make a significant 
contribution to carrying out the demon- 
stration project. 

This is consistent with the fact that 
there is State responsibility for handling 
nuclear waste just as there are State 
benefits in electrical generation from the 
use of nuclear fuel. The State sought 
this facility and has operated and will 
build more nuclear powerplants and as 
a result no matter what the Governor’s 
protestations may be, it will continue to 
receive the benefits of nuclear power. I 
urge my colleagues to support the legis- 
lation, which although not an ideal solu- 
tion, represents a consensus among three 
major standing committees of the Con- 


gress. 

Mr. CORCORAN. Mr. Speaker, I would 
like to add just one comment to what 
the gentleman from California men- 
tioned with respect to the unique char- 
acter of the involvement of the Nuclear 
Regulatory Commission with respect to 
decommissioning and decontamination. 

We do have a unique circumstance 
here and that is that this is a licensed 
facility. With respect to other research 
and development projects, I do not 
think we have established any precedent 
whatsoever. 

Mr. Speaker, I yield 2 minutes tothe 
gentleman from Ohio (Mr. KINDNESS). 

Mr. KINDNESS. Mr. Speaker, I rise in 
support of H.R. 6865. I am pleased to see 
this action toward the goal that the 
high-level liquid waste problems at West 
Valley be resolved. 

In the last Congress the Government 
Operations Committee’s Subcommittee 
on Enviromental Energy and Natural 
Resources held hearings in 1977 concern- 
ing the status of the West Valley site. It 
was apparent to me at that time that 
the Federal Government had the major 
share of responsibility for dealing with 
the high-level wastes at that site. The 
Federal Government encouraged the 
commencement of reprocessing at West 
Valley in order to commercialize the nu- 
clear industry and then chose to aban- 
don reprocessing as part of the nuclear 
fuel cycle. 

It is now 3 years later, and I am happy 
to see that this bill not only solves an im- 
portant local problem by recognizing the 
Federal Government's responsibility but, 
more importantly, provides for construc- 
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tive action which will benefit this 
Nation’s nuclear program. Nuclear 
wastes are a national problem and this 
bill will launch an important element of 
DOE’s overall program to solidify high- 
level wastes. 

I think it is desirable and appropriate 
that we enact this bill now and urge a 
“yes” vote. 

Mr. CORCORAN. Mr. Speaker, I yield 
4 minutes to the gentleman from Utah 
(Mr. MARRIOTT). 

Mr. MARRIOTT. Mr. Speaker, I rise in 
support of H.R. 6865. Our committee held 
hearings on West Valley last year. 

I congratulate the chairmen of the 
Science and Technology, Interior and 
Commerce Committees for having arrived 
at such a constructive and beneficial bill. 

There is little question that a solution 
to the problem of high-level nuclear 
wastes must be found before we can move 
to greater utilization of the nuclear op- 
tion. It was determined almost 10 years 
ago by the Atomic Energy Commission 
that commercial high-level radioactive 
wastes should be solidified as the first 
step in controlling the potential hazard- 
ous effects of high-level wastes. Never- 
theless, commercial high-level wastes 
have not yet been solidified in the United 
States on other than a laboratory scale. 
Solidification of the high-level wastes at 
West Valley can provide valuable techni- 
cal information on large scale solidifica- 
tion, as well as provide the public with the 
assurance that this country can effec- 
tively solve problems that were created 
before the decision to solidify all high- 
level wastes. In addition, the Federal 
Government has the responsibility to re- 
solve the high-level liquid waste problems 
at West Valley. It endorsed and en- 
couraged commercial reprocessing of nu- 
clear fuel and then decided that reproc- 
essing was not in the national interest. 
I believe reprocessing of nuclear fuel is 
in the national interest and the enact- 
ment of this bill can serve notice that this 
Nation can solve any problem relating to 
the generation of high-level wastes dur- 
ing reprocessing. 
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Mr. CORCORAN. Mr. Speaker, I yield 
2 minutes to the gentleman from Penn- 
sylvania (Mr. RITTER). 

Mr. RITTER. Mr. Speaker, I thank 
the gentleman for yielding me this time. 

Mr. Speaker, I rise in support of H.R. 
6865, to authorize the demonstration of 
the solidification of high level nuclear 
waste at West Valley. 

I think this is a landmark demonstra- 
tion program because it will show to 
the people of this country that we can 
effectively deal with the problem of nu- 
clear waste. As the gentleman from Utah 
(Mr. Marriott) said, it also indirectly 
endorses the fact that reprocessing can 
and perhaps should be part and parcel 
of the nuclear fuel-to-waste cycle. The 
American people have waited a long 
time for the political leadership to be- 
gin to deal effectively with the nuclear 
waste problem. and this is a very good 
step in that direction. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. CORCORAN. Mr. Speaker, I yield 
3 minutes to the gentieman from New 
York (Mr. OTTINGER). 
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Mr. OTTINGER. Mr. Speaker, I want 
to express my thanks to the gentleman 
from Illinois (Mr. Corcoran) for yield- 
ing to me; time on my side has virtually 
run out. 

Mr. Speaker, I want to make it clear 
that I have consistently supported this 
legislation and support it strongly, re- 
ports in some of the Buffalo papers not- 
withstanding. I supported the bill in the 
Energy Research and Production Sub- 
committee chaired by the gentleman 
from Washington (Mr. McCormack). I 
supported it in the Science and Tech- 
nology Committee. I helped to get it 
out of our Subcommittee on Energy and 
Power and the full Committee on Inter- 
state and Foreign Commerce. I was 
pleased to have that acknowledgment 
from the principal author of the legis- 
lation, the gentleman from New York 
(Mr. LUNDINE), who has done yeoman- 
like work in getting this legislation 
through. I wish to commend the chair- 
man of the Subcommittee on Energy 
and Power, the gentleman from Michi- 
gan (Mr. DINGELL), who made substan- 
tial improvements to the bill. 

I think this legislation represents a 
good compromise. I would like to empha- 
size that I think it is essential that this 
problem be disposed of because the waste 
at West Valley at the present time does 
present a substantial danger to the 
public. It is high-level toxic waste, most 
of it defense waste from our nuclear 
weapons program. The waste presently 
exists in tanks, and the security of those 
tanks is in doubt since some evidence 
of leakage has already occurred. 

It is important that we have this dis- 
postal project, and I think it is important 
to demonstrate to the country that the 
solidification process we are authorizing 
can present an answer to the nuclear 
waste problem for the Nation. 

I would like to congratulate also the 
chairman of the Energy Research and 
Production Subcommittee, the gentle- 
man from Washington (Mr. McCor- 
MACK), for his work in providing for this 
demonstration through this legislation. 

My principal concern with the legisla- 
tion has been that the Nuclear Regula- 
tory Commission maintain the jurisdic- 
tion we have given it over public health 
and safety. It is for that reason that I 
offered an amendment making the NRC’s 
health and safety responsibilities clear 
in the legislation as it passed the Com- 
mittee on Interstate and Foreign Com- 
merce. I was persuaded to withdraw that 
amendment in the compromise that we 
have reached here because this is a li- 
censed facility and under the license the 
NRC has the power to assert its authority 
over health and safety issues. 

But the question will rise again with 
respect to the generic nuclear waste dis- 
posal legislation. We fought a tremen- 
dous battle here to dismantle the old 
Atomic Energy Commission which had 
responsibility for both nuclear promotion 
and safety and finally resolved it. Con- 
gress overwhelmingly, and with the sup- 
port of most of those who advocate nu- 
clear energy expansion, acted out of a 
sense that it was important that we sep- 
arate the functions of promoters of nu- 
clear energy, now residing in the Depart- 
ment of Energy, and protectors of the 
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public health and safety, now residing 
in the Nuclear Regulatory Commission. 
To eliminate NRC's responsibility for 
health and safety as affects demonstra- 
tions of waste disposal would be a great 
mistake, and I am glad to see it satisfac- 
torily resolved in this legislation. 

Mr. Speaker, I think the protections 
we need are adequately preserved in this 
legislation, and I want to thank all those 
concerned, including the gentleman from 
Illinois (Mr. Corcoran) , for their cooper- 
ation in promoting this legislation. 

Mr. CORCORAN. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. McCORMACK. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
California (Mr. DANIELSON). 

Mr. DANIELSON. Mr. Speaker, I am 
not a scientist, Iam not a member of the 
committee, and I guess I can only be de- 
scribed as a lay person. 

The subcommittee chairman, the gen- 
tleman from Washington (Mr. Mc- 
Cormack), has shown me and shown all 
of us a cube of material which I believe 
is about an inch and a quarter on edge, 
and it feels like and has the heft of a 
piece of glass of about the same size. 

I would ask the chairman of the sub- 
committee, what is this? 

Mr. McCORMACK. Mr. Speaker, this 
is a piece of obsidian rock. It can be 
found in the ground, and it is volcanic 
in origin. It is identical chemically to the 
chemical makeup of solidified waste as it 
will be made. 

The liquid waste from the tank will be 
mixed with glasseous ingredients, sand 
and limestone, in a melting furance and 
poured as a liquid glass into steel can- 
isters, thick-walled steel canisters about 
the size of a domestic water heater, and 
will solidify and be chemically identical 
to this sample. Then it will be welded 
shut for a 500-year period. 

Mr. DANIELSON. Mr. Speaker, what 
I would like to know is this: Is there or 
will there be any liquid development af- 
ter the solidification has taken place? 

Mr. MCCORMACK. No. This is a piece 
of glass. It is identical to rock. It is a 
piece of solid glass. It will be solidified. 
It will be solid after it is poured and will 
remain solid for all time. 

Mr. DANIELSON. Is there any danger 
of its desolving and decomposing and re- 
gaining its liquid form? 

Mr. McCORMACK. No, there is not. 
Of course, it is possible to leach glass 
with some chemicals, but we do not put 
the glass in the ground where chemicals 
could reach it. This is engineered by 
placing a barrier around it, like a thin 
sheet of titanium around it, so it will re- 
main for at least a thousand years. So 
it could not be leached even if chemicals 
did reach it. 

Mr. DANIELSON. What is the danger 
of its leaking and percolating through 
the ground? 

Mr. McCORMACK. It is nonexistent. 

Mr. Speaker, this is being done every 
day in France and in other countries. 
The French in particular are making 
waste every day from their nuclear fuel 
program. 

The SPEAKER pro temvore. The time 
of the gentleman from California (Mr. 
DANIELSON) has expired. 
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Mr. McCORMACK. Mr. Speaker, I 
yield myself the balance of my time. 

Mr. Speaker, I will conclude my re- 
marks by simply saying that this is an 
important vehicle to carry out our high- 
level liquid nuclear waste management 
program. The technology does exist. It is 
developed, and is utilized in other parts 
of the world. There is no question that 
we can do it. 

When we get to the point of converting 
our nuclear waste to glass, as we cer- 
tainly will do, we will be totally remov- 
ing those materials from the biosphere 
forever, and this bill is taking us down 
the first step in that direction. 

@ Mr. WYDLER. Mr. Speaker, I sup- 
port this bill, the West Valley demon- 
stration project, H.R. 6865. However, I 
wish to make clear its implications for 
the energy future for the State of New 
York and for the Nuclear Regulatory 
Commission’s relation to research, de- 
velopment, and demonstration activity. 

Nuclear energy has been important to 
the economy and well-being of the State 
of New York. Nuclear energy supplies 18 
percent of the electricity for the State, 
and this will increase in the future. 
Nuclear is as necessary an energy 
source as coal, the only other realistic 
alternative for this century. In brief, 
New York has a significant stake in 
nuclear energy, with nuclear-electric 
use that is significantly greater than the 
national average. With any reasonable 
energy policy this use will increase, not- 
withstanding some current aberrations 
in energy planning by the State of New 
York. 

The benefits of nuclear energy go 
hand in hand with responsibilities. 
Handling nuclear wastes is one of these 
responsibilities. New York has assumed 
this responsibility in the past when it 
sponsored the Western Nuclear Service 
Center to reprocess nuclear fuel. Al- 
though the plan no Jonger is in opera- 
tion, the wastes remain. New York not 
only has a contractural responsibility 
for handling these wastes, but also a 
symbolic responsibility to do its part in 
continuing to fulfill the State’s respon- 
sibilities flowing from the benefits of 
nuclear power. On the other hand, it is 
appropriate that the Federal Govern- 
ment shoulder most of the cost, since it 
will be the principal beneficiary from 
the demonstration. 

As I have mentioned, the Department 
of Energy is turning the problem of 
existing wastes at West Valley into the 
advantage of generally demonstrating 
the removal and solidification of liquid 
high-level wastes on a meaningful scale. 
This is an appropriate intermediate 
state in the program evolution toward 
building expensive, full-scale facilities. 
Thus, this project at West Valley is truly 
research, development, and demonstra- 
tion. It will provide the information 
needed as a licensing basis for full-size 
facilities. As such, under existing law, 
these demonstration facilities are not to 
be licensed. It is important to make this 
clear for this West Valley situation, be- 
cause this location haprens to include 
previously licensed facilities storage and 
operations. Therefore, this bill is in- 
tended to authorize an unlicensed 
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demonstration project, even though the 
site has been licensed. 


The gentleman from New York (Mr. 
OTTINGER) has claimed that this bill 
does not prejudice any future legislation 
about the role of the Nuclear Regulatory 
Commission in nuclear waste under- 
takings. It is equally important to note 
that neither does this bill expand any 
potential Nuclear Regulatory Commis- 
sion role in any type of nuclear research, 
development, and demonstration activ- 
ities. We have a well established and 
reliably operating DOE tradition of 
development work such that is done in 
a way that provides full information to 
the Nuclear Regulatory Commission and 
fully considers Commission advice. I see 
no reason that these advantages of col- 
laboration, short of licensing and ap- 
provali, w.ll not be followed for this 
project at West Valley. I emphasize that 
this bill does not diminish nor does it 
expand the carefully limited role of the 
Nuclear Regulatory Commission in the 
research, development, and demonstra- 
tion carried out by the Department of 
Energy. 

It is also important in this discussion 
of H.R. 6865 that we accurately identi- 
fy who is responsible for health and 
safety in research, development, and 
demonstration. There is no question 
about who is responsible: It is the De- 
partment of Energy. The Nuclear Regu- 
latory Commission clearly does not have 
that responsibility, despite the state- 
ments of the gentleman from New York 
(Mr. OTTINGER). The gentleman appar- 
ently engaged in a colloquy of wishful 
thinking, but the facts are otherwise. 
Moreover, the bill H.R. 6865 does not 
give the Nuclear Regulatory Commis- 
sion that responsibility for the specific 
case of West Valley nor does the DOE 
contemplate any such role in generic 
waste management legislation. The orig- 
inal Atomic Energy Act assigned health 
and safety responsibilities to the Atomic 
Energy Commission, and the Energy Re- 
organization Act carried over this health 
and safety responsibility for research, 
development, and demonstration to the 
successor agency, the Department of 
Energy, although some other health and 
safety responsibilities were indeed as- 
signed to the NRC. There is no need to 
change these responsibilities, and this 
bill causes no change. 

Mr. Speaker, I support H.R. 6865, on 
the basis that the State of New York has 
a continuing responsibility for nuclear 
matters and the Nuclear Regulatory 
Commission has no final say in research, 
development and technology demon- 
stration activity.® 
@ Mr. WEISS. Mr. Speaker, I am in 
strong support of H.R. 6865, the West 
Valley Demonstration Project Act, which 
authorizes the Department of Energy to 
solidify and dispose of highly radioactive 
wastes buried, and submerged in a cool- 
ing pool, at West Valley, N.Y. The proj- 
ect is an important step in improving 
disposal of nuclear wastes, and would 
provide valuable new research in the 
area. If successful, it would also remove 
what has become a concentration of 
lethal materials only 35 miles- south of 
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the Buffalo metropolis and Lake Erie, 
drinking supply for 11 million people. 

Part of a problem that is national in 
scope and import, the West Valley site 
requires that a Federal responsibility 
for its disposal be established. The only 
commercial plant for reprocessing nu- 
clear fuel ever opened in the United 
States, West Valley received just 5 per- 
cent of the radioactive fuel it reprocessed 
from within New York State. Sixty per- 
cent came from the nuclear production 
reactor in Hanford, Wash., which pro- 
duced material for American nuclear 
weapons, The remainder came from else- 
where in the Nation. 

Begun with strong Federal encour- 
agement in 1966, the West Valley plant 
operated for just 6 years before its 
owner, Nuclear Fuel Services, Inc., closed 
it in 1972. Equipment failures, frequent 
fires, and radiation leakage contributed 
to the decision. 

The site’s burial ground has begun 
eroding, and has leaked radiation in 
water that periodically accumulates in 
its trenches and has overflowed. Re- 
peated draining of the trenches is nec- 


essary. 

Other radioactive waste is buried in 
steel drums that are expected to remain 
intact for only 26 years. Yet the cesium- 
137 isotope within the drums will remain 
radioactive for thousands of years. 

Cooling pools inside the reprocessing 
building contain 160 tons of spent fuel, 
and the building itself is dangerously 
contaminated. During its years of opera- 
tion, the plant released radiation in 
quantities 1,000 times greater than orig- 
inally projected, exposing workers to the 
highest average doses of any nuclear in- 
stallation in the world. 

The original contract with Nuclear 
Fuel Services allowed the company’s 
owner, Getty Oil Co., to return the fa- 
cility and land to New York State at the 
end of 1980. Under H.R. 6865, the State 
will pay for 10 percent of the demon- 
stration project, and the Federal Gov- 
ernment will pay 90 percent. The com- 
mercial operator has escaped financial 
liability, as the contract insured. 

The Federal Government should be 
entrusted with ultimate disposal of nu- 
clear wastes. But the nuclear industry 
must bear a meaningful share of these 
costs in future cases. This industry has 
failed to plan for disposal of wastes it 
generates, and has a clear obligation to 
help pay for a long-term solution. For 
example, the industry could pay a fee 
for storage of spent fuel at any Federal 
facility which may be established. I hope 
that many of my colleagues will agree. 

H.R. 6865 is only part of many-fac- 
eted Federal nuclear waste disposal 
package that will be considered in this 
House in coming days. It is past time 
when we should have been facing this 
issue, and I am pleased to see it being 
addressed. 

But these efforts must incorporate sev- 
eral important principles. First, provi- 
sions for significant State and local par- 
ticipation in decisions about location and 
operation of Federal storage sites must 
be included. Second, Nuclear Regulatory 
Commission licensing requirements and 
the National Environmental Protection 
Act must apply to any such facilities. 

Finally, West Valley and other obso- 
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lete storage sites that have been closed 
must not be reopened to more wastes, 
New, truly safe storage sites must be 
found. Outmoded, leaking facilities that 
may be fractured by a major earthquake, 
such as West Valley. are no place for 
renewed deposits of these very danger- 
ous substances.@ 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Washington (Mr. McCor- 
mack) that the House suspend the rules 
and pass the bill, H.R. 6865, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended, and the bill, as 
amended, was passed. 

A motion to reconsider was laid on the 


table. 
GENERAL LEAVE 


Mr. McCORMACK. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within which 
to revise and extend their remarks, and 
include extraneous matter, on the legis- 
lation just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Washington? 

There was no objection. 

Mr. McCORMACK. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 2443) 
to authorize the Department of Energy to 
carry out a high-level liquid nuclear 
waste management demonstration proj- 
ect at the Western New York Service 
Center in West Valley, N.Y., and ask for 
its immediate consideration in the House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Washington? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 2443 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “West Valley Demon- 
stration Project Act". 

Sec. 2. (a2) The Secretary of Energy (here- 
inafter in this Act referred to as the “Sec- 
retary”) shall carry out, in accordance with 
the provisions of this Act, a high-level liq- 
uid nuclear waste management demonstra- 
tion project at the Western New York Serv- 
ice Center in West Valley, New York (here- 
inafter referred to as “the project”). The 
Secretary shall carry out the project by vit- 
rifying the high-level liquid nuclear wastes 
located at such Center or by employing the 
most effective technology for solidification 
available. The Secretary shall, as part of the 
project, also (1) as soon as feasible transport 
such solidified wastes, in accordance with 
applicable provisions of law, to an appro- 
priate Federal repository for long term bur- 
ial, and (2) decontaminate and decommis- 
sion facilities, materials, and hardware used 
in connection with the project. 

(b) During the fiscal year ending Sep- 
tember 30, 1980, the Secretary shall— 

(1) prepare a plan for safe removal of 
such wastes from tank numbered 8D-? and 
any other storage tank at the Center con- 
taining such wastes including safely breach- 
ing the tanks, operating waste removal 
equipment, and sluicing techniques, 

(2) determine the feasibility or immo- 
bilization and waste handling techniques 
required by the unique situation of such 
wastes at the Center, including initiation of 
detailed engineering and cost estimates as 
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well as safety analyses and environmental 
impact analyses, and 

(3) enter into a cooperative agreement 
with the State of New York pursuant to the 
“Federal Grant and Cooperative Agreement 
Act of 1977”, Public Law 95-224, to provide 
for the conduct of the demonstration project, 
without transfer to the United States of title 
to the high level liquid wastes or to the 
project site, and for the following activities: 

(A) demonstration of vitrification tech- 
nology or technologies which can be repli- 
cated for other applications in the United 
States; 

(B) submission jointly by the Department 
of Energy and the State of New York of an 
application for a licensing amendment as 
soon as possible with the Nuclear Regulatory 
Commission providing for the demonstra- 
tion; 

(C) application of the Atomic Energy Act 
of 1954, as amended, and the Energy Reor- 
ganization Act of 1974, as amended, to all 
aspects of the demonstration project; and 

(D) conduct of other activities at the proj- 
ect, as determined to be appropriate by the 
Secretary, to protect public health and 
safety and to be in the national interest 
regarding the safe management of nuclear 
wastes in the United States. 

Sec. 3. There is authorized to be appropri- 
ated to the Secretary not more than $5,000,- 
000 for the fiscal year ending September 30, 
1981, for the project. Funds authorized and 
appropriated in subsequent fiscal years for 
the project shall not be used by the Secre- 
tary for such purpose until the Secretary, 
the State of New York, and other appropri- 
ate persons enter into such contracts and 
agreements as may be required— 

(a) to enable the Secretary to utilize prop- 
erty and facilities at the Center for the 
project, 

(b) to share the costs of the project, ex- 
cept that the non-Federal share of such 
costs shall be limited to no more than 10 per 
centum thereof and in determining such 
share the Secretary shall consider the uti- 
lization of such Center by the Secretary for 
the project, the amount of money in the 
existing perpetual care fund originally des- 
ignated to provide, for ultimate disposition 
of the high-level liquid nuclear waste at the 
Center, and such other factors as the Secre- 
tary deems appropriate, 

(c) to otherwise provide for the conduct 
of the project in a timely manner, and 

(d) authority to enter into contracts shall 
be only to such extent or in such amounts 
as may be provided in advance in appropri- 
ations Acts. 

Sec. 4. In carrying out the project, the Sec- 
retary shall consult with the Nuclear Regu- 
latory Commission, the Administrator of the 
Environmental Protection Agency, the Sec- 
retary of Transportation, the Director of the 
Geological Survey, the State of New York, 
and the commercial operator of the Center. 

Sec. 5. Not later than February 1, 1981, 
and on February 1 of each calendar year 
thereafter during the term of the project, the 
Secretary shall transmit to the Committee on 
Science and Technology, the Committee on 
Interior and Insular Affairs, and the Com- 
mittee on Interstate and Foreign Commerce 
of the House of Representatives and the 
Committee on Energy and Natural Resources 
of the Senate an up-to-date report contain- 
ing a detailed description of the activities of 
the Secretary in carrying out the project, in- 
cluding the costs incurred, and the activ- 
ities to be taken in the next fiscal year and 
the costs thereof. Any contract or agreement 
executed under sections 2 and 3 of this Act, 
together with summaries thereof, shall be 
promptly transmitted to such committees for 
their information and review. 

Sec. 6. Other than the costs and responsi- 
bilities established by this Act for the proj- 
ect, nothing in this Act shall be construed 
as affecting any rights, obligations, or liabil- 
ities of the commercial operator of the Cen- 
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tate of New York, or any person, as 
ganini arising under the Atomic 
Energy Act of 1954 or under any other law, 
contract, or agreement for the operation, 
maintenance, or decontamination of any fa- 
cilities or property at the Center or for any 
wastes at the Center. Nothing in this Act 
shall be construed as affecting any applicable 
licensing requirements of the Atomic Energy 
Act of 1954 or the Energy Reorganization 
Act of 1974. The provisions of this Act shall 
not apply or be extended to any facilities or 
property at the Center which is not used in 
conducting the project. 

MOTION OFFERED BY MR, M'CORMACE 


Mr. McCORMACK. Mr. Speaker, I of- 
fer a motion. 

The Clerk read as follows: a 

Mr. McCormack moves to strike out 
after the enacting clause of the Senate bill, 
S. 2443, and to insert in lieu thereof the pro- 
visions of H.R. 6865, as passed by the House. 


e motion was agreed to. 
kd Senate bill was ordered to be read 
a third time, was read the third time, and 
passed, and a motion to reconsider was 
laid on the table. 
A similar House bill (H.R. 6865) was 


laid on the table. 
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MILITARY PAY AND ALLOWANCES 
BENEFITS ACT OF 1980 


Mr. NICHOLS. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
7626) to amend title 37, United States 
Code, to improve certain special pay and 
allowance benefits for members of the 
uniformed services, and for other pur- 
poses, as amended. 

The Clerk read as follows: 

H.R. 7626 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America assembled, 

SHORT TITLE 


SECTION 1. This Act may be cited as the 
“Military Pay and Allowances Benefits Act of 
1980”. 

SPECIAL PAY FOR SUBMARINE OR NUCLEAR DUTY 


Sec. 2. (a) (1) Subsection (a) of section 312 
of title 37, United States Code, is amended by 
striking out “$5,000’ and “$4,000 and insert- 
ing in lieu thereof “$6,250' and “$5,000”, 
respectively. 

(2) Subsection (e) of such section is 
amended by striking out “September 30, 1981' 
and inserting in lieu thereof “September 30, 
1983”. 

(b)(1) Subsection (a) of section 312b of 
such title is amended by striking out “$3,000” 
and inserting in lieu thereof “$5,000”. 

(2) Subsection (c) of such section is 
amended by striking out “September 30, 
1981” and inserting in lieu thereof “Septem- 
ber 30, 1983”. 

(c)(1) Subsection (a) of section 312c of 
such title is amended by striking out “$4,000 
for each nuclear service year beginning after 
September 30, 1975, and ending before Oc- 
tober 1, 1981" and inserting in lieu thereof 
“$5,000 for each nuclear service year ending 
before October 1, 1983” 

(2) Subsection (b) of such section is 
amended by striking out “$2,400 for each 
nuclear service year beginning after Septem- 
ber 30, 1978, and ending before October 1, 
1981” and inserting in lieu thereof “$3,000 
for each nuclear service year ending before 
October 1, 1983". 

(3) Subsection (e) of such section is 
amended to read as follows: 

“(e) For the purpose of this section, a 
‘nuclear service year’ is any fiscal year begin- 
ning before October 1, 1983.”. 
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(a) (1) Paragraph (1) of section 302(b) of 
such title is amended— 

(A) by inserting “or (2)” after “clause 

out “a member” and in- 
serting in lieu thereof “an enlisted member”; 
and 

(C) by striking out the center heading 
“ENLISTED MEMBERS” before the table in 
such p ph. 

(2) Paragraph (2) of such section is 
amended— 

(A) by inserting “as an officer” after “For 
the performance”; 

(B) by striking out “or (3)”; and 

(C) by striking out “section,” and insert- 
ing in lieu thereof “section or for the per- 
formance of the hazardous duty described in 
clause (3) of such subsection,”. 

(e)(1) The amendments made by subsec- 
tion (a)(1) shall apply only with respect to 
active-duty agreements under section 312 of 
title 37, United States Code, executed after 
September 30, 1980. 

(2) The amendment made by subsection 
(b) (1) shall apply only with respect to train- 
ing completed after September 30, 1980. 

(3) The amendments made by subsections 
(a) (2), (b) (2), amd (c) shall take effect on 
October 1, 1980. 

(4) The amendments made by subsection 
(d) shall apply only to payment of monthly 
incentive pay for months after September 
1980. 


INCENTIVES FOR ENLISTED MEMBERS TO EXTEND 
TOURS OF DUTY OVERSEAS 


Sec. 3. (a) (1) Chapter 5 of title 37, United 
States Code, is amended by adding at the 
end thereof the following new section: 


“§ 314. Special pay: qualified enlisted mem- 
bers extending duty at designated 
locations overseas 


“(a) Under regulations prescribed by the 
Secretary concerned, an enlisted member of 
an armed force who— 

“(1) is entitled to basic pay; 

“(2) has a specialty that is designated by 
the Secretary concerned for the purposes of 
this section; 

“(3) has completed a tour of duty (as de- 
fined in accordance with regulations pre- 
scribed by the Secretary concerned) at a 
location outside the 48 contiguous States 
and the District of Columbia that is desig- 
nated by the Secretary concerned for the 
purposes of this section; and 

“(4) at the end of that tour of duty 
executes an agreement to extend that tour 
for a period of not less than one year; 


is entitled, upon acceptance of the agree- 

ment providing for such extension by the 

Secretary concerned, to special pay for duty 

performed during the period of the extension 

at a rate of not more than $50 per month, 
as prescribed by the Secretary concerned. 

“(b) A member who elects to receive rest 
and recuperative absence or transportation at 
Government expense, or any combination 
thereof, under section 705 of title 10 is not 
entitled to the special pay authorized by this 
section for the period of extension of duty for 
which the rest and recuperative absence or 
transportation is authorized.”. 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end thereof the following new item: 

“314. Special pay: qualified enlisted mem- 
bers extending duty at designated 
locations Overseas.”. 

(b) (1) Chapter 40 of titie 10, United States 
Code, is amended by adding at the end there- 
of the following new section: 


“$ 705. Rest and recuperative absence for 
qualified enlisted members extend- 
ing duty at designated locations 
overseas 

“(a) Under regulations prescribed by the 

Secretary concerned, an enlisted member of 

an armed force who— 

“(1) is entitled to basic pay; 
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tte & specialty that is designated by 
e etary concerned for the purposes of 
this section; x 

“(3) has completed a tour of duty (as 
defined in accordance with regulations pre- 
scribed by the Secretary concerned) at a 
location outside the 48 contiguous States and 
the District of Columbia that is designated 
by the Secretary concerned for the purposes 
of this section; and 

“(4) at the end of that tour of duty 
executes an agreement to extend that tour 
for a period of not less than One year; 
may, in lieu of receiving special pay under 
section 314 of title 37 for duty performed 
during such extension of duty, elect to re- 
ceive one of the benefits specified in sub- 
section (b). Receipt of any such benefit is 
in addition to any other leave or transpor- 
tation to which the member may be entitled. 

“(b) The benefits authorized by subsection 
(a) are— 

“(1) a period of rest and recuperative 
absence for not more than 30 days; 

“(2) a period of rest and recuperative 
absence for not more than 15 days and 
round-trip transportation at Government ex- 
pense from the location of the extended tour 
of duty to the nearest port in the 48 con- 
tiguous States and return; or 


“(3) round-trip transportation at Govern- 
ment expense of the member and the mem- 
ber’s dependents from the location of the 
extended tour of duty to the nearest port in 
the 48 contiguous States and return.”. 

(2) The tables of section at the be: 
of such chapter is amended by adding at the 
end thereof the following new item: 


“705. Rest and recuperative absence for qual- 
ified enlisted members extending duty at des- 
ignated locations overseas.’’. 

(c) Section 314 of title 37, United States 
Code, as added by subsection (a), shall take 
effect on October 1, 1980, and shall apply to 
Periods of extended duty overseas beginning 
before, on, or after such date, but no pay- 
ment may be made under such section for 
any month before October 1980. Section 705 
of title 10, United States Code, as added by 
subsection (b), shall take effect on October i, 
1980, and shall apply only with respect to 
periods of extended duty overseas beginning 
after September 30, 1980. 


BASIC ALLOWANCE FOR QUARTERS IN LIEU oF 
ASSIGNED QUARTERS FOR CERTAIN MEMBERS 
WITHOUT DEPENDENTS 


Sec. 4. (a) The second sentence of subsec- 
tion (b) of section 403 of title 37, United 
States Code, is amended by striking out 
“commissioned officer” and “O-3” and insert- 
ing in lieu thereof “member” and “E-6", 
respectively. _ 

(b) Subsection (c) of such section is 
amended to read as follows: 

“(c)(1) A member of a uniformed service 
without dependents is not entitled to a basic 
allowance for quarters while he is on field 
duty unless his commanding officer certifies 
that the member was necessarily required to 
procure quarters at his expense. 

“(2) A member of a uniformed service 
without dependents who is in a pay grade 
below pay grade E~7 is not entitled to a basic 
allowance for quarters while he is on sea 
duty. A member of a uniformed service 
without dependents who is in a pay grade 
above E-6 and who is on sea duty is not 
entitled to a basic allowance for quarters 
while the unit to which he is assigned is 
deployed for a period in excess of 90 days. 


“(3) For the purposes of this subsection, 
duty for a period of less than three months 
is not considered to be field duty or sea 
duty.”. 

(c) The amendments made by this section 
shall only apply to payment of basic allow- 
ance for quarters for months after Sep- 
tember 1980. 


September 15, 1980 


CHARGES FOR PARKING FACILITIES FOR HOUSE 
TRAILERS AND MOBILE HOMES 

Sec. 5. Section 403 of title 37, United States 
Code, is amended by adding at the end the 
following new subsection: 

“(k) Parking facilities (including utility 
connections) provided members of the uni- 
formed services for house trailers and mobile 
homes not owned by the Government shall 
not be considered to be quarters for the pur- 
poses of this section or any other provision 
of law. Any fee established by the Govern- 
ment for the use of such a facility shall be 
established in an amount sufficient to cover 
the cost of maintenance, services, and utili- 
ties and to amortize the cost of construction 
of the facility over the 15-year period begin- 
ning with the completion of such construc- 
tion.”. 

PERMANENT AUTHORITY FOR SUBSISTENCE AL- 
LOWANCES FOR MEMBERS OF MARINE CORPS 
OFFICER CANDIDATE PROGRAMS 
Sec. 6. Section 209(d) of title 37, United 

States Code, relating to members of precom- 

missioning programs, is amended— 

(1) by striking out “(1)” before “Except 
when”; and 

(2) by striking out paragraph (2). 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. MITCHELL of New York. Mr. 
Speaker, I demand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Alabama (Mr. NICHOLS) 
will be recognized for 20 minutes, and 
the gentleman from New York (Mr. 
MITCHELL) will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from Alabama (Mr. NICHOLS). 

Mr. NICHOLS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, a great deal has been 
accomplished by this Congress in an at- 
tempt to resolve the military manpower 
problems that we face today. Because 
this activity has been distributed among 
a variety of legislative vehicles, I would 
like to summarize exactly what has been 
done—and what remains to be done—in 
order to put what we are doing today in 
contest. 

The overall active duty All-Volunteer 
Force, today, is within 2 percent of meet- 
ing authorized strength levels. Viewing 
the situation from this broad perspective 
has led to the suggestion that modifica- 
tions to the overall pay scales are needed 
to achieve full manning. This aggregate 
viewpoint, though insightful, is, how- 
ever, extremely misleading in that it ob- 
scures very significant year-of-service 
maldistributions, skill shortages, and re- 
cruiting shortfalls—in terms of quantity 
and, possibly, quality—in the active force 
and fails to recognize the significant and 
pervasive shortfalls in the reserves. 

Within this more detailed framework, 
I would have to argue that the most effi- 
cient means of solving existing problems 
lies not in across-the-board pay raises 
which marginally affect the 98 percent of 
the force on active duty today. But 
rather, in more focused attempts: First, 
to modify compensation for those spe- 
cific categories of personnel in which 
identifiable problems exist; and second, 
to remove financial irritants associated 
with military service that adversely af- 
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fect the individual member's decision to 
continue on active duty. 

The so-called Nunn-Warner amend- 
ment to H.R 5169—a bill extending cer- 
tain expiring personnel management 
authorities—for example, followed this 
latter approach. 

As the Members know, significant 
problems exist in retention of pilots; the 
Nunn-Warner amendment increased 
flight pay by 25 percent. The Navy ex- 
hibits critical shortfalls in its mid- 
career petty officer force—probably the 
most significant problem in manpower 
today—many of these shortages occur 
in the seagoing ratings. The amendment 
addressed these problems by providing 
significant, immediate increases in sea 
pay and by extending eligibility for se- 
lective reenlistment bonuses to those en- 
listed members in critical skills who 
possess 10 to 14 years of service. On the 
other hand, not all services are experi- 
encing the same problems or the same 
degree of problems nor are these prob- 
lems extant in every career field. 

The Nunn-Warner amendment also 
addressed irritants suffered by career 
military personnel. For example, the 
current ceiling on reimbursement for 
mileage in conjunction with a permanent 
change of station move is removed. In 
addition, a variable housing allowance is 
authorized which will permit an addi- 
tional payment to military personnel sta- 
tioned in high-cost areas. These two pro- 
visions will assist the service member in 
meeting personal expenses incurred as a 
result of the military’s way of doing busi- 
ness. 

The House agreed to H.R. 5168—in- 
cluding the Nunn-Warner amendment— 
on August 26, 1980. The President signed 
that bill on September 8, 1980, and it has 
become Public Law 96-343. 

E.R. 7626, as reported by the commit- 
tee, addresses a number of modifications 
similar and complementary to those in 
the Nunn-Warner amendment focusing 
on identified problem areas and financial 
irritants. 

H.R. 7626 contains the following com- 
ponents recommended by the President: 

Authorization of a family separation 
allowance for junior enlisted personnel; 

Increases in the reimbursement for 
moving a mobile home; 

Authorization of basic allowance for 
quarters for naval personnel deprived of 
shipboard quarters while in port; 

Increases in the maximum enlistment 
and reenlistment bonuses; 

Authorization of optional basic allow- 
ance for quarters for single members in 
pay grade E-7 and above; 

Authorization of a continuation bonus 
for aviators; and 

Increases in per diem allowances while 
on temporary duty. 

In addition, the committee proposed 
two additional initiatives: 

Authorization of a special pay for en- 
SEP personnel who extend overseas; 
an 

Increases in pay for enlisted subma- 
riners and nuclear qualified personnel. 

Not included in H.R. 7626, as reported 
by the committee, are two other pro- 
posals recommended by the President: 
Authorization of a dental CHAMPUS 
program for dependents of active duty 
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personnel and authorization of a bonus 
for participation in the Individual Ready 
Reserve. Dental CHAMPUS continues to 
be studied by the committee, while the 
IRR bonus—together with a bonus for 
affiliation with the Selected Reserve— 
was agreed to by the conferees on H.R. 
6974, the Defense authorization bill for 
fiscal year 1981. H.R. 6974 also included 
a number of provisions similar to those 
in H.R. 7626 which were agreed to by the 
conferees. 

H.R. 6974 was signed by the President 
on September 8, 1980, and has become 
Public Law 96-342. 

Fire provisions remain in H.R. 7626, as 
amended: 

Increases in enlisted submariner pay 
and bonuses for nuclear qualified offi- 
cers; 

A new special pay for enlisted mem- 
bers in certain skills who agree to extend 
beyond their normal overseas tour; 

Optional basic allowance for quarters 
for pay grades E-7 and above who elect 
to live on the economy; 

Specification that trailer pads for mo- 
bile homes are not to be considered quar- 
ters for the purpose of establishing a 
rental fee; and 

Permanent extension of authority to 
pay a subsistence allowance to members 
of the platoon leaders class officer candi- 
date program. 

Of particular significance is the in- 
crease in the special pay and bonuses for 
submariners. 

During its deliberations on this bill, 
the committee found preliminary indi- 
cations of some significant and worsen- 
ing problems within the submarine and 
nuclear qualified community. 

For example, career retention rates 
among enlisted submariners are declin- 
ing (70 percent in 1976 to 53 percent in 
1979 for members in the 11 to 14 years 
of service group). Shortages of up to 50 
percent exist in some enlisted ratings for 
members with 10 to 20 years of service. 

For officers, substantial shortages exist 
in key sea-going positions. This results 
in officers spending 15 of their first 19 
years in shipboard billets. 

H.R. 7626 would make several modifi- 
cations to existing special pays for nu- 
clear qualified officers and enlisted per- 
sonnel assigned to submarine duty. 

For the enlisted community, the com- 
mittee recommended a 25-percent in- 
crease in submarine pay. This is the 
same increase provided enlisted flight 
crew members under the Nunn-Warner 
amendment. This would also be in addi- 
tion to other initiatives recommended 
by the committee that would affect this 
community. The Nunn-Warner amend- 
ment, for example, would extend eligi- 
bility for the selective reenlistment bo- 
nus from 10 to 14 years of service and 
would increase the rates of sea pay. An- 
other provision of H.R. 7626, as reported, 
would increase the maximum selective 
reenlistment bonus from $15,000 to $20,- 
000. This modification would affect nu- 
clear qualified petty officers in particular. 

For nuclear qualified officers, the 
nuclear accession bonus would be in- 
creased from $3,000 to $5,000; the nuclear 
continuation bonus payable for a 4-year 
extension following initial obligation 
would be increased from $20,000 to 
$25,000 (a 25-percent increase) ; and the 
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annual nuclear career incentive pay pro- 
vided after 10 years of service would be 
increased from $4,000 to $5,000 per year 
(a 25-percent increase) . In addition, the 
authority for these bonuses which ex- 
pires on September 30, 1981, would be 
extended to September 30, 1983. 

The Committee on Armed Services has 
also taken the initiative in the develop- 
ment of a major restructuring of the spe- 
cial pays for military physicians. This 
legislation, recently signed into law, was 
designed to apply financial incentives at 
the critical retention points and should 
significantly increase the number of 
physicians on active duty. 

Recruiting shortfalls, one of the more 
invidious problems not addressed at all 
by the Nunn-Warner amendment or the 
other actions outlined above, has, how- 
ever, been addressed by the Congress. An 
educational assistance plan designed to 
attract more college-bound youth into 
the combat arms was included in H.R. 
6974 as passed by the House and was 
adopted by the conferees together with 
additional education incentives included 
in the Senate version of H.R. 6974. 

H.R. 6974 also contains a provision for 
an 11.7 percent pay increase this Octo- 
ber. In addition, the President is direct- 
ed, in the bill, to provide recommenda- 
tions by April 1981, on the appropriate 
mechanism to be used to adjust military 
pay in the future. 

These are significant initiatives and 
will have a substantial, positive impact 
on the manning of the force. All of these 
increases, with the exception of the Octo- 
ber pay increase, result in an expendi- 
ture from which we will receive a direct 
return on the investment in terms of 
ameliorating an identified problem or 
removing an irritant. The pay increase, 
of course, is needed to maintain levels 
of military pay at a generally compara- 
ble position with the private sector. 

This package of initiatives will cost 
over $2 billion in fiscal year 1981—above 
the Administration’s request—and well 
over $10 billion in the next 5 years. 

The Congressional Budget Office esti- 
mates that by the end of fiscal year 1981 
these changes will lead to a significant 
reversal of current trends, stabilizing the 
career force and leading to increases— 
above the level that existed in fiscal year 
1979—by fiscal year 1982. The services 
should be able to maintain the desired 
percentage of those holding high school 
diplomas while also attracting enough 
enlisted recruits in fiscal year 1981. In 
fact, the services should begin to recover 
from the fiscal year 1980 shortfall in 
high school graduates; the entire short- 
fall should be eliminated by fiscal year 
1982. The projections of the Congres- 
sional Budget Office are based on con- 
servative estimates of the economic sit- 
uation and also assumed immediate im- 
plementaion of a high-three average for 
military retired pay. The economic sit- 
uation will undoubtedly fall short of the 
CBO projections, and although H.R. 6974 
provides for a high-three average, it re- 
stricted its application only to individu- 
als who enter active duty in the future. 
Consequently, these Congressional Budg- 
et Office estimates are on the pessimistic 
side, and the manpower situation should 
stabilize and improve even more rapidly 
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than the Congressional Budget Office 
initially projected. 

Although some additional action re- 
mains to be completed, I think, it is time 
to stand back and observe the effects of 
these changes. More may be needed, but 
we do not know that yet. Some problem 
areas remain to be addressed; for ex- 
ample, I believe more needs to be ac- 
complished in the submarine commu- 
nity, and there may be a problem devel- 
oping with regard to scientific and engi- 
neering officers. Additional information 
is needed with regard to these areas, 
however, before meaningful changes can 
be recommended. 

As the Members know, much remains 
to be accomplished before the end of the 
96th Congress. The Committee on Armed 
Services has reported changes to the 
survivor benefit plan for military retir- 
ees, expects to complete action on den- 
tal CHAMPUS, and will attempt to re- 
solve the substantial differences in the 
House and Senate versions of the De- 
fense Officer Personnel Management Act 
(DOPMA) yet this session. All of these 
will have substantial effects on retention 
of career personnel. 

Mr. Speaker, H.R. 7626 further en- 
hances the overall compensation initia- 
tives taken by this Congress. I urge the 
Members to strongly support this bill, 
as amended. 

Mr. MONTGOMERY. Mr. Speaker, 
will the gentleman yield? 

Mr. NICHOLS. I yield to the gentle- 
man from Mississippi. 

Mr. MONTGOMERY. Mr. Speaker, I 
certainly rise in support of this legisla- 
tion. The gentleman has pointed out 
some of the problems we are having in 
regard to service personnel, especially 
enlisted, and particularly officer person- 
nel who have between 10 and 14 years 
in the service. We are having problems 
keeping them in the service. They are 
getting out of the service. Certainly this 
will correct this situation. 

Speaking of these programs and 
bonuses, does that go toward the Na- 
tional Guard and Reserve? Does this 
cover the Reserve? 

Mr. NICHOLS. I must tell the gentle- 
man that this does not apply to the Re- 
serve Forces. We are speaking of active 
duty services. 

Mr. MONTGOMERY. It is strictly ac- 
tive duty? 

Mr. NICHOLS. Yes. 

Mr. MONTGOMERY. I certainly still 
support the legislation. 

Mr. NICHOLS. I thank the gentleman 
from Mississippi for his remarks. 

Mr. MITCHELL of New York. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in strong support of 
the bill, H.R. 7626, as amended. As the 
chairman of the Military Compensation 
Subcommittee has pointed out, we have 
acted on a considerable range of initia- 
tives in the field of military compensa- 
tion during this Congress. The provi- 
sions of H.R. 7626 not yet enacted will 
fill in some of the remaining gaps in the 
overall compensation initiatives taken 
by this Congress. 

One of the major provisions of the 
bill authorizes for the first time a spe- 
cial pay for enlisted members in certain 
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specialties who extend their overseas 
tour for at least a year. 

The purpose of the proposed special 
pay is to assist in alleviating a prob- 
lem of manning skills in which the ma- 
jority of the skill requirements are in 
Overseas areas. In many instances, this 
imbalance results in members being re- 
quired to be reassigned overseas after 
less than 24 months in the United 
States. The situation is cited by many 
NCO's as their reason for leaving the 
service. 

The bill would provide a payment of 
up to $50 per month for each month of 
an extension. 

As an alternative to the $50 monthly 
special pay, a service member who 
agreed to extend overseas for 12 months 
could elect to receive one of the follow- 
ing: 

First. A 30-day rest and recuperation 
absence from duties not chargeable to 
leave; 

Second. A 15-day rest and recuperation 
absence from duties not chargeable to 
leave and transportation at Government 
expense to and from the United States 
for the member; or 

Third. Round trip transportation at 
Government expense for the member 
and his family to the United States. 

Surveys indicate that this proposal 
would assist in alleviating the overseas 
skill imbalance problem. 

Another major provision would ex- 
tend flexibility to senior enlisted per- 
sonnel and junior officers without de- 
pendents by permitting them to elect 
to live off base and draw their basic 
allowance quarters. 

At the present time an officer in the 
grade of major or lieutenant com- 
mander—or above—without dependents 
for whom Government quarters are 
available may elect not to occupy those 
quarters and instead elect to receive the 
basic allowance for quarters appropriate 
to his grade. 

H.R. 7626 would extend this privilege 
to all personnel without dependents— 
both officers and enlisted personnel who 
are in pay grade E-7 or above. This priy- 
ilege would be extended to naval per- 
sonnel on sea duty if in port for 
extended periods. For those naval per- 
sonnel, eligibility for optional basic al- 
lowance for quarters would end if the 
unit to which they are assigned is de- 
ployed for a period of more than 90 
days. 

This provision would remove an irri- 
tant for our more senior enlisted mem- 
bers without dependents who would 
prefer to reside in quarters of their own 
choosing. 

Many military personnel, faced with 
the high cost of housing, have chosen to 
purchase a mobile home. Trailer pads 
have been established on many Govern- 
ment installations to accommodate 
these personnel. 

At present, military personnel with 
mobile homes who occupy trailer pads 
on Government installations pay a 
rental fee that covers utilities, mainte- 
nance, and an amortized share of the 
cost of construction. 

The Department of Justice has ruled 
that those trailer pads are technically 
within a statutory definition of Govern- 
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ment “quarters” and as such must be 
rented to the occupants at the “reason- 
able value.” The effect of this interpre- 
tation would be to require an increase in 
the current fees paid by military person- 
nel and would result in the Government 
earning a profit on those pads. About 96 
percent of those trailer pads are occu- 
pied by enlisted personnel. 

The bill would authorize continuation 
of the present practice that, in effect, 
covers the cost to the Government of 
building and maintaining those facil- 
ities. 

Finally, one of the principal sources of 
new officers for the Marine Corps is the 
platoon leaders class officer candidate 
program. This program is the counter- 
part of the ROTC programs of the other 
services. Those Marine Corps officer 
candidates have, by a series of tem- 
porary laws, been authorized the same 
$100-per-month subsistence allowance 
that is provided for ROTC participants. 
The current authority will expire on Sep- 
tember 30, 1982. 

The bill would provide permanent au- 
thority for that subsistence allowance 
and eliminate the need for periodically 
renewing that authority. 

These provisions in H.R. 7626 focus in 
on specific elements of compensation, 
addressing identified problem areas or 
enhancing the quality of life for service 
members. Both are worthy objectives, 
and the Military Compensation Subcom- 
mittee has consistently attempted to 
support legislation that assists in at- 
taining those objectives. 

Mr. Speaker, this year has become a 
banner year for military compensation. 
If all the measures presently under 
active consideration—including H.R. 
7626—are added to those already en- 
acted, the dollar impact will be greater 
than in any year since the early 1970's. It 
is time we provide in a more realistic 
manner for the economic desires and 
needs of those who elect to devote them- 
selves to a career in the Armed Forces. 


Mr. Speaker, I urge strong support for 
this legislation. 
0 1350 


Mr. EDWARDS of Alabama. Mr. 
Speaker, will the gentleman yield? 

Mr. MITCHELL of New York. I yield 
to the gentleman from Alabama. 

Mr. EDWARDS of Alabama. I want to 
commend the gentleman from Alabama 
(Mr. NicHoLs), and the gentleman from 
New York (Mr. MITCHELL) and the sub- 
committee for bringing this bill to the 
floor. If we are going to have a good de- 
fense, they key problem that has got to 
be resolved is the problem of retention. 

I am convinced that the type of legis- 
lation that the subcommittee has 
brought here today, along with the other 
bills that the gentleman has been work- 
ing on, will go a long way toward resolv- 
ing the problem of retention. 

We cannot make planes fly. We cannot 
make ships go, and we cannot make 
trucks go up hills, and we cannot do a lot 
of things if we do not have the skilled 
people in the service dedicated to the 
task to make all this happen. 

If it happens, then I think this com- 
mittee can claim a larger share of the 
credit for it, because it is the essential in- 
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gredient in my opinion in bringing to this 
Nat:on a good strong defense system. 

Mr. MITCHELL of New York. I thank 
the gentleman for his comments. It is 
certainly a very sound observation about 
what we need to do to attract and retain 
our military people. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. NICHOLS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Florida (Mr. BENNETT), 
the chairman of the subcommittee on 
Seapower and Strategic and Critical 
Materials. 

Mr. BENNETT. Mr. Speaker, I want 
to congratulate the chairman, the gen- 
tleman from Alabama, and others who 
so actively and thoughtfully pursued this 
legislation to see to it that it fitted the 
precise needs, and did what was needed 
to be done. They did not waste any money 
but wisely spent it. 

I think the thoughtful approach they 
gave this legislation is manifested partic- 
ularly in the provisions they brought 
forth, in the field of submarine pay. I 
think that is something that has not been 
looked at as carefully as it should have 
been in the past. This and the other 
provisions in the bill, I think, will go a 
long way toward giving us the stability 
in our Armed Forces we should have. 

I just came back from a little trip 
largely among military personnel. I want 
to say their morale is really very high. 
They appreciate very much this fine work 
the gentleman from Alabama has done 
and the committee. They are really look- 
ing forward to future tours of duty. This 
committee’s work has a lot to do with 
this new optimism and improved morale. 

Mr. NICHOLS. I thank the gentleman 
from Florida. We know of his longtime 
interest in military personnel, partic- 
ularly those of the U.S. Navy, where we 
have been having so many problems. I 
do appreciate the comments. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Alabama (Mr. NICHOLS) 
that the House suspend the rules and 
pass the bill (H.R. 7626), as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. NICHOLS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have five legislative days in which 
to revise and extend their remarks on 
the bill, H.R. 7626, just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Alabama? 

There was no objection. 


COURT OF APPEALS FOR THE FED- 
ERAL CIRCUIT ACT OF 1980 


Mr. KASTENMEIER. Mr. Speaker, I 
move to suspend the rules and pass the 


25359 


bill (H.R. 3806) to establish a U.S. 
Court of Appeals for the Federal Circuit, 
to establish a U.S. Claims Court, and for 
other purposes, as amended. 

The Clerk read as follows: 

H.R. 3806 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Court of Appeals 
for the Federal Circuit Act of 1980”. 


TITLE I—UNITED STATES COURT OF AP- 
PEALS FOR THE FEDERAL CIRCUIT AND 
UNITED STATES CLAIMS COURT 

NUMBER AND COMPOSITION OF CIRCUITS 
Sec. 101. Section 41 of title 28, United 

States Code, is amended by striking out 

“eleven” and inserting in leu thereof 

“twelve” and by adding at the end thereof 

the following: 

“Federal .... All Federal judical districts.”. 

NUMBER OF CIRCUIT JUDGES 


Sec. 102. Section 44(a) of title 28, United 
States Code, is amended by adding at the 
end thereof the following: 


PANELS OF JUDGES 

Sec. 103. (a) Section 46(a) of title 28, 
United States Code, is amended by striking 
out “divisions” and inserting in lieu thereof 
“panels”. 

(b) Section 46(b) of title 28, United States 
Code, is amended— 

(1) by striking out “divisions” each place 
it appears and inserting in lieu thereof 
“panels”; and 

(2) by inserting immediately before the 
period at the end of the first sentence thereof 
the following: “, except that the United 
States Court of Appeals for the Federal Cir- 
cult may determine by rule the number of 
judges, not less than three, who constitute 
a panel”. 

NUMBER OF JUDGES FOR HEARINGS 

Sec. 104. (a) The first sentence of section 
46(c) of title 28, United States Code, is 
amended by inserting immediately after 
“three judges” the following: "(except that 
the United States Court of Appeals for the 
Federal Circuit may sit in panels of more 
than three judges if its rules so provide)”, 

(b) Section 46(d) of title 28, United States 
Code, is amended by striking out “division” 
and inserting in lieu thereof “panel”. 

PLACES FOR HOLDING COURT 


Sec. 105. Section 48 of title 28, United 
States Code, is amended by adding at the end 
of the list of circuits and places the follow- 
ing: 


“Federal District of 
Columbia, and in any other place listed 
above as the court by rule directs.”. 


ORGANIZATION OF UNITED STATES CLAIMS COURT 


Sec. 106. (a) Chapter 7 of title 28, United 
States Code, is amended to read as follows: 


“Chapter 7—UNITED STATES CLAIMS 
COURT 
“Sec. 
“171. Appointment and number of judges; 
character of court; designaticn of 
chief judge. 
Tenure and salaries of judges. 
Times and places of holding court. 
Assignment of judges; decisions. 
Expenses for travel and subsistence. 
“176. Removal from office. 
“177. Disbarment of removed judges. 


“$171, Appointment and number of judges; 
character of court; designation of 
chief judge 

“(a) The President shall appoint, by and 
with the advice and consent of the Senate, 
sixteen Judges who shall constitute a court of 
record known as the United States Claims 

Court. The court is declared to be a court 


“172. 
“173. 
“174, 
“175. 
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established under article I of the Constitu- 
tion of the United States. 

“(b) The Claims Court shall at least bi- 
ennially designate a judge to act as chief 
judge. 

"$ 172. Tenure and salaries of judges 

“(a) Each judge of the United States 
Claims Court shall be appointed for a term 
of fifteen years. 

“(b) Each judge shail receive a salary at an 
annual rate of $50,000, subject to adjustment 
under section 225 of the Federal Salary Act 
of 1967 (2 U.S.C. 351-361), and section 461 of 
this title. 

“§ 173. Times and places of holding court 

“The principal office of the United States 
Claims Court shall be in the District of Co- 
lumbia, but the Claims Court may hold court 
at such times and in such places as it may 
fix by rule of court. The times and places of 
the sessions of the Claims Court shall be 
prescribed with a view to securing reasonable 
opportunity to citizens to appear before the 
Claims Court with as little inconvenience 
and expense to citizens as is practicable. 

"§ 174. Assignment of judges; decisions 

“(a) The judicial power of the United 
States Claims Court with respect to any ac- 
tion, suit, or proceeding, except congressional 
reference cases, shall be exercised by a single 
judge, who may preside alone and hold a 
regular or special session of court at the same 
time other sessions are held by other judges. 

“(b) All decisions of the Claims Court shall 
be preserved and open to inspection. 

"§ 175. Expenses for travel and subsistence 

“Judges of the United States Claims Court 
shall receive necessary traveling expenses, 
and a per diem allowance as provided in the 
Travel Expense Act of 1949, while traveling 
on duty and sway from the District of 
Columbia, subject to the same limitations in 
amount as may from time to time be in effect 
with respect to the United States Customs 
Court. 

“§ 176. Removal from office 


“Judges of the United States Claims Court 
may be removed by the President, after 
notice and opportunity for public hearing, 
for inefficiency, neglect of duty, or malfeas- 
ance in office, but for no other cause. 

“§ 177. Disbarment of removed judges 


“A judge of the United States Claims Court 
removed from office in accordance with sec- 
tion 176 of this title shall not be permitted 
at any time to practice before the Claims 
Court.", 

(b) The item relating to chapter 7 in the 
chapter analysis of part I of title 28, United 
States Code, is amended to read as follows: 
"7. United States Claims Court. 


REPEAL OF PROVISIONS RELATING TO THE COURT 
OF CUSTOMS AND PATENT APPEALS 
Sec. 107. Chapter 9 of title 28, United 
States Code, and the item relating to chapter 
9 in the chapter analysis of part 1 of such 
title, are repealed. 
INTERLOCUTORY APPEALS FROM CERTAIN ORDERS 


Sec. 108, Section 256(b) of title 28, United 
States Code, is amended by striking out “sec- 
tion 1541(b)” and all that follows through 
“In that section.” and inserting in leu 
thereof the following: “section 1292(c) (3) of 
this title, and the United States Court of 
Appeals for the Federal Circuit may, in its 
discretion, consider the appeal.”. 

REPEAL; ASSIGNMENT OF CIRCUIT JUDGES 


Src. 109. Subsection (b) of section 291 of 
title 28, United States Code, is repealed. 


ASSIGNMENT OF DISTRICT JUDGES 


Sec. 110. Section 292(e) of title 28, United 
States Code, is amended by striking out “the 
Court of Claims, the Court of Customs and 
Patent Appeals or” and by striking out “in 
which the need arises”. 
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REPEAL; ASSIGNMENT OF OTHER JUDGES 
Sec. 111. Subsections (a), (c), and (d) of 
section 293 of title 28, United States Code, 
are repealed. 
JUDICIAL CONFERENCE 


Sec. 112. Section 331 of title 28, United 
State Code, is amended— 

(1) in the first paragraph, by striking out 
“, the chief judge of the Court of Claims, the 
chief judge of the Court of Customs and 
Patent Appeals,”; and 

(2) in the third paragraph, by striking 
out the second sentence. 

RETIREMENT 

Sec. 113. (a) Section 372(a) of title 28, 
United States Code, is amended— 

(1) in the third paragraph, by striking out 
“Court of Claims, Court of Customs and 
Patent Appeals, or"; and 

(2) in the fifth paragraph, by striking out 
“Court of Claims, Court of Customs and 
Patent Appeals, or”. 

(b) Section 372(b) of title 28, United 
States Code, is amended by striking out 
“Court of Claims, Court of Customs and 
Patent Appeals, or" each place it appears. 

REPEAL; DISTRIBUTION OF COURT OF CLAIMS 

DECISIONS 

Sec, 114. Section 415 of title 28, United 
States Code, and the item relating to section 
415 in the section analysis of chapter 19 
of such title, are repealed. 

DEFINITIONS 


Sec. 115. Section 451 of title 28, United 
States Code, is amended— 

(1) in the first paragraph, by striking out 
“the Court of Claims, the Court of Customs 
and Patent Appeals,”; and 

(2) in the third paragraph, by striking out 
“Court of Claims, Court of Customs and 
Patent Appeals,”. 


TRAVELING EXPENSES 


Sec. 116. The second paragraph of section 
456 of title 28, United States Code, is amended 
by striking out “the Court of Claims, the 
Court of Customs and Patent Appeals” and 
inserting in lieu thereof “the United States 
Court of Appeals for the Federal Circuit”. 


APPLICATION OF CERTAIN PROVISIONS TO THE 
UNITED STATES CLAIMS COURT 


Sec. 117. (a) Chapter 21 of title 28, United 
States Code, is amended by adding at the 
end thereof the following: 


“§ 462. Application to the United States 
Claims Court 

“Section 452 through 455 and sections 457 
through 459 of this title apply to the United 
States Claims Court.”. 

(b) The section analysis of chapter 21 of 
title 28, United States Code, is amended by 
adding at the end thereof the following new 
item: 


“462. Application to the United States Claims 
Court.”. 
INTERESTS OF THE UNITED STATES IN CERTAIN 
ACTIONS 


Sec. 118. Section 518(a) of title 28, United 
States Code, is amended by striking out 
“Court of Claims” and inserting in lieu there- 
of “United States Claims Court or in the 
United States Court of Appeals for the Fed- 
eral Circuit”. 


TRANSMISSION OF PETITIONS IN SUITS AGAINST 
THE UNITED STATES 


Sec. 119. (a) Section 520 of title 28, United 
States Code, is amended— 

(1) in subsection (a), by striking out 
“Court of Claims” and Inserting In lieu there- 
of “United States Claims Court or in the 
United States Court of Appeals for the Fed- 
eral Circuit”; and 

(2) by striking out “Court of Claims” in 
the section heading and inserting in leu 
thereof “United States Claims Court or in 


United States Court of Appeals for the Fed- 
eral Circuit". 
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(b) The item relating to section 520 in the 
section analysis of chapter 31 of title 28, 
United States Code, is amended to read as 
follows: 

“520. Transmission of petitions in United 
States Claims Court or in United 
States Court of Appeals for the Fed- 
eral Circuit; statement furnished by 
departments.”. 
BUDGET ESTIMATES 

Sec. 120. Section 605 of title 28, United 
States Code, is amended by inserting im- 
mediately before the period at the end of 
the second undesignated paragraph the fol- 
lowing: “and the estimate with respect to 
the United States Court of Appeals for the 
Federal Circuit shall be approved by such 
court”. 

DEFINITION OF COURTS 

Sec. 121. Section 610 of title 28, United 
States Code, is amended by striking out “the 
Court of Claims, the Court of Customs and 
Patent Appeals” and inserting in lieu there- 
of “the United States Claims Court”. 


STAFF ATTORNEYS AND TECHNICAL ASSISTANTS 


Sec. 122. Section 713 of title 28, United 
States Code, is amended by adding at the 
end thereof the following new subsection: 

“(e) Each court of appeals may appoint 
such central staff attorneys and technical as- 
sistants as may be necessary, each of whom 
shall be subject to removal by the court.”. 
OFFICERS AND EMPLOYEES OF THE UNITED STATES 

CLAIMS COURT 

Sec. 123. (a) Section 791(a) of title 28, 
United States Code, is amended to read as 
follows: 

“(a) The United States Claims Court may 
appoint a clerk, a chief deputy clerk, and 
such other employees as may be neces- 
sary, each of whom shall be subject to re- 
moval by the court.”. 

(b) Section 792 of title 28, United States 
Code, and the item relating to section 792 in 
the section analysis of chapter 51 of such 
title, are repealed. 

(c)(1) Section 794 of title 28, United 
States Code, is amended to read as follows: 


“$ 794. Law clerks and secretaries 


“The judges of the United States Claims 
Court may appoint necessary law clerks and 
secretaries, subject to any limitation of the 
aggregate salaries of such employees which 
may be imposed by law.”. 

(2) The item relating to section 794 in the 
section analysis of chapter 51 of title 28, 
United States Code, is amended to read as 
follows: 

“794. Law clerks and secretaries.". 

(d)(1) Section 795 of title 28, United 
States Code, is amended to read as follows: 


“794. Law clerks and secretaries.”. 


“The United States Claims Court may ap- 
point necessary bailiffs and messengers, each 
of whom shall be subject to removal by the 
court.”’. 

(2) The item relating to section 795 in the 
section analysis of chapter 51 of title 28, 
United States Code, is amended to read as 
follows: 


“795. Bailiffs and messengers.”. 


(e) Section 796 of title 28, United States 
Code, is amended by striking out “Court of 
Claims” and inserting in lieu thereof “Claims 

(f) Section 797 of title 28, United States 
Code, and the item relating to section 797 
in the section analysis of chapter 51 of such 
title, are repealed. 

(g) (1) The item relating to chapter 51 in 
the chapter analysis of part III of title 28, 
United States Code, is amended by striking 
out “Court of Claims” and inserting in lieu 
thereof “United States Claims Court”. 

(2) The chapter heading of chapter 51 of 
title 28, United States Code, is amended by 
striking out “COURT OF CLAIMS” and in- 
serting in lieu thereof “UNITED STATES 
CLAIMS COURT". 
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REPEAL OF PROVISIONS RELATING TO THE COURT 
OF CUSTOMS AND PATENT APPEALS 


Sec. 124. Chapter 53 of title 28, United 
States Code, and the item relating to chapter 
53 in the chapter analysis of part III of such 
title, are repealed. 


REPEAL; CLERKS OF COURT OF CUSTOMS AND 
PATENT APPEALS 


Sec. 125. Subsection (b) of section 957 of 
title 28, United States Code, is repealed, and 
subsection (a) of such section is amended 
by striking out “(a)”. 

REPEAL; SUPREME COURT REVIEW OF CERTAIN 
CASES 

Sec. 126. Sections 1255 and 1256 of title 
28, United States Code, and the items relat- 
ing to sections 1255 and 1256 in the section 
analysis of chapter 81 of such title, are re- 
pealed. 

COURTS OF APPEALS JURISDICTION 


Sec. 127. Section 1291 of title 28, United 
States Code, is amended— 

(1) by inserting “(other than the United 
States Court of Appeals for the Federal 
Circuit)” after “courts of appeals”; and 

(2) by adding at the end thereof the fol- 
lowing new sentence: “The jurisdiction of 
the United States Court of Appeals for the 
Federal Circuit shall be limited to the jur- 
isdiction described in sections 1292(c) and 
1295 of this title.”. 


INTERLOCUTORY DECISIONS 


Sec. 128. (a) Section 1292(a) of title 28, 
United States Code, is amended— 

(1) by striking out “The courts” and in- 
serting in lieu thereof “Except as provided 
in subsection( c) of this section, the courts”; 

(2) by striking out the semicolon at the 
end of paragraph (3) and inserting in lieu 
thereof a period; and 

(3) by striking out paragraph (4). 

(b) Section 1292 of title 28, United States 
Code, is amended by adding at the end there- 
of the following new subsection: 

“(c) The United States Court of Appeals 
for the Federal Circuit shall have exclusive 
jurisdiction— 

“(1) of an appeal from an interlocutory 
order or decree described in subsection (a) 
of this section in any case over which the 
court would have jurisdiction of an appeal 
under section 1295 of this title; 

“(2) of an appeal from a judgment in a 
civil action for patent infringement which 
would otherwise be appealable to the United 
States Court of Appeals for the Federal Cir- 
cuit and is final except for an accounting; 
and 

“(3) when the chief judge of the Customs 
Court issues an order under the provisions 
of section 256(b) of this title; or when any 
Judge of the Customs Court, in issuing any 
other interlocutory order, includes in the 
order a statement that a controlling ques- 
tion of law is involved with respect to which 
there is a substantial ground for difference 
of opinion and that an immediate appeal 
from its order may materially advance the 
ultimate termination of the litigation, the 
United States Court of Appeals for the Fed- 
eral Circuit may, in its discretion, permit an 
appeal to be taken from such order, if ap- 
plication is made to that Court within ten 
days after the entry of such order. Neither 
the application for nor the granting of an 
appeal under this paragraph shall stay pro- 
ceedings in the Customs Court unless a stay 
is ordered by a judge of the Customs Court 
or by the United States Court of Appeals 
for the Federal Circuit or a judge of that 
court.”. 

CIRCUITS IN WHICH DECISIONS ARE REVIEWABLE 

Sec. 129. Section 1294 of title 28, United 
States Code, is amended by striking out “Ap- 
peals” and inserting in lieu thereof “Except 
as provided in section 1295 of this title, 
appeals”. 
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JURISDICTION OF THE UNITED STATES COURT OF 
APPEALS FOR THE FEDERAL CI2CUIT 


Sec. 130. (a) Chapter 83 of title 28, United 
States Code, is amended by adding at the 
end thereof the following new section: 


“$1295. Jurisdiction of the United States 
Court of Appeals for the Federal 
Circuit 


“(a) The United States Court of Appeals 
for the Federal Circuit shall have exclusive 
jurisdiction— 

“(1) of an appeal from a final decision of 
a district court of the United States, the 
United States District Court for the District 
of the Canal Zone, the District Court of 
Guam, the District Court of the Virgin Is- 
lands, or the District Court for the North- 
ern Mariana Islands, if the jurisdiction of 
that court was based, in whole or in part, 
on section 1338 of this title, except that a 
case involving a copyright and no other 
claim under section 1338(a) shall be gov- 
erned by sections 1291, 1292, and 1294 of this 
title; 

“(2) of an appeal from a final decision of 
@ district court of the United States, the 
United States District Court for the District 
of the Canal Zone, the District Court of 
Guam, the District Court of the Virgin 
Islands, or the District Court for the North- 
ern Mariana Islands, if the jurisdiction of 
that court was based, in whole or in part, on 
section 39 of the Trademark Act of 1946 (15 
U.S.C. 1121); 

“(3) of an appeal from a final decision of 
a district court of the United States, the 
United States District Court for the District 
of the Canal Zone, the District Court of 
Guam, the District Court of the Virgin 
Islands, or the District Court for the North- 
ern Mariana Islands, if the jurisdiction of 
that court was based, in whole or in part, on 
section 1346 of this title, except that juris- 
diction of an appeal in a case brought in a 
district court under section 1346(a) (1), 1346 
(b), or 1346(e) of this title shall be governed 
by sections 1291, 1292, and 1294 of this title; 

“(4) of an appeal from a final decision of 
the United States Claims Court; 

“(5) of an appeal from a decision of— 

“(A) the Board of Appeals or the Board 
of Patent Interferences of the Patent and 
Trademark Office with respect to patent ap- 
plications and interferences, at the instance 
of an applicant for a patent or any party to 
a patent interference, and any such appeal 
shall waive the right of such applicant or 
party to proceed under section 145 or 146 
of title 35; 

“(B) the Commissioner of Patents and 
Trademarks or the Trademark Trial and Ap- 
peal Board with respect to applications for 
registration of marks and other proceedings 
as provided in section 21 of the Trademark 
Act of 1946 (15 U.S.C. 1071); or 

“(C) a district court to which a case was 
directed pursuant to section 145 to 146 of 
title 35; 

“(6) of an appeal from a final decision or 
order of the United States Customs Court; 

“(7) to review, by appeal on questions of 
law only, the findings of the United States 
International Trade Commission as to unfair 
practices in import trade, made under sec- 
tion 337 of the Tariff Act of 1930 (19 U.S.C. 
1337); 

“(8) to review, by appeal on questions of 
law only, findings of the Secretary of Com- 
merce under headnote 6 to schedule 8, part 
4, of the Tariff Schedules of the United 
States (relating to importation of instru- 
ments or apparatus); 

“(9) of an appeal under section 71 of the 
Plant Variety Protection Act (7 U.S.C. 2461); 

“(10) of an appeal from a final order or 
final decision of the Merit Systems Protec- 
tion Board, pursuant to sections 7703(b) (1) 
and 7703(d) of title 5; and 

“(11) of an appeal from a final decision of 
an agency board of contract appeals pursuant 
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to section 8(g)(1) of the Contract Disputes 

Act of 1978. 

“(b) The head of any executive depart- 
ment or agency may, with the approval of 
the Attorney General, refer to the Court of 
Appeals for the Federal Circuit for judicial 
review any final decision rendered by a board 
of contract appeals pursuant to the terms 
of any contract with the United States 
awarded by that department or agency which 
the head of such department or agency has 
concluded is not entitled to finality pursuant 
to the review standards specified in section 
10(b) of the Contract Disputes Act of 1978 
(41 U.S.C. 609(b)). The head of each execu- 
tive department or agency shall make any 
referral under this section within one hun- 
dred and twenty days of the receipt of a 
copy of the final appeal decision. 

“(c) The Court of Appeals for the Federal 
Circuit shall review the matter referred in 
accordance with the standards specified in 
section 10(b) of the Contract Disputes Act of 
1978. The court shall proceed with judicial re- 
view on the administrative record made be- 
fore the board of contract appeals on matters 
so referred as in other cases pending in such 
court, shall determine the issue of finality of 
the appeal decision, and shall, if appropriate, 
render judgment thereon, or remand the 
matter to any administrative or executive 
body or official with such direction as it may 
deem proper and just.”. 

(b) The section analysis of chapter 83 of 
title 28, United States Code, is amended by 
adding at the end thereof the following new 
item: 

“1295. Jurisdiction of the United States 
Court of Appeals for the Federal 
Circuilt.”. 

INTERSTATE COMMERCE COMMISSION ORDERS; 

JURISDICTION 


Sec. 131. Section 1336(b) of title 28, United 
States Code, is amended by striking out 
“Court of Claims” and inserting in lieu there- 
of “United States Claims Court”. 

UNITED STATES AS DEFENDANT; JURISDICTION 


Sec. 132. Section 1346(a) of title 28, United 
States Code, is amended by striking out 
“Court of Claims” and inserting in lieu there- 
of “United States Claims Court”. 
INTERSTATE COMMERCE COMMISSION ORDERS; 

VENUE 


Sec. 133. Section 1398(b) of title 28, United 
States Code, is amended by striking out 
“Court of Claims” and inserting in lieu 
thereof “United States Claims Court”. 

UNITED STATES AS DEFENDANT; VENUE 


Sec. 134. Section 1402(a) of title 28, United 
States Code, is amended by inserting “in a 
district court” after “civil action”. 

CURE OR WAIVER OF DEFECTS 


Src. 135. Section 1406(c) of title 28, United 
States Code, is amended by striking out 
“Court of Claims” each place it appears and 
inserting in lieu thereof “Claims Court”. 


UNITED STATES CLAIMS COURT JURISDICTION AND 
VENUE 

Sec. 136. (a) Section 1491 of title 28, 
United States Code, is amended by striking 
out “Court of Claims” the first place it ap- 
pears and inserting in lieu thereof “United 
States Claims Court” and by striking out 
“Court of Claims” each other place it ap- 
pears and inserting in lieu thereof “Claims 
Court”. 

(b) Section 1492 of title 28, United States 
Code, is amended by striking out “chief com- 
missioner of the Court of Claims” and insert- 
ing in lieu thereof “chief judge of the United 
States Claims Court”. 

(c)(1) Sections 1494, 1495, 1496, and 1497 
of title 28, United States Code, are amended 
by striking out “Court of Claims” and insert- 
ing in lieu thereof “United States Claims 
Court”. 
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(2) The section heading of section 1497 of 
title 28, United States Code, is amended by 
striking out “growers,” and inserting in lieu 
thereof “growers’ ”. 

(d) Section 1498 of title 28, United States 
Code, is amended— 

(1) in subsection (a), by striking out 
“Court of Claims” and inserting in lieu 
thereof “United States Claims Court”; 

(2) in subsections (b) and (d), by striking 
out “Court of Claims” and inserting in lieu 
thereof "Claims Court”. 

(e) Sections 1499, 1500, 1501, 1502, and 1503 
of title 28, United States Code, are amended 
by striking out “Court of Claims” and insert- 
ing in lieu thereof “United States Claims 
Court”. 

(f) Section 1504 of title 28, United States 
Code, and the item relating to section 1504 
in the section analysis of chapter 91 of such 
title, are repealed. 

(g) Section 1505 of title 28, United States 
Code, is amended by striking out “Court of 
Claims” the first place it appears and insert- 
ing in lieu thereof “United States Claims 
Court” and by striking out “Court of Claims” 
the second place it appears and inserting in 
lieu thereof “Claims Court”. 

(h) Section 1506 of title 28, United States 
Code, is amended by striking out “Court of 
Claims” the first place it appears and insert- 
ing in lieu thereof “United States Claims 
Court” and by striking out “Court of Claims” 
the second place it appears and inserting in 
lieu thereof “Claims Court”. 

(i) Section 1507 of title 28, United States 
Code, is amended by striking out “Court of 
Claims" and inserting in lieu thereof “United 
States Claims Court”. 

(J) (1) The item relating to chapter 91 in 
the chapter analysis of part IV of title 28, 
United States Code, is amended by striking 
out “Court of Claims” and inserting in lieu 
thereof “United States Claims Court’. 

(2) The chapter heading of chapter 91 of 
title 28, United States Code, is amended by 
striking out “COURT OF CLAIMS” and in- 
serting in lieu thereof “UNITED STATES 
CLAIMS COURT”. 

(3) The item relating to section 1499 in 
the section analysis of chapter 91, United 
States Code, is amended to read as follows: 
“1449. Liquidated damages withheld from 

contractors under Contract Work 
Hours Standards Act.”. 
REPEAL OF PROVISIONS RELATING TO THE COURT 
OF CUSTOMS AND PATENT APPEALS 

Sec. 137. Chapter 93 of title 28, United 
States Code, and the item relating to chapter 
93 in the chapter analysis of part IV of such 
title, are repealed. 

REPEAL; FEES AND COSTS 

Sec. 138. Section 1926 of title 28, United 
States Code, and the item relating to section 
1926 in the section analysis of chapter 123 
of such title, are repealed. 

REPEAL; TIME FOR APPEAL 

Sec. 139. Section 2110 of title 28, United 
States Code, and the item relating to section 
2110 in the section analysis of chapter 133 
of such title, are repealed. 

COURT OF APPEALS JURISDICTION 


Sec. 140. Section 2342 of title 28, United 
States Code, is amended— 

(1) by inserting “(other than the United 
States Court of Appeals for the Federal Cir- 
cuit)" after “court of appeals”; 

(2) in paragraph (4), by inserting “and” 
after the semicolon; 

(3) in paragraph (5), by striking out “; 
and” and inserting in lieu thereof a period; 
and 

(4) by striking out paragraph (6). 
PLANT VARIETY PROTECTION OFFICE DECISIONS 

Sec. 141. Section 2353 of title 28, United 
States Code, and the item relating to section 
2353 in the section analysis of chapter 158 
of such title, are repealed. 
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UNITED STATES CLAIMS COURT PROCEDURE 


Sec. 142. (a) Sections 2501 and 2502(a) of 
title 28, United States Code, are amended by 
striking out “Court of Claims” and inserting 
in lieu thereof “United States Claims Court”. 

(b)(1) Section 2503 of title 28, United 
States Code, is amended to read as follows: 


“§ 2503. Proceedings generally 


“Parties to any suit in the United States 
Claims Court may appear before a judge 
of that court in person or by attorney, pro- 
duce evidence, and examine witnesses. The 
proceedings of the Claims Court shall be in 
accordance with such rules of practice and 
procedure (other than the rules of evidence) 
as the Claims Court may prescribe and in 
accordance with the rules of evidence ap- 
plicable to trials without a jury in a district 
court of the United States. The judges shall 
fix times for trials, administer oaths or af- 
firmations, examine witnesses, receive evi- 
dence, and enter dispositive judgments. 
Hearings shall, if convenient, be held in the 
counties where the witnesses reside.”. 

(2) The item relating to section 2503 in the 
section analysis of chapter 165 of title 28, 
United States Code, is amended by striking 
out “before commissioners”. 

(c) Section 2504 of title 28, United States 
Code, and the item relating to section 2504 
in the section analysis of chapter 165 of such 
title, are repealed. 

(d) Section 2505 of title 28, United States 
Code, is amended— 

(1) by striking out “Court of Claims” and 
inserting in lieu thereof “United States 
Claims Court”; and 

(2) by striking out “report findings” and 
inserting in lieu thereof “enter judgment”. 

(e) Section 2506 of title 28, United States 
Code, is amended by striking out ‘Court of 
Claims" and inserting in lieu thereof “United 
States Claims Court”. 

(f) Section 2507 of title 28, United States 
Code, is amended— 

(1) in subsection (a), by striking out 
“Court of Claims” and inserting in Meu 
thereof “United States Claims Court’; and 

(2) In subsection (c), by striking out 
“Court of Claims” and inserting in lieu 
thereof “Claims Court”. 

(g) Section 2508 of title 28, United States 
Code, is amended by striking out “Court of 
Claims” and inserting in lieu thereof “United 
States Claims Court”. 

(h) (1) Section 2509(a) of title 28, United 
States Code, is amended to read as follows: 

“(a) Whenever a bill, except a bill for a 
pension, is referred by either House of Con- 
gress to the chief judge of the United States 
Claims Court pursuant to section 1492 of this 
title, the chief judge shall designate a judge 
as hearing officer for the case and a panel 
of three judges of the court to serve as a 
reviewing body. One member of the review 
panel shall be designated as presiding officer 
of the panel.”. 

(2) Section 2509 of title 28, United States 
Code, is amended—. 

(A) in subsection (b), (c), (d), and (f), by 
striking out “trial commissioner” and in- 
serting in lieu thereof “hearing officer”; 

(B) in subsections (b), (c), and (e), by 
striking out “chief commissioner” and in- 
serting in lieu thereof “chief judge"; 

(C) in subsections (b), (f), and (g), by 
striking out “Court of Claims” and inserting 
in Heu thereof “Claims Court”; 

(D) in subsection (d), by striking out “of 
commissioners”; 

(E) in subsection (g). by striking out 
“commissioners” the first place it appears 
and inserting in lieu thereof “judges”; and 

(F) in subsection (g), by striking out “trial 
commissioners” and inserting in lieu thereof 
“hearing officers". 

(1) (1) Section 2510 of title 28, United 
States Code, is amended to read as follows: 
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“§ 2510. Referral of cases by Comptroller 
General 


“(a) The Comptroller General may trans- 
mit to the United States Claims Court for 
trial and adjudication any claim or matter 
of which the Claims Court might take juris- 
diction on the voluntary action of the claim- 
ant, together with all vouchers, papers, doc- 
uments, and proofs pertaining thereto. 

“(b) The Claims Court shall proceed with 
the claims or matters so referred as in other 
cases pending in such Court and shall render 
judgment thereon.”. 

(2) The item relating to section 2510 in the 
section analysis of chapter 165 of title 28, 
United States Code, is amended to read as 
follows: 


“2510. Referral of cases by Comptroller 
General.”. 


(j) Sections 2511, 2512, 2513(c), 2514, and 
2515(a) are amended by striking out “Court 
of Claims” and inserting in lieu thereof 
“United States Claims Court.”’. 

(k) Section 2516 of title 28, United States 
Code, is amended to read as follows: 


**§ 2516. Interest on claims and judgments 


“(a) Interest on a claim against the United 
States shall be allowed in a judgment of the 
United States Claims Court or of the United 
States Court of Appeals for the Federal Cir- 
cuit only under a contract or Act of Congress 
expressly providing for payment thereof. 

“(b) Interest on judgments against the 
United States affirmed by the Supreme Court 
after review on petition of the United States 
shall be paid at the rate established in sec- 
tion 1961 of this title from the date of the 
filing in the General Accounting Office of the 
transcript of the judgment of the United 
States Claims Court to the date of the man- 
date of affirmance. Such interest shall not be 
allowed for any period after the term of the 
Supreme Court at which the judgment was 
affirmed.”’. 

(1) Section 2517 of title 28, United States 
Code, is amended— 

(1) in subsection (a), by striking out 
“Court of Claims" and inserting in lieu there- 
of “United States Claims Court"; and 

(2) in subsection (b), by striking out the 
comma at the end thereof and inserting in 
lieu thereof a period. 

(m) Section 2518 of title 28, United States 
Code, is amended—. 

(1) by striking out “Court of Claims” and 
inserting in lieu thereof “United States 
Claims Court"; and 

(2) by inserting immediately before the 
period at the end thereof the following: “or 
of the United States Court of Appeals for 
the Federal Circuit”. 

(n) Sections 2519 and 2520(a) of title 28, 
United States Code, are amended by strik- 
ing out “Court of Claims" and inserting in 
lieu thereof “United States Claims Court”. 

(o)(1) The item relating to chapter 165 
in the chapter analysis of part VI of title 28, 
United States Code, is amended to read as 
follows: 

“165. United States Claims Court proce- 
2501.” 

(2) The chapter heading of chapter 165 
of title 28, United States Code, is amended 
by striking out “COURT OF CLAIMS” and 
inserting in lieu thereof “UNITED STATES 
CLAIMS COURT". 

REPEAL OF PROVISIONS RELATING TO THE COURT 
OF CUSTOMS AND PATENT APPEALS 

Sec. 143. Chapter 167 of title 28, United 
States Code, and the item relating to chapter 
167 in the chapter analysis of part VI of 
such title, are repealed. 

FINALITY OF DECISIONS 

Sec. 144. Section 2638(b) of title 28, United 
States Code, is amended. to read as follows: 

“(b) The decision of the judge is final and 


conclusive, unless a retrial or rehearing is 
granted pursuant to section 2639 of this title 


or an appeal is made to the United States 
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Court of Appeals for the Federal Circuit 
within sixty days after entry of the judg- 
ment or order.”, 

FEDERAL RULES OF EVIDENCE 

Sec. 145. Rule 1101(a) of the Federal Rules 
of Evidence is amended by striking out 
“Court of Claims” and inserting in lieu 
thereof “Claims Court”. 

TITLE II—CONFORMING AMENDMENTS 

OUTSIDE TITLE 28 

Sec. 201. Section 225(f)(C) of the Federal 
Salary Act of 1967 (2 U.S.C. 356(C)), is 
amended by inserting “and the judges of 
the United States Claims Court” immedi- 
ately before the semicolon at the end thereof. 

Sec. 202. Section 7703 of title 5, United 
States Code, is amended— 

(1) in subsection (b) (1), by striking out 
“Court of Claims or a United States court 
of appeals as provided in Chapter 91 and 
158, respectively, of title 28” and inserting 
in lieu thereof “United States Court of Ap- 
peals for the Federal Circuit”; 

(2) in subsection (c), by striking out 
“Court of Claims or a United States court 
of appeals" and inserting in lieu thereof 
“Court of Appeals for the Federal Circuit”; 
and 

(3) in subsection (d), by striking out 
“District of Columbia” and inserting in lieu 
thereof “Federal Circuit”. 

Sec. 203. The second sentence of section 
71 of the Plant Variety Protection Act (7 
U.S.C. 2461) is amended to read as follows: 
“The United States Court of Appeals for 
the Federal Circuit shall have jurisdiction.”. 

Sec. 204. Section 39 of the Trademark Act 
of 1946 (15 U.S.C. 1121) is amended by 
striking out “circuit courts of appeal of 
the United States” and inserting in leu 
thereof “United States Court of Appeals for 
the Federal Circuit”. 

Sec. 205. Section 11(d) of the Federal 
Fire Prevention and Control Act of 1974 
(15 U.S.C. 2210(d)) is amended by striking 
out “Court of Claims of the United States” 
and inserting in lieu thereof “United States 
Claims Court”. 

Sec. 206. Section 204 of title 18, United 
States Code, is amended by striking out 
“Court of Claims” and inserting in lieu 
thereof “United States Claims Court or the 
United States Court of Appeals for the Fed- 
eral Circuit”, 

Sec. 207. (a) Section 29 of the Act en- 
titled “An Act to create an Indian Claims 
Commission, to provide for the powers, du- 
ties, and functions thereof, and for other 
purposes”, approved August 13, 1946 (25 
U.S.C. 70v-3), is amended by striking out 
“Court of Claims” each place it appears and 
inserting in lieu thereof “Claims Court”. 

(b) Subsection (c) of section 29 of such 
Act is repealed. 

Sec. 208. Section 2 of the Act of May 18. 
1928 (25 U.S.C. 652) is amended by striking 
out “Court of Claims” and inserting in lieu 
thereof “United States Claims Court” and 
by striking out “Court of Claims of the 
United States” and inserting in lieu thereof 
“United States Claims Court”. 

Sec. 209. Section 7422(e) of the Internal 
Revenue Code of 1954 is amended by strik- 
ing out “Court of Claims” each place it 
appears and inserting in Heu thereof 
“United States Claims Court”. 

Sec. 210. Section 7428 of the Internal Rev- 
enue Code of 1954 is amended by striking 
out “Court of Claims” each place it ap- 
pears and inserting in lieu thereof “Claims 
Court”. 

Sec. 211. Section 7447 of the Internal Rev- 
enue Code of 1954 is amended by adding at 
the end thereof the following subsection: 

*(j) APPLICATION TO CLAIMS COURT. — 

“(1) In GENERAL.—Except as provided in 
paragraph (2). the provisions of this section 
also apply to the United States Claims Court, 
and for such purposes. any reference in this 
section to the “Tax Court’ shall be deemed 
to be a reference to the ‘Claims Court’. 
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“(2) Exceprions.—In the case of a judge 
of the United States Ciaims Court who elecis 
to receive retired pay under subsection (d)— 

“(A) notwithstanding subsection (g) (2) 
(C). such judge shall not be paid the :ump- 
sum credit computed under section 8331(8) 
of title 5, United States Code; 

“(B) if such judge was serving on Octo- 
ber 1, 1981, the time period required by par- 
agraph (3)(A) of subsection (b) shall be 3 
years instead of 15 years; 

“(C) if such judge was serving on Octo- 
ber 1, 1981, the provisions of subsections 
(c) and (f) shall not apply where such judge 
of the United States Claims Court serves 
by virtue of section 304 of the Court of Ap- 
peals for the Federal Circuit Act of 1980 un- 
less such judge indicates, upon retirement, a 
willingness to be subject to recall. 

“(3) ‘TRIAL COMMISSIONER SERVICE.—A 
judge of the United States Claims Court who 
has service as a trial commissioner of the 
United States Court of Claims and who elects 
to receive retired pay under subsection (d) 
may also elect to treat such services as & 
trial commissioner as service as a judge of 
the United States Claims Court. If such judge 
makes such election with respect to service 
as a trial commissioner— 

“(A) in the determination of the length 
of service as a judge under paragraph (1) 
of subsection (d), one year of service as & 
trial commissioner of the Court of Claims 
shall be treated as one-fourth of a year of 
service as & judge of the Claims Court, and 
service as a trial commissioner for any por- 
tion of a year shall be eliminated if it is less 
than 6 months, or shall be counted as a full 
year if it is 6 months or more; and 

“(B) the rate of retired pay received by 
such judge during any period under para- 
graph (1) of subsection (d) shall not ex- 
ceed 80 percent of the rate of the salary pay- 
able to such judge for such period.”. 

Sec. 212. Section 7448 of the Internal Reve- 
nue Code of 1954 is amended by adding the 
following new subsection at the end thereof: 

“(t) APPLICATION TO CLAIMS CourT.—The 
provisions of this section also apply to the 
United States Claims Court, and for such 
purposes any reference in this section to the 
‘Tax Court’ shall be deemed to be a reference 
to the ‘Claims Court’.”. 

Sec, 213. The second sentence of section 
7456(c) of the Internal Revenue Code of 1954 
is amended to read as follows: “Each com- 
missioner shall receive pay at an annual rate 
determined under section 225 of the Federal 
Salary Act of 1967 (2 U.S.C. 351-361), as ad- 
justed by section 461 of title 28, United States 
Code, and also necessary traveling expenses 
and per diem allowance, as provided in the 
Travel Expense Act of 1949, while traveling 
on official business and away from Wash- 
ington, District of Columbia.”. 

Sec. 214. Section 8(g)(1) of the Contract 
Disputes Act of 1978 (41 U.S.C. 607(g) (1)) is 
amended— 

(1) in subparagraph (A), by striking out 
“Court of Claims” and inserting in lieu 
thereof “United States Court of Appeals for 
the Federal Circuit”; and 

(2) in subparagraph (B), by striking out 
“United States Court of Claims for judicial 
review, under section 2510 of title 28, United 
States Code, as amended herein,” and insert- 
ing in lieu thereof “Court of Appeais for the 
Federal Circuit for Judicial review under sec- 
tion 1295 of title 28, United States Code,” 

Sec. 215. Section 10(c) of the Contract 
Disputes Act of 1978 (41 U.S.C. 609(c)) is 
amended by striking out “, or, in its discre- 
tion” and all that follows through “of the 
case”. 

Sec. 216. Section 713 of title 44, United 
States Code, is amended— 

(1) by striking out “eight hundred and 
twenty-two” and inserting in leu thereof 
“eight hundred and twenty”; and 

(2) by inserting “and” after “Superinten- 
dent of Documents;"; and 

(3) by striking out “to the Court of Claims. 
two copies; and”. 


25363 


Szc. 217. Section 1103 of title 44, United 
States Code, is amended by striking out “, 
the Court of Claims,” and py striking out “, 
chief judge of the Court of Claims.”. 

Sec. 218. (a) The following provisions of 
law are amended by striking out “Court of 
Claims” each place it appears and inserting 
in lieu thereof “United States Claims Court”’: 

(1) Sections 1 and 2 of the Act of October 
19, 1973 (87 Stat. 466). 

(2) Section 8715 of title 5, United States 
Code. 

(3) Section 8912 of title 5, United States 
Code. 


(4) Section 2273(b) of title 10, United 
States Code. 

(5) Section 337(i) of the Tariff Act of 
1930 (19 U.S.C. 1337(i) ). 

(6) Section 606(a) of the Foreign As- 
sistance Act of 1961 (22 U.S.C. 2356(a) ). 

(7) Section 1 of the Act entitled “An Act 
providing for the allotment and distribution 
of Indian tribal funds", approved March 2, 
1907 (25 U.S.C. 119). 

(8) Section 2 of the Act of August 12, 
1935 (25 U.S.C. 475a). 

(9) Section 6110(i)(1) of the Internal 
Revenue Code of 1954. 

(10) Section 2 of the Act of May 28, 1908 
(30 U.S.C. 193a). 

(11) Section 7 of the Act of July 31, 1894 
(31 U.S.C. 72). 

(12) Section 1302 of the Act of July 27, 
1956 (31 U.S.C. 724a). 

(13) Section 183 of title 35, United States 
Code. 

(14) Section 104(c) of the Contract Work 
Hours and Safety Standards Act (40 U.S.C. 
330(c) ). 

(15) Sections 13(b) (2) and 14 of the Con- 
tract Settlement Act of 1944 (41 U.S.C. 113 
(b) and 114). 

(16) Sections 8(d), 10(a) (1), and 10(d) of 
the Contract Disputes Act of 1978. 

(17) Sections 171 and 173 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2221 and 2223). 

(18) Section 10(i) of the Trading with the 


Enemy Act (50 U.S.C. App. 10(1)). 


(19) Sections 103(f), 103(1), 105, 106(a) 
(6), 108, 108A, and 114(5) of the Renegotia- 
tion Act of 1951 (50 U.S.C, App. 1213(f), 1213 
(i), 1215, 1216(a) (6), 1218, 12188, and 1224 
(5)). 

(20) Section 4 of the Act of July 2, 1948 
(50 U.S.C. App. 1984). 

(b) The section heading of section 108A 
of the Renegotiation Act of 1951 (50 U.S.C. 
App. 12188) is amended by striking out 
“court OF CLAIMS” and inserting in lieu 
thereof “UNITED STATES CLAIMS COURT”. 

Sec. 219. The following provisions of law 
are amended by striking out “Court of 
Claims” each place it appears and inserting 
in lieu thereof “Claims Court”: 

(1) Section 4(c) of the Commodity Credit 
Corporation Charter Act (15 U.S.C. 714b(c) ). 

(2) Section 20 of the Tennessee Valley 
Authority Act of 1933 (16 U.S.C. 831s). 

(3) Section 403 of the International 
Claims Settlement Act of 1949 (22 U.S.C. 
1642b). 

(4) Section 2(a) of the Act of May 15, 1978 
(92 Stat. 244). 

(5) Section 311(1) of the Federal Water 
Pollution Control Act (33 U.S.C. 1321(1)). 

(6) Section 10(b) of the Intervention on 
the High Seas Act (33 U.S.C. 1479(b)). 

(7) Section 282 of title 35, United States 
Code. 

(8) Section 5261 of the Revised Statutes 
(45 U.S.C. 87). 

(9) Section 41(a) of the Trading with the 
Enemy Act (50 U.S.C. App. 42(a)). 

Sec. 220. The following provisions of law 
are amended by striking out “United States 
Court of Customs and Patent Appeals” any 
place they appear and inserting in lieu there- 
of “United States Court of Appeals for the 
Federal Circuit”: 

(1) Section 21 of the Trademark Act of 
1946 (15 U.S.C. 1071). 
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(2) Section 152 of ie: Atomic Energy Act 
54 (42 U.S.C. 2182). 
y a ) Gauan 305(d) of the National Aero- 
nautics and Space Act of 1958 (42 US.C. 
2457 (d) )- 

Sec. 221. (a) The following provisions of 
law are amended by striking out “Court of 
Customs and Patent Appeals" each place it 
appears and inserting in lieu thereof “Court 
of Appeals for the Federal Circuit”: 

(1) Subsections (e) and (g) of section 516 
of the Tariff Act of 1930 (19 U.S.C. 1516 (e) 
and (g))- 

13) action 528 of the Triff Act of 1930 

19 U.S.C. 1528). 

: (3) Section 337(c) of the Tariff Act of 
1930 (19 U.C.S. 1337(c) ). 

(4) Sections 141 through 146 of title 35, 
United States Code. 

(b) (1) The item relating to section 141 in 
the section analysis of chapter 13 of title 
35, United States Code, is amended by strik- 
ing out “Court of Customs and Patent Ap- 
peals” and inserting in lieu thereof “Court 
of Appeals for the Federal Circuit’. 

(2) The section heading for section 141 
of title 35, United States Code, is amended 
by striking out “Court of Customs and Patent 
Appeals” and inserting in lieu thereof ‘Court 
of Appeals for the Federal Circuit”. 

SEC. 222. The following provisions of law 
are amended by striking out “the United 
States Court of Claims, the United States 
Court of Customs and Patent Appeals” each 
place it appears and inserting in lieu there- 
of “the United States Claims Court”: 

(1) Section 6001(4) of title 18, United 
States Code. 

(2) Section 906 of title 44, United States 
Code. 

TITLE III—MISCELLANEOUS PROVISIONS 
EFFECTIVE DATE 

Sec. 301. The provisions of this Act shall 
take effect on October 1, 1981. 

CONTINUED SERVICE OF CURRENT JUDGES 


Sec. 302. The judges of the United States 


Court of Claims and of the United States 
Court of Customs and Patent Appeals in 
regular active service on the effective date 
of this Act shall continue in office as judges 
of the United States Court of Appeals for the 
Federal Circuit. Senior judges of the United 
States Court of Claims and of the United 
States Court of Customs and Patent Appeals 
on the effective date of this Act shall con- 
tinue in office as senior judges of the United 
States Court of Appeals for the Federal Cir- 
cuit. 

APPOINTMENT OF CHIEF JUDGE OF COURT OF 

APPEALS FOR THE FEDERAL CIRCUIT 


Sec. 303. Notwithstanding the provisions 
of section 45(a) of title 28, United States 
Code, the first chief judge of the United 
States Court of Appeals for the Federal Cir- 
cuit shall be the Chief Judge of the United 
States Court of Claims or the Chief Judge of 
the United States Court of Customs and 
Patent Appeals, whoever has served longer 
as chief judge of his court, When the person 
who first serves as chief judge of the United 
States Court of Appeals for the Federal Cir- 
cuit vacates that position, the position shall 
be filled in accordance with the provisions of 
such section 45(a). 

COURT OF CLAIMS COMMISSIONERS 

Sec. 304. (a) Notwithstanding the provi- 
sions of section 17l(a) of title 28, United 
States Code, as amended by section 106 of 
this Act, a commissioner of the United 
States Court of Claims serving immediately 
prior to the effective date of this Act shall 
become a judge of the United States Claims 
Court on the effective date of this Act. 

(b) Notwithstanding the provisions of sec- 
tion 172(a) of title 28, United States Code, as 
amended by section 106 of this Act, the ini- 
tial term of office of a person who becomes a 
judge of the United States Claims Court un- 
der subsection (a) of this section shall ex- 
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pire on September 30, 1984, except that no 
such individual shall serve as a judge after 
reaching the age of seventy years. 

(c) At the time a commissioner becomes a 
judge of the United States Claims Court, he 
may elect between the retirement program 
described in section 7447 of the Internal 
Revenue Code of 1954, as made applicable 
to judges of the United States Claims Court 
by subsection (j) of such section 7447, and 
the pension plan in which he was previously 
enrolled. 

(d) If any position of commissioner on the 
United States Court of Claims becomes va- 
cant during the period beginning on the date 
of enactment of this Act and ending Octo- 
ber 1, 1981, such position shall remain va- 
cant during the remainder of such period 
and shall be filled, after October 1, 1981, by 
appointment in accordance with section 171 
of title 28, United States Code, as amended 
by this Act. 

EFFECT ON PENDING CASES 

Sec. 305. Any matter pending before a 
commissioner of the United States Court of 
Claims on the effective date of this Act shall 
be transferred to the United States Claims 
Court. Any appeal which has been taken 
from a district court of the United States 
prior to the effective date shall be decided 
by the court of appeals in which it has been 
filed. Any matter pending before the United 
States Court of Crstoms and Patent Appeals 
or awaiting disvosition by the United States 
Court of Claims on the effective date shall 
be transferred to the United States Court 
of Appeals for the Federal Circuit. 


TVA LEGAL REPRESENTATION 


Sec. 306. Nothing in this Act affects the 
authority of the Tennessee Valley Authority 
under the Tennessee Valley Authority Act 
of 1933 to represent itself by attorneys of 
its choosing. 


The SPEAKER pro tempore. Pursuant 
to the rule, a second is not required on 
this motion. 

The gentleman from Wisconsin (Mr. 
KASTENMEIER) will be recognized for 20 
minutes, and the gentleman from Illinois 
(Mr. RaILsBack) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. KASTENMEIER) . 

Mr. KASTENMEIER. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, it is a pleasure to bring 
H.R. 3806 before the full House. The pro- 
posed legislation establishes a new in- 
termediate appellate court to be called 
the U.S. Court of Appeals for the Federal 
Circuit. Creation of this court is accom- 
plished through a merger of the existing 
Court of Claims and the existing Court of 
Customs and Patent Appeals into a sin- 
gle appellate court with expanded juris- 
diction. The creation of this new court 
substantially improves the administra- 
tion of the law in the areas of patents, 
Government contracts, trademarks and 
international trade; provides a tribunal 
capable of exercising appellate jurisdic- 
tion nationwide; and results in imvroved 
functioning of the Federal appellate sys- 
tem. 

There are those who would argue that 
we have created a specialized court. To 
the contrary, what we have done is take 
two specialized courts and combine them 
into a larger, more generalized court. In 
addition, the court has enlarged jurisdic- 
tion over all Federal contract appeals in 
which the United States is a defendant, 
over patent and trademark appeals from 
all Federal district courts, and over ap- 
peals from the Merit Systems Protection 
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Board. All of this firmly respects pres- 
ent-day conceptions of judicial adminis- 
tration: That we ought not create overly 
specialized courts. 

H.R. 3806 also creates a new article I 
trial forum known as the U.S. Claims 
Court, which would inherit the trial ju- 
risdiction of the Court of Claims. The 
creation of this court provides an up- 
graded and better organized trial forum 
for Government claims cases. 

There are several very important rea- 
sons for this legislation. First, the case- 
load of the Federal appellate system has 
reached crisis proportions. Between 
1962 and 1977, appellate court judges 
more than quadrupled—from approxi- 
mately 5,000 to 20,000. During this same 
period, Federal circuit judges only in- 
creased from 78 to 97. In spite of the fact 
that the omnibus judgeship bill created 
an additional 35 circuit judgships, it 
created many more at the base of the ju- 
dicial pyramid: The district court level. 
These new lower court judges have kept 
their new circuit court brethren more 
than occupied with constantly increas- 
ing numbers of appeals. In addition, leg- 
islation passed by the 95th and 96th 
Congresses has drastically increased the 
burdens on the appellate courts. For 
example, both the bankruptcy and mag- 
istrate reform bills gave relief to the 
district courts while funneling larger 
numbers of appeals directly to the circuit 
courts of appeals. 

This bill is not a panacea for these 
festering problems. It does, however, 
provide partial relief. 

A second specific goal of the legisla- 
tion is to provide increased uniformity 
in the patent law. 

The establishment of a single court to 
hear patent appeals was repeatedly 
singled out by the witnesses who ap- 
peared before my subcommittee as one of 
the most far-reaching reforms that could 
be made to strengthen the U.S. patent 
system in such a way as to foster tech- 
nological growth and industrial innova- 
tion. The new Court of Appeals for the 
Federal circuit will provide nationwide 
uniformity in patent law, will make liti- 
gation results more predictable and will 
eliminate the expensive and time-con- 
suming forum-shopping that character- 
izes litigation in the field. 

Patent litigation long has been identi- 
fied as a problem area, characterized by 
undue forum-shopping and unsettling 
inconsistency in adjudications. Based on 
the evidence it compiled during the 
course of thorough hearings on the sub- 
ject, the Commission on Revision of the 
Federal Court Appellate System— 
created, I might add, by act of Con- 
gress—concluded that patent law is an 
area in which the application of the law 
to the facts of a case often produces dif- 
ferent outcomes in different courtrooms 
in substantially similar cases. 

Secretary of Commerce Philip M. 
Klutznick testified in support of the 
proposal: 

Decisions to file patent applications and to 
invest in commercializing inventions would 
be improved meaningfully as a result of the 


greater uniformity and reliability made pos- 
sible... 


For these reasons the establishment of 
a single court to hear patent appeals 
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or recommendation of the 
ee acy review initiated by Presi- 
dent Carter and is an indispensable part 
of the President’s industrial innovation 
program. The proposal was expressly en- 
dorsed by President Carter in a message 
to the Congress on February 17, 1979. 

The uniformity in the law that would 
result from the centralization of patent 
appeals in a single court will be a sig- 
nificant improvement from the stand- 
point of the industrial and businesses 
that rely on the patent system. Business 
planning becomes easier as more stable 
and predictable patent law is introduced. 
Patents thus serve as a stimulus to the 
innovative process. This can have im- 
portant positive ramifications for the Na- 
tion’s economy. 

The proposal contains additional posi- 
tive features. From a practical stand- 
point, a merger of the Court of Claims 
and the CCPA could be accomplished 
with minimal disruption. Since the 
courts presently occupy but do not quite 
fill the courts building on Lafayette 
Square in Washington, D.C., and already 
share the library and dining facilities, a 
new building does not have to be built. 
From a budgetary perspective, the 
merger would be extremely cost effec- 
tive—and over the long run, would re- 
sult in cost savings. The CBO cost esti- 
mate states that the proposed legisla- 
tion will only require new expenditures 
of $60,000 in 1982, $70,000 in 1973, $70,- 
000 in 1984 and $80,000 in 1985. 

CONCLUSION 


In summary, consolidation of the 
Court of Claims and the Court of Cus- 
toms and Patent Appeals is constitution- 
ally permissible and logistically and 
technically uncomplicated. Furthermore, 
it will make maximum use of available 
facilities and personnel and make only 
a modest change in Federal appellate 
court structure. It will reduce the incen- 
tive to forum-shop and bring desirable 
uniformity to an important area of the 
law. The number of appeals resulting 
from attempts to obtain different rulings 
on disputed legal points can be expected 
to decrease. Business planning will be 
made easier as the law becomes more 
stable. 

At the same time, the merger of the 
courts will relieve docket pressures both 
on the regional appellate courts and on 
the Supreme Court. Although the num- 
ber of appeals to be redirected is not 
great in proportion to the total case- 
load of these courts, the cases that would 
be rerouted contain some of the most 
complex and time-consuming issues the 
courts consider. The impact of the new 
court on the dockets of these courts 
therefore will be far greater than the 
raw numbers might indicate. Thus, the 
proposed court will increase the capac- 
ity of the Federal judicial system for 
definitive adjudication of patent and 
other issues falling within its jurisdic- 
tion. 

Mr. Speaker, in closing, I remind my 
colleagues that similar legislation has 
passed the U.S. Senate. With an “aye” 
vote, we hopefully can achieve enact- 
ment of a public law during this Con- 
gress. I urge your support for this leg- 
islation. 
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Mr. RAILSBACK. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
3806, a bill to help improve our patent 
system by creating a single court to hear 
appeals from the Court of Claims and 
from the Court of Customs and Patent 
Appeals. However, one of the major pur- 
poses of the new court will be its ex- 
panded and exclusive jurisdiction of 
patent appeals from district courts 
throughout the Nation. 

Our subcommittee held several days of 
hearings where we heard a great deal of 
testimony concerning the problem of 
forum-shopping which presently exists. 
For example, if you wanted to bring a 
lawsuit which would have the effect of 
attacking the validity of an existing 
patent, you would most likely file such a 
lawsuit in the eighth circuit. On the other 
hand, if you were trying to have a patent 
held valid, you would try and have the 
suit filed in the fifth circuit. 

Only a small percentage of the patents 
granted are challenged in court. How- 
ever, of those patents challenged, over 
50 percent are held to be invalid. Some of 
this instability is attributable to forum 
shopping. Although we are not talking 
about a lot of cases, the chilling effect is 
substantial on everyone who holds a 
patent. It is especially discouraging for 
the single inventor and the small busi- 
nessman who do not have the resources 
for prolonged litigation. 

H.R. 3806 has the support of the De- 
partments of Justice and Commerce, the 
American Patent Law Association, the 
Judicial Conference and the judges and 
commissioners of the two courts involved. 
It is also supported by numerous corpo- 
rate lawyers and the Industrial Research 
Institute, which is a private, nonprofit 
corporation with a membership of ap- 
proximately 250 industrial companies 
that account for a major portion of the 
industrial research and development 
conducted in the United States. The 
Senate has also passed a bill very similar 
to H.R. 3806; S. 1477. 

As a practical matter, the merger of 
the Court of Claims and the Court of 
Customs and Patent Appeals can be ac- 
complished with virtually no disruption 
to the people involved. This legislation 
would not involve the building of any 
new courtroom facilities. The existing 
courts already jointly occupy almost all 
of the courts building at Lafayette 
Square in Washington, D.C. They pres- 
ently share the same library, and court 
personnel share the same dining 
facilities. ` 

I urge my colleagues to vote favorably 
for the passage of this legislation. 

Some of the persons and organiza- 
tions who support the legislation are 
the following: 

ORGANIZATIONS SUPPORTING H.R. 3806 
. American Patent Law Association. 
. National Bar Association. 
. National Patent Law Association. 
. Committee for Economic Development. 
. Industrial Research Institute. 
. Wisconsin Alumni Research Foundation. 
. National Small Business Association. 
. Small Business Legislative Council. 
. American Society of Inventors. 
10. National Patent Council. 
11. American Chemical Society. 
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12. Saginaw Valley Patent Law Association. 
13. Chemical Manufacturers Association. 
14. Menominee Indian Tribe of Wis:ousin. 
15. Klamath Indians of Oregon. 
GOVERNMENT AGENCIES SUPPORTING H.R. 3806 


1. United States Department of Justice. 

2. United States Department of Commerce. 

3. Judicial Conference of the United States. 
BUSINESSES SUPPORTING H.R. 3806 

Itek Corporation. 

Sperry Univac. 

Reynolds Metals Company. 

The Continental Group Inc. 

Combustion Engineering Inc. 

Colt Industries. 

St. Regis Paper Co. 

Allied Chemical Corporation. 

FMC Corporation. 

. Bethlehem Steel Corporation. 

- Borg-Warner Corporation. 

- E.I. dupont de Nemours & Company. 

. American Can Company. 

. Monsanto Company. 

. Perkin-Elmer Corporation. 

- Deere & Company. 

. Foster Wheeler Energy Corporation. 

. Phillips Petroleum Company. 

. Allis-Chalmers Corporation. 

. Dow Chemical Company. 

. Bell Telephone Laboratories. 

. General Electric Company. 

. Rex Nord. 

. The Procter & Gamble Company. 

. Continental Oil Company. 

. International Business Machines Cor- 

poration. 

27. Lilly Corporation. 

28. Airco Inc. 

29. Burroughs Corp. 

30. Merck Sharp & Dohme Research Labo- 
ratories. 

31. Xerox Corporation. 

32. United Technologies Corporation. 

33. Stauffer Chemical Company. 

34. 3M Corporation. 

35. J.I. Case Corporation. 

36. Allen-Bradley Company. 

SELECTED INDIVIDUALS WHO SUPPORTED 
3806 

1. Prof. Daniel J. Meador, School of Law, 
University of Virginia. 

2. Dean Paul Carrington, School of Law, 
Duke University. 

3. Larry Cassett, Esq., Director of Patent, 
Trademark & Licensing Activities. 

4. Nicholas deB. Katzenbach, Esq., IBM 
Corporation. 

5. Dale L. Carlson, Esq., Patent Counsel, 
Union Carbide. 

6. Paul S. Quinn, Esq.. Wilkinson, Cragun & 
Barker, Washington, D.C. 

7. Chief Judge Daniel M. Friedman, U.S. 
Court of Claims. 

8. Chief Judge Howard T. Markey, U.S. 
Court of Patent and Customs Appeals. 

9. Hon. Henry J. Friendly, U.S. Court of 
Appeals for the 2d Circuit. 

10. Erwin N. Griswold, Esq., Former Solici- 
tor General of the United States. 

11. Harry F. Manbeck, Jr., Esq., General 
Patent Counsel, General Electric Co. 

12. Homer O. Blair, Esq., Past President, Li- 
censine Executives Society (U.S.A.). 

13. Donald R. Dunner, Esq., Member—Pat- 
ent Subcommittee, Advisory Committee on 
the Domestic Policy Review for Industrial 
Innovation. 


Mr. KASTENMEIER. Mr. Speaker, I 
will only conclude by saying that I agree 
with what the gentleman from Illinois 
(Mr. RarLssack) has just stated. This 
is an essential cornerstone in the attempt 
to revise our patent policy and patent 
procedures to make this Nation com- 
petitive in terms of its innovation and 
technology. 

I appreciate also the fact that the 
gentleman from Illinois read, in part, the 
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long list of supporting organizations for 
this legislation. 

Mr. RAILSBACK. Mr. Speaker, I 
yield such time as he may consume to my 
distinguished friend and colleague, the 
gentleman from California (Mr. 
MOORHEAD) . 

Mr. MOORHEAD of California. Mr. 
Speaker, I rise in support of H.R. 3806. 
Because of the nature of infringements, 
patent attorneys have an almost open 
shot at any forum in the United States 
that they wish to pick. Consequently, 
most of the patent law firms, as we know, 
have virtually a national practice, be- 
cause of the forum-shopping aspects. 
For example, lawyers wishing to protect 
a patent will virtually boycott the eighth 
circuit because they have a very poor 
record of sustaining patents. The philos- 
ophy of the eighth circuit seems to be 
more antipatent than most of the other 
circuits, while the second and seventh 
circuits are more neutral and the fifth is 
considered propatent. 

I would like to point out to the Mem- 
bers that this new court is not a spe- 
cialized court. Its jurisdiction is not 
limited to one type of case, but rather 
it will have a varied docket spanning a 
broad range of legal issues. By combining 
the jurisdiction of the two existing 
courts—Court of Claims and the Court 
of Customs and Patent Appeals—along 
with certain limited grants of new juris- 
diction, the bill creates a new inter- 
mediate appellate court markedly less 
specialized than either of its pred- 
ecessors. 

We have heard from many patent law- 
yers from around the country, and they 
strongly feel that there should be a uni- 
formity of appellate jurisdiction and are 
very strongly in favor of this legislation. 

I urge the Members to vote favorably 

for the enactment of H.R. 3806. 
@® Mr. McCLORY. Mr. Speaker, I rise in 
support of H.R. 3806, which establishes 
a new intermediate appellate court by 
merging two existing article III courts, 
the Court of Claims and the Court of 
Customs and Patent Appeals. 

I would like to emphasize for the 
membership two important aspects of 
this legislation. First, H.R. 3806 is an im- 
portant court reform measure in that it 
will expedite and unify the present ju- 
risdiction of the two merged courts and 
further expand its jurisdiction to include 
all patent appeals from the district 
courts around the country. 

The second aspect is the effect this 
legislation is going to have on industrial 
innovation, which I believe is a key to 
increase productivity in our country. As 
has been pointed out by other Members, 
the validity of a patent is dependent, to 
a certain degree, upon geography. It is 
particularly difficult for small businesses 
to make useful and knowledgeable in- 
vestment decisions where patents are in- 
volved when they fear a patent may be 
attacked and tied up for years in expen- 
sive litigation. The standard of patent- 
ability should not vary from circuit to 
circuit. 

A good friend of mine, Secretary of 
Commerce, Phil Klutznick, testified in 
support of this legislation, and his testi- 
mony before the subcommittee he said 


the following: 
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Decisions to file patent applications and to 
invest in commercializing inventions 
would be improved meaningfully as a result 
of the greater uniformity and reliability 
made possible by a National Appeals Court. 


Mr. Speaker, this legislation was fa- 

vorably reported, on voice vote, both in 
the subcommittee and the full Judiciary 
Committee, and I urge the Members to 
vote favorably for its passage.@ 
@ Mr. GUDGER. Mr. Speaker, I com- 
mend the chairman of the subcommittee 
for his explanation of H.R. 3806 and as- 
sociate myself with his remarks, 

During the 96th Congress one of the 
major goals of the Subcommittee on 
Courts, Civil Liberties and the Adminis- 
tration of Justice has been the improve- 
ment of the patent system created by 
Congress pursuant to our powers enu- 
merated in article I, section 8. Toward 
that end we offer this bill which will es- 
tablish a single court of appeals inferior 
to the U.S. Supreme Court which will 
provide the sole forum for patent appeals 
from U.S. District Courts. 

Currently, patent cases are appealed 
from district court to the Circuit Courts 
of Appeal. This has resulted in incon- 
sistant case law in the patent area and 
quite a bit of forum shopping. We believe 
that this bill will facilitate uniformity 
in the area of patent law and since 
judges from the existing Court of Patent 
Appeals and the Court of Claims will sit 
on the new court, they should bring con- 
siderable expertise to this court. 

We urge adoption of this bill.e 
@ Mr. RODINO. Mr. Speaker, on April 
30, 1979, I introduced H.R. 3806, the 
Court of Appeals for the Federal Circuit 
Act, one of several comprehensive court 
reforms proposed by President Carter in 
his message to Congress on February 27, 
1979. It is my pleasure to speak today in 
support of the bill as it has been reported 
by the Committee on the Judiciary. 

Under the able leadership of Mr. 
KASTENMEIER, the Subcommittee on 
Courts, Civil Liberties and the Adminis- 
tration of Justice conducted extensive 
hearings on the proposal. The bill in its 
present form has been refined through 
the committee process and enjoys not 
only the support of the administration 
and of the Department of Justice but 
also bipartisan support within the House 
and the approval of the patent bar, the 
judges of the affected courts and the 
representatives of the businesses, large 
and small, interested in the proposal. 

The essence of the proposal is the 
creation of a new intermediate appel- 
late court, to be called the “U.S. Court of 
Appeals for the Federal Circuit,” by 
merging the Court of Claims and the 
Court of Customs and Patent Appeals. 
The new court would consist of 12 article 
II judgeships to be appointed by the 
President with the advice and consent 
of the Senate. Initially the 12 judges of 
the two existing courts would staff the 
new court. 

This new court would be, in effect, a 
12th circuit court. It would not be inter- 
posed between the existing circuits and 
the Supreme Court, but rather would oc- 
cupy a place in our appellate structure 
similar to that of the existing circuits. 
Review of its decisions would be in the 
Supreme Court upon a writ of certiorari. 
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Like the existing circuit courts, the 
new court would hear appeals from cer- 
tain final decisions of the district courts. 
Unlike the existing circuits, however, the 
jurisdiction of the new court would be 
nationwide and would be limited and ex- 
clusive. 

A major object of the proposal is to re- 
duce the widespread lack of uniformity 
and uncertainty of legal doctrine that 
now exists in the administration of the 
patent law and that has resulted in cost- 
ly and unseemly forum-shopping in that 
area. This objective would be realized by 
giving the new court exclusive jurisdic- 
tion over all appeals from cases in the 
district courts in which a patent issue 
was raised in the complaint, as well as 
overall appeals in patent cases currently 
reviewed by the Court of Customs and 
Patent Appeals. 

In the past decade various groups such 
as the study group on the caseload of the 
Supreme Court and the Commission on 
Revision of the Federal Court Appellate 
System have sought to resolve the prob- 
lems presented by the multiplicity of 
Federal appellate courts. In the course 
of their analysis, both groups observed 
that there was considerable diversity 
among the appellate courts in patent law. 
Patent issues may appear in any of the 
11 regional circuits or in the Court of 
Customs and Patent Appeals. Patent law 
is an area in which the application of the 
law to the facts of an individual case 
often produces different outcomes in dif- 
ferent courtrooms. Since Supreme Court 
review of patent cases is rare, the courts 
have conflicts on important legal ques- 
tions which go unresolved. The existence 
of such disparity in the law promotes 
litigation and forum shopping in patent 
law which both unnecessarily taxes ju- 
dicial resources and destroys respect for 
the law. 

This proposal seeks to resolve that 
problem by combining the Court of 
Claims with the Court of Customs and 
Patent Appeals. It transfers all appeals 
in patent, trademark, plant variety pro- 
tection, and pendent matters to the new 
court which would be known as the U.S. 
Court of Appeals for the Federal Circuit. 

This court would have all the features 
of the regional courts of appeals. It would 
not be above those courts since it would 
hear no appeals from them, nor would it 
be below them since its cases would be 
reviewed only by the Supreme Court. It 
could sit in panels of three, five, seven or 
more according to rules it would estab- 
lish. The size of the panel would refiect 
the importance of the case to be decided. 

In addition, the new court would in- 
herit all other jurisdiction of the Court 
of Claims and of the Court of Customs 
and Patent Appeals except for, first, 
cases brought under the Federal Torts 
Claims Act—all of which historically 
have been heard by the district courts 
and the regional circuits—and second, 
the trial function now being performed 
by the Commissioners of the Court of 
Claims. 

A new article I Court, patterned after 
the U.S. Tax Court, and to be called the 
“U.S. Claims Court,” would be created 
consisting of 16 judgeships—initially 
staffed by the current Court of Claims 
Commissioner. The claims court would 


September 15, 1980 


inherit the existing jurisdiction and 
function of the Court of Claims Com- 
missioners, again, with the exception of 
Tort Claims Act cases. 

H.R. 3806 recognizes the fact that the 
Court of Claims, with its trial functions 
delegated to a group of court-appointed 
commissioners, has really become an ap- 
pellate court. With the transfer of the 
Court of Claims into the new appellate 
court, the rowe of the commissioners re- 
quires formal recognition. The bill estab- 
lishes the U.S. Claims Court as an article 
I court which would assume the trial 
jurisdiction of the present U.S. Court of 
Claims. Such a change should promote 
efficiency since the current commission- 
ers are not able to make dispositive de- 
cisions, and thus practically every case 
before them is appealed to the Court of 
Claims. Under the new structure they 
would issue dispositive orders which 
should have the erect of reaucing the 
time and energy needed to get a final 
decision in a ciaim against the United 
States. 

H.R. 3806 is a much-needed structural 
reform in our Federal civil justice sys- 
tem. It will markedly reduce the special- 
ization of two existing courts, reduce the 
total number of Federal courts, and add 
to the capacity of our system by making 
optimum use of existing resources. No 
new courts or judgeships are created; no 
additional personnel are required. 

Moreover, by stabilizing the patent law 
so vital to industrial innovation in this 
country, H.R. 3806 will achieve major 
economies for prospective litigants and 
foster investment in research and devel- 
opment. New investment means new 
technology. New technology means new 
jobs and increased productivity essen- 
tial to the revitalization of our Nation’s 
economy. It is no wonder then that H.R. 
3806 has the support of American busi- 
ness, large and small. 

H.R. 3806 also has the support of 
President Carter, of the Department of 
Justice and the Department of Com- 
merce. It has the support of the lawyers 
who will practice before the new courts 
and of the judge who will serve on them. 

Mr. Speaker, I urge all my colleagues 
to vote with me in adopting H.R. 3806.0 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Wisconsin (Mr. KASTEN- 
MEIER) that the House suspend the rules 
and pass the bill, H.R. 3806, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. KASTENMEIER. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks on the bill, H.R. 3806, just con- 
sidered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Wisconsin? 

There was no objection. 
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JUDICIAL COUNCILS REFORM AND 
JUDiCIAL CONDUCT AND DISABIL- 
ITY ACT OF 1980 


Mr. KASTENMEIER. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 7974) to revise the composi- 
tion of the judicial councils of the Fed- 
eral judicial circuits, to establish a 
procedure for the processing of com- 
plaints against Federal judges, and for 
other purposes. 

The Clerk read as follows: 

H.R. 7974 


Be it enacted by the Senate and House 
oj Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


SEcTION 1. This Act may be cited as the 
“Judicial Councils Reform and Judicial Con- 
duct and Disability Act of 1980”. 


JUDICIAL COUNCILS OF THE CIRCUITS 


Sec. 2. (a) Section 332(a) of title 28, 
United States Code, is amended to read as 
follows: 

“(a)(1) The chief judge of each judicial 
circuit shall call, at least twice in each year 
and at such places as he may designate, a 
meeting of the judicial council of the cir- 
cuit, consisting of— 

“(A) the chief judge of the circuit, who 
shall preside; 

“(B) that number of circuit judges fixed 
by majority vote of all such Judges in regular 
active service; and 

“(C) that number of district judges of the 
circuit fixed by majority vote of all circuit 
judges in regular active service, except 
that— 

“(i) if the number of circuit judges fixed 
in accordance with subparagraph (B) of this 
paragraph is less than six, the number of 
district judges fixed in accordance with this 
subparagraph shall be no less than two; and 

“(il) if the number of circuit judges fixed 
in accordance with subparagraph (B) of this 
paragraph is six or more, the number of dis- 
trict judges fixed in accordance with this 
subparagraph shall be no less than three. 

“(2) Members of the council shall serve 
for terms established by a majority vote of 
all judges of the circuit in regular active 
service, 

“(3) The number of circuit and district 
judges fixed in accordance with paragraphs 
(1) (B) and (1)(C) of this subsection shall 
be set by order of the court of appeals for the 
circuit no less than six months prior to a 
scheduled meeting of the council so consti- 
tuted. 

“(4) Only circuit and district judges in 
regular active service shall serve as members 
of the council. 

“(5) No more than one district judge from 
any one district shall serve simultaneously 
on the council, unless at least one district 
judge from each district within the circuit is 
already serving as a member of the council. 

“(6) In the event of the death, resignation, 
retirement, or disability of a member of the 
council, a replacement member shall be des- 
ignated to serve the remainder of the unex- 
pired term by the chief fudge of the circuit. 

“(7) Each member of the council shall 
attend each council meeting unless excused 
by the chief judge of the circuit.”. 

(b) Section 332(c) of title 28. United 
States Code, is amended by striking out 
“quarterly” and inserting in lieu thereof 
“semiannually”. 

(c) Section 332(d) of title 28, United 
States Code, is amended to read as follows: 

“(d)(1) Each judicial council shall make 
all necessary and avvropriate orders for the 
effective and expeditious administration of 
justice within its circuit. Each council is 
authorized to hold hearings. to take sworn 
testimony, and to issue subpoenas and sub- 
poenas duces tecum. Subpoenas shall be is- 
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sued by the clerk of the court of appeals, at 
the direction of the chief judge of the circuit 
or his designee and under the seal of the 
court, and shall be served in the manner 
provided in rule 45(c) of the Federal Rules 
of Civil Procedure for subpoenas issued on 
behalt of the United States or an Officer or 
agency thereof. 

(2) All judicial officers and employees of 
the circuit shall promptly carry into effect 
all orders of the judicial council. 

“(3) Unless an impediment to the admin- 
istration of justice is involved, regular busi- 
ness of the courts need not be referred to the 
council.”. 

(ad) (1) The section heading for section 332 
of title 28, United States Code, is amended 
to read as follows: 


“§ 332. Judicial councils of circuits”. 


(2) The item relating to section 332 in the 
section analysis for chapter 15 of title 28, 
United States Code, is amended to read as 
follows: 


“332. Judicial councils of circults.". 
PROCEDURES WITHIN JUDICIAL COUNCILS 


Sec. 3. (a) Section 372 of title 28, United 
States Code, is amended by adding at the 
end thereof the following new subsection: 

“(c) (1) Any person alleging that a circuit, 
district, or bankruptcy judge, or a magis- 
trate, has engaged in conduct prefudicial to 
the effective and expeditious administration 
of the business of the courts, or alleging that 
such a judge or magistrate is unable to dis- 
charge all the duties of office by reason of 
mental or physical disability, may file with 
the clerk of the court of appeals for the cir- 
cult a written complaint containing a brief 
statement of the facts constituting such 
conduct. 

“(2) Upon receipt of a complaint filed 
under paragraph (1) of this subsection, the 
clerk shall promptly transmit such com- 
plaint to the chief judge of the circuit, or, 
if the conduct complained of is that of the 
chief judge, to that circuit judge in regular 
active service next senior in date of commis- 
sion (hereafter, for rurpcses of this su sec- 
tion only, included in the term ‘chief 
judge’). The clerk shall simultaneously 
transmit a copy of the complaint to the 
judge or magistrate whose conduct is the 
sub‘ect of the complaint. 

“(3) After reviewing a complaint, the chief 
judge, by written order stating his reasons, 
may— 

“(A) dismiss the complaint, if he finds it 
to be (i) not in conformity with paragraph 
(1) of this subsection, (ii) related to the 
merits of a decision or procedural ruling, or 
(iii) frivolous; or 

“(B) conclude the proceeding if he finds 

that appropriate corrective action has been 
taken. 
The chief judge shall transmit covie< of 
his written order to the complainant and 
to the judge or magistrate whose conduct 
is the sub‘ect of the complaint. 

“(4) If the chief judge does not enter an 
order under paragraph (3) of this subsec- 
tion, such judge shall promptly— 

“(A) appoint himself and equal numbers 
of circuit and district judges of the circuit 
to a svecial committee to investigate the 
facts and allegations contained in the com- 
plaint; 

“(B) certify the complaint and any other 
documents pertaining thereto to each mem- 
ber of such committee; and 

“(C) provide written notice to the com- 
plainant and the judge or magistrate whose 
conduct is the subject of the complaint of 
the action taken under this paragraph. 

“(5) Each committee appointed under 
paragraph (4) of this subsection shall con- 
duct an investigation as extensive as it con- 
siders necessary. and shall expeditiously file 
a comprehensive written report thereon with 
the judicial council of the circuit. Such re- 
port shall present both the findings of the 
investigation and the committee’s recom- 
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mendations for necessary and appropriate 
action by the judicial council of the circuit. 

“(6) Upon receipt of a report filed under 
paragraph (5) of this subsection, the judicial 

nell 
“en (A) may conduct any additional investi- 
gation which it considers to be necessary; 

“(B) shall take such action as is appro- 
priate to assure the effective and expeditious 
administration of the business of the courts 
within the circuit, including, but not limited 
to, any of the following actions: 

“(i) directing the chief judge of the dis- 
trict of the magistrate whose conduct is the 
subject of the complaint to take such ac- 
tion as the judicial council considers appro- 
priate; 

“(il) certifying disability of a judge ap- 
pointed to hold office during good behavior 
whose conduct is the subject of the com- 
plaint, pursuant to the procedures and 
standards provided under subsection (b) of 
this subsection; 

“(ili) requesting that any such judge ap- 
pointed to hold office during good behavior 
voluntarily retire, with the provision that 
the length of service requirements under sec- 
tion 371 of this title shall not apply; 

“(iv) ordering that, on a temporary basis 
for a time certain, no further cases be as- 
signed to any judge or magistrate whose con- 
duct is the subject of a complaint; 

“(v) censuring or reprimanding such judge 
or magistrate by means of private com- 
munication; 

“(vi) censuring or reprimanding such 
judge or magistrate by means of public an- 
nouncement; or 

“(vil) ordering such other action as it 
considers appropriate under the circum- 
stances, except that (I) in no circumstances 
may the council order removal from office of 
any judge appointed to hold office during 
good behavior, and (II) any removal of a 
magistrate shall be in accordance with sec- 
tion 631 of this title and any removal of a 
bankruptcy judge shall be in accordance with 
section 153 of this title; and 

“(C) shall immediately provide written 
notice to the complainant and to such judge 
or magistrate of the action taken under this 
paragraph. 

“(7)(A) In addition to the authority 
granted under paragraph (6) of this subsec- 
tion, the judicial council may, in its discre- 
tion, refer any complaint under this subsec- 
tion, together with the record of any as- 
sociated proceedings and its recommenda- 
tions for appropriate action, to the Judicial 
Conference of the United States. 

“(B) In any case in which the judicial 
council determines, on the basis of a com- 
plaint and an investigation under this sub- 
section, or on the basis of information other- 
wise available to the council, that a judge 
appointed to hold office during good behavior 
has engaged in conduct— 

“(i1) which might constitute one or more 
grounds for impeachment under article I 
of the Constitution; or 

“(il) which, in the interest of justice, is not 
amenable to resolution by the judicial coun- 
cil, 
the judicial council shall promptly certify 
such determination, together with any com- 
plaint and a record of any associated pro- 
ceedings, to the Judicial Conference of the 
United States. 

“(C) A judicial council acting under au- 
thority of this paragraph shall, unless con- 
trary to the interests of justice, immedi- 
ately submit written notice to the complain- 
ant and to the judge or magistrate whose 
conduct is the subject of the action taken 
under this paragraph. 

“(8) Upon referral or certification of any 
matter under paragraph (7) of this subsec- 
tion, the Judicial Conference, after consider- 
ation of the prior proceedings and such addi- 
tional investigation as it considers appro- 
priate, shall by majority vote take such ac- 
tion, as described in paragraph (6) (B) of this 
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subsection, as it considers appropriate. If 
the Judicial Conference concurs in the deter- 
mination of the council, or makes its own 
determination that consideration of im- 
peachment may be warranted, it shall so 
certify and transmit the determination and 
the record of proceedings to the House of 
Representatives for whatever action the 
House of Representatives considers to be 
necessary. 

"(9) (A) In conducting any investigation 
under this subsection, the judicial council, 
or a special committee appointed under para- 
graph (4) of this subsection, shall have full 
subpoena powers as provided in section 
332(d) of this title. 

“(B) In conducting any investigation un- 
der this subsection, the Judicial Conference, 
or a special committee appointed by the 
Presiding Officer of the Judicial Conference, 
shall have full subpoena powers as provided 
in section 331 of this title. 

“(10) A complainant aggrieved by a final 
order of the chief judge under paragraph 
(3) of this subsection may petition the 
Judicial council for review thereof. A judge 
or magistrate aggrieved by an action of the 
judicial council under paragraph (6) of 
this subsection may petition the Judicial 
Conference of the United States for review 
thereof. Except as expressly provided in this 
paragraph, all orders and determinations, 
including denials of petitions for review, 
shall be final and conclusive and shall not 
be reviewable on appeal or otherwise. 

“(11) Each judicial council and the 
Judicial Conference may prescribe such rules 
for the conduct of proceedings under this 
subsection, including the processing of 
petitions for review, as each considers to 
be appropriate. Such rules shall contain 
provisions requiring that— 

“(A) adequate prior notice of any inves- 
tigation be given in writing to the judge 
or magistrate whose conduct is the subject 
of the complaint; and 

“(B) the judge or magistrate whose con- 
duct is the subject of the complaint be 
afforded an opportunity to appear (in per- 
son or by counsel) at proceedings conducted 
by the investigating panel, to present oral 
and documentary evidence, to compel the 
attendance of witnesses or the production of 
documents, to cross-examine witnesses, and 
to present argument orally or in writing. 


Any rule promulgated under this subsection 
shall be a matter of public record, and any 
such rule promulgated by a judicial council 
may be modified by the Judicial Conference. 

“(12) No judge or magistrate whose con- 
duct is the subject of an investigation under 
this subsection shall serve upon a special 
committee appointed under paragraph (4) 
of this subsection, upon a judicial council, 
or upon the Judicial Conference until all 
related proceedings under this subsection 
have been finally terminated. 

“(13) No person shall be granted the right 
to intervene or to appear as amicus curiae 
in any proceeding before a judicial council 
or the Judicial Conference under this 
subsection. 

“(14) All papers, documents, and records 
of proceedings related to investigations con- 
ducted under this subsection shall be con- 
fidential and privileged against disclosure 
by any person in any proceeding, except 
that the judicial council of the circuit, the 
Judicial Conference of the United States, 
or the Congress may release any such mate- 
rial which is believed necessary to an 
impeachment investigation or trial of a 
judge under article I of the Constitution. 

“(15) Except as expressly provided in this 
subsection nothing in this subsection shall 
be construed to affect any other provision 
of this title, the Federal Rules of Civil 
Procedure, the Federal Rules of Criminal 
Procedure, the Federal Rules of Appellate 
Procedure, or the Federal Rules of Evidence. 

“(16) The Court of Claims, the Court of 
Customs and Patent Appeals, and the Cus- 
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toms Court shall each prescribe rules, con- 
sistent with the foregoing provisions of this 
subsection, establishing procedures for the 
filing of complaints with respect to the 
conduct of any judge of such court and for 
the investigation and resolution of such 
complaints. In investigating and taking ac- 
tion with respect to any such complaint, each 
such court shall have the powers granted to 
& judicial council under this subsection.”. 

(b) The section heading for section 372 of 
title 28, United States Code, is amended to 
read as follows: 


“$ 372. Retirement for disability; substitute 
judge on failure to retire; judicial 
discipline.”. 


(c) The item relating to section 372 in 
the section analysis for chapter 17 of title 28, 
United States Code, is amended to read as 
follows: 


“372. Retirement for disability; substitute 
judge on failure to retire; judicial 
discipline.”. 


AUTHORITY OF THE JUDICIAL CONFERENCE 


Sec. 4. The fourth undesignated paragraph 
of section 331 of title 28, United States Code, 
is amended to read as follows: 

“The Conference shall make a comprehen- 
sive survey of the condition of business in 
the courts of the United States and prepare 
Plans for assignment of judges to or from 
circuits or districts where necessary. It shall 
also submit suggestions and recommenda- 
tions to the various courts to promote uni- 
formity of management Procedures and 
the expeditious conduct of court business. 
In its discretion, the Conference may make 
necessary and appropriate orders in the ex- 
ercise of its authority under section 372 
of this title, and in the performance of its 
authority under such section may, as a 
Conference or through a special committee 
appointed by the Presiding Officer, hold 
hearings, take sworn testimony, and issue 
subpoenas and subpoenas duces tecum. Sub- 
poenas shall be issued by the clerk of the 
Supreme Court of the United States or by 
the clerk of any court of appeals, at the 
direction of the Chief Justice or his designee 
and under the seal of the Court, and shall be 
served in the manner provided in rule 45(c) 
of the Federal Rules of Civil Procedures for 
subpoenas issued on behalf of the United 
States or an officer or agency thereof. All 
judicial officers and employees of the United 
States shall promptly carry into effect all 
such orders of the Judicial Conference. The 
Conference may also prescribe and modify 
rules for the exercise of authority conferred 
by section 372 of this title in accordance 
with subsection (c) of such section.”. 


ADMINISTRATIVE OFFICE OF UNITED STATES 
COURTS 


Sec. 5. Section 604 of title 28, United States 
Code, is amended by adding at the end the 
following new subsection: 

“(h) (1) The Director shall, out of funds 
appropriated for the operation and mainte- 
nance of the courts, provide facilities and 
pay necessary expenses incurred by the judi- 
cial councils of the circuits and the Judicial 
Conference under section 372 of this title, 
including mileage allowance and witness fees, 
at the same rate as provided in section 1821 
of this title. Administrative and professional 
assistance from the Administrative Office of 
the United States Courts may be requested 
by each judicial council and the Judicial 
Conference for purposes of discharging their 
duties under section 372 of this title. 


“(2) The Director of the Administrative 
Office of the United States Courts shall in- 
clude in his annual report filed with the 
Congress under this section a summary of 
the number of complaints filed with each 
judicial council under section 372(c) of this 
title, indicating the general nature of such 
complaints and the disposition of those com- 
plaints in which action has been taken.”. 
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AUTHORIZATION OF APPROPRIATIONS 
Sec. 6. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act. 
EFFECTIVE DATE 
Sec. 7. This Act shall become effective on 
October 1, 1981. 


The SPEAKER pro tempore. Pursuant 
to the rule, a second is not required on 
this motion. 

The gentleman from Wisconsin (Mr. 
KASTENMEIER) will be recognized for 20 
minutes, and the gentleman from Illinois 
(Mr. RAILSBACK) will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. KASTENMEIER) . 

Mr. KASTENMEIER. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, it is with great pleas- 
ure that I bring to the House floor a bill 
to substantially improve the functioning 
and accountability of the Federal 
judiciary. I would like, at the outset, 
to thank the members of my subcom- 
mittee, who participated in the drafting 
and formulating of this important piece 
of legislation. They all have cosponsored 
the bill before us, and without them the 
legislation would not be on the House 
floor today. 

In brief, the proposed legislation 
creates procedures and in mechanism 
within the Federal judicial branch of 
Government to handle complaints 
against Federal judges and magistrates. 
It also revises the composition of the 
judicial councils of the 11 Federal cir- 
cuit courts of appeals, and in addition 
clarifies the authority of both the circuit 
councils and the Judicial Conference of 
the United States in the area of judicial 
discipline and disability. 

The bill has received broad-based and 
virtually unanimous support. It has been 
endorsed by the Judicial Conference of 
the United States, the U.S. Department 
of Justice, the American College of Trial 
Lawyers, the Conference of Federal Trial 
Judges, the American Bar Association (in 
principle), the National Association of 
Attorneys General (in principle), and the 
American Judicature Society (in princi- 
ple). The American Civil Liberties Union, 
on record as opposing all previously 
drafted legislative proposals, has with- 
drawn its opposition and takes no posi- 
tion on H.R. 7974. 

The proposed legislation was reported 
unanimously from the subcommittee that 
I chair—the Subcommittee on Courts, 
Civil Liberties and the Administration of 
Justice. Indeed, as I stated above, all 
nine subcommittee members have co- 
sponsored the legislation. Further, by 
voice vote the bill was unanimously re- 
ported from the full committee. Not a 
single amendment was offered in sub- 
committee or full committee. I believe 
that this is due to the fact that we have 
successfully drafted a consensus piece 
of legislation, agreed to by all three 
branches of Government. 

Let me now turn to some of the issues 
involved. 

Under article III, section 1, of the Con- 
stitution of the United States, Federal 
judges hold office “during good Behav- 
iour, and shall * * * receive for their 
Services, a Compensation, which shall 
not be diminished during their Continu- 
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ance in Office.” This clause was designed 
to give judges maximum freedom from 
possible coercion or infiuence by the 
other two branches of Government. 

In the Constitution, there is only one 
provision dealing with sanctions that 
may be imposed on Federal judges. 
Alexander Hamilton observed that ar- 
ticle III, section 1, “is the only provision 
on the point which is consistent with the 
necessary independence of the judicial 
character.” James Madison said: 

The judges are to be removed only on im- 
peachment, and conviction before Congress. 


The reason I present this constitu- 
tional analysis at the outset is that I 
would like the ensuing debate to keep it 
in mind. We, as elected Members of Con- 
gress, have an affirmative obligation to 
maintain and imsure respect for the 
Constitution. 


In this regard, it is my opinion that in 
recent years the U.S. Senate has passed 
legislation on this topic of very question- 
able constitutionality. There even ap- 
pears to be an admission or concession 
of this point in S. 1873, the companion 
Senate bill, which contains a separability 
section stating that if any section of the 
act is held invalid then the application of 
the remainder of the act shall not be af- 
fected. Further evidence of this can be 
gleaned from the heated debate in the 
Senate. In conference—if one is neces- 
sary—I pledge to be very firm on com- 
promising away the contents of the 
Constitution. In short, I will not do so. 

A second issue that I would like to raise 
is that of the need for the legislation. 
Again, in my opinion, there has been no 
showing of a compelling necessity to cre- 
ate elaborate judicial discipline machin- 
ery, such as a new court of commission. 
We live in a period of mistrust of new 
Government programs. We also are ex- 
periencing great distrust of generous 
spending programs to solve societal 
problems. In short, in drafting the pro- 
posal before the full committee today, it 
was necessary first of all to measure the 
need for the legislation and then to craft 
a logical, economical and fair solution to 
the problem. 

With respect to policy, I would argue 
that the proposed legislation meets the 
test of good legislation. It solves the 
problem of there being no mechanism 
within the Federal judiciary to resolve 
complaints about the conduct and dis- 
ability of judges. It does not result in 
overkill, it is cost effective, and it will 
not dilute the independence of the Fed- 
eral judicial branch. 

With respect to constitutionality, I 
believe that the bill reported by the Com- 
mittee on the Judiciary—and formulated 
by my subcommittee, the Subcommittee 
on Courts, Civil Liberties, and the Ad- 
ministration of Justice—passes constitu- 
tional muster. It specifically does not 
allow removal and it does not create a 
new court of tenure commission. 

With respect to costs, it is economical. 
It utilizes existing judicial machinery. It 
also dovetails with efforts by the Judicial 
Conference of the United States to stim- 
ulate and create grievance procedures 
within the Federal judiciary. 

Let me now give a brief summary of 
how the proposed legislation accom- 
plishes its policy and constitutional 
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goals. In brief, it uses the existing cir- 
cuit councils as the primary mechanism 
for the resolution of complaints against 
Federal judicial officers. A complaint can 
be filed with the circuit’s clerk of court; 
it then is referred to the chief judge of 
the circuit who is granted broad discre- 
tion to solve the perceived problem or to 
dismiss the complaint if it is frivious. 
The chief judge’s decision is rendered 
in writing. If the chief judge is unable 
to solve the complaint or dismiss it, he 
must create a special committee to in- 
vestigate the facts and allegations in the 
complaint. The special committee con- 
ducts an investigation as extensive as it 
considers necessary and then files a com- 
prehensive written report with the full 
judicial council of the circuit. The latter 
then may conduct an additional investi- 
gation, and shall take such action “as is 
appropriate to assure the effective and 
expeditious administration of the busi- 
ness of the courts within the circuit” 
including actions specifically delineated 
in the legislation. In addition, the cir- 
cuit council may refer any complaint to 
the Judicial Conference of the United 
States. The council is required to do so 
if a judge has engaged in impeachabie 
activity or activity which, in the inter- 
est of Justice, is not amenable to resolu- 
tion by the judicial council. 

Any complainant who is not satisfied 
with a decision of a chief judge may 
petition the judicial council for review 
thereof. Nothing in the legislation pre- 
cludes a complainant from bringing 
any matter to the attention of the House 
of Representatives for an impeachment 
inquiry or to the U.S. Department of 
Justice for a criminal investigation. 

The proposed legislation also provides 
for consistency in circuit rules. It addi- 
tionally improves the functioning of the 
judicial councils by providing for dis- 
trict judge representation. And, last, it 
calls for the Director of the Administra- 
tive Office of the U.S. Courts to annual- 
ly report to Congress on the number of 
complaints filed, the nature thereof, and 
the disposition. 

Unquestionably, the issue of the best 
means by which to deal with allegations 
of unfitness against Federal judges is 
one that concerns all three branches of 
the Federal Government. The Congress 
has a role in the appointment process 
and can, as we know, remove a judge 
from the bench through the impeach- 
ment process. The executive branch, 
through the Department of Justice, also 
has a role in the appointment process, 
investigates allegations of criminal mis- 
conduct against judicial officers and 
prosecutes such judicial misbehavior; the 
judiciary itself has a responsibility to 
maintain its own integrity. Because of 
the separation of powers principle that 
guides us, these roles—and any legisla- 
tion affecting them—must remain sepa- 
rate. I believe that the legislation before 
us today satisfies that mandate. And I 
am pleased that the highest ranking rep- 
resentatives of the other two branches 
agree with this. As observed by Attor- 
ney General Benjamin Civiletti in his 
recent speech to the ABA convention: 

I firmly believe that the establishment 
through legislation of formal procedures by 
which the judiciary itself can consider and 
act upon complaints against judges will pro- 
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vide a shield for the many, many unwarrant- 


ed complaints that are raised against judges 
and will increase public confidence in the 
quality of the judiciary... . We essentially 
support the draft bill in the House.” In a 
letter to me, Judge Elmo J. Hunter (as rep- 
resentative of the Judicial Conference of the 
United States) stated that “no proposal 
which I have seen in the past can in any 
way be deemed to be the equivalent to H.R. 


7974. 


I particularly appreciate this support 
from the other two branches because it 
symbolizes recognition that we are en- 
gaged in a cooperative endeavor to 
achieve an effective and constitutional 
process within one of the branches, that 
is, requiring the judiciary to establish 
judicial discipline procedures. In short, 
it is a clear message that we have satis- 
fied the difficult legislative mandate 
given to us. 

I ask your support for this legislation, 
and I urge an “aye” vote. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. RAILSBACK. Mr. Speaker, I yield 
myself so much time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
7974, a bill which would establish a pro- 
cedure for investigating and resolving 
allegations against members of the Fed- 
eral judiciary. I would like to commend 
Mr. KASTENMEIER and the members of 
the subcommittee for their work on the 
legislation. 

I think we all agree that legislation 
in this senitive area is long overdue. Un- 
til only recently, there was no procedure 
or mechanism, short of impeachment, 
available for handling cases of judicial 
misconduct or disability involving a Fed- 
era] judge. In the last year and a half, 
all 11 judicial councils have implemented 
rules for the processing of complaints 
against Federal judges in response to 
a resolution issued by the Judicial Con- 
ference on March 9, 1979. However, an 
examination of the various sets of rules 
adopted by the respective judicial coun- 
cils indicates that they lack uniformity 
and, in many instances, are silent on im- 
portant issues. 


H.R. 7974 would, I believe, go a long 
way toward remedying the existing de- 
ficiencies in the various sets of rules 
now in use by the 11 judicial councils by 
strengthening and clarifying their power 
to handle complaints against members 
of the Federal judiciary. 

I recognize that there are those Mem- 
bers who may favor stronger measures 
and, I am one of them. However, I re- 
spect the argument that stronger meas- 
ures than those embodied in H.R. 7974, 
may be more controversial. Therefore, I 
am willing to support H.R. 7974 as a rea- 
sonable first step in this extremely sensi- 
tive area. 

H.R. 7974 is virtually without opposi- 
tion and enjoys the active support of 
the Judicial Conference of the United 
States, the U.S. Department of Justice, 
the ABA, the American College of Trial 
Lawyers, the Association of Federal Trial 
Judges, the National Association of At- 
torneys General (in principle), and the 
American Judicative Society (in princi- 
ple). Moreover, H.R. 7974 was reported 
by the Subcommittee on Courts, Civil 
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Liberties, and the Administration of 
Justice and the full Judiciary Commit- 
tee without opposition or amendment. 
Accordingly, I urge my colleagues to 
support H.R. 7974 as a significant im- 
provement in the functioning and ac- 
countability of the Federal judiciary. 
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Mr. Speaker, I would like to yield such 
time as he may consume to the gentle- 
man from California (Mr. MOORHEAD). 

Mr. MOORHEAD of California. Mr. 
Speaker, I rise in support of H.R. 7974, 
which would establish a new, workable 
procedure for the handling of complaints 
against Federal judges and magistrates. 

I think it is important for my col- 
leagues to recognize the fact that the 
need for H.R. 7974 is not based on any 
evidence that there is a serious problem 
with Federal judgs failing to conform to 
the “good behavior” standard of the 
U.S. Constitution. Rather, H.R. 7974 is 
based on the recognition that there are 
isolated cases that involve judicial mis- 
conduct or disability, which do not rise 
to the level of an impeachable offense, 
yet need redress. H.R. 7974 would provide 
an equitable and clear procedure for the 
handling of such cases. 

In the introduction to the “Standards 
Relating to Judicial Discipline and Dis- 
ability Retirement,” adopted by the 
American Bar Association’s house of 
delegates in 1978, it is stated that: 

The major purpose of judicial discipline 
is not to punish judges, but to protect the 
public, preserve the integrity of the judicial 
process, maintain public confidence in the 
judiciary, and create a greater awareness of 
proper judicial behavior on the part of 
judges themselves. 


I believe that H.R. 7974 will further 
these stated purposes of judicial disci- 
pline while preserving judicial independ- 
ence. Accordingly, I urge my colleagues to 
support H.R. 7974, which has been co- 
sponsored by all nine members of the 
Subcommittee on Courts, Civil Liberties, 
and the Administration of Justice. 

Mr. KASTENMEIER. Mr. Speaker, I 
yield such time as he may consumer to 
the gentleman from North Carolina (Mr. 
GUDGER), a distinguished member of the 
subcommittee. 

Mr. GUDGER. Mr. Speaker, I thank 
the gentleman for yielding. I wish to 
commend the chairman of the subcom- 
mittee and the ranking minority member 
for their clear and forthright explana- 
tion of this highly important bill. 

Mr. Speaker, I urge passage of H.R. 
7974, a bill to revise the composition of 
the Federal circuit counsels and to estab- 
lish a procedure for the processing of 
complaints against Federal judges. 

The Courts Subcommittee and the full 
Judiciary Committee both unanimously 
reported this bill in response to a per- 
ceived need to establish an effective pro- 
cedure whereby citizens may have their 
complaints about Federal judges ad- 
dressed. Personally, I believe that this bill 
strikes a balance between the twin goals 
of judicial discipline and the mainte- 
nance of an independent Federal judici- 
ary. We accomplish this by giving the 
Federal judiciary both the authority and 
responsibility for policing themselves. 

We must always preserve the inde- 
pendence of our Federal judiciary. This 
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era of our national history is no different 
than those that precede it and that may 
be expected to follow, it is an era that 
demands hard judicial decisionmaking 
and inevitably, unpopular decisions. 
While the impeachment process has 
proven so cumbersome as to be useless 
in dealing with judicial impropriety that 
does not amount to criminal behavior, it 
has made life tenure and insulation from 
political pressure a reality. Our bill will 
not replace impeachment as the sole 
method for removal, but would give the 
chief circuit judge several options in 
dealing with complaints against judges 
in the circuit including referral to a judi- 
cial council composed of district and cir- 
cuit judges. 

Sanctions such as censure, the with- 
holding of cases, requests for retirement 
or the certification of a judge’s disability, 
which have proven effective in my own 
fourth circuit, are codified in the bill. 
There is also an appellate procedure 
which culminates in the Judicial Confer- 
ence of the United States. That body has 
the option of referring a case to the Con- 
gress with a recommendation for im- 
peachment. However, the constitutional 
prerogative of Congress to impeach is in 
no way jeopardized by the bill. 

In sum, the bill preserves judicial in- 
dependence while establishing a pro- 
cedure whereby the Federal bench may 
resolve public grievances against it. I 
strongly urge its adoption. 

Mr. RAILSBACK. Mr. Speaker, I yield 
3 minutes to the distinguished gentleman 
from Mississippi (Mr. LOTT). 

Mr. LOTT. I thank the gentleman for 
yielding. 

I am very pleased to rise in support of 
this legislation. I want to commend the 
Committee on the Judiciary, both the 
subcommittee leadership and that of the 
full committee for reporting out H.R. 
7974, the Judicial Council Reform and 
Judicial Concept and Disability Act of 
1980. 

Mr. Speaker, this is legislation that has 
been talked about and considered as I 
understand it since the forties and a 
number of States have passed legislation 
to deal with this. Mississippi, I think, 
was one of the last States that actually 
set up a judicial discipline agency. 

There are certain constitutional con- 
siderations that had to be weighed very 
carefully and I think that this bill has 
done that. I think it sets up a system 
where, when there may have been some 
misconduct there will be a way that it 
can be looked into and appropriate action 
can be taken without removing them 
from office. 

I think we have a good bill here. Iam 
pleased to see the Senate has already 
acted on legislation that is, I understand, 
very similar, I think it is needed, I think 
it will help to restore the confidence of 
the American people to a large extent in 
our judicial system, if there is some way 
in which these charges that are some- 
times made can be investigated. 

I appreciate the job that has been done 
and I am very pleased to support this 
legislation. 

Mr. KASTENMEIER. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
Ohio (Mr. PEASE). 


Mr. PEASE. Mr. Speaker, I rise in 
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strong support of the Judicial Councils 
Reform and Judicial Conduct and Dis- 
ability Act of 1980 (H.R. 7974). Certainly 
Chairman KAsTENMEIER and all the 
members of the Judiciary Subcommittee 
on Courts, Civil Liberties, and the Ad- 
ministration of Justice are to be com- 
mended for bringing this bill before us 
today. 

Soon after the 96th Congress convened 
in January 1979, I introduced a bill (H.R. 
622) which would create a system for 
filing complaints about Federal judges 
with a responsible, judicial body that 
would have both the means and the 
ability to investigate and take appro- 
priate action. I did this because of my 
belief there exists a compelling need to 
reinforce public confidence in the char- 
acter, professional conduct, and ac- 
countability of our Federal judges. I urge 
support for H.R. 7974 because it helps 
meet this need. At the same time, it 
represents a significant step toward giv- 
ing life and meaning to a system for the 
Federal judiciary policing itself. 

In No. 51 of the Federalist Papers, 
James Madison underscores the impor- 
tance of preserving our liberties by 
obliging our Government to control itself 
as well as the governed. Specifically, he 
wrote: 

In framing a government which is to be 
administered by men over men the great 
difficulty lies in this: you must first enable 
the government to control the governed; and 
in the next place oblige it to control itself. A 
dependence on the people is, no doubt, the 
primary control on the government; but 
experience has taught mankind the necessity 
of auxiliary precautions. 


What this bill is about is providing a 
needed “auxiliary precaution” to insure 
that the Federal judiciary effectively 
controls itself. The value of such a pre- 
caution should be self-evident as the 
Federal judiciary pursues its policymak- 
ing functions. 

Mr. RAILSBACK. Mr. Speaker, I have 
no further requests for time, and I yield 
back the balance of my time. 

Mr. KASTENMEIER. Mr. Speaker, I 

have no further requests for time, and 
I yield back the balance of my time. 
@ Mr. McCLORY. Mr. Speaker, I rise 
in support of H.R. 7974, which would re- 
vise the composition of the Judicial 
Councils of the Federal Judicial Circuit 
and establish a procedure for the proc- 
essing of complaints against Federal 
judges. 

I think we all recognize that impeach- 
ment is a cumbersome and unwieldly 
process, as evidenced by the fact that in 
nearly 200 years only 54 judges have been 
investigated and of these, only 8 judges 
and 1 justice have been impeached. 
Furthermore, orly four judges have been 
removed, with the last impeachment of 
a Federal judge occurring over 40 years 
ago. However, the structuring of im- 
peachment as a difficult process was, I 
believe, not unintentional, for by so do- 
ing the Founding Fathers provided pro- 
tection for the independence of Fed- 
eral judges who in many cases must ren- 
der unpopular decisions. Something 
fairly egregious has to occur before im- 
peachment is restorted to, yet there are 
cases involving Federal judges that need 
redress, short of impeachment. 
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H.R. 7974 would expand and clarify the 
power of the judicial councils to han- 
dle complaints against members of the 
Federal judiciary. I am optimistic that 
the judicial councils will now be capable 
of handling cases that involve conduct 
which does not rise to the level of an im- 
peachable offense. By the same token, I 
feel quite confident that the circuit coun- 
cils can effectively handle cases of al- 
coholism and senility involving a Fed- 
eral judge. Experience with these prob- 
lems in the past has established that the 
best forum for the handling of such cases 
is provided by ones own colleagues. 

Strengthening the disciplinary pow- 
ers of the circuit councils, as provided 
for in H.R. 7974 will, I believe, minimize 
the constitutional problems involved in 
this sensitive area, while providing the 
least intrusion into the independence of 
the Federal judiciary. I urge my col- 
leagues to support H.R. 7974.8 
© Mr. RODINO. Mr. Speaker, I want 
to raise a strong voice in favor of pass- 
ing H.R. 7974, the Judicial Councils Re- 
form and Judical Conduct and Disabil- 
ity Act of 1980. As reported from the 
Committee on the Judiciary, this bill 
offers a wise and prudent solution to one 
of the most serious problems facing our 
system of justice in America—that of 
judicial accountability. 

It is my belief that the real security 
and strength of our Nation lies in the 
integrity of its institutions and the in- 
formed confidence of its people. Ameri- 
can citizens are concerned about the 
quality of justice provided by our judi- 
cial system and they are demanding 
greater accountability by their judges. 
The very distinguished Federal district 
court judge, Frank M. Johnson has stated 
“judicial independence must incorporate 
some not'on of accountability.” 

The bill before the House today em- 
bodies this advice, and I believe it strikes 
true balance between the twin goals of a 
judicial branch that is independent from 
political pressures and one that is ac- 
countable to the finest standards of in- 
tegrity. 

Mr. Speaker, this is a subject that goes 
to the heart of our Constitution and one 
to which I have given a great deal of 
thought. As chairman of the House Com- 
mittee on the Judiciary, I presented my 
ideas to the Judiciary Subcommittee on 
Courts, Civil Liberties and the Adminis- 
tration of Justice at the start of this 
Congress on how to improve procedures 
to deal more effectively with complaints 
of misconduct or misbehavior by Fed- 
eral judges. 

I told the subcommittee that the ex- 
pertise which Congress showed in the 
1974 impeachment inquiry and the 
scholarship we now have available to us 
indicate strongly that the authority to 
remove a Federal judge from office must 
rest solely with the Congress. The Con- 
stitution makes it very clear in articles 
I, II and IIN that removal authority 
rests solely with Congress. This is where 
it should stay. 

I recommended that improved judicial 
branch procedures be established which 
would discipline or reprimand judges, 
short of the removal power. I also believe 
that the House Judiciary Committee 
should consider improvements in the 
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way in which we handle complaints 
against judges. The committee rules can 
be reviewed and modified if the need is 
there. Also, I recommend that the three 
branches of Government improve their 
lines of communication and cooperation 
to insure that Congress is aware of any 
inquiries which either the judiciary or 
Justice Department are making regard- 
ing complaints against Federal judges. 

Mr. Speaker, in considering this legis- 
lation, much has been said about the im- 
peachment process being very cumber- 
some. I believe that is as it should be. 
The Constitution grants the House of 
Representatives sole impeachment power 
over judges; it also recognizes that this 
authority is the ultimate and last resort, 
and should not be an easy mechanism 
for removing an official. In fact, the Con- 
stitution provides that impeachment it- 
self is not a substitute for the ordinary 
application of the criminal laws. 

I do not doubt that there may have 
been judges that may have committed 
impeachable offenses during the last 50 
years, judges who were not found guilty 
by the Congress. However, if we consider 
the cases, we will find that a good many 
of them were solved by the other institu- 
tions that serve us. Several judges 
resigned from office when threatened 
with prosecution. At least one was prose- 
cuted and then resigned after conviction. 
Other problems—usually relating to al- 
coholism and senility—were solved by the 
Federal judiciary. In many of these in- 
stances, we find that the system can 
really work—that certain actions within 
the system can cure the problem instead 
of rushing to impeachment. 

Mr. Speaker, H.R. 7974 will improve the 
system's mechanisms for solving its prob- 
lems of misconduct while maintaining a 
strong, independent court system. The 
bill is a product of much study by the 
Judiciary Subcommittee on Courts, Civil 
Liberties and the Administration of Jus- 
tice. Chairman ROBERT KASTENMEIER Ob- 
tained the advice of numerous profes- 
sionals in the Federal judiciary as well 
as the other branches of Government. 
His own commitment to crafting the best 
possible balance between judicial inde- 
pendence and accountability has pro- 
duced a commendable bill. 

H.R. 7974 provides the judicial councils 
in each Federal circuit with the statutory 
responsibility for preserving the integrity 
of the court by creating a disciplinary 
machinery for circuit, district, and bank- 
ruptcy judges, and magistrates. 

These councils could take action to dis- 
cipline a judge, short of removal. They 
also could refer complaints to the U.S. 
Judicial Conference which, if it conclud- 
ed that impeachment was warranted, 
could inform the House of Representa- 
tives. Of course, the House could take 
whatever action it considered necessary. 
Nothing in the bill precludes a person 
from taking a complaint directly to the 
House of Representatives. 


Mr. Speaker, this is a fair bill that will 
significantly improve the handling of 
misconduct cases in our Federal courts, 
and thus strengthen the public’s confi- 
dence in our judicial branch of Govern- 
ment. The bill is one of the most im- 
portant court reform measures to come 
from the House Judiciary Committee and 
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ngress in several years. I enthusi- 
setically support it and urge its adoption 
by the House.® i 
e Mr. BUTLER. Mr. Speaker, I support 
this legislation which would establish a 
procedure, short of removal, for han- 
dling complaints against members of the 
Federal judiciary. Legislation in this 
area is long overdue. However, while H.R. 
7974 represents an important first step, 
the question that concerns me and that 
only time will answer is whether or not 
H.R. 7974 goes far enough in its attempt 
to establish a procedure short of removal, 
for disciplining Federal judges. 

On March 9, 1979, the Judicial Con- 
ference adopted a resolution calling for 
the promulgation by the 11 judicial 
councils of procedural rules to process 
complaints alleging judicial misconduct 
inconsistent with the effective adminis- 
tration of the business of the courts. To 
date, all 11 judicial councils have adopted 
widely varying sets of rules to implement 
the conference recommendation. H.R. 
7974 represents a legislative proposal 
that would increase and clarify the au- 
thority of the judicial councils to handle 
complaints against Federal judges. 

A key provision of H.R. 7974 requires 
the Director of the Administrative Office 
of the U.S. Courts to report annually to 
the Congress on the number of com- 
plaints filed with each judicial council 
their general nature and disposition. This 
information will make it easier for us, 
as Members of Congress, to properly 
assess whether the subject of judicial 
misconduct is a serious one or not, and 
accordingly whether stronger measures 
are necessary. 


In supporting H.R. 7974, I would like 
to impress on my colleagues the impor- 
tance of conducting congressional over- 
sight in this most sensitive area. At the 
first sign that the judiciary is incapable 
of disciplining itself, Congress should re- 
evaluate the provisions of H.R. 7974 with 
a view toward stronger measures.® 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Wisconsin (Mr. KASTEN- 
MEIER) that the House suspend the rules 
and pass the bill, H.R. 7974. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on the 
table. 


Mr. KASTENMEIER. Mr. Speaker, I 
ask unanimous consent for the immedi- 
ate consideration of a similar Senate bill 
(S. 1873) to establish a procedure for the 
processing of complaints directed against 
Federal judges, and for other purposes. 


s P igi Clerk read the title of the Senate 


The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Wisconsin? 

There was no objection. 

The Clerk read the Senate bill, as fol- 
lows: 

S. 1873 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 
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SHORT TITLE 
SecTION 1. This Act may be cited as the 
“Judicial Conduct and Disability Act of 
1979”. 
PROCEDURES WITHIN JUDICIAL COUNCILS; COURT 
ON JUDICIAL CONDUCT AND DISABILITY 


Sec. 2. (a) Section 372 of title 28, United 
States Code, is amended by adding the fol- 
lowing at the end of the section: 

“(c)(1) Any person may file a written 
complaint against a judge, as defined in par- 
agraph (2), with the judicial council of the 
circuit in which the judge serves, alleging 
that— 

“(A) the judge is, or has been, unable to 
discharge efficiently all the duties of his or 
her office by reason of mental or physical 
disability; or 

“(B) the judge is engaging, or has en- 
gaged, in conduct inconsistent with the ef- 
fective and expeditious administration of 
the business of the courts. 

“(2) For the purposes of this subsection 
through subsection (0), other than subsec- 
tions (g) and (j), ‘Judge’ means a judge of 
a court of appeals or a district court. 

“(3) Complaints which are outside the 
jurisdiction of the judicial council include, 
but are not limited to, complaints relating 
to the merits of any decisional or procedural 
ruling of a judge, or any matter reviewable 
under any other provision of law on the 
record. The judicial council shall dismiss any 
complaint which is outside its jurisdiction. 

“(4) The judicial council shall, with re- 
spect to judges within its circuit, process and 
investigate each complaint not dismissed un- 
der paragraph (3), and may investigate on 
its own motion any other allegation which 
meets the standards provided in subpara- 
graph (A) or (B) of paragraph (1). After 
investigation on its own motion, the judicial 
council may, if appropriate, file a complaint 
under paragraph (1). The judicial council 
shall notify the complainant when it receives 
the complaint, and shall forward a copy to 
the judge who is the subject of the com- 
plaint. The judicial council shall take action 
on each complaint in an expeditious manner. 

“(5) After review of the allegations, the 
judicial council shall dismiss any complaint, 
the allegations of which are frivolous or 
which do not meet the standards provided 
in subparagraph (A) or (B) of paragraph 
(1), or proceed in accordance with subsec- 
tion (d). If the judicial council dismisses & 
complaint under this paragraph or under 
paragraph (3), it shall notify in writing the 
complainant and the judge who is the sub- 
ject of the complaint of the action taken 
and the reasons for the order of dismissal. 

“(6) The complainant may, within ten 
days of receipt of the notice under para- 
graph (5), petition the Court on Judicial 
Conduct and Disability (hereinafter in this 
section referred to as the ‘Court’) for re- 
view of any order of dismissal under para- 
graph (3) or (5). 

“(d) (1) If the complaint is not dismissed 
under subsection (c) (3) or (c) (5), the judi- 
cial council shall notify the complainant 
and shall give the judge who is the subject 
of the complaint an opportunity to appear 
before the judicial council, if desired. 

“(2) If the judicial council finds that the 
allegations meet the standards provided in 
subsection (c) (1) (A) or (B), it shall— 

“(A) certify disability pursuant to the pro- 
cedures and standard provided under subsec- 
tion (b); 

“(B) request that the judge voluntarily 
retire with the provision that the length of 
service requirements under section 371 of 
this title shall not apply; 

“(C) order that, on a temporary basis for a 
time certain, no further cases be assigned to 
the judge; 

“(D) censure or reprimand the judge by 
means of private communication; 

“(E) censure or reprimand the judge by 
means of public announcement; or 
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“(F) order such other action as it consid- 
ers appropriate under the circumstances, but 
in no circumstances may the council order 
removal from office. 

“(3) The judicial council shall maintain a 
record of any proceedings conducted under 
paragraph (2), and each action taken shall 
be accompanied by written findings, includ- 
ing a statement of the basis upon which such 
action was taken. 

(4) (A) The judicial council shall notify 
in writing the complainant and the judge 
who is the subject of the complaint of the 
action taken under paragraph (2). A com- 
plainant or the judge who is the subject of 
the complaint may, within ten days of re- 
ceipt of such notice, petition the Court for 
review of any such action. 

“(B) Upon the timely filing of a petition 
for review under this paragraph or under 
subsection (c) (6), the judicial council shall 
certify and transmit to the Court its action 
and findings with respect to that action, and 
a record of the proceedings. For purposes of 
a petition under subsection (c) (6), the rec- 
ord shall, at a minimum, consist of a copy 
of the complaint and the written notifica- 
tion to the complainant and the judge who is 
the subject of the complaint of the action 
taken and the reasons for the order of dis- 
missal. 

“(C) Except as provided in this section, 
there shall be no judicial review of any ac- 
tion taken by the judicial council under this 
subsection or subsection (c). 

“(e)(1) The Judicial Conference of the 
United States shall promulgate rules of pro- 
cedure for the judicial councils for discharg- 
ing the duties under subsections (c) and (d), 
or authorize the judicial council of each cir- 
cuit to promulgate rules of procedure for its 
respective circuit. 

(2) The Judicial Conference of the United 
States shall also promulgate rules of proce- 
dure for the Judicial Council of the District 
of Columbia Circuit and the chief judges of 
the Court of Claims, the Court of Customs 
and Patent Appeals, and the Customs Court, 
for discharging the duties under subsection 


). 

*(3) Any rule promulgated under this sub- 
section may be modified by the Judicial Con- 
ference of the United States and shall be a 
matter of public record. 

“(f)(1) Administrative, professional, and 
financial assistance from the Administrative 
Office of the United States Courts and from 
the Federal Judicial Center may be requested 
by— 

“(A) each judicial council for discharging 
the duties under subsections (c) and (d); 
and 

“(B) the Judicial Council of the District 
of Columbia Circuit and the chief judges of 
the Court of Claims, the Court of Customs 
and Patent Appeals, and the Customs Court, 
for discharging the duties under subsection 
(j). 

“(2) The Administrative Office of the 
United States Courts and the Federal Judi- 
cial Center are authorized to provide assist- 
ance requested under paragraph (1) and to 
expend funds to insure such assistance, with- 
in the limits of its available resources. 

“(g)(1) There is established a court of 
record to be known as the Court on Judicial 
Conduct and Disability. The Court may exer- 
cise all appropriate judicial powers incident 
or necessary to the jurisdiction conferred 
upon it. The Court may prescribe such rules 
for the conduct of its proceedings as it con- 
siders appropriate. Attendance of witnesses 
and the production of relevant material may 
be required from any place in the United 
States and its territories at any place desig- 
nated for holding court. Whenever possible, 
the Court shall sit in the district or circuit 
in which the judge who is the subiect of the 
complaint serves. If the judge who is the 
subiect of the complaint serves on the Court 
of Claims, the Court of Customs and Patent 
Appeals, or the Customs Court, the Court 
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shall sit, whenever possible, in the location 
in which that court is usually held. 

“(2) The Court shall consist of five Fed- 
eral judges, including at least one district 
court judge, to be appointed by the Chief 
Justice of the United States. Each member 
shall be a judge of the United States in regu- 
lar active service. The Chief Justice shall 
designate the chief judge of the Court. 

“(3) A judge of any court created by an 
Act of Congress in a territory which is vested 
with the jurisdiction of a district court of 
the United States may not be a member of 
the Court. 

“(4) The term of each member shall be 
three years, except that when the Court is 
initially appointed, three of the members 
shall serve three-year terms and two of the 
members shall serve two-year terms. The 
term of any member shall automatically be 
extended until his or her successor has been 
appointed. A member selected to fill a va- 
cancy shall commence a full three-year term. 
A judge may serve on the court any number 
of times, but may not serve consecutive 
terms. 

“(h)(1) The Court shall grant a petition 
filed by a complainant under subsection (c) 
(6) or (d) (4), or a petition filed by a judge 
who is the subject of the complaint under 
subsection (d) (4), upon the concurrence of 
two of its members. 

“(2) Upon the grant of a petition under 
paragraph (1), the Court shall— 

“(A) dismiss any complaint, the allega- 
tions of which do not meet the standards 
provided in subsection (c)(1) (A) or (B), 
and any complaint relating to the merits of 
any decisional or procedural ruling of a 
judge or any matter reviewable under any 
other provision of law on the record; 

“(B) affirm any action taken by the judi- 
cial council if the action is supported by 
clear and convincing evidence on the rec- 
ord; 

“(C) modify any action taken by the ju- 
dicial council if such modification is sup- 
ported by clear and convincing evidence on 
the record, but no such modification may in- 
clude an order of removal from office; 

“(D) reverse and remand to the judicial 
council for further proceedings any action 
which is unsupported by clear and convinc- 
ing evidence on the record; or 

“(E) when required in the interests of 
justice, conduct a hearing under subsection 
(1) (1) to determine the matter de novo, and 
any action taken under subsection (i) (2) 
shall be supported by clear and convincing 
evidence. 

“(i)(1) If the Court decides to hear the 
matter de novo, the judge who is the sub- 
ject of the complaint shall be given adequate 
notice of the hearing, shall be admitted to 
the hearing, may be represented by counsel, 
may testify and present testimony at the 
hearing in his or her own behalf, and may 
confront and cross-examine any witness. 

“(2) After a hearing de novo under para- 
graph (1), the Court shall— 

“(A) upon a determination that the alle- 
gations do not meet the standards provided 
in subsection (c)(1) (A) or (B), order dis- 
missal of the action; 

“(B) upon a determination that the judge 
is unable to discharge efficiently all the du- 
ties of his or her office by reason of perma- 
nent mental or physical disability and that 
the appointment of an additional judge, in 
the manner provided in subsection (b), is 
necessary for the efficient dispatch of busi- 
ness, certify disability; or 

“(C) upon a determination that the alle- 
gations meet the standards provided in sub- 
section (c)(1) (A) or (B)— 

“(i) order that, on a temporary basis for a 
time certain, no further cases be assigned to 
the judge; 

“(it) censure or reprimand the judge by 
means of public announcement; or 

“(i11) order such other action as it con- 
siders appropriate under the circumstances. 
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but in no circumstances may the Court order 
removal from office. 

“(3) Each action taken under subsection 
(h) (2) and under paragraph (2) of this sub- 
section shall be made by a majority of the 
members of the Court. Each order or action 
of the Court shall be in writing, and the 
complainant and the judge who is the sub- 
ject of the complaint shall receive a copy. 
There shall be no judicial review of any order 
or action of the Court taken under this sub- 
section or subsection (h). 

“(j)(1) Amy person may file a written 
complaint— 

“(A) with the Judicial Council of the Dis- 
trict of Columbia Circuit, with respect to the 
chief Judge of the Court of Claims, the Court 
of Customs and Patent Appeals, or the Cus- 
toms Court; or 

“(B) with the chief judge of the applicable 
court, with respect to any judge of the Court 
of Claims, the Court of Customs and Patent 
Appeals, or the Customs Court; 
alleging that the conduct of the judge meets 
the standards in subsection (c)(1) (A) or 
(B). 

“(2) The Judicial Council of the District of 
Columbia Circuit or the chief judge, as the 
case may be, shall proceed in accordance with 
the provisions of paragraphs (3) through (6) 
of subsection (c) and the provisions of sub- 
section (d). If a complainant or judge who 
is the subject of the complaint petitions the 
Court for review, the provisions of subsec- 
tions (g), (h), and (i) shall apply. For pur- 
poses of this paragraph, all references to ‘ju- 
dicial council’ in paragraphs (3) through (6) 
of subsection (c), subsections (d), (h), and 
(1), shall be treated as referring to ‘the Judi- 
cial Council of the District of Columbia Cir- 
cuit or the chief judge, as the case may be,’. 

“(K)(1) The Court shall submit to the 
House of Representatives a record of all pro- 
ceedings by the council, the Judicial Council 
of the District of Columbia Circuit or a chief 
judge under subsection (j), or the Court, 
revealing conduct which, in its view, would 
constitute an impeachable offense as defined 
in Article II, section 4, of the Constitution 
of the United States. The record shall be ac- 
companied by the complaint made against 
the judge and any order or findings made by 
& judicial council, the Judicial Council of 
the District of Columbia Circuit or a chief 
judge under subsection (j), or the Court. 

“(2) The Committee on the Judiciary of 
the House of Representatives shall give time- 
ly consideration to such record and accom- 
panying materials, and shall make its best 
efforts to take action within 90 days of re- 
ceipt of such record. 

“(1) A Judge shall not sit in any proceeding 
as a member of a judicial council or of the 
Court, or under the provisions of subsection 
(j), when it inquires into his or her own con- 
duct, or when it inquires into a complaint 
filed by him or her against another judge. 

“(m) No person shall be granted the right 
to intervene or appear as amicus curiae in 
any proceeding before a judicial council, the 
Judicial Council of the District of Columbia 
Circuit or a chief judge under subsection (jJ), 
or the Court. 

“(n)(1) All matters filed with, all testi- 
mony or evidence given before, and all delib- 
erations of, a judicial council under subsec- 
tions (c) and (d), the Judicial Council of 
the District of Columbia Circuit or a chief 
judge under subsection (j), or the Court 
under subsection (h), shall be confidential— 

“(A) unless authorized in writing by the 
judge who is the subject of a complaint; 

“(B) unless the judge is censured or repri- 
Manded by means of public announcement 
under subsection (d) (2) (E); or 

“(C) unless final adverse action is taken 
against a judge, not including an order of 
dismissal. 

“(2) For the purposes of subparagraph (C) 
of paragraph (1), an action is final— 

“(A) if no petition for review is filed, the 
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date of expiration of the time period during 

which a petition for review may be filed; or 

“(B) if a petition for review is filed, the 
date on which— 

“(i) the Court denies a petition for re- 
view; or 

“(ii) the Court grants the petition for 
review and takes action under subsection 
(h) (2) (B), (C), or (D). 

“(3) If the Court determines under sub- 
section (h)(2)(E) to hear the matter de 
novo, all proceedings conducted by the Court 
pursuant to subsection (i) shall be open and 
shall be a matter of public record. 

“(o) The Director of the Administrative 
Office of the United States Courts shall in- 
clude in its annual report filed with the Con- 
gress under section 604 of this title a sum- 
mary of the number of complaints filed with 
each judicial council under subsection (c), 
and with the Judicial Council of the District 
of Columbia Circuit or a chief judge under 
subsection (j), indicating the general nature 
of such complaints and the disposition of 
those complaints in which action has been 
taken, including any action taken by the 
Court.”. 

(b) (1) The section heading for section 372 
of title 28, United States Code, is amended 
to read as follows: 

“$372. Retirement for disability; substitute 
judge on failure to retire; judicial 
discipline” 

(2) The table of sections for chapter 17 
of title 28, United States Code, is amended 
by amending the item relating to section 
372 to read as follows: 

“372. Retirement for disability: substitute 

judge on failure to retire; judicial 
discipline.” 


ADMINISTRATIVE OFFICE OF UNITED STATES 
COURTS 

Sec. 3. Section 604 of title 28, United 
States Code, is amended by adding at the 
end the following: 

“(1) The Director shall provide facilities 
and pay necessary expenses incurred by the 
Court on Judicial Conduct and Disability 
under chapter 17 of this title, including 
mileage allowance and witness fees, at the 
Same rate as provided in section 1821 of 
this title.”. 

SEPARABILITY 

Sec. 4. If any provision of this Act or any 
amendment made by this Act, or the appli- 
cation of such provision or amendment to 
any person or circumstances, shall be held 
invalid, the remainder of this Act or such 
amendment or the application of such provi- 
sion or amendment to persons or circum- 
stances other than those as to which it is 
held invalid, shall not be affected thereby. 

AUTHORIZATION 

Sec. 5. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out this Act. 

EFFECTIVE DATE 


Sec. 6. This Act shall become effective 
October 1, 1980. 
MOTION OFFERED BY MR. KASTENMEIER 


Mr. KASTENMEIER. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. KASTENMEIER moves to strike out all 
after the enacting clause of the Senate bill, 
S. 1873, and to insert in lieu thereof the 
provisions of H.R. 7974, as passed by the 
House. 


The motion was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed. 

The title of the Senate bill was amend- 
ed so as to read: “A bill to revise the 
composition of the judicial councils of 
the Federal judicial circuits, to establish 
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a procedure for the processing of com- 
plaints against Federal judges, and for 
other purposes.”. 

A similar House bill (H.R. 7974) was 
laid on the table. 


o 1430 
GENERAL LEAVE 


Mr. KASTENMEIER. Mr. Speaker, I 
ask unanimous consent that all Members 
may have 5 legislative days within which 
to revise and extend their remarks on the 
bill just passed, H.R. 7974. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Wisconsin? 

There was no objection. 


PRETRIAL SERVICES ACT OF 1880 


Mr. CONYERS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 7084) to amend chapter 207 of title 
18, United States Code, relating to pre- 
trial services, as amended. 

The Clerk read the bill, as follows: 

H.R. 7084 

Be it enacted by the Senate and House of 
Representatives oj the United States of Amer- 
ica in Congress assembled, That this Act 
may be cited as the “Pretrial Services Act of 
1980". 

Sec. 2. Section 3152 of title 18, United 
States Code, is amended to read as follows: 


"$ 3152. Establishment of pretrial services 
agencies 


“The Director of the Administrative Office 
of the United States Courts (hereinafter 
in this chapter referred to as the ‘Director’) 
shall, under the supervision and direction of 
the Judicial Conference of the United States, 
provide directly, or by contract or otherwise, 
for the establishment of a pretrial services 
agency in each judicial district (other than 
the District of Columbia) with respect to 
which the appropriate United States district 
court and circuit judicial council have rec- 
ommended such establishment.”. 

Sec. 3. Section 3153 of title 18, United 
States Code, is amended to read as fol- 
lows: 


“§ 3153. Organization and administration of 
pretrial services agencies 


“(a) The pretrial services agencies estab- 
lished under section 3152 of this title shall 
be under the general authority and direc- 
tion of the Director. 

“(b) Each pretrial services agency shall 
be headed by a chief pretrial services offi- 
cer selected by the chief judge of the dis- 
trict court. An individual who is a probation 
officer appointed under section 3654 of this 
title may perform functions and duties of an 
officer or employee of a pretrial services 
agency including a function or duty of the 
chief pretrial services officer. 


“(c)(1) With the approval of the district 
court, the chief pretrial services officer shall 
appoint such other personnel as may be re- 
quired to staff the agency. The position re- 
quirements and rate of compensation of the 
chief pretrial services officer and such other 
personnel shall be established by the Di- 
rector with the approval of the Judicial Con- 
ference of the United States, except that no 
such rate of compensation shall exceed 
the rate of basic pay in effect and then pay- 
able for grade GS-16 of the General Sched- 
ule under section 5332 of title 5, United 
States Code. 

“(2) The chief pretrial services officer is 
authorized subject to the general policy es- 
tablished by the Director and the approval of 
the district court, to procure temporary and 
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intermittent services to the extent author- 
ized by section 3109 of title 5, United States 
Code. 

“(d)(1) Except as provided in paragraph 
(2) of this subsection, information contained 
in the files of any pretrial services agency, 
presented in an agency report, or divulged 
by the agency during the course of any hear- 
ing, shall be used only for the purposes of a 
bail determination and shall otherwise be 
confidential. The agency report shall be made 
available to the attorney for the accused 
and the attorney for the Government. 

“(2) The Director shall issue regulations 
establishing the policy for release of infor- 
mation contained in the files of each pretrial 
services agency. Such regulations shall pro- 
vide exceptions to the confidentiality require- 
ments under paragraph (1) of this subsec- 
tion to allow access to such information— 

“(A) by qualified persons for purposes of 
research related to the administration otf 
criminal justice; 

“(B) by persons under contract under sec- 
tion 3154(a) of this title; 

“(C) by probation officers for the purpose 
of compiling presentence reports; 

“(D) insofar as such information is a pre- 
trial diversion report, to the attorney for the 
accused and the attorney for the Govern- 
ment; and 

“(E) in certain limited cases, to law en- 
forcement agencies for law enforcement pur- 
poses. 

“(3) Information contained in the files of 
any pretrial services agency is not admissible 
on the issue of guilt in any criminal judicial 
proceeding, except that such information, if 
otherwise admissible, may be admitted on 
the issue of guilt for a crime committed in 
the course of obtaining pretrial release.”. 

Sec. 4. Section 3154 of title 18, United 
States Code, is amended— 

(1) so that paragraph (1) read as follows: 


“(1) Collect, verify, and report to the ju- 
dicial officer, prior to the pretrial release 
hearing, information pertaining to the pre- 
trial release of each individual charged with 
an offense, and recommend appropriate re- 
lease conditions for such individual.”; 

(2) by adding at the end of paragraph (3) 
the following: “The Director shall, not later 
than ninety days after the enactment of the 
Pretrial Services Act of 1980, issue guidelines 
for such supervision which shall (A) avoid 
unnecessary supervision; and (B) specify the 
factors to be considered in determining which 
persons need not be supervised and the ap- 
propriate degree and conditions of super- 
vision.”. 

(3) in paragraph (4), by striking out “With 
the cooperation of the Administrative Office 
of the United States Courts, and with the 
approval of the Attorney General, operate or 
contract for the operation of” and inserting 
“Provide for” in lieu thereof; 

(4) in paragraph (5), by inserting “and 
the United States attorney” after "court"; 

(5) so that paragraph (9) reads as follows: 

“(9) Perform other functions under this 
chapter.”’; and 

(6) by adding at the end the following: 

“(10) Develop and implement a system to 
monitor and evaluate bail activities, provide 
information to judicial officers on the results 
of ball decisions and prepare periodic reports 
to assist in the improvement of the bail 
process. 

“(11) To the extent provided for in an 
agreement between the pretrial services 
agency and the United States attorney, col- 
lect, verify, and prepare reports for the 
United States attorneys office of information 
pertaining to the pretrial diversion of any 
individual who is or may be charged with an 
offense, and perform such other duties as 
may be required under any such agreement. 

“(12) Make contracts for the carrying out 
of any of the functions of such pretrial 
services agency.”. 

Sec. 5. Section 3155 of title 18, United 
States Code, is amended to read as follows: 
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“§ 3155. Annual reports 

“Each chief pretrial services officer shall 
prepare an annual report to the chief judge 
of the district court and the Director con- 
cerning the administration and operation of 
the agency. The Director shall be required to 
include the Director’s annual report to the 
Judicial Conference under section 604 of 
title 28, United States Code, a report on the 
administration and operation of the pretrial 
Services agencies for the previous year.”. 

Sec. 6. The table of sections for chapter 207 
of title 18, United States Code, is amended— 

(1) in the item relating to section 3153, by 
inserting “and administration” after “Orga- 
nization”; and 


(2) so that the item relating to section 3155 
reads as follows: 

“3155. Annual reports.". 

Sec. 7. For the purposes of carrying out 
sections 3152 through 3155 of title 18 of the 
United States Code, there is authorized to be 
appropriated $6,000,000 for the fiscal year 
ending September 30, 1981, and $8,000,000 for 
the fiscal year ending September 30, 1982. 


The SPEAKER pro tempore. Pursuant 
to the rule, a second is not required on 
this motion. 

The gentleman from Michigan (Mr. 
ConyYERS) will be recognized for 20 min- 
utes, and the gentleman from Wiscon- 
sin (Mr. SENSENBRENNER) will be recog- 
nized for 20 minutes. 

The Chair now recognizes the gentle- 
man from Michigan (Mr. Conyers). 

Mr. CONYERS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the purpose of this bill is 
to provide for the expansion of pretrial 
service agencies presently operating on a 
demonstration basis throughout the Fed- 
eral judicial system. Title 2 of the Speedy 
Trial Act of 1974, you may recall, author- 
izes the Director of the Administrative 
Office of the U.S. Courts to establish 
demonstration programs of pretrial serv- 
ices agencies in 10 Federal judicial sys- 
tems. Five of these agencies are admin- 
istered by the Probation Division of the 
Administrative Division, and five are 
administered by boards of trustees ap- 
pointed by the chief judges of the district 
courts involved. 

The pretrial services agencies perform 
two basic functions: First, the compila- 
tion and verification of background in- 
formation on persons charged with vio- 
lation of Federal criminal law for the 
use of the district court in setting bail; 
second, for the supervision of persons 
released from pretrial custody, including 
the provision of counseling and other 
pretrial services. These objectives in the 
title are, first, to reduce the volume and 
cost of unnecessary pretrial detention; 
and second, to reduce the commission of 
new crimes by those released on bail, and 
finally, to improve the operation of the 
Bail Reform Act itself. 

Included among the services rendered 
by pretrial services agencies is assistance 
in securing necessary employment, medi- 
cal and legal or social services. The rec- 
ord of the programs in meeting the ob- 
jectives of the statute is set out in our 
committee report on the bill, and we 
think that it is an excellent one. It shows 
that, comparing the operation of the 
rrogram as it went from the first year 
through the last, improvements were 
made in three key objectives. 

Improvement rates in most categories 
are better under the separate board dis- 
tricts. For example, the board districts 
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completed interviews and submitted rec- 
ommendations for use at bail hearings 
in a considerably higher percentage of 
cases. They also show more improvement 
in the use of nonfinancial conditions of 
release. 

But, the probation districts showed 
greater improvement in two areas that 
are important; the rearrest rate—that 
is, the commission of new crimes on 
bail—and the failure to appear for trial. 


The program has reduced detention 
and costs of detention, and that was one 
of the key objectives of the bill. The most 
recent figures show that there has been, 
generally speaking, a 40 percent reduc- 
tion in the average number of days of de- 
tention in the districts where it operates 
since the program began. The costs of 
detention in these districts have also 
gone down, even when one uses 1973 
costs for comparisons, which discount 
inflation at the present time. 

Detention costs before the program 
was over $3 million a year in the 10 dis- 
tricts. The detention costs now are under 
$2 million. Bear in mind, however, that 
these savings have not been at the ex- 
pense of community security. Both crime 
on bail and failure to appear for trial 
have also gone down in the demonstra- 
tion districts, as the chart on page 4 in 
the report clearly reflects. A comparison 
of the rates and costs of detention in 
demonstration districts before and after 
the act also show a substantial reduction 
in detention and costs of detention under 
the act. 


The figures for 2 years immediately 
before the act and for the first 3 years 
under the act show that the average 
number of days per defendant of deten- 
tion has gone down almost 40 percent. 
We are very proud of this program which 
started off, of course, on an experimental 
basis, and now we are, under rather 
limited conditions, asking that it be 
expanded. 


Further, Mr. Speaker, the study shows 
a comparable reduction of almost 40 per- 
cent in the cost of pretrial detention in 
the 10 districts under study—$3,285,000 a 
year to $1,900,000 a year. No attempt has 
been made to quantify the savings, which 
are important, that were brought about 
by the 50-percent reduction in crime on 
bail, thereby reducing losses to victims, 
or the similar reduction in failure to ap- 
pear for trial, which saves the time and 
expense for court personnel in addition 
to costs that would have occurred for 
initiating prosecution for crimes that 
could have or may have been committed 
had they not been reduced. 

We are proud of this program. The 
subcommittee which I chair has reported 
it favorably to the full committee, which 
now brings it to the floor today under 
these circumstances that we hope will 
meet with the approval of the over- 
whelming majority of my colleagues. We 
are proud to say that here is a program 
that was begun carefully and under ex- 
perimental circumstances, that has 
proved the test of time. It has succeeded 
in literally every respect, and we now 
urge that it be modestly extended very 
carefully, with a fiscal appropriation of 
$6 million for 1981 and for $8 million for 
1982, which will then allow it to grow 
considerably. We have followed the rec- 
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ommendations of the full committee and, 
in effect, put a sunset provision and a cap 
on the legislation. I urge its favorable 
consideration to my colleagues in this 
body. 

Mr. SENSENBRENNER. Mr. Speaker, 
I yield myself such time as I may 
consume. 

Mr. Speaker, I rise in strong opposi- 
tion to H.R. 7084, the Pretrial Services 
Act of 1980. Apparently infused with 
divine inspiration and at long last, the 
2d session of the 96th Congress has re- 
cently embarked on a course of fiscal 
responsibility by attempting to balance 
the budget. Essential to this endeavor 
are drastically cutting, or completely 
exorcising, and restricting the urge to 
initiate unnecessary programs and 
bureaucracies. 

Flying in the face of this long overdue 
trend, the Committee on the Judiciary 
has reported H.R. 7084, the Pretrial 
Services Act of 1980. If enacted, H.R. 
7084 would extend an existing demon- 
stration program operating in 10 Federal 
judicial districts into a nationwide net- 
work of pretrial services and a new bu- 
reaucracy. The proponents of this bill 
argue that the alleged success of the 
demonstration program illustrates a need 
for these services; that the mechanism 
for providing them under the bill are 
appropriate and effective, and the bill 
encourages cost effectiveness. I strongly 
disagree on all counts. 

oO 1440 

Mr. Speaker, the goal of providing our 
Federal judges and magistrates with in- 
formation relating to the alleged “bail- 
worthiness” of arrestees is, of course, a 
commendable one. Situations where un- 
scrupulous persons have been released 
on their own recognizance because the 
magistrate has not had access to infor- 
mation about their criminal past are far 
too numerous. Nevertheless, Mr. Speaker, 
there is serious question as to whether 
the Pretrial Services Act, which perpet- 
uates an existing experimental program, 
effectively accomplishes the goal that we 
all support. 

Mr. Speaker, I have been advised by 
Federal district court judges that they 
have not found these services worth- 
while. They have found that the proba- 
tion offices which operate in their 
districts provide them with the informa- 
tion that they need with respect to bond 
hearings. These services are provided at 
no additional expense to the taxpayers 
of this country. The supporters of H.R. 
7084 cannot make the same claim about 
the arrangement which they propose. 

As a member of the Subcommittee on 
Crime of the Committee on the Judici- 
ary, I believe that the success of the dem- 
onstration program has been vastly over- 
rated. Some of the achievements which 
have been praised, such as declines in 
pretrial detention, were also experienced 
in districts where these services were not 
provided. One judge testified that in his 
district “there are a number of judges 
who have serious doubts as to the efficacy 
of and need for any pretrial services in 
the Federal System.” 

Even if we all agreed that this ap- 
proach to information-gathering were 
the correct one, the mechanics which 
H.R. 7084 employs are questionable. If, 
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as Federal district court judges advise, 
the probation offices can adequately per- 
form these services, why is there not at 
least a presumption in the bill that they 
will be used? Merely removing the pro- 
hibition against a probation officer’s 
serving as chief pretrial services officer is 
not enough. 


The probation officers, according to 
reports that have been issued, have per- 
formed in a superior manner with re- 
spect to reductions in failures by arrest- 
ees to appear at trial and reductions in 
crime committed while on bail. Irrespec- 
tive of cost considerations, these achieve- 
ments alone should encourage us to place 
these services within the probation of- 
fices. But once cost is also factored into 
the equation, there is no question that 
the probation approach is preferable. 
While the Administrative Office of the 
U.S. Courts estimates that these services 
will cost $12 million per year, frugal pro- 
bation officers working in the field advise 
me that the same work can be done by 
them for only $4 million. 

The amendments adopted by the Ju- 
diciary Committee improve this bill 
somewhat, but I am concerned about 
what lies over the horizon when we come 
to conference. The Pretrial Services Act 
report by the Judiciary Committee of the 
other body does not contain these im- 
provements. If the urge to establish new 
agencies has proven too irresistible to 
them in the midst of our effort to balance 
the budget, what assurances do we have 
that the same urge will not strike those 
who will be making the decisions under 
the so-called flexible approach contained 
in this bill? 

Mr. Speaker, perhaps with more study 
we can devise an approach which will 
benefit the hard-working taxpayers as 
well as the bureaucrats. Until that time, 
however, I must urge my colleagues to 
vote against the motion to suspend the 
rules, to vote against H.R. 7084, and to 
defeat this bill. 

In summary, Mr. Speaker, this bill 
imposes a new Federal program with a 
new bureaucracy at increased cost, and 
it is bills like this that make up the 
Federal budget deficits which Congress 
has enacted since 1969 and the inflation 
that is running so rampant and destroy- 
ing the fabric of our society. 

I say to the Members, please vote “no.” 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CONYERS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, may I just point out for 
the record that notwithstanding my col- 
league’s participation and his concession 
that the bill has been improved. I would 
just like to make several points briefly 
and attempt to spread before the Con- 
gress the record of pretrial service 
agencies. 

This is not a new program. It is 4 years 
old. It started experimentally, and it has 
moved along the path of a most cautious 
and considered examination all the way 
through these 4 years. So, we are not 
asked to start a new program. We have 
a successful experimental project, and 
we have to ask ourselves whether we 
want to kill it or whether we want to 
continue it. 

In view of the members of the Com- 
mittee on the Judiciary is that we should 
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cautiously extend this program. We ex- 
tend it in a way that very carefully con- 
siders the matters of cost and efficiency. 

First of all, we are extending the pro- 
gram for only 2 years, and we are using 
a very modest amount of money, $6 mil- 
lion and $8 million for fiscal 1981 and 
for fiscal 1982. 

It has been proven that these proce- 
dures will save money. So, the point that 
is very baffling to me is that my colleague, 
the gentleman from Wisconsin, who has 
been very, very fiscally prudent from his 
beginning days of service here in the 
Congress, is now willing to recommend 
that we do not bring forth a program 
that has proven to be cost-effective in 
every respect in which it was examined, 
one which has met with the unparalled 
support of all the members of the judi- 
ciary and the magistrates who have tes- 
tified before our subcommittee. 

So, Mr. Speaker, it seemed to me that 
I was going to have the privilege of bring- 
ing forth a piece of legislation that, on 
the issue of cost factors, would win points 
and approval on both sides of the aisle. 

Iam really surprised that my colleague 
would object to a bill which, by operating 
in this manner in determining who can 
be released and by our own examination 
and by the oversight of the gentleman’s 
own committee, has proven that we will 
clearly save hundreds of thousands of 
dollars by being able to give the Federal 
courts in this land the information that 
they so desperately deserve and need to 
determine who should be released pend- 
ing trial, and the best conditions of that 
release. 

Mr. Speaker, I will suspend at this 
point, and I yield 5 minutes to my col- 
league, the gentleman from North Caro- 
lina (Mr. Gupcer), a member of the 
subcommittee. 

Mr. GUDGER. Mr. Speaker, I thank 
the gentleman for yielding me this time, 
and I congratulate him for his effective 
explanation of this bill. 

Mr. Speaker, I am proud to rise in 
support of this bill. It will enhance the 
rights of all Americans to be free of un- 
reasonable bail in Federal criminal pro- 
ceedings. This civil liberty, guaranteed 
by the eighth amendment, was cham- 
pioned by one of North Carolina’s great 
patriots, her former Senator Sam Ervin. 

This bill merely builds on the founda- 
tion of the Speedy Trial Act of 1974, 
which established pretrial services proj- 
ects in our 10 largest Federal district 
courts. Of these 10, 5 projects were op- 
erated by the probation offices and 5 
were operated by independent boards. 
Using first year data as a bench- 
mark, there is statistical evidence 
that both the probation and the in- 
dependent offices contributed substan- 
tially to the reduction of pretrial crime, 
the rate of failure to appear by persons 
on release, unnecessary pretrial deten- 
tion, and undue reliance on money bail. 
Clearly, this successful program should 
be continued. 

Early on in my consideration of this 
proposal, I was deeply troubled that a 
provision which effectively excluded 
these services from the administrative 
purview of the chief probation officers 
would not only result in the creation of 
independent agencies in every district, 


CONGRESSIONAL RECORD— HOUSE 


but would prevent the district court 
from choosing the most effective method 
of providing these services in the dis- 
trict. My particular concern was that 
in districts having few criminal filings 
and large geographical areas it would 
be wasteful to create a totally new 
agency when our information indicated 
that probation offices in these areas 
could more efficiently handle the pre- 
trial services function. 

I developed an amendment which al- 
lows the district court to decide whether 
pretrial services should be handled by 
probation, an independent office, or by 
some other method. This amendment 
was adopted by the Judiciary Commit- 
tee, and should assure the efficiency that 
these austere times demand. My amend- 
ment, together with the amendment of 
Mr. Hype as amended by Mr. VOLKMER 
which authorizes an austere funding for 
the next 2 years, will insure that our tax 
dollars are not squandered. I commend 
these gentlemen for their efforts. 

We urge that you support this bill 
which will allow the good work of pre- 
trial services to be continued and ex- 
panded in the most efficient, economic, 
and effective manner possible. 
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Mr. SENSENBRENNER. Mr. Speaker, 
I yield 6 minutes to the gentleman from 
Illinois (Mr. HYDE). 

Mr. HYDE. Mr. Speaker, I am pleased 
to support H.R. 7084, the Pretrial Serv- 
ices Act of 1980, as reported by the Com- 
mittee on the Judiciary. 

The pretrial services demonstration 
program currently in existence was initi- 
ated under the Speedy Trial Act of 1974. 
As a member of the Subcommittee on 
Crime, I heard testimony from many 
witnesses, including a Federal magistrate 
from my own State of Illinois, to the 
effect that these services have been a 
valuable addition to our Federal judicial 
system. As that magistrate pointed out 
in her statement to the subcommittee, 
the benefits of these agencies include re- 
ducing unnecessary pretrial detention of 
arrestees, early commencement of re- 
habilitation, insuring that all personnel 
needed at the bond hearing (including 
public defenders and interpreters) are 
present, and providing information to the 
magistrate about compliance with bail 
conditions. 

In the absence of adequate informa- 
tion, a judge’s decision on bail can be 
disastrous. For instance, when a com- 
puter failure last February deprived a 
District of Columbia judge of informa- 
tion relating to an arrestee’s criminal 
background, the judge released him on 
his own recognizance. Following his re- 
lease the arrestee murdered a District of 
Columbia policeman. This demonstrates 
the necessity for judges and magistrates 
to have as much relevant information 
about a defendant as possible. Pretrial 
services agencies provide this crucial in- 
formation. 

Mr. Speaker, I share the concern ex- 
pressed by some of my colleagues with 
respect to the cost issue. To that end, I 
offered two amendments to H.R. 7084, 
which were adopted by the Committee on 
the Judiciary. The first included in the 
bill a specific dollar authorization for ap- 
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propriations. For fiscal year 1981, $6 mil- 
lion is authorized to be appropriated. For 
fiscal year 1982, $8 million is authorized 
to be appropriated. Although the figure 
for fiscal year 1982 is slightly more than 
I originally proposed, I believe that it 
nevertheless places an appropriate cap 
on expenditures. Irrespective of the pre- 
cise dollar figures contained in the 
amendment, the authorization provision 
which it inserted into the bill acts as a 
“sunset” provision which will enable us 
to give this expanded program additional 
close scrutiny in 2 years to insure that it 
is performing in a cost-efficient manner 
and is achieving the goals that we have 
set for it. 

The second amendment which I of- 
fered in the Judiciary Committee fur- 
ther reduces expenditures. Under pres- 
ent law, the range of services offered by 
the agency is left to the decision of the 
district court. As reported by the Sub- 
committee on Crime, the agency would 
have been required to perform a wide 
variety of social services, in addition to 
its informational services. The amend- 
ment which I offered allows for the 
type of flexibility which will militate 
against unnecessary expenses. 

Mr. Speaker, let me make just a few 
comments about the pretrial services 
bill reported by the Judiciary Commit- 
tee of the other body. As I understand 
it, their bill deletes the word “agency” 
throughout the bill so that there will be 
not even a hint of a presumption that 
an agency separate from the probation 
office must be established. I applaud that 
change, Mr. Speaker, as a further in- 
centive to savings and I hope that that 
is the approach that we will adopt when 
this bill goes to conference. 

On the other hand, Mr. Speaker, I am 
disturbed by the fact that the amend- 
ment offered by the gentleman from 
North Carolina, which was adopted by 
the Judiciary Committee of this body, 
is not part of the bill reported by its 
counterpart in the other body. That 
amendment removed the provision in 
the bill which effectively required the 
establishment of an agency separate 
from the probation office. I will admit to 
you frankly, Mr. Speaker, that if this 
bill comes back to us from conference 
with the provision that an employee of 
the probation office cannot serve as the 
chief pretrial services officer, I will have 
to reevaluate my support for H.R. 7084. 
I commend the gentleman from North 
Carolina for offering his cost-effective 
amendment. 


Finally, I understand that their bill 
takes our subcommittee’s approach of 
requiring the agency to perform multi- 
tudinous social services. Again, I would 
have difficulty supporting a bill which 
includes this provision for the cost rea- 
sons I have previously stated. 

In sum, Mr. Speaker, I believe that 
the Judiciary Committee has taken 
great pains to fashion a bill which will 
will provide Federal judges and mag- 
istrates with the informational re- 
sources they need, while minimizing 
cost. I therefore urge my colleagues to 
vote in favor of the motion to suspend 
the rules and pass H.R. 7084. 

Mr. Speaker, I would like to say that 
the money can be saved in many ways, 


September 15, 1980 


and one of the most vulnerable areas of 
neglect, one of the most glaring areas 
of neglect in the entire country is that 
of the administration of justice, prison 
reform, and the way our courts operate. 
It seems to me almost primitive not to 
have pretrial services available to pro- 
vide information to a judge concern- 
ing a prisoner who may need some help 
at that point like no other point in his 
life or her life. And to deny people this 
sort of service and this information to 
the court is indeed primitive. As far as I 
am concerned, this is a modest program 
in terms of the billions of dollars that 
are spent on other, I might say, less ef- 
ficacious programs. 

I want to commend the chairman of 
this subcommittee for his innovation 
and for his persistence in pursuing this 
program and for his flexibility in ac- 
cepting amendments that make it pal- 
atable to other members, and the gen- 
tleman from North Carolina (Mr. 
GupcER); and, of course, while I com- 
mend my colleague, the gentleman from 
Wisconsin (Mr. SENSENBRENNER), who in- 
deed works very hard on issues like this, 
and his point of view is a respectable 
one, I just do not happen to agree with 
it here. I think we are being pennywise 
and pound foolish not to provide serv- 
ices like this to our court system. We 
are helping the prisoners, we are help- 
ing the community, we are helping the 
administration for justice for a small 
amount of money, and that is no small 
achievement indeed. 


Mr. CONYERS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Missouri (Mr. VOLK- 
MER), a member of the subcommittee. 

Mr. VOLKMER. Mr. Speaker, I rise in 
support of H.R. 7084 and lend my sup- 
port to those who have spoken today also 
on this much needed legislation for pre- 
trial services. 


Mr. Speaker, I feel that these amend- 
ments to the act and the extension of the 
act will provide much needed services 
for persons who have been charged with 
crime and will provide services to those 
people so that, in the end, they may very 
well never have to spend years in penal 
institutions unjustifiably, and it is a 
way in which we can save a lot of tax- 
payers’ money. 

Mr. SENSENBRENNER. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 


Mr. Speaker, in listening to the argu- 
ments advanced by the supporters of this 
bill, one can easily get the impression 
that this bill represents the epitome of 
pinch-penny attitudes in the Congress. 

I would respectfully disagree with 
those contentions. 

What is being proposed in this piece of 
legislation is that an existing experi- 
mental program in 10 Federal judicial 
districts be expanded nationwide. Fur- 
thermore, what the probation officers 
around the country estimate can be done 
for $4 million per year will cost $6 million 
in fiscal year 1981 and $8 million in fiscal 
year 1982. As a matter of fact, the cost 
constraints originally proposed by my 
colleague, the gentleman from Illinois 
(Mr. Hype), in the Committee on the 
Judiciary for $6 million in fiscal year 
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1982 were amended upward by $2 mil- 
lion before this bill was reported out. 

So it is obvious that the foot in the 
door that was created when the pretrial 
services program was established in the 
10 judicial districts 4 years ago is now 
opening the door a little wider with a na- 
tionwide program in this authorization, 
and I am certain that it will be opened 
still wider in 1982 when this present au- 
thorization expires. 

If the 2d session of the 96th Congress 
is to go down in history as the Congress 
that turned the corner on Federal 
spending and unnecessary Federal pro- 
grams, it is legislation like this that 
must be defeated so that we can dem- 
onstrate to the country our sincere de- 
sire for fiscal constraint and for balanc- 
ing the budget. While I laud my col- 
leagues, the gentleman from Michigan 
(Mr. Conyers), the gentleman from 
North Carolina (Mr. Gupcer), and the 
gentleman from Illinois (Mr. Hype), I 
do not think that a doubling of the total 
expenditures for pretrial services in a 
2-year period of time is the kind of cost 
effectiveness that this Congress should 
set and which the American public would 
appreciate. 

So for that reason, I hope that this 
bill is voted down. 
© Mr. McCLORY. Mr. Speaker, I speak 
in support of H.R. 7084, the Pretrial 
Services Act of 1980, as that bill was 
reported by the Committee on the Judi- 
ciary. 

As reported, H.R. 7084 expands an ex- 
isting demonstration program operating 
in 10 Federal judicial districts so that 
all judicial districts will have the bene- 
fit of these services. The demonstration 
program was established under title II 
of the Speedy Trial Act of 1974 for the 
purpose of facilitating and implementing 
the objectives of the Bail Reform Act of 
1966. The services provided by these 
agencies are primarily geared toward 
providing Federal judges and magistrates 
the information that they sorely need 
in determining which persons should be 
released on bail and what conditions 
should be imposed on their release. 

In addition, these agencies provide in- 
valuable assistance to the bench and the 
public alike by supervising persons re- 
leased on bail in order to insure that they 
comply with the conditions placed on 
their release. Incidentally, they also pro- 
vide counseling and employment services 
where requested by the judge, and, pur- 
suant to arrangements entered into with 
the U.S. attorney’s office, they may pro- 
vide assistance in connection with pre- 
trial diversion. I believe that the track 
record of the demonstration program, 
which has operated in Illinois, is such 
that it merits expansion of these services 
across the country. 

The Committee on the Judiciary vastly 
improved this bill by adopting several 
amendments aimed at insuring that 
these services will be provided in the 
most efficient manner possible. Employ- 
ees of the Federal Probation Office in the 
district may be used to man the agencies 
in order to avoid staff duplication. Fur- 
thermore, the district court is granted 
the option of choosing which services the 
agency in that district will perform so 
that no unnecessary expenditures are in- 
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curred. This permits the needed flexibil- 
ity from district to district. 

The most important improvement in 
the bill made by the committee is the 
addition of a specific dollar authorization 
for appropriations for fiscal years 1981 
and 1982. The figures included in the bill 
are ample to fund the services, but en- 
courage cost effectiveness. Furthermore, 
the authorization acts as a “sunset” pro- 
vision which will give us a chance to re- 
examine this new program in 2 years to 
insure that it fulfills the goals which we 
envisioned in enacting it. 

In sum, Mr. Speaker, I urge my col- 
leagues to vote in favor of the motion to 
suspend the rules and pass H.R. 7084, 
the Pretrial Services Act of 1980.@ 
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Mr. CONYERS. Mr. Speaker, I have no 
further requests for time and I yield 
back the balance of my time. 

Mr. SENSENBRENNER. Mr. Speaker, 
I have no further requests for time and 
yield back the balance of my time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Michigan (Mr. Conyers), 
that the House suspend the rules and 
pass the bill, H.R. 7084, as amended. 

The question was taken. 

Mr. SENSENBRENNER. Mr. Speaker, 
on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursuant 
to the provisions of clause 3, rule XXVII, 
and the Chair’s prior announcement, 
further proceedings on this motion will 
be postponed. 


GENERAL LEAVE 


Mr. CONYERS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill, H.R. 7084, just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Michigan? 

There was no objection. 


COAST GUARD AUTHORIZATION, 
FISCAL YEAR 1981 


Mr. STUDDS. Mr. Speaker, I move to 
suspend the rules and pass the bill, H.R. 
6672, to authorize appropriations for the 
Coast Guard for fiscal year 1981, and for 
other purposes, as amended. 

The Clerk read as follows: 

H.R. 6672 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That funds 
are hereby authorized to be appropriated 
for necessary expenses of the Coast Guard 
for fiscal year 1981, as follows: 

(1) for the operation and maintenance of 
the Coast Guard, including expenses related 
to the Capehart housing debt reduction: $1,- 
248,367,000; 

(2) for the acquisition, construction, re- 
building, and improvement of aids to naviga- 
tion, shore facilities, vessels, and aircraft, in- 
cluding equipment related thereto: $469,320,- 
000; 


(3) for the alteration or removal of bridges 
over navigable waters of the United States, 
constituting obstructions to navigation: $16,- 
200,000; and 

(4) for research, development, test, and 
evaluation: $30,000,000. 
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Sec. 2. For fiscal year 1981, the Coast Guard 
is authorized an end-of-year strength for 
active duty personnel of 39,600: Provided, 
That the ceiling shall not include members 
of the Ready Reserve called to active duty 
under the authority of section 764 of title 14, 
United States Code. 

Sec. 3. For fiscal year 1981, average mili- 
tary training student loans for the Coast 
Guurd are authorized as follows: 

1) recuit and special training: 4,175 stu- 
deiit-years; 

(2) flight training: 117 student-years; 

(3) professional training in military and 
civilian institutions: 595 student-years; and 

(4) officer acquisition: 925 student-years. 

Sec. 4. The second sentence of subsec- 
tion 475(a) of title 14, United States Code, 
is amended to read as follows: “When any 
such lease involves housing facilities in a 
foreign country, the lease may be made on & 
multiyear basis for a period not to exceed 
five years, and, in accordance with local cus- 
tom and practice, advance payment may be 
made for the lease.”. 

Sec. 5. The third sentence of subsection 
650(a) of title 14, United States Code, is 
amended to read as follows: “In these regu- 
lations, whenever the fund is extended to in- 
clude items not previously stocked, or spare 
parts obtained as part of a procurement un- 
der a different account of major items such 
as vessels or aircraft, whether or not such 
parts were previously stocked, the Secretary 
may authorize an increase in the existing 
capital of the fund by the value of such 
usable materials transferred thereto from 
Coast Guard inventories carried in other ac- 
counts.”. 

Sec. 6. The last sentence of subsection 
214(d) of title 14, United States Code, is 
amended to read as follows: “A person who 
is appointed under this section may not suf- 
fer any reduction in the rate of pay and 
allowances to which he would have been en- 
titled had he remained in his former grade 
and continued to receive the increases in pay 


and allowances authorized for that grade.”. 

Sec. 7. (a) Chapter 13 of title 14, United 
States Code, is amended by adding a new 
section 512 as follows: 


“§ 512. Monetary allowance for transporta- 
tion of household effects 


“The transportation and reimbursement 
authorized by subsection (b) of section 406 
of title 37, United States Code, shall be 
available hereafter to pay a monetary allow- 
ance in place of such transportation to a 
member who, under regulations prescribed 
by the Secretary, participates in a program 
designated by the Secretary in which his 
baggage and household effects are moved 
by a privately owned or rental vehicle. This 
allowance shall not be limited to reimburse- 
ment for actual expenses and may be paid 
in advance of the transportation of the bag- 
gage and household effects. The allowance 
shall, however, be in an amount that will 
result in savings to the Government when 
the total cost of the movement of baggage 
and household effects is compared with the 
cost that otherwise would have been in- 
curred under subsection (b) of section 406 of 
title 37. United States Code.”. 

(b) The analysis of chapter 13 of title 14, 
United States Code, is amended by adding 
the following item at the end thereof: 


“512. Monetary allowance for transportation 
of household effects.”. 


Sec. 8. When an inspection or examination 
of a vessel documented or to be documented 
as a vessel of the United States is conducted 
at a foreign port or place at the request of 
the owner or operator of the vessel, that 
owner or operator shall reimburse the Secre- 
tary of the department in which the Coast 
Guard is operating for the travel and sub- 
sistence expenses incurred by the personnel 
assigned to perform the inspection or exami- 
nation. Amounts received as reimbursement 
for these expenses shall be credited to the 
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appropriation for operating expenses of the 
Coast Guard. 

Sec. 9. The joint resolution of June 4, 1958 
(72 Stat. 179; 36 U.S.C. 161) is amended by 
striking the words “week which includes 
July 4” and inserting in lieu thereof the 
words “week commencing on the first Sunday 
in June”. 

Sec. 10. (a) Chapter 17 of title 14, United 
States Code, is amended by adding a new 
section 660 as follows: 


“§ 660. Transportation to and from certain 
places of employment 


“(a) Whenever the Secretary determines 
that it is necessary for the effective conduct 
of the affairs of the Coast Guard, he may, at 
reasonable rates of fare fixed under regula- 
tions to be prescribed by him, provide assured 
and adequate transportation by motor vehicle 
or water carrier to and from their places of 
employment for persons attached to, or em- 
ployed by, the Coast Guard; and during @ 
war or during a national emergency declared 
by Congress or the President, for persons at- 
tached to, or employed in, a private plant 
that is manufacturing material for the Coast 
Guard. 

“(b) Transportation may not be provided 
under subsection (a) unless the Secretary or 
an officer designated by the Secretary, deter- 
mines that— 

“(1) other transportation facilities are in- 
adequate and cannot be made adequate; 

“(2) a reasonable effort has been made to 
induce operators of private facilities to pro- 
vide the necessary transportation; and 

“(3) the service to be furnished will make 
proper use of transportation facilities and 
will supply the most efficient transportation 
to the persons concerned. 

“(c) To provide transportation under sub- 
section (a), the Secretary may— 

“(1) buy, lease, or charter motor vehicles or 
water carriers having a seating capacity of 12 
or more passengers; 

“(2) maintain and operate that equipment 
by enlisted members or employees of the 
Coast Guard, or by private persons under 
contract; and 

“(3) lease or charter the equipment to 
private or public carriers for operation under 
terms that are considered necessary by the 
Secretary or by an officer designated by the 
Secretary, and that may provide for the 
pooling of government-owned and privately 
owned equipment and facilities and for the 
reciprocal use of that equipment. 

“(d) Fares received under subsection (a), 
and proceeds of the leasing or chartering of 
equipment under subsection (c)(3), shall 
be covered into the Treasury as miscellaneous 
receipts.”’. 

(b) The analysis of chapter 17 of title 14, 
United States Code, is amended by adding 
the following item at the end thereof: 

“660. Transportation to and from certain 
Places of employment.”’. 

Sec. 11. Paragraph (1) of the first section 
of Public Law 96-23 (93 Stat. 68) is amended 
by striking “$1,058,357,000;" and substitut- 
ing “$1,091,357,000;". 

Sec. 12. The President shall submit to the 
Congress, with the fiscal year 1982 budget 
request for the Coast Guard and each subse- 
quent budget request, the current copy of 
the Coast Guard’s Capital Investment Plan, 
Cutter Plan, Aviation Plan, and Shore Fa- 
cilities Plan. 

Sec. 13. Section 3(c) of Public Law 96-324 
is amended by striking the words “‘the Canal 
Zone,”’. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. YOUNG of Alaska. Mr. Speaker, 
I demand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 
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The SPEAKER pro tempore. The gen- 
tleman from Massachusetts (Mr. 
Stupps) will be recognized for 20 min- 
utes, and the gentleman from Alaska 
(Mr. Younc) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Massachusetts (Mr. Stupps). 

Mr. STUDDS. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
6672 and urge its passage by the House. 

The bill as reported authorizes appro- 
priations totaling $1,743,887,000. This 
amount is an increase of $196,183,000 or 
12.5 percent over the amount requested 
in the President’s budget. A large portion 
of this increase is to authorize appro- 
priations for a dual-draft icebreaker for 
the Great Lakes. That item will not, of 
course, result in any significant outlays 
during fiscal year 1981. When this is 
taken into consideration, the effective 
increase over the President’s budget is 
about 5 percent. 

This modest increase is, in my opinion, 
the minimum amount needed by the 
Coast Guard to be able to effectively per- 
form its missions. It is clear from the 
testimony we received at the hearings on 
this bill, and from the recent Comptrol- 
ler General's report on the Coast Guard, 
that the Coast Guard’s budget has not 
grown to meet the increased demands 
that are being placed on it. We recognize 
that in this year’s budget climate we can- 
not provide that growth. We must, how- 
ever, insure that we provide sufficient 
funds to enable the Coast Guard to safely 
maintain its facilities and equipment— 
train and house its personnel—and ful- 
fill its assigned missions to the greatest 
extent possible. 

The Coast Guard’s recent experiences 
in coping with the flood of refugees from 
Cuba to Florida graphically illustrate the 
nature of the agency we are providing 
funds for. The exodus of refugees started 
only a few days after the Coast Guard 
had prepared plans to limit routine op- 
erations in order to save fuel. The Cuban 
exodus has, of course, resulted in greatly 
increased fuel usage as the Coast Guard 
has had to call in ships and aircraft from 
all along the east and gulf coasts to cope 
with the drastic increases in search and 
rescue and law enforcement duties. Fuel 
costs will undoubtedly go up dramati- 
cally. 

I mention this as illustrative of the 
type of unforeseeable contingency that 
often happens in the case of the Coast 
Guard. I also mention it because one of 
the major items the committee added to 
the operating expenses authorization 
was $37,700,000 to cover increased fuel 
costs. Though this is a significant sum, 
it will do little other than cover already 
known and predicted fuel price increases. 
If we did not authorize this additional 
amount, we would be failing to recognize 
reality. 


The committee also added a $2,000,000 
cost-of-living adjustment, and a $2,300,- 
000 travel and training increase. These 
increases are not expansions of Coast 
Guard programs, but are the minimum 
amounts necessary to compensate for 
inflationary increases. In fact, almost 
two-thirds of the increases the commit- 
tee adopted merely refiect the increased 
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cost of doing business, attributable to 
inflation. The remainder are directed at 
improving the quality of life of Coast 
Guard personnel in an attempt to coun- 
ter the continuing servicewide loss of 
trained personnel—and at undertaking 
significant improvements in the mainte- 
nance of Coast Guard vessels, aircraft, 
and shore facilities. 

In the latter category, the committee 
added: 

$1 million for additional personnel 
costs needed to operate the first of the 
new 270-foot cutters; 

$500,000 for alleviation of the asbes- 
tos problems on Coast Guard ships; 

$300,000 for loran-C receivers for 
small search and rescue vessels; 

$200,000 for additional personnel for 
safety afloat training: 

$850,000 for increasing the level of 
maintenance on four of the older ice- 
breakers; and, 

$910,000 for required inspections un- 
der the Outer Continental Shelf Lands 
Act. 


Under the acquisition, construction, 
and improvement appropriation, the 
committee recommends adding an addi- 
tional $144,928,000. Of this increase, 
$107 million is for the Great Lakes ice- 
breaker. The committee continues to be- 
lieve that construction of this vessel is 
essential for the economic well-being of 
the Great Lakes area. 

The remaining increases are for: 

Necessary improvements to aids to 
navigation; 

Safety improvements on the training 
vessel Eagle; 

Improved aircraft surveillance equip- 
ment; 

Oil spill response equipment; 

Major repairs to the icebreaker fleet; 
and 

The establishment of a Marine In- 
spection Office to deal with the growing 
offshore supply fleet in the Gulf of 
Mexico. 

The committee recommends an in- 
crease of $5,000,000 to the research and 
development authorization. This in- 
crease would allow the Coast Guard to 
operationally evaluate advanced marine 
vehicles for possible service use. It 
would also provide funds for further re- 
search into improvements in radionavi- 
gation and surveillance and communi- 
cation technology—and into improve- 
ments in response to oil and hazardous 
substances spills. The committee identi- 
fied these areas as being the most po- 
tentially productive of the projects not 
included in the President’s request. 

The committee made no change to the 
requested authorization of $16,200,000 
for removal of obstructive bridges, and 
recommends that the full amount re- 
quested be authorized. 

In addition to the appropriation au- 
thorizations, the bill contains several 
minor changes to existing laws concern- 
ing the Coast Guard. Four of these 
changes—sections 4, 6, 7, and 10—provide 
either protection or benefits to Coast 
Guard personnel. The committee believes 
these changes will have a positive effect 
on the retention problem in the Coast 
Guard. These are admittedly small steps 
to aid the service in retaining experi- 
enced personnel. But, when combined 
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with the increased authorizations rec- 
ommended by the committee for safety 
improvements, training, reduction of 
transfers, and better maintenance of fa- 
cilities, the bill should have a significant 
impact on this serious problem. 

Other amendments made by the bill: 

Authorize a change in the date of Safe 
Boating Week to place it closer to the be- 
ginning of the summer boating season; 
and 

Authorize the Coast Guard to be reim- 
bursed for travel expenses when a U.S. 
vessel requests to be inspected at an over- 
seas location where Coast Guard inspec- 
tors are not available in the area. This 
latter provision will facilitate the inspec- 
tion of U.S. vessels overseas. 

After the bill was reported by commit- 
tee, the Senate passed a companion bill, 
S. 2489, which differs in several particu- 
lars from the bill we reported. The mo- 
tion I am offering today includes several 
amendments that would adopt provisions 
of the Senate bill. These are amendments 
I would have offered had the bill come up 
under a rule. These amendments would 
add $20 million to the amount authorized 
for operating expenses of the Coast 
Guard for fiscal year 1981 and $33 million 
to last year’s authorization. These 
amounts are to cover increased fuel costs 
that will impact the Coast Guard as a 
result of fuel oil price increases and ex- 
panded operations as a result of the 
Cuban refugee sealift. These amend- 
ments also narrow the increased author- 
ity being granted to the Coast Guard in 
the use of the supply fund—a revolving 
fund that finances the procurement and 
maintenance of inventories of uniform 


clothing, provisions, and fuel to support 
Coast Guard operating units. The 
amendment is in accordance with the 
administration’s request and will con- 
form this section of the bill to the 
Senate-passed version. The motion to 


suspend also includes one technical 
amendment to the recently enacted lines 
of demarcation bill, Public Law 96-324. 
These amendments have been cleared 
with majority and minority committee 
members and are included in the bill 
under consideration. 

I urge enactment of H.R. 6672. 

O 1510 

Mr. YOUNG of Alaska. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, today we consider H.R. 
6672, the Coast Guard authorization bill, 
which I wholeheartedly support. 

The primary purpose of this bill is to 
authorize appropriations for fiscal year 
1981 and also authorize supplementary 
appropriations for fiscal year 1980. The 
bill before us today would incorporate the 
provisions of the bill enacted by the Sen- 
ate. The effect of this is to increase the 
operating expenses by $20 million and to 
add an additional $33 million to fiscal 
year 1980 funds. I am pleased to support 
these amounts which are necessary due 
to the effect of inflation on the price of 
fuel and the recent Cuban operations. 
For some time, I have been particularly 
concerned regarding the ability of the 
Coast Guard to purchase fuel—the life- 
blood of its essential lifesaving, safety, 
and environmental missions. 

All of us were very concerned during 
this past year when the Coast Guard was 
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faced with serious cutbacks in its oper- 
ational missions including pollution sur- 
veillance, port safety and security, en- 
forcement of laws and treaties including 
fisheries enforcement, aids to navigation, 
drug enforcement, and personnel train- 
ing. 

Potentially, only search and rescue 
operations would have been continued on 
a minimum basis. I am well aware of, and 
very sympathetic to, the needs of this 
Congress to exercise budgetary restraints 
and the Coast Guard's authorization is 
no exception. However, the detrimental 
consequences of not adequately funding 
the Coast Guard cannot be taken lightly. 
Inflation, administration budget cuts 
and the artificiality of setting fuel prices 
for the Coast Guard have taken their toll 
on the effectiveness of this agency to per- 
form its valuable missions. 

I want to emphasize that budgetary 
restraint was exercised in the considera- 
tion of this bill in committee. The hear- 
ings we conducted revealed that there is 
an ever recurring need for increased 
Coast Guard coverage off the vast coast- 
line of this country. In my own State of 
Alaska, I was very concerned with search 
and rescue coverage in the area of Prince 
William Sound. This area is heavily traf- 
ficked by fishing vessels and is in dire 
need of Coast Guard protection. My hope 
is that critical needs such as this, and 
similar requirements for additional Coast 
Guard support in the Gulf of Maine, the 
Delaware Coast, the Virgin Islands, and 
other areas, will be addressed in future 
Coast Guard authorizations. 

In addition to the authorization of ap- 
propriations for the Coast Guard, H.R. 
6672 contains several other important 
provisions essential to the operation and 
administration of the Coast Guard and 
certain other programs. These provisions 
address a variety of essential personnel 
matters, including foreign leases for 
housing, monetary allowances for Coast 
Guard personnel to transport household 
effects, and transportation of Coast 
Guard personnel. Other provisions con- 
cern the Coast Guard supply fund, inter- 
mittent overseas vessel inspections, the 
date for National Safe Boating Week, 
and a technical change to Public Law 
96-324. These items directly affect the 
multiple missions performed by the Coast 
Guard and will go a long way towards 
improving the quality of life and reten- 
tion of career Coast Guard personnel. 


Mr. Speaker, I strongly urge enact- 

ment of H.R. 6672 as it is being consid- 
ered today. 
@Mr. MURPHY of New York. Mr. 
Speaker, H.R. 6672 is a bill to authorize 
appropriations for the Coast Guard for 
fiscal year 1981. The circumstances un- 
der which this year’s Coast Guard au- 
thorization has been considered have 
been most difficult. On one hand, the 
current economic and budgetary condi- 
tions and the consensus within the Con- 
gress have indicated a desire and need 
to balance the Federal budget for fiscal 
year 1981 in an effort to reduce the over- 
all inflation rate. On the other hand, 
however. it has become increasingly evi- 
dent that the Cost Guard has been un- 
derfunded over the past decade. 

The Coast Guard is faced with yet 
another austere budget year while it 
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les to correct existing deficiencies 
aai plant, personnel retention, and 
operational programs—deficiencies that 
in large part result from budget re- 
straints in previous years. The effect of 
this consistent underfunding has been 
the increased difficulty of the Coast 
Guard to fulfill its missions. The situa- 
tion is severe, not susceptible to easy 
remedies. > 

I would ask the Congress, in consider- 
ing the Coast Guard authorization bill 
for fiscal year 1981, also to bear in mind 
that the Coast Guard is one of the armed 
forces of the United States at all times 
and, as such, should have the special 
treatment accorded the other military 
services. Further, the Coast Guard is the 
principal maritime law enforcement 
agency of our Nation, charged not only 
with implementing safety and environ- 
mental protection requirements on the 
sea and in our ports but also with effec- 
tively fulfilling the mandates of Con- 
gress with regard to fisheries conserva- 
tion and drug interdiction. 

With regard to the proposed budget 
estimates, I am greatly concerned about 
the number and character of Coast 
Guard requests for funding that have 
been eliminated or sharply reduced dur- 
ing the review process in the executive 
branch. Notwithstanding statutory 
mandates, many cuts have been made 
that make it impossible for the Coast 
Guard satisfactorily to carry out as- 
signed tasks. These cuts go well beyond 
deferral of improvements. Curtailment 
of expansion, and avoidance of redun- 
dancy. These cuts affect procurement, 
innovation, augmentation, and support 
in ways that can only require major 
catch-up expenditures in the future. The 
operating forces of the Coast Guard 
make the service fuel intensive by na- 
ture. If ships, boats, and aircraft cannot 
train, patrol, and respond to incidents 
because of fuel limitation, the Coast 
Guard simply cannot do its job. The 
fieet of vessels and aircraft must keep 
pace with contemporary demands and 
developing missions. The review of re- 
quests for funding should be made with 
an eye to the future, not with a blind 
fixation on the status quo. This is a time 
for building and augmenting a fleet, not 
deferring acquisitions and neglecting 
maintenance. 

Presented with a serious servicewide 
retention problem, a growing shortfall in 
its ability to meet operational require- 
ments, and the failure of the research 
and development base to keep pace with 
inflation and expanding mission require- 
ments, the Coast Guard’s capacity to 
carry out its programs is severely limited. 

This year, as in past years, in review- 
ing the Coast Guard authorization, the 
Merchant Marine and Fisheries Commit- 
tee examined closely the capabilities of 
the Coast Guard to meet its legislative 
mandates, the policy directions set by 
the Congress, and the resource demands 
implicit in congressional actions. In so 
doing, we have identified ways to help the 
Coast Guard to meet mission require- 
ments, and at the same time, to estab- 
lish policies to guide the Coast Guard in 
setting priorities and defining objectives. 
While significant increases in the over- 
all budget have not been approved this 
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year, we have recognized the need for 
higher funding levels beginning in fiscal 
year 1982. 

In the interim, for fiscal year 1981, the 
committee approved a total Coast Guard 
budget of approximately $1.7 billion, re- 
fiecting an increase of 12 percent above 
the President’s revised fiscal year 1981 
budget request. Of this total, more than 
half of this net increase is reflected in 
the acquisition, construction, and im- 
provement category through the reau- 
thorization of a dual-draft icebreaker a 
badly needed replacement to facilitate 
extended winter navigation on the Great 
Lakes. Some two-thirds of the remaining 
increases provided by the committee are 
earmarked for the operation and mainte- 
nance of the Coast Guard, and are di- 
rectly attributable to inflationary im- 
pacts reflected in the increased cost of 
doing business today. The remaining 
budget categories of research and devel- 
opment and bridge alteration reflect pro- 
portionately similar increases. 

Aside from the central issue of suffi- 
cient funding to perform assigned mis- 
sions, I have some specific concerns about 
policy direction the Coast Guard is tak- 
ing. These concerns, which deal with 
various programs and services that the 
Coast Guard must fulfill, have been ad- 
dressed in testimony before both the full 
committee and the Subcommittee on 
Coast Guard and Navigation and have 
been covered in oversight hearings. At- 
tention to these concerns will help the 
Coast Guard to perform effective service 
in light of such a budget crunch. 

While the committee actions have been 
modest, they will avoid drastic cutbacks 
in Coast Guard operations and prevent 
further deterioration of its programs and 
personnel. It is now up to the Congress to 
do for the “can-do” service what it can- 
not do for itself. I urge strong endorse- 
ment of the committee’s actions by the 
Members of the House through the 
unanimous passage of this legislation to- 
day. I commend my colleague, the Hon- 
orable Mario Bracci, chairman of the 
subcommittee on Coast Guard and Navi- 
gation, and the members of his subcom- 
mittee for their significant contributions 
toward this effort.e 
@ Mr. ASHLEY. Mr. Speaker, H.R. 6672 
authorizes appropriations for the Coast 
Guard for fiscal year 1981. 

The Committee on Merchant Marine 
and Fisheries labored under most difficult 
circumstances in its review and consid- 
eration of this year’s annual Coast Guard 
authorization. The committee’s actions 
were strongly influenced by prevailing 
economic and budgetary conditions and 
by the desire to balance the fiscal year 
1981 Federal budget. 

However, the committee could not ig- 
nore mounting evidence that the Coast 
Guard has been consistently underfund- 
ed over the years. The cumulative im- 
pact of a decade of inadequate budgets 
is now assuming crisis proportions. 

This is manifested in a severe service- 
wide retention problem, caused by chron- 
ic understaffing; low pay; long hours; 
arduous, hazardous and, in some in- 
stances, unhealthy working and living 
conditions for Coast Guard personnel— 
all compounded by raging inflation. The 
result is that by this time next year half 
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of the Coast Guard’s enlisted personnel 
will have less than 2 years of service. This 
can only contribute to a decline in ex- 
perience, performance, and professional- 
ism in the service. 

Even more alarming is a growing short- 
fall in the Coast Guard’s ability to meet 
its operational requirements. This was 
dictated a decade ago by the wholesale 
decommissioning of older vessels without 
adequate replacements being provided, 
and by the continued operation of over- 
aged vessels for long periods beyond their 
design life, with inadequate maintenance 
and support provided. This shortfall is 
measured in an annual operating deficit 
of 2,000 ship days today—expected to in- 
crease to 3,000 ship days by 1985. It rep- 
resents a need for 27 additional medium- 
endurance cutters in addition to the 13 
vessels now presently planned or author- 
ized—as well as 8,200 additional person- 
nel this year above the authorized 
strength of 45,000—and another 28,000 
new personnel over the next decade. 

Of longer term significance is the fail- 
ure of the Coast Guard’s research and 
development base to keep pace with in- 
fiation and expanding mission require- 
ments as a result of constant funding 
levels in real dollars at approximately 
1.4 percent of the Coast Guard's total 
budget, in comparison to a government- 
wide average of 5 percent for operating 
technical agencies and 10 percent for the 
Defense Department. The inevitable con- 
sequence is a severe limitation upon the 
Coast Guard’s ability to seek out and im- 
plement cost-effective alternative plat- 
forms, equipment, and techniques to im- 
prove its operational performance. 

In response to this growing crisis, the 
Committee on Merchant Marine and 
Fisheries—while not approving signifi- 
cant increases to the overall Coast Guard 
budget this year—did recognize the un- 
avoidable necessity for the Congress to 
take the initiative in approving consist- 
ently higher funding levels for the 
Coast Guard in future years—beginning 
in fiscal year 1982. 

In the interim, for fiscal year 1981, 
the committee approved a total of ap- 
proximately $1.7 billion, reflecting an 
increase of 12 percent above the Presi- 
dent’s revised fiscal year 1981 request. 
More than half of this increase is re- 
flected in the acquisition, construction, 
and improvement category through the 
reauthorization of a dual-draft icebreak- 
er, a badly needed replacement to facili- 
tate extended winter navigation on the 
Great Lakes. Some two-thirds of the 
remaining increases provided by the 
committee are earmarked for the opera- 
tion and maintenance of the Coast 
Guard, and are directlv attributable to 
inflationary impacts refiected in the in- 
creased cost of doing business today. 
The remaining budget categories of re- 
search and development and bridge al- 
teration reflect proportionately similar 
increases. 

Mr. Speaker, viewed in their entirety, 
the committee’s actions were exceeding- 
ly modest in scope and nature. Thev will 
not significantly enhance the Coast 
Guard's overall mission performance and 
effectiveness. They will—bv offsetting 
skyrocketing fuel cost increases and by 
providing necessary adjustments to base, 
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including cost-of-living adjustments and 
additional badly needed maintenance 
and training support—avoid drastic 
cutbacks in Coast Guard operations, and 
prevent further deterioration of the 
Coast Guard’s physical plant, personnel 
competency, and professionalism. They 
reflect a consensus in the committee to 
hold the line against further budgetary 
erosion that can only impair the serv- 
ice’s continuing ability to perform its 
many missions.® 

Mr. YOUNG of Alaska. Mr. Speaker, I 
have no further requests for time. 

Mr. STUDDS. Mr. Speaker, I have no 
further requests for time. I yield back 
the balance of my time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Massachusetts (Mr. 
Srupps) that the House suspend the 
rules and pass the bill, H.R. 6672, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill, as 
amended, was passed. 

The title was amended so as to read: 
“A pill to authorize appropriations for 
the Coast Guard for fiscal year 1981, to 
authorize supplemental appropriations 
for fiscal year 1980, and for other pur- 

A motion to reconsider was laid on the 
table. 

Mr. STUDDS. Mr. Speaker, I ask unan- 
imous consent for the immediate con- 
sideration of a similar Senate bill (S. 
2489) to authorize appropriations for the 
Coast Guard for fiscal year 1981, to au- 
thorize supplemental appropriations for 
fiscal year 1980, and for other purposes. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Massachusetts? 

There was no objection. 

The Clerk read the Senate bill, as fol- 
lows: 

8. 2489 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That funds 
are hereby authorized to be appropriated for 
necessary expenses of the Coast Guard for 
the fiscal year 1981 as follows: 

(1) For the operation and maintenance of 
the Coast Guard including extenses related 
to the Capehart housing debt reduction, 
$1,248.367,000 and such additional sums as 
may be necessary to meet unforeseen circum- 
stances; 

(2) For the acquisition, construction, re- 
building, and improvement of aids to naviga- 
tion, shore facilities, vessels, and aircraft, in- 
cluding equipment related thereto, $469,320,- 
000, to remain available until expended. 

(3) For the alteration or removal of 
bridges over navigable waters of the United 
States, constituting obstructions to naviga- 
tion, $16,200,000, to remain available until 
expended; 

(4) For research, development, testing, 
and evaluation, $30,000,000, to remain avail- 
able until expended. 

Sec. 2. For fiscal year 1981, the Coast Guard 
is authorized an end-of-year strength for 
active duty personnel of 39,600: Provided, 
That the ceiling shall not include members 
of the Ready Reserve called to active duty 
under the authority of section 764 of title 14, 
United States Code. 

Sec. 3. For fiscal year 1981, average military 
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training student loans for the Coast Guard 
are authorized as follows: 

(1) Recruit and special training: 
student-years; 

(2) Flight training: 117 student-years; 

(3) Professional training in military and 
civilian institutions: 595 student-years; and 


(4) Officer acquisition: 925 student-years. 

Sec. 4. Subsection 475(a) of title 14, United 
States Code, is amended so that the second 
sentence reads as follows: “When any such 
lease involves housing facilities in a foreign 
country, the lease may be made on a multi- 
year basis for a period not to exceed 5 years, 
and, in accordance with local custom and 
practice, advance payment may be made for 
the lease.”. 


Sec. 5. Subsection 650(a) of title 14, United 
States Code, is amended so that the third 
sentence reads as follows: “In such regula- 
tions, whenever the fund is extended to in- 
clude items not previously stocked, or spare 
parts obtained as part of a procurement 
under a different account of major items 
such as vessels or aircraft, whether or not 
such parts were previously stocked, the Sec- 
retary may authorize an increase in the 
existing capital of the fund by the value of 
such usable materials transferred thereto 
from Coast Guard inventories carried in 
other accounts.”. 


Sec. 6. Subsection 214(d) of title 14, United 
States Code, is amended by amending the 
last sentence to read as follows; “A person 
who is appointed under this section may not 
suffer any reduction in the rate of pay and 
allowances to which he would have been en- 
titled had he remained in his former grade 
and continued to receive the increases in pay 
and allowances authorized for that grade.”. 

Sec. 7. (a) Chapter 13 of title 14, United 
States Code, is amended by adding a new 
section 512 as follows: 


“§ 512. Monetary allowance for transporta- 
tion of household effects 


“The transportation and reimbursement 
authorized by subsection (b) of section 406 
of title 37, United States Code, shall be avail- 
able hereafter to pay a member who, under 
regulations perscribed by the Secretary, par- 
ticipates in a program designated by the 
Secretary in which his baggage and house- 
hold effects are moved by privately owned or 
rental vehicle. Such allowance shall not be 
limited to reimbursement for actual ex- 
penses and may be paid in advance of the 
transportation of said baggage and house- 
hold effects. However, the monetary allow- 
ance shall be in an amount which will pro- 
vide savings to the Government when the 
total cost of such movement is compared 
with the cost which otherwise would have 
been incurred under subsection (b) of sec- 
tion 406 of title 37, United States Code.”. 

(b) The analysis of chapter 13 of title 14, 
United States Code, is amended by adding 
the following item at the end thereof: 


“512. Monetary allowance for transportation 
of household effects.”. 


Sec. 8. Public Law 85-445 (72 Stat. 179) is 
amended by striking “week which includes 
July 4” and inserting in lieu thereof “seven- 
day period beginning June 1.". 

Sec. 9. The Coast Guard shall submit to 
the Congress with its fiscal year 1982 
budget request and each subsequent budget 
request the current copy of the Coast 
Guard's Capital Investment Plan, Cutter 
Plan, Aviation Plan, and Shore Facilities 
Plan. Whenever the Coast Guard transmits 
one of these plans to the President or to the 
Office of Management and Budget, it shall 
concurrently transmit a copy thereof to the 
Congress. No Officer or agency of the United 
States shall have any authority to require the 
Coast Guard to submit any of these plans to 
any officer or agency of the United States for 
approval, comments, or review, prior to the 
submission of such plans to the Congress. 

Sec. 10. Paragraph (1) of the first section 
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of Public Law 96-23 (93 Stat. 68) is amended 
by striking “$1,058,357,000;" and substituting 
“$1,091,357,000;”. 


MOTION OFFERED BY MR. STUDDS 


Mr. STUDDS. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Stupps moves to strike out all after 
the enacting clause of the Senate bill, S. 2489, 
and to insert in lieu thereof the provisions 
of the bill, H.R. 6672, as passed by the House. 


The motion was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed. 

The title was amended so as to read: 
“A bill to authorize appropriations for 
the Coast Guard for fiscal year 1981, to 
authorize supplemental appropriations 
for fiscal year 1980, and for other pur- 
poses.” 

A motion to reconsider was laid on the 
table. 

A similar House bill (H.R. 6672) was 
laid on the table. 

House Resolution 657 was laid on the 
table. 


GENERAL LEAVE 


Mr. STUDDS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Massachusetts? 

There was no objection. 


PRIVATE SECTOR INITIATIVE 
FROGRAM FOR CETA 


Mr. HAWKINS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 6796) to amend and extend title 
VII of the Comprehensive Employment 
and Training Act, as amended. 

The Clerk read as follows: 

H.R. 6796 


Be it enacted by the Senate and House 
of Representatives of the United States Of 
America in Congress assembled, That title 
VII of the Comprehensive Employment and 
Training Act is amended— 

(1) by inserting “, in cooperation with 
other Federal programs that generate em- 
ployment.” immediately after “under this 
Act, and” in the first sentence of section 
701; 

(2) by striking out subsection (b) of sec- 
tion 702 and inserting in lieu thereof the 
following: 

“(b)(1) Eighty-five per centum of the 
funds made available for carrying out this 
title shall be allocated by the Secretary on 
an equitable basis among such prime spon- 
sors, taking into account the factors set 
forth in section 202(a). Fifteen per centum 
of the funds so allocated to each prime spon- 
sor may be used by prime svonsors to sup- 
port programs conducted under part C of 
title II for individuals eligible to participate 
in such programs. 

“(2) Ten per centum of the funds made 
available for carrying out this title shall be 
used by the Secretary to provide incentive 
bonuses to prime sponsors who engage in 
efforts to promote coordination with eco- 
nomic development actvities su~vorted by 
Federal, State, or local funds. Funds used for 
such coordinated activities shall not be 
taken into account in the computation of 
cost per participant or cost per placement 
for purposes of program evaluation. 
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“(3) The remainder of the funds made 
available for carrying out this title shall be 
used by the Secretary to provide financial 
assistance to prime sponsors who jointly es- 
tablish a single private industry council and 
to Native American entities described in sec- 
tion 302(c)(1)(A) and (B) for carrying out 
the purposes of this title. 

“(c) There are authorized to be appropri- 
ated to carry out this title such sums as 
may be necessary for fiscal years 1981, 1982, 
1983, and 1984.”; 

(3) by inserting “, local economic develop- 
ment councils established under the Public 
Works and Economic Development Act of 
1965,” immediately after “community-based 
organizations” in section 703(b) (5); 

(4) by inserting “local economic develop- 
ment councils (such as those established 
under the Public Works and Economic De- 
velopment Act of 1965), immediately after 
“community-based organizations” in sec- 
tion 704(a) (1); 

(5) by inserting “(particularly persons 
with expertise in on-site, industry specific 
vocational education)" immediately after 
“educational agencies and institutions” in 
the second sentence of section 704(a) (1); 

(6) by striking “and” at the end of para- 
graph (14) of section 705(a); 

(7) by striking the period at the end of 
paragraph (15) of section 705(a) and insert- 
ing in lieu thereof “; and”; and 

(8) by adding after such paragraph the 
following new paragraph: 

“(16) developing on-site, industry specific 
training program supportive of industrial 
and economic development in cooperation 
with State vocational education boards, pro- 
vided that, where feasible, funds made avail- 
able under this Act for such programs are 
supplemented by Federal, State, or local 
vocational education funds or by non-gov- 
ernmental funds made specifically available 
for such programs, or both.”. 


The SPEAKER pro tempore. Pursuant 
to the rule, a second is not required on 


this motion. 

The gentleman from California (Mr. 
HAWKINS) will be recognized for 20 min- 
utes, and the gentleman from Vermont 
(Mr. JEFForDS) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from California (Mr. HAWKINS). 

Mr. HAWKINS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, today we are considering 
H.R. 6796 which amends and extends the 
private sector initiative program under 
title VII of CETA. 

In 1978, Congress established this 
demonstration program to encourage the 
direct involvement of the business com- 
munity in the planning and delivery of 
employment services to the unemployed. 

Although the program has only re- 
cently entered into the phase of full 
operation, it has already made great 
strides in unifying the business commu- 
nity with public sector employment and 
training efforts. Recent testimony by the 
chamber of commerce before the Sub- 
committee on Employment Opportunities 
supports this position. The chamber 
testified that “in spite of uncertain fund- 
ing * * * those who took up the chal- 
lenge of making CETA work have had 
remarkable initial successes. Stories of 
these successes are the clearest proof 
that PSIP should be reauthorized.” 

The establishment of private industry 
councils at the local levels to advise and 
operate the program has also met with 
success. According to recent Department 
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sponsors have established PIC’s with the 
last one in its final planning stage. In 
addition, program participation levels 
are also encouraging. To date, 46,000 
persons have participated in the pro- 
gram and Department of Labor estimates 
that more than 70,000 will participate in 
title VII activities this year and approx- 
imately 120,000 individuals will be 
served in 1981 when the program will 
be operating at full capacity. 

H.R. 6796 extends the private sector 
initiative program for 4 years through 
fiscal 1984 to assure stability in the sys- 
tem. The bill also amends title VII to 
encourage coordinated efforts between 
private industry and economic develop- 
ment activities. Such coordination should 
provide more effective utilization of 
limited public funds and should assure 
placement of CETA eligible individuals 
in publicly assisted private sector sm- 
ployment. The legislation further amends 
title VII to allow funds to be used for 
retraining and upgrading activities such 
as those authorized under title II-C of 
CETA. Finally, the bill provides that on- 
site industry specific vocational training 
be available to the PIC and that these 
programs have representation to the ex- 
tent possible on the PIC board. 

H.R. 6796 authorizes such sums as may 
be necessary for fiscal years 1981 through 
1984. The President’s budget requested 
$150 million for fiscal year 1981. How- 
ever, CBO estimates that $400 million 
would be sufficient to fund the program 
in fiscal year 1981. This estimate in- 
cludes the President’s budget request of 
$150 million for fiscal year 1981 as well 
as a carryover of approximately $250 
million from fiscal year 1980. 

The legislation was reported unani- 
mously by the Committee on Education 
and Labor. The reauthorization of the 
title VII program is supported by the 
administration, the business community, 
labor organizations, and public interest 
groups. 

Mr. Speaker, I urge my colleagues to 
support the reauthorization of the pri- 
vate sector initiative program. 

Mr. JEFFORDS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, first of all, I want to 
commend the chairman of the subcom- 
mittee, the gentleman from California 
(Mr. Hawxtns), and the chairman of 
the full Committee on Labor and Edu- 
cation, the gentleman from Kentucky 
(Mr. Perkins), and the ranking mem- 
ber (Mr. ASHBROOK), for the work that 
went into this fine bill. H.R. 6796 is 
a bipartisan effort of the Education 
and Labor Committee to extend a pro- 
gram that has exhibited its potential and 
holds the promise of bringing together 
Government and the private sector to 
help people who need job training and 
employers who need employees. 


H.R. 6796 is much needed legislation. 
During consolidation of the 1978 CETA 
amendments, the need to encourage and 
promote private sector involvement in 
all CETA programs was recognized. The 
intent of these 1978 amendments was to 
increase employment and training oppor- 
tunities for the Nation’s economically 
disadvantaged through private and pub- 
lic sector cooperation. 

In spite of very unstable financial sup- 


port and a shaky beginning, nearly 500 
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private industry councils have been es- 
tablished. Approximately 95 percent of 
the prime sponsors have established 
PIC’s. By the end of the second quarter 
of 1980, over 14,000 trainees have been 
enrolled and it is estimated that by the 
end of fiscal 1980 at least 200,000 jobs 
and training opportunities will have been 
created. 

Four out of every five jobs in the 
American economy are in the private 
sector. Employer involvement can as- 
sure that new workers are trained to 
meet requirements of available entry- 
level jobs and that current workers can 
upgrade their skills to fill expanding op- 
portunities for higher skilled and super- 
visory workers. Private employers can 
supply managerial and supervisory talent 
not available in the public sector, assur- 
ing that these training programs produce 
graduates with the type of training and 
discipline necessary for regular employ- 
ment. Access to employer facilities and 
equipment can improve the quality of 
training programs and provide work ex- 
perience in a realistic setting. Most im- 
portantly, individual employers can play 
an essential intermediary role between 
Government and the private sector. 


Title VII of CETA, which H.R. 6796 re- 
authorizes, has become recognized by the 
private sector and has generated great 
interest in linkages between the private 
and public sectors. Without stable fund- 
ing and a long-term commitment on the 
part of Congress, the private sector will 
not view this as a credible program. 

This bill reauthorizes title VII for 4 
years, which will provide the assurance 
the private sector needs to permanently 
establish the links called for with the 
public sector. Provisions of the bill refine 
previous authorization to encourage ac- 
tivities and coordination with commu- 
nity economic development policies and 
manpower training; promote coordina- 
tion with State and local economic de- 
velopment activities; and foster coordi- 
nation among the various job creation 
systems. With the employment situation 
worsening, title VII funds will now be 
used for upgrading and retraining activi- 
ties to allow workers to become more 
productive and to provide incentive to 
employers to hire disadvantaged workers 
into entry-level positions. Language in 
the bill also encourages the development 
of “onsite, industry-specific training 
programs” to support and tie into local 
industry and economic development. 

The private sector has increasingly 
indicated its willingness to cooperate in 
the development and implementation of 
these joint efforts. The administration 
has encouraged CETA contractors to 
work more closely with private business. 
Every person who testified on this bill 
overwhelmingly supported its continua- 
tion without reservation. 


The urgency of passage of this bill is 
clear because we need to assure the pri- 
vate sector that we are sincere about 
bringing them into this area of public 
policy. Without a direct line of commu- 
nication with industry, any Federal jobs 
training program is likely to be insuffi- 
cient because we will not know what jobs 
to train for. This bill will make our pro- 
grams much more efficient and effective. 
I urge passage of this bill as reported out 
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of the Education an = Committee 

eet this critical need. 
> br. PERKINS. Mr. Speaker, today the 
House is considering, under suspension 
of the rules, the bill H.R. 6796, which 
amends and extends title VII of CETA, 
the private sector initiative program. I 
rise in support of the passage of this im- 
portant bill. 

The private sector initiative program 
was established during the 1978 re- 
authorization of the Comprehensive Em- 
ployment and Training Act to demon- 
strate ways of encouraging businesses to 
become more involved in the hiring and 
training of economically disadvantaged 
workers. The title provides funds to 
prime sponsors for the establishment of 
private industry councils to participate 
with the prime sponsors in developing 
employment opportunities for the unem- 
ployed in the private sector. These pri- 
vate industry councils include members 
from the local business communities, 
community based organizations, local 
education agencies and where possible, 
50 percent membership for small busi- 
nesses. 

At this point, virtually all prime spon- 
sors in the CETA system have estab- 
lished private industry councils. Even 
though its history has been brief, the 
private sector initiative program has 
produced many encouraging examples of 
successful cooperation between CETA 
and the business community. These joint 
efforts have provided thousands of dis- 
advantaged and jobless workers with 
meaningful employment and training 
opportunities. Also, the program has 
demonstrated to businesses that they can 
cooperate efficiently with the CETA sys- 
tem to improve their communities. 

Primarily, H.R. 6796 does four things: 

First. It extends the private sector 
initiative program for 4 years through 
fiscal year 1984 to assure stability in the 
system; 

Second. It allocates 10 percent of title 
VII funds to the Secretary of Labor for 
incentive bonuses to encourage coordi- 
nated efforts between private industry 
programs and economic development ac- 
tivities, so that these two complementary 
programs can be efficiently and success- 
fully linked; 

Third. It allows up to 15 percent of 
title VII funds to be used for training 
and upgrading activities to improve the 
long-term employability of program par- 
ticipants; and 

Fourth. It provides that on-site, in- 
dustry specific vocational training pro- 
grams are to be available to pnivate in- 
dustry councils and that such programs 
be represented to the extent possible on 
council boards. 

Mr. Speaker, in addition to enthusi- 
astic bipartisan support, this bill has the 
strong support of the business com- 
munity, organized labor, and public in- 
terest groups. I join in this unanimous 
support by urging my colleagues to adopt 
this important legislation in order to 
save one of the most innovative pro- 
grams in CETA from extinction at the 
end of this month.e@ 

è Mr. BRADEMAS. Mr. Speaker, I take 
this time to express my own support for 
the bill under consideration, H.R. 6796, 
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the private sector initiative program for 
CETA. 

In indicating my support for this leg- 
islation, Mr. Speaker, I should like to 
note that I have just had a letter indi- 
cating support for H.R. 6796 from sev- 
eral chamters of commerce in the con- 
gressional district I represent. 

In a letter to me from Mr. Eli D. Mil- 
ler, general manager of the South Bend- 
Mishawaka Area Chamber of Commerce, 
Mr. Miller writes that— 

The Private Sector Initiative Program 
(PSIP) is receiving the plaudits of the pri- 
vate sector because it has established a new 
and valuable relationship between business 
and government. 


Mr. Miller goes on to say: 

As you know, PSIP has been initiated to 
better design, administer and/or implement, 
actual training programs in the private sec- 
tor. PSIP has been successful in accomplish- 
ing its objectives without spending the en- 
tire funds which Congress appropriated ... 


Mr. Miller concludes: 

Because of the effectiveness of PSIP, and 
the extent of PSIP involvement by the pri- 
vate sector in concert with government, the 
South Bend-Mishawaka Area Chamber of 
Commerce urges PSIP re-authorization by 
the Congress. Also, on August 28, the Third 
Indiana District Congressional Alliance of 
Chambers, including seven in the District 
(South Bend-Mishawaka, Elkhart, Goshen, 
LaPorte, Michigan City, Nappanee, Walker- 
ton), adopted unanimously a resolution urg- 
ing Congressional re-authorization and pas- 
sage of H.R. 6796. 


Mr. Speaker, I hope that Members of 

the House on both sides of the aisle will 
give this important legislation their 
support.@ 
@ Mr. WEISS. Mr. Speaker, I strongly 
suvport H.R. 6796, an extension of title 
VI of CETA, the private sector Initia- 
tive program. 

As a member of the Subcommittee on 
Employment Opportunities of the Edu- 
cation and Labor Committee, I partici- 
pated in the reauthorization of CETA 
in 1978 and the creation of the original 
private sector initiative program. 

And today, passage of this 4-year re- 
authorization will demonstrate to both 
the business sector and the local com- 
munity that the Congress is willing to 
make a long-term commitment in order 
to meet the goals of the private sector 
initiative program. The objection of this 
legislation, strengthening the linkages 
between the business community and 
the local labor market, is just getting 
underway. According to testimony by 
Mr. William H. Kolber, the president of 
the National Alliance of Business, before 
the subcommittee, there are now 435 
private industry councils representing 
460 of the 470 prime sponsor areas. 

Funds for existing public service em- 
ployment programs are insufficient to 
train all the unskilled and provide jobs 
for all the structurally unemployed and 
economically disadvantaged. The in- 
volvement of the business community, 
where four out of every five new jobs are 
found, is critical. Jobs are available in 
the private sector, and the resources and 
expertise for training and placement 
could, if made available and fully uti- 
lized, meet the demand. 
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But the commitment to serve and em- 
ploy the economically disadvantaged 
has not yet been made by the business 
community. This legislation is designed 
to encourage the business world to 
make that commitment. 

Under the private sector initiative 
program each prime sponsor may estab- 
lish a private industry council, or PIC, 
consisting of representatives of large 
and small businesses. community based 
organizations, unions and other mem- 
bers of the community. The council 
helps to locate jobs for the disadvan- 
taged and insure that the private sector 
is involved in all employment and train- 
ing activities at the local level. As the 
CETA regulations state, PIC’s provide 
“direction to the local employment and 
training system on ways to increase pri- 
vate sector job placement,” and “rep- 
resent the private sector’s view and rec- 
ommendations for making programs 
more responsive to local employment 
needs.” 

In meeting these objectives, the coun- 
cil performs a wide variety of activities. 
These may include the development of 
apprenticeship programs, the distribut- 
ing of information about the availability 
of potential emplovees, coordinating 
public employment programs with ac- 
tual local labor market needs, and fore- 
casting future needs of the market. 

I am particularly proud of the private 
industry council in New York City, 
whose record of success has been un- 
matched. The counci) was established as 
a nonprofit corporation so that it can 
receive funds not only from CETA, but 
foundations and businesses as well. One 
of their most successful programs has 
been the development of a multimillion 
dollar training program for airline res- 
ervation clerks, with Pan Am doing the 
training. Because of the business com- 
munity’s recognition of the commitment 
and expertise of Pan Am, a number of 
airlines have agreed to hire graduates of 
these programs. 

The private sector initiative program 
is just getting underway. Business in- 
volvement in the area of job creation 
and development of public service em- 
ployment is crucial if the number of 
unemployed and underemployed is ever 
to decline. We must encourage the busi- 
ness sector to make a commitment. 
And the only way to insure this is for 
Congress to demonstrate its own com- 
mitment by passing this legislation. 

I urge my colleagues to join me in 
supporting this legislation.® 

Mr. HAWKINS. Mr. Speaker, I have 
no further requests for time. I reserve 
the balance of my time. 

Mr. JEFFORDS. Mr. Speaker, I have 
no further requests for time. I yield back 
the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from California (Mr. Haw- 
KINS) that the House suspend the rules 
and pass the bill, H.R. 6796, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill, as 
amended. was passed. 

A motion to reconsider was laid on the 
table. 
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GENERAL LEAVE 


Mr. HAWKINS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 


ELIMINATION AND MODIFICATION 
OF CERTAIN REPORTS TO CON- 
GRESS 


Mr. BROOKS. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
6686) to discontinue or amend certain 
requirements for agency reports to Con- 
gress, as amended. 

The Clerk read as follows: 

H.R. 6686 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act be cited as the “Congressional Reports 
Elimination Act of 1980". 


TITLE I—ELIMINATIONS 
REPORTS BY MORE THAN ONE AGENCY 


Sec. 101. (a) Section 404 of Federal Prop- 
erty and Administrative Services Act of 1949 
(40 U.S.C. 514(d); 63 Stat. 398), is amended 
by striking out subsection (d) and redesig- 
nating subsection (e) as subsection (d). 

(b) Section 304 of the Intergovernmental 
Cooperation Act of 1968 (42 U.S.C. 4224; 82 
Stat. 1102) is repealed. 

(c) The second undesignated paragraph 
under the paragraph designated “sTzamM- 
VESSELS, FOOD-FISHES” under the center head- 
ing “MISCELLANEOUS OBJECTS UNDER 
THE TREASURY DEPARTMENT” in the first 
section of the Act of March 3, 1887 (16 U.S.C. 
744; 24 Stat. 523) is repealed. 


REPORTS BY THE DEPARTMENT OF AGRICULTURE 


Sec. 102. (a) Section 2(b) of the Act of 
July 31, 1947, entitled “An Act to provide for 
the disposal of materials on the public lands 
of the United States” (30 U.S.C. 602(b); 76 
Stat. 588), is repealed. 

(b) Section 3 of the Act of September 18, 
1972, entitled “An Act to provide for the ac- 
celeration of programs for the planting of 
trees on national forest lands in need of re- 
forestation, and for other purposes” (16 
U.S.C. 576e; 86 Stat. 678), is repealed. 

(c) Section 302 of the Rural Development 
Act of 1972 (7 U.S.C. 1010a; 86 Stat. 670) is 
amended by striking out the last sentence. 

(d) Section 201(b) of the Agricultural Act 
of 1956 (7 U.S.C. 1851(b); 70 Stat. 198) is 
repealed. 

(e) Section 11 of the Emergency Livestock 
Credit Act of 1974 (7 U.S.C. prec. 1961 note; 
89 Stat. 214) is repealed. 

(f) Section 609 of the Agricultural Act of 
1970 (7 U.S.C. 1350a; 84 Stat. 1378) is 
repealed. 

(g) Section 602(f) of the Act of August 28, 
1954, entitled “An Act for greater stability in 
agriculture; to augment the marketing and 
disposal of agricultural products; and for 
other purposes” (7 U.S.C. 1762(f); 90 Stat. 
1500) is amended by striking out the last 
sentence. 

(h) Section 13 of the Commodity Credit 
Corporation Charter Act (15 U.S.C. 714k: 62 
Stat. 1073) is amended by inserting a period 
after the word “account” and by striking out 
the remainder of such section. 

REPORTS BY THE DEPARTMINT OF COMMERCE 

Sec. 103. (a) Section 213 of the Merchant 
Marine Act, 1936 (46 USC. 1193: 49 Stat. 
1991) is amended by striking subsection (c). 
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(b) Section 13 of the Merchant Ship Sales 
Act of 1946 (50 U.S.C. app. 1746; 60 Stat. 50) 
is repealed. 

(c) Section 9(a) of the Fish and Wildlife 
Act of 1956 (16 U.S.C. 742h(a); 70 Stat. 1123) 
is repealed. 


(da) Section 5(a) of the Fish and Wildlife 
Act of 1956 (16 U.S.C. 742d(a); 70 Stat. 1121) 
is amended by striking out “, prepare and 
disseminate information, and make peri- 
odical reports to the public, to the President, 
and to Congress,” and inserting in lieu 
thereof “and prepare and disseminate 
information”. 


(e) The first section of the Act of June 16, 
1948, entitled “An Act to provide safety in 
aviation and to direct a study of the causes 
and characteristics of thunderstorms and 
other atmospheric disturbances” (15 U.S.C. 
313, note; 62 Stat. 470), is amended by strik- 
ing the last sentence. 


REPORTS BY THE DEPARTMENT OF DEFENSE 


Sec. 104. (a) Section 2390(b) of title 10, 
United States Code, is repealed. 


(b) Section 2110(b) of title 10, United 
States Code, is amended by striking out “The 
Secretary of each military department shall 
report to Congress in April of each year on 
the projection of the flight instruction 
program.”’. 

(c) Section 5(c) of the Defense Depart- 
ment Overseas Teachers Pay and Personnel 
Practices Act (20 U.S.C. 903(e); 73 Stat. 214) 
is repealed. 

(d) Section 7 of the Act of March 3, 1899, 
entitled “An Act making appropriations for 
the construction, repair, and preservation of 
certain public works on rivers and harbors, 
and for other purposes” (33 U.S.C. 549; 30 
Stat. 1150), is repealed. 

REPORTS BY THE DEPARTMENT OF ENERGY 


Sec. 105. (a) Section 14 of the Electric and 
Hybrid Vehicle Research, Development, and 
Demonstration Act of 1976 (15 U.S.C. 2513; 
90 Stat. 1270) is repealed. 

(b) Section 365(c) of the Energy Policy 
and Conservation Act (42 U.S.C. 6325(c); 89 
Stat. 935) is repealed. 

(c) Section 7(c)(4) of the Electric and 
Hybrid Vehicle Research, Development, and 
Demonstration Act of 1976 (15 U.S.C. 2506 
(c) (4); 90 Stat. 1264) is repealed. 

(d) Section 19(1) of the Federal Nonnu- 
clear Energy Research and Development Act 
of 1974 (42 U.S.C. 5919(1); 92 Stat. 69) is 
repealed. 

(e) Section 20(d) of the Federal Nonnu- 
clear Energy Research and Development Act 
of 1974 (42 U.S.C. 5920(d); 92 Stat. 85) is 
amended by striking out paragraphs (2) and 
(3). 

(f) Section 310(a) of the Department of 
Energy Act of 1978—Civilian Applications 
(15 U.S.C. 2709(a); 92 Stat. 83) is repealed. 

(g) Section 12(d) of the Solar Heating and 
Cooling Demonstration Act of 1974 (42 U.S.C. 
5510(d); 88 Stat. 1076) is repealed. 


REPORTS BY THE DEPARTMENTS OF EDUCATION 
AND HEALTH AND HUMAN SERVICES 


Sec. 106. (a) Section 418 of the General 
Education Provisions Act (20 U.S.C. 1226d; 
88 Stat. 564) is repealed. 

(b) Section 971 of the Higher Education 
Act of 1965 (20 U.S.C. 1134r-2; 90 Stat. 2164) 
is repealed. 

(c) Subsection 981(f) of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1134s(f); 86 
Stat. 380) is repealed. 

(d) Section 182(a) of the Vocational Edu- 
cation Act of 1963 (20 U.S.C. 2412(a) (3); 
90 Stat. 2206) is amended by inserting “and” 
at the end of paragraph (1), by striking out 
“; and” at the end of paragraph (2) and in- 
serting in lieu thereof a period, and by strik- 
ing out paragraph (3). 

(e) Section 423 of the General Education 
Provisions Act (20 U.S.C. 1231b; 84 Stat. 167) 
is repealed. 
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(f) Subsection 403(c)(3) General Educa- 
tion Provisions Act (20 U.S.C. 1221c(c) (3); 
88 Stat. 560) is repealed. 

(g) Section 653 of the Education of the 
Handicapped Act (20 U.S.C. 1453; 84 Stat. 
187) is amended by striking out subsection 
(c). 

(h) Section 134 of the Higher Education 
Act of 1965 (20 U.S.C. 1015c; 90 Stat. 2089) 
is repealed. 

(i) Section 308 of the Age Discrimination 
Act of 1975 (42 U.S.C. 6106a; 92 Stat. 1556) 
is repealed. 


(j) Section 330(e) (5) of the Public Health 
Service Act (42 U.S.C. 254c(e) (5); 92 Stat. 
3559) is amended by striking out the last 
sentence. 


(k) Section 231(b)(1)(B) of Community 
Mental Health Centers Act (42 U.S.C. 2689q 
(b) (1) (B); 89 Stat. 328) is amended by 
striking out the second sentence. 


(1) Section 511(b) of the Federal Mine 
Safety and Health Act of 1977 (30 U.S.C. 958 
(b); 83 Stat. 803) is repealed. 


(m) Section 27 of the Toxic Substances 
Control Act (15 U.S.C. 2626; 90 Stat. 2049) is 
amended by striking out subsection (c) (1) 
and redesignating subsection (c) (2) as sub- 
section (c). 

(n) Section 1881(c)(6) of the Social 
Security Act (42 U.S.C. 1395rr(c)(6); 92 
Stat. 312) is amended by striking out the 
last sentence. 

(o) Section 1114(f) of the Social Security 
Act (42 U.S.C. 1314(f); 76 Stat. 190) is 
amended by striking out the last sentence. 

(p) Section 502 of the Marihuana and 
Health Reporting Act (42 U.S.C. 242, note; 
84 Stat. 352) is repealed. 

(q) Section 723(a)(2) of the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 3233(a) (2); 92 Stat. 2276) is amended 
by striking out the last sentence. 

REPORTS BY THE DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Sec. 107. (a) Section 244 of the National 
Housing Act (12 U.S.C. 1715z-9; 88 Stat. 679) 
is amended by striking subsection (f) and 
redesignating subsection (g) as subsection 
(t). 

(b) Section 505 of the Housing and Urban 
Development Act of 1970 (12 U.S.C. 1701z-4; 
84 Stat. 1787) is amended by striking sub- 
section (f). 

(c) Section 803(b)(2) of the National 
Housing Act (12 U.S.C. 1748b(b) (2); 63 Stat. 
571) is amended by striking “The Secretary 
shall report to the Committees on Banking 
and Currency of the Senate and the House 
of Representatives each instance in which he 
has required the Secretary of Defense to 
guarantee the General Insurance Fund, with 
reasons therefor.”. 

(d) Section 704(c) of the Housing and 
Urban Development Act of 1965 (42 U.S.C. 
3104(c); 82 Stat. 533) is amended by striking 
“unless the Secretary (1) determines that 
due to unusual circumstances a longer period 
of time is necessary and in the public in- 
terest, and (2) reports such determination 
promvtly to the Committees on Banking and 
Currency of the Senate and House of Repre- 
sentatives.”, and inserting in Meu thereof 
“unless the Secretary determines that due 
to unusual circumstances a longer period of 
time is necessary and in the public interest.”. 


REPORTS BY THE DEPARTMENT OF THE INTERIOR 


Sec. 108. (a) Section 1(d) of the Act of 
October 15, 1966 (42 U.S.C. 1900(d); 80 Stat. 
951) is repealed. 

(b) The second paragraph under the head- 
ing “SURVEYING THE PUBLIC LANDS” of the 
first section of the Act of March 2, 1895, 
entitled “An Act making appropriations for 
sundry civil expenses of the Government for 
the fiscal year ending June thirtieth, eight- 
een hundred and ninety-six, and for other 
purroses” (43 TI.S.C. 886; 28 Stat. 937) is 
amended by striking out “, and the Secre- 
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h 
the Interior shall report to eac 
regular session of Congress what has been 
done under the foregoing provisions" in the 


ntence thereof. 
o Section 1 of the Colorado River Storage 


t Act (43 U.S.C. 620; 82 Stat. 897), is 
ranted a, striking out “Provided, That 
construction of the Uintah of the Central 
Utah project shall not be undertaken by the 

til he has completed a feasibil- 


ity report on such unit and submitted such 


report to the Congress, along with his cer- 
AE PTEE that, in his judgment, the benefits 
of such unit or segment will exceed the 


costs and that such unit is physically and 
financially feasible, and the Congress has 
authorized the appropriation of funds for 
the construction thereof:”. 

(d) Section 4(c) of the Act of Septem- 
ber 7, 1964, entitled “An Act to provide for 
the construction of the Lower Teton divi- 
sion of the Teton Basin Federal reclamation 
project, Idaho, and for other purposes” (43 
U.S.C. 616qq(c); 78 Stat. 926), is repealed. 


REPORT BY THE DEPARTMENT OF JUSTICE 

Sec. 109. Section 19(d) of the Federal Non- 
nuclear Energy Research and Development 
Act of 1974 (42 U.S.C. 5919; 92 Stat. 64) is 
repealed. 

REPORT BY THE DEPARTMENT OF LABOR 

Sec. 110. Section 76 of the Act of April 30, 
1900, entitled “An Act to provide a govern- 
ment for the Territory of Hawaii” (31 Stat. 
155), is repealed. 

REPORTS BY THE DEPARTMENT OF STATE 

Sec. 111. (a) Section 302(b) of the Mutual 
Defense Assistance Control Act of 1951 (22 
U.S.C. 1613a(b); 65 Stat. 647) is amended 
by striking out “from time to time but not 
less than once every six months recommend- 
ing action”. 

(b) Section 204(b) (8) of the Fishery Con- 
servation and Management Act of 1976 (16 
U.S.C. 1824; 90 Stat. 344), is amended by 
inserting “and” at the end of subparagraph 


tary of 


(B), by striking out “; and” at the end of 

subparagraph (C) and inserting in lieu 

thereof a period, and by striking out sub- 

paragraph (D). 

REPORTS BY THE DEPARTMENT OF TRANSPORTA- 
TION 


Sec. 112. (a) Section 3(b) of the Airport 
and Airway Development Act of 1970 (49 
U.S.C. 1702(b); 84 Stat. 219) is repealed. 

(b) (1) Section 112(b) of title 23, United 
States Code, is amended by striking the sec- 
ond sentence. 

(2) Section 307(b) of title 23, United 
States Code, is amended by striking out “and 
he shall report from time to time to the 
Committees on Public Works of the Senate 
and of the House of Representatives on the 
progress and findings with respect to such 
studies”. 

(c) Section 1124(g) of title 10, United 
States Code, is amended by striking out the 
second sentence thereof. 

(d) Section 475(e) of title 14, United 
States Code, is amended by striking out 
“(e)”. 

(e) Section 303(e) of the Federal Aviation 
Act of 1958 (49 U.S.C. 1344 (e); 84 Stat. 234) 
is amended by striking out the last sentence. 

(f) Section 1309 of the Federal Aviation 
Act of 1958 (49 U.S.C. 1539; 72 Stat. 805) is 
repealed. 

(g) Subsections (a) and (b) of section 10 
of the Act of September 30, 1965, entitled 
“An Act to authorize the Secretary of Com- 
merce to undertake research and develop- 
ment in high-speed ground transportation, 
and for other purposes” (49 U.S.C. 1640(a), 
(b); 79 Stat. 895), are repealed. 

(h) Section 10 of the Emergency Rail Serv- 
ices Act of 1970 (45 U.S.C. 669; 84 Stat. 1978) 
is amended— 
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(1) by striking out the first sentence; 


(2) by striking out “also” in the second 
sentence; and 

(3) by inserting “except the Central Rail- 
road Company of New Jersey and the Penn 
Central Transportation Company,” imme- 
diately after “railroad” in the second sen- 
tence. 

REPORT BY THE DEPARTMENT OF THE TREASURY 

Sec. 113. Section 3(c)(1) of the Black 
Lung Benefits Revenue Act of 1977 (30 U.S.C. 
934a(c) (1); 92 Stat. 13), is amended to read 
as follows: 

“(1) It shall be the duty of the Secretary 
of the Treasury to hold the fund.”. 

REPORT BY ACTION 

Sec. 114. Section 405 of the Domestic Vol- 
unteer Service Act of 1973 (42 U.S.C. 5045; 87 
Stat. 409) is amended by striking out sub- 
section (c). 

REPORT BY THE CONSUMER PRODUCT SAFETY 

COMMISSION 

Sec. 115. Section 14(b) of the Flammable 
Fabrics Act (15 U.S.C. 1201(b); 81 Stat. 573) 
is amended by striking out the last sentence. 

REPORT BY THE EXPORT-IMPORT BANK 

Sec. 116. Section 1(c) of the Act of July 7, 
1968, entitled “An Act to enable the Export- 
Import Bank of the United States to approve 
extension of certain loans, guarantees, and 
insurance in connection with exports from 
the United States in order to improve the 
balance of payments and foster the long- 
term commercial interests of the United 
States” (12 U.S.C. 635j(c); 82 Stat. 297), is 
repealed. 

REPORT BY THE FEDERAL COMMUNICATIONS 

COMMISSION 

Sec. 117. Section 5(e) of the Communica- 
tions Act of 1934 (47 U.S.C. 155(e); 66 Stat. 
714), is amended by striking out, “; and the 
Commission shall promptly report to the 
Congress each such case which has been 
pending before it more than such three- or 
six-month period, respectively, stating the 
reasons therefor”. 

REPORT BY THE INTERNATIONAL 
COMMUNICATIONS AGENCY 

Sec. 118. Section 1008 of the United States 
Information and Educational Exchange Act 
of 1948 (22 U.S.C. 1439; 62 Stat. 14) is 
repealed. 

REPORTS BY THE NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

Sec. 119. (a) Section 6(d) of the National 
Aeronautics and Space Administration Au- 
thorization Act, 1970 (42 U.S.C. 2462(d); 83 
Stat. 199), is repealed. 

(b) Section 206(b) of the Act of October 4, 
1961, entitled “An Act to increase the limita- 
tion on the number of positions which may 
be placed in the top grades of the Classifica- 
tion Act of 1949, as amended, to provide 
certain additional research and development 
positions, and for other purposes” (42 U.S.C. 
2473a; 75 Stat. 791) is repealed. 

REPORT BY THE NATIONAL SCIENCE 
FOUNDATION 

Sec. 120. Section 10 of the National Science 
Foundation Authorization Act, Fiscal Year 
1978 (42 U.S.C. 1873a; 91 Stat. 834), is 
amended by striking out subsection (c). 

REPORT BY THE VETERANS’ ADMINISTRATION 

Sec. 121. The Act of October 22, 1975, en- 
titled “An Act to amend title 38, United 
States Code, to provide special pay and incen- 
tive pay for certain physicians and dentists 
employed by the Department of Medicine 
and Surgery of the Veterans’ Administration 
in order to enhance the recruitment and 
retention of such personnel, and for other 
purposes” (38 U.S.C. 4118 note; 89 Stat. 669), 
is amended by striking out subsection (h) 
of section 4. 
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REPORT BY THE OFFICE OF PERSONNEL 
MANAGEMENT 


Sec. 122. Section 1308 of title 5, United 
States Code, is amended by striking out 
subsections (a) and (b) and reaesignating 
subsections (c), (d), and (e) as subsections 
(a), (b), and (c), respectively. 

REPORT BY THE NATIONAL MEDIATION BOARD 


Sec. 123. Section 4 of the Railway Labor 
Act (45 U.S.C. 154, 48 Stat. 1193) is amend- 
ed by striking out the last sentence of the 
paragraph designated “Second”. 


TITLE II—MODIFICATIONS 


REPORT BY THE EXECUTIVE OFFICE OF THE 
PRESIDENT 


Sec. 201. Section 305 of the Drug Abuse 
Prevention, Treatment, and Rehabilitation 
Act (21 U.S.C. 1165; 90 Stat. 244) is amend- 
ed by striking out “of each year“ and in- 
serting “, 1979 and every other year there- 
after” in lieu thereof. 


REPORTS BY THE DEPARTMENT OF COMMERCE 


Sec. 202. (a) Section 12 of the Shipping 
Act, 1916 (46 U.S.C. 811; 39 Stat. 732), i» 
amended by striking out “It shall, on or 
before the first day of December in each 
year, make a report to the Congress, which 
shall include” and inserting in lieu thereof 
“The Secretary of Commerce shall include 
in the annual report pursuant to section 
208 of the Merchant Marine Act, 1936,”. 

(b) Section 809(a) of the Merchant 
Marine Act, 1936 (46 U.S.C. 1213(a); 89 
Stat. 680), is amended by striking out “Not 
later than March 1, 1976, and annually 
thereafter, the Secretary shall submit to 
Congress" and inserting in lieu thereof 
“The Secretary shall include in the annual 
report pursuant to section 208 of this Act”. 

(c) Section 804(e) of the Merchant Ma- 
rine Act, 1936 (46 U.S.C. 1222(e); 84 Stat. 
1034), is amended by striking out “shall, 
at the beginning of each regular session, 
make a report to the Congress” and insert- 
ing in lieu thereof “shall include in the 
annual report pursuant to section 208 of 
this Act, a report". 

(d) Section 904(b) of the Public Works 
and Economic Development Act of 1965 
(42 U.S.C. 3244(b); 88 Stat. 1165) is 
amended— 

(1) by striking out “The Secretary shall 
provide an annual consolidated report to 
the Congress,” and inserting in lieu there- 
of “The Secretary shall include in the an- 
nual report pursuant to section 707 of this 
Act a consolidated report”; and 

(2) by striking out the second sentence 
thereof. 

(e) Section 204(b) (2) of the Public Works 
and Economic Development Act of 1965 
(42 U.S.C. 3144(b)(2); 90 Stat. 2333) is 
amended— 

(1) by striking out “The Secretary shall 
provide an annual consolidated report to 
the Congress,” and inserting in lieu thereof 
“The Secretary shall include in the annual 
report pursuant to section 707 of this Act a 
consolidated report”; and 

(2) by striking out the second sentence 
thereof. 

(f) Section 112(d) of the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1382(d); 
86 Stat. 1042), is amended by striking out 
“forthwith submit to Congress” and insert- 
ing in lieu thereof “include in the annual 
report to the public and the Congress re- 
quired under section 103(f) of this Act”. 

(g) (1) Section 201 of the Marine Protec- 
tion, Research, and Sanctuaries Act of 1972 
(33 U.S.C. 1441; 86 Stat. 1060) is amended by 
striking out “report from time to time, not 
less frequently than annually,” and insert- 
ing in lieu thereof “include,” and by striking 
out “to the Congress” and inserting in lieu 
thereof “as a separate section of the annual 
report to the Congress required by section 
202(c)". 
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ion 202(c) of the Marine Protec- 
PA ng AE pat’ S smctiianiag Act of 1972 
(33 U.S.C. 1442(c); 86 Stat. 1061) is amended 
to read as follows: 

“(c) On or before February 1 of each year, 
the Secretary of Commerce shall report to 
the Congress on the administration of this 
title and title III of this Act during the pre- 
ceding fiscal year. The Secretary shall include 
in each annual report a description of the 
results of the activities undertaken pursuant 
to this section during the preceding fiscal 
year, and the matters required to be included 
in the report by sections 201 and 302(d) of 
this Act. The Secretary shall also include as 
a separate section in each annual report the 
report to the Congress of activities of the 
Department of Commerce under section 5 of 
the Act of March 10, 1934 (16 U.S.C. 665; 48 
Stat. 402), which is required by that 
section.”. 

(3) Section 302(d) of the Marine Protec- 
tion, Research, and Sanctuaries Act of 1972 
(16 U.S.C. 1432(d); 86 Stat. 1062) is amended 
to read as follows: 

“(d) The Secretary shall include, as a 
separate section, in the annual report to the 
Congress required by section 202(c) of this 
Act a comprehensive review of actions taken 
during the preceding fiscal year in the admin- 
istration of this title, including recommenda- 
tions for additional legislation if deemed 
necessary.”. 

REPORTS BY THE DEPARTMENT OF DEFENSE 


Src. 203. (a)(1) Section 1812 of the Re- 
vised Statutes (40 U.S.C. 50), is amended by 
striking out “in time to accompany the an- 
nual message of the President to Congress, 
namely: 

“First. A report of his operations for the 
preceding year” and inserting in lieu thereof 
“within nine months after the end of a fiscal 
year: 

“First. A report of the Chief of Engineers’ 
operations for that year". 

(2) Such section is further amended by 
striking out “his charge” and inserting in 
lieu thereof “the Chief of Engineers’ charge”. 


(b) Section 306(f) of title 37, United 
States Code, is amended by striking out the 
first sentence and inserting in lieu thereof 
“The Secretary of Defense shall report to 
Congress by March 1 of each year following a 
calendar year in which special pay is dis- 
bursed under this section. Negative reports 
need not be submitted.”. 

(c) Section 43(b) of the Act of August 10, 
1956, entitled “An Act to revise, codify, and 
enact into law, title 10 of the United States 
Code, entitled ‘Armed Forces’, and title 32 of 
the United States Code, entitled ‘National 
Guard’" (50 U.S.C. App. 2285; 70A Stat. 636) 
is amended by striking out “quarterly” and 
inserting in lieu thereof “annually”. 


REPORTS BY THE DEPARTMENT OF ENERGY 


Sec. 204. (a) Section 400I(b) of the Energy 
Policy and Conservation Act (92 Stat. 3253) 
is amended by striking out “within one year 
after the date of enactment of this part” and 
all that follows thereafter to the end of such 
subsection and inserting in lieu thereof “in- 
clude in his annual report a detailed de- 
scription of the actions taken under this part 
in the preceding fiscal year and the actions 
planned to be taken in the subsequent fiscal 
year. Such description shall show the allo- 
cations made (including the allocations 
made to each State) and include information 
on the technical assistance carried out with 
funds allocated, and an estimate of the 
energy savings, if any, achieved.”. 

(b) Section 399(b) of the Energy Policy 
and Conservation Act (92 Stat. 3247) is 
amended by striking out “, within one year 
after the date of enactment of this part" and 
all that follows thereafter to the end of such 
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subsection and inserting in lieu thereof “in- 
clude in his annual report a detailed descrip- 
tion of the actions taken under this part in 
the preceding fiscal year and the actions 
planned to be taken in the subsequent fiscal 
year. Such description shall show the alloca- 
tions made (including the allocations made 
to each State) and include information on 
the types of conservation measures imple- 
mented, with funds allocated, and an esti- 
mate of the energy savings achieved."’. 

(c) Section 254 of the National Energy 
Conservation Policy Act (42 U.S.C. 8233; 92 
Stat. 3237) is amended by striking out “Pres- 
ident” wherever it appears and inserting 
“Secretary” in lieu thereof. 

(d) Section 11(c) (3) of the Energy Sup- 
ply and Environmental Coordination Act of 
1974 (15 U.S.C. 796; 89 Stat. 960) is amended 
by striking out “file quarterly reports with 
the President and the Congress” and substi- 
tuting in lieu thereof “include a separate 
section in reports filed pursuant to section 
57(a) of the Federal Energy Administration 
Act of 1974 containing information”, and by 
striking out the last sentence of the subsec- 
tion. 

(e) Section 13 of the Solar Energy Research 
Development and Demonstration Act of 1974 
(42 U.S.C. 5562; 88 Stat. 1437) is amended to 
read as follows: 

“ANNUAL REPORTS 


"Sec. 13. A summary of all actions taken 
under the provisions of this Act and action 
planned for the ensuing year shall be includ- 
ed in the annual report required by section 
657 of the Department of Energy Organiza- 
tion Act (42 U.S.C. 7267) .”. 

(f) Section 308 of the Act of June 3, 1977, 
entitled “An Act to authorize appropriations 
to the Energy Research and Development Ad- 
ministration in accordance with section 261 
of the Atomic Energy Act of 1954, as amend- 
ed, section 305 of the Energy Reorganization 
Act of 1974, and section 16 of the Federal 
Nonnuclear Energy Research and Develop- 
ment Act of 1974, and for other purposes” 
(42 U.S.C. 5816a; 91 Stat. 189), is amended 
by striking out “Energy Research and Devel- 
opment Administration”, “Administration”, 
and “Administrator” wherever they appear 
therein, and inserting respectively, “Depart- 
ment of Energy”, “Department”, and “Secre- 
tary of Energy” in lieu thereof, and by 
amending subsection (b) (2) to read— 

“(2) report annually to the Congress with 
respect to such disclosures and the actions 
taken in regard thereto during the preceding 
calendar year”. 


(g) Section 308 of the Act of December 31, 
1975, entitled “An Act to authorize appro- 
priations to the Energy Research and Devel- 
opment Administration in accordance with 
section 261 of the Atomic Energy Act of 1954, 
as amended, section 305 of the Energy Reor- 
ganization Act of 1974, and section 16 of the 
Federal Nuclear Energy Research and Devel- 
opment Act of 1974, and for other purposes” 
(42 U.S.C. 6801, note; 89 Stat. 1074), is 
amended by striking out “by June 30, 1976, 
and by the end of each fiscal year thereafter, 
submit a report to the Committee on Science 
and Technology of the House of Representa- 
tives and the Committee on Interior and In- 
sular Affairs of the Senate,” and inserting in 
lieu thereof “include, in the report required 
by section 204(b) of the Department of En- 
ergy Act of 1978—Civilian Applications (42 
U.S.C. 7256, note; 92 Stat. 60), information”: 
and by striking out “Administrator” wher- 
ever it appears therein and by inserting in 
lieu thereof “Secretary of Energy”. 

(h) Subsection (b) of section 204 of the 
Department of Energy Act of 1978—Civilian 
Applications (42 U.S.C. 7256, note; 92 Stat. 
60), is amended to read as follows: 

“(b) The Secretary of Energy shall submit 
annually to the appropriate committees of 
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the House of Representatives and the Senate 
& full report on the actions taken in carry- 
ing out subsection (a) during the preceding 
year, including the extent to which small 
business concerns are participating in the 
programs involved and in projects and activi- 
ties of various types and sizes within each 
such program, and indicating the steps cur- 
rently taken to assure such participation in 
the future. Such report shall also contain 
such information as may be required by sec- 
tion 308 of the Act of December 31, 1975 (42 
U.S.C. 5878a; 89 Stat. 1074) .”. 


(1) Section 421 of the Energy Conservation 
and Production Act, (42 U.S.C. 6871; 90 Stat. 
1158), is amended to read as follows: 


“ANNUAL REPORT 


“SEC. 421. The Secretary of Energy shall in- 
clude in his annual report a separate section 
containing information describing the weath- 
erization assistance program carried out un- 
der this part or any other provision of law 
including the results of the periodic evalua- 
tions and monitoring activities required by 
section 416.". 


(j) Section 206 of the Energy Conservation 
and Production Act, (42 U.S.C. 6806; 92 Stat. 
3134) is amended by striking out “Not later 
than the last day in December in each year, 
the Secretary shall transmit to the Congress 
a report” and inserting in lieu thereof “The 
Secretary shall include in each annual report 
submitted under section 657 of the Depart- 
ment of Energy Organization Act a state- 
ment”. 


(k) Section 21(c) of the Federal Energy 
Administration Act of 1974 (15 U.S.C. 780(c); 
88 Stat. 112) is amended by striking out “re- 
port quarterly to the Congress” and insert 
in lieu thereof “submit to the Secretary for 
inclusion in the annual report required by 
section 657 of the Department of Energy 
Organization Act a statement”. 

(1) Section 18(d) of the Federal Energy 
Administration Act of 1974 (15 U.S.C. 777: 
90 Stat. 1130) is amended by striking out 
“shall provide the Congress with an annual 
report” and inserting in lieu thereof “shall 
submit to the Secretary for inclusion in the 
annual report required by section 657 of the 
Department of Energy Organization Act a 
statement” and by striking out “Such report” 
and inserting in lieu thereof “Such state- 
ment”. 


REPORTS BY THE DEPARTMENTS OF EDUCATION 
AND HEALTH AND HUMAN SERVICES 


Sec. 205. (a) Section 112(c) of the Voca- 
tional Education Act (20 U.S.C. 2312(c); 
90 Stat. 2187) is amended by striking out 
“The Commissioner shall prepare and sub- 
mit annually to the Congress, within nine 
months of the termination of each fiscal 
year, a report on the status of vocational 
education in the country during that fiscal 
year.” and inserting in lieu thereof, “The 
Commissioner shall include in the Commis- 
sioner's annual report a report on the status 
of vocational education in the country.” 

(b) Section 507 of the Rehabilitation 
Act of 1973 (29 U.S.C. 794c; 92 Stat. 2983) 
is amended by striking out “each” and in- 
serting in lieu thereof “every other”. 

(c) Section 183(g) Elementary and Second- 
ary Education Act of 1965 (20 U.S.C. 2833 
(g); 92 Stat. 2189) is amended by striking 
the words “no later than February 1, 1980, 
1982, and 1984”, 


REPORTS BY THE DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT 


Sec. 206. (a) Section 1234 of the National 
Housing Act (12 U.S.C. 1749bbb-10d; 84 Stat. 
1790) is amended by inserting immediately 
after “shall include” the phrase “at least 
biennially". 

(b) Section 1320 of the National Flood 
Insurance Act of 1968 (42 U.S.C. 4027; 82 
Stat. 581) is amended— 
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(1) by striking out “include” and insert- 
ing in lieu thereof “biennially submit”; 

(2) by striking out “in the annual re- 
port”; and 

(3) by striking out “required by section 
8 of the Housing and Urban Development 


Act”. 
REPORTS BY THE DEPARTMENT OF THE INTERIOR 


Sec. 207. (a) Section 1(1) of the Act of 
March 3, 1885, entitled “An Act making 
appropriations for sundry civil expenses of 
the Government for the fiscal year ending 
June thirtieth, eighteen hundred and eighty- 
six, and for other purposes” (16 U.S.C. 743a; 
88 Stat. 124), is amended by striking the 
first sentence of subsection (c) thereof, and 
inserting in lieu thereof the following sen- 
tence: “The Director of the United States 
Fish and Wildlife Service shall make a re- 
port to Congress at the end of any fiscal 
year that the provisions of this section are 
utilized, which describes the use of the pro- 
visions of this section, and the additional 
cost, if any, to the Federal Government re- 
sulting therefrom.”; and striking out “an- 
nual” in the second sentence. 

(b) Section 6 of the Act of June 22, 1936, 
entitled “An Act to authorize the Secretary 
of the Interior to investigate and adjust 
irrigation charges on irrigation lands within 
projects on Indian Reservations, and for 
other purposes” (25 U.S.C. 389e; 49 Stat. 
1804), is amended by striking the first sen- 
tence thereof, and inserting in lieu thereof 
the following sentence: "The Secretary shall 
include in the report to Congress required 
pursuant to section 2 of this Act, a descrip- 
tion of actions taken under the provisions 
of sections 1 to 6 of this Act during the 
preceding fiscal year.”. 

(c) The text of section 6 of the Guam 
Development Fund Act of 1968 (48 U.S.C. 
1428d; 82 Stat. 1173) is amended to read as 
follows: “The Governor of Guam shall in- 
clude in the annual report to Congress re- 
quired pursuant to section 6 of the Guam 
Organic Act (48 U.S.C. 1422; 82 Stat. 844) a 
report on the administration of this Act”. 

(d) Section 9(g) of the Act of July 22, 1954, 
entitled “An Act to revise the Organic Act of 
the Virgin Islands of the United States” (48 
U.S.C. 1575(g); 68 Stat. 501), is amended to 
read as follows: 

“(g) A listing of all laws enacted by the 
legislature each year shall be transmitted 
with the annual report to Congress required 
pursuant to section 11 of the Revised Organic 
Act of the Virgin Islands (48 U.S.C. 1591; 
68 Stat. 503).”. 

REPORT BY THE DEPARTMENT OF JUSTICE 


Sec. 208. Section 204(d) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1154(d); 
79 Stat. 915) is amended by striking out the 
first sentence and inserting in lieu thereof 
the following: “The Attorney General shall 
forward to the Congress a statistical sum- 
mary of petitions for immigrant status 
approved by him under sections 203(a) (3) or 
203 (a) (6).”. 

REPORTS BY THE DEPARTMENT OF STATE 


Sec. 209. (a) Section 204(b) (4)(C) of the 
Fishery Conservation and Management Act 
of 1976 (16 U.S.C. 1824(b)(4)(C); 90 Stat. 
343) is amended bv striking out “a copy of 
such material” and inserting in lieu thereof 
“a monthly summary of foreign fishing ap- 
plications including a report on approved 
applications as described in paragraphs (6) 
and (7)”. 

(b) Section 23(d) of the International 
Secretary Assistance Act of 1978 (22 U.S.C. 
2428b(d); 92 Stat. 744) is amended by strik- 
ing out “, 120 days prior to each phase of 
troops withdrawal. a report on the viability 
of the withdrawal", and inserting in lieu 
thereof “a review of the viability of each 
phase of troop withdrawal as part of the 
annual report on Korea as required by sec- 
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tion 668 of the Foreign Assistance Act of 
1961 (22 U.S.C. 2428; 90 Stat. 760)”. 

(c) Section 23(e) (2) of the International 
Security Assistance Act of 1978 (22 U.S.C. 
2428(e)(2); 92 Stat. 745) is amended by 
striking out “Prior to any further with- 
drawal,” and inserting in lieu thereof “In 
the annual report on Korea required by sec- 
tion 668 of the Foreign Assistance Act of 1961 
(22 U.S.C. 2428; 90 Stat. 760),”. 

REPORTS BY THE DEPARTMENT OF 
TRANSPORTATION 


Sec. 210. (a) Section 211(a) of the Federal 
Railroad Safety Act of 1970 (45 U.S.C. 440(a); 
84 Stat. 976) is amended by striking “May 1” 
and inserting “July 1” in lieu thereof. 

(b) Section 163(0) of the Federal-Aid 
Highway Act of 1973 (23 U.S.C. 130, note; 87 
Stat. 280) is amended by striking out “an- 
nual” and inserting in lieu thereof “bi- 
ennial”. 

(c) Section 151(g) of title 23, United States 
Code, is amended by striking out “not later 
than September 30 of each year” and insert- 
ing in lieu thereof “not later than Decem- 
ber 30 of each year” and by striking out “not 
later than January 1 of each year” and in- 
serting in lieu thereof “not later than April 1 
of each year.”. 


(d) Section 203(e) of the Federal-Aid 
Highway Act of 1973 (23 U.S.C. 130, note; 87 
Stat. 283) is amended by striking out “not 
later than September 30 of each year” and 
inserting in lieu thereof “not later than De- 
cember 30 of each year" and by striking out 
“not later than January 1, of each year” and 
inserting in lieu thereof “not later than 
April 1 of each year.”. 

(e) Section 311(a) of the Fishery Conser- 
vation and Management Act of 1976 (16 
U.S.C. 1861(a); 90 Stat. 358) is amended by 
striking out “semiannually,” and inserting 
“annually on June 30,” in lieu thereof; and 
adding at the end of the subsection, before 
the period, “during the preceding calendar 
year". 

(f) Section 9(d)(2) of the Department of 
Transportation Act (49 U.S.C. 1657(d) (2); 
80 Stat. 944) is amended by striking out “re- 
port annually in writing to the appropriate 
committees of the Congress on” and insert- 
ing in lieu thereof “include in the annual 
report required by section 11 a statement 
on”, 


(g) Section 112 of the Marine Protection, 
Research, and Sanctuaries Act of 1972 (33 
U.S.C. 1421; 90 Stat. 725) is amended to read 
as follows: 


“Sec. 112. The Administrator shall on or 
before February 1 of each year report to the 
Congress on the administration of this title 
during the preceding fiscal year, including 
recommendations for additional legislation 
if deemed necessary.". 


REPORT BY THE EXPORT-IMPORT BANK OF THE 
UNITED STATES 


Sec. 211. The fourth, seventh, and eighth 
sentences of section 2(b)(1)(A) of the Ex- 
port-Import Bank Act of 1945 (12 U.S.C. 635 
(b) (1) (A); 80 Stat. 2333) are amended by 
striking out “semiannual” and inserting “an- 
nual” in lieu thereof. 


REPORT BY THE GENERAL SERVICES 
ADMINISTRATION 


Sec. 212. Section 11(a) of the Public Build- 
ings Act of 1959 (40 U.S.C. 610; 73 Stat. 481) 
is amended— 

(1) by striking out “The Administrator 
shall submit to Congress each January, 
promptly after the convening of Congress,” 
and inserting in lieu thereof “Upon the re- 
quest of either House of Congress, or any 
committee thereof, and within a reasonable 
time, the Administrator shall submit”; and 

(2) by striking out “last preceding report 
made under this Act” and inserting in lieu 
thereof “request, or as of such other date 
as the request may designate”. 
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REPORTS BY THE INTERNATIONAL COMMUNICA- 
TION AGENCY 

Sec. 213. (a) Section 108(b) of the Mutual 
Educational and Cultural Exchange Act of 
1961 (22 U.S.C. 2458; 75 Stat. 534) is amended 
to read as follows: 

“(b) The President shall submit periodic 
reports to the Congress of activities carried 
on and expenditures made in furtherance of 
the purposes of this Act and of the United 
States Information and Educational Ex- 
change Act of 1948, as amended.”. 

(b) Section 704(c) of the Center for Cul- 
tural and Technical Interchange Between 
East and West Act of 1960 (22 U.S.C. 2056 
(c); 74 Stat. 142) is amended to read as 
follows: 

“(c) The Director of the International 
Communication Agency shall make periodic 
reports, as he deems necessary, to the Con- 
gress with resrect to his activities under 
the provisions of this chapter, and such re- 
ports shall include any recommendations 
for needed revisions in this chapter.” 
REPORT BY THE LABOR MANAGEMENT RELATIONS 

BOARD 

Src. 214. Section 3(c) of the National Labor 
Relations Act (29 U.S.C. 153(c); 88 Stat. 
1972) is amended by striking out “stating in 
detail the cases it has heard, the decisions it 
has rendered, and an account of all moneys 
it has disbursed” and inserting in lieu thereof 
“summarizing significant case activities and 
operations for that fiscal year". 


REPORT BY THE AGENCY FOR INTERNATIONAL 
DEVELOPMENT 

Src. 215. Section 408(b) of the Agricul- 
tural Trade Development and Assistance Act 
of 1954 (7 U.S.C. 173&b(b); 80 Stat. 1537) 
is amended by striking out “March 31,” 
in the second sentence thereof. 

O 1520 

The SPEAKER pro tempore. Pursuant 
to the rule, a second is not required on 
this motion. 


The gentleman from Texas (Mr. 
Brooks) will be recognized for 20 min- 
utes, and the gentleman from New York 
(Mr. Horton) will be recognized for 20 
minutes. 


The Chair recognizes the gentleman 
from Texas (Mr. BROOKS). 


Mr. BROOKS. Mr. Speaker, I yield 
myself such time as I may consume. 


Mr. Speaker, this bill is the result of 
a survey of reports to the Congress stat- 
utorily required from the executive agen- 
cies. The survey was conducted by the 
General Accounting Office under a man- 
date contained in the Legislative Reor- 
ganization Act of 1970, as amended in 
1974. Simultaneously the Office of Man- 
agement and Budget conducted a similar 
survey. 


The Government Operations Commit- 
tee reviewed the GAO and OMB recom- 
mendations and then contacted all 
House committees for their opinions as 
to whether the subiect revorts should be 
eliminated or modified. The bill, as re- 
ported by the committee on August 28, 
1980, incorporates all of the suggestions 
of the affected committees. 

H.R. 6686, as amended, eliminates 79 
reports and modifies 52 reports pres- 
ently required by law to be submitted to 
the Congress. Mr. Speaker, as you know, 
statutory requirements for revorts have 
been steadily multiplving. Almost 800 
new reauirements for revorts were added 
in the 1970’s. Therefore, a review of these 
reports and elimination of those which 
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are outdated or obsolete is an absolute 
necessity. 

The adoption of this legislation will 
increase Government efficiency and the 
savings to the taxpayers will be in excess 
of a million dollars. 

Mr. HORTON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, as one who is always 
looking for ways to reduce unnecessary 
Federal paperwork, I am delighted to 
voice my support for H.R. 6686, the Con- 
gressional Reports Elimination Act of 
1980. Chairman Brooks, the General 
Accounting Office, the Office of Manage- 
ment and Budget, and the staff at the 
Government Operations Committee are 
to be commended for pursuing the elimi- 
nation or modification of those congres- 
sionally mandated recurring reports that 
serve little or no useful purpose. 


It should be noted that Congress gen- 
erates new, recurring reports at the rate 
of several hundred per Congress. While 
this bill may not eliminate or modify as 
many reports as this 96th Congress gen- 
erates, it at least represents a serious ef- 
fort to neutralize the trend. I do not 
mean to suggest that all—or even most— 
reports generated by Congress are un- 
necessary. I am suggesting that we 
should always be monitoring the re- 
porting process so that we can recognize 
when a report is no longer useful. 

It should also be noted that GAO, 
OMB, and the Government Operations 
Committee staff went to great lengths to 
verify that the reports to be eliminated 
or modified by this bill are, indeed, no 
longer useful. Contact was made, not 
once but several times, with every com- 
mittee of jurisdiction and with every 
affected agency. As far as we have been 
able to determine, there is no objection 
by anyone to any modification or elimi- 
nation in this bill. 

Mr. Speaker, I support H.R. 6686 and 
I urge its prompt approval here today. 

Mr. GILMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. HORTON. I yield to the gentle- 
man from New York. 

Mr. GILMAN. Mr. Speaker, I thank the 
gentleman for yielding. I want to thank 
the distinguished gentleman from Texas 
(Mr. Brooks) for his leadership as chair- 
man of the Committee on Government 
Operations, and the distinguished rank- 
ing member from New York (Mr. Hor- 
ton) for bringing this measure to the 
floor to help us cut Government costs by 
eliminating some reports that are no 
longer necessary and by eliminating the 
frequent filing of other reports. 

To my knowledge, however, the House 
Select Committee on Narcotics, of which 
I am a member, was not contacted re- 
garding its views with reference to two 
provisions of H.R. 6686 that are of major 
concern to the chairman of the Narcotics 
Select Committee (Mr. Wotre) and to 
some of us on the committee * * * re- 
ports that are important and that should 
be filed timely. 

First, section 106(p) of H.R. 6686 would 
repeal the requirement for filing a report 
on the health consequences of mari- 
huana; and, second, section 201 would 
require that the Federal drug strategy 
be revised, reviewed, and promulgated 
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biannually rather than annually. The 
distinguished chairman of the Gov- 
ernment Operations Committee and the 
ranking member may not be aware that 
these two documents are of major im- 
portance to those concerned with nar- 
cotics trafficking and drug abuse. Both of 
these reports are extremely helpful in 
raising the consciousness of the public 
regarding the dangers of drug abuse. 
Both reports are widely circulated with- 
in the Federal Government, among State 
health and law enforcement agencies 
and interest groups and internationally. 


The proposal to repeal the report on 
the health consequences of marihuana 
comes at a time when more and more of 
our citizenry are abusing this substance 
without fully understanding its dangers 
and when more and more of our young- 
sters are smoking marihuana at a tender 
age. 

With reference to the Government 
Operations Committee’s proposal that 
the Federal Drug Strategy Council pre- 
pare its report biannually rather than 
annually, we should note that our Nation 
still lacks an effective strategy for pre- 
venting and controlling drug abuse. The 
Drug Strategy Council has not yet pre- 
pared its 1980 strategy which should have 
been published back in June of this pres- 
ent year pursuant to Public Law 94~-237— 
that amends the Drug Abuse Office and 
Treatment Act of 1972. H.R. 6686’s pro- 
posal to change the Drug Strategy Coun- 
cil’s reporting requirements comes at a 
time when our Narcotics Select Commit- 
tee is about to hold oversight hearings 
on the Federal drug strategy. 

What is needed with regard to our ad- 
ministration’s drug strategy is not any 
delay in reporting but a requirement for 
more timely annual reporting in order to 
encourage a continual effective national 
effort in our war on drugs. 

Mr. BROOKS. If the gentleman will 
yield, I am happy to answer the gentle- 
man. 

Mr. HORTON. I am happy to yield to 
the chairman. 

Mr. BROOKS. Let me say that I am 
familiar with both of these proposals. 
We do know about them and we were 
informed just about 2 days ago of the 
interest of the gentleman's committee in 
these two reports. 

The other body has already put one 
of them in. The other one, if the gentle- 
man can get it put in by the other body, 
or put in in conference, it suits me fine. 

The truth of the matter is that we 
will get very little out of either of these 
reports in the way of hard facts since 
we have gotten so little out of them in 
the past. Notwithstanding the need for 
this information, these two reports are 
very likely to produce that which any- 
body can use, but if the gentleman 
wants to keep them we will keep these 
two, but it is just like the gentleman 
from New York (Mr. Horton) says, I 
would say to my friend, we have been 
very kind, and if anybody in any com- 
mittee thought that they might possibly 
someday read one of these reports we 
have kept it in. 

I hope that next year we can have a 
little harder standard and these reports 
that do not, in fact, represent some- 


September 15, 1980 


thing that is going to produce money or 
information that is useful, that we can 
cut them out regardless of one individual 
or a couple of people saying they kind 
of would like to have those reports peo- 
ple down there. It is going to take more 
than that from now on. But for this year 
I am for the gentleman’s program and 
he can go on and have it. I will work 
on it in conference for the gentleman. 

Mr. GILMAN. Will the gentleman yield 
further? 5 

Mr. HORTON. I would like to yield but 
first I would like to say something also. 

When I was chairman of the Paper- 
work Commission we found that a great 
amount of paperwork was involved in 
preparing these reports and many of 
them are mandated by the Congress. We 
just willy-nilly mandate reports. 


I am not too familiar with the reports 
the gentleman is talking about but, as 
the chairman (Mr. BrooxKs) has said, we 
have leaned over backward to be lenient 
and to permit the reports to remain if 
any committee wanted to keep them. 

I certainly would agree with Chair- 
man Brooks that in the other body per- 
haps they might want to put those back 
in. I would also urge the gentleman from 
New York (Mr. GILMAN) and those serv- 
ing on those committees to scrutinize 
these reports so that in the next Con- 
gress perhaps where the gentleman is 
asking for two reports in a year they 
could put it on a yearly basis, because 
this in turn will also save paperwork and 
save people having to prepare all of 
these reports. 


So that is what we are trying to do, 
eliminate the unnecessary paperwork, 
the people that are involved and the 
bureaucracy involved in preparing these 
reports, many of which are not even 
looked at. They are just filed someplace 
and it costs a lot of money to print them. 

But I have no objection to the two 
reports the gentleman is referring to. 

Mr. GILMAN. Will the gentleman yield 
further? 

Mr. HORTON. I am happy to yield. 

O 1530 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman for yielding and I com- 
mend the chairman and the ranking 
minority member for their salutary ob- 
jectives in seeking to eliminate unneces- 
sary paperwork and I certainly advocate 
what they are seeking to do. But both 
of these narcotic reports which I have 
referred to are significant to the entire 
health and law enforcement community 
that is concerned with drug abuse. One 
report pertains to the utilization of 
marihuana—there is a growing need 
to keep apprised annually of these prob- 
lems—and the other pertains to the 
Federal strategy on drug abuse and con- 
trol. The 1979 Federal drug strategy re- 
port became virtually a bible for law en- 
forcement people across our Nation and 
throughout the world. I am hopeful that 
we can help to continue to focus on these 
important problems. I appreciate the dis- 
tinguished chairman and the ranking 
member’s assurances that they would 
make certain the present requirement 


for filing these reports would be con- 
tinued. 
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I hope that in any conference commit- 
tee deliberation on this measure that the 
chairman and the ranking member 
would make certain that the present fil- 
ing reouirements for these vital drug 
reports will be maintained. 

I thank both gentlemen for their 
support. 

Mr. HORTON. I would indicate that 
this report the gentleman has here, the 
1979 report entitled “Federal Strategy 
for Drug Abuse and Drug Traffic Preven- 
tion,” prepared by the Strategy Council 
on Drug Abuse, is not a very large report. 
Certainly if we can continue it, I think it 
would be a good report to continue. 

Mr. Speaker, I urge the adoption of 
H.R. 6686. 

@ Mr. ALBOSTA. Mr. Speaker, I rise in 
support of this bill. 

On December 11, 1979, I introduced 
H.R. 6083, the Congressional Reports 
Elimination Act. This bill was the draft 
proposed by the Office of Management 
and Budget, after they had compiled a 
list of 278 reports mandated by Congress 
that can be modified or eliminated. 


I introduced this bill because of the 
testimony received from my constituency 
at field hearings in my district on the 
burden of Federal paperwork. The mes- 
sage from my constituents was clear on 
this subject—they have had enough pa- 
perwork requirements from the Federal 
Government. Congress and the bureauc- 
racy must work to reduce or eliminate 
that burden. 

I am pleased the chairman of the com- 
mittee took on the leadership role that 
he did in moving this legislation through 
his committee. He has shown a clear 
commitment to not only reduce Govern- 
ment, but also improve the operation of 
essential Government services. For that 
I thank him. 

Congress through the years has been 
guilty of placing a paperwork burden on 
the American public. All too often people 
feel it is only the bureaucracy that can 
commit such sins, but when public laws 
require a Federal agency to continually 
make a report to Congress, these reports 
translate into additional information re- 
quirements from our already exhausted 
public. The real problem is that many 
of these reports are either not needed 
because of changes in the law, or repre- 
sent duplication of information already 
compiled by other sources. 

H.R. 6686 represents a strong move- 
ment toward a reduction, and in some 
cases an elimination of reports that have 
been mandated by the Congress, but are 
simply no longer needed in their present 
form. This bill leaves intact those reports 
that are still of essential value in their 
present form. 

While there are over one hundred 
fewer reports affected by H.R. 6686, than 
in the bill I introduced, I feel it is vital 
that we take this first step that will show 
the bureaucracy that the Congress is 
willing to cut down on its reporting re- 
quirements on them so that they can 
spend more time fulfilling the goals of 
the agency. I am hopeful that this action 
will be translated by the agencies into a 
reduction of the reporting requirements 
on the American public. It is then, and 
only then, that we will be able to solve 
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the problems expressed in the hearings 
conducted in my congressional district 
that unnecessary paperwork require- 
ments are inflationary and counterpro- 
ductive. Particularly in small businesses, 
this redtape can serve to discourage hir- 
ing people who desperately need jobs. 
Unfortunately, to the employers, addi- 
tional employees represent reams and 
hours of Federal, State, and local paper- 
work. 

We must take this important step 
toward solving our Nation’s paperwork 
problems by passing H.R. 6686.@ 

Mr. HORTON. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. BROOKS. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion of the gentleman 
from Texas (Mr. Brooxs) that the House 
suspend the rules and pass the bill, H.R. 
6686, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days in which to revise 
and extend their remarks on the legisla- 
tion just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 


from Texas? 
There was no objection. 


TREASURY DEPARTMENT INTERNA- 
TIONAL AFFAIRS FUNCTIONS AU- 
THORIZATION, 1981 


Mr. CAVANAUGH. Mr. Speaker, I 
move to suspend the rules and pass the 
Senate bill (S. 2514) to authorize ap- 
propriations for the international affairs 
functions of the Department of the 
Treasury for fiscal year 1981, and for 
other purposes. 

The Clerk read as follows: 

S. 2514 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That section 10/(d) 
of the Gold Reserve Act of 1934 (31 U.S.C. 
822a(d)) is amended— 

(1) by inserting after the world “provided” 
the words “to employees of the Department 
of State”; and 

(2) by inserting before the period at the 
end thereof the following: “, and by section 
5924(4) (B) of title 5, United States Code”. 

Sec. 2. (a) Section 5(a) of the Act of 
November 8, 1978 (92 Stat. 3092) is amend- 
ed— 

(1) by striking out “and” after “1979" and 
inserting in leu thereof a comma; 

(2) by inserting “and $23,671,000 for fiscal 
year 1981,” after “1980,"; and 

(3) by inserting before the comma after 
“representation expenses” the following: 
“and for payments under an agreement with 
the Asian Development Bank for a salary 
equalization program for United States na- 
tionals employed by the Bank who are sub- 
ject to United States income taxes”. 
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(b) Subsection (b) of such section is 
amended by inserting “and for fiscal year 
1981 not to exceed $1,100,000,” after ‘‘$800,- 
000". 

Sec. 3. (a) The Congress finds that— 

(1) there is an accelerating trend among 
nations to construct new, government-owned 
or sponsored steelmaking capacity; 

(2) such trend leads to eccnomically un- 
justifiable excess capacity which will inevi- 
tably force those governments to dump their 
surplus production on world markets; 

(3) the principal industrialized nations of 
the world are contributing to this problem 
through their government-subsidized financ- 
ing of the construction of this excessive steel 
producing capacity; 

(4) such financing is provided on far more 
generous terms than are available to do- 
mestic industry for its own capital invest- 
ment needs; 

(5) neither the Multilateral Trade Nego- 
tiations nor the International Arrangement 
on Export Credit provide any meaningful re- 
straints on predatory financing practices; 
and 

(6) to continue such financing without 
adequate restraints is self-defeating to the 
interests of the United States and other 
industrialized nations. 

(b) Therefore, the United States shall 
promptly initiate, through its representative 
to the Organization for Economic Coopera- 
tion and Development Steel Committee, dis- 
cussions leading to a multilateral agreement 
halting predatory government-subsidized ex- 
port credits for steel plants and equipment. 

(c) The Secretary of the Treasury shall 
report to the Senate Committee on Banking, 
Housing, and Urban Affairs and the House 
Committee on Banking, Finance and Urban 
Affairs on the progress of this initiative six 
= after the date of enactment of this 

ct. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. LEACH of Iowa. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The gentleman from Nebraska (Mr. 
CAVANAUGH) will be recognized for 20 
minutes, and the gentleman from Iowa 
(Mr. LEAcH) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Nebraska (Mr. CAVANAUGH) . 

Mr. CAVANAUGH. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, this bill, S. 2514, is a rou- 
tine authorization of administrative ex- 
penses for the carrying out of the inter- 
nat'onal affairs functions of the Depart- 
ment of the Treasury. Those expenses 
encompass staff salaries, office and equip- 
ment supplies, travel, communications, 
research, and representation in inter- 
national organizations and foreign coun- 
tries. With the exception of one amend- 
ment added by the Senate, it is identical] 
to H.R. 7051, which has been favorably 
reported by the House Banking Commit- 
tee, by voice vote. 

The Treasury had originally requested 
an authorization of $24,271,000, plus $1,- 
100,000 for mandated cost-of-living ex- 
penses. The House and Senate Banking 
Committees reduced the reouest for ad- 
ministrative expenses to $23.671,000, and 
left the cost-of-living category un- 
changed. With this change, this author- 
ization calls for an increase of about 7 
percent over the authorization for fiscal 
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1980. Over half of the funds will be spent 
on salaries and personnel compensation. 
The increase in funds for the salaries of 
Treasury staff working on international 
affairs is minuscule. The Treasury has 
kept the size of its international affairs 
staff virtually constant. 

The bill contains two minor provisions 
for new types of payments. It authorizes 
the Treasury to provide its overseas em- 
ployees allowances for educational travel 
for dependents equal to those provided 
State Department employees. And it au- 
thorizes the Treasury to enter into a 
“salary equalization program” with the 
Asian Development Bank so that Amer- 
icans employed at the ADB will receive 
roughly the same real salaries as other 
nationals. ADB salaries are calculated 
on the assumption that the employees’ 
salaries will not be taxed by their na- 
tional governments. 

But Americans employed at the ADB 
must pay U.S. income tax on their sal- 
aries, so they suffer a real after-tax dis- 
crimination in their pay levels. For that 
reason, many have quit the ADB. A pro- 
gram of compensatory payments is nec- 
essary to remove that discrimination, 
and enable the ADB to attract and re- 
tain Americans. 

I would like to emphasize that these 
payments are not additional to the basic 
authorization, but are included within 
the $23,671,000 for administrative ex- 
penses. The Treasury estimates the pay- 
ments for dependents’ travel allowances 
will not exceed $10,000. It requests $700,- 
000 for the “salary equalization pro- 
gram” with the ADB. 

I would also like to point out that this 
is only the second annual authorization 
we have given the Treasury for these ex- 
penditures. Prior to fiscal year 1980, all 
these expenses were paid out of the re- 
sources of the Exchange Stabilization 
Fund (ESF), which is not in the budget. 
In 1978 we passed legislation prohibit- 
ing that off-budget practice, and putting 
all these expenditures in the budget, sub- 
ject to our annual scrutiny. These are 
normal administrative expenditures. 
They are not in any way what I would 
call “policy expenditures.” That is, these 
funds are not used for foreign loans, or 
US. contributions to international orga- 
nizations. They have nothing to do with 
foreign aid. They basically just pay the 
salaries of the staff who work on Treas- 
ury’s international policies, as well as 
other routine administrative expenses. 
These expenses would be more or less the 
same, no matter what kind of interna- 
tional policies the Treasury Department 
pursued, no matter what kind of admin- 
istration were in office. 

The Senate added one amendment to 
this bill, sponsored by Senator HEINZ. 
It directs the U.S. Representative in the 
OECD Steel Committee to initiate dis- 
cussions leading to a multilateral agree- 
ment to halt predatory Government- 
subsidized export credits for the con- 
struction of steel plants. The problems of 
our steel industry clearly indicate that 
there is excessive steel-producing capac- 
ity around the world, so I think it is 


wholly appropriate that we try to get 
other governments to stop subsidizing 
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the construction of even more steel 
capacity. 

With this welcome amendment, I urge 
the House to adopt S. 2514. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield for a question? 

Mr. CAVANAUGH. I yield to the gen- 
tleman from Maryland. 

Mr. BAUMAN. If I am not mistaken, 
Mr. Speaker, this is the same bill, ex- 
cept for the Senate amendment dealing 
with the steel matter, that was defeated 
by the House on suspension some months 
ago. Is that correct? 

Mr. CAVANAUGH. That is correct. 


Mr. BAUMAN. Has there been any 
consideration given by your committee 
to bringing this matter up under a 
normal rule so that amendments could 
be considered? It seems to me the House 
rejecting it once might have dictated 
we would have used a different procedure 
this time. 


Mr. CAVANAUGH. There has been no 
consideration to my knowledge to chang- 
ing the procedure. I believe it was the 
feeling of the committee that with the 
Heinz amendment the original legisla- 
tion was greatly enhanced and, there- 
fore, probably would meet with favor in 
the House. 

Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman for his explanation. 

Mr. LEACH of Iowa. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, the bill represents a lean 
budget for a very busy and effective arm 
of our Government. Treasury's Interna- 
tional Affairs Department plays an im- 
portant role in assuring that U.S. inter- 
national economic policies support the 
needs of our domestic economy. Treasury 
has major international responsibilities: 
The Secretary is Governor of the Inter- 
national Monetary Fund, the World 
Bank, and other multilateral develop- 
ment banks. Cochairman of the Saudi 
Arabian-United States Joint Commission 
on Economic Cooperation; Cochairman 
of the U.S.-U.S.S.R. Commercia] Com- 
mission; and Cochairman of the United 
States-China Joint Economic Commis- 
sion. The Secretary oversees U.S. inter- 
national monetary policy and operations, 
represents the United States in discus- 
sions and negotiations on financial issues 
with other countries, and closely assists 
the President at economic summit 
meetings. 

Our fight against inflation, in particu- 
lar, includes international as well as do- 
mestic initiatives. A stable dollar, and a 
fair and open system of international 
trade and investment, are essential as- 
pects of our efforts to avoid additional 
inflationary pressures here at home. 
Smoothly functioning international 
monetary arrangements are equally im- 
portant. Such activities as these, on the 
part of the Secretary and other senior 
Treasury Officials, obviously require 
highly professional staff support. 

The authorization for fiscal year 1981 
for the international affairs function is 
$24.8 million—comprised of $23.7 million 
for the basic expenses and $1.1 million 
which would be available only for the 
payment of authorized cost-of-living in- 
creases in pay and overseas allowances 
and benefits. This represents a 7-percent 
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increase over last year for Treasury’s 
460-person office, and is $600,000 less 
than originally sought by Treasury. 

The Senate version of the bill which 
we are now considering has a very in- 
teresting amendment which speaks to the 
problem of predatory export financing. 

In the last few years a number of our 
foreign competitors have resorted to giv- 
ing highly subsidized credit terms to 
their exporters who are selling steel 
plants and steelmaking equipment 
abroad. This is a serious development for 
two reasons: 

First, subsidizing the credit lowers the 
cost of building new steelmaking capac- 
ity to the point where it easily leads to 
excess steel production. The net results, 
of course, is unfair pressure on U.S. pro- 
ducers from subsidized or desperate for- 
eign steel producers. 


Second, where the new capacity is 
needed, subsidizing credit takes export 
sales away from U.S. exporters who do 
not have access to highly subsidized 
credit. The net result is that both U.S. 
steel producers and U.S. equipment pro- 
ducers are injured by the foreign sub- 
sidy. 

This problem is not limited to the steel 
community. Foreign predatory export 
financing has cost U.S. exporters billions 
in lost exports in recent years, although 
the problem is particularly acute with re- 
gard to steel. The Heinz amendment at- 
tempts to solve the problem—not by 
matching foreign subsidies with expen- 
sive U.S. subsidies, but by calling upon 
Treasury to negotiate an end to such 
practices within the OECD Steel Com- 
mittee. This is a sound approach, and 
similar to that embodied in H.R. 6596—a 
bill I introduced to end foreign predatory 
financing practices. 

In this regard, I should like to stress 
that predatory financing is a two-edged 
sword. When the Carter administration 
agreed to undercut the financing terms 
offered by foreign competitors on the sale 
of aircraft to the Australian publisher 
Rupert Murdoch, it increased the 
chances that European governments 
would subsidize the sale of other products 
such as steel in this country. Mr. Carter 
errored in offering taxpayer subsidies to 
Mr. Murdoch and the subseauent en- 
dorsement of Mr. Carter by Murdoch’s 
newspaper, the New York Post, raises 
ethical questions of the most serious 
nature. 

While I fully support this legislation 
and feel it should pass, I feel it is impor- 
tant to reiterate a point I have made 
throughout its consideration. 

There is a great myth that this ad- 
ministration “gave-in” to congressional 
pressure to bring the functions of this 
office “on-budget.” My colleagues will 
remember that until last year these au- 
thorizations were funded out of profits 
from the “off-budget” Exchange Stabili- 
zation Fund. The ESF is Treasury's $4 
billion slush-fund with which they de- 
fend the value of the dollar in interna- 
tional exchange markets. 

Now you do not have to be a speculator 
like Bunker Hunt to know that when you 
speculate in the dollar and the dollar's 
value goes up—you make a profit. But 
if the dollar declines, you meet the same 
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fate the Hunt Brothers met in the silver 
market—hbig losses. This is exactly what 
happened with the administration’s 
feeble attempts to support the dollar— 
big losses. 

We could debate the causes of the 
dollar's decline in recent years. Certainly 
part of the blame must rest on this ad- 
ministration’s shoulders. They tried to 
arrest the dollar’s slide too late in the 
game after much of the damage was 
done. In addition, they have failed to in- 
spire confidence in U.S. economic leader- 
ship around the world that is central to 
a stable dollar. 

The net result of this has been signifi- 
cant (paper) losses‘to the Exchange Sta- 
bilization Fund over recent years—losses 
which would have made it impossible to 
fund Treasury’s operations out of the 
ESF. Treasury had little choice but to 
seek open authorizations for their oper- 
ating expenses. 

Whatever their motivations, Treas- 
ury’s international operations are crucial 
to the smooth functioning of the inter- 
national monetary system and our con- 
tinued prosperity. These authorizations 
have been cut back by the committee to 
what we feel is a bare-bones budget in 
line with overall budget stringency. The 
bill deserves our support. 

Thank you. 

O 1540 


Mr. RUDD. Mr. Speaker, will the 
gentleman yield? 

Mr. LEACH of Iowa. I will be 
delighted to yield to the gentleman from 
Arizona. 

Mr. RUDD. This is the Senate version 
of H.R. 7051, I believe? 

Mr. LEACH of Iowa. Yes; that is 
correct. 

Mr. RUDD. Which failed to pass on 
suspension by a vote of 251 to 143 last 
June 4? 

Mr. LEACH of Iowa. That is correct. 

Mr. RUDD. The only difference is the 
amendment the gentleman is talking 
about? 

Mr. LEACH of Iowa. The only 
difference is the amendment from the 
distinguished minority Senator from 
Pennsylvania, Mr. HEINZ. 

Mr. RUDD. Was there a good reason 
why it was not brought up under regu- 
lar order rather than under suspension 
again? 

Mr. LEACH of Iowa. I am afraid the 
gentleman will have to direct that ques- 
tion to the majority. 

Mr. RUDD. Since the bill failed to 
pass under suspension before, is there 
a good reason why it was brought up 
again under suspension? 

Mr. CAVANAUGH. Mr. Speaker, I 
think the basic reason was time and the 
fact that the Senate had acted and 
that the House was in agreement and 
willing to accept the Senate action, and 
in order to expedite the legislation, 
which is of a purely technical nature 
and has not in the past encountered 

isan or engendered partisan con- 
flict; it was felt that it could again pro- 
ceed under suspension as enhanced by 
the minority amendment attached in the 
Senate and accepted now by the House. 

Mr. RUDD. Well, It seems to me, 
Mr. Speaker, that even though the one 
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slight technical change may be, if it 
failed to pass under suspension once, 
it would deserve to at least get a vote 
on it. 

Mr. LEACH of Iowa. The change that 
has been made is very substantial in 
terms of policy, although it may be 
considered technical in terms of no 
considered technical since there is no 
alteration of the budget items involved. 
However, in this regard it should be 
stressed that what we are talking about 
is a 7-percent increase in funding over 
the previous year which is less than the 
inflation rate and $600,000 below what 
the administration originally sought. 

It should also be stressed that those 
individuals affected by this legislation 
have as their responsibility the vital role 
of this Government in the overall inter- 
national financial system. This is a very 
important governmental function and 
the minimal funds involved are of small 
consequence compared to a mistake in 
policy that might occur if we were to 
constrain this particular division too 
greatly. 

Mr. RUDD. I think the question before 
that was these funds provide funds for 
staff for the directors of the various 
banks? 

Mr. LEACH of Iowa. In large measure. 

Mr. RUDD. Yes; and nothing to my 
knowledge was presented on the floor 
under suspension indicating the justifi- 
cation for the staff involved, other than 
the fact that people need staff. 

Mr. LEACH of Iowa. I would be happy 
to outline the exact breakdown on how 
the funds were expended if that would 
be of consequence. 

Mr. RUDD. I think that would be of 
consequence. 

Mr. LEACH of Iowa. Basically speak- 
ing, we are talking about an authoriza- 
tion of $23.6 million, of which salaries 
are $13.7 million; personal benefits, $1.5 
million; travel, $1.05 million; transpor- 
tation of things, $.104 million; standard 
level user charges, $.256 million; other 
rents, $1.52 million; printing and re- 
production costs, $.387 million; supplies 
and materials, $.192 million; equipment, 
$.162 million; other services. which I can 
also break down for the gentleman, about 
$5.2 million. So, the sum total is about 
$23.67 million plus $1.1 million for cost- 
of-living adjustments for the people in- 
volved. 

Mr. RUDD. I certainly thank the gen- 
tleman for the enumerations. I think I 
have a printout of that here also. I thank 
the gentleman. 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Nebraska (Mr. CAVANAUGH). 

Mr. CAVANAUGH. Mr. Speaker, first 
I would like to simply acknowledge and 
commend the gentleman from Iowa (Mr. 
LeacH), and to assure the gentleman 
that for his participation in this legis- 
lation, in which he has truly been a 
leader of the subcommittee, and assure 
him that if there was ever any doubt 
in the mind of the Secretary of the 
Treasury and the Department of the 
Treasury that predatory trade practices 
were indeed a two-edged sword, that his 
participation over the last several 
months has sharpened their awareness 
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of both sides of that sword, as he has 
wielded it along their backsides on sev- 
eral occasions. I want to commend the 
gentleman for his participation in this 
legislation, and further state that the 
Heinz amendment is more than a tech- 
nical amendment. It is a substantive 
amendment, and probably has become 
the most substantive part of the bill. The 
rest of the bill is primarily a technical 
authorization piece of legislation which 
the appropriation has preceded, but the 
Heinz amendment is important and sub- 
stantive and does commend itself to the 
House. 

@ Mr. REUSS. Mr. Speaker, we are 
again considering this legislation under 
the suspension of the rules procedure. 
Though the earlier vote on June 4, 1980, 
was overwhelmingly in favor of the 
House bill, 251 to 143, it did not obtain 
the necessary two-thirds. I am confident 
that we can build on the earlier vote and 
secure passage of this Senate-passed bill. 

I note that the bill we are consider- 
ing today contains an amendment added 
by the Senate to require the adminis- 
tration to begin negotiating with other 
countries to end predatory export fi- 
nancing for steel-producing plants and 
equipment. This is a modest provision 
which those who favor free and fair 
trade can easily support. 

The basic legislation, authorizing ap- 
propriations for the Treasury Depart- 
ment’s international affairs responsi- 
bilities, should be noncontroversial. 
There is no foreign aid involved. The 
funds will go to pay for normal admin- 
istrative expenses for U.S. economic 
representation in foreign countries and 
international organizations. As long as 
this country remains committed to 
strong involvement in the international 
economy, our Treasury Department will 
have important resvonsibilities in mak- 
ing that involvement effective. I urge 
you to suvport this vital legislation.® 

Mr, LEACH of Iowa. Mr. Speaker, I 
yield back the balance of my time. 

Mr. CAVANAUGH. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
cuestion is on the motion offered bv the 
gentleman from Nebraska (Mr. Cava- 
NAUGH) that the House suspend the 
rules and pass the Senate bill, S. 2514. 

The question was taken. 

Mr. RUDD. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a auorum is not present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 3 of rule XXVII and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


GENERAL LEAVE 


Mr. CAVANAUGH. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks and to include extraneous mate- 
rial on the Senate bill just considered. 

The SPEAKER pro temovore. Is there 
objection to the reauest of the gentle- 
man from Nebraska? 

There was no objection. 
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OIL SHALE LEASING AMENDMENTS 


Mr. UDALL. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
7941) to amend section 21 of the act 
of February 25, 1920, commonly known 
as the Mineral Leasing Act. 

The Clerk read as follows: 


H.R. 7941 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
21 of the Act entitled “An Act to promote 
the mining of coal, phosphate, oil, oil shale, 
gas and sodium on the public domain,” ap- 
proved February 25, 1920 (41 Stat. 437; 30 
U.S.C. 241) (hereinafter referred to in this 
Act as the Mineral Leasing Act of 1920) is 
amended as follows: 

Add the following new section: 

“(da) The Secretary is authorized to issue, 
to the holder of any oil shale lease issued 
under subsection (a) of this section prior 
to 1985 an additional lease or leases for the 
use of other Federal lands for purposes, 
other than the removal of any mineral de- 
posits contained therein, connected with the 
development of an oil shale operation under 
an oil shale lease, that the oil shale lessee 
demonstrates are necessary and appropriate 
for such operations. These uses may include, 
among other things, the disposal of oil shale 
waste and other materials removed from the 
lands covered by an oil shale lease and the 
building of plants, reduction works, and 
other facilities needed for operations under 
an oil shale lease. The Secretary may issue 
such additional leases after consideration of 
the environmental and other resource values 
and other possible uses of the lands to be 
covered by the leases and upon a determina- 
tion that the public interest would be served 
thereby. Any lands under the jurisdiction 
of a Federal agency other than the Depart- 
ment of the Interior shall be included in 
such a lease only with the consent of that 
agency and shall be subject to such terms 
and conditions it may prescribe. 

“A lease issued under this subsection shall 
be for such periods of time and shall include 
such lands as the Secretary determines to be 
necessary to achieve the purposes for which 
the lease is issued, and shall contain such 
provisions as he determines are needed for 
proper protection of environmental and 
other resource values. The lessee shall pay 
an annual rental which shall refiect the fair 
market value for the use of the lands cov- 
ered by the lease. Such payment shall be 
subject to adjustment so that it continues 
to reflect fair market value. Lands subject 
to a lease under this subsection shall remain 
subject to leasing under the other provisions 
of this Act where such leasing would not be 
incompatible with the purposes for which 
a lease is issued under this subsection. A 
lease issued under this subsection shall not 
be transferable exceot in conjunction with 
the transfer of the associated oil shale leases 
issued pursuant to subsection (a) of this 
section.”. 


The SPEAKER pro tempore. The gen- 
tleman from Arizona (Mr. UpaLL) will be 
recognized for 20 minutes, and the gen- 
tleman from Utah (Mr. MARRIOTT) will 
be recognized for 20 minutes. 

The Chair now recognizes the gentle- 
man from Arizona (Mr. UDALL). 

Mr. UDALL. Mr. Speaker, I yield my- 
self such time as I may consume. 

GENERAL LEAVE 

Mr. Speaker, I ask unanimous consent 
that all Members may have 5 legislative 
days within which to revise and extend 
their remarks and to include extraneous 
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material on the bill now under consid- 
eration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Arizona? 

There was no objection. 

Mr. UDALL. Mr. Speaker, I rise in sup- 
port of H.R. 7941. 

Very briefly, this bill would amend the 
Mineral Leasing Act of 1920 to authorize 
the Secretary of the Interior to lease the 
holder of an oil shale lease, issued prior 
to 1985, certain additional lands outside 
the existing oil shale lease. The addi- 
tional land would be used for the disposal 
of waste, construction of plants, facilities 
or for any other purpose necessary for 
the production of shale oil, other than 
the mining of oil shale itself. 

The Department of the Interior has 
issued four prototype oil shale leases cov- 
ering approximately 5,000 acres each in 
Utah and Colorado. This program was 
designed to obtain on the ground knowl- 
edge and experience in the techniques of 
mining, extracting and retorting oil 
shale. Various methods are under devel- 
opment from open pit mining to under- 
ground room and piller mining to in-situ 
and modified in-situ extraction of the 
oil from shale. However, in all of these 
methods one of the most serious impedi- 
ments has been the lack of authority by 
the Secretary to allow the use of the 
surface of land outside an existing lease 
for waste disposal, construction of plants 
and other facilities necessary for the 
proper development of these oil shale 
deposits. If the existing oil shale leases 
are used for these purposes, it would in 
many cases significantly reduce the 
amount of oil that could be produced 
from any given tract of land. 


H.R. 7941 is a much simplified version 
of the administration’s proposal, H.R. 
7857. That proposal not only included 
the same provisions for the use of off- 
site disposal as is in H.R. 7941, but it also 
contained additional language which was 
much more encompassing and potential- 
ly controversial. Briefly, it would have 
granted the Secretary authority to issue 
oil shale leases for more than 5,120 acres 
when such a larger acreage was neces- 
sary for commercial development: it 
would have clarified the Department’s 
authority to issue multiple mineral 
leases, that is, leases for dawsonite, 
nacholite, and halite intermingled with 
oil shale; and finally, it would have au- 
thorized the issuance of two leases per 
State per person, or four nationwide 
rather than the present one lease limita- 
tion. 

Due to the complexity of some of these 
proposals, and the additional fact that 
they were not submitted timely by the 
Department, the committee’s decision 
was to go forward with a simplified ver- 
sion represented by H.R. 7941, and to 
defer action on the more comprehensive, 
but complicated and controversial, de- 
partmental proposal until another time. 
The off-site disposal problem is the most 
immediate and pressing one, and H.R. 
7941 takes care of that immediate prob- 
lem. Major reform of oil shale leasing 
can be postponed until a more appro- 
priate time. 
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Let me touch quickly on the potential 
energy resource tied up in oil shale. In 
the lands of Colorado, Utah, and Wyo- 
ming there are approximately 1.8 trillion 
barrels of shale oil. Of this, approximate- 
ly 600 billion barrels is estimated to be 
recoverable with known technology. The 
economics of this recovery are not quite 
so Clear. However, that is improving and 
hopefully in the next few years this re- 
source can be developed. 

I said previously there are 600 billion 
barrels of recoverable oil in these shale 
deposits. By comparison, the known oil 
reserves of Saudi Arabia are placed at 
165.7 billion barrels, or about one-third 
the size of the potential of oil shale. Now, 
I am not advocating any all out or crash 
development of this resource, notwith- 
standing its size. I do not want any open 
pit covering half of Colorado, nor the 
canyons of Utah filled level with waste. 
H.R. 7941 does not authorize that. It is 
a very modest start and any lease for 
additional land can be issued under H.R. 
7941 by the Secretary only after consid- 
eration of the environment and other 
resource values, as well as other possible 
uses of the land, and after careful con- 
sideration of the overall public need and 
interest. 

Mr. Speaker, I support H.R. 7941 and 
urge its adoption. 

O 1550 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MARRIOTT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support of 
H.R. 7941, which is the final result of leg- 
islation I introduced in May of this year. 

This bill is the first priority of com- 
panies interested in oil shale develop- 
ment to expedite oil shale to help meet 
this Nation’s energy problems. 

This bill enjoys broad bipartisan sup- 
port, support of the western Members of 
Congress, as well as the White House. 

The United States contains some of 
the richest oil shale reserves in the world. 
According to the Department of the In- 
terior, there are approximately 1.8 tril- 
lion barrels of oil shale underlying some 
17,000 square miles of Colorado, Utah, 
and Wyoming. About one-third or 600 
billion barrels are now recoverable. 

That 600 billion barrels equals 90 per- 
cent of the known world reserves of con- 
ventional oil, and at current rates of con- 
sumption would fulfill U.S. needs for 100 
years. 

Testimony before the Mines and Min- 
ing Subcommittee revealed, however, 
that a necessary element of oil shale de- 
velopment is the ability of the lessee to 
utilize offsite lands for the disposal of 
spent shale or for the location of retort- 
ing facilities. 

Not to utilize the leased lands for those 
purposes is to permit unnecessary waste, 
which is counter to our national policy 
of energy development. On those tracts 
where open-pit extraction is the most 
economical manner of mining, offsite 
leasing is crucial. 

The bill before the House today would 
permit the Secretary of the Interior to 
issue such leases to the holder of an 
oil shale lease issued prior to 1985. 
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By adoption of this legislation, we will 
insure that the development program 
now ongoing will not be frustrated but 
will in fact be expedited. 

There is additional legislative work 
that remains to be done. As oil shale be- 
comes a major plank in our energy plat- 
form, the Mines and Mining Subcommit- 
tee of the House will be working on this 
in the years to come. This legislation to- 
day is the first step to successful oil 
shale development and U.S. energy 
independence. 

Mr. Speaker, I would like to thank the 
chairman of the full committee for as- 
sisting us in expediting this legislation. I 
hope that we can encourage the Senate 
to move quickly on this legislation before 
we adjourn. 

Mr. WHITTAKER. Mr. Speaker, will 
the gentleman yield? 3 

Mr. MARRIOTT, I am happy to yield 
to the gentleman from Kansas. 

Mr. WHITTAKER. Mr. Speaker, I rise 
today in support of H.R. 7941. 

I rise to make two points: First, that 
this legislation is necessary and timely if 
America is going to become energy 
independent. 

The second point is to congratulate 
Congressman Marriotr for taking the 
lead in this legislation, for pursuing it 
over the past year, and for seeing it 
brought to fruition. 

His efforts and the efforts of many of 

his colleagues will make it possible for 
oil shale to play a key role in energy 
independence. 
@ Mr. SANTINI. Mr. Speaker, I urge my 
colleagues to support H.R. 7941. The leg- 
islation authorizes the Secretary of In- 
terior to lease to anyone holding an oil 
shale lease prior to 1985 additional lands 
outside the existing lease for surface use 
purposes. 

In 1974, the Department of Interior 
implemented the Federal prototype oil 
shale leasing program which was de- 
signed to test the environmental and 
socioeconomic feasibility of oil shale de- 
velopment by various methods of mining 
and processing. However, development 
under the program has been minimal, 
providing supervisory experience and 
limited technical and environmental in- 
formation. One of the major impedi- 
ments has been the lack of secretarial 
authority to allow surface use of addi- 
tional lands not located within the oil 
shale lease. 

In some of the richest shale areas, the 
most efficient mining operations cannot 
be accomplished if the processing plant 
and spent shale disposal are located on 
the lease site. The additional area au- 
thorized by this proposal would be used 
for disposal of oil shale waste, disposal 
of overburden removed from the leased 
lands, for construction of plants, proc- 
essing facilities, storage facilities, or 
other surface uses for development of oil 
shale. The mining of oil shale would not 
be authorized on the additional tract. 


Although there are many impediments 
to development of oil shale which will 
require legislative action, the off-site 
lease provision appears to be the most 
imminently needed change. Representa- 
tives of the Rio Blanco Oil Shale Co., the 
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leaseholder of the C-a Federal tract in 
the Piceance Basin, Colo., testified dur- 
ing hearings in the Senate, as well as 
the House, of the loss of oil recovery by 
various mining and processing methods. 
An open pit surface mine operation would 
yield 5 billion barrels of shale oil; a mod- 
ified in situ method would yield 2 billion 
barrels: and an underground room and 
pillar operation would yield 1 billion 
barrels of shale oil. Thus, the most effi- 
cient type of operation developed to 
date—open pit surface mine—is depend- 
ent on an off-lease siting for processing 
plants and a disposal of spent shale. Pro- 
duction by the Rio Blanco could begin 
in 1987 from the open pit method. 


If we intend to meet the President’s 
production goal of 400,000 barrels of oil 
per day by 1990, we must actively encour- 
age development ofethe oil shale indus- 
try today. At the present time, there are 
only two operations near to a develop- 
ment stage, with an initial combined pro- 
duction of 60,000 barrels of shale oil per 
day. The resource base is much greater 
than even the President’s goal, but the 
success of second and third generation 
shale plants depends on the technologic, 
economic, and social factors derived from 
the initial development. 


The Congress has implemented many 
laws over the past few years which all 
add impediments to energy development. 
Among those new laws are the Clean Air 
Act, the Clean Water Act, the Resource 
Conservation and Recovery Act, the Fed- 
eral Land Policy Management Act, the 
Endangered Species Act, the Antiquities 
Act, the Wilderness Act, the Safe Drink- 
ing Water Act, the National Environ- 
mental Policy Act, and the Surface Min- 
ing Control and Reclamation Act. 

The oil shale industry will be one of 
the first major new industries to be de- 
veloped under those strict controls. In 
light of all the constraints, it is imper- 
ative that Congress legislatively encour- 
age development of the initial plants to 
gain the knowledge and experience 
needed to obtain oil from shale. 

One of the primary questions asked 
concerning oil shale development is the 
availability of water. Although studies 
have been made indicating that an in- 
dustry of 500,000 barrels per day will 
not require water tradeoffs, the knowl- 
edge derived from initial projects will 
provide actual water requirements as 
well as technology to reduce the water 
requirements. 


Unless Congress acts to reduce many 
of the legislative and regulatory con- 
straints, the success of the Department’s 
prototype oil shale program will be dras- 
tically thwarted. We need to test the 
environmental and socioeconomic fac- 
tors of oil shale development by various 
mining and processing methods. There is 
no question of America’s oil needs—the 
only question is the most effective means 
of obtaining domestic oil from shale. 

I urge my colleagues to support pas- 
sage of H.R. 7941.0 

Mr. MARRIOTT. Mr. Speaker, I thank 
the gentleman from Kansas (Mr. WHIT- 
TAKER), and I reserve the balance of my 
time. 

Mr. UDALL. Mr. Speaker, I have no re- 
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quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Arizona (Mr. UDALL) 
that the House suspend the rules and 
pass the bill, H.R. 7941. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on 
the table. 


URGENT SUPPLEMENTAL APPRO- 
PRIATION FOR THE VETERANS’ 
ADMINISTRATION, 1980 


Mr. WHITTEN. Mr. Speaker, pursuant 
to the order of the House on Wednesday, 
September 10, 1980, I call up the joint 
resolution (H.J. Res. 607) making an 
urgent supplemental appropriation for 
the Veterans’ Administration for the 
fiscal year ending September 30, 1980, 
and ask for its consideration in the House 
as in the Committee of the Whole. 

The Clerk read the joint resolution, as 
follows: 

H.J. Res. 607 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the following 
sum is appropriated, out of any money in the 
Treasury not otherwise appropriated, for the 
fiscal year ending September 30, 1980, namely: 

VETERANS ADMINISTRATION 
READJUSTMENT BENEFITS 

For an additional amount for “Readjust- 
ment benefits”, $40,000,000, to remain avail- 
able until expended. 

GENERAL LEAVE 

Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks in con- 
nection with the consideration of House 
Joint Resolution 607. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Mississippi? 

There was no objection. 

Mr. WHITTEN. Mr. Speaker. I move 
to strike the last word. 

Mr. Speaker, expeditious handling of 
this joint resolution is essential to insure 
that veterans receive their educational 
benefits checks—benefits to which they 
are entitled by law—as soon as possible. 

The Veterans’ Administration origi- 
nally requested and Congress approved 
$2.3 billion for education payments in 
the current fiscal year, which ends Sep- 
tember 30. The additional $40 million 
provided in this joint resolution is 
needed because of higher than antici- 
pated enrollments of Vietnam-era vet- 
erans under the GI bill. 

On September 4, the administration 
requested a $40 million supplemental ap- 
propriation for readjustment benefits. On 
Tuesday, September 9. I introduced a res- 
olution (H.J. Res. 607) to provide the 
additional $40 million for readjustment 
benefits. The full Committee on Appro- 
priations met on Wednesday, September 
10, and approved the supplemental re- 
quest. Time did not permit the House 
considering this measure on Wednesday, 
September 10. 
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Without the supplemental appropria- 
tion, the Veterans’ Administration esti- 
mates that 128,000 veterans will face de- 
lays up to 4 weeks in receiving their 
checks. 

Mr. Speaker, the Congress has long 
supported our veterans and I urge quick 
passage of this joint resolution. 

@ Mr. BOLAND. Mr. Speaker, the Vet- 
erans’ Administration estimated that 
1,173,100 trainees would apply for read- 
justment benefits in fiscal year 1980. To 
cover those costs, Congress appropriated 
$2,278,535,000 in the 1980 HUD-Inde- 
pendent Agencies Appropriation Act. The 
VA now estimates an additional 18,300 
post-Korean war veterans will apply for 
readjustment benefits in fiscal year 1980. 
This increase in the number of trainees 
is primarily attributed to the economic 
situation. Cost of the additional trainees, 
and a net increase of $24 million in over- 
payments, is estimated to be $115 million. 

The VA plans to transfer $75 million 
to help cover this cost—$55 million from 
the compensation and pensions appro- 
priation and $20 million from the educa- 
tion loan fund. That leaves a balance of 
$40 million needed to cover payment of 
readjustment benefits for the rest of 
fiscal year 1980. 

On September 4, the administration 
requested a $40 million supplemental 
appropriation for readjustment benefits. 
On September 5, the HUD-Independent 
Agencies Subcommittee approved the 
request. On September 9, Chairman 
WHITTEN introduced a resolution (H.J. 
Res. 607) to provide the additional $40 
million for readjustment benefits. The 
full Committee on Appropriations ap- 
proved the supplemental request on Sep- 
tember 10. 


An eligible veteran is entitled to edu- 
cational benefits. The VA is holding up 
payment cycles for new applicants and 
those veterans seeking adjustments to 
their present payment until this appro- 
priation is received. If Congress does not 
pass this urgent supplemental appropria- 
tion, approximately 128,000 veterans will 
face delays of up to 4 weeks in receiving 
their educational benefit checks. 

Mr. Speaker, I urge speedy passage 
of this resolution.@ 

Mr. CONTE. Mr. Speaker, I move to 
strike the last word, and I rise in sup- 
port of the joint resolution. 

Mr. Speaker, in yet another example 
of bureaucratic bungling, the adminis- 
tration has allowed the Veterans’ Ad- 
ministration to fall $40 million short in 
funds needed to meet VA educational 
benefit payments through the end of 
fiscal year 1980. 

We have been informed that although 
VA officials knew as early as last July 
that there would probably be a shortfall, 
OMB officials ignored VA recommenda- 
tions for a supplemental appropriation 
request. 

Finally on Thursday, September 4, 
only after the VA regional offices had al- 
ready been informed that not all vet- 
erans would be receiving their checks, did 
OMB finally send to the committee a 
$40 million supplemental request. 

Mr. Speaker, I am amazed at the in- 
sensitivity of the administration to the 
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needs of our veterans. At a time when 
the unemployment rate for all veterans 
is over 7 percent and for those veterans 
between the ages of 20 and 24 it is an 
astounding 17.3 percent, the need has 
never been greater to encourage our vet- 
erans to go to school to get the educa- 
tion necessary to get a good job. 

Mr. Speaker, I am one of the thou- 
sands of World War II veterans who 
went to school on the GI bill. I know 
from my personal experience how impor- 
tant these educational assistance checks 
are. Many of these veterans have fami- 
lies. They cannot wait a month or two 
for their checks. They have to have this 
money to continue their education. 

Mr. Speaker, the Appropriations Com- 
mittee has attempted to act on this mat- 
ter as quickly and responsibly as possi- 
ble. We received this supplemental re- 
quest from OMB on September 4. Last 
Wednesday, less than 1 week later, we 
met in full committee and reported fa- 
vorably on it. That very afternoon we 
asked and received unanimous consent 
to make it in order to bring this matter 
to the floor today. 

Mr. Speaker, I urge immediate ap- 
proval of this urgent supplemental re- 
quest. It is very important to our 
veterans. 


Mr. BAUMAN. Mr. Speaker, I move 
to strike the last word. 


Mr. Speaker, I do so only to ask a few 
questions of the gentleman from Mis- 
sissippi (Mr. WHITTEN). 


o 1600 


I certainly support the resolution, and 
I understand full well the necessity for 
passing it. But I did want to try and 
clear up an inconsistency that appears 
to me. 


On September 9, in the CONGRESSIONAL 
Recorp, the Congressional Budget Office 
indicated that there was only $19 million 
remaining in outlays for the current fis- 
cal year 1980. The urgent supplemental 
appropriation we have before us today 
appropriates $40 million. In reading the 
resolution, it says “* * * for the fiscal 
year ending September 30, 1980 * * *.” 
In other words, it would appear that a 
point of order would lie. I do not intend 
to make one. But it would appear that 
a point of order might lie against this 
bill since the bill is drafted in the form 
for current year spending and the Budget 
Office has told us that we no longer have 
that amount of money available. 

Mr. WHITTEN. May I say to my col- 
league, the gentleman from Maryland, 
that we checked this matter and I was 
advised that House Joint Resolution 607, 
in its present form, would leave an esti- 
mated $237 million in budget authority 
and $19 million in outlays under the cur- 
rent budget ceiling. 

This resolution would have no outlay 
impact in fiscal year 1980 and I pass that 
information on, for the record. 


Mr. BAUMAN. I think the gentleman’s 
reading of the situation is the same as 
mine, but I just wonder, if we are going 
to bring up any other supplementals be- 
fore the new fiscal year date of October 
1, what exactly the situation will be with 
the Budget Act. It seems to me that you 
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might have written this to say that it 
would take effect on October 1, as we 
have done with several other appropria- 
tions. 

Mr. WHITTEN. All I can say to the 
gentleman is that I am reluctant to act 
personally on any further requests. I 
could not say that additional requests 
will not come up. But if any emergency 
request should come up and there is con- 
vincing evidence that it does exceed the 
budget, the only thing we could do is ask 
for a rule waiving the budget ceiling. It 
would take a very serious matter to pring 
that about, but I know of no other way 
to deal with it. 


Mr. BAUMAN. I thank the gentleman 
from Mississippi, the distinguished chair- 
man, for his response, and I would only 
say, Mr. Speaker, that today is the 15th 
of September, the day by which Federal 
law requires the Congress to have passed 
the 1981 budget. We have not passed the 
budget. We have not passed in the other 
body, particularly, appropriations bills, 
and we are proceeding with this bill to- 
day in a time-honored tradition of meet- 
ing the Government’s needs because of 
the Appropriations Committee, despite 
the Budget Committee, despite the 
budget system, despite the Budget Act, 
all of which seems to have been thrown 
out the window. 

Mr. WHITTEN. As the gentleman 
knows, I was senior cochairman of the 
committee that studied the budget proc- 
ess. I have become convinced since that 
time that the current budget process is 
going to have to recognize that on proper 
occasions and when necessity dictates, 
that some means is needed to waive that 
ceiling if the situation is sufficiently 
serious. 

Mr. BAUMAN. Perhaps the answer is 
to combine the Budget Committee with 
the gentleman’s committee and allow the 
gentleman to run it. I think it might be 
a bit more orderly. 

Mr. WHITTEN. I am proud of the 
fact that our Committee on Appropria- 
tions for 36 out of the last 37 years has 
been below the budget recommendations. 
But as the gentleman knows, we have 
other means to commit the Government 
to obligations which the Congress has 
used from time to time. Our committee 
can only do that which comes within its 
jurisdiction, and we try to do a good job 
along that line. 

Mr. BAUMAN. I thank the gentleman. 

Mr. CONTE. Mr. Speaker, will the 
gentleman yield. 

Mr. BAUMAN. I yield to the gentleman 
from Massachusetts. 

Mr. CONTE. Mr. Speaker, I might 
point out, also, that the House Commit- 
tee on Appropriations has done an ex- 
cellent job. We have reported all of our 
bills out. We will have defense today, 
and, as I understand, tomorrow we go 
before the Rules Committee for the last, 
final bill, for the foreign operations bill. 
And, unfortunately, the other body has 
only reported one bill out of committee 
which passed the floor of the House. and 
that is the public works bill. So they are 
really dragging their feet. The gentle- 
man is absolutely right. All of those ap- 
propriations bills, had we gotten cooper- 
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ation, would have been passed by now 
except those two. 

Mr. BAUMAN. These are matters, I 
am sure, that will be taken care of 
when the lame ducks come home to 
roost. 

Mr. CONTE. There will be a lot of 

ducks around here, and the season opens 
up around that time, too; it ought to be 
good shooting. 
@ Mr. HAMMERSCHMIDT. Mr. Speak- 
er, I rise in support of the urgent 
supplemental appropriations for the 
Veterans’ Administration. I would like 
to commend the members of the Com- 
mittee on Appropriations for their swift 
actions to aid our veterans attending 
educational institutions under the GI 
bill. As you know, Mr. Speaker, there 
were concrete indications as early as 
July that the funds available for vet- 
erans education would be short. I am 
informed that the VA submitted a re- 
quest to OMB for $75 million more than 
a month ago. Unfortunately, however, it 
was not until last week that OMB al- 
lowed the Appropriations Committee to 
act, by submitting this request. 

This supplemental, in the amount of 
$40 million is clearly needed. Without 
it, approximately 128,000 veterans will 
face delays of up to 4 weeks in receipt 
of their educational benefits. Conse- 
qently, Mr. Speaker, I wholeheartedly 
endorse the supplemental, and urge that 
it be acted upon by both houses imme- 
diately.@ 

Mr. WHITTEN. Mr. Speaker, I move 
the previous question on the joint reso- 
lution to final passage. 

The previous question was ordered. 


The joint resolution was ordered to be 
engrossed and read a third time, was 
read a third time, and passed, and a 
motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. ADDABBO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill, H.R. 8105, making appropriations 
for the Department of Defense for the 
fiscal year ending September 30, 1981, 
and for other purposes, and that I may 
be permitted to include tables and ex- 
traneous material in connection with the 
bill, H.R. 8105. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New York? 

There was no objection. 


DEPARTMENT OF DEFENSE APPRO- 
PRIATIONS, 1981 


Mr. ADDABBO. Mr. Speaker, pursu- 
ant to the unanimous-consent request 
granted on September 10, 1980, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 8105) making appropri- 
ations for the Department of Defense for 
the fiscal year ending September 30, 1981, 
and for other purposes; and pending that 
motion, Mr. Speaker, I ask unanimous 
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ebate be limited to 
consent that ener oy, time to be 
saualiy divided and controlled by the 
gentleman, from Alabama (Mr. EDWARDS) 
ardhe SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New York? 

There was no objection. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from New York. 

The motion was agreed to. 

The SPEAKER pro tempore. The Chair 
designates the gentleman from Illinois 
(Mr. ROSTENKOWSKI) as Chairman of the 
Committee of the Whole and requests 
the gentleman from Alabama (Mr. 
BevILL) to assume the chair temporarily. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 8105, with Mr. 
Bevitt, Chairman pro tempore, in the 
chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN pro tempore. Under 
the unanimous consent agreement, the 
gentleman from New York (Mr. Ap- 
DABBO) will be recognized for 1 hour, and 
the gentleman from Alabama (Mr. Ep- 
WARDS) will be recognized for 1 hour. 

The Chair recognizes the gentleman 
from New York (Mr. AppDABBO). 

Mr. ADDABBO. Mr. Chairman, I yield 
myself 10 minutes. 

Mr. Chairman, none of us can really 
fully comprehend the immensity of the 
funds in this appropriation bill. The 
committee has heard testimony for over 
6 months. At this time I wish to pay a 
special word of tribute to my ranking 
minority member, the gentleman from 
Alabama (Mr. Epwarps), and all of the 
members of the committee, for their dili- 
gence and time spent with me in listen- 
ing to the many witnesses who appeared 
before our committee. 

I wish to commend our staff, headed 
by Mr. Ralph Preston, for their diligence 
and their work and their expertise. 

Mr. Chairman, to really fully under- 
stand and appreciate the work of the 
committee and the work of the staff, one 
must sit in our committee room and vis- 
ualize anywhere from 1 to 30 and some- 
times as many as 50 expert witnesses 
from the Pentagon and from the various 
services, and that is just what they have 
up front and does not count the many 
other experts that they have back at the 
Pentagon. 

Facing this great army from the Pen- 
tagon are our individual staff members 
who have great expertise and great dedi- 
cation in their various fields. 

The bill provides for $156.9 billion in 
new appropriations and $244 million in 
transfers from unobligated balances for 
a total of $157.2 billion for the Depart- 
ment of Defense in 1 fiscal year. The im- 
pact on the lives of all Americans by the 
appropriation of this amount to the 
Department of Defense in 1 fiscal year 
is tremendous. The burden on the tax- 
payers who must eventually take this 
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amount out of their pockets and send it 
to the U.S. Treasury is tremendous. The 
impact on those who need housing, those 
who need better education facilities, 
those who need medical care, or better 
transportation, or flood control projects, 
or any other of the countless needs of 
the American people is very real. The 
requirement to take this much money 
out of the Treasury of the United States 
in 1 fiscal year for one purpose touches 
every American. To the extent that we 
do not raise sufficient revenues to cover 
the proposed defense spending and to the 
extent that such expenditures further 
heat an already overheated economy, the 
resultant inflation will diminish the buy- 
ing power of the salaries of American 
workers and to an even greater extent 
diminish the buying power of those who 
are retired or on fixed incomes, It will be 
especially burdensome to those who have 
limited means. 

It is easy to wave the flag and say, 
“More for defense, more for defense,” 
but there is a price tag and that price tag 
is paid by all of the constituents of all of 
the Members of the House. 

Once again, the annual defense ap- 
propriation bill is the largest appropria- 
tion bill ever enacted in peacetime by 
any legislative body on the face of the 
Earth. The trend in defense spending is 
up, sharply up. In 1977, the defense 
budget request was for $109.5 billion. 
Only 4 years later, the request is for 
$154.5 billion. This is almost a 50-percent 
increase in the past 4 years, and the com- 
mittee felt it was not enough and raised 
it. The trend projected for the future by 
the Department of Defense is to continue 
this sharp rise, perhaps even more 
sharply. 

Why is this? Why do we spend so much 
money that we need for other things on 
a peacetime military establishment? The 
first reason is that all of our intelligence 
reports tell us that the Soviet Union is 
engaged in a massive defense buildup in 
all areas: Strategic and tactical, nuclear, 
and nonnuclear. We do not want the 
Soviets to overwhelm us in military so 
we are spending to their increases with 
increases of our own. 

Another reason is that the impact of 
inflation on the Defense Department is 
at least equal to and in many cases 
greater than the impact on inflation on 
some of the other areas of our economy. 
The Defense Department consumes huge 
quantities of scarce strategic materials, 
huge quantities of ever more costly petro- 
leum products, and pays millions of per- 
sonnel (military, civilian and contrac- 
tors) whose salaries have risen sharply 
in recent years. 

Still another reason is the ever-in- 
creasing demands of the admirals and 
generals. It is their nature to feel that 
they never have sufficient forces to ac- 
complish their given assignments with 
certainty. Congress and Americans gen- 
erally tend to follow their guidance in 
military matters to be on the safe side 
and the price tag continues to increase. 

Another factor is the role which de- 
fense svending plays in our overall econ- 
omy. Millions of people outside of the 
Department of Defense owe their liveli- 
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hood to the funds provided in the defense 
appropriation bill. Some of our country’s 
largest and strongest corporations are 
included in this list. The aerospace in- 
dustry, the electronics industry, the con- 
struction industry, the transportation 
industry, the communications industry, 
agriculture, the clothing industry, and 
many, many others are suppliers to the 
Department of Defense. 

Mr. Chairman, I will be offering an 
amendment at the proper time to amend 
the so-called Maybank language which 
would then permit some defense con- 
tracts especially those pertaining to 
small contracts and service contracts, to 
be earmarked for high unemployment 
areas. 

First. No other agency of the Federal 
Government is subject to restrictive 
language such as the Maybank amend- 
ment; 

Second. At the time the Maybank 
amendment was adopted in 1953, the 
national unemployment rate was 3 per- 
cent. It is almost triple that today. 

Thus since unemployment is much 
more important today, it would seem 
prudent to take that fact into considera- 
tion when the DOD expends its funds. 

Third. It should be noted that in addi- 
tion to the “big ticket’ items such as 
planes and ships, the DOD spends un- 
told billions in “operation and mainten- 
nance” for items ranging from uniforms 
to soap. 

Channeling a small percentage of con- 
tracts, for this type of procurement, into 
areas hit particularly hard by unemploy- 
ment would be in the national interest. 

Fouth. Two trends presently underway 
are: A recession which is becoming quite 
severe in certain areas of the country; 
and a fairly rapid increase in expenditure 
for defense. 

Looking at these trends from a na- 
tional perspective, it would be a prudent 
policy to have a reasonable amount of 
defense spending going to areas which 
are particularly hard hit by the reces- 
sion. Defense business is an important 
part of overall business, It is not surpris- 
ing that demands for more and more de- 
fense spending come from all parts of the 
country, and, as the overall size of the 
defense establishment grows, are more 
and more difficult to resist. 

I would be remiss if I did not remind 
my colleagues that some of what we buy 
in the name of defense does not in any 
way provide for the defense of the coun- 
try. It may help the economy in a cer- 
tain area of the country. It may help a 
certain company, it may help a certain 
group of employees, but it does not add 
to our military strength. The word “de- 
fense” as it is used today is a big; broad 
umbrella under which countless numbers 
of activities are carried out. Some of 
them are absolutely essential to national 
defense. Some are nice to have even 
though they mav not be essential, and 
some are absolutely worthless insofar as 
the defense or our country is concerned. 

It is with this in mind that the sub- 
committee has spent months in hearings, 
has had a large number of studies and 
investigations made by the staff of the 
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committee and others made by the Gen- 
eral Accounting Office, and has studied 
the audit reports of the military services 
themselves, in order to ferret out those 
programs and activities which need not 
be funded, and we have had a great deal 
of success. 


The bill that is before you calls for an 
increase above the President’s budget of 
$214 billion. This is a net amount. We 
made reductions totaling some $5 billion 
and increases totaling approximately 
$7.5 billion and $2.5 billion is a net in- 
crease. If the committee had not 
searched out waste in the way we did, the 
bill before you, if it included all the items 
which were added above the budgeted 
amounts, would total $7.5 billion mor 
than the budget rather than $2.5 billion. 

I do not believe that enough atten- 
tion.is given to the unexpended and un- 
obligated balances of the Department of 
Defense. We have placed tables in the 
report showing the unobligated and un- 
expended balances of the Department of 
Defense from the end of fiscal year 1961 
to the sums estimated at the end of fiscal 
year 1981. One of the very obvious re- 
sults of our increased spending for de- 
fense are increases in both unobligated 
and unexpended balances. While I feel 
very strongly that there have been sig- 
nificant improvements in our defense es- 
tablishment as a result of the appropria- 
tions made for defense in recent years, I 
must point out especially to those who 
may feel that we are not providing 
enough money for the Department of De- 
fense, that the unobligated balances and 
unexpended balances have grown signifi- 
cantly. 

The table in the report shows that 
unobligated balances—that is, those 
funds which were appropriated but at 
the end of the fiscal year had not been 
legally obligated—at the end of fiscal 
year 1961 totaled $6.4 billion and at the 
end of fiscal year 1979 (the last fisval 
year for which we had actual figures) the 
unobligated balance for the fiscal year 
had grown to $16.2 billion. It is estimated 
that at the end of fiscal year 1981, and 
this is based on the budget estimate and 
not the additional funds added by the 
committee, unobligated balances will 
have grown to $19 billion, these are the 
estimates of the Defense Department, 
these are not my estimates. 

In unexpended balances—that is, those 
funds for which there is some legal obli- 
gation but the funds have not actually 
been withdrawn from the Treasury, to- 
gether with those funds which are un- 
obligated—the total at the end of fiscal 
year 1961 was $25.2 billion. In the last 
fiscal year for which we have actual fig- 
ures, that is fiscal year 1979, the unex- 
pended balances had grown to $72.6 bil- 
lion. The Defense Department’s estimate 
for the unexpended balances at the end 
of fiscal year 1980 is $82.7 billion and at 
the end of fiscal year 1981—and this does 
not include the additional funds which 
the committee has added, the unex- 
pended balances estimated by the 
Department of Defense are $95.4 billion. 

So the unexvended balance will have 
grown by $23 billion in only 2 fiscal years 
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and yet there are those who say we are 
not providing enough funds for the De- 
partment of Defense. The facts are that 
we are providing more funds for the De- 
partment of Defense than the Depart- 
ment can usefully spend during a given 
fiscal year. 


The Defense Subcommittee started its 
hearings on January 23 of this year and 
concluded on July 2. The 10 volumes of 
testimony before you are a result of those 
hearings. In addition, there were some 
1,500 transcript pages of hearing pro- 
ceedings which could not be printed be- 
cause of their security classification. 
There is no question but that preparation 
of the Defense appropriation bill is a 
long, arduous task. The hearings go into 
a great number of subject areas and into 
a great number of very complex and dif- 
ficult programs. A great deal of just 
plain digging is required to obtain the 
facts. 

I would like to take the time to men- 
tion just a few of the many specific re- 
ductions and increases which the com- 
mittee recommends. The report is quite 
complete and some 400 pages in length. 
It discusses each and every action. On 
pages 5 and 6 of the report, there is a 
summary listing of the principal addi- 
tions and principal reductions which I 
recommend that all Members read. It 
quickly gives an indication of the sub- 
committee's efiorts in preparing this bill 
and the position which the subcommittee 
has taken. 

Among the reductions, we found in 
the military personnel accounts certain 
budgetary irregularities in that funds 
were being requested which, while they 
might be eventually required, are not re- 
quired in this fiscal year or at this time. 
We deleted almost $200 million from the 
military personnel appropriations than 
was budgeted for advance inflation which 
has not yet occurred. We deleted almost 
$400 million for funds which are re- 
quested and which would be obligated but 
would not be expended in the forthcom- 
ing fiscal year. 

We made some reductions in the pro- 
curement area, such as a $200 million re- 
duction in funds requested for the 
TAK-X, a supply ship, to be used by the 
rapid deployment force. We feel that 
there are a number of commercial ships 
which might be adapted to this purpose 
more rapidly and at less cost. I might 
mention at this point that we added 
some $300 million to the bill for procure- 
ment of such commercial ships. 


In the area of research and develop- 
ment, we deleted $750 million in advance 
inflation funding deleted $159 million 
from the estimates for the technology 
base. While advanced technology is es- 
sential to modern weaponry, funds in this 
area have been rising too fast and we 
felt that a reduction in the request was 
in order. 

We deleted $120 million from the de- 
velopment of the MX missile. The MX 
is a new ICBM which would be located 
in the States of Utah and Nevada and 
would run from launchpoint to launch- 
point on a track in a covert way so as to 
confuse an enemy as to the precise loca- 
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tion of the missile. The program has been 
changed a number of times this year and 
we felt that this lack of firmness in pro- 
gram planning should result in the obli- 
gation of fewer funds than originally 
planned in this fiscal year. 

We have found a very rapid rise in re- 
cent years in personal services contracts 
let by the military services. We have 
found that a number of the contracts 
let have been unnecessary and others 
have not given the Defense Department 
its money’s worth. We feel that a $125 
million reduction will force a better 
screening of such contracts and feel that 
if this is not the case, further and more 
drastic actions by the Congress, both in 
appropriations and in legislation may 
well be in order. 

The various supply activities of the De- 
partment of Defense are always some- 
what chaotic. Some improvements have 
been made and many more must be 
made. We recommend an $80 million 
reduction in supply activities. 

As to increases, all of us have been 
concerned about the retention of needed 
skilled personnel in the military services. 
It has been frequently testified that a 
better pay level and more benefits, par- 
ticularly for middle-grade enlisted per- 
sonnel, would aid in their retention, Con- 
gress has responded with the so-called 
Nunn-Warner personnel package. We 
have added $713 million to the bill to 
implement the Nunn-Warner package. 

The Department of Defense is a huge 
consumer of petroleum products. The fiy- 
ing hours and steaming hours of the 
services have remained relatively stable 
and price of fuel has risen for the De- 
partment. as it has for evervone. We 
added $800 million above the estimated 
budget for fuel increases which have 
already taken place since the budget was 
formulated. 

One of the areas in which I think all 
members will join with us is in improv- 
ing our National Guard and the reserves. 
We added $110 million for strength im- 
provements and $50 million for readiness. 

All of us were shocked to find that 
the budget for the Department of the 
Navy did not request enough new air- 
craft to replace the aircraft which sta- 
tistics indicate will be lost through acci- 
dents or otherwise during the coming 
year. 

We have found that the Navy and the 
Department of Defense have engaged in 
a bit of budgetary trickery for a num- 
ber of years in that the aircraft which 
everyone agrees are needed are not 
budgeted. The budget allocation is taken 
up with other items in the hope and be- 
lief that the Congress will provide the 
funds for the needed aircraft over and 
above the budgeted amount. We have 
done this several times and have done so 
again this year. We have added $119 mil- 
lion for additional F-14 aircraft, $271 
million for F-18 aircraft, $68 million for 
P-3C aircraft, $37 million for C-9 air- 
craft, $186 million for A-6E aircraft, $71 
million for EA-6B aircraft, $90 million 
for AV-8B aircraft procurement, and 
$32 million for T-34C aircraft—all for 
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the Navy. In addition, we have added 
$157 million for additional aircraft spare 
parts for the Navy so that the readiness 
rate on these aircraft can be more near 
to levels which they should be. 

In Navy ships, we have added $508 mil- 
lion for an additional SSN-688 class sub- 
marine and $477 million for FFG-—7 frig- 
ates. This is in addition to the preposi- 
tioning ships which I mentioned earlier. 

One of the most controversial defense 
programs during the enactment of the 
annual authorization bill was the ques- 
tion of the development of a new strate- 
gic bomber. There are those who believe 
we do not need a new manned, strategic 
bomber. They feel that intercontinental 
ballistic missiles and cruise missiles give 
us the necessary land-based strategic 
force. There are others who believe that 
the B-1 bomber which was canceled 
should be reinstated and should be 
placed in the operational inventory. 
There are others who believe that a less 
costly, fixed-wing version of the B-1 
would be appropriate. Others believe that 
we could modify our FB-111 aircraft and 
make an appropriate strategic penetrator 
using that aircraft. Others look to a new 
technology bomber perhaps using the re- 
cently divulged Stealth technology to 
penetrate Soviet air defenses. This mat- 
ter is very much unsettled. The commit- 
tee does not have a solution but recom- 
mends that $175 million be provided to 
the Air Force to study all the possibili- 
ties I have mentioned and any others 
which they may find feasible and report 
back to Congress. This seems to be the 
best solution at the present time to this 
question. It would be unfortunate for the 
Congress to make a precipitous move 
which would lock us into a position which 
we would find in a year or two we should 
not be in. 

I call on the Members to read my 
separate views in the report in which 
I discuss our defense record in recent 
years. I think that we have done a good 
job of providing the funds and providing 
the stimulus otherwise for strong mil- 
itary forces. Those of us, both Demo- 
crats and Republicans, who have been 
in office and have been a part of the 
decisionmaking process which has es- 
tablished our defense program should 
know that we have many positive ac- 
complishments. Those who would have 
our people believe that we have been 
doing nothing while the Russians have 
been running very fast are wrong. 
While we agree the Russians have been 
running very fast so have we, and we 
have a very substantial and credible 
military force today which if called 
upon, could carry out our national will. 

I fully understand that this is a Pres- 
idential election year. It is a time when 
everyone expects charges and counter- 
‘charges of all kinds. It is unfortunate, 
however, that some feel a need to over- 
state our defense problems. To state 
again and again that the United States 
is weak militarily when we are not is 
a great disservice. It encourages our 
enemies to underestimate our strength 
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and to act in a less restrained way. It 
discourages our friends and causes them 
to wonder whether or not they should 
leave the side which appears to be 
losing. Constructive criticism and hon- 
est debate over specific issues is healthy 
and helpful. A part of our strength is 
our system which permits challenges 
and criticism, but broad and inaccurate 
statements which make us appear vir- 
tually helpless when we are not are 
destructive, not constructive. We do not 
need to “cry wolf” to the American peo- 
ple in order to persuade them to sup- 
port the defense programs we need. 

We have worked hard to provide prop- 
erly for our Nation’s defenses. I believe 
Members need to have the details avail- 
able to them in order to show their con- 
stituents that their work has not been in 
vain, that we have had notable successes. 
It is with this in mind that I have in- 
cluded this material in the report and 
hope that it will be of assistance to all 
Members. 

I hope that the House will agree with 
our recommendations and that the bill 
can be passed expeditiously. There is 
nothing more important at the present 
time to the Defense Department than to 
obtain the funds required for the new 
fiscal year. If we fail to enact appropria- 
tions in a timely way, the Department 
could be under a continuing resolution 
for a long period of time with the at- 
tendant uncertainty as to the funding 
of various programs. I think that the 
early passage of the bill is far more im- 
portant than any of the programs in- 
cluded in the bill. 

We have made a great effort to stay 
with the budget allocation for the bill 
under section 302 of the Budget Act. The 
budget resolution target for this bill is 
$160.2 billion. This includes $3.7 billion 
which was included by the Budget Com- 
mittee for the 1981 pay supplemental 
which will be before the House next 
spring. The sum required for the pay 
supplemental will probably exceed the 
$3.7 billion. 

In committee, we used some $600 mil- 
lion of the $3.7 billion in the present bill. 
Further, substantial increases would use 
up the money allocated for the 11.7- 
percent military pay raise which we 
strongly fayor and could, if the total al- 
location is exceeded, kill the bill in that, 
under the law, it would not be enrolled. 
Those who would like to add funds had 
better be alert to this situation. In trying 
to do a little good, they could do a great 
wrong. 

I think we have brought you a bill 
which all Members can support. We have 
cut waste, we have added money for a 
great number of programs, we have 
tried to present a bill which is balanced, 
and which is in the best interest of the 
United States teday and in the future. 

Under leave to extend, I include a 
summary tabulation from the commit- 
tee report: 
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COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR FISCAL YEAR 1980 AND BUDGET ESTIMATES AND AMOUNTS RECCMMENDED IN 


Agency and item 
a) 


New budget 
(obligational) 
authority, 

fiscal year 1980 1 


(2) 


Revised budget 
estimates of new 
(Orietoaa) 
authority, 

fiscal year 1981 2 


(3) 


New budget 
(obligational) 
authority 
recommended 
in bill 


(4) 


RECAPITULATION 
Title |—Military personnel 
Transfer from other accounts 
Title 1l—Retired military personnel 
Title 1!11—Operation and maintenance 
Transfer from other accounts 
Titie |\V—Procurement 
Proceeds from foreign sales.. 
Transfer from other accounts. 
Title V—Research, development, test, and evaluation 
Transfer from other accounts 
Title Vi—Special foreign currency progra 


Title Vii—General provisions (additional transfer authority, sec. 733) 


Title Vill—Related agencies 


Total, Department of Defense (NOAS TEET A 
roceeds from foreign sales... ......---- 
Transfer fiom other accounts 
Total funding available 
Transfer authority. 


Distribution by organizational component: 


ransfer from other accounts... 
oS RES ees Be 
__ Transfer from other accounts - - - .- 
Proceeds from foreign sales.. 
Transfer from other accounts 
Defense arencies/OSD._......- 
Retired military personnel... 
Related agencies 


Total, Department of Defense (NOA). - - 
Proceeds from foreign sales. 
Transfer from other accounts- 

Total funding available 
Transfer authority. 


$30, 650, 522, 000 


1, 006, 

63, 523, 000 

137, 357, 905, 000 
(106; 000; 


138, 361, 753, 000 
(1, 000, 000, 000) 


$32, 129, 120, 000 


73, 824; 000 
154, 496, 424, 000 
(253, 400, 000) 
154, 749, 824, 000 
(750, 000, 


$32, 179, 220, 000 


13, 887, 800, 000 
51, 812, 001, 000 


(186, 200, 000) 
44, 240, 005, 000 


73, 124; 000 
157, 038, 829, 000 


(244, 866, 000 
157, 283, 695, 000 
a 000) 


Bill compared with— 


New budget 
(obligational) 
enag 

fiscal year 19: 


©) 


Budget estimates of 
new Soph potions) 
authority, fiscal 
year 1981 


+8, 711, 866, 000 
(—106, 000; 000) 
(—265, $20, 000) 


+19, 680, 924, 000 
—106, 000, 000, 


‘= )- 
(—652, 982, 000 


8 
+18, ay 942, 000 


(—250, 000, 000) 


, 000, 000 
+623, 978, 000 
(—67, 200, 000) 

+3, 600; 663, 000 


(+56, 700, 000) 


—1, 631, 636, 000 
(+1, 966, 000) 


+2, 542, 405, 000 


“(= 8, 534, 000) 
+2, 533, 871, 000 


33, 198, 837, 000 


(456, 982, 000 
40, 323, 765, 000 
106, 090, 000 


go; 491, 00037 ME 
619, 


63, 523, 000 
137, 357, 905, 000 
106 


38, gr 341, 000 


, 000)... 
50, ilion 077, 000 


( 00, 000) 
46, 195, 379, 000 


00, 000) 

5, 885, 003, 000 
13, 987, 800, 000 
73, 824, 000 


37, 978, 747, 000 


~ 52, 660, 370, 000. 


(195, 866, 000 
46, 749, 693, 000 


"73, 124, 000 
157, 038, 829, 000 


+4 * 910, 000 


+6, 425, 928, 000 


(—106, 000, 000) 


, 000 

+2, 549, 293, 000 
(+58, 666, 000 
+554, 314, 000 


(—62, 500, 000) 

—195, 908, 000 

—100, 000, 000 
—700, 000 


+2, 542, 405, 000 


( J=- 
(897, 848, 000) 
138, 361, 753, 000 


(1, 000, 000, 000) (750, 000, 000) 


1 Includes amounts in Supplemental Appropriations and Rescission Act, 1980. 
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Mr. EDWARDS of Alabama. Mr. 
Chairman, I yield myself 27 minutes. 

Mr. Chairman, first, I would like to 
compliment the chairman of the sub- 
committee. He is a man I hold in high 
respect. He has been a good leader in 
leading us through our work product this 
year. We obviously differ in our views 
from time to time, but we are good 
friends and we differ, I think, ın a way 
that does not bring discredit to our 
subcommittee. 

I should also like to pay my respects 
to the rest of the committee and espe- 
cially that little band of minority Mem- 
bers that have to try to hold up our side 
of the table against this overwhelming 
majority that we deal with. 

I would also pay my respects to the 
staff for the hard work they have done. 
Once again, we do not always agree, but 
I think we have got as fine a staff as any 
committee in this Congress. 

For the first time in 13 years, the com- 
mittee has gone over a President’s 
budget for defense. For fiscal year 1981, 
the committee is proposing a net in- 
crease of $2.5 billion or 1.6 percent over 
and above the budget request. Since the 
mid-1950’s this has happened on only 
three other occasions—once in 1959 
when $212.6 million was added, and 
again in 1961 when $2.9 million was 
added, and again in 1967 when $952.1 
million was added. 

The total amount recommended in 
the bill is $157.3 billion. That is $18.9 


billion over the amount appropriated 
last year. If allowance is made for the 
effects of inflation, the bill, as reported 
out by the committee, would provide for 
3.1 percent real growth. That estimate 
excludes the $4.0 billion pay supplemen- 
tal that the committee will be consid- 
ering sometime next year. 

Most would have to agree that $157 
billion is a very substantial sum of 
money. It should and will buy a lot of 
defense, but those of you who have 
studied our military requirements as I 
have done would also agree that much 
more will be needed if we are ever to 
whip the armed forces into shape. I be- 
lieve that we could have added $10 to $15 
billion just to meet some very pressing 
needs, but the additional budget author- 
ity was simply not available to do it. 
Unfortunately, defense planning is 
being driven by dollars and not actual 
needs. 

I cannot report to you that the Armed 
Forces are in good shape. They are not. 

I am sure some of you read the recent 
newspaper report on the “hollow Army” 
and how 6 of the Army’s 10 combat divi- 
sions stationed in the United States were 
rated “not combat ready” last December. 
You have probably also heard how only 
about 50 percent of our first-line fighter 
aircraft are ready to go at any given 
time. 

War reserve stocks (spare parts, muni- 
tions, and so forth) are almost nonexist- 
ent. Current military plans call for hav- 
ing about 90 to 120 days of supplies to 


~~""(253, 400,000) 
154, 749, 824, 000 


106, , 
- (244, 866, 000) (—8, 534, 000) 
157, 283, 695, 000 +2, 533, a 000 
(750, 000, 000) 


Includes changes proposed in H. Docs, 96-294 and 96-316, 


carry our forces through the initial 
stages of warfare or the point where in- 
dustry is supposed to pick up the slack 
and begin deliveries. The truth is that 
we have stocks for key systems like our 
tactical fighter forces that would be ade- 
quate to suport perhaps 10 to 20 days of 
intense warfare, and it would take in- 
dustry at least 2 years to get geared 
up to meet most wartime demands. More 
on this later. 

This country is simply not prepared to 
go to war today. Our military forces are 
not ready to go into action on short 
notice. Based on my own preliminary 
studies, I am concerned over our capacity 
to fight a conventional war. 

With tensions on the increase around 
the world, we must be better prepared 
militarily. The lack of readiness today 
concerns me, and it concerns the com- 
mittee. 


Much needs to be done, but it involves 
nuts and bolts and not the sexy hardware 
items—the gold plated items—that are 
so often and so easily added to the budget 
here in the House. What the military 
needs most of all are the readiness- 
related items, like spare parts, equipment 
maintenance, training, fiying hours, 
steaming hours and all the necessary 
pay and benefits needed to increase man- 
power retention. We cannot operate and 
maintain sophisticated equipment and 
weapons without skilled technicians. 

I think we are beginning to turn the 
corner on this issue. In the past, we were 
bent on pouring money into moderniza- 
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i t the expense of readiness. I think 
the danger associated with this policy is 
better understood now; and in the fu- 
ture I believe we will certainly do a bet- 
ter job in striking a balance between 
modernization and readiness. I believe 
that the action of our committee this 
year reflects those needs. By their ac- 
tions, the Armed Services Committee this 
year have also recognized the need to 
improve readiness. And I am told that 
the Department will put greater em- 
phasis on readiness in the fiscal year 1982 
budget that we will be looking at next 
year. More must be done, but we are 
headed in the right direction. The trend 
is good. 

I can support this bill. It is a good bill, 
but disagreement will certainly arise as 
to where and how we have proposed to 
spend the money provided in the bill. 

The net increase proposed in the bill— 
$2.5 billion—is the product of a num- 
ber of reductions totaling $5.0 billion 
and increases adding up to $7.5 billion. 
To a large extent, we have reallocated 
funding within the bill, in effect, estab- 
lishing a new set of priorities. We should 
not have to be doing this. If there were a 
clearer defense policy, much of this 
would be taken care of in the budget, 
and we would not have to be doing all of 
this rearranging of dollars. With only 
so much money available, we put the 
money where we thought it was needed 
most and curtailed programs that were 
questionable in our view. 

In proposing the $2.5 billion net in- 
crease in the bill, we took $1.6 billion 
from research and development (R. & D.) 
funds, while adding $3.5 billion to pro- 
curement and $613.1 million to the op- 
eration and maintenance account. 


The bulk of the addons in the procure- 
ment account—$3 _ billion—are pro- 
posed for the purchase of tactical air- 
craft for the Navy and Air Force—$2 
billion—and for ships $1 billion—and 
about $600 million for spare parts to in- 
crease aircraft readiness rates. The larg- 
est, single increase in the operation and 
maintenance account totaled $800 mil- 
lion to cover fuel price increases to sup- 
port the flying and steaming hour pro- 
grams, training and readiness. That is 
based on inflationary needs and does not 
produce any real growth. 


The committee is recommending that 
the Department curtail long-term mod- 
ernization, and thus the cut in research 
and development programs. We are say- 
ing that near-term modernization should 
be accelerated. We strongly believe in 
R. & D., but we also believe very strongly 
that there comes a time when we have 
to finish researching and proceed with 
procurement. We think that tactical air- 
craft and shipbuilding programs and 
related readiness efforts need to pro- 
ceed at a much faster pace. 

President Carter’s 1981 budget, as 
presented to the Congress, does not ad- 
dress the question of retention—sup- 
posedly the military’s No. 1 concern. I 
will discuss this later. 

The committee’s proposal to add $2.5 
billion in budget authority signals a very 
dramatic change in the mood of the 
House on defense spending. It is the con- 
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tinuation of a trend that began emerging 
several years ago. In the mid-1970’s, this 
committee was making cuts of 6 to 7 
percent in the defense bill, but these cuts 
Nave become progressively smaller with 
last year’s cut amounting to no more 
than 1.6 percent of the request. 

In a nutshell, the House is beginning 
to come to the realization that there are 
some very interesting deficiencies in our 
Defense Establishment. Our military 
preparedness is not what it must be. 

The Soviet Union has continued to ex- 
pand and modernize its conventional and 
strategic forces across the board. Ac- 
cording to some recent DOD estimates 
in 1979 alone, Soviet military investment 
exceeded our own by 85 percent. The 
consequences of this disparity in defense 
expenditures is becoming readily appar- 
ent to the whole world. 

The capability of the Soviet Union to 
challenge the United States militarily 
around the world continues to improve. 
In this context we have serious potential 
problems in the Middle East and Persian 
Gulf. Because of our dependence and the 
dependence of our allies on the supply of 
oil in that region, a threat to that oil 
supply would place in jeopardy our own 
economic well-being and the economic 
well-being of our allies. 

Thus, the stakes in the Middle East are 
high, and the potential danger of con- 
fiict there is great. 

Herein lies a major policy issue that we 
must address. It is a key issue, central to 
all national security policy. Its resolution 
will determine the future direction and 
shape of our Armed Forces for many 
years to come. 

These are the questions yet to be an- 
swered. What kind of forces do we need 
to protect our interests in the Middle 
East and Indian Ocean? How do we meet 
these new responsibilities? Do we draw 
forces from existing commitments, or do 
we create new forces and expand overall 
capabilities? Exactly how do we cope 
with the Soviet threat in the region? 


In the past, national security policy 
focused on meeting our longstanding 
commitments in NATO and the Pacific. 


The President and the Defense De- 
partment are saying that we can con- 
tinue to fulfill these and take on a new 
commitment in the Middle East without 
much expansion of the force structure 
beyond existing levels. In my opinion, 
this is an impossibility and constitutes a 
fundamental problem in the fiscal year 
1981 budget and programs. 


If we are to increase our involvement 
in the Indian Ocean, then we must build 
ud a Navy equal to the task. Of that, I 
am sure. There is just no other way to 
operate effectively in the Indian Ocean. 

We must start building more ships. We 
must start buying more naval aircraft. 
We must put more money into ship main- 
tenance and ship overhaul. We must also 
do whatever is necessary to retain skilled 
manpower to operate and maintain the 
ships we have today. The situation we 
find ourselves in today where first-line 
ships cannot put to sea for lack of 
qualified personnel is unacceptable. I 
will speak on this in more detail in a 
moment. 
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MAJOR ISSUES 
(1) MIDDLE EAST CONTINGENCY 


As Secretary of Defense Brown pointed 
out in testimony before our committee 
this year: 

With the possible exceptions of Western 
Europe and East Asia, no area of the world 
retains greater interest and importance for 
the United States than the Middle East. 


He went on to explain that— 

We and our allies will continue to depend 
on Middle East oil for the foreseeable 
future. 


About half of our oil comes from the 
Middle East, while our European and 
Japanese allies import a much greater 
proportion of their oil. Europe is almost 
totally dependent on Middle East oil. 

Many of the countries in the region 
are ripe for political upheaval and in- 
ternal strife. And even before the in- 
vasion of Afghanistan, the Soviet Union 
was busy establishing footholds through- 
out the region—in Yemen, Iraq, and 
Syria coupled with a growing naval pres- 
ence in the Red Sea and Indian Ocean. 

This is a potentially explosive situation 
and may indeed be the most probable 
area for a United States-Soviet military 
confrontation. Secretary of Defense 
Brown alluded to this possibility in a 
statement before our committee earlier 
this year. He said that: 

It is conceivable tnat control of the oil 
itself might become an issue in the future 
as the Soviets encounter shortfalls in do- 
mestic production and begin to cast about 
for new and assured supplies. 


I believe this country has a respon- 
sibility to guarantee access to the oil 
supplies in the Middle East. We must be 
prepared to use military force, if neces- 
sary, to protect our vital interest in that 
region. I do not know how this should be 
done, but it must be done. In my opinion, 
this may be the single most important 
national security issue under considera- 
tion today. 

The Defense Department appears to 
recognize the need to take on new mili- 
tary commitments in the Middle East 
and Persian Gulf. These new commit- 
ments are just beginning to take shape. 
We have already deployed naval forces 
in the area, and a search for land bases 
is in progress, but this takes time. 

In my opinion, the question of how 
to fulfill the emerging military commit- 
ment in the Middle East has been one of 
the main issues underlying the debate 
concerning the fiscal year 1981 defense 
budget in Congress. 

As the executive branch has failed to 
come forward with a concrete plan as 
to how to build the Middle East con- 
tingency force, the Congress has moved 
into the vacuum and is attempting, in its 
usual haphazard way, to fashion policy 
and create a force by adding vast 
amounts of hardware to the defense 
budget. The Congress. as an institution, 
is not equipped to do this. In the absence 
of direction or a clear sense of purpose 
from DOD, we are doing the best we 
can, but it is not good enough. 

The only Defense Department idea 
that even resembles a plan for meeting 
the Middle East contingency is the Rap- 
id Deployment Force (RDF). Existing 
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units are now being designated as com- 
ponents of the RDF. If we do not expand 
our forces for this purpose, then of 
necessity we will have to begin bleeding 
off prime assets from our NATO and our 
Asian commitments to meet Middle East 
requirements. This process may already 
be underway, as the Army recently an- 
nounced plans to withdraw 7.000 troops 
from Europe and Korea to beefup un- 
derstrength units in the United States. 

While I support the RDF concept, I 
think we need to be very careful to see 
that it is developed in a way that is 
meaningful. We need to build great mo- 
bility into our force. That means buying 
more amphibious ships, including mari- 
time prepositioning ships. It means buy- 
ing more long-range transport aircraft. 
It means buying more naval capability 
for sea control and power projection. 
Those are the kinds of assets we would 
need in a Middle East contingency force. 
And, finally, it means a superior train- 
ing program for the troops so that we, 
in fact, have the ability to deal with this 
contingency. 

(2) RETENTION 

The retention of technically skilled 
manpower is one of the most serious 
problems confronting the military serv- 
ices today. This is the “Hemorrhage of 
talent” you have all heard about. 

According to the best available esti- 
mates, the services are short about 100,- 
000 E-4 through E-9 personnel. In 


many cases, these are highly trained 
supervisory personnel, and their absence 
is having a direct, adverse impact on 
readiness. It is literally impossible to 
maintain the sophisticated equipment 


and weapons in the field today without 
the services of these technicians. 

The fiscal year 1981 budget, as pre- 
sented to Congress, does very little in my 
opinion to improve retention of key per- 
sonnel. It contains a request of $295.9 
million for selective reenlistment bo- 
nuses—the main tool for retaining skilled 
manpower. When measured against the 
magnitude of the retention problem— 
supposedly the No. 1 problem, this is a 
pittance. 

During the hearings this year, for ex- 
ample, we found that there were some 
critical skills/ratings that were experi- 
encing serious personnel shortages cou- 
pled with very low first- and second-term 
reenlistment rates—like 10 to 30 per- 
cent—but where only minimal or no 
bonus payments were being made. We 
also found that current DOD regulations 
may in fact hinder the payment of 
bonuses. 


The committee has seized the initia- 
tive in the manpower field. We are fully 
funding the Nunn-Warner compensation 
package at a cost of $700 million. We 
have added about $80 million for ad- 
ditional bonus payments. We have 
pledged our support for the 11.7 percent 
pay raise. 

All of these manpower-related pro- 
posals will cost roughly $2 billion in 
fiscal year 1981. Hopefully, this action 
will send the right signal to the men and 
women in uniform. Hopefully it will im- 
prove morale and retention. Though it is 
by no means a solution, it is a first step 
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in the right direction. But there must be 
a comprehensive plan for military com- 
pensation at the earliest possible time. 
(3) FORCE READINESS AND COMBAT 
SUSTAINABILITY 

Since the beginning of the year, I have 
been evaluating the combat readiness of 
the Armed Forces. This, in turn, led me 
into a study of our capability to fight a 
conventional war with the Soviet Union. 
I am concerned about our ability to win 
such a war. 

Admittedly, we have some first-rate 
weapons and equipment, but they are 
spread too thin, and to a large extent, 1 
find that they are poorly maintained. I 
believe that there has been excessive em- 
phasis on quality at the expense of quan- 
tity—in other words we do not seem to 
be able to strike the right balance—and 
that military technicians are not ade- 
quately trained to maintain this equip- 
ment. Furthermore, the most highly 
trained technicians are leaving the serv- 
ices at an alarming rate. 

I find that the Armed Forces lack 
depth. They lack the necessary attri- 
tion assets needed to fight a conventional 
war. A wartime logistical base exists for 
perhaps 10 to 20 days of intense combat 
for key systems like tactical fighter 
forces. 

In short, we seem to be forced into a 
short-war scenario. The Soviets, by com- 
parison, appear to be preparing for a 
conventional war of attrition. 

Consider these facts, which seem to 
point up a real lack of combat sustain- 
ability on our part: 

First. Stockage of spare parts and 
other war reserve materials needed to 
support wartime operations are almost 
nonexistent in many critical areas. 

Second. For fiscal year 1981, the Air 
Force spare parts program is under- 
funded by $2.1 billion. The Navy’s spare 
parts program is underfunded by over 
$1 billion. 

Third. Plans call for stockage of war 
reserve materials spare parts—and so 
forth—to support Air Force operations 
during the first 90 to 120 days of warfare. 
Actual stockage today would be adequate 
to support only 10 to 20 days of combat 
operations. 


Fourth. Tactical fighter forces of the 
Air Force could meet wartime sortie 
rates for a matter of days and in a short 
time those forces would rapidly decrease 
in size for lack of spare parts and would 
probably be completely grounded in a 
few weeks. 


Fifth. C-5 aircraft, which would pro- 
vide essential logistical support for any 
overseas combat operations, are supposed 
to fly a specified number of sorties per 
day in wartime. Because the spare parts 
needed to support C-5 wartime sorties 
rates were never procured, the C-5 air- 
craft could probably fly less than half 
their required number of sorties during 
the first 120 days of warfare. The C-5 
spares account is underfunded by more 
than $500 million in fiscal year 1981. If 
we cannot afford to supvort the primary 
transport we have in the inventory, then 
should we plan to buy another one? 

Sixth. Six of the Army’s ten combat 
divisions stationed in the United’ States 
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were rated “not combat ready” last 
December. Low readiness ratings have 
been applied to two of the three divisions 
that have been designated as part of the 
new Rapid Deployment Force. 

Seventh. There is a widespread short- 
age of skilled manpower to operate and 
maintain all the sophisticated weapons 
and equipment we have in the field. Our 
committee believes the shortage involves 
in excess of 100,000 personnel holding 
rank of E-4 to E-9. We simply cannot 
keep advanced weapons operational 
without the services of these technicians. 

Eighth. A first-line naval vessel could 
not put to sea for lack of qualified per- 
sonnel. If the Navy had to move suddenly 
to a wartime footing, there would not 
be enough qualified personnel to fully 
man all the ships. 

Ninth. Only about 50 percent of our 
first-line fighters are classified as mis- 
sion capable at any given time. 

Tenth. Inventories of advanced muni- 
tions are woefully inadequate. Current 
inventories of air-to-air missiles, for ex- 
ample, would be consumed in only a few 
days of intense aerial combat. 

Eleventh. Because of a shortage of 
spare parts and supplies, it would be 
impossible to maintain more than four 
or five of our carriers on a wartime foot- 
ing at any given time. 

Twelfth. Recent reports indicate that 
we could rapidly deploy a small Marine 
amphibious brigade into the Persian 
Gulf, but such an operation could be 
sustained for only a few weeks without 
causing a severe strain on our military 
resources. 

Thirteenth. We have no attrition as- 
sets that would be needed to replace 
wartime losses of aircraft, tanks, ships, 
and so forth. 


Fourteenth. Industry, in many cases, 
would take 2 or more years to expand 
production in order to begin delivering 
replacements and parts to cover war- 
time attrition. Current DOD planning 
assumes that industry could begin de- 
liveries within 90 to 120 days. 

The above-mentioned points raise 
some very serious questions in my mind 
as to our ability to fight a conventional 
war. 


How could we fight a conventional war 
of attrition and win without attrition 
assets and with a wartime logistical base 
for key items that could support com- 
bat operations for no more than 10 to 
20 days? The Soviet Union, by compari- 
son, has superior quantities of weapons 
and equipment; a constant production 
base; fewer manpower problems, and a 
greater conventional force in being. 
This leads me to the tentative conclu- 
sion that they could “out-attrit” us in 
a conventional war. I intend to look into 
this matter in further detail next year. 


It would appear to me that the only 
way we could defeat the Soviets in a 
conventional war would be to resort to 
the use of tactical nuclear weapons—not 
as an option but as the sole means of 
waging war successfully. Is this where 
we are headed? For me, it is a com- 
pelling reason why we should build up 
our conventional force structure and 
why we should enhance combat sus- 
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tainability. We must improve our capa- 
bility to wage a conventional war with- 
out delay. 

(4) NAVAL FORCE MODERNIZATION 


If we are truly planning to take on 
serious military commitments in the In- 
dian Ocean, then I am convinced that 
the overall size of the Navy must be 
increased. 

As it stands today, the existing 540- 
ship Navy is too small to fulfill our long- 
standing commitments in Europe and 
Asia as well as a new commitment in the 
Indian Ocean. The Chief of Naval Oper- 
ations underscores this point when he 
says that “we have a one and a half 
ocean Navy trying to meet a three ocean 
commitment.” 

The Indian Ocean is immense, involv- 
ing vast distances. For example, the dis- 
tance from Diego Garcia to the mouth of 
the Persian Gulf is 2,200 nautical miles. 
Aside from Diego Garcia, we have no 
major military bases in the region. There 
is simply no way to establish a significant 
military presence in the Indian Ocean 
without the existence of a powerful naval 
force in place. That is essential. 

But we cannot do that with the Navy 
we have today—unless we draw down on 
existing commitments in Europe and the 
Pacific. 

If we do indeed establish a large naval 
force in the Indian Ocean then we must 
buy more ships and naval aircraft. We 
must expand the Navy beyond the cur- 
rent 540-ship level. Navy experts say we 
would need at least 200 more ships to do 
the job. 

At this point, I do not know what kind 
of force is needed to support an Indian 
Ocean commitment or how many addi- 
tional ships would be involved. I do know 
that we need a sense of direction from 
the Pentagon. 

If we want to maintain the existing 
naval force structure, we need to buy 
about 20 ships and 200 fighter/attack 
aircraft per year. In recent years, we 
have not done that. We have been buy- 
ing far fewer than the required number. 
If current naval procurement policies 
prevail in the future, we will end up 
with a 300-ship Navy and not enough 
aircraft to put on the decks of our 12 
carriers or to fully provide for three 
Marine Corps airwings. 

The future does not look good. 

The current 5-year shipbuilding pro- 
gram—fiscal year 1981-85—presented to 
the Congress in January called for the 
funding of 97 new ships, including 19 
in fiscal year 1982. Recent press reports 
suggest, however, that the new 5-year 
plan, which is being prepared in connec- 
tion with the fiscal year 1982 budget, 
would fund 84 instead of 97 ships in the 
1981-85 timeframe and only 12 in fiscal 
year 1982 as compared to the 19 planned 
today. 

This is merely the continuation of a 
trend that we have seen for the past sev- 
eral years. Somehow we must reverse 
that trend. 


The Navy is being given the responsi- 
bility to protect our vital interests in 
three oceans. We in the Congress have 
a responsibility to see to it that the Navy 
has the assets needed to fulfill those com- 
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mitments. In recent years, the Congress 
has the assets needed to fulfill those 
commitments. In recent years, the Con- 
gress has added substantial sums of 
money to the Navy budget. This year, we 
are recommending a new $2.5 billion in- 
crease for the Navy and Marine Corps. 
We will keep doing this until the Navy 
has a true, three-ocean Navy that it 


needs. 
SUMMARY 


We could argue forever about how 
much money is needed for national de- 
fense or where that money should be 
spent. But I do not believe there is any- 
one in this Chamber who could provide 
the right answer to those questions. 

I feel as though we did the best we 
could under the circumstances. The 
product of our work is far from being 
perfect, because much more remains to 
be done, but the bill is supportable. 

We are definitely cn the right track so 
far as manpower retention and combat 
readiness are concerned. Congress has 
taken the lead on these issues, and thus 
far, I think we have done a good job in 
addressing them. 

It will take time to solve these thorny 
problems. It will take at least 2 years be- 
fore the additional spare parts provided 
in the bill begin to reach the operational 
units and longer than that before we be- 
gin seeing some real improvement in 
readiness in the broad sense. While the 
impact of our pay and benefits package 
will be felt sooner than that, it will be 
several years before reenlistment rates 
reach desired levels. 

We will certainly have to pursue these 
issues again next year to be sure that our 
initiatives remain on track. We will 
probably follow up next year with some 
additional proposals, but I feel like the 
funding allowed in the bill constitutes a 
good start toward solving the readiness 
and retention problem. More compre- 
hensive solutions will be needed over the 
long run. 

What lacks most of all is some policy 
guidance from the Defense Department 
as to how it plans to protect our vital 
interests in the Middle East and Indian 
Ocean. The lack of direction on this issue 
is, in turn, causing considerable inde- 
cision on the overall mission of the Navy 
and thus the numbers and types of ships 
and aircraft the Navy needs to carry out 
its mission. Until the administration re- 
solves this basic national security policy 
issue, it will be impossible for the Con- 
gress to act in an intelligent way on the 
Department’s request for annual appro- 
priations. 

I must reiterate that Congress does not 
set policy very well. I am convinced that 
the greatest waste in defense comes when 
the Congress attempts to fill a policy. void 
in the White House or the Pentagon. We 
tend to appropriate out of frustration 
and all too often that is wasteful. 

I plead with the administration for a 
sense of direction—It is Congress that 
seems to decide the types of ships we 
need—lIt is Congress that takes the lead 
in pay and allowances and benefits to try 
to solve the retention problem—It is 
Congress that will ultimately decide on a 
manned penetrating bomber if there is 
no proposal coming from the executive 
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branch—lIt is Congress that tries to make 
something reasonable out of 5-year de- 
fense plans that go up and down like a 
rollercoaster. 

Give us a sense of direction—a clear 
long-range defense policy and I guar- 
antee that we will be better prepared to 
defend this Nation. 

Mr. Chairman, I urge support of this 
bill. 

O 1650 

Mr. ADDABBO. Mr. Chairman, I yield 
myself 3 minutes. 

Mr. Chairman, the gentleman from 
Alabama has stated several concerns that 
I feel also, but I do not feel that we 
should expect that the Russians will be 
landing on our shores tomorrow. The 
committee, working as a bipartisan com- 
mittee, has in the last 4 years instituted 
many new weapons systems, and I will 
include in the Recorp at this point the 
various new weapons systems for which 
we have provided production funding in 
the last 4 years. 

They are as follows: 

ARMY 

UH 60 Blackhawk utility helicopter. 

XM-1 main battle tank. 

Fighting Vehicle Systems. 

Multiple Launch Rocket System. 

Patriot air defense missile system. 

M-—198 155mm towed howitzer. 

Roland air defense missile system. 

Advanced Attack Helicopter. 

VIPER shoulder-fired anti-tank weapon. 

Stinger shoulder-fired air defense weapon. 

Division Air Defense system. 

Copperhead laser guided artillery projec- 
tile. 

Hellfire laser guided, air launched, anti- 
armor missile. 

Tri Service Tactical Communications Pro- 
gram. 

TPQ-36 and TP@-37 mortar and artillery 
locating radars. 

Lightweight Company Mortar system. 

NAVY 

LAMPS ME-111 Multipurpose helicopter 
system. 

F-18 fighter/attack aircraft. 

ME-46 Neartip torpedo. 

Captor mine. 

Phalanx shipboard closein weapons system. 

High Speed Anti-Radiation Missile 
(HARM). 

AIR FORCE 

Air launched cruise missile. 

Ground launched cruise missile. 

F-16 aircraft. 


In addition to that, when we look at 
our forces vis-a-vis the Russian forces, 
we have to take a look at the entire pic- 
ture. We have to compare Warsaw Pact 
forces with NATO forces. When we take 
our forces and the NATO forces and com- 
pare them with the Russian forces and 
the Warsaw Pact forces, we find that we 
have about 5 million men versus their 5.6 
million. 


We also find that the Russians must 
take at least one-quarter of their defense 
efforts and direct them against their 
Chinese borders. We find, as a whole, the 
Western Alliance has outspent the East- 
ern bloc in defense. The Soviets have 
12,000 marines; we have 184,000. Their 
amphibious fleet has one-third the carry- 
ing capacity of ours. The Soviet air lift 
force can lift one-half that of our force, 


PRAU in millions of ton-miles per 
ay. 
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The Soviets have five aircraft carriers, 
all smaller and less capable than ours. 

The gentleman from Alabama has 
pointed out that 6 of our Army’s 10 com- 
bat divisions in the United States were 
rated unfit to fight. 

Well, this has always been the case in 
peacetime military forces. A unit may be 
temporarily unfit to fight one day be- 
cause men may be on leave or men may 
have been discharged, but the next day it 
may be up to strength. Also, the same 
article that pointed out the deficiencies 
within our military indicated that the 
Russians have only about one-third of 
their units which are fully manned and 
combat capable. 

So, Mr. Chairman, I would point out 
that, yes, there are deficiencies, and the 
committee has addressed many of those 
deficiencies, especially areas such as 
spare parts and readiness. Yes, the Ad- 
ministration has sent up several budget 
requests as far as defense spending is 
concerned—both budget amendments 
and supplementals. But these only re- 
flect actions needed in response to the 
most recent intelligence reports. 

I do not think it is peculiar or par- 
ticular to this administration. I think we 
have found this in every administration 
but together, working with the adminis- 
tration, whatever party it may be, the 
committee will continue, along with the 
support of the Congress, to provide that 
which is absolutely necessary and which 
can be spent without waste for our na- 
tional defense. 

Mr. EDWARDS of Alabama. 
Chairman, will the gentleman yield? 

Mr. ADDABBO. I yield to the gentle- 
man. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, I am not going to get into any 
big argument with my friend from New 
York. My argument is not so much with 
the dollar figure; my argument is where 
those dollars are spent. I still believe that 
it does us no good, for example, to have 
this great new tank if it goes to the field 
and does not work. I still believe it does 
us no good to go out with brandnew air- 
planes if they get out there and break 
down. 

My concern is that we misdirect too 
often where our defense dollars are spent. 
I know there is a botton in the well. The 
gentleman knows there is a bottom in the 
well. We agree that we have to defend 
this Nation, and my concern goes more to 
the question of how we defend it, where 
we spend those dollars, how much we 
waste in the process, because we know 
there is waste there, and how can we find 
ways to cut out waste. 

Mr. ADDABBO. Back to being non- 
partisan I fully agree with the gentle- 
man. 

Mr. EDWARDS of Alabama. I thank 
the gentleman. 

Mr. ADDABBO. Mr. Chairman, I yield 
8 minutes to the gentleman from Mis- 
souri (Mr. BURLISON). 

Mr. BURLISON. Mr. Chairman, let me 
commend my distinguished chairman 
and his counterpart on the minority side, 
the gentleman from Alabama, for the ex- 
traordinary leadership that they have 
given our subcommittee throughout the 
hearings process and through the mark- 


Mr. 
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up; and, as is already obvious from the 
first 45 minutes or so of the debate on 
this bill, an extraordinary knowledge of 
the problems, the defense problems, that 
contront this country. 

Mr. Chairman, I rise in support of the 
committee bill on Department of De- 
fense appropriations for fiscal year 1981. 
I support the intent proposed by the 
Committee on Appropriations on the 
F/A-18 aircraft. However, Mr. Chair- 
man, upon reflection of how the commit- 
tee has expressed its intent in supporting 
the increases made by the authorization 
conference, I believe it would be useful 
to explore further what the real intent 
of the committee was in taking the ac- 
tions reflected by its report. 


The committee worked diligently in 
both increasing the funding and the re- 
quested quantities for those programs 
where such increases would add to the 
national security and lead to more effi- 
cient production and lower ultimate 
costs to the taxpayer. In doing so, the 
committee endeavored to assure that, in 
fact, the items involved were ready for 
production and that the taxpayers funds 
would not be wasted. In some cases, these 
actions, taken together for the same pro- 
gram, may appear to be inconsistent to 
those who were not familiar with the 
committee’s intent. Such a program is 
the F/A-18 fighter attack aircraft. 


After much testimony and delibera- 
tion, the committee concurred in the ac- 
tions of the authorization conference ac- 
tion which authorized 60 aircraft and 
advance procurement for 108 aircraft in 
the following year, a substantial increase 
over the request, but one which will pay 
enormous dividends both in increasing 
the cost efficiency of this program and in 
easing tactical aircraft shortfalls in 
naval aviation. During our deliberations, 
there was discussion of potential defi- 
ciencies in the aircraft which the Navy 
attempted to address in full upon ques- 
tioning by the committee. Also, the com- 
mittee became aware, very late in its de- 
liberations, of an accident which occur- 
red on the 8th of September 1980. Con- 
cern over both potential deficiencies in 
the aircraft and the cause of the acci- 
dent led the committee to require certifi- 
cation from the Secretary of Defense 
that the F/A-18 deficiencies encountered 
in testing as well as any revealed in the 
ongoing accident investigation, have 
been corrected and tested and that the 
system meets contract specifications for 
performance and reliability. 


In expressing these concerns and re- 
quiring the certification, the committee, 
of course, employed the broad language 
generally used in discussing these mat- 
ters in a committee report. However, 
someone not involved in the discussions 
and not privy to the committee’s intent 
could be puzzled by the committee lan- 
guage which, on the one hand, increased 
aircraft quantity while, on the other, cre- 
ated impediments to timely and cost ef- 
fective program execution. Since timely 
and cost effective program execution 
were at the very heart of the committee 
action in providing amounts greater than 
requested, any confusion should be dis- 
pelled in this floor debate. 

I would like to provide my impression 
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of the intent of the committee, if I am 
right, perhaps the chairman of the com- 
mittee would agree with my interpreta- 
tion, thereby providing for all the Mem- 
bers of this body a clear presentation of 
what our intent was. It is my belief that 
the committee was not intent upon plac- 
ing delays in F/A-18 program execution. 
What we wanted was firm assurance by 
the Secretary of Defense that, in fact, 
the program was ready to go before a full 
production release takes place. 

Clearly, for example, delaying obliga- 
tion of production funds until develop- 
ment testing III has been completed, and 
all deficiencies encountered are corrected 
and tested, could easily cause a 2-year 
delay in this program; that would need- 
lessly drive up costs and further exacer- 
bate the severe shortfall in tactical air- 
craft that I addressed earlier and that 
was earlier alluded to by the gentleman 
from New York and the gentleman from 
Alabama. Instead, we are interested in 
the significant deficiencies and potential 
problem areas discussed with the Navy 
during our review of their budget re- 
quest and the problems that the recent 
accident could portend. The certification 
that is really required from the Secretary 
of Defense before he makes all of the 
funds in this bill available for obligation, 
is one that be given following initial op- 
erational test and evaluation (I.O.T. & 
E.), and would address these matters, 
particularly significant deficiencies and 
those identified in the accident investiga- 
tion of the loss of aircraft TF-2. We feel 
that such deficiencies have to be cor- 
rected and successfully tested prior to 
the full DSARC III decision milestone. I 
believe that the committee understood 
full well that, in order to maintain pro- 
gram schedule as desired by the commit- 
tee, obligation of funds will occur prior 
to both the certification and the full 
DSARC III decision point. In addition, 
of course, this certification following 
L.O.T. & E. would provide a statement 
that this new weapon system is expected 
to meet the Navy's requirement for op- 
erational performance and reliability. 


Mr. Chairman, this is what I believe 
the committee intended. In inserting the 
requirement for a certification from the 
Secretary of Defense, the committee 
nevertheless, supported fully the author- 
ization conference action in increasing 
the number of aircraft being procured 
in order to effect all possible efficiencies 
and economies. I would ask that the dis- 
tinguished chairman of the subcommit- 
tee correct me if my perception of com- 
mittee intent is not accurate and if he 
does not agree with that viewpoint. 


CO 1700 

Mr. ADDABBO. Mr. Chairman, will 
the gentleman yield? 

Mr. BURLISON. I am delighted to 
yield to the subcommittee chairman. 

Mr. ADDABBO. Mr. Chairman, in the 
main I agree with the gentleman from 
Missouri (Mr. Buriison). It is not our 
intent to unnecessarily delay the F-18 
program. We do understand that some 
of the funds would have to be obligated 
and expended for production, but again 
the committee wished to be assured, be- 
cause of the problems we have seen in the 
F/A-18, that there be a certification by 
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the Secretary. But this would not apply 
to all the deficiencies because we know 
there will be some minor deficiencies 
which cannot be fully corrected prior to 
proceeding with production. 

So, Mr. Chairman, in the main, I agree 
with the gentleman from Missouri. 

Mr. BURLISON. Mr. Chairman, I 
thank my subcommittee chairman. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, I yield 12 minutes to the very 
able gentleman from Virginia (Mr. Ros- 
INSON). 

Mr. ROBINSON. Mr. Chairman, I join 
with my colleague, the ranking minority 
Member, in his comments regarding our 
chairman, the gentleman from New York 
(Mr. Appasso), and our fine staff. It is 
certainly true that we can disagree, but 
it is in a friendly climate and one where 
courtesy always exists and where real 
acrimony is very infrequent. 

But as I look back on the subcommit- 
tee’s proceedings and the process this 
year, I wish that we could have set aside 
more time to mark up the bill in a truly 
thorough fashion and more time to draft 
and digest a truly representative com- 
mittee report. 

We would have been better advised, in 
my view, to put somewhat less time into 
subcommittee hearings. Many were 
poorly attended. They filled 9,000 printed 
pages, many of which did not contribute 
to the decisionmaking process of mark- 
up, a process, as it evolved, which re- 
sulted in most points of significance that 
were considered being staff-selected. 

Mr. Chairman, I will vote for this bill, 
but I am not at all content with it. I 
agree fully with the concerns expressed 
by the gentleman from Alabama (Mr. 
EDWARDS). 

Some of the reasons why I am not sat- 
isfied with the bill are set forth in the 
additional views appearing in the report 
which I signed in company with the dis- 
tinguished gentleman from Alabama 
(Mr. Epwarps) and 10 other members 
of the committee. 

If additional time had been available 
between the release of the committee 
print of the report and the printing 
deadline for the report as finally ap- 
proved, I am confident that we would 
have been able to enlist more committee 
members—from both sides of the aisle— 
as signatories of the additional views. 

What concerns us is that this House 
may gain the impression that it has done 
the best that can be done at this time 
toward providing the Nation with a fully 
adequate national defense. 

As a member of the subcommittee 
which developed this bill, I sat through 
months of hearings. 

I heard the top officials of the Depart- 
ment of Defense defend the budget for 
that Department as submitted, and 
modified, by the President, the Com- 
mander in Chief. 

In addition, I heard high operational, 
logistical and research and development 
officers of the several services acknowl- 
edge, in response to questioning by 
members of the subcommittee, that the 
real and pressing needs of their com- 
mands could not be met in adequate and 
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timely fashion with the levels of funding 
proposed in the budget. 

In a number of instances, the sub- 
committee responded to the concerns of 
these officers who would be responsible 
for fighting a war, should one be thrust 
upon us. 

As the report notes, the bill carries 
approximately $2.5 billion more than re- 
quested by the President. 

Pages 5 and 6 of the report set forth, 
however, the manner in which that net 
increase was achieved—by the addition 
of some $7.4 billion in funding for de- 
fense programs and activities not re- 
quested by the President, and by almost 
$5 billion in reductions from figures 
recommended by the President. 

I urge my colleagues to study, in par- 
ticular, the list of reductions. 

A question we should ask ourselves is 
this: 

“How many of these cuts will lose us 
precious time in the effort to shore up 
our defenses, and deny our forces deliv- 
ery, until some uncertain and distant 
date, of weapons they truly need today?” 

And here is another question we might 
ask: 

“How many of these reductions have 
the color of phony cuts, in that they 
amount to underestimation of accounts 
we know we will have to pay in full, 
whatever the amounts, when they come 
due?” 

An example is the reduction of three 
quarters of a billion dollars in the infla- 
tion factor estimate for research, devel- 
opment, tests and evaluation— 
R.D.T. & E. 

I have stated repeatedly, during my 
service on the subcommittee, that I have 
no disposition to give the Pentagon a 
blank check, and that I do not pretent 
that defense programs are immune to 
waste and mismanagement. 

And I do not pretend, either, that a 
subcommittee charged with resvonsibil- 
ity for providing for the operational 
readiness costs of the Defense Establish- 
ment gains, through experience, either 
infallibility or clairvoyance. 

But I do insist that it is not our repu- 
tations as members of a subcommittee, 
or of a full committee or this House, that 
we risk if we err on the side of not 
enough in funding the Armed Forces this 
year, or in any year in the foreseeable 
future. 

It is the very survivability of this 
country that we risk. 

I am not standing here in the well ex- 
pressing concern as to the adequacy of 
the bill before us because I have accepted 
the inevitability of war. 


It is precisely because I cannot accept 
that inevitability that I ask you not to be 
content with what is proposed to be pro- 
vided by this huge amount of taxpayer 
money—more than $157 billion in new 
obligational authority and transfers. 

Comprehension winces at such a 
figure. 

It represents a dreadful taxpayer 
burden. 

Even so, I say that we need to ponder 
more what has been left out of this bill 
than what has been put into it. 

Yes, there is enough money in the bill 
to improve the pay and allowances of 
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military personnel and, thereby, it is to 
be hoped, to attract and retain personnel 
of the quality essential to operate and 
maintain the high-technology weapons 
systems of a modern defense force. 

There is enough to buy more of the 
best weapons now in production and to 
move forward on the development of 
stiil more effective ones. 

There is even enough to provide for a 
modest amount of growth, in real terms, 
in our overall defense investment—but 
this only if current projections of the 
inflation rate in the next fiscal year are 
reasonably accurate—not among the 
safest of bets. 

As we consider this bill, let us keep in 
mind the magnitude of the great and 
growing threat. 


Let us keep in mind that the Soviet 
Union is something more than a large 
and powerful nation. 


It continues to be the principal pro- 
tagonist of worldwide Marxist revolu- 
tion. And, even though the assertiveness 
of the Polish workers and the refusal of 
many of the Afghan people to resign 
themselves to subjugation constitute 
minor Soviet irritatives currently the 
momentum of this sinister revolutionary 
force remains essentially unchecked. In 
our own hemisphere, the Kremlin’s rie- 
thodical minion, Fidel Castro, counsels 
and assists the Sandinista regime in 
Nicaragua toward complete conversion 
to a Marxist state; provides leadership 
and supplies to like-minded Marxist rev- 
olutionaries elsewhere in Central Amer- 
ica and on Caribbean Islands, and at 
home in Cuba conducts, under Soviet 
guidance, a major, sophisticated train- 
ing program for revolutionary cadres to 
be dispatched, at Soviet direction, for 
violent mischief-making in Central and 
South America, Africa, and wherever 
else circumstances seem opportune for a 
Marxist transformation of rule. 


And, while some become preoccupied 
with the niceties of nuclear balance— 
undeniably a critically important mat- 
ter—the Soviet Union builds its conven- 
tional forces apace—not only conduct- 
ing impressive research and develop- 
ment programs, but also actually deliv- 
ering its forces—land, sea, and air—the 
products of this research and develop- 
ment at a more intensive rate, in many 
categories, than we. 


We may have the very best tank, but 
few of them have come off the produc- 
tion line as yet. 


The Soviet Union has a great many 
very good tanks. 

We may have the very best fighter air- 
craft, but relatively few of them are 
fully ready to fly and fight at any given 
time. The Soviet Union has a great many 
fiyable planes of respectable capabilities. 

We may have the very best submarine 
in the Trident, now in initial produc- 
tion, but the Soviet Union has a great 
many very formidable submarines. 

And yet, in recent years, the United 
States has slowed deployment of the Tri- 
dent II missile and submarine system; 
canceled procurement of a new-genera- 
tion manned bomber; vacillated on the 
MX missile program; stretched out the 
cruise missile and Navy shipbuilding 
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programs; budgeted for woefully low lev- 
els of munitions, maintenance, and spare 
parts; and even provided insufficient fuel 
for adequate training operations of mili- 
tary aircraft and the fleet. 

I do not denigrate our capacities in 
technology and production. f 

I continue to have full confidence that 
the United States can provide itself with 
a defense force second to none. 

But, I regret that, in recent years, we 
have not demonstrated a sufficient com- 
mitment in this regard. 

The Soviet Union, meanwhile, presses 
to achieve not deterrent, but intimidat- 
ing power to back its undiluted dedica- 
tion to the achievement of a Marxist 
world order. 

This bill suggests some disposition to 
get about the job of taking up the chal- 
lenge thrust at us by the Kremlin, but 
the resolve to make the hard, essential 
sacrifices has not yet asserted itself, and 
time has become precariously short. It is 
on the record—the adversary is not le- 
nient with weakness. 

The adversary grows stronger and 
stronger, and bolder and bolder. He 
shows a continued willingness to devote 
an ever-increasing proportion of his 
GNP to build military might far beyond 
the necessities of his own defense. A real 
growth of 3 percent in our own military 
parity, and the use of that as a goal, only 
sets forth for the world to see, that we 
are unable or unwilling to try to achieve 
military parity, for in the minds of ex- 
perts around the world we have lost it. 

© 1710 

Mr. ADDABBO. Mr. Chairman, I yield 
7 minutes to the gentleman from Wash- 
ington (Mr. Dicks), an able and dili- 
gent member of the subcommittee. 

Mr. DICKS. Mr. Chairman, I rise in 
support of this Defense Appropriations 
Act for fiscal year 1981, but I too am con- 
cerned about meeting our real needs. I 
want to extend my thanks to the chair- 
man, ranking minority member, and my 
other colleagues who serve on the De- 
fense Appropriations Subcommittee. I 
also want to thank our hardworking 
staff. It has been a pleasure and an hon- 
or to work with these dedicated individ- 
uals to produce recommendations to the 
House on national security investment 
for the coming year. While the bill cer- 
tainly is not perfect, it represents in my 
judgment a sincere effort to address 
many of the inadequacies we face in the 
defense area. 


The 1980's are a decade of challenge 
for the United States, more than any 
decade since the 1940’s and the Second 
World War. We must meet our pressing 
energy problems and reduce our costly 
dependence on foreign petroleum. But 
even more important we must maintain 
our ability to preserve the American way 
of life and exercise our legitimate role as 
a major world power. This requires a re- 
commitment to funding national secu- 
rity forces. It requires sacrifices. If we 
shy away from these sacrifices now, the 
price we will pay in the future will be in- 
finitely greater. 

Over the last 15 years, we were re- 
strained in our defense spending levels. 
We hoped that as we negotiated with our 
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major rival to control arms levels, they 
would show similar restraint. The evi- 
dence clearly shows they have not. Our 
effort at unilateral restraint has largely 
been a failure. Over the last decade the 
Soviets have invested over $150 billion 
more than the United States, no matter 
how you calculate the comparison. The 
steady growth of the Soviet military ma- 
chine has continued despite domestic 
economic pressures. It shows no signs of 
slowing down. 

The invasion of Afghanistan last De- 
cember represents a new chapter in So- 
viet foreign policy. They are now willing 
to commit naked aggression on a neutral 
state in order to preserve their own in- 
terests. All reports indicate that they are 
displaying a callous brutality in that ef- 
fort unmatched since the heyday of the 
Nazi regime. 

Our task is to demonstrate beyond a 
shadow of a doubt that this type of ag- 
gression entails far greater costs than 
rewards. The actions to limit techno- 
logical exports, embargo grain ship- 
ments, and gain international con- 
demnation are important steps. But 
they are empty steps if we do not have 
ultimate capability to deter aggression 
through military capabilities. As the 
Soviet Union faces increasingly difficult 
situations along their borders, the temp- 
tation to act militarily will be strong. If 
those of us in the Western Alliance are 
not able to present a strong and united 
front, they will no doubt yield to that 
temptation. 

This bill represents an important step 
in meeting that challenge. It provides 
$157.3 billion in budget authority, the 
largest defense budget in history. It is 
nearly $20 billion over the level provided 
in fiscal year 1980 and represents a con- 
tinuation of the real growth begun in 
the last few years. Most importantly, 
this bill demonstrates the recognition 
of Congress that our defense investment 
must have priority. For the first time in 
memory, the House Appropriations 
Committee has not recommended an 
overall reduction in the President's 
budget. It has instead provided $2.4 bil- 
lion above the administration request. 
The Defense Subcommittee strove 
through hundreds of hours of hearings 
and markup to allocate those resources 
in a manner that will produce the most 
effective results possible. 

The bill does not provide all many of 
us on the subcommittee had hoped. I am 
convinced that before the fiscal year 
is ended, additional funds will have to be 
allocated to defense. The 11.7 percent 
pay increase for the military and the 9.1 
percent provided to defense civilians 
will require additional funds above those 
originally budgeted. Fuel costs will add 
another $2 to $3 billion if we are to 
maintain programed flying and steam- 
ing hours. The committee was con- 
strained in meeting these contingencies 
by the section 302 allocations called for 
under the Budget Act. The budget proc- 
ess requires all segments of the Federal 
program to bear some burden. But the 
allocation to the Defense Subcommittee 
does not in my judgment reflect the will 
of the Congress in adopting the first 
concurrent budget resolution. There is 
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no doubt a second resolution is required 
during this fiscal year if we are to meet 
the objectives we originally set for our 
increased defense spending. 

The bill does take important steps in 
two areas that have been too iong ne- 
glected in shaping our defense budget. 
The first of these is a beginning recogni- 
tion that military personnel represent 
our most critical asset. And if we are to 
attract and retain the quality people 
needed to run our armed services we 
must adequately compensate them. Over 
the last several years that compensation 
has eroded to intolerable levels. Real in- 
come, including benefits for military 
personnel has declined as much as 20 
percent since 1972. Thousands are forced 
to depend on food stamps or second jobs. 
A plane handler on the Nimitz is asked to 
be separated from his family for many 
months, work long hours, and all for 
less than a cashier at McDonald’s. 

The results of pay caps and other 
artificial restraints on military compen- 
sation are predictable. Career reenlist- 
ments rates have declined 14 percent and 
we face shortages of 46,000 Army NCO’s 
and 20,000 Naval petty officers. Readi- 
ness is adversely affected. Recent reports 
indicate that 6 of the 10 Army divisions 
stationed in the United States are unfit 
for combat primarily due to lack of 
NCO’s. A reduction in manning levels 
in our forward deployed divisions is re- 
quired to bring these divisions up to a 
minimum operational level. The Navy 
has begun a system for sharing crews to 
maintain necessary manning levels on 
ships that can be deployed. 

The $713 million provided for imple- 
mentation of the Nunn-Warner amend- 
ment is an important start in correcting 
some of the most pressing compensation 
shortfalls that are driving quality vet- 
erans out of the service. The additional 
$83 million for reenlistment bonuses and 
tuition reimbursement increases for 
middle enlisted personnel are also wel- 
come actions. But these actions are just 
a start. More needs to be done in the 
educational area. We must continue to 
provide pay increases which keep pace 
with the private sector. The ultimate cost 
will be high, and could well require a 
basic restructuring of the military pay 
system. But the cost cannot be avoided. 
If we try to, the ultimate costs will be 
far greater. 

A second important area addressed in 
this bill is readiness, particularly as it 
relates to maintenance of our sophis- 
ticated equipment. Each year we find the 
budget request woefully inadequate in its 
provision of spare parts. While true for 
all systems, the most graphic illustration 
of the consequences comes in aircraft. 
We now find ourselves in a situation 
where we spend over $20 million per 
combat aircraft only to have half of 
them unusable at any point due to lack 
of maintenance and spares. The bill pro- 
vides an additional $540 million in air- 
craft spares above the budget. This will 
not solve the problem, but it will be an 
important force multiplier for our tacti- 
cal aircraft. 

Spending increases, for their own sake, 
do not yield better national security. 
Where they feed on existing inefficiencies 
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or outdated concepts our position can 
even be weakened. While real increases 
in defense spending are required, we will 
always have limited resources in com- 
parison to the countless competing de- 
mands. Much still needs to be done to 
reduce duplication of effort. The bill's 
provisions relating to consulting studies 
are one attempt to address this particu- 
lar problem. The question of high cost 
sophistication at the expense of greater 
numbers must also be addressed, particu- 
larly in the areas of aircraft and naval 
shipbuilding. The American public will 
not tolerate waste of their hard earned 
tax dollars, no matter what the avowed 
purpose. I take pride in the important 
role the Defense Appropriations Sub- 
committee plays in this effort. 

We are beginning a journey into a 
risky, unknown future. Our best com- 
panion on that journey will be a strong 
and adequate national defense. The re- 
building cannot take place overnight 
any more than a strong new ship can 
be built up overnight. It must have a 
firm foundation in manpower and day- 
to-day operations, and must be planned 
to meet the needs of the Nation without 
undue expense. I am dedicated to this 
effort and support this bill as an im- 
portant part of it. 

O 1720 

Mr. EDWARDS of Alabama. Mr. 
Chairman, I yield 1 minute to the gentle- 
man from Arizona (Mr. Rupp). 

Mr. RUDD. Mr. Chairman, I will vote 
for this Defense appropriation bill, but 
not without some serious misgivings. 

The funds appropriated by this bill are 
not sufficient to improve our military 
forces to the degree required in light of 
the current Soviet threat to American 
security. 

As noted in additional views in the 
report accompanving this bill, the Soviet 
Union has quintupled the number of its 
strategic nuclear delivery vehicles and 
exvanded the number of weapons those 
vehicles can carry by a factor of 11 in 
recent years. 

The Soviets have deployed five new 
intercontinental ballistic missiles and 
three new submarine-launched ballistic 
missiles, while improving the accuracy 
of their ICBM’s by a factor of five. 

Additionally, the Soviets have provided 
their substantially expanded army of 170 
divisions with new tanks, armored fight- 
= vehicles, and artillery in large num- 

rs. 

The United States, on the other hand, 
has only 16 active and 8 reserve divisions, 
plus assorted regiments and brigades. 


A recent U.S. Army report showed that 
6 of the 10 Army divisions in the con- 
tinental United States are not “combat 
ready.” 

Moreover, while the Soviet Union has 
been outspending the United States by 
about $75 billion to $80 billion a year 
on its overall military effort, our Presi- 
dent has taken a series of actions de- 
signed to slow down or reduce U.S. de- 
fense efforts. 

The Carter administration has slowed 
deployment of the Trident-II missile and 
submarine. 

Canceled procurement of a new-gen- 
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eration manned bomber; 

Repeatedly shifted direction on the 
MX missile program; 

Reduced combat aircraft procurement 
to such an extent that the Navy, for ex- 
ample, has been losing more planes each 
year through operational attrition than 
requested for it in the Carter budgets; 

Dragged out the cruise missile pro- 
gram; 

Permitted appallingly low levels in 
stocks of munitions, with some aircraft 
deployed overseas supplied for only a day 
of combat operations. 

In addition, the Carter administration 
reduced the 5-year shipbuilding program 
of the Ford administration from 157 
ships to only 83 ships, so that now the 
United States only has 462 ships in its 
active fleet, compared to an active So- 
viet fleet of 1,764 ships around the world. 

Mr. Chairman, there are some who 
would have us believe that Congress has 
been providing sufficient funds for our 
defense forces since 1977, despite the re- 
fusal of the Carter administration to 
provide adequately for the defense 
budget, 

Nothing could be further from the 
truth. 

This bill is far from adequate in light 
of the substantial shortfalls in the Presi- 
dent’s budget for defense production, 
operations, and maintenance programs, 
research and development, and other 
needs. 

Furthermore, this bill is $3.1 billion 
below the $160.2 billion budget resolu- 
tion target, as allocated by the Appro- 
priations Committee earlier this year 
under section 302 of the Budget Act— 
meaning that defense appropriations 
have suffered again this year so that 
more budget dollars could be shifted into 
ever-expanding social welfare programs 
deemed politically important by the Car- 
ter administration and its supporters in 
Congress. 

As I say, Mr. Chairman, I will vote 
for this bill with some misgivings, be- 
cause it appropriates far less funds than 
we really need to provide adequately for 
U.S. defense needs in 1981 and beyond. 

Mr. ADDABBO. Mr. Chairman, I yield 
5 minutes to the gentleman from Arkan- 
sas (Mr. ALEXANDER). 

Mr. ALEXANDER. Mr. Chairman, 3 
years ago the debate raged in the Con- 
gress and in the national media over the 
advisability of pursuing the development 
and deployment of a manned bomber. 

Today, the popular press is full of ex- 
pression of concern over the state of our 
national defense. If the press accounts 
are true, we have a Navy that will not 
sail, an Army that is unfit to fight, and 
a strategic force that is approaching 
obsolescence. 

Although press treatment of defense 
matters is usually less than comprehen- 
sive, there seems little question that our 
military and strategic strength relative 
to that of the Soviet Union has declined 
in recent years. 

By the midpoint of this decade, our 
first-line ICBM’s will become vulnerable 
to a Soviet first strike using their heavy 
SS-18 missiles. 

U.S. defenses have endured more than 
a decade of neglect from Corgress, but 
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fortunately there seems to be a general 
sense among most Americans that it is 
time to rebuild American military 
strength. But defense costs a lot of 
money. And the question facing the 
American people is not whether we 
should have a stronger national defense, 
but whether we, a nation, have the 
capacity and willingness to pay the price 
for a strong national defense. 

The first test of our willingness and 
capacity may be the question of whether 
we will develop and deploy a new manned 
bomber. 

When we debated the issue 3 years ago, 
the debate soon became centered on 
whether we even needed a manned 
penetrating bomber in the age of the air- 
launched cruise missile. The distillation 
of the complex relationship between 
those two strategic systems down to a 
question of which system was better, 
obscured the more relevant question of 
what our total defense needs really were. 

It was true then, and it is true today 
that the strategic balance demands both 
types of penetrating systems. 

Our military planners have said all 
along that we need a manned penetrator 
to complement the ALCM. The Secretary 
of Defense, the Chairman of the Joint 
Chiefs and the Commander of the Stra- 
tegic Air Command have all testified to 
the necessity for having complementary 
systems during this period of extreme 
vulnerability of our land based ICBM 
force. 

If we need both, and I happen to be- 
lieve we do, then it is not too early to take 
a hard look at our options. The hardware 
alternatives that our defense experts 
have put before us are these: 

First. Modifications of the B-52 to be- 
come a cruise missile carrier. 

Second. Modifications to the FB-111 to 
improve its range and payload. 


Third. Development of a B~1 variant 
or some other advanced technology pene- 
trating bomber to perform both roles. 


Let us look at each option in light of 
what the two principal missions require. 


We have 161 B-52’s. Each aircraft can 
carry 20 ALCM’s. The B-52 has the range 
and payload to be an effective cruise mis- 
sile launcher. But if you modify it for 
cruise missile carriage, you degrade its 
ability as a penetrator. Frankly, if its 
ability to penetrate is degraded any fur- 
ther—and its present capability is reli- 
ably estimated at about 75 percent—you 
will have a weapon on your hands that is 
virtually obsolete. 


Thus, the situation with the B-52 is 
that today, it can realistically perform 
cross section and because it has a rela- 
tively slow base escape reaction time, 
its days as an ALCM carrier are also 
numbered as Soviet defenses improve. 

The FB-111 can be “stretched” by add- 
ing the B-1 engine and making some 
structural changes to increase its car- 
riage volume. As a penetrator, the modi- 
fied FB-111 would have good perform- 
ance characteristics, but it would remain 
range-limited. There would have to be 
a trade-off between range and warhead 
delivery capacity. The cost of putting to- 
gether an adequate force of 155 FB-111’s 
would be about $5 billion, but there would 
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be add-on costs including additional 
tanker aircraft for in-flight refueling. 

That brings us to an advanced tech- 
nology bomber which can perform both 
strategic missions. We could build a vari- 
ant of the B-1 to accommodate both 
vital missions. 

As a penetrator it would have the 
speed, performance, range and payload 
needed to do the job. As a cruise missile 
carrier, it would be superior to the B-52 
in carrying capacity—it could carry be- 
tween 16 and 30 ALCM’s—it would 
present a smaller radar cross section to 
Soviet defenders, and it would have a 
very rapid base escape reaction time 
which would allow it to avoid getting 
caught on the ground. A B-1 variant 
force of 100 aircraft could be built for 
about $12.5 billion. 

Mr. Chairman, when the B-1 was 
scrapped 2 years ago there was a lot of 
talk about cost effectiveness. Since that 
time our strategic posture has deterio- 
rated and inflation has raged along at 
double-digit rates. As a result, we are 
today confronted with defense choices 
that are harder and economic choices 
which are more expensive than ever. 

I believe we must decide now whether 
we are willing to foot the bill for the 
kind of defense we must have to meet 
the challenge of Soviet weaponry and in- 
tentions. There is not much time to 
engage in a continuation of the national 
agonizing that has degraded our stra- 
tegic forces over the past decade. Its 
time to recognize that the quality of our 
hardware has a pronounced affect upon 
political decisions in the Kremlin. 

If we persist in jerry-rigging our stra- 
tegic forces instead of displaying the 
national resolve to keep our deterrent 
credible, we are inviting the Soviet 
Union to engage in increasingly risky 
political and military adventures. 

In my view, we ought to decide now 
to move forward with an advanced tech- 
nology bomber that can do all the things 
our national defense requires. 

Mr. ADDABBO. Mr. Chairman, I yield 
5 minutes to the gentleman from Texas 
(Mr. Wric#T). the majority leader. 

Mr. WRIGHT. Mr. Chairman, I think 
this is a red-letter day. I want to con- 
gratulate the committee on having rec- 
ognized the need to begin in earnest 
to rebuild the military strength of the 
United States and to recapture the posi- 
tion of unquestioned leadership through- 
out the world. 

Surely in the 30-year interval since 
World War II, American military pri- 
macy more than any other single fac- 
tor has kept the strategic peace. The 
knowledge of our strength has kept any 
would-be-aggressor from making us the 
victim of its aggression. I recall the 
words of John F. Kennedy when he said: 

Only when our arms are sufficient bevond 


doubt can we be certain beyond doubt that 
they will never be employed. 


So I congratulate the committee on 
having demonstrated here in this bill the 
largest annual increase in military 
readiness funding that we have enjoyed 
in any single year since World War II. 

Specifically, I want to commend the 
committee upon its recognition of the 
need to build a modern, penetrating 
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bomber as a replacement for our aging 
fleet of B-52’s. 

Members of the House will recall the 
colloquies we engaged in during the time 
when the authorization bill was before 
the House. I congratulate the commit- 
tee for including $175 million for the 
evaluation of alternatives for a new 
strategic bomber. 

Reading from the committee report 
on page 321, I discern, that the commit- 
tee feels the Department of Defense and 
the President, as directed incidentally 
in the authorization bill, should come 
forward expeditiously with a report in 
which they would recommend one of 
several alternatives, either a B-1, some 
derivative of a B-1, some derivative of 
an FB-111, or some new technology air- 
craft embodying new design. 

Now I want to ask one question of 
the distinguished chairman of the com- 
mittee. While so heartily approving the 
boldness of the committee in adding $175 
million for research and development 
into determining which of these alter- 
nate methods would be best suited for 
the needs that lie immediately ahead of 
us, I note that the authorizing confer- 
ence report included a total of $300 
million for full-scale engineering de- 
velopment of a multirole bomber aircraft 
and $75 million for long lead items to 
be associated with the procurement of 
new multirole strategic aircraft. 


O 1730 


Now, I think I understand the ration- 
ale in the minds of the committee, in- 
cluding funds fully adequate for research 
and development, yet not including funds 
at this juncture for actual procurement. 

Do I understand rightly that the com 
mittee felt it would be premature and 
actually impossible properly to commit 
funds for procurement until such time 
as the President and the Department of 
Defense have recommended to us and 
Congress has made a choice from among 
those recommendations which route to 
follow. 

Mr. ADDABBO. Mr. Chairman, will 
the gentleman yield? 

Mr. WRIGHT. Of course, I yield. 

Mr. ADDABBO. The gentleman from 
Texas is absolutely correct. At this time 
it would be untimely to appropriate the 
funds referred to by the gentleman. All 
it would do is become a part of a statis- 
tic. It would be in unobligated, unex- 
pended funds. If and when a decision is 
made as to which is the proper strategic 
bomber for the future, then it would be 
proper at that time to appropriate 
money for procurement for long lead 
items. 

Mr. WRIGHT. I thank the gentleman 
for that response. 

Noting that the authorizing legislation 
in the form of the conference committee 
report directs the President of the United 
States to come forward with a specific 
recommendation next March, let us as- 
sume the case in which he might come 
forward with a recommendation urging 
us to move rapidly in the actual devel- 
opment and procurement of one or an- 
other of these alternatives. If that were 
to develop next March, there is nothing 
to prevent our coming forth speedily 
with a supplemental appropriation to ac- 
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commodate that request, is there? 

The CHAIRMAN pro tempore. The 
time of the gentleman from Texas has 
expired. 

Mr. ADDABBO. Mr. Chairman, I yield 
the gentleman 1 additional minute. 

If the gentleman will yield further, in 
view of the fact that the authorizing 
committees have approved the $300 mil- 
lion in R. & D. and $75,000,000 in pro- 
curement, then the Appropriation Com- 
mittee, if a budget supplemental was 
sent to the Congress by the administra- 
tion, could easily and would probably act 
with regard to this matter. 

Mr. WRIGHT. I thank the gentleman. 
It would certainly be my firm intention 
as majority leader to schedule any such 
action expeditiously. Our need for a 
modern penetrating bomber is, in my 
opinion, urgent and already too long 
delayed. 


Mr. EDWARDS of Alabama. Mr. 
Chairman, will the gentleman yield? 

Mr. WRIGHT. Yes, of course, I yield to 
my friend. 

Mr. EDWARDS of Alabama. The gen- 
tleman has touched on something that 
has concerned me greatly. I spoke on it 
briefly in my earlier comments, and that 
is what I perceive to be a lack of direc- 
tion on this particular issue. We have 
been floundering around now for the last 
almost 4 years over the manned pene- 
trating bomber, to have or not to have, 
if so, what to have, with no recommenda- 
tion whatsoever coming from the Penta- 
gon in this vital area. 


So I would hope that in March, I be- 
lieve March 15 is the day that is set in 
pending legislation, I would hope that the 
administration, whichever administra- 
tion it may be, whoever may be the Pres- 
ident or the Secretary of Defense, that 
we will see a real honest-to-goodness 
sense of direction as far as manned pen- 
etrating bombers are concerned, so that 
we can as a Congress go forward with 
something that most of us believe is 
necessary. 


Mr. WRIGHT. I earnestly join the 
gentleman in that fervent hope. 


Mr. EDWARDS of Alabama. 
Chairman, I yield myself 3 minutes. 

Mr. Chairman, much has been said, 
and I am sure, will be said tomorrow 
about whether this bill is adequate. As I 
said in my opening remarks, I could have 
found somewhere to spend another $10 
or $15 billion with great ease. I am sure 
that others could have found other places 
to put money; but I think the work prod- 
uct of this committee, the end product of 
what we have done, has certainly been 
on the plus side. We probably will come 
up finally with a real growth figure of 
somewhere around 3 percent. I do not 
think we are going to make the 5 percent 
that the President beguiled us with a few 
months ago: but I do think that we prob- 
ably will make about a 3-percent real 
growth this year. 

Now, you say, well, that is not too 
much, and it is not what I would like to 
see; but when compared with earlier 
years, it is real progress. 

Now, I went back and had the Defense 
Devartment prepare for me figures all 
the way back to 1970 on real growth in 


Mr. 
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defense appropriations. It is interesting 
to note that out of the last 10 years, the 
only 2 years that we had real growth in 
the defense budget, and in the final work 
product of the Congress, were in the 2 
Gerald Ford years as President. From 
1970 through 1980, the only real growth 
was in the budgets for fiscal years 1976 
and 1977; so I think that the American 
people are speaking now. I think this 
Congress is speaking now through its 
committee. 

We are coming to the floor with a 
budget, with a bill that contains real 
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growth in it. It seems to me that we are 
on the right track. 

I am not satisfied with where we are, 
but I can bring you this bill with some 
degree of pride, because I think we have 
accomplished much in it. 

I would hope that we will build on this 
work over the next few years, the next 10 
years, perhaps. If we can continue to do 
this, then those concerns that some of us 
have that we spoke about today will start 
to fall by the wayside, because we will be 
doing the things that we need to be doing 
in preparation for what we all hope will 
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never come, and that is a war with the 
Soviet Union or some other major power. 

So let us hope that what we are doing 
here today is a new beginning, is a start 
in the right direction on building a de- 
fense second to none, going back to the 
days where we had great strength. I 
think it is something we can accomplish 
if we will stay in this vein. 

Mr. Chairman, under leave granted to 
the chairman earlier, I would ask per- 
mission to include the chart prepared by 
the Department of Defense at this point 
in the RECORD: 
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committee 
recom- 
mendation 


Real growth 
in percent 
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i passed bill 


mendation 


Fiscal year: 
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@ Mr. KEMP. Mr. Chairman, in provid- 
ing appropriations for our national de- 
fense, the Congress fulfills its most cru- 
cial constitutional mandate; namely to 
provide for an “Army and Navy.” It is a 
source of considerable disappointment 
to me that the Committee on Appropria- 
tions has not provided this Nation with a 
bill more adequate to our needs. To be 
sure, the bill is considerably improved 
from the wholly inadequate version pro- 
posed by the administration which fail- 
ed to provide for sufficient funds to sim- 
ply execute the program it had request- 
ed. Nevertheless, the fiscal year 1981 De- 
fense appropriation bill once again fails 
to meet our defense needs, and in doing 
so places the Nation in much greater 
danger during the coming decade than 
would be the case had sufficient funds 
been provided. 

There was no shortage of informative 
testimony before the Defense Subcom- 
mitte this year on the state of our de- 
fense posture. Perhaps the most dra- 
matic and telling testimony came from 
the Commander in Chief of the Strate- 
gic Air Command, Gen. Richard Ellis. 
General Ellis testified in considerable 
detail to the effect that even when the 
Carter administration’s own definition 
of “essential equivalence” in strategic 
nucelar forces between the United 
States and the Soviet Union, this objec- 
tive cannot be met with either current 
forces or any forces scheduled to be de- 
ployed during the coming decade. This is 
a startling and compelling fact that is 
virtually ignored in the bill presented 
to the Congress today. The cancellation 
of the B-1 bomber has served to deprive 
our strategic forces of the margin of 
safety which would have assured that 
our forces would not be inferior to those 
of the Soviet Union during the 1980’s. 
Despite the manifest evidence that the 
strategic nuclear balance will shift dan- 
gerously in favor of the Soviet Union 
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during the next 2 years, it is useful to 
review some of the actions the commit- 
tee took this year that will undermine 
our security for a generation. 

First, despite evidence to the effect 
that no time should be lost in deploying 
a survivable intercontinental ballistic 
missile, the committee cut the MX pro- 
gram by $120 million, assuring a delay in 
the system’s initial operating capability. 

Second, despite the urgency of finding 
a replacement for the B-52—an aircraft 
designed in 1948—the committee cut the 
authorization for a new bomber by $125 
million (from $300 to $175 million), and 
eliminated all funding for the long-lead 
procurement of equipment which would 
be common to any new bomber choice 
as a means of reducing the leadtime to 
when such a system could be deployed. 

Third, in the face of requirements that 
our command-control-communication- 
intelligence systems had to be improved 
if we are to be able to strike Soviet tar- 
gets which affect the credibility of deter- 
rence, serious reductions have been made 
in this crucial area. 

Perhaps the only reassuring dimen- 
sion of the committee’s deliberations 
arose when the full Appropriation’s 
Committee refused to accept 10 pages of 
introductory text in the subcommittee’s 
report which displayed a degree of in- 
sensitivity to the great danger our Na- 
tion faces that is unparalleled since the 
“America-first” isolationism of the 
1930’s. I am hopeful that this “revolt” 
of the full Appropriations Committee 
against the complacency of the Defense 
Subcommittee majority will affect sub- 
sequent defense appropriations efforts. 

The committee report you now have 
before you is the revised version of an 
original staff draft. The original version 
is one of the most remarkable examples 
of complacency I have encountered in 
nearly 10 years in the Congress. A few 
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examples are worthy of note as a means 
of illustrating the case. 

First. “There is no cause * * * to be 
alarmed * * * the United States has not 
grown weak nor has the Soviet Union 
grown overwhelmingly strong.” 

The Defense Subcommittee has taken 
reams of testimony from expert witnesses 
from the Carter administration acknowl- 
edging the relative decline in American 
military power. The Commander in Chief 
of the Strategic Air Command—General 
Ellis has acknowledged the loss of “es- 
sential equivalence with Soviet forces” 
since 1977. 

In his statement before the Naval War 
College last month, Secretary of Defense 
Harold Brown acknowledged that the 
U.S. Minuteman ICBM force would be- 
come vulnerable during the early 1980's. 

Because the United States has disin- 
vested in Defense when the effect of in- 
flation is removed for more than a dec- 
ade, the United States has indeed grown 
weak in relation to the Soviets, and be- 
cause the Soviets have increased their 
defense effort by 4-5 percent per year, 
they have grown stronger. Not to ac- 
knowledge this as the chairman’s origi- 
nal draft did, is to be oblivious to the 
most dangerous trends facing our de- 
fense posture. 

Second. The original draft of the 
report applauds the “Stealth” aircraft, 
but fails to note that the subcommittee 
cut the authorization to develop a 
new bomber—possibly incorporating 
“Stealth” technology by $125 million; 
from $300 million to $175 million. 

Third. The original draft notes that 
“there is no more reason at this time to 
fear an imminent Soviet military attack 
than there has been most of the time in 
the past two decades.” 

This is an astounding statement. Lest 
we be under any illusion, it is helpful to 
examine the Soviet-American military 
balance two decades ago compared to the 
balance today. The United States had a 
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virtual monopoly on effective strategic 
nuclear weapons delivery capability with 
more than 1,000 strategic nuclear air- 
craft, the Polaris and Minuteman ballis- 
tic missiles being deployed, and an over- 
whelming advantage in naval forces and 
tactical nuclear forces. 

To say that there is no reason to fear 
an imminent Soviet attack when the bal- 
ance of forces has tipped so dangerously 
in the Soviet Union’s favor indicates that 
the author is part of our defense problem 
rather than part of the solution. 

Fourth. The original draft takes note 
of the unrest in Eastern Europe by stat- 
ing that Eastern Europe “grows ever 
more restive under the yoke of foreign 
domination.” 

This statement has been true for more 
than three decades; the operational ques- 
tion is its implications for U.S. policy. As 
the Soviets have massively increased 
their military power in Eastern Europe 
in the past 10 years, and the United 
States adopted a deliberate of not en- 
couraging a clash between Poland and 
their Soviet overlords. Hence as the 
United States has acquiesced in Soviet 
domination of Eastern Europe, the res- 
tiveness of Eastern Europe contributes 
nothing at all to American security. We 
are left with a far greater Soviet pres- 
ence in Eastern Europe which does jeop- 
ardize our security. 

The committee’s disinclination to 
take the threat to U.S. strategic forces 
seriously is paralleled by its unwilling- 
ness to cope with the central problem of 
deterring conventional conflict—the lack 
of preparedness of U.S. general purpose 
forces. In his 1980 state of the Union 
message, President Carter declared the 
Persian Gulf region to be a “vital” in- 
terest of the United States. I regret that 
the President did not see fit to request 
any additional funds to support his ex- 
tension of protection to the Persian Gulf. 
Indeed, the committee was informed 
that there have been no budgetary con- 
sequences in the form of new program 
initiative of any consequences stemming 
from the Soviet deployment of four 
motorized rifle and one airborne divi- 
sion(s) in Afghanistan only 300 miles 
from the Straits of Hormuz. To deploy 
two aircraft carrier battle groups to the 
Persian Gulf, we have been obliged to 
renege on our commitment to the North 
Atlantic, the Mediterranean, and the 
Western Pacific by drawing down ships, 
fuel, spare parts, and experienced crew 
members, In the words of the Chief of 
Naval Operations, we have a “one-and- 
one-half ocean Navy for a three-ocean 
commitment.” 

The ability of the Navy could have 
been swiftly and cheaply improved had 
the committee not rejected the recom- 
missioning of the aircraft carrier 
Oriskany, and recommissioning the 
battleship New Jersev in modified form. 
The latter, when modified with a com- 
plement of 320 cruise missiles and two 
16-inch gun batteries, could increase the 
striking power of a carrier battle group 
60 times at a price less than one-fifth 
that of an aircraft carrier. The recom- 
missioning of the Essexr-class carrier, 
Oriskany could have mitigated the se- 


verely stretched assets we have to deploy 
today. 


CONGRESSIONAL RECORD — HOUSE 


Had not the Carter administration cut 
the fiscal year 1978 Ford naval ship- 
building program from 157 to 83 ships 
over a 5-year period, we would not be so 
sorely in need of naval vessels. Indeed, 
of the 52 ships added to the Navy’s active 
net inventory since 1977, virtually all of 
them resulted from construction author- 
ization initiated prior to President Car- 
ter’s assumption of office. 

The readiness of U.S. Forces has be- 
come widely discussed in the press, but 
it is scarcely evident in either admin- 
istration budget requests or—despite 
valiant efforts by the ranking minority 
member, Mr. Epwarps—in this bill. On 
an average day, 50 percent of our tactial 
aircraft are not fully mission capable 
because of the administration's unwill- 
ingness to fund any significant part of 
the $6 billion deficiency in spare parts for 
tactical aircraft which has been allowed 
to accumulate during the past 4 years. 

Similarly, devastating shortages in am- 
munition have been exposed during the 
course of the committee’s deliberations. 
These shortages exist in the most crucial 
arena—the very realm of our technologi- 
cal advantage. Precision guided muni- 
tions, advanced air-to-air missiles, and 
advanced artillery ammunition are 
among the most conspicuous shortages. 
The fig leaf that constitutes the ad- 
ministration’s commitment to procuring 
an adequate defense posture has never 
been better emphasized than its decision 
to procure only 130,000 rockets for the 
Army’s new multiple-launch rocket sys- 
tem. This is a sufficient quantity to sup- 
port 4 days of combat operations. 
Throughout our defense posture, the ad- 
ministration’s budget requests are orient- 
ed toward obtaining the appearance of 
doing something about defense by pur- 
chasing additional tanks, aircraft, and 
ships, while denying them the ammuni- 
tion and spare parts they must have to be 
effective. 

Similarly, to support the special-in- 
terest constituencies so crucial to the 
President’s reelection, defense expendi- 
ture has been held down to the point 
where insufficient funds have been made 
available for fuel to provide a minimum 
acceptable amount of training, or to pay 
our military personnel sufficiently well to 
induce them to stay in the Armed Forces. 
The most important land-based tactical 
aircraft in our inventory—the F—15—has 
been so starved for funds to purchase 
fuel, that its pilots will not be fully 
trained in its use until the mid-1980’s. 

It is hardly surprising that middle- 
level officers and noncommissioned offi- 
cers are leaving the armed services when 
their real level of compensation since 
1977 has dropped as much as 30 percent. 
To make matters worse, the administra- 
tion uses this as de facto evidence that 
the All-Volunteer Force has failed as an 
excuse to initiate a program of draft 
registration. Suffice to say that the ad- 
ministration’s military personnel policies 
have done more to undermine our mili- 
tary strength than any other single de- 
cision. It is my hope that the Congress 
will go considerably beyond the Nunn- 
Warner amendment which it funded in 
this bill to restore military compensation 
to a level which will attract and hold 
highly qualified personnel who chose mil- 
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itary service as their career. Owing to the 
administration’s persistent underesti- 
mate of inflation, the Congress will al- 
most certainly have another opportunity 
to do so when the administration sub- 
mits its next supplemental appropriation 
request. 

It is possible to dwell at length on the 
shortcomings of both the current bill, 
and the failure of the administration to 
take an active interest in an adequate 
defense program. A suggestion of some 
of the concerns of committee members is 
contained in a joint statement of addi- 
tional views in the committee report; a 
more detailed characterization is pro- 
vided in the ten volumes of testimony 
provided—but largely ignored—to the 
Defense Subcommittee. It is my hope 
that exposure of the Congress to the 
manifest failings of this bill to meet our 
minimum defense needs will lay the basis 
for a more vigorous expression of con- 
gressional support for an adequate de- 
fense program in the next fiscal year.@ 
@ Mr. FITHIAN. Mr. Chairman, I wish 
to express my general satisfaction with 
H.R. 8105, as reported by the Appropria- 
tions and Armed Services Committees. I 
am pleased that Congress has taken the 
necessary initiative to meet the chal- 
lenges and threats the United States has 
faced with increasing frequency in re- 
cent years. 

It is an unfortunate fact of interna- 
tional relations that respect is often ac- 
corded to a nation in terms of its per- 
ceived military strength. And by nearly 
any measure, our Armed Forces have 
experienced a decline in the past decade 
and a half. The aftermath of Vietnam 
caused many decisionmakers to shy away 
from the commitment to keeping our mil- 
itary at a high level of training and pre- 
paredness. 

The United States has been compelled 
to resort to arms on a number of occa- 
sions in the 35 years since the end of 
World War II. Yet every time we have 
done so, we have sent-in conventional 
military forces. And despite the continual 
advances in sophisticated weapons sys- 
tems technology, we have always relied 
most heavily on infantry with support 
from sea and air. 

With each year since the advent of the 
All-Volunteer Forces in 1973, it has be- 
come increasingly apparent that the 
United States has been seriously falling 
behind the U.S.S.R. in terms of what is 
still, demonstrably, our most critical mili- 
tary resource: manpower. Not only are 
fewer men and women volunteering— 
all four branches of the service failed to 
meet their fiscal year 1979 recruiting 
goals—but an increasing number of 
skilled officers and NCO’s are leaving the 
service for a more financially attractive 
civilian life. 

We must do more to encourage quali- 
fied men and women to join our Armed 
Forces, and we must do more to keep 
those who now serve. The service man 
and woman are the backbone of our 
military strength. They are essential for 
driving our tanks, flying our planes, 
piloting our ships, and bearing arms to 
defend America. Without sufficient qual- 
ified servicemen to run them, even the 
most sophisticated weapons systems are 
useless. 


I freely admit that my strong support 
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easing America’s conventional 
ie teens a great deal from my 20 
years’ service in the Navy. I have been 
a serviceman, and I have lived and 
worked with servicemen. And I know ex- 
actly the kinds of problems that are 
caused when they don’t have the type of 
training and equipment they need to do 
their jobs. Any one of us who has ever 
served America in the Armed Forces 
knows that this is true. Our problem is 
to convince the big bureaucrats in the 
Pentagon of this. f 
appropriations bill now before us 
is pii rers we can send this kind of sig- 
nal. I am especially pleased by the in- 
clusion of the Senate-passed “Nunn- 
Warner Amendment” which provides for 
increases in selected areas of military 
compensation. The urgent need for such 
action was graphically illustrated not too 
long ago by former Defense Secretary 
Melvin Laird who told a congressional 
committee that a 3d class petty officer 
handling $25 million warplanes on the 
deck of an aircraft carrier earns less 
than a cashier at McDonald’s. The Nunn- 
Warner amendment will rectify this in- 
equity with seven separate compensation 
adjustments which will add $713 million 
in annual compensation to members of 
the Armed Forces. 


Among other things, this provision 
increases housing allowances for per- 
sonnel living in high cost housing areas, 
increases change of station mileage pay- 
ment ceilings to a realistic level, in- 
creases sea pay and flight pay by 15 
percent and 25 percent, respectively, and 
increases selected reenlistment bonuses. 
Altogether, this package should do much 
to increase enlistment and retention 
rates. This is a prospect which I, for one, 
regard with great relief. 

Finally, I applaud the fact that the 
committees realize that this extra atten- 
tion being paid to manpower this fiscal 
year is not nearly sufficient to respond 
to the need. It will take several years of 
continuous work to build up our standing 
army and, perhaps more importantly, 
our Ready Reserve. America must never 
allow itself to be compromised and hu- 
miliated by being unprepared to respond 
to Soviet aggression, direct or indirect.® 

Mr. ADDABBO. Mr. Chairman, I yield 
back the balance of my time. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, I yield back the balance of my 
time. 

The CHAIRMAN pro tempore (Mr. 
Howarp). The Clerk will read. 

The Clerk read as follows: 

TITLE II 
RETIRED MILITARY PERSONNEL 
RETIRED PAY DEFENSE 

For retired pay and retirement pay, as 
authorized by law, of military personnel on 
the retired lists of the Army, Navy, Marine 
Corps, and Air Force, including the reserve 
components thereof, retainer pay for per- 
sonnel of the Inactive Fleet Reserve, and 
payments under section 4 of Public Law 92- 
425 and chapter 73 of title 10, United States 
Code; $13,887,800,000. 

Mr. ADDABBO. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. NATCHER) 


CONGRESSIONAL RECORD — HOUSE 


having assumed the chair, Mr. HOWARD, 
Chairman pro tempore of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 8105) making appropriations for 
the Department of Defense for the fiscal 
year ending September 30, 1981, and for 
other purposes, had come to no resolu- 
tion thereon. 


SEPTEMBER 15—NOT JUST 
ANOTHER PRETTY DAY 


(Mr. REGULA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. REGULA. Mr. Speaker, today is 
September 15, the deadline provided in 
the Budget Act for completing action 
on the second concurrent budget resolu- 
tion. Yet, today will go without any ac- 
tion on that important matter. The 
other body has a reported budget reso- 
lution, but it has not considered it on 
the Senate floor. The House Budget 
Committee has not even held one mark- 
up session, so the House has nothing to 
consider. Trying and not succeeding is 
one thing but not trying at all is 
unpardonable. 

The reason for inaction by September 
15 is another day—November 4. Just as 
the administration would have the 
American people believe that OPEC is 
the cause of our inflation and the cur- 
rent recession, so, too, would the ma- 
jority party have us believe that unfore- 
seen changes in the economy and the 
economic outlook have so confused the 
budget picture that more time is needed 
to “study” the matter. I do not buy the 
OPEC scapegoat and I do not accept the 
other argument either. 

Last June, we adopted the first budget 
resolution for 1981. For a fleeting mo- 
ment, we stood here and told the Nation 
we would have a balanced budget in 1981. 
Now, the best estimates call for a mini- 
mum deficit of $50 billion. I was 1 of 
only 10 Republicans to vote for that 
balanced resolution. At the time, I ex- 
pressed my doubts as to the validity of 
the numbers and the assumptions be- 
hind them, but I supported the resolu- 
tion because it contained important 
policies and principles that I have been 
advocating for a long time—reconcilia- 
tion, a much slower rate of growth for 
nondefense Government programs, a re- 
sponsible rate of growth for national 
defense, and a provision for holding up 
budget-busting bills and not sending 
them to the President for his signature. 

Mr. Speaker, the budget process is at 
a critical crossroads. Reconciliation is in 
doubt, even as the conference on that 
important, precedent-setting legislation 
is set to begin this week. We have again 
failed to meet the legal requirement of 
the Budget Act that the second budget 
resolution be adopted no later than to- 
day. This flagrant disregard of the law 
is a scar on the Congress. Equally dis- 
turbing is the politization of the budget 
process. 

We observed the President withhold 
his mid-session budget review past the 
legally mandated date in order to avoid 
giving out the bad news during the Re- 
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publican Convention. The Congress has 
been equally political by failing to move 
forward with consideration of the sec- 
ond budget resolution. I recall the re- 
sponse of the former chairman of the 
Senate Budget Committee when asked 
about not meeting the deadlines required 
by statute; Chairman Muskie replied: 

What are they going to do, come and take 
us off to jail? 


Mr. Speaker, that attitude aptly ex- 
emplifies the problem as once again to- 
day Congress chooses to ignore the law 
for political purposes. 


SUPPORT FOR HAZARDOUS WASTE 
CONTAINMENT ACT 


(Mr, GORE asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his remarks 
and include extraneous matter.) 


Mr. GORE. Mr. Speaker, this week the 
House of Representatives will take up 
H.R. 7020, the Hazardous Waste Con- 
tainment Act of 1980. I would like to 
urge my colleagues to support it and I 
would like to urge them to support the 
tougher version of it which has been 
reported out of the Committee on Ways 
and Means. 


Up until recently, the representatives 
of the chemical industry have been fight- 
ing this legislation vigorously but early 
last Friday, the spokesman for the 
Chemical Manufacturers Association ex- 
pressed support for a $1.2 billion fund 
with 75 percent of that sum coming 
from the industry and 25 percent from 
general revenues. 


Mr. Speaker, I trust this was not a 
slip of the tongue and I would like to 
insert the transcript of this industry 
spokesman's commitment of support 
into the Recorp at this point: 

Robert. Roland (President, Chemical 
Manufacturers Association): “The chemical 
industry, specifically manufacturers of 
chemicals have been trying for over a year 
to get sensible legislation enacted. And to- 
day, in testimony before the Senate Finance 
Committee on S-1480, we indicated once 
more that we support 7020—HR 7020, the 
Florio Bill, on the House side. We believe. 


Ted Koppel (ABC News): “What does that 
bill do?” 

Roland: “That is a superfund-type bill 
that deals with abandoned waste sites and 
provides for a fund contributed by industry 
and government.” 

Koppel: “Now what would the breakdown 
be?” 

Roland: “The breakdown would be 75% 
industry and 25% government. It would be 
$1.2 billion.” 

Congressman Gore: “Ted, if I may com- 
ment. I think we've seen something new here 
on your program tonight. If Mr. Roland is 
indeed speaking for the industry and can 
communicate to the United States Senate 
that the industry will accept a 75% burden 
with 25% coming out of general revenues, 
and a fund of $1.2 billion, then I think the 
United States Senate would pass that legis- 
lation expeditiously if the opponents of the 
legislation got that message from the chemi- 
cal industry and the lobbyists that they've 
hired to work it.” 

Koppel: "All right. Now Mr. Roland, you're 
the president of the Chemical Manufacturers 
Association, so you clearly speak for the in- 
dustry. Is that what you're saying?” 

Roland: “What we're saying is we will con- 
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tribute to a reasonable fund in a reasonable 
fashion.” 

Congressman Gore: “A moment—a mo- 
ment ago... .” 

Roland; “Now wait a second, let me finish, 
please.” 

Congressman Gore: “A moment ago you 
said 75/25 and $1.2 billion.” 

Roland: “You're talking over $4 billion on 
the Senate side and you're talking more than 
80% on the Senate side.” 

Koppel: “I mean, I think we have the 
workings of a compromise here, Mr. Roland.” 

Roland: “That's precisely so.” 

Koppel: “If in fact you are talking about 
the chemical industry of coming up with 
75% of the $1.2 billion. Is that what you're 
saying?” 

Roland: “That's right. And we think that 
the $1.2 billion figure is important because 
the amount that is specified in the Senate 
bill is excessive for the job that needs to be 
done. And that’s only the beginning, Ted.” 


o 1630 
TRIBUTE TO HAROLD B. SAY 


The SPEAKER pro tempore (Mr. 

NATCHER). Under a previous order of the 
House, the gentleman from Arkansas 
(Mr. HaMMERSCHMIDT) is recognized for 
5 minutes, 
@ Mr. HAMMERSCHMIDT. Mr. 
Speaker, I stand with a large and dis- 
tinguished company as I mourn the 
passing on September 3 of Capt. Harold 
B. Say, the gentleman whose life was 
dedicated to America and the veterans of 
military service who fought to preserve 
her. 

Harold Say served as legislative direc- 
tor of the Veterans of World War I for 
many years and, as ranking member of 
the House Committee on Veterans’ Af- 
fairs, I found his analysis and testimony 
on veterans’ legislation unfailingly rea- 
sonable and informed. While his organi- 
zation emphasized the concerns of that 
particular group of veterans, Harold Say 
was unstinting in support of all Amer- 
ican veterans. 

Harold Say was a member of the 
American Legion and the Veterans of 
Foreign Wars. His military combat career 
was launched during World War I, in the 
midst of the battle of St. Mihiel. During 
World War II his assignments included 
missions of the greatest subtlety and 
trust. American lives and the fortunes of 
war frequently hung in the balance of his 
judgment. 

Recognized as one of the Navy’s top 
security experts, he served on the staff 
of three different NATO fleet command- 
ers after the war. And, although he was 
identified with his high official positions, 
Harold Say remained an objective and 
respected journalist. Editor of the Torch, 
the official publication of the Veterans of 
World War I and former editor of Stars 
and Stripes, his articles on veterans and 
military affairs appeared in numerous 
nationally circulated magazines. Regard- 
ing military matters as well as veterans’ 
affairs, Harold Say called them as he saw 
them. 

We contemplate the death of this fine 
man with deep regret, Mr. Speaker. I 
hope and trust his influence will abide 
with us and his example inspire us to 
remain unrelenting in our own dedica- 
tion to the veterans for whom he conse- 
crated his life.e 
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EMBARGO ON GRAIN SHIPMENTS 
TO U.S.S.R. IS WORKING 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Arkansas (Mr. ALEXANDER) is 
recognized for 5 minutes. 
@ Mr. ALEXANDER. Mr. Speaker, the 
decision by President Carter in January 
of this year to impose a partial embargo 
on grain shipments to the Soviet Un- 
ion in response to their invasion of Af- 
ghanistan has acted to focus great at- 
tention on U.S. agriculture and the 
critical role played by our farmers in 
world affairs. It also provided certain 
critics of the President, particularly 
from the opposition party, with what 
they may have believed to be an oppor- 
tunity to use that decision to attack and 
weaken the President. I suspect they are 
beginning to doubt the believability of 
their own rhetoric. 

In fact, Mr. Speaker, those critics are 
being dumbfounded by the evolution of 
events this year. The embargo on grain 
shipments to the U.S.S.R. is working. 
The Soviets are increasingly feeling the 
pinch as their unproductive food and 
agriculture system continues to fail to 
deliver on promises made to the Soviet 
population by its leaders. 

Here at home, keen observers are tak- 
ing a closer look at the issue and are 
seeing something that the President’s 
political critics may have missed. The 
public, including a majority of Amer- 
ican farmers, still supports the Presi- 
dent’s actions and will continue to do 
so. American farmers believe in patriot- 
ism and are not fainthearted summer 
soldiers who indulge in cheap, carping 
criticism of decisions that are difficult 
and may require sacrifice. 

Now, as the Soviet Union is in fact 
feeling the sanctions that the President 
has imposed, it may be time for us to 
acknowledge that his decision was both 
correctly measured and has been effec- 
tive in punishing Soviet aggression. 

It is also time to ask ourselves whether 
the burden of a policy of using food as a 
foreign policy tool should be borne ex- 
clusively by the American farmer. 

It is not too soon to examine what ef- 
fect embargoes of U.S. food have had and 
will have on the agricultural sector. 
Clearly, one of the foundations of our 
economy is the productivity of the 
farmer. We have practiced a national 
policy of encouragement for U.S. agricul- 
ture to grow more and more to insure 
moderate consumer prices and help feed 
the world while enhancing our export 
trade balances. The farmer has met 
every demand placed upon him. But to 
do so, he has had to make investments in 
land and equipment that have created a 
delicate balance between credit require- 
ments and commodity prices which is 
tremendously sensitive to dislocations in 
supply and demand such as those 
brought about by the embargo of grain 
to the Soviet Union. 

I recently called upon the Department 
of Agriculture to conduct a comprehen- 
sive study of the effects of embargoes 
and to formulate recommendations for 
programs designed to ameliorate the 
damage to American agriculture worked 
by a policy of using food sales as a for- 
eign policy tool. During the days ahead, 
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I shall be conferring with individual 
farmers and farm groups to arrive at 
means of dealing with the effects of em- 
bargoes. 

For the benefit of my colleagues, I am 
submitting the following article for pub- 
lication in the Recorp which has re- 
cently appeared in the press on this sub- 
ject: 

[From the Journal of Commerce, Sept. 15, 
1980] 
Soviet MEAT PRODUCTION SEEN DECLINING 

STEADILY SINCE MarcH—COoNTRARY TO 

CLAIMS THAT EMBARGO Is INEFFECTIVE 


Moscow.—A dramatic decline in Soviet 
meat production since the spring contradicts 
Kremlin claims that this country has not 
been hurt by the United States embargo on 
grain sales. 

What’s more, Western experts expect that 
& no-better-than-average grain harvest this 
Fall will make the embargo an even bigger 
burden in 1981, provided it survives the pres- 
idential election. 

Ronald Reagan has said that if he wins, he 
will rescind the restrictions on grain sales to 
the Soviet Union that President Carter im- 
posed at the beginning of 1980 to protest the 
Soviet miiitary intervention in Afghanistan. 

Compared with 1979, Soviet meat produc- 
tion has been declining since March, with 
output for the first seven months of this 
year only 97 percent of what it was at the 
Same time last year. 

The fallof has been particularly steep 
since May, Soviet statistics show. In May, 
meat production declined 5 percent com- 
pared with May, 1979. In June the dropoff 
was 10 percent, and in July in reached 15 
percent. 

Figures for August have not yet been re- 
leased, but Western agronomists watching 
the situation expect the downward trend to 
continue, perhaps less sharply, for the rest of 
the year. 

The agronomists say the principal problem 
Plaguing meat production is a shortage of 
high-quality feed. The bulk of the grain the 
Soviets buy abroad is used to feed animals 
raised for meat. 

The U.S. Department of Agriculture says 
that, largely as a result of Mr. Carter's em- 
bargo, Soviet imports of foreign-grown grain 
in the 1979-80 fiscal year fell about five mil- 
lion tons short of what was wanted, despite 
President Leonid Brezhnevy’s recent claim in 
Kazakhstan that the Soviet imports of for- 
eign-grown grain the 1979-80 fiscal year fell 
about five million tons short of what was 
wanted, the Soviets were able to “find sub- 
stitutes for all grain lost because of the 
embargo.” 

In addition, if the embargo is extended in 
1981, the shortage could be twice as big, 
Western agronomists agree, because this 
year’s figures include U.S. grain that was pur- 
chased by the Soviets before the embargo 
but not delivered until later. 

The embargo limits Soviet grain purchases 
from the United States to a maximum of 
eight million metric tons. The Agriculture 
Department says 18 million tons of U.S. grain 
actually reached the Soviet Union in fiscal 
1979-80. 

Until Mr. Carter imposed the freeze, the 
Soviets were expected to buy about 25 million 
tons of American grain, mostly corn, to off- 
set the effects of last year’s grim harvest of 
179 million tons, more than 50 million tons 
below what had been planned. 

The Soviets were expected to import a 
total of about 37 million tons of grain. The 
Agriculture Department estimates that they 
actually bought about 31.5 million tons. 

NEXT YEAR’S IMPORTS? 

“If the United States holds them to an 
eight million ton total again next year, 
they'll be able to buy somewhere between 25 
and 30 million tons,” one source said. “I 
think the lower estimate is more likely.” 
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Observers say the shortage will be sorely 
felt, since this year’s grain harvest is not ex- 
pected to be a very good one. The grain crop 
in Kazakhstan, which set a record last year, 
is thought to be about average, one source 
said. 

“If the embargo continues, it's going to 
hurt them more next year than it did this 
year,” the source said. “They won't have 
enough to replenish reduced stocks. Also, 
with the lousy weather in the western areas 
at harvest, you really have to wonder about 
the quality of the crop.” 

Experts say the damage done by the em- 
bargo cannot be measured simply in terms of 
import totals. 

“True, the Soviets were able to buy a lot 
of grain elsewhere to make up for most of 
what the embargo cost them in terms of US. 
grain,” one agronomist said, “but what they 
got was often inferior to what they would 
have bought, or not the kind of grain that 
they really wanted.” 

The Soviets are thought to have bought 
considerably less corn than they had hoped 
to. Corn is an important ingredient in feed 
for hogs and chickens, and the Soviet Union 
grows very little of it.@ 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Kentucky (Mr. MazzoLI) is 
recognized for 5 minutes. 
è Mr. MAZZOLI. Mr. Speaker, I was un- 
avoidably absent for one recorded vote 
on Monday, September 8, 1980. Had I 
been present, I would have voted: 

“Aye” on roll call No. 525, passage of 
H.R. 6790, Foreign Service Act of 1980.0 


HAPPY BIRTHDAY, CLAUDE PEPPER 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. O'NEILL) 
is recognized for 5 minutes. 

Mr. O’NEILL. Mr. Speaker, I am privi- 
leged to take this opportunity to extend 
belated birthday greetings to the Honor- 
able CLAUDE PEPPER on the occasion of 
his 80th birthday. 

“Senator” PEPPER, who celebrated his 
80th birthday on September 8, 1980, has 
served with distinction as chairman of 
the House Select Committee on aging 
since its inception. CLAUDE PEPPER is in- 
deed Mr. “Golden Ager” of the House of 
Representatives. An active, determined, 
and dedicated public servant, CLAUDE 
PEPPER takes pride in his ability to help 
older Americans cope with the problems 
of loneliness, isolation, health care, nu- 
trition, and limited financial resources. 
For these reasons, it is a great honor to 
pay tribute to such a talented and de- 
voted and hard working Member of the 
House of Representatives. 

Happy 80th birthday, CLAUDE, and best 
wishes for continued health, happiness, 
and success in the years ahead.e 


AMENDING SUBPART F PROVISIONS 
OF THE INTERNAL REVENUE 
CODE OF 1954 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois (Mr. Rostenkow- 
SKI) is recognized for 5 minutes. 

@ Mr. ROSTENKOWSKI. Mr. Speaker, 
I am today introducing legislation de- 
signed to make necessary and useful 
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changes in Internal Revenue Code pro- 
visions concerning controlled foreign 
corporations (subpart F). The intro- 
duction of this legislation is a worth- 
while first step in a process which I 
hope will yield constructive and effec- 
tive modifications to the code. I urge 
my colleagues to note carefully the con- 
tent of this bill, and to suggest im- 
provements where necessary. 

Section I of the bill would redefine 
subpart F income so as not to include 
dividends from controlled foreign cor- 
porations that derive substantially all 
(80 percent) of their income from trans- 
actions in commodities which would 
otherwise generate nonsubpart F in- 
come. This provision would have the 
salutary effect of recognizing that the 
substance of a transaction, as well as 
its form, should be taken into account 
when determining when income is sub- 
part F income. 

Section II of the bill would further re- 
define the definition of subpart F income 
to include all U.S. source income which 
is not effectively connected to the opera- 
tion of a trade or business in the United 
States. The purpose of this provision 
is to create a disincentive to firms con- 
sidering moving current U.S.-based 
plants overseas. It would do this pri- 
marily by taxing the income of “run- 
away” plants which sell in the United 
States. 

Section III of this legislation would 
exclude from subpart F income amounts 
invested in U.S. plants and equipment 
by a controlled foreign corporation if 
the U.S. parent does not have significant 
operations in the United States of the 
type conducted by the controlled for- 
eign corporation in the United States. 
The effect of this provision would be to 
allow some influx of capital for new 
investment—much needed at this 
time—which is currently discouraged by 
Subpart F rules. At the same time, the 
provision does not in any way hinder 
the original thrust of subpart F. 

Finally, section IV of the bill would 
address a device which has been in- 
creasingly employed to avoid the re- 
strictions of subpart F and antiboycott 
measures. Currently, U.S. corporations 
may attempt to avoid these rules by 
simply splitting off their foreign opera- 
tions and conducting them through sep- 
arate foreign corporations. By stapling 
the stock of the original U.S. company 
to that of the new foreign entity—or 
pa'ring the stocks on printed certifi- 
cate—the management of the U.S. com- 
pany will contend that the new foreign 
corporation is not subject to the sub- 
part F or antiboycott rules. The bill 
would treat any foreign corporation 
which is paired with a U.S. corporation 
as owned directly by the U.S. corpora- 
tion, thus nullifying the use of this de- 
vice to escape taxation of subpart F 
income. 

A technical explanation of this legis- 
lation and the statutory language 
follows: 

CONTROLLED FOREIGN CORPORATIONS 
PRESENT LAW 

Deferral.—The foreign source earnings of 
a foreign corporation owned or controlled 
by U.S. persons generally are subject to U.S. 
income taxes only when they are actually re- 
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mitted to the U.S. shareholders as dividends. 
Vhe fact that no U.S. tax is imposed until, 
and unless, the income is distributed to the 
U.S. shareholders is generally referred to as 
“deferral”. 

Subpart F.—An exception to the general 
rule of tax deferral is provided for “tax 
heaven” activities of corporations controlled 
by U.S. shareholders under the subpart F 
provisions of the Code. Under these provi- 
sions, this tax haven income, or subpart F 
income, is deemed to be distributed to the 
U.S. shareholders, and it is taxed to them 
currently whether or not they actually re- 
ceive the income in the form of a dividend. 

There are five categories of tax haven 
(subpart F) income taxed currently to U.S. 
shareholders of controlled foreign corpora- 
tions (“CFCs”): (1) income from the in- 
surance of U.S. risks; (2) passive investment 
income such as dividends, interest, royalties, 
and rents (refererd to as foreign personal 
holding company income); (3) sales income 
earned by the foreign subsidiary on the 
sale of property purchased from, or sold to, 
a related company if the property was neither 
manufactured in nor sold for use in the 
country in which the subsidiary is incorpo- 
rated (referred to as foreign base company 
sales income); (4) income from services 
performed by the foreign subsidiary outside 
of the country in which it is incorporated 
(referred to as foreign base company services 
income); and (5) shipping income earned 
by a foreign subsidiary outside of the coun- 
try in which it is incorporated, if that income 
is not reinvested in shipping assets (referred 
to as foreign base company shipping in- 
come). 

In addition to the tax haven types of 
income currently taxable to U.S. shareholders 
under the subpart F provisions, U.S. share- 
holders are also currently taxable under the 
subpart F provisions on (1) an amount equal 
to any illegal bribes or similar payments 
made by a foreign subsidiary to a foreign 
governmental official and (2) any income of 
a foreign subsidiary attributab!e to the par- 
ticipation in or cooperation with an inter- 
national boycott. 

Exclusion for certain agricultural prod- 
ucts.—The Tax Reduction Act of 1975 
amended the subpart F provisions to exclude 
income from the sale between related parties 
of agricultural commodities which are not 
grown in the United States in commercially 
marketable quantities. (Prior to the amend- 
ment, such income would have been included 
in the category of foreign base company sales 
income.) Consequently, a base company 
established in a tax haven can trade in such 
non-U.S. type commodities, buying them 
from or selling them to related parties, with- 
out the trading income being currently sub- 
ject to U.S. tax under subpart F. 

Investments in U.S. property (sec. 956) .— 
Deferral is also ended under present law 
when (with certain exceptions) the earnings 
of a controlled foreign corporation are in- 
vested in U.S. property (sec. 956). Such in- 
direct repatriations of foreign earnings are 
treated as constructive dividends: In general 
terms, U.S. property is defined as all tangible 
and intangible property located in the United 
States other than certain snecified categories 
of properties such as portfolio investments 
in U.S. stocks and securities. 

EXPLANATION OF PROPOSAL 


Dividends attributable to certain agricul- 
tural commodities—this provision would 
expand the exclusion from subpart F income 
presently applicable to income from trading 
agricultural products which are not grown in 
marketable quantities in the United States. 
Under the proposal, where a foreign sub- 
sidiary engaged in such commodity trading 
activities is not owned directly by a U.S. 
company, but rather indirectly through an 
intermediate foreign holding company, divi- 
dends received by the holding company which 
are attributable to the commodity trading 
activities of the foreign trading subsidiary 
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would not be treated as subpart F income 
and thus would not be currently taxable to 
the U.S. company. (Under present law, the 
dividends would constitute foreign personal 
holding company income currently taxable 
to the U.S, parent company under subpart 
F.) 
Stapled stock.—The subpart F and anti- 
boycott rules only apply to foreign corpora- 
tions if more than 50 percent of the stock of 
the foreign corporation is owned (directly or 
indirectly) by U.S. shareholders owning at 
least 10 percent of the stock each. 

Thus, for example, these rules do not apply 
to a foreign corporation which is 100-percent 
owned by U.S. persons if more than 50 per- 
cent of the stock is owned by shareholders 
owning less than 10 percent each. In several 
recent cases, U.S. corporations have at- 
tempted to avoid the subpart F rules and 
the anti-boycott rules by splitting off their 
foreign operations and conducting them 
through separate foreign corporations. 

The stock of the foreign corporation is 
“stapled to” or “paired with” the stock of 
the original U.S. company so that a share- 
holder cannot buy or sell the stock of one 
corporation without buying or selling the 
stock of the other. The management of the 
U.S. company and its foreign clone are the 
same. Assuming the U.S. corporation, and 
thus the new foreign corporation, are widely 
enough held, this device arguably reaches 
the result that the new foreign corporation 
is not subject to the subpart F and anti- 
boycott rules because the 10-percent share- 
holder test is not met. 

This proposal would treat any foreign cor- 
poration which is paired to a U.S. corpora- 
tion as owned directly by the U.S. corpora- 
tion with the result that any subpart F 
income or boycott income of the foreign cor- 
poration would be taxed to the U.S. corpora- 
tion. 

Runaway plants.—This provision would 
treat as subpart F income currently taxable 
to U.S. shareholders any income derived by 
a foreign subsidiary from the manufacture 
of property abroad for sale or consumption 
in the United States. 

Investments by foreign subsidiaries in new 
U.S. plants—As indicated above, with cer- 
tain limited exceptions, a direct investment 
in U.S. property by a foreign subsidiary is 
treated as a constructive dividend, and is 
thus currently taxable to, the U.S. parent of 
the foreign subsidiary. This proposal would 
allow a foreign subsidiary to invest deferred 
income in U.S. property without the U.S. in- 
yestment being treated as a constructive 
dividend if the investment is a new manu- 
facturing facility in the United States in a 
separate line of business from that con- 
ducted by the U.S. parent company (or its 
domestic affiliates). 


EFFECTIVE DATE 


The provision excluding dividends derived 
from commodity trading activities would 
apply to years after 1979. The provisions deal- 
ing with stapled stock would apply as of the 
date of committee action. The provisions 
dealing with stapled stock would apply as of 
the date of committee action. The provisions 
dealing with runaway plants and invest- 
ments by foreign subsidiaries in new U.S. 
plants would apply to years after 1980. 


REVENUE EFFECT 
To be supplied. 


H.R. 8110 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. CERTAIN FOREIGN COMMODITY IN- 
COME. 

Paragraph (4) of section 954(c) of the In- 
ternal Revenue Code of 1954 (defining for- 
eign personal holding company income) 
is amended by striking out “and” at the end 
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of subparagraph (B), by striking out the pe- 
riod at the end of subparagraph (C) and in- 
serting in lieu thereof “, and”, and by adding 
at the end thereof the following new sub- 
paragraph: 

“(D) dividends received from a related per- 
son which is a controlled foreign corpora- 
tion out of the earnings and profits of such 
person for a taxable year in which at least 
80 percent of its gross income (other than 
gross income taken into account in deter- 
mining the amounts described in section 952 
(a) ) was derived from the purchase or sale of 
agricultural commodities which were not 
grown in the United States in commercially 
marketable quantities (within the meaning 
of subsection (d)(1)).” 


Sec. 2. CERTAIN FOREIGN BASE COMPANY SALES 
INCOME. 


Paragraph (1) of section 954(d) of the 
Internal Revenue Code of 1954 (defining for- 
eign base company sales income) is amended 
to read as follows: 

“(1) IN GENERAL.—For purposes of subsec- 
tion (a)(2), the term ‘foreign base com- 
pany sales income’ means— 

“(A) income (whether in the form of prof- 
its, commissions, fees, or otherwise) de- 
rived in connection with the purchase of 
personal property from a related person and 
its sale to any person, the sale of personal 
property to any person on behalf of a related 
person, the purchase of personal property 
from any person and its sale to a related 
person, or the purchase of personal property 
from any person on behalf of a related per- 
son where— 

“(1) the property which is purchased (or 
in the case of property sold on behalf of a 
related person, the property which is sold) 
is manufactured, produced, grown, or ex- 
tracted outside the country under the laws 
of which the controlled foreign corporation 
is created or organized, and 

“(ii) the property is sold for use, consump- 
tion, or disposition outside such foreign 
country, or, in the case of property pur- 
chased on behalf of a related person, is pur- 
chased for use, consumption, or disposition 
outside such foreign country; or 

“(B) income deri,ed trom the manufac- 
ture and sale of property for use, consump- 
tion, or disposition within the United States 
which is not effectively connected with the 
conduct of a trade or business in the United 
States and which does not otherwise con- 
stitute ‘subpart F income’ under this sub- 
section. 

For purposes of subparagraph (A), personal 

property does not include agricultural com- 

modities which are not grown in the United 

States in commercially marketable quanti- 

ties.” 

Sec. 3. INVESTMENT OF EARNINGS IN CERTAIN 
UNITED STATES PROPERTY. 


Paragraph (2) of section 956(b) of the 
Internal Revenue Code of 1954 (defining 
United States property) is amended by strik- 
ing out “and” at the end of subparagraph 
(G), by striking out the period at the end 
of subparagraph (H) and inserting in lieu 
thereof “; and”, and by adding at the end 
thereof the following: 

“(I) property comprising a new manu- 
facturing facility in the United States, and 
stock or obligations of a domestic corpora- 
tion which is a related person to the extent 
that the proceeds therefrom are employed 
by such related corporation to acquire a new 
manufacturing facility, but only if neither 
a United States shareholder nor a member 
of the affiliated group which includes such 
shareholder is engaged in the United States 
in manufacturing or processing activity 
which is substantially the same as or inte- 
grally related to the activity to be conducted 
by the new manufacturing facility. 

For purposes of subparagraph (I), the term 
‘new manufacturing facility’ means tangible 
property constituting a manufacturing or 
processing unit, including land and building, 
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and the machinery and equipment reasonably 
necessary thereto, provided that at least 80 
percent of the aggregate adjusted basis of 
such building, machinery and equipment, is 
attributable to property the original use of 
which commenced with the controlled for- 
eign corporation or related domestic cor- 
poration. For purposes of subparagraph (I), 
the term ‘affiliated group’ has the meaning 
given to such term by section 1504(a), ex- 
cept that the phrase ‘more than 50 percent’ 
shall be substituted for the phrase ‘at least 
80 percent’ each place it appears therein.” 
Src. 4. PatREp Stock. 


Part III of subchapter N of chapter 1 of 
the Internal Revenue Code of 1954 (relating 
to income from sources without the United 
States) is amended by adding the following 
new subpart after subpart D: 

“SUBPART E—Parrep STOCK 
“SEC. 941. PAIRED STOCK. 

“(a) OPERATIONAL RuLEes.—For purposes of 
this title— 

“(1) If an interest in a foreign corpora- 
tion, foreign partnership or DISC (as defined 
in section 992(a)) is paired with an interest 
in a domestic corporation or domestic part- 
nership, the interest in the foreign corpora- 
tion, foreign partnership or DISC shall be 
treated as owned directly by the domestic 
corporation or domestic partnership. 

“(2) Property distributed with respect to 
an interest in a foreign corporation, foreign 
partnership or DSC that is paired with an 
interest in a domestic corporation shall be 
treated as having been first distributed to 
the domestic corporation and then distrib- 
uted by it to the holder of such interest. 

“(3) A distribution of an interest in a 
foreign partnership or DISC becomes paired 
D_SC by a domestic corporation or domestic 
partnership shall be disregarded if immedi- 
ately after the distribution such interest is 
paired with an interest in such domestic cor- 
poration or domestic partnership. 

“(4) If an interest in a foreign corporation, 
foreign partnership or DISC becomes paired 
with an interest in a domestic corporation or 
domestic partnership other than in connec- 
tion with a distribution to which paragraph 
(3) applies, the interest in the foreign cor- 
poration, foreign partnership or DISC shall 
be treated as contributed to the domestic 
corporation or domestic partnership on the 
date such interests become paired or on Sep- 
tember 15, 1980. whichever is later. 

"(5) On the date an interest in a foreign 
corporation, foreign partnership or DISC 
ceases to be paired with an interest in a 
domestic corporation or domestic partner- 
ship will be deemed to have made a distribu- 
tion with respect to such interest of the in- 
terest in the foreign corporation, foreign 
partnership or DISC. The amount of the 
deemed distribution shall be reduced by the 
amount which was included in the gross in- 
come of the distributee (or its predecessor) 
pursuant to any actual distribution prior to 
September 15, 1980, of such interest in the 
foreign corporation, foreign partnership, or 
DISC. 

“(b) Derinrrions—For purposes of this 
section— 

“(1) PAIRED INTERESTS.—An interest in a 
corporation or partnership is paired with an 
interest in another corporation or partner- 
ship if, by reason of form of ownership, re- 
strictions on transfer, or any other terms or 
conditions, upon the transfer of one such 
interest the other such interest is also trans- 
ferred or required to be transferred to the 
same person. The requirement of the preced- 
ing sentence shall be considered to be satis- 
fied if both interests must be offered for re- 
demption prior to sale of either such interest. 

"(2) INTEREST—The term ‘interest’ 
means— 

“(A) with respect to a corporation, legal 
or beneficial ownership of stock in such cor- 
poration, or 

“(B) with respect to a partnership, legal 
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or beneficial ownership of an interest in the 
income or capital of such partnership. 

“(c) APPLICABILITY OF SECTION.—Subsec- 
tion (a) shall apply only if— 

“(1) the aggregate of interests in the do- 
mestic corporation or domestic partnership 
which are paired with interests in the foreign 
corporation, foreign partnership or DISC 
constitutes at least 50 percent of the total 
combined voting power, or 50 percent of the 
total value, of all interests in such domestic 
corporation or domestic partnership, and 

“(2) any person, which held an interest in 
the foreign corporation, foreign partnership 
or DISC immediately after such interest be- 
came paired with an interest in the domestic 
corporation or domestic partnership, held 
the interest in the domestic corporation or 
domestic partnership (or its domestic prede- 
cessor) immediately before such interests 
became paired. 

“(d) ReGuLations.—The Secretary shall 
prescribe such regulations as he may deem 
appropriate to provide the extent to which— 

“(1) subsection (a) shall not apply for 
purposes of ary provision of this title other 
than subpart F of part III, part IV, and part 
V of subchapter N, 

“(2) basis or earnings and profits shall be 
adjusted at the time that an interest in a 
foreign corporation, foreign partnership or 
DISC ceases to be paired with an interest 
in a domestic corporation or domestic part- 
nership. 

“(3) paragraph (5) of subsection (a) shall 
apply upon the liquidation or redemption of 
one or both of the paired interests described 
in paragraph (1) of subsection (a).”. 

Sec. 5. EFFECTIVE DATES. 

(a) SecTIon 1.—The amendments made by 
section 1 shall apply to taxable years of for- 
eign corporations beginning on or after Jan- 
uary 1, 1980, and to taxable years of United 
States shareholders within which or with 
which such taxable years of such foreign 
corporations end. 

(b) Sections 2 anD 3.—The amendments 
made by sections 2 and 3 shall apply to tax- 
able years of foreign corporations beginning 
on or after January 1, 1981, and to taxable 
years of United States shareholders within 
which or with which such taxable years of 
such foreign corporations end. 

(c) SECTION 4.—The amendments made by 
section 4 shall apply after September 15, 
1980, with respect to any interest in a foreign 
corporation, foreign partnership or DISC 
which is paired (within the meaning of sec- 
tion 941(b)) with an interest in a domestic 
corporation or domestic partnership regard- 
less of when such interests became paired, 
except that section 941(a) (5) shall not apply 
before 1 year after date of enactment of this 
Act with respect to any such interest which 
became paired before September 15, 1980.@ 


MICHAEL J. KOGUTEK ELECTED 
NATIONAL COMMANDER OF THE 
AMERICAN LEGION 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Texas (Mr. ROBERTS) is 
recognized for 5 minutes. 

Mr. ROBERTS. Mr. Speaker, Mr. 
Michael J. Kogutek, of Lackawanna, 
N.Y., was elected national commander 
of the American Legion at the closing 
session of the 62d Annual National 
Convention, in Boston, Mass., on August 
21, 1980. Commander Kogutek will lead 
an organization approaching 2.7 million 
veterans. Commander Kogutek is the 
fourth New York Legionnaire to attain 
the post of national commander. 

A veteran of the U.S. Navy with serv- 
ice in the South Pacific during World 
War II, he is a charter member of 
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Lackawanna’s Matthew Glab Post No. 
1477 and was honored with life member 
status in 1965. 

During his 34 years as a Legionnaire, 
Kogutek has steadily climbed the ranks 
of responsibility at all levels of the 
American Legion. In 1961-62 he was 
commander of post No. 1477, after hav- 
ing served in a variety of post positions. 
He was Erie County, N.Y., adjutant prior 
to becoming county commander in 
1964-65 and was elected eighth district 
commander for 1966-67. 

Mr. Kogutek was commander of the 
department of New York during the 
American Legion’s golden anniversary 
in 1968-69. At the State level, he has 
served as chairman of special activities, 
resolutions, membership, convention 
arrangements, and as a member of the 
national executive committee. 

He is a past alternate national execu- 
tive committeeman and currently is a 
member of the national finance commis- 
sion and the board of directors of the 
National American Legion Child Welfare 
Foundation, Inc. His previous national 
appointments include the national eco- 
nomic commission, national veterans’ 
preference committee, and the national 
economic subcommittee for which he 
served as liaison with the Small Busi- 
ness Administration of the Federal 
Government. 

Mr. Kogutek was born in Lackawanna, 
N.Y., September 30, 1925, and was edu- 
cated in Lackawanna’s public and paro- 
chial schools. He studied industrial and 
labor relations at Cornell University and 
holds an associate degree in science from 
Empire State College. He is plant man- 
ager for Buffalo Brake Beam Co. and a 
former police commissioner and com- 
missioner of public works for the city 
of Lackawanna. 

He is past president of both the 
Lackawanna Chamber of Commerce and 
the Central Railway Club of Buffalo, 
and holds membership in the Profes- 
sional & Businessmen’s Association, 
the Associated Industry Association of 
New York, the Knights of Columbus, 
and the Buffalo Chamber of Commerce. 

Commander Kogutek and his wife, the 
former Dorothy Druzbik, are the parents 
of two children, Michael and Sharon. 

Mr. Speaker, I wanted all Members of 
the House to know something about the 
outstanding background of Commander 
Kogutek. 

Commander Kogutek will appear 
before the Committee on Veterans’ 
Affairs on September 23 to present the 
legislative recommendations of his great 
organization. We look forward to his ap- 
pearance at that time. I have a very high 
regard, as do all Members of this body, 
for the American Legion. We work very 
closely with them. 

Although I will not chair the Com- 
mittee on Veterans’ Affairs next Con- 
gress, since I plan to retire from the 
House at the close of this session, I feel 
certain that the American Legion will 
prosper under the leadership of National 
Commander Michael J. Kogutek.@ 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
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lative program and any special orders 
heretofore entered, was granted to: 

(The following Member (at the re- 
quest of Mr. LUNGREN) to revise and 
extend his remarks and include ex- 
traneous material:) 

Mr. HAMMERSCHMIDT, for 5 minutes, 
today. 

(The following Members (at the re- 
quest of Mr. Dicks) to revise and extend 
their remarks and include extraneous 
material: ) 

Mr. ALEXANDER, for 5 minutes, today. 

Mr. BINGHAM, for 5 minutes, today. 

Mr. GonzaLez, for 15 minutes, today. 

Mr. Annuwzio, for 5 minutes, today. 

Mr. Mazzour, for 5 minutes, today. 

Mr. O'NEILL, for 5 minutes, today. 

Mr. ROSTENKOWSKI, for 5 minutes, 
today. 

Mr. Roserts, for 5 minutes, today. 
rhea Gayopos, for 60 minutes, Septem- 

r 16. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
(The following Members (at the re- 
quest of Mr. LuncrEN) and to include 
extraneous matter:) 

Mr. RHODES. 

Mr. GREEN. 

MIcHEL in two instances. 
HOLLENBECK in three instances. 
SENSENBRENNER. 

Brown of Ohio. 

LEACH of Iowa. 

CONABLE. 

Moorueap of California. 

HYDE. 

WINN. 

WYDLER. 

LAGOMARSINO in two instances. 
BRrOYHILL in two instances. 

Mrs. FENWICK. 

Mr. Kemp in three instances. 

Mr. WHITEHURST. 

(The following Members (at the re- 
quest of Mr. Dicks) and to include 
extraneous matter:) 

Mr. OTTINGER. 

Mr. BINGHAM in 10 instances. 

Mr. Epwarps of California in two in- 
stances. 

Mr. BEDELL. 

Mr. BRODHEAD. 

Mr. MazzoLI in three instances. 

Mr. Jones of Oklahoma. 

Mr. BRADEMAS. 

Mr. STOKES. 

Mr. STARK, 

Mr. ZABLOCKI. 

Mr. STUDDS. 

Mr. FAuNTROY. 

Mr. PHILLIP BURTON. 

Mr. TRAXLER. 

Mr. BLANCHARD in two instances. 

Mr. HUBBARD. 

Mr. McDona_p in five instances. 

Mr. ANDERSON of California in 10 in- 
stances. 

Mr. GONZALEz in five instances. 

Mr. ANNUNZIO in six instances. 

Mr. ROSENTHAL in 10 instances. 

Mr. Brown of California in 10 in- 
stances. 

Ms. HOLTZMAN in 10 instances. 

Mr. Jones of Tennessee in 10 instances. 
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Mr. Boner of Tennessee in five in- 


stances. 
Mr. HOWARD. 


SENATE CONCURRENT RESOLUTION 
REFERRED 


A concurrent resolution of the Senate 
of the following title was taken from the 
Speaker’s table and, under the rule, 


referred as follows: 

S. Con. Res. 123. Concurrent resolution 
authorizing the printing of additional copies 
of the booklets entitled “The Senate Cham- 
ber, 1810-1859" and “The Supreme Court 
Chamber, 1810-1860"; to the Committee on 
House Administration. 


ADJOURNMENT 


Mr. DICKS. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accordingly 
(at 5 o'clock and 43 minutes p.m.) the 
House adjourned until tomorrow, Tues- 
day, September 16, 1980, at 12 o’clock 
noon. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

5279. A letter from the Governor, Farm 
Credit Administration, transmitting the 46th 
Annual Report of the Farm Credit Admin- 
istration and the cooperative farm credit sys- 
tem, pursuant to section 5.18(3) of Public 
Law 92-181, as amended; to the Committee 
on Agriculture. 

5280. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report on the impact on U.S. readiness of the 
Air Force’s proposed sale of certain defense 
equipment and services to the Netherlands 
(Transmittal No. 80-105), pursuant to sec- 
tion 813 of Public Law 94-106; to the Com- 
mittee on Armed Services. 

5281. A letter from the Chairman, U.S. 
Commission on Proposals for the National 
Academy of Peace and Conflict Resolution, 
transmitting the interim report of the Com- 
mission; the interim report of the Commis- 
sion; to the Committee on Education and 
Labor. 

5282. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting Presidential Determination No. 80- 
26, certifying that the Government of Nicara- 
gua has not aided or abetted international 
terrorism, together with notice of the Presi- 
dent's intention to exercise his authority 
under section 614(a) of the Foreign Assist- 
ance Act of 1961 in order to furnish assist- 
ance to Nicaragua, pursuant to section 536 
(g) and 652 of the act; to the Committee on 
Foreign Affairs. 

5283. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting notice of the State Department's 
intention to consent to a request by the 
Government of the United Kingdom for per- 
mission to lease certain U.S.-origin defense 
equipment to the Netherlands, pursuant to 
section 3(d) of the Arms Export Control Act; 
to the Committee on Foreign Affairs. 

5284. A letter from the Assistant Legal 
Adviser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on Foreign Affairs 

5285. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the Army's intention to offer to 
sell certain defense equipment to India 
(Transmittal No. 80-88) , pursuant to section 
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36(b) of the Arms Export Control Act; to 
the Committee on Foreign Affairs. 

5286. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the Army's intention to offer to 
sell certain defense equipment and services 
to India (Transmittal No. 80-94), pursuant 
to section 36(b) of the Arms Export Control 
Act; to the Committee on Foreign Affairs. 

5287. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the Air Force's intention to offer 
to sell certain defense equipment and serv- 
ices to the Netherlands (Transmittal No. 
80-105), pursuant to section 36(b) of the 
Arms Export Control Act; to the Committee 
on Foreign Affairs. 

5288. A letter from the Assistant Secretary 
of Transportation for Administration, trans- 
mitting notice of a proposed new records 
system, pursuant to 5 U.S.C. 552a(0); to the 
Committee on Government Operations. 

5289. A letter from the Director of ACTION, 
transmitting notice of proposed changes in 
existing records systems, pursuant to 5 U.S.C. 
552a(0); to the Committee on Government 
Operations. 

5290. A letter from the Secretary of Health 
and Human Resources, transmitting the third 
annual report on activities of diabetes re- 
search and training centers, pursuant to sec- 
tion 435(b) of the Public Health Service Act, 
as amended; to the Committee on Interstate 
and Foreign Commerce. 

5291. A letter from the General Counsel, 
Department of Energy, transmitting notice 
of a meeting relating to the international 
energy program to be held on September 18, 
in Paris; to the Committee on Interstate and 
Foreign Commerce. 

5292. A letter from the Acting Commis- 
sioner, Immigration and Naturalization Serv- 
ice, Department of Justice, transmitting 
copies of orders entered in the cases of cer- 
tain aliens found admissible to the United 
States, pursuant to section 212(a) (28) (I) (ii) 
of the Immigration and Nationality Act; to 
the Committee on the judiciary. 

5293. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing the construction of a Federal build- 
ing in Redding, Calif.; to the Committee on 
Public Works and Transportation. 

5294. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing the acquisition of space by lease in 
Denver, Colo.; to the Committee on Public 
Works and Transportation. 

5295. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing the acquisition of space by lease 
for the Railroad Retirement Board in Chi- 
cago, Ill.; to the Committee on Public Works 
and Transportation. 

5296. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing continued occupancy under a 
succeeding lease for space located at 1310 L 
Street NW., Washington, D.C.; to the Com- 
mittee on Public Works and Transportation. 

5297. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing continued occupancy under a suc- 
ceeding lease of space located in the Park 
Place Building, 1200 Sixth Avenue, Seattle, 
Wash.; to the Committee on Public Works 
and Transportation. 

5298. A letter from the Chairman, U.S. 
Consumer Product Safety Commission, trans- 
mitting the Commission's budget estimates 
for fiscal year 1982, pursuant to section 27(k) 
of the Consumer Product Safety Act; fointly, 
to the Committees on Appropriations and 
Interstate and Foreign Commerce. 

5299. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the nuclear accident at Three Mile 
Island, Pa. (EMD-80-109, Sept. 9, 1980); 
jointly, to the Committees on Government 
Operations, Interior and Insular Affairs, and 
Interstate and Foreign Commerce. 


5300. A letter from the Comptroller Gen- 
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eral of the United States, transmitting a re- 
port on the estimated potential of, oil and 
natural gas available to the United States 
from Alaska, Canada, and Mexico through 
the year 2000 (EMD-80-72, Sept. 11, 1980); 
jointly, to the Committees on Government 
Operations, Interior and Insular Affairs, and 
Interstate and Foreign Commerce. 

5301. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on problems State and local prison and 
jail administrators have in providing safe 
and humane environments for inmates 
(GGD-80-77, Sept. 15, 1980); jointly, to the 
Committees on Government Operations and 
the Judiciary. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


[Pursuant to the order of the House on Sep- 
tember 10, 1980, the following reports were 
filed’) 

Mr. BINGHAM: Committee on Foreign Af- 
fairs. House Concurrent Resolution 367. Con- 
current resolution disapproving the proposed 
export to India of low-enriched uranium for 
the Tarapur Atomic Power Station pursuant 
to export license application XSNM-1569 
(Rept. No. 96-1318). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. BINGHAM: Committee on Foreign Af- 
fairs. House Concurrent Resolution 368. Con- 
current resolution disapproving the proposed 
export to India of low-enriched uranium for 
the Tarapur Atomic Power Station pursuant 
to export license application XSNM-1379 
(Rept. No. 96-1319). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr STAGGERS: Committee on Interstate 
and Foreign Commerce. H.R. 6865. A bill to 
authorize the Department of Energy to carry 
out a high-level liquid nuclear waste man- 
agement demonstration protect at the West- 
ern New Yor“ Service Center in West Valley, 
N.Y.; with amendment (Rept. No. 96-1100, 
pt. 2). Ordered to be printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. ALEXANDER: 

H.R. 8106. A bill to amend the Depository 
Institutions Deregulation and Monetary Con- 
trol Act of 1980 to provide that any person 
may charge interest on any loan at a rate 
which is not more than 5 percent greater 
than the discount rate on 90-day commercial 
paner which is in effect at the Federal Reserve 
bank in the Federal Reserve district in which 
such person is located; to the Committee on 
Banking, Finance and Urban Affairs. 

By Mr. JOHN L. BURTON: 

H.R. 8107. A bill to amend the Federal 
Aviation Act of 1958 to require the monitor- 
ing of the radioactive materials transported 
by air, and for other purposes; to the Com- 
mittee on Public Works and Transportation. 

H.R. 8108. A bill to require the monitoring 
of radioactive materials transported by air, 
and for other purposes; jointly, to the Com- 
mittees on Interstate and Foreign Commerce 
and Public Works and Transportation. 

By Mr. CONABLE: 

H.R. 8109. A bill to amend the Internal 
Revenue Code of 1954 to increase the amount 
of the credit for expenses for household and 
dependent care services necessary for gain- 
ful employment; to the Committee on Ways 
and Means. 
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By Mr. ROSTENKOWSKI: 

H.R. 8110. A bill to provide certain rules 
relating to the taxation of U.S. business op- 
erations abroad; to the Committee on Ways 
and Means. 

By Mr. FRENZEL: 

H.R. 8111. A bill to amend the Internal 
Revenue Code of 1954 to provide tax incen- 
tives to encourage the building and re- 
habilitation of rental housing; to the Com- 
mittee on Ways and Means. 

By Mr. KOGOVSEK (for himself and 
Mr. JoHnson of Colorado): 

H.R. 8112. A bill to require the Secretary 
of the Interior to convey a parcel of land 
located in Colorado and certain mineral in- 
terests to the Ute Mountain Ute Tribe and 
to pay an amount to such tribe for energy 
development; to the Committee on Interior 
and Insular Affairs. 

By Mr. MATHIS: 

H.R. 8113. A bill to amend the Consoli- 
dated Farm and Rural Development Act to 
provide the Secretary of Agriculture with 
emergency credit readjustment authority, 
and for other purposes; to the Committee on 
Agriculture. 

By Mr. PICKLE: 

H.R. 8114. A bill to amend the Internal 
Revenue Code of 1954 to exempt incremental 
tertiary oil from the windfall profit tax; 
to the Committee on Ways and Means. 

By Mr. RODINO (by request) : 

H.R. 8115. A bill to amend section 274 of 
the Immigration and Nationality Act re- 
lating to the seizure of vessels, vehicles, 
and aircraft by the Jmmigration and Nat- 
uralization Service; to the Committee on 
the Judiciary. 

By Mr. STUDDS: 

H.R. 8116. A bill to require that State elec- 
tions, within the same region of the United 
States, for delegates to national Presidential 
nominating conventions be held on the same 
date, and for other purposes; to the Com- 
mittee on House Administration. 

By Mr. WAXMAN (for himself, Mr. 
Carter, Mr. GRAMM, Mr. STAGGERS, 
Mr. SATTERFIELD, Mr. PREYER, Mr. 
LUKEN, Mr. WALGREN, Mr. SHELBY, 
Mr. MurPuy of New York, Mr. SAN- 
TINI, Mr. TRAXLER, Mr. BEDELL, Mr. 
BrROYHILL, Mr. Devine, Mr. STOCK- 
MAN, Mr. LEE, Mr. McCtory, Mr. 
PASHAYAN and Mr. DANNEMEYER) : 

H.R. 8117. A bill to amend the Safe Drink- 
ing Water Act, and for other purposes; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. WHITTEN: 

H.J. Res. 609. Joint resolution making con- 
tinuing appropriations for the fiscal year 
1981, and for other purposes; to the Commit- 
tee on Appropriations. 


MEMORIALS 


Under clause 4 of rule XXII, 

527. The SPEAKER presented a memorial 
of the Legislature of the State of California, 
relative to library services, which was re- 
ferred to the Committee on Education and 
Labor. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolutions 
as follows: 

H.R. 365: Mr. GINN. 

H.R. 4223: Mr. LEDERER, Mr. LELAND, and Mr. 
Forp of Tennessee. 

H.R. 5092: Ms. OaKkar, Mr. CAVANAUGH, 
Mr, YATEs, and Mr. Lonc of Maryland. 

H.R. 5382: Mr. Garcia and Mr. RAILSBACK. 

H.R. 6066: Mr. ROTH. 

H.R. 6625: Mr. Ror. 

H.R. 6637: Mr. SHUMWAY. 

H.R. 7286: Mr. O'BRIEN. 
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H.R. 7436: Mr. OTTINGER. 

H.R. 7526: Mr. MAGUIRE, Mrs. CHISHOLM, 
Mr. ROSENTHAL, Mr. STARK, Mr. Bontor of 
Michigan, Mr. CLAY, Mr. RAHALL, Mr. Srupps, 
Mr. WoLPE, Ms. MIKULSKI, Mr. BEDELL, Mr. 
Fazio, Mr. OTTINGER, Mr. MITCHELL of Mary- 
land, Mr. Garcia, Mr. Gray, Mrs. SPELLMAN, 
and Mr. WAXMAN. 

H.R. 7658: Mr. MCKINNEY. 

H.R, 7773: Mr. ALEXANDER, Mr. Tavuzin, and 
Mr. LEHMAN. 

H.R. 7898: Mr. WOLFF. 

H.R. 7957: Mr. Evans of Indiana. 

H.R. 8000: Mr. Fazio, Mr. Woupe, and Mr. 
BLANCHARD. 


H. Con. Res. 422: Mr. ENGLISH, Mr. IcHorp, 
Mr. Jones of North Carolina, Mr. SANTINI, 
Mr. BETHUNE, Mr. FOUNTAIN, Mr. Lowry, Mr. 
LUJAN, Mr. FRENZEL, and Mr. Syms. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 

432. The SPEAKER presented a petition of 
the 29th Annual Conference, United Method- 
ist Youth Fellowship of the North Carolina 
Conference of the United Methodist Church, 
Raleigh, relative to the right to die, which 
was referred to the Committee on the Judi- 
ciary. 


AMENDMENTS 


Under clause 6 of rule XXIII, proposed 
amendments were submitted as follows: 
H.R. 85 


By Mr. LIVINGSTON: 

—Page 72, after line 16, insert the following: 

Sec. 305. Notwithstanding section 311 
(f) (1) of the Federal Water Pollution Con- 
trol Act, this title and the amendments made 
by this title shall be applicable to claims 
for removal costs and economic loss incurred 
as a result of the discharge of pentachlo- 
rophenol into the Mississippi River Gulf 
outlet on July 22, 1980, in the same manner 
and to the same extent as this title and the 
amendments made by this title apply to 
claims to removal costs and claims for eco- 
nomic loss incurred after the effective date 
of this title. 


By Mr. STUDDS: 


—Page 9, line 15, strike out “ and”. 

Page 9, line 21, strike out the period and 
insert in lieu thereof a semicolon. 

Page 9, after line 21, insert the following: 

(5) loss of use of real or personal prop- 
erty; 

(6) loss of use of natural resources; and 

(7) loss of tax revenue for a period of one 
year due to injury to real or personal prop- 
erty. 

Page 10, line 10, strike out “item 2” and 
insert in lieu thereof “items 2, 5, and 6”. 

Page 11, line 1, strike out “4” and insert 
in lieu thereof “7”. 

Page 12, line 7, strike out “and”. 

Page 12, line 11, strike out the period and 
insert in lieu thereof “; and”. 

Page 12, after line 11, insert the following: 

(7) under item 7, by any State or political 
subdivision thereof. 

—Page 48, line 7, strike out “and”. 

Page 48, line 13, strike out the period and 
insert in lieu thereof a semicolon. 

Page 48, after line 13, insert the fol- 
lowing: 

“(E) loss of use of real or personal prop- 
erty; 

“(F) loss of use of natural resources; and 

“(G) loss of tax revenue for a period of 
one year due to injury to real or personal 
property. 

Page 49, line 3, strike out “item (B)” and 
insert in lieu thereof “items (B), (E), and 
(F)”. 

Page 49, line 21, strike out “(D)” and 
insert in lieu thereof “(G)”. 
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Page 50, line 18, strike out “and”. 

Page 50, line 22, strike out the period and 
insert in lieu thereof “; and ” 

Page 50, after line 22, insert the following: 

“(G) under item (G) of paragraph (1) by 
any State or political subdivision thereof. 


H.R. 5615 
By Mr. SOLOMON: 
—Page 13, line 7, strike out “an” and in- 
sert in lieu thereof “a present or former”. 

Page 13, line 8, strike out “, or a member 
of the Armed Forces” and insert in lieu 
thereof “or a present or former member of 
the Armed Forces who is or was”. 

Page 13, line 20, after “United States” in- 
sert “, or who resided or acted outside the 
United States,”. 

Page 13, beginning on line 23, strike out 
“who is at the time of the disclosure act- 
ing as” and insert in lieu thereof “who is 
or was”. 


H.R. 7020 


By Mr. STOCKMAN: 

—Page 7, line 11, strike out “or local”. 
—Page 8, line 8, after “(ii) whether there 
have been any” insert “scientifically docu- 
mented”. 

Page 8, line 10, strike out “or the environ- 
ment”. 
—Page 9, line 3, after “Administrator.” add 
the following: “The Administrator shall not 
make such forms available prior to submit- 
ting copies of the proposed forms to the Com- 
mittee on Interstate and Foreign Commerce 
of the House of Representatives and the 
Committee on Commerce, Science, and 
Transportation of the Senate. The Adminis- 
trator may not use any form that has been 
disapproved by & majority vote of either 
Committee within fifteen days of its submit- 
tal or three months after the date of enact- 
ment of this Act, whichever is later.”. 
—Page 9, line 18, after “paragraph (1)" in- 
sert the following: “Provided, however, That 
the Administrator may not require a gener- 
ator or transporter to submit such informa- 
tion unless he determines that the site in 
connection with which the information is 
sought poses an imminent threat to public 
health or safety.”’. 
—Beginning at page 12, line 3, strike out all 
that appears down through page 13, line 3. 
—Page 13, line 10, after “section.” add the 
following: “No State shall receive more than 
15 percent of the total amount of such grants 
allocated in any one fiscal year, nor shall any 
State receive less than one percent of the 
total.”. 


—Page 13, line 18, strike out “$35,000,000" 
and insert in lieu thereof “$20,000,000". 
—Beginning at page 14, line 1, after “environ- 
ment.”, strike all that appears down through 
page 14, line 24. 

—Beginning at page 18, line 23, strike out all 
that appears down through page 20, line 8. 
—Page 20, line 14, strike out “or” and insert 
in lieu thereof “and”. 

—Page 20, line 15, strike out “or the environ- 
ment” and insert in lieu thereof “and safety”. 


H.R. 8105 


By Mr. ADDABBO: 
—Page 41, line 23, strike out “Provided jur- 
ther” and all that follows through “economic 
dislocations:”. 

On page 42, line 1, and insert in lieu there- 
of “Provided further, That no funds herein 
appropriated shall be used for the payment 
of a price differential on contracts hereafter 
made for the purpose of relieving economic 
dislocations other than contracts made by the 
Defense Logistics Agency and such other con- 
tracts of the Department of Defense as may 
be determined by the Secretary of Defense 
pursuant to existing laws and regulations as 
not to be inappropriate therefor by reason 
of national security considerations:”. 
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MOSCOW, POLAND, AND FINANC- 
ING OF COMMUNIST COUN- 
TRIES BY THE WEST—PART I 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 15, 1980 


è Mr. McDONALD. Mr. Speaker, 
recent events in Poland laid bare the 
precarious state of the Polish econo- 
my, supported on one hand by loans 
from the West and on the other hand 
by loans from the Soviet Union. Many 
columns were devoted to the state of 
the Polish economy, but most of them 
missed one salient point. Most of what 
the Polish economy builds and makes 
goes to the Soviet Union, in return for 
rubles and raw materials. Poland, for 
instance, pays dearly for Soviet oil to 
fuel her economy. One of the major 
reasons the Soviet Union was so in- 
tensely interested in a peaceful settle- 
ment of the strike was the fact that 
the striking shipyards are constantly 
building new merchant ships for her 
fleet, because her own shipyards are 
tied up in gigantic naval construction 
projects. Therefore, loans by Western 
banks and governments to Commu- 
nist Poland are in effect loans to the 
Soviet Union. 

The time is long past due for the 
free world to reexamine its suicidal 
policy of financing the Communist 
world. Therefore, at this point I am in- 
serting part I of an article that ap- 
peared in the June 1980 Washington 
Monthly by James M. Whitmire for the 
edification of my colleagues on this 
subject: 

FINANCING or SOVIET BLOC BY WESTERN 

BANKS Is A MISTAKE 
(By James M. Whitmire) 

In the wake of Afghanistan, the United 
States and the Soviet Union are back to 
strutting around each other like gun-fight- 
ers at high noon, each ready to reach for 
the trigger. The Pentagon talks of fearsome 
new weapons: MX missiles, neutron bombs, 
particle beams. Everyone assumes the Sovi- 
ets are plotting ghastly new weapons as 
well. The truth is, one is already in place. 

But you won't find this new secret weapon 
in the Red Army’s arsenal, because it’s not a 
bomb or a chemical. It’s worse. It could dev- 
astate the West without a shot being fired. 
Incredibly, it is a weapon we are not only 
constructing for the Russians—but paying 
for as well. 

The weapon? Debt. Quietly, assiduously, 
Western banks since the mid-1970s have al- 
lowed the Soviet bloc to pile up $60 billion 
to $80 billion in outstanding debt, according 
to the Washington Monthly's sources. The 
magnitude of this debt is such that a Soviet 
default might spark a financial panic capa- 
ble of collapsing the capitalist banking 
system. 

Most of the industrial goods “sold” to the 
Soviet bloc in recent years have not been 
paid for in hard currency, but financed by 
loans from the U.S. government or banks. 


These loans increase inflation in the West, 
while gifting the Soviet bloc with priceless 
technology and machinery in return for the 
unenforceable promise that someday they 
will pay us back. 

There is growing concern within the inter- 
national community that Soviet bloc coun- 
tries will never be capable of generating 
enough hard currency to repay their debts— 
or, more chilling, have no intention of re- 
paying in the first place. 

The Soviets are almost certain, at some 
point, to use the threat of default as a lever 
to gain political concessions from the West. 
Should U.S.-U.S.S.R. relations ever decline 
into desperate straits, the Soviets could 
simply defy their benefactors and cancel the 
debt outright. 

What’s more, lending to the Soviet bloc 
continues at a furious pace, despite the 
loans’ questionable merit from either a po- 
litical or financial point of view. Western 
bankers, caught in an “undertow syndrome” 
of sending good money after bad, seem de- 
termined to make our position even weaker. 

ON OUR ASSETS 


In 1977 the Senate Foreign Relations 
Committee concluded that the entire inter- 
national financial system could crumble be- 
neath the weight of one or two major de- 
faults, defaults that would send banks tum- 
bling into each other like freeway traffic 
hitting a patch of ice. 

The committee had in mind defaults in- 
volving far less money than is now loaned 
through COMECON to the Soviet bloc. CO- 
MECON is a Common-Market-like agency 
that coordinates economic policy for the 
Soviet Union and its East European client 
states. (Though technically loans are made 
to individual COMECON members like 
Hungary, Russian planners wield almost 
total control over the organization and its 
use of funds.) 

The specter of colossal default was raised 
last November when Iran announced that it 
would not repay the $10 billion it owes 
American banks. A World Bank officer told 
The Washington Post that this action, “the 
largest default in financial history,” put the 
banking system to “its most severe test in 
recent times.” Fortunately, the shock was 
absorbed with minimal funk, largely be- 
cause the Iranians were so careless as to 
have left $8 billion in assets in American 
banks. 

This episode had the salutary effect of 
stimulating some thought on the conse- 
quences of large defaults. If Iran's net de- 
fault of $2 billion put a severe strain on the 
system, what might be the impact of a 
Soviet-bloc default involving amounts 30 to 
40 times greater? (The Soviets are not so 
careless as to leave much money in our 
hands.) 

So far, the only public debate on East- 
West trade involves the politics of the ex- 
change. There is contention about whether 
our bulging grain exports serve to shore up 
the inefficient Soviet system and strengthen 
the Kremlin elite’s grip on power. There is 
strategic argument about whether transfer- 
ring advanced technology contributes to our 
adversary’s military power. But there’s 
never been debate over the simple fact that 
the Soviet bloc, in effect, does not pay for 
what it gets. The West sends machines and 
grain, and receives nothing in return except 
the illusion of prosperity for the farmers 
and firms being paid in funny-money origi- 
nating on the Federal Reserve's press. 


Washington officially downplays the pros- 
pect of a COMECON default, but anxious 
whispering can be heard. “We should have 
been a lot more cautious,” says an informed 
State Department official.” “They've got us 
where they want us now.” One source inter- 
viewed for this article referred to a conver- 
sation he had with National Security Advi- 
sor Zbigniew Brzezinski, in which Brzezinski 
admitted to worrying “quite a bit” about 
the political leverage the Soviets gain 
through their debt. “Indebtedness often in- 
creases the leverage of the debtor and de- 
creases the leverage of the creditor,” Brze- 
zinski is quoted as saying. (He declined to be 
interviewed for this article.) Noting that the 
English, West Germans, and Italians have 
loaned especially large sums to the Soviet 
bloc, Brzezinski is quoted as concluding, “If 
a COMECON country defaulted, it could 
create considerable problems.” 


LEAVE ME A LOAN 


Government officials also worry that ex- 
posing such a predicament to abrasive 
public response would play into Soviet 
hands, by increasing the West's sense of 
weakness and vulnerability. When pressed, 
officials at the departments of Commerce 
and State admit that the growing COME- 
CON debt is ominous, but they invariably 
change the subject by pointing to the much 
larger—and equally uninsured—debt owed 
by Third World nations. 

Credit outstanding to “less-developed 
countries” has risen from $137 billion in 
1974 to more than $300 billion today. The 
prospect of a Third World default, officials 
contend, is a greater cause for alarm than 
possible Soviet misbehavior. 

The Third World debt is, of course, trou- 
bling. But poor nations are not a rigid ideo- 
logical bloc acting cohesively. Far more im- 
portant, they are not our avowed political 
and economic competitors. They do not 
have large, potent armies and have not pre- 
occupied themselves with devising new in- 
struments of pressure and coercion, as have 
the Soviets. 

The West's tenuous grasp of the COME- 
CON debt problem is indicated by the fact 
that no one can agree on how much credit 
actually has been extended. The most con- 
servative estimate is that the debt has in- 
creased from less than $10 billion in the 
early 1970's, to $18 billion in 1974, to $48 bil- 
lion in 1977—a pace many times greater 
than inflation. It hovers between $60 billion 
and $80 billion today—an amount equal to 
the total assets of Exxon and General 
Motors combined. 

Back in 1976 Henry Kissinger described 
the debt as “sudden” and “striking.” Yet it 
continued to climb, unopposed. Allen Lenz 
of Commerce’s Bureau of East-West Trade 
(which supports the above low-end esti- 
mates) predicts that by 1985 Soviet-bloc bor- 
rowing could hit $108 billion. Miles Costick, 
director of the conservative Institute on 
Strategic Trade, says Commerce deliberate- 
ly deflates the debt figure because of its 
desire to “generate trade at any price.” The 
current trends, Costick believes, point to a 
debt of at least $200 billion by 1990—$45 bil- 
lion of which, he says, will be held by 
Russia itself. It seems that if only Lee Ia- 
cocca could move Chrysler headquarters to 
Kiev, his money problems would be solved; 
he could simply plug into COMECON’s free- 
flowing line of Western credit. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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AUTARKIC CHILD 


COMECON debt is a recent development 
because, until the early 1970s, the Soviets 
didn’t want to borrow money. The Soviet 
regime traditionally has been highly autar- 
kic, exhibiting an aversion to debt that one 
economist described as “positively Victori- 
an.” Besides their doctrinaire position that 
the presence of capitalist financiers would 
corrupt Marxist purity, Kremlin leaders be- 
lieved that if Eastern economies were based 
on someone else’s money, they could never 
be self-sufficient or secure. 

On the rare occasions Soviet-bloc coun- 
tries borrowed, they were scrupulous about 
meeting interest and repayment timetables, 
and International Monetary Fund official 
says. Thus, when economic difficulties 
forced them into the credit market in the 
early 1970s, Western bankers were im- 
pressed by their impeccable borrowing rec- 
ords. The bankers declared COMECON 

. countries to be good risks. 

Two types of loans are extended to CO- 
MECON nations. The first is government- 
supplied “credits’—direct loans from the 
U.S. Treasury, administered by the Export- 
Import Bank. Ex-Im “credits” can be used 
only for the purchase of American goods, 
and are “tied” to a specific commodity or 
project. An Ex-Im loan to buy American 
computers, for instance, is essentially a pay- 
ment from the Treasury to the computer 
firm, with money never coming to rest in 
COMECON accounts. Repayments are 
made from COMECON to the Treasury. If 
the debtor does not pay, the U.S. taxpayer 
takes the loss directly. 

A State Department source estimates that 
about one-third of COMECON’s loans are 
credits from the Ex-Im Bank. One drawback 
of the credits is that Ex-Im contracts in- 
clude human rights provisions, similar to 
those in the Helsinki Pact, that debtor 
countries are supposed to observe. There are 
no such provisions in regular commercial 
loans, which make up the remaining two- 
thirds of the East’s borrowing. 

Regular commercial loans are the same as 
those extended to companies. “When the 
Soviet Union goes to Chase Manhattan,” 
says another State Department officer, 
“they're treated just like Ford Motor Com- 
pany, or any private customer.” This means, 
first, that private loans are “not a matter of 
official government policy,” the officer ex- 
plained. “The banks don’t have to make 
them, and Washington doesn’t stop them 
from making them.” It also means these ar- 
rangements enjoy the same secrecy that 
surrounds other private loans. 

COMECON's early-1970s arrival on the 
credit market couldn't have come at a better 
time from the East's perspective, because 
our commercial banks were inordinately 
liquid. Following the 1973 quadrupling of 
OPEC oil prices, Arab petrodollars swelled 
Western banks; simultaneously, because of 
the 1974-1975 recession, private-sector 
demand for loans was low. The banks were 
eager to find outlets for idle capital. 

Most of the banks granting COMECON 
loans are the same ones involved in other 
aspects of the international credit market. 
According to an informed source, Citicorp is 
the largest lender, followed (in rough order) 
by Morgan Guaranty Trust, Chase Manhat- 
tan, and Hanover Trust. Many of their loans 
are not for specific purposes, like the credits 
Ex-Im extends, but “untied” loans. In this 
case, the bank sends a lump sum directly to 
the central bank of the COMECON member 
nation. The COMECON nation then uses 
the money as it sees fit while (in theory at 
least) repaying the lender in regular install- 
ments. 

Specific loans are often tied to a project— 
say, the development of a coal field—whose 
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completion will enhance the debtor nation’s 
ability to repay. Untied loans can be used 
for anything: to cover balance-of-payment 
deficits, to buy hard currency for new pur- 
chases, or in some cases, to meet the pay- 
ments on previous loans. This makes them 
the most precarious of all. Because they are 
entirely uninsured, they are called “sover- 
eign risk” loans against the cred- 
itworthiness of the country itself. Banks 
usually form syndicates (risk-sharing pools) 
on sovereign risk loans, so that in case of 
trouble, the lead bank does not suffer all 
the loss. “For all intents and purposes, these 
loans are made solely on faith, with no re- 
course if the Soviets refuse to pay,” says a 
State Department analyst, “I sure hope 
Citicorp knows what it’s doing,” he adds. 
Most of- the initial loans were five- to 
seven-year agreements on terms highly fa- 
vorable to COMECON. Sources have told 
me that the ease with which COMECON ob- 
tained its loans was a revelation to Eastern 
governments. So were the full implications 
of the arrangement. After finally tasting 
the forbidden fruit of Western credit, CO- 
MECON nations realized they could never 
be forced to repay. What once semeed like a 
flirtation with capitalist corruption began 
to look like a fine means to drain strength 
from the crumbling bourgeois powers.e 


THEY'VE GOT A SECRET 
HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 15, 1980 


è Mr. STARK. Mr. Speaker, I would 
like to bring to the attention of my 
colleagues the following Washington 
Post editorial on the administration's 
new system to deal with classification. 

The very terminology chosen by the 
administration makes one wonder 
what has become of the President’s 
commitment to open Government. Do 
the President and his top advisers 
really consider themselves royalty? 

The editorial follows: 

{From the Washington Post, Sept. 10, 1980] 
THEY'VE Got A SECRET 

The administration, it seems, has been 
working up a new system to deal with classi- 
fied information in order to see that the 
right stuff gets to the right people, and only 
to them. The juciest part of the scheme is 
that a new classification, above top secret, is 
being created: royal. It is solemnly avowed 
by those familiar with the system in the ex- 
ecutive branch and on Capitol Hill, that in- 
formation will not be withheld from people 
who ought to have access to it. But the 
number of people cleared for royal will be 
very small. 

The fact that under a new category some 
information will be restricted to a short list 
does raise the possibility of abuse. It is now 
widely accepted, for instance, that the list 
of those allowed to check plans for the Iran- 
ian rescue mission was disastrously short. 
But it is not on its face wrong to draw up a 
short list—as long as there are believable as- 
surances that insiders who need to know 
will know and that the procedures will be 
kept open to review. The government does 
have a responsibility to regulate the flow of 
classified information and plug leaks. From 
what is known, it seems premature to sug- 
gest, as some have, that the new system is 
meant not so much to protect intelligence 
sources as to provide President Carter with 
a hiding place for politically damaging in- 


25417 


formation—about, say, his brother’s Libyan 
ties. 

But we would not be taking up your time 
today simply to tell you that. What really 
moves us is the new designation: royal. Hold 
that one up to the light. Recall that the old 
system was based on a set of words—secret, 
top secret—referring directly to the infor- 
mation being held. Even some of the old odd 
super-secret classifications, such as “cosmic” 
or “Q,” refer to the information. You are 
“cleared for top secret.” But, royal: it can 
only refer to the people cleared. Not since 
Richard Nixon put the White House police 
in double-breasted white tunics and vinyl 
operetta caps has there been a similar 
reaching out for simulated majesty. 

All right—it could have been worse: Holy, 
Blessed, Galactic, Superhuman, Hotsy- 
Totsy. But royal is bad enough. Is that 
really how the Carter White House views 
the Carter presidency? The Royal We 
lives. 


REGIONAL PRIMARIES 
HON. GERRY E. STUDDS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 15, 1980 


@ Mr. STUDDS. Mr. Speaker, by the 
time the results of the 37th Presiden- 
tial primary were tallied on June 3 of 
this year, Americans were weary of 
politics and disenchanted with the 
candidates who had survived—there is 
no more accurate term—the ordeal of 
a marathon primary season, Prepri- 
mary campaigning now begins years 
before the polls open in New Hamp- 
shire. Thereafter, candidates trudge 
through State after State, week after 
week, for dozens of Presidential pri- 
maries and caucuses scattered across 
the country, with campaign organiza- 
tions and media in tow and with the 
public straining to keep from yawning. 


The State primary was originally de- 
signed as a progressive alternative to 
nominating the personal favorites of 
political power brokers. The primary 
season has, however, become so clut- 
tered and unwieldy—there were more 
than twice as many primaries in 1980 
as in 1968—that party nominations are 
virtually reserved for the least em- 
ployed and most athletic of candi- 
dates. 


State primaries are still the best way 
to gauge the popular preferences for 
Presidential candidates. But the kalei- 
doscope of primaries now operates 
with less attention to coherent, coordi- 
nated scheduling than to political ex- 
pediency, or—in many cases—with vir- 
tually no reason at all. Some States 
jockey to be among the first to hold 
primaries; others want to have the last 
say of the primary season. In between, 
it is not unusual for several States lo- 
cated in disparate parts of the country 
to hold primaries on the same date. A 
candidate is obliged to bounce from 
coast to coast among the primary sites 
just to keep pace with the other mar- 
athoners, despite the fact that the de- 
mands of the current primary system 
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have little relevance to the demands of 
the Presidency. The primary campaign 
serves, though, to drain the candi- 
dates’ physical stamina and consume 
their financial resources, which in 
many cases are underwritten by the 
taxpayers through public campaign fi- 
nancing. 


As a result, I have introduced legisla- 
tion in the House of Representatives 
to establish a system of four regional 
Presidential primaries to be held on 
the first Tuesdays in March, April, 
May, and June. I believe this system 
would provide for a reasonable 
number of primary dates and for a 
sensible interval of time between 
them. Under the bill, the United 
States would be divided into four geo- 
graphic regions. States in each region 
would be permitted to hold a primary 
on one of the four dates. The order 
of the regional primary dates would 
be determined by lottery drawing 
about 60 days before each successive 
primary. 


I believe this system could minimize 
the freneticism of the primary cam- 
paign. Candidates could campaign 
more calmly for 1 month in each sec- 
tion of our large Nation, addressing 
themselves more than superficially to 
both regional and national issues. This 
might inspire and assist the electorate 
to base its decisions on more than a 
television advertisement or an airport 
news conference. Candidates could 


concentrate their personal energies 


and campaign chests while also saving 
some of the voters’ patience for the 
actual Presidential race which follows. 


This could all be done without 
stretching out the primary season. De- 
termining the primary sequence by lot 
might also cut down on the drone of 
preprimary campaigning by mitigating 
the supposed importance of political 
momentum based on success in the 
first primary contest. A candidate who 
does not know where the campaign 
will begin may not spend 2 years bang- 
ing on doors in the first primary site. 
The demands of the current primary 
setup limit dangerously the field of 
prospective Presidential candidates. A 
system of regional primaries, on the 
other hand, would again make it possi- 
ble for a responsible public official to 
run for the Presidency. Perhaps we 
might even return to the point, as sug- 
gested recently by Washington Post 
reporter David Broder, when astute 
politicians believed that the best way 
to win the Presidency was to gain re- 
spect in their present jobs. 


In conjunction with other reforms 
which I am proposing, a system of re- 
gional Presidential primaries could go 
a long way toward restoring respect 
for our electoral system and the offi- 
cials we elect by means of that 
system.@ 
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RETIREMENT OF DANIEL 
SCHULTZ, SOCIAL SECURITY 
ADMINISTRATION 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 15, 1980 


è Mr. PICKLE. Mr. Speaker, I rise to 
honor the retirement of a distin- 
guished Government employee. Early 
this month, Mr. Daniel Schultz of the 
Office of Hearings and Appeals, Social 
Security Administration, retired after 
33 years of service, of which the last 
15 years were in the Office of Hear- 
ings and Appeals. He was as knowl- 
edgeable as any individual in the coun- 
try in the complex social security ap- 
peals systems, and happily for the 
Social Security Administration, he 
used this expertise in a very practical 
way as Director, Office of Policy and 
Procedure. Mr. Schultz had the rather 
unique quality, while being completely 
loyal to the prevailing administration 
position, of being able to supply rele- 
vant data and backgound information 
requested by our subcommittee in a 
completely honest and forthright 
manner. He was also responsive to re- 
quests in terms of time and substance, 
a characteristic much appreciated by 
Members and staff who worked in the 
appeals area. 

The Social Security Administration 
can ill afford to lose Dan Schultz’ in- 
tegrity and competence, and the insti- 
tutional knowledge he represented. 
The Social Security Subcommittee 
thanks him for the assistance he has 
so graciously provided in the past, and 
wishes him well in his retirement.e 


STEALTH CASE DISMAYS 
EXPERTS 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 15, 1980 


è Mr. LAGOMARSINO. Mr. Speaker, 
I believe the administration’s attempt 
to downplay the magnitude of the 
error in confirming the existence of 
the stealth aircraft is clearly analyzed 
in a recent news commentary by col- 
umnist George Wilson. 

I would like to call to the attention 
of my colleagues the column by 
Wilson entitled “Stealth Case Dismays 
Experts” which appeared in the Sep- 
tember 11, 1980, edition of the Wash- 
ington Post. 

The column follows: 

STEALTH CASE DISMAYS EXPERTS 
(By George C. Wilson) 

The debate over who leaked what to 
whom, and when, about radar-invisible 
Stealth aircraft misses the real sore point 
for the nonpolitical professionals in the de- 
fense community. 

They angrily believe the Carter adminis- 
tration handed their counterparts in Russia 
a gem of information far more valuable 
than any of the sketchy technical details 
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about Stealth that have been printed in the 
press. 

The gem, in their view, is confirmation by 
the highest defense executive in the govern- 
ment that Stealth is not just another tech- 
nological dream but a fully realized weapon 
that “alters the military balance signifi- 
cantly.” 

Armed with such a statement from De- 
fense Secretary Harold Brown, who made it 
at a televised Aug. 22 news conference, the 
Russian general in charge of air defense has 
a better-than-even chance of obtaining more 
money to counter Stealth aircraft, in the 
view of these specialists. 

Neither the United States nor the Soviet 
Union has enough money to cover every bet 
in the defense field. The Kremlin's analysts 
are overwhelmed by thousands of pages of 
information about American weapons being 
pursued by military laboratories or bally- 
hooed by defense contractors. Trade jour- 
nals, newspapers, scientific papers, speeches 
by generals, congressional hearings and 
floor debates add up to a groaning smorgas- 
bord of information—some right, some 
wrong—about American weaponry. 

Because the Soviet government plants sto- 
ries in Russian publications, Kremlin ana- 
lysts reading about Stealth in the American 
press must at least entertain the possibility 
that those stories are intended to send Rus- 
sian technology down the wrong path. This 
further complicates the job of deciding 
which American military projects are the 
important ones to worry about. 

What Brown and Pentagon research direc- 
tor William J. Perry did, with advance ap- 
proval of the Carter White House, was 
assure the Kremlin that Stealth was indeed 
something to worry about. The Pentagon 
executives said test Stealth planes had al- 
ready been built and flown successfully. 
Brown also said Stealth technology would 
be incorporated in any future bomber. 

Not that those professionals in the de- 
fense and intelligence communities liked the 
articles in The Washington Post, Aviation 
Week, Aerospace Daily and other publica- 
tions on Stealth technology dating back to 
1976. They did not. But the professionals 
contend that the Carter administration, 
through the Pentagon press conference, 
alerted the Kremlin to where the United 
States stood on this radar-foiling technol- 
ogy which both sides have been pursuing 
for decades. 

There were articles back in the '30s and 
‘40s about the possibility of building an 
atomic bomb. But such press disclosures, 
the professionals argue, did not impel the 
government to tell the world that it had ac- 
tually developed and tested an atomic bomb, 
that it worked and would alter the military 
balance. 

Brown’s counter to such criticism is that 
the Aug. 22 press conference disclosed noth- 
ing that would help the Russians develop 
countermeasures to Stealth aircraft. The 
really hot technical information has not 
leaked out anywhere, the defense secretary 
said. And because the Stealth program was 
taking on so many more people, requiring so 
much more money from Congress and en- 
tering the debate over what kind of bomber 
to build, Brown said, it would have leaked 
out in a matter of months anyway. 

The active-duty professionals cannot go 
public with their indignation over what 
they consider the politicization of Stealth 
without risking their careers. But their com- 
plaints in one-on-one conversations do fit 
with what a retired member of their com- 
munity, Air Force Lt. Gen. Brent Scowcroft, 
former national security adviser to Presi- 
dent Ford and currently an adviser to GOP 
presidential candidate Ronald Reagan, told 
a press conference yesterday. 
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Said Scowcroft: 

“The real damage of the revelations. . . is 
that the administration announced that the 
program was doable. The other important 
aspect of the revelations is that it was an- 
nounced not only that it was new but that it 
was of the highest importance, indeed, that 
it changed the strategic balance. . . . This is 
of enormous significance in [the Soviets’) 
allocation of resources.” e 


PLEASE VOTE NO 
HON. CARROLL HUBBARD, JR. 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 15, 1980 


è Mr. HUBBARD. Mr. Speaker, at 
times I have told some of my col- 
leagues that I have many constituents 
who urge me to vote no on every bill 
before us. A few of my colleagues 
chuckle when I tell them that and 
assume I am saying such in jest. 

Well, I would like to share with my 
colleagues the sentiments of one of my 
constituents, Mr. Richard Conrad of 
Conrad’s IGA Foodliner in Marion, 
Ky. Mr. Conrad’s recent one-sentence 
correspondence is short and simple. 
His comments to his Congressman are: 

“Please vote no on everything.” @ 


DEPENDENT CARE 
AMENDMENTS OF 1981 


HON. BARBER B. CONABLE, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 15, 1980 


@ Mr. CONABLE. Mr. Speaker, I am 
introducing today a bill to expand the 
existing income tax credit for work-re- 
lated dependent care expenses and to 
permit nonprofit organizations provid- 
ing work-related dependent care to 
qualify readily for tax-exempt status. 

I encourage individuals and organi- 
zations having interest and expertise 
in work-related dependent care to 
study and analyze the bill and suggest 
any modifications or additions which 
might make it more responsive to the 
goals of assuring an adequate supply 
of good quality, affordable care for de- 
pendents of working individuals and 
enabling parents to obtain dependent 
care that is well suited to their and 
their children’s needs. I anticipate 
that these comments and suggestions 
will help build a foundation for legisla- 
tive action in the next Congress. 

The need for work-related depend- 
ent care has grown steadily in the last 
few years even though birth rates have 
generally declined, largely because 
working mothers have become the rule 
in the United States, rather than the 
exception. In March 1978, mothers in 
the work force included 60 percent of 
those whose youngest child was school 
aged, 50 percent of those whose 
youngest child was aged 3 to 5, and 40 
percent of those whose youngest child 
was under age 3. 
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Child care is too often wrongly cate- 
gorized as a “women’s issue.” It is a 
parent’s issue. In 4.5 million two- 
worker families with preschoolers and 
almost 8 million with school age chil- 
dren, the fathers are increasingly 
sharing the responsibilities for de- 
pendent care arrangements. 

Nevertheless, there are 1.1 million 
working mothers of preschoolers who 
are the sole parents in their families. 
The responsibilities for this group, 
which includes 65 percent of divorced 
mothers of children under age 3 and 
70 percent of divorced mothers with 3 
to 5 year olds, are heavy. They must 
have affordable child care if they are 
to hold jobs that prevent or reduce 
welfare dependency. With so many 
working mothers of preschool and 
school age children in the work force 
at all income levels, it is time to reex- 
amine policies regarding work require- 
ments for the 3 million mothers re- 
ceiving welfare. Two million of them 
have preschool children whose de- 
pendent care needs will have to be met 
before the mothers can take jobs that 
lead to economic self-sufficiency. 

I recite these statistics merely to 
demonstrate that work-related de- 
pendent care is a pervasive issue which 
at some point in their lives affects the 
majority of American families. It is no 
longer a negligible concern of an un- 
conventional minority of unfortunate 
or offbeat families. 

The dependent care credit, created 
in 1976, is a nonrefundable credit of 20 
percent of dependent care expenses up 
to a maximum credit of $400 a year for 
the care of one dependent and $800 a 
year for two or more dependents. The 
credit is currently being claimed on 
almost 2 million tax returns and has 
become the largest single element of 
Federal assistance to dependent care. 

The tax credit is a fitting vehicle for 
future Federal efforts to aid depend- 
ent care. First, it is the parents who 
decide what kind of care to purchase 
rather than administrators of Govern- 
ment agencies. Because the credit goes 
directly to the taxpayer, it does not 
encourage the development of 
bureaucracies or monopolistic day care 
systems in States and localities that 
might limit parental choice or inflate 
the cost of services unnecessarily. Sim- 
ilarly, the credit does not skew the de- 
pendent care system toward any par- 
ticular option. It is available equally 
for child care in the home or out of 
the home, for babysitters, relatives, 
neighborhood group homes, summer 
day camps, day care centers, church- 
related or secular organizations. It is 
strictly up to the parents to explore 
the possibilities and make the choice. 
Finally, because it is a credit, it is of 
the same value regardless of the par- 
ent’s tax bracket. 

Despite these strengths, there still 
remain some areas where the credit 
could be improved. Most of the provi- 
sions of the Dependent Care Amend- 
ments of 1981 address these areas. A 
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summary of the bill and its rationale 
follows: 
DEPENDENT CARE AMENDMENTS OF 1981 
SEC. 2—35 PERCENT CREDIT 


The bill would increase the credit from 
the present 20 percent to 35 percent of al- 
lowable dependent care expenses. 

Although better than nothing at all; the 
20 percent credit does not appear to make 
enough of a difference in many families’ 
budget to enable them to explore any alter- 
natives to dependent care but the very 
cheapest, regardless of quality. Many rela- 
tively inexpensive babysitting and daycare 
arrangements may be adequate or even 
ideal for meeting the needs of individual 
children and infants, but many are not. Yet 
the parents have no economic alternative 
but to go with what they can afford or give 
up their jobs. It is my hope that increasing 
the credit to 35 percent, a little over one- 
third of the cost, will enable families to 
have at least some degree of financial choice 
in selecting dependent care most appropri- 
ate to their children’s and dependent’s 
needs. I hope also that this increased ability 
of parents to pay for dependent care will 
stimulate the growing care market to pro- 
vide still more alternatives and services than 
it does today. 

From time to time, I have seen it suggest- 
ed that the amount of expenses on which 
the credit can be based ought to be in- 
creased. Under present law, the credit can 
be claimed on the first $2,000 of annual de- 
pendent care expenditures for one depend- 
ent, the first $4,000 for two or more depend- 
ents. These maximums were established in 
1976, and despite considerable inflation 
since then, have not been raised. However, 
any increase in the maximum allowable ex- 
penditures would potentially benefit only 
the relatively few families, who are current- 
ly able to spend the present maximums. All 
families, however, would benefit from an in- 
crease in the percentage of the credit from 
20% to 35%. 

SEC. 3—REFUNDABLE CREDIT 


The Dependent Care Amendments would 
make the credit refundable. This means, 
simply, that families would be able to re- 
ceive the dependent care credit even though 
it exceeded their tax liability, or if they had 
no tax liability. This is not the case under 
present law. It is my hope that making the 
credit refundable will assist families who 
find themselves caught in the middle with 
too much income to qualify for Head Start 
or Title XX programs, too little to afford 
dependent care on the private market. 

Under present law, women who are work- 
ing their way off welfare are permitted to 
“disregard” all reasonable dependent care 
expenses in calculating how much welfare 
supplement they will receive in addition to 
their wages. Upon passage of a refundable 
dependent credit, the program of Aid to 
Families with Dependent Children must be 
amended so that the disregard of dependent 
care expenses for purposes of calculating 
welfare benefits will apply only to the por- 
tion of expenses not picked up by the refund- 
able credit. 

The Joint Committee on Taxation esti- 
mates that over 400,000 families would 
benefit from this refundability provision. 
The refundable portion of the 35 percent 
credit from some 200,000 families below 
$5,000 would average somewhat over $100, 
while almost 160,000 families between 
$5,000 and $10,000 would benefit an average 
of $50 from refundability. 

SEC. 4—OUT-OF-HOME DAY CARE 

The bill permits the dependent care credit 
to be claimed when dependents over age 14 
are cared for outside the home. Under pres- 
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ent law, the credit is available for either in- 
home or out-of-home care of dependents 
aged 14 and younger. However, if the de- 
pendent is an incapacitated spouse or other 
dependent over age 14, the credit is availa- 
ble only for in-home care. 

This change is designed to respond to the 
growing interest in encouraging families to 
keep their elderly and handicapped depend- 
ents living at home rather than in institu- 
tions. In a family where both the husband 
and wife work or where there is only one 
adult capable of work, there is no one at 
home during the day to look after the adult 
dependent. In some communities, day care 
programs for older, retarded or handicapped 
individuals are being organized, as are pro- 
grams for elderly people. These programs 
meet the social needs of the older depend- 
ents, are less of a financial burden on their 
families than in-home care which would in- 
volve hiring a person during working hours. 

It is the intent of this provision to allow 
the credit for only non-residential out-of- 
home dependent care. I am not addressing 
nursing homes, hospitals, or other residen- 
tial settings. Therefore, the bill provides 
that the credit would be available only 
where the dependent ordinarily returns to 
the taxpayer’s household each day. 

SEC. 5—COVERAGE OF PARENTS WITH LOW 
INCOMES 


The bill would permit the credit to be 
claimed even when one working parent real- 
ized no or low income during the year. 
Under present law, the credit may not be 
claimed on dependent care expenses in 
excess of the earnings of the sole or lesser- 
earning parent. This prevents someone from 
working part-time to earn, say, $500, in 
order to claim the credit on $4,000 of nurs- 
ery school costs which would have been in- 
curred whether or not the parent worked. 

Occasionally, this provision has an unin- 
tended effect. Both parents may be working 
at full-time jobs all year long. But if one of 
them ends up with a net loss or realizes very 
little income despite a year’s strenuous 
effort, the dependent care credit is forfeit- 
ed. People with small businesses, farms or 
who are self-employed are particularly vul- 
nerable to this situation. One example 
brought to my attention concerned a 
woman who worked all year as a secretary 
in town, commuting from the family’s farm 
where her husband put in long hours. A 
combination of bad weather and low crop 
prices left them with virtually no income 
from the farm that year. They had placed 
their daughter in day care throughout the 
year so that both parents could work, and if 
the farm had shown some income, they 
would have been entitled to a dependent 
care credit of almost two hundred dollars. 
As it was, they got no credit because their 
dependent care expenses exceeded the 
income from the farm. 

My bill addresses this situation by imput- 
ing for each month when an individual 
works in a trade or business on a substan- 
tially full-time basis earnings of not less 
than $166 for one dependent and $333 for 
two or more dependents. A “substantially 
full-time basis” is defined as at least 35 
hours per week. This provision parallels the 
one already in existing law which imputes 
income to a full-time student. 

SEC, 6—TAX-EXEMPT STATUS POR DAYCARE 
CENTERS 

The bill makes it easier for non-profit day- 
care centers to qualify for tax-exempt status 
provided they are organized to care for chil- 
dren of working parents and there is general 
public access to their services. 

In a number of communities, groups are 
organizing before- and after-school supervi- 
sion for children of working parents, Others 
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are organizing centers linked to networks of 
child care homes so that the supply of af- 
fordable, non-institutional infant care can 
be expanded. 

Both these kinds of organizations, as well 
as others of a more traditional nature such 
as summer play-schools, have had problems 
in qualifying for tax-exempt status under 
Sec. 501(c)\(3) of the tax code. Without tax- 
exempt status, it is difficult for these fledg- 
ling efforts to solicit the charitable contri- 
butions they often need to meet start-up 
and operational costs. 

To qualify for tax-exempt status these in- 
novative organizations must show they were 
organized and operated exclusively for edu- 
cational or charitable purposes. An after- 
school or infant-care organization has diffi- 
culty in demonstrating its “curriculum.” 
Children who have been in the classroom all 
day do not need more of the same. If an or- 
ganization admits it is simply providing a 
safe place where the children can have a 
snack, do their homework, enjoy “free play” 
or other unstructured activities until their 
parents return from work, it will not qualify 
for tax-exempt status. If an organization 
caring for very young infants can convince 
the IRS that its curriculum consists of sen- 
sory/cognitive development, gross motor de- 
velopment and fine motor development in- 
stead of letting infants play with toys, crawl 
and learn to feed themselves, it just might 
qualify for tax-exempt status, as indeed an 
infant “school” on the West Coast succeed- 
ed in doing. But this is far-fetched, and I do 
not believe organizations providing the very 
legitimate service of dependent care for the 
children of working parents should have to 
go through such contortions to qualify for 
the tax-exempt status they need to get 
started and often to survive financially. 

My bill provides that the term “‘education- 
al purposes” in the sections of the code 
dealing with tax exempt status will be de- 
fined as including nonresidential care of in- 
dividuals if substantially all of the depend- 
ent care provided by the organization is for 
the purpose of enabling individuals to be 
gainfully employed and if the services pro- 
vided by the organization are available to 
the general public. 


SEC. 7—EMPLOYER-PROVIDED SERVICES 


Next, the bill specifically allows the credit 
to be claimed on dependent care services 
provided by the taxpayer’s employer. 

A number of types of child care assistance 
are being provided by employers: on-site 
daycare centers, purchasing places for em- 
ployee’s children at private daycare centers, 
and assisting them in other ways to locate 
and secure daycare. Such assistance can be 
deducted by an employer as an ordinary and 
necessary business expense. 

In many of these situations, the employ- 
ees pay modest amounts for the daycare 
services or pay on a sliding fee scale. At 
present, such employee benefits are not 
being taxed to the employees unless they 
are clearly part of the employee’s overall 
compensation, such as when the employee 
receives a daycare allowance in addition to 
the regular paycheck. However, it is possible 
that in the future the IRS might try to levy 
taxes on employees for the dependent care 
expenses they received. An employee with a 
child in the company daycare center who 
has paid $30 a week for an annual total of 
$1,500 might find that the IRS thinks the 
daycare was worth $3,500 and that the em- 
ployee owes income tax on the remaining 
$2,000. I do not believe such in-kind depend- 
ent care services ought to be considered tax- 
able income when they are generally availa- 
ble across-the-board to all employees of the 
company. My bill, therefore, provides spe- 
cifically that any such employer-provided 
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dependent care, including imputed amounts 
as well as actual payments by the employee, 
will be eligible for the 35 percent dependent 
care credit, thereby neutralizing for most 
taxpayers the impact of being held liable 
for taxes on employer-provided services. 
COST 

The dependent care credit under present 
law will amount to $900 million in Fiscal 
1981, according to the Administration's 
budget. The bill I am introducing will add 
another $765 million for the first full calen- 
dar year. $110 million of this amount is at- 
tributable to the provision which makes the 
credit refundable. The remaining $655 mil- 
lion represents the impact of increasing the 
existing nonrefundable credit from 20 to 35 
percent. The other provisions of the bill are 
estimated to have a negligible revenue 
impact.e 


GOES-D METEOROLOGICAL 
SATELLITE 


HON. LARRY WINN, JR. 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 15, 1980 


@ Mr. WINN. Mr. Speaker, on 
Wednesday, September 9, 1980, the 
National Aeronautics and Space Ad- 
ministration successfully launched the 
GOES-D meteorological satellite for 
the National Oceanic and Atmospheric 
Administration. The GOES series of 
satellites has for some time been pro- 
viding invaluable meteorological infor- 
mation for weather forecasters. How- 
ever, the GOES-D will provide a new 
capability with the installation of the 
visible atmospheric sounder (VAS). 

If the experiment with this new in- 
strument proves successful, the capa- 
bility will exist to measure the atmos- 
pheric temperature and moisture at 
various levels in the atmosphere. This 
information will prove to be very 
useful in increasing the understanding 
of such short-lived weather features as 
thunderstorms and tornadoes. 

I wish to congratulate NOAA and 
NASA for the development of such an 
experiment. This is precisely the type 
of effort I feel must be expended to 
improve our ability to understand and 
forecast severe storms and other 
weather phenomena.e@ 


MERGERS AND PRODUCTIVITY 
HON. BERKLEY BEDELL 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 15, 1980 


@ Mr. BEDELL. Mr. Speaker, I wish to 
call to the attention of our colleagues 
an excellent article in the September 
issue of the Washington Monthly 
magazine entitled, “Pie Slicers vs. Pie 
Enlargers.” The article was written by 
Robert B. Reich, the Director of Policy 
Planning for the Federal Trade Com- 
mission. 

In recent weeks and months the 
media have been filled with discus- 
sions of the productivity crisis beset- 
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ting American industry. Most of the 
discussion, unfortunately, has cen- 
tered on analyzing the symptoms 
rather than examining the root causes 
of the problem. Consequently, this ar- 
ticle should be of special interest to 
those Members who are seeking a 
deeper understanding of some of the 
fundamental problems in our economy 
and our society. 


This article is of particular interest 
to me, because much of it is concerned 
with the recent wave of conglomerate 
mergers. Earlier this year, in the 
Small Business Subcommittee on Anti- 
trust, I chaired a series of hearings on 
the microeconomic effects of conglom- 
erate mergers. 


Mr. Reich focuses on an issue that 
surfaced at our hearings, a matter 
which is of great concern to me. Spe- 
cifically, he notes that most of the 
current economic activity—mergers, 
acquisitions, proxy fights, and so 
forth—seems to be directed at the goal 
of rearranging existing assets. To a 
large extent, such efforts detract from 
meeting our societal goals of increas- 
ing productivity and stimulating tech- 
nological innovation. 


In his article, Mr. Reich states: 

In the last three years some $100 billion 
of corporate cash resources have been used 
to acquire existing corporate assets through 
tender offers. This money otherwise could 
have been spent on new factories and other 
productive uses ... Instead of generating 
future economic expansion, the money cir- 
culates among companies like the stakes in 
a floating dice game. 


One of the chief reasons for this new 
trend in corporate asset management, 
according to Mr. Reich, is the increas- 
ing emphasis on short-term profit real- 
ization and immediate return on in- 
vestment, as opposed to an emphasis 
on long-term investment in capital 
goods and research. He suggests this is 
a logical consequence of the increasing 
role of asset managers replacing entre- 
preneurs in the leadership of Ameri- 
can industry, and the testimony we 
heard in our hearings seems to bear 
out this contention. 


Mr. Reich, quite correctly, points 
out that the larger interests of society 
as a whole are well served by the com- 
pany that invests in new technology 
and greater productive capacity, but 
that this requires a corporate manage- 
ment commitment to the long term 
and a willingness to take risks. Both of 
these qualities, he notes, are in short 
supply in the executive suites and the 
ranks of institutional investors in our 
largest companies today. This makes 
all the more important his observation 
that: 


An exception to this general rule are the 
stockholders of many small or closely-held 
enterprises. They tend to be concerned 
about long-term goals simply because they 
are closer to their company—involved in its 
management, familiar with its work force, 
committed to the product or process they 
are developing. And they are able to pursue 
those goals, at the expense of immediate 
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gains, because they are not playing with 
anyone's money but their own. Not surpris- 
ingly such small or closely-held firms, par- 
ticularly in high-technology industries, ac- 
count for the lion’s share of new ventures, 
inventions and innovations. 


Mr. Speaker, the House Small Busi- 
ness Committee’s Subcommittee on 
Antitrust and Restraint of Trade, 
which I chair, held a total of 7 days of 
hearings on conglomerate mergers and 
their effects on small business and 
local communities. All together, we 
have compiled over 1,000 pages of tes- 
timony and relevant materials. Much 
of what we found appears to have a 
very direct bearing on the current 
debate over productivity and the 
health of our economy. I expect our 
final report to be completed and pub- 
lished within the next few weeks. 

In the meantime, I urge may col- 
leagues to read the recent article by 
Robert B. Reich, “Pie Slicers vs. Pie 
Enlargers,” in the current issue of the 
Washington Monthly.e 


PEPPER BIRTHDAY 


HON. PHILLIP BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 8, 1980 


e Mr. PHILLIP BURTON. Mr. Speak- 
er, I rise to pay tribute to my dear 
friend CLAUDE PEPPER on his 80th 
birthday. CLAUDE has served in Con- 
gress for an extraordinarily long time, 
and while he has the wisdom that 
comes with such experience, he retains 
an energy and spirit of that many 
younger men must admire. 

CLAUDE has been a major force in 
many progressive causes throughout 
his long tenure in Congress, but he 
will be best remembered for his many 
accomplishments enhancing the qual- 
ity of life for older Americans. As 
chairman of the Select Committee on 
Aging, he has pushed Congress and 
the Nation to realize that older Ameri- 
cans can continue contributing richly 
to society. He led the fight to increase 
the minimum retirement age and to 
protect Federal employees from age 
discrimination. 

Earlier in CLAUDE’s political career, 
he led many fights in the South to 
achieve racial justice. These coura- 
geous efforts came long before civil 
rights became a major national issue, 
and demonstrated CLaAuDE’s conviction 
and courage in standing for his beliefs 
despite considerable risk to his politi- 
cal future. His colleagues in Congress 
can attest to CLaupE’s continued stead- 
fastness in pursuing progressive 
causes. 

I join my colleagues in wishing 
CLAUDE a happy birthday and look for- 
ward to many years of working with 
this fine gentieman.e 
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STEALTH BOMBER 
CONTROVERSY 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 15, 1980 


è Mr. MAZZOLI. Mr. Speaker, I com- 
mend to the attention of my col- 
leagues the following editorial from 
the September 7 Washington Post. 

The editorial is, in my opinion, a fair 
and balanced assessment of the con- 
troversy over administration disclo- 
sures concerning the Stealth bomber. 

I cannot but feel that the Secretary 
of Defense—whether on his own or at 
White House direction—was most im- 
prudent in his statements. We may, as 
a Nation, come to regret this whole 
episode most bitterly. 

STEALTH 


You have to be a real administration loy- 
alist to take at face value the Pentagon's in- 
sistence that its official disclosure of top- 
secret information on the “Stealth” aircraft 
project last month was guided entirely by a 
desire to plug further leaks. The “major” 
unauthorized leak that prompted the disclo- 
sure came, in a story in this newspaper, on 
Aug. 14—just as Jimmy Carter was being re- 
nominated. Officials cited in that story ac- 
knowledged readily—some of them bitter- 
ly—that it was going to be used to combat 
Ronald Reagan’s charges that Mr. Carter 
had lowered the nation’s guard by, among 
other things, canceling the proposed Bl 
bomber. The Stealth technology, you see, is 
supposed to render aircraft virtually invul- 
nerable to radar detection. It will thereby 
enable a future bomber to penetrate enemy 
defenses far better than could the late and 
widely lamented B1, and it will enable an 
administration so minded to claim that in 
canceling the B1 it was merely, wisely, wait- 
ing for a penetration bomber that actually 
could penetrate. 

Secretary of Defense Harold Brown and 
President Carter resist conceding outright 
that the Stealth announcement was intend- 
ed at least in part to burnish the adminis- 
tration’s controversial defense credentials. 
Mr. Carter has a particular problem: to be 
seen as an adequate (but not excessive) 
hawk, but not to be seen as a born-again 
hawk. But the administration's collective 
denials are lame. It evidently wants the 
credit for demonstrating urgent and effec- 
tive concern for security, but it does not 
want the blame for whatever damage may 
have been done—political damage as well as 
security damage—by premature release of 
secret information for campaign purposes. 

Ronald Reagan says the Pentagon's con- 
firmation gives the Soviet Union a tip-off of 
10 years (lead time for a Stealth-equipped 
bomber) to prepare countermeasures. What 
about that? It seems fair to ask why, if the 
offense was so heinous, it took Mr. Reagan 
three weeks to say so. Is it just a coinci- 
dence that his assault coincided with an evi- 
dent need to lift his campaign out of some- 
thing of a self-confected slump? 

For all of that, we remain troubled by the 
possibility that the administration's confir- 
mation that Stealth had been proven, 
flight-tested and validated at the highest 
levels did add a good deal to earlier leaks— 
and to earlier official acknowledgments that 
the United States was working on the prob- 
lem. Mr. Carter, ever since he got down to 
actually running against Ronald Reagan, 
has been doing some very transparent and 
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occasionally reckless rearranging of his own 
defense record and trying to alter the pub- 
lic's perception of it. He has shown himself 
willing to involve the most intricate and 
secret security matters in the political cam- 
paign. The burden is on the administration 
to show that the Soviets, in the Stealth 
affair, were not handed an intelligence 
coup.@ 


FRANCIS BENNETT HONORED 
FOR SERVICE 


HON. HAROLD C. HOLLENBECK 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 15, 1980 


è Mr. HOLLENBECK. Mr. Speaker, 
on September 27, members of Ameri- 
can Legion Post 46 in Union City, N.J., 
are honoring Mr. Francis Bennett for 
his outstanding record of service to 
the Legion and to his community. I am 
honored to participate in this well- 
deserved tribute. 

Frank is a past commander and life 
member of post 46, who has served 
with distinction in many capacities 
since 1945. He was elected junior vice 
commander in 1946, and he served as 
senior vice commander from 1947 
through 1952 and from 1955 through 
1956. Frank was commander of post 46 
from 1957 through 1959. He then as- 
sumed duties as adjutant until 1962. 

Presently, Frank is a service officer 
and a trustee of the nurses scholarship 
fund. He has also served as chairman 
of the bingo committee since its incep- 
tion in 1967. The committee, under 
Frank’s direction, has grossed more 
than $1 million and has made possible 
contributions by the post to worthy 
charities and to our veterans hospitals. 

Frank has also served with distinc- 
tion at the county and State levels of 
the American Legion—in leadership 
positions of the New Jersey Depart- 
ment’s Press Club and as chairman of 
the State Public Relations Committee, 
1952-55, among other assignments. 

Frank Bennett is one of those very 
rare individuals whose busy schedule 
can always be expanded, somehow, to 
accommodate yet another community 
service project. 

In addition to his long and steady 
dedication to the goals of the Ameri- 
can Legion, he has been active in 
Scouting, in the Hudson and New 
Jersey Voiture, and in the Bergen 
County Music Educators Association. 

I am proud to offer my congratula- 
tions to this distinguished citizen of 
the Ninth Congressional District of 
New Jersey on the appropriate recog- 
nition being afforded him by his 
fellow Legionnaires and to express my 
sincere appreciation for his continued 
endeavors to make our communities a 
better place in which to live.e 


EXTENSIONS OF REMARKS 
TITO IN PERSPECTIVE: PART I 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 15, 1980 


@ Mr. McDONALD. Mr. Speaker, the 
death of Yugoslavia’s Communist dic- 
tator, Josip Broz Tito, led many West- 
ern political spokesmen, including 
those of our own Government, to com- 
pete with Moscow and Peking in praise 
for the man who governed Yugoslavia 
from 1945 to 1980, regardless of the 
wishes of the Yugoslav people. 

There has been an unceasing effort 
to portray Tito as a different sort of 
Communist, somehow better than the 
others. Yet Tito was, of course, just as 
ruthless in his methods as any other 
Communist dictator. The object of all 
of them is to obtain and maintain 
total power. 

Titoism has been so persistently pre- 
sented to the public as some improved 
brand of communism, independent, at 
that, that what is needed is a dissent- 
ing point of view from the victimized 
people. 

Dr. Slobodan Draskovich is a leading 
Serbian emigre spokesman, a former 
professor of economics at the Universi- 
ty of Belgrade, and a former member 
of the Yugoslav Institute of National 
Defense, who came to the United 
States in 1947. Dr. Draskovich has, on 
several occasions, testified before com- 
mittees of Congress, trying to help us 
understand that Tito did not represent 
what American liberals would like to 
believe he represented. 

The views of Dr. Draskovich follow: 

THE MEANING OF TITO AND TITOISM 

Observers from all parts of the world are 
in agreement that the funeral of the com- 
munist dictator of Yugoslavia, Joseph Broz 
Tito, attended by most of the world’s (free, 
communist and “non-aligned”) heads of 
state, was a most impressive gathering. 
What has apparently escaped the attention 
of those keen observers is that it was also, 
as far as the United States and the free 
world are concerned, an occasion of monu- 
mental shame, outrage and political weak- 
ness. One hypothetical comparison comes to 
mind: the free world honoring Hitler for his 
services to democracy and the cause of 
racial tolerance! 

At Tito's funeral, the communist heads of 
state were at the right place, at the right 
time, with the proper remarks on Tito, com- 
munist Yugoslavia and their role in the 
communist world movement, for they knew 
that he had shared their Gulag concept of 
human dignity, social justice and peace. 

But the leaders of the free world were 
present at the wrong place and said the 
wrong things, for they came to pay tribute 
to a communist dictator who had spent his 
long life destroying everything they stand 
for. Nevertheless the West made possible 
Tito’s rise to power and then gave him its 
lavish, unconditional and suicidal assistance 
to consolidate his regime. 

In coming to pay tribute to Tito, the lead- 
ers of the free world were honoring their 
unforgiveable mistake and sin. In extolling 
Tito’s greatness and virtues, they were ad- 
vertising their own lack of political vision 
and greatness. Worse, in praising Tito’s 


“achievements” they were desecrating the 
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achievements and foundations of Western 
civilization and humanity. No man has the 
right to forgive this. 

The shame of the West which on May 8, 
1980 went down in history, was not unex- 
pected. It was the natural climax of a long- 
standing policy of helping Tito, from the 
days of World War II, through his rise to 
power and after his ouster from the Comin- 
form, to the present day. 

It has been said that the greatest blunders 
in history are often the least noticeable for 
their contemporaries, because they cannot 
fathom their enormity. This certainly ap- 
plies to the case of Tito. 

The statements of President Carter on the 
one side and of the Soviet leaders and Hua 
Guofeng on the other, on May 8, 1980, make 
glaringly clear the incongruity of the inter- 
national situation and the inadequacy of 
the policy of the free world. 

In March 1978, at the time of Tito’s visit 
to the United States, President Carter had 
called him a “true friend of America”, 
adding that he symbolized the strivings of 
the people not only in Yugoslavia and East- 
ern Europe, but in the whole world, for lib- 
erty and self-determination. In his com- 
ments on Tito’s death, President Carter 
called him “a towering figure on the world 
stage”, a man who “sought practical and 
lasting solutions not only to the issues con- 
fronting his country, but to those affecting 
countries and people far from Yugoslavia’s 
shores”. 

The official Soviet tribute said that Tito 
was “a prominent leader...and...a 
worker for peace and progress throughout 
the world”, a “leading figure in the interna- 
tional communist and workers movement”. 

And Hua Guofeng, according to Time 
magazine, “grandly praised Tito for great 
contributions to the proletarian revolution”. 

Evidently, both sides cannot be right. One 
must be catastrophically wrong. Tito could 
not have worked all his life for the interests 
of world communism and at the same time 
for the victory of freedom. He could not 
have worked for peace, national independ- 
ence and self-determination, and at the 
same time for the goals of communist im- 
perialism. 

Where is the truth? Whom did Tito serve? 
Nikita Khrushchev once issued the famous 
warning, “We shall bury you”! Whose grave 
was Tito digging all his life? 

There is no issue in international politics 
where so much ignorance, bold defiance of 
incontrovertible facts, pro-communist bias, 
neglect of essentials and political innocence 
have combined to present to the world a pic- 
ture of a country, a regime and a political 
figure so contrary to the truth as in the case 
of Tito. The structure of Western pro-Ti- 
toism rests mostly on claims, assertions and 
attitudes contemptuous of the rule of evi- 
dence and the regard for common sense. 

In World War II Tito allegedly fought the 
Nazi invader and by putting the interests of 
Yugoslavia above those of communism, was 
able to create “Yugoslav unity”. He alleged- 
ly defied Moscow's hegemonistic policies 
and pursued a course of national independ- 
ence, between East and West. In conso- 
nance with that course, he helped organize 
the movement of “non-aligned” nations. In 
domestic policies he introduced an allegedly 
original system of workers self-management 
of enterprises, which is the economic 
wonder of the world, envied by most na- 
tions. The present regime in Yugoslavia is 
communist, but allegedly different, evolving 
toward democracy. 

The trouble with all those claims is that 
they are shockingly devoid of substance. 
The structure of Western Titoism rests on 
parem and distortions of incontrovertible 

acts. 
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TITO'S TRUE RECORD 


The highlights of Tito’s true record are: 

When Hitler attacked Yugoslavia in April 
1941, Tito, whom Stalin had appointed sec- 
retary of the CPY in 1937, did not fight the 
invader, Stalin's ally at that time, but sabo- 
taged the short-lived Yugoslav war effort, as 
did the Croatian “ustashi”, puppets of Mus- 
solini. 

Tito did not issue a call to arms until June 
22, 1941, when “our country”, as he called 
the Soviet Union, was attacked by Hitler. 

Tito and his followers did not fight in the 
strategically decisive area of Yugoslavia and 
the Balkans, the Morava-Vardar valley. 
This was the main area of operations of the 
Chetniks of General Draza Mihailovich, 
who gave a significant contribution to the 
Allied war effort, which was recognized on 
New Year's eve of 1943 by the leading Allied 
commanders, General Eisenhower, General 
Auchinleck, Air Marshal Tedder, General 
De Gaulle, etc, 

In the course of 1943, fearing the landing 
of contingents of American and British 
troops on the Dalmation coast, Tito offered 
his collaboration to Hitler, to prevent the 
common (Western capitalist) enemy from 
landing and throw him back into the sea. 
Hitler refused the offer. 

In 1944, when Tito’s prospects of winning 
the battle for power in Yugoslaiva were rap- 
idly dwindling, he flew in a Soviet plane to 
Moscow and begged Stalin for direct mili- 
tary intervention. Stalin sent Marshal I. 
Tolbukhim to the rescue; in September 1944 
he crossed the Rumanian-Yugoslav border 
and after several weeks of fighting the Ger- 
mans, entered Belgrade on October 20, 1944 
and installed Tito in power. In doing so, the 
Soviet Union used the same procedure as it 
applied to install in power Janos Kadar in 
Hungary (November 5, 1956), Gustav Husak 
in Czechoslovakia (August 1968) and Babrak 
Karmal in Afghanistan (December 28, 
1979). 

Tito did not leave the Cominform in June 
1948 in protest against Soviet hegemonistic 
policies and pressures. He was expelled from 
the Cominform by Stalin. 

As for Tito’s alleged policy of national in- 
dependence, again the facts refuse to 
comply with the propaganda claims. In June 
1945, Edvard Kardelj, Tito’s right hand man 
and presumptive heir, made to the Soviet 
ambassador Sadchikov, the unprecedented 
declaration of satellitism and total subservi- 
ence, saying that Yugoslavia did not wish to 
pursue an independent policy but expected 
the Soviet Union to determine it and looked 
forward to becoming a constituent part of 
the USSR. 

Eleven years later, in June 1956, Tito 
stated in Stalingrad, in the presence of Mar- 
shal Georgi Zhukov, that “Yugoslavia 
marches in time of peace as in time of war, 
shoulder to shoulder with the Soviet Union 
towards the same goal of the victory of so- 
cialism”. This declaration of fundamental 
identity of outlook and aim expressed the 
gist of Tito’s policy before the break with 
Stalin in June 1948 and after it. In all im- 
portant issues of international politics (Bu- 
dapest, Korea, Czechoslovakia, Vietnam, 
Angola, etc.) communist Yugoslavia sided 
with the Soviet Union. 

And it could not be otherwise. The simple 
truth of the matter is that communism and 
national independence do not go together. 
They are mutually exclusive. A communist 
cannot stand for national independence. A 
believer in national independence cannot be 
a communist. Tito always knew this, as all 
communists do, And he never hesitated to 
take his stand as a communist. 

This fully applies to the question of the 
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role which Tito played in the movement of 
the non-aligned nations. Far from creating a 
neutral force in the world, much less lean- 
ing away from Moscow, towards Washing- 
ton, Tito was using his reputation of a ‘‘dif- 
ferent”, “independent” communist, to at- 
tract the nations of the Third World into an 
alliance which would be formally noncom- 
mitted to either bloc, Soviet or American, 
but would actually always serve the goals of 
communist imperialism. 

Tito left no doubt regarding his concept of 
communist Yugoslavia's role in the move- 
ment of the non-aligned. In a major policy 
speech of December 29, 1962, Tito glorified 
Soviet “achievements”; “We know that they 
are bearing great sacrifices not only to 
defend themselves, but to defend socialism 
in general". He then spoke of Yugoslavia’s 
role: “Yugoslavia enjoys . . . especially great 
prestige among the peoples of Asia and 
Africa . . . this is beneficial not only to us 
and to those countries, but also to the whole 
progressive movement and all peace-loving 
peoples. In that manner our policy contrib- 
utes to the same goal towards which strives 
the Soviet people . . . our common goal the 
realization of socialism, and, ultimately, 
communism” (Belgrade Daily Politika, De- 
cember 31, 1962). 

At the Conference of European commu- 
nist parties in East Berlin (1976), Tito spoke 
of the “indispensability of different roads in 
the struggle for Socialism”. As for Yugosla- 
via, “the policy of non-alignment” was its 
“lasting orientation”. “By taking active part 
. . . in the movement of the non-aligned. . . 
Yugoslavia (is) discharging its international 
debt to the world communist and human- 
ity’s progress” (N.Y. Times, July 1, 1976). 

The true nature of the role which Tito 
played in the movement of the non-aligned 
was also put in sharp focus by the official 
comments of Moscow and Peking on Tito's 
death. The Soviet news agency Tass, while 
hailing Tito as an “active fighter for peace 
and solidarity of progressive forces in the 
struggle against imperialism and colonial- 
ism", did not forget to state that he was 
“one of the founders of the movement of 
nations calling themselves non-aligned”. 

The head of Red China, Hua Guofeng, ex- 
pressed in an interview with the Yugoslav 
magazine NIN (May 11, 1980), his conviction 
that “hardened Yugoslavs, under the lead- 
ership of the ... CPY, will successfully 
march forward on the road to socialism, 
self-management and non-aligned policy”. 

As for self-management, a policy invented 
by Kardelj and Djilas, which Tito sold to 
the West, it is a hoax of unsurpassed bold- 
ness. The very idea of giving the “factories 
to the workers” in an industrially undevel- 
oped country, under a thoroughly anti- 
democratic regime, where the workers lack 
the necessary knowledge, experience and 
managerial ability for assuming such a role, 
is utterly preposterous, especially if its pur- 
pose is to promote a democracy! 

The experiment was rather “a way for us 
Communists ... to shift the responsibility 
for failures and difficulties in the economy 
onto the shoulders of the working class”, to 
use a sentence of Milovan Djilas (The Un- 
perfect Society, 1969, p. 211). 

According to The Economist (August 11, 
1979), a Yugoslav industrial expert called 
the Yugoslav self-management system “a 
mixture of totalitarianism and anarchy”. 

As for Tito “the unifier”, the claim is as 
spurious as the rest. Tito did not unite any- 
body, nor did he intend to. His communist 
message was one of hatred, dissension and 
terror, directed mainly against the Serbs, 
the largest group in Yugoslavia and the Bal- 
kans, the backbone of that area of the 
world. 
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Tito’s slogan about “brotherhood and 
unity” served only to better camouflage his 
true policy. In any event, all the problems 
between the nations and nationalities com- 
posing Yugoslavia, which existed in 1941, 
exist today, exacerbated by the communist 
regime's policy of fomenting rivalry and dis- 
unity, to consolidate the only unity that 
counts, the unity of the communists, op- 
pressing the country and its people.e 


TRIBUTE TO JEANNE WARD 


HON. CARLOS J. MOORHEAD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 15, 1980 


@ Mr. MOORHEAD of California. Mr. 
Speaker, on October 10, the Hear 
Center of Pasadena, Calif., will pre- 
sent its highest honor to Mrs. S. Paul 
Ward. 

At a testimonial dinner at the Hunt- 
ington-Sheraton Hotel, Jeanne Ward 
will receive the Glen H. Bollinger Hu- 
manitarian Award for her years of 
dedicated involvement with the people 
of Pasadena and the citizens of the 
State of California. 

Mr. Speaker, Mrs. Ward is president 
of the S. Paul Ward, Inc., Ceramic Re- 
search of South Pasadena. She has 
been a member of the board of direc- 
tors of the southern California section 
of the American Ceramic Society for 3 
years. 

For 8 years, she has been a board 
member of the Hear Center and for 11 
years, Mrs. Ward has been a treasurer 
for the Santa Anita Church of Arca- 
dia, where she participated in three 
successful building projects. 

In 1972, Mrs. Ward received the 
Spirit of Life Award from the City of 
Hope, where she established and still 
supports the ceramic industry re- 
search fellowship for metabolic dis- 
eases. 

In 1973, the Woman’s Business and 
Professional Club of South Pasadena 
named Mrs. Ward its “Woman of the 
Year.” She is also active in the Boy 
Scouts, the Red Cross, and the Foun- 
dation for the Junior Blind. 

It is clear from this partial list of 
Mrs. Ward’s endeavors, that she has 
committed her life voluntarily to the 
service of others. 

There is no higher avocation than 
the constant giving of self to others 
less advantaged. Over the years, Mrs. 
Ward has demonstrated a willingness 
to share her energys, her resources, 
her time, and her blessings with 
anyone needing those special gifts. 

Mrs. Ward is a worthy recipient of 
the Hear Center's annual Glen H. Bol- 
linger Humanitarian Award. I thank 
her for her generosity to others and 
congratulate her on receipt of this fine 
honor.e 
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UNITED STATES MARCHING 
DOWN ROAD TO TROUBLE 
WITH UNDERSUPPLIED MILI- 
TARY 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 15, 1980 


@ Mr. LAGOMARSINO. Mr. Speaker, 
after the Soviet invasion of Afghani- 
stan, it suddenly became fashionable 
again in the Democrat-controlled Con- 
gress and the administration to discuss 
increases in defense spending. Yet, de- 
spite a lot of lip service to rebuilding 
our defense capability, the congres- 
sional leadership and the administra- 
tion still have failed to make the com- 
mitment needed to restore our critical- 
ly sagging military. 

A recent commentary by the editor 
of the Arizona Republic, Pat Murphy, 
summarizes concisely the problems 
facing the United States with our “un- 
derfunded” and ‘“undersupplied mili- 
tary.” 

I call to the attention of my col- 
leagues Mr. Murphy’s assessment of 
our defense posture. 

U.S. Is Marcuinc Down Roan To TROUBLE 
WITH UNDER-SUPPLIED MILITARY 

In the months before the United States 
was caught napping at Pearl Harbor, some 
American military units had to prepare for 
war with toys. 

Some infantrymen went into the field 
equipped with dummy wooden rifles, and 
dummy mortars made of ordinary house- 
hold plumbing, and mock tanks shaped out 
of flatboard. 

The reason was because that’s all the 
Army had to go around. 

For years, the military had been on its 
knees pleading with Congress for funds. But 
the nation scoffed at talk of war, even 
though Adolf Hitler was on the march in 
Europe and the Japanese were going full tilt 
on the China mainland. 

When Japan finally struck, our troops in 
the Pacific went into battle with 1903 A-3 
bolt-action, single shot rifles, wearing their 
fathers’ World War I helmets. 

Now, consider 1980. 

We don’t seem to have learned much in 40 
years. 

Items: 

A Pentagon study reports that six of the 
10 Army divisions stationed in the continen- 
tal United States are unready for combat 
because of insufficient personnel, or poor 
training or inadequate provisions for 
combat. 

A Navy supply ship, the USS Canistero, 
could not go to sea because it lacked three 
of the five required senior boiler technicians 
and two of eight needed machinists mates to 
operate the vessel. 

The Air Force grounds all 1,700 of its F-4 
Phantom fighter planes because of a faulty 
seat ejection system. 

A congressman’s spot check of 50 new F- 
15 Eagle jet fighters at Langley Air Force 
Base revealed that only 20 were “mission ca- 
pable”’—while 20 of the remaining grounded 
first-line fighters were listed as “hangar 
queens” because of prolonged troubles. 

For the seventh straight year, the Navy 
this year will get fewer new planes than it 
loses through crashes and obsolescence. 

The new 300,000-man Rapid Deployment 
Force, intended to be rushed to world hot 
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spots, will lack reliable airlift capability 
until the mid-1980s, when the new CX 
transport is delivered. 

Flight training time for combat pilots in 
all services has been sharply curtailed be- 
cause of budget cuts. 

Sen. Sam Nunn, D-Ga., reports the Navy 
has only enough torpedos for attack subma- 
rines to conduct two patrols; the Air Force 
has only about one-third the Sparrow mis- 
siles it needs for the F-15s; the army is 
short 60,000 wheeled vehicles needed to 
move supplies; and the Marines have only 
63 amphibious landing craft, enough to 
carry only one of three Marine amphibious 
assault units. 

The Navy’s fleet has declined from 900 
vessels 10 years ago to about 465, prompting 
Chief of Naval Operations Adm. Thomas 
Hayward to lament that the U.S. is “trying 
to meet a three ocean requirement with a 
1% ocean Navy.” 

Now, maybe there are some around who 
believe that (a) the Pentagon budget is 
nothing but rolls of fat, or that (b) all we 
need are brave words to protect our inter- 
ests around the world. 

Not me. 

We're in a mess, militarily, and believing 
otherwise only serves as a reminder of the 
Army's toy wooden rifles 40 years ago. 

The Soviets still post the principal peril to 
peace. Furthermore, they have the will and 
the way to carry out their policies. 

They outrank the United States 5-to-1 in 
tanks; 8-to-1 in artillery; 2-to-1 in tactical 
aircraft; 3-to-1 in submarines. I haven't 
even included the arms lineup in Warsaw 
Pact countries on which the Kremlin can 
depend for backup. 

If Congress were to write a blank check 
tomorrow for whatever the Pentagon wants, 
American assembly lines are incapable of re- 
ducing the gap with the Soviets for years to 
come. 

But forget about catching up in numbers. 

We have airplanes that can’t fly, and 
ships that can’t go to sea because of too few 
experienced enlisted personnel—in effect, 
we have a fine inventory of military hard- 
ware that is as useless as none at all. 

We can blame that, principally, on witless 
politicians who mindlessly campaigned 
against the Pentagon budget, as though it 
were some tainted woman. 

They refused to think ahead. They looked 
back over their shoulders at Vietnam. 

Are we, dread the thought, in the same 
shape as those pre-World War II months, 
when soldiers had only toy rifles and con- 
gressmen still were pooh-poohing the idea 
that the military should be better pre- 
pared? 


GREEN NOTES HISPANIC WEEK 
HON. S. WILLIAM GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 15, 1980 


@ Mr. GREEN. Mr. Speaker, I would 
like to bring to your attention the fact 
that President Carter has proclaimed 
this week National Hispanic Heritage 
Week. 

This is an important week for all of 
us to honor. The Hispanic heritage is 
the heritage of all Americans, as many 
of the earliest explorers and settlers of 
the American Continent were Hispan- 
ics. They have fought side by side with 
people of all ethnic origins to establish 
and preserve this Nation. 
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The Hispanic peoples have contin- 
ued to add much to our country in the 
areas of art, music, athletics, leader- 
ship, and a host of other concerns. 

Yet honoring the contribution of 
Hispanics is not enough; this week we 
must also pledge to work for the bet- 
terment of their condition in the 
United States. Despite all that Hispan- 
ics have contributed to American soci- 
ety and culture, they are still not pro- 
vided with adequate opportunities in 
employment, housing, and education. 
The median income for Hispanics is 
only $7,000, as opposed to $10,000 for 
the average worker. Only 40 percent 
of Hispanics have had the opportunity 
to complete high school, as compared 
to 64 percent for the population as a 
whole. 

Hispanics are our fastest growing mi- 
nority, increasing in population by 1 
million last year. Yet we have barely 
begun to address the problems of im- 
migration, language, affirmative 


action, voting rights, and housing for 
these people. 

In honoring Hispanics and their con- 
tributions to our Nation this week, we 
must think of what contributions we 
should make to them in return.e 


ALDO BECKMAN 
HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 15, 1980 


è Mr. HYDE. Mr. Speaker, the profes- 
sion of journalism lost one of its most 
luminous members, when Aldo Beck- 
man died last week. Chief of the Chi- 
cago Tribune’s Washington office, 
Aldo was a friend of mine for many 
years. He was kind, gentle, thoughtful 
and a superb newspaper man. 

His greatness of spirit was never 
more manifest than during his last ill- 
ness, where we all learned more than 
we ever knew about bravery. All who 
shared the honor of his friendship feel 
his loss keenly, but we all take a meas- 
ure of consolation in having had our 
lives enriched by having known and 
loved him. 

A colleague of Aldo’s, Tribune col- 
umnist Bob Wiedrich has written a 
moving column about this great 
friend, and I wish to share it with my 
colleagues: 

Aldo Beckman was an honorable man. A 
devious thought never crossed his mind. 

He came from the rolling farm country of 
west central Illinois, where the terrain 
slopes to the Mississippi River in a tangle of 
glorious color and an earthy humor born of 
the land sustains its inhabitants through 
good times and bad. 

Beckman brought that humor to the big 
city when he joined The Tribune staff as a 
young reporter in 1959. 

He also brought with him a perspective of 
humanity that served him well during the 
21 years that he worked as a reporter and 
writer for a newspaper that also had sprung 
grom the Illinois prairie and reflected its 
values. 


From Criminal Courts reporter to White 
House correspondent traveling world cap- 
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itals, Beckman accepted people he met at 
every level of society for exactly what they 
were. 

In writing about them, he reported accu- 
rately. He didn't produce puff pieces. Nor 
did he ever demean. He took life as he 
found it. He faithfully told his readers what 
he learned. He didn’t embellish. The truth 
was his grail. 

And so, in his more than two decades as a 
working newspaperman, Bechman left an 
indelible record of highly credible observa- 
tions of historic events that few are privi- 
leged to witness, much less report. 

Now Aldo Beckman is dead, taken by 
cancer this week at the age of 45. And he 
faced that dread disease as courageously as 
he confronted the challenges met during his 
reportorial career. 

Perhaps the greatest joy of having known 
Beckman as a friend and colleague was his 
love and respect of his fellow man. Beckman 
found something interesting in everyone he 
met. And he was capable of conveying that 
interest to readers with enthusiasm. 

When Beckman was assigned to the Crimi- 
nal Courts Building beat in the early 1960s, 
he encountered the peaks and valleys of 
human behavior. For a young man, fresh 
from the small farming community of Lima, 
Ill., the jailhouse with all its sordid sorrows 
and frustrations must have been a cultural 
shock. 

Nevertheless, he treated everyone equal- 
ly—from the lowliest defendant to the state- 
liest judge. And all became his admirers and 
friends. For they knew Beckman’s word was 
good. He only lacked patience with phonies. 

It was fun to watch Aldo Beckman grow 
professionally during those 21 years. He 
learned something new every day. He never 
became jaded. He had no time for cynicism. 

During his apprenticeship at the Criminal 
Courts, he covered the big trials that made 
headlines. 

But he also found time to write about the 
little people, the jail guards and bailiffs, 
court reporters and clerks, the low profile 
jobs that make government work. 

By giving them recognition, he educated 
and informed his readers. He also cleverly 
developed a network of loyal informants 
who kept him abreast of events on his beat 
that sometimes even the big shots of the 
criminal justice system knew nothing about. 

Beckman took that same skill to Washing- 
ton when he was transferred to the Tribune 
bureau there in 1966. 

Within a short time, Tribune readers were 
relishing informative feature stories about 
the behind-the-scenes federal employes that 
make congressmen on Capitol Hill look 
good. 

And when Beckman became White House 
correspondent four years later, his stories 
about valets, butlers, chauffeurs, and secret 
service men, gleaned from the back corri- 
dors of the Executive Mansion, made not 
only for interesting reading but assured him 
a continuing supply of news tips. 

He was a master at making friends be- 
cause he genuinely cherished them. 

People recognized that quality and natu- 
rally cottoned to the short statured man 
with the midwestern twang and unassuming 
manner whose integrity was as good as gold 
in a town that has more than its share of 
four flushers. 

They knew that the information they en- 
trusted to him would be reported faithfully 
and that neither they nor the truth would 
be compromised because Beckman was a 
fair and impartial recorder of facts. He 
never slanted a story. And those who dared 
suggest otherwise were treated with con- 
tempt. 
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In my years of personal contact with Aldo 
Beckman, the newspaperman, I always ap- 
preciated his sense of history and his ability 
to place in proper perspective what was hap- 
pening now with what had happened before. 

That knowledge and skill enriched his of- 
ferings to readers. It helped them better un- 
derstand the world in which they lived. 

Beckman's good works were not restricted 
solely to his own pen. He volunteered the 
unique access he enjoyed to great events to 
fellow journalists. 

During his grueling trip to the Peoples 
Republic of China with former President 
Nixon in 1972, Beckman became the only 
person ever to call me collect from Peking. 

The phone would ring. And there would 
be that friendly voice speaking across thou- 
sands of miles, inconveniencing himself to 
provide my column with perceptive side- 
lights of an unprecedented moment. 

Aldo Beckman considered his role as a 
scrivener of historic events important. 

And that recognition of a personal respon- 
sibility to accuracy reflected the reverence 
with which he held the institutions that 
govern this country. He viewed the Consti- 
tution with awe. And he regarded men in 
high office who sought to corrupt it with 
disdain. 

Aldo Beckman was what every newspaper- 
man should aspire to be. He represented the 
finest of his craft. I am proud to have had 
him as a friend. I am prouder still to have 
been his colleague. 

I am grateful that the Illinois heartland 
gave him to my profession to share his 
warmth, intellect, wit, and humaness, if 
only for a relatively short time.e 


SPECIAL ORDER FOR HON. 
CLAUDE PEPPER, ON THE OCCA- 
SION OF HIS 80TH BIRTHDAY, 


SEPTEMBER 8, 1980 
HON. JIM LLOYD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 8, 1980 


@ Mr. LLOYD. Mr. Speaker, it is a 
pleasure to join in celebrating the 
80th birthday of my friend and col- 
league, CLAUDE PEPPER. 

His active presence during his long 
career in Congress has touched many 
people: Members, such as myself, who 
have benefited from his experience 
and leadership; the poor, the forgot- 
ten, and the elderly, whose cause he 
has so effectively championed for 
many years; and his constituents, who 
could ask for no better voice in this 
Chamber. 

Senator PEPPER has not only au- 
thored major legislation to advance the 
legal right of older Americans, but has 
also set a personal example of achieve- 
ment as effective as any legislation in 
striking down the misconceptions that 
foster ageism. He is a powerful exam- 
ple that ability is not age related, that 
one may be wise as well as kind, and 
that much can be accomplished in 
spite of adversity. 

Senator, as we celebrate your pres- 
ence and your contributions, you have 
my warmest wishes for much happi- 
ness and achievement to come.e@ 
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AUSTIN MAN IS NAMED 
POLICEMAN OF THE YEAR 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 15, 1980 


@ Mr. PICKLE. Mr. Speaker, in case 
any of you missed reading the special 
Parade magazine supplement in yes- 
terday’s Post, I am pleased to present 
it here. Each year, Parade awards a 
“Police Service Award” along with the 
International Association of Chiefs of 
Police. This week, an Austin, Tex., un- 
dercover officer is receiving the award 
in St. Louis. 

James Wolsch puts his life on the 
line each day in Austin to make the 
streets safer for everyone. His job is a 
dangerous one. He frequently deals 
with the seamy underworld of high- 
stakes narcotics peddling—and he does 
it in a humble spirit of service to the 
community. 

I am pleased to present the article 
about James Wolsch and join in salut- 
ing his accomplishments and public 
service: 

THe LONELY VIGIL Or SUPERNARC JAMES 

WOLSCH 


(By Pam Proctor) 


Austin, TEX.—A lot of folks in the seamy 
Austin underworld of heroin and “speed” 
admit they're afraid of James Wolsch—an 
undercover cop who’s been described by col- 
leagues as a “supernarc.” That’s one reason 
he’s been picked to receive the 15th annual 
Police Service Award given by Parade and 
the International Association of Chiefs of 
Police (IACP). 

The award, which will be presented to 
Wolsch this week in St. Louis at the IACP’s 
annual convention, is a symbol of the 
achievements of the nation’s 485,000 police 
officers who work largely without fanfare. 
The diversity of their jobs—from the risky 
bomb squad details to the critical crimepre- 
vention units—is exemplified by the 10 offi- 
cers who have been cited for honorable 
mention. 

One thing that sets 32-year-old Senior Pa- 
trolman Wolsch apart from other officers is 
that “he’s so successful at what he does,” 
says Austin Police Chief Frank Dyson. In a 
city which Dyson describes as “a major 
stockpile center” for drugs in the South- 
west, Wolsch alone accounts for 50 percent 
of all the narcotics cases in the department, 
and 25 percent of the cases handled by the 
other seven narcotics officers. 

He got his nickname, “Stoopdown,” as a 
uniformed officer 10 years ago, when he 
worked the tough 1lth Street section of 
East Austin. Wolsch would hide his car and 
crouch behind the window of an abandoned 
motel to watch the dealings of the dope 
pushers and prostitutes in the area. 

“There wasn’t a whole lot going on in his 
district that he didn’t know about,” says Lt. 
Bobby F. Simpson, who a few years later 
picked Wolsch to do undercover narcotics 
work as part of a newly formed Organized 
Crime Control Unit. 

Wolsch is effective, says his commanding 
officer, Capt. Gilbert Miller, “because he 
can blend into any situation. He can go from 
the high to the low.” One day he can be 
talking chemistry in a clandestine lab where 
methamphetamine, or “speed” is being pro- 
duced; the next he can be slapping backs 
with junkies in the ghetto. He wears no wigs 
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or makeup, but can change his appearance 
simply by changing his hairstyle, which he 
does three or four times a year. A measure 
of his talent, says Miller, is that he’s been 
undercover six years—more than any other 
cop in the department—despite the fact 
that the drug traffic in Austin “moves in 
closed circles.” 

Much of his undercover work involves 
making “controlled buys” of drugs from 
dealers, in an effort to become familiar in 
the underworld and sniff out the big “fish” 
who run large-scale drug operations. Wolsch 
prepares for his role like an actor getting 
ready to step on stage. If it’s cocaine he’s 
buying, he'll snort antihistamine and twist 
the nozzle in his nose to make it red like a 
“coke freak.” If it’s heroin, he'll burn his 
arm with an acid stick to simulate needle 
tracks. 

Wolsch has a reputation for honesty. “It’s 
axiomatic in law enforcement that narcotics 
officers lie,” says Travis County D.A. 
Ronald Earle. “But I've never known James 
to lie.” 

That reputation not only makes Wolsch a 
valuable witness in court; it also makes him 
credible to the informants who put their fu- 
tures on the line with him in return for in- 
formation. A good narcotics officer “doesn’t 
ever promise an informant anything he 
can’t legally deliver,” says Lt. Simpson. 
“Wolsch has all this—he can communicate.” 

What's more, says Simpson, the under- 
world knows “he can’t be bought.” Typical 
is Wolsch’s reaction to the $1 million bribe 
he was offered to lay off a clandestine 
“speed” lab. “It was an insult,” says Wolsch. 


Wolsch even has earned the respect of 
some of his criminal adversaries. “He 
doesn’t despise the people he works with 
the way many cops do,” says Capt. Miller. 
In fact, Wolsch has even helped rehabilitate 
some of the junkies he’s arrested. 


Danger is the name of the game in under- 
cover narcotics work, perhaps more than in 
any other aspect of police work, says Capt. 
Miller, because of the high financial stakes 
and the use of weapons. But Wolsch seems 
blind to its terrors. “There are a lot of 
people in town who would like to buy James 
off—or have him killed,” says Miller. Once 
someone almost succeeded. A ring of “pill 
pushers” hired an assassin to murder 
Wolsch during a drug buy. He was saved by 
an informant’s call. 


Wolsch, whose salary is $20,000 a year, 
says he was a mediocre high school student 
who became interested in police work at the 
age of 20 by riding in a squad car with a 
neighborhood cop. At the time, he was 
working as a TV repairman. “If there was a 
problem I couldn't solve, I'd stay on the job 
until 10 or 11 until I got it fixed,” he recalls. 


He approached narcotics work with the 
same dogged persistence. But on the way to 
becoming a top undercover cop, he has 
made a sacrifice. “We don’t do much as a 
family,” admits his wife, Peggy, who was his 
high school sweetheart. 


But the bottom line, she says, is that 
James is happy. That's why she's willing to 
put up with the calls from informants at 2 
a.m. and with a husband who's rarely home 
for her or their two adopted children, 
Johnny, 10, and Nicole, 7. 

But he insists that the sacrifice is worth 
it, not because of any overriding sense of 
public duty, but simply because “somebody 
has to do it."@ 


EXTENSIONS OF REMARKS 
MONEY MARKET MUTUAL 
FUNDS 


HON. JIM LEACH 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 15, 1980 


@ Mr. LEACH of Iowa. Mr. Speaker, 
from time to time over the last half 
century substantial asset shifts have 
occurred between depository institu- 
tions and this disintermediation of 
funds has jeopardized the capacity of 
one type of institution or another to 
fully meet its ongoing capital require- 
ments. In the last several years prob- 
lems of disintermediation have taken 
on a novel character as new method- 
ologies for attracting savings have 
been advanced. The most important 
new methodology, the money market 
mutual fund, has enormous implica- 
tions for the institutional arrange- 
ments by which savings are harnessed 
for economic growth. In addition, 
there are problems of competitive 
equity when one institutional arrange- 
ment operates under a set of guide- 
lines more restrictive than those fol- 
lowed by another methodology. In 
order to insure the safety and sound- 
ness of the banking and savings and 
loan systems as well as the overall 
economy, a careful reexamination of 
existing policy toward money funds is 
in order. 

In this connection, a recent ex- 
change of letters between Federal Re- 
serve Chairman Volcker and myself 
discusses some aspects of the problem 
and current Federal Reserve thinking: 

JULY 24, 1980. 
Hon. PAUL A. VOLCKER, 
Chairman, Board of Governors, Federal Re- 
serve, Washington, D.C. 

DEAR Mr. CHAIRMAN: During the Banking 
Committee hearing yesterday I briefly 
raised the problem of insuring equitable 
competition between financial institutions 
and money market mutual funds. The cur- 
rent advantages enjoyed by money funds 
have caused massive deposits to be shifted 
from banks and savings and loans into near- 
bank operations. The money fund develop- 
ment would appear to be particularly dam- 
aging to small, rural financial institutions, 
compared to money-center ones, and conse- 
quently to the overall rural economy. 

I would be appreciative of any thoughts 
you might have on this problem and if you 
could indicate whether the Federal Reserve 
intends to utilize its authority and/or rec- 
ommend legislation to establish competitive 
equality between financial institutions and 
money funds. 

Thank you for your consideration. 

Sincerely, 
JIM LEACH, 
Member of Congress. 


BOARD OF GOVERNORS, 
FEDERAL RESERVE SYSTEM, 
Washington, D.C., August 22, 1980. 
Hon. JIM LEACH, 
House of Representatives, 
Washington, D.C. 
Dear Jim: I have hesitated for too long in 

answering your inquiry about money 
market funds for one reason: I frankly am 
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not comfortable that I have an adequate 
answer to the concerns you express. 

As a starting point, I certainly agree with 
your observation that the money funds 
have attracted deposits from both banks 
and thrifts. In a period of high interest 
rates, investors obviously have found the 
yield and liquidity characteristics of the 
funds to be superior to deposits for many 
purposes—a disparity that reflects to a sub- 
stantial extent the more restrictive regula- 
tions faced by banks and thrifts. 

As you also suggest, the diversion of de- 
posits to money funds probably has had its 
greatest impact on the availability of credit 
at smaller institutions, such as those often 
prominent in rural areas. This distortion of 
credit flows was especially serious when fi- 
nancial conditions generally where under 
extraordinary strain, and it led to the 
March 14 actions imposing a special deposit 
requirement on growth in money fund 
assets. The requirement was removed only 
after the pressures in financial markets had 
eased substantially and credit increasingly 
was available to a wide variety of borrowers 
at lower interest rates. 

The relaxation of these immediate diffi- 
culties, of course, does not signal any 
change in the fundamental competitive po- 
sitions of money funds and depository insti- 
tutions. A number of factors constrain the 
ability of banks and thrifts to compete with 
money funds. Recognizing the particular 
problem of ceiling rates, the Depository In- 
stitutions Deregulation Committee moved 
to raise permissible rates a bit on certain 
time deposits relative to market interest 
rates, as a first step in the Congressionally 
mandated process of phasing out these ceil- 
ings. But there are obvious limitations on 
the extent to which that can be an answer 
in the near term, given the existing assets 
and earnings of the institutions. Even when 
the “deregulatory” process is completed, de- 
pository institutions still will operate under 
much more pervasive regulations than 
money funds, including reserve require- 
ments on transactions and nonpersonal time 
accounts. 

There is, of course, another side of the 
story. Partially offsetting the regulatory 
disadvantages are insurance on deposits and 
the ability of depository institutions to offer 
customers a wide variety of services in one 
location. I have been surprised recently with 
the rapid growth in passbook savings ac- 
counts at both banks and thrift institutions 
even though money fund rates are well over 
yields on these accounts. More broadly, 
from the savings and consumer standpoint, 
money market funds are attractive and effi- 
cient; they contribute to both consumer sat- 
oe. and the national interest in sav- 
ings. 

Nevertheless, savers have become ex- 
tremely sensitive to even small changes in 
the relative advantages of holding different 
assets. In the still uncertain financial envi- 
ronment we face, a substantial diversion of 
flows from depository institutions to money 
funds could recur, and, indeed, except for 
the past few weeks, the money funds have 
remained in a relatively strong competitive 
position. 

Given the urgent need to encourage sav- 
ings that can be channeled into investment, 
it would obviously be preferable to redress 
competitive imbalances by removing restric- 
tions on banks and thrifts when possible 
rather than to impose limits on money 
funds. But given the restraints on progress 
in that direction, I am left with the nagging 
concern that the situation is unbalanced. 
Imposing an interest rate ceiling, a la Reg. 
Q, seems neither desirable nor feasible. One 
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approach toward balance might be to, in 
effect, force a choice between reserve re- 
quirements or conducting only a “‘non-trans- 
action account” business. But that would be 
a substantial departure from the traditions 
of mutual fund regulation. Moreover, we 
need to balance the needs of consumers and 
savers. 

In sum, I have no legislative proposal 
now—but I do believe the situation bears 
watching. And I would be delighted to ex- 
plore your own thinking further. 

Sincerely, 
PAUL.@ 


TRIBUTE TO REPRESENTATIVE 
BILL COLMER 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 10, 1980 


@ Mr. McCLORY. Mr. Speaker, it was 
with a sense of personal loss that I 
learned of the passing of our long-time 
former colleague, Representative Wil- 
liam M. Colmer of Mississippi. 

In a very real sense, Bill Colmer was 
an institution who flourished during a 
period of great transition in this great- 
est of all legislative bodies. While Rep- 
resentative Bill Colmer was a true 
southerner and a lifetime Democrat, 
he belonged more truly to the entire 
Nation and to both political parties. 

Representative Bill Colmer was one 
of the first Members of the House 
with whom I became acquainted when 
I came to this great body in 1963. At 
that time, my principal interest was in 
the budgetary prerogatives of the Con- 
gress. I conferred and cooperated with 
Bill Colmer in early efforts to estab- 
lish a Congressional Budget Commit- 
tee—with a view toward putting our 
Federal Government’s fiscal house in 
order. 

Mr. Speaker, if Bill Colmer’s views 
had been adopted at that time, the 
U.S. budget would have been in bal- 
ance and the ensuing huge deficits 
would never have been countenanced 
or been possible. 

As an archconservative, Representa- 
tive Bill Colmer’s progressive and in- 
novative views may never have been 
fully appreciated. But, those of us who 
knew him intimately were aware that 
his goals for our country were idealis- 
tic and his thoughts were truly en- 
lightened. He was a very fair and un- 
derstanding individual who embraced 
the highest principles of character and 
statesmanship. 

Mr. Speaker, it is most interesting 
that when Representative Bill Colmer 
retired from the Congress in 1972, he 
was succeeded by his administrative 
assistant, TRENT Lott, who ran as a 
Republican in the Fifth District of 
Mississippi. Bill Colmer supported 
TRENT Lott’s candidacy as a Republi- 
can and thereafter supported the elec- 
tion of Republican Presidential candi- 
date Gerald R. Ford in 1976. 

Mr. Speaker, while Representative 
William M. Colmer now belongs to the 
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ages, he truly during his lifetime be- 
longed to the Nation. 

I am proud of him and grateful to 
have had the opportunity to know him 
and to have served with him. 

Mr. Speaker, in expressing these few 
words of respect and remembrance on 
the occasion of Bill Colmer’s passing, I 
also want to communicate to his 
widow, Ruth, and to all members of 
his family, my deepest sympathy.e 


FORMER AMBASSADOR RE- 
COUNTS EVENTS LEADING TO 
FALL OF SHAH OF IRAN 


HON. CLARENCE J. BROWN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 15, 1980 


è Mr. BROWN of Ohio. Mr. Speaker, 
over the past several months during 
which our American hostages have 
been held captive in Iran, many have 
wondered how the United States could 
have let the Iranian situation get so 
far out of hand. 

As the following illuminating re- 
count of the events leading up to the 
fall of the Shah of Iran demonstrates, 
the stage was set during the 1978 Iran- 
ian crisis. The article, written by Wil- 
liam H. Sullivan, the U.S. Ambassador 
to Iran during the fall of the Shah, 
clearly illustrates the misguided for- 
eign policy decisions of the Carter ad- 
ministration which resulted in the 
downfall of the Shah and contributed 
to the current volatile Iranian situa- 
tion. 

As we pray for our American hos- 
tages and grow increasingly concerned 
over the possibility of war in the Per- 
sian Gulf over oil, we should know the 
truth about how these events devel- 
oped. I insert the Sullivan article as 
follows: 


Envoy's VERSION OF THE COLLAPSE 
(By William H. Sullivan) 

Iran, at the head of the Persian Gulf and 
stretching along its northern and eastern 
shores, has always served as a barrier 
against Russian ambitions toward the 
Indian Ocean and the Arabian Peninsula. 
The integrity and independence of Iran 
have strengthened the effect of that barrier 
and, in recent years, tempered whatever 
plans the Soviets may have had to move 
into or manipulate the area. 

In recent years, the United States has 
come to depend upon the Persian Gulf for 
30 per cent of its oil imports. Western Eu- 
rope’s dependency is over 60 per cent and 
Japan's is over 70 per cent. Therefore, the 
integrity and independence of Iran have 
become of significant importance to the 
United States and to its allies. Conversely, 
in strategic terms the disintegration of Iran 


or its economic dependence upon the Soviet , 


bloc would represent a major gain for the 
Soviet Union. 

Consequently, the policy of the United 
States in an Iranian crisis should have been 
guided primarily by concern for the preser- 
vation of the territorial integrity of that 
nation and its independence from Soviet 
control or manipulation. Other concerns, 
such as the well-being and the political as 
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well as human rights of the Iranian people, 
should also have been of importance in view 
of America’s longstanding association with 
Iran. 

The crisis that came in 1978 developed 
rapidly, but not so suddenly as to have pre- 
cluded a careful assessment of U.S. options 
and the formulation of a policy to enhance 
American interests. But to decide among 
those options required a mature under- 
standing of the nature of the revolution 
that was sweeping Iran in 1978 and the fac- 
tors that contributed to its rapid success. It 
was far more complex than the simplistic Is- 
lamic revolution label accorded it by the 
press. 

Rather, the 1978 crisis was an uprising 
that was joined by all the enemies of the 
Pahlavis. These included the old aristocrats 
from the Qajar regime; the feudal landhold- 
ers who had lost their villages in the land 
reform programs; the social democrats who 
had been suppressed with Prime Minister 
Mohammad Mossedeq in 1953; the ba- 
zaaris—the traditional merchant class—who 
felt left out of the shah’s industrialization 
program; the young, rootless industrial 
workers who had never been able to adjust 
to their vagrant life in the cities; the various 
radical Islamic groups such as the Mujaha- 
deen and the Fedayeen; the separatists in 
Kurdistan, Azerbaijan, and elsewhere; the 
old tribal chieftains who flocked back from 
exile; the pro-Soviet communists of the 
Tudeh party; and the other communist 
groups who eschewed Moscow’s direction. 

All of these opponents of the Pahlavi dy- 
nasty, for their own individual reasons, were 
willing to band together for the negative 
purpose of overthrowing the shah. All were 
under the ostensible leadership of Ayatollah 
Ruhollah Khomeini, who, fired by his own 
personal animosity toward the Pahlavis, was 
able to give the movement the coloration of 
a religious crusade. 

The American embassy in Tehran at- 
tempted in its reporting to convey the com- 
plex and negative nature of this revolution 
and to express the view that the direction 
Iran would take in a post-shah period was 
far from preordained. I believe the State 
Department, in general, understood and ac- 
cepted those reports. There were, however, 
those at State who were so strongly opposed 
to the shah because of the human rights 
abuses of his regime that they wished to see 
him collapse no matter what the conse- 
quences for the United States or its allies. 

Therefore, when the State Department 
advanced the view that the shah’s regime 
would not survive, there were many others 
in the Washington bureaucracy, particular- 
ly on the National Security Council (where 
the revolt was simplistically believed to be 
an Islamic revolution), who attributed 
State’s perception, and by indirection that 
of the embassy, to an expression of wishful 
thinking on the part of those whose vision 
was blurred by their zeal for human rights. 

This division in perceptions within the 
Washington bureaucracy also extended to 
the nature of instructions that were sent to 
the embassy or, more often, to the absence 
of any instructions whatsoever because the 
bureaucracy could not agree upon their 
terms. Most significant in these divisions 
was the difference in perception about the 
shah’s willingness to use force to suppress 
the revolution. 


DIVISIONS IN WASHINGTON 


Time and again the shah told me that he 
would not use force because a “king cannot 
murder his own people.” With what I re- 
garded as more convincing logic, he told me 
that if he used force, he could suppress the 
spreading revolution only as long as he him- 
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self lived. Since he reckoned his mortality in 
a short time frame, he felt the suppressed 
forces would blow up in the face of his son, 
and the dynasty would, in any event, be 
blasted away. 

In Washington, these embassy reports 
were apparently received with divided con- 
clusions. The State Department—and even- 
tually the Central Intelligence Agency—ac- 
cepted them objectively and believed the 
shah would follow a policy of concession 
rather than force. Other elements of the 
bureaucracy, led by National Security Ad- 
viser Zbigniew Brzezinski, apparently 
thought that I had abandoned 32 years of 
professional objectivity and was subjectively 
tailoring my telegrams to fit what they con- 
ceived to be the mood of the State Depart- 
ment. 

BRZEZINSKI TURNS TO ZAHEDI 

In this pernicious atmosphere, U.S. policy 
formulation broke down. By November 1978 
Brzezinski began to make his own policy 
and established his own “embassy” in Iran. 
That embassy materialized in the person of 
Ardeshir Zahedi, the shah’s ambassador in 
Washington, who returned to Tehran at 
Brzezinski’s behest with the explicit mission 
of pulling the shah’s resolve together so 
that he could suppress the revolution. 
Zahedi to urge the shah to use force. These 
confidence. He saw the shah frequently and 
reported daily (on the open international 
telephone monitored by the Soviets) to 
Brzezinski. He also made reports to me. 

Zahedi is an engaging fellow. He is a ro- 
mantic in a very Persian way and has an 
ebullient belief in his own actions. His 
father had been chief of the armed forces 
that restored the shah to power in 1953, and 
Ardeshir himself played a part in that 
counter-coup. In his home, I found a rather 
tatterdemalion remnant of the figures who 
had participated in that successful 1953 
action. But in assaying them, I found them 
would-be leaders without troops. Those they 
had led in 1953 were, in 1978, on the other 
side of the barricades. 

The shah seemed to feel the same way, 
for he continually told me to warn Washing- 
ton not to pay attention to Zahedi because 
he did not understand the current situation. 
Naturally, my reports of this warning served 
only to deepen the divisions and heighten 
the suspicions that beset Washington at 
that time. 


URGING THE SHAH TO FIGHT 


The confusion also contaminated the 
Iranians. Brzezinski reportedly encouraged 
Zahedi to urge the shah to use force. These 
messages were doubtless embroidered in 
being relayed to their high destination. 
When the shah turned to me for confirma- 
tion of these appeals, I could point only to 
platitudinous cables that leaned toward con- 
decension. 

Matters came to a head in mid-November. 
A military government, headed by General 
Gholam Azhari, has been installed on No- 
vember 5, 1978 after rioting and arson had 
left Tehran in a shambles. On November 9 I 
sent a message to Washington saying that 
this was the last chance for the shah to con- 
trol the revolutionary process. If this gov- 
ernment failed, I stated that we should an- 
ticipate the collapse of the shah and look 
for alternate means to protect and preserve 
our interests. I defined those interests in 
terms of the territorial integrity and inde- 
pendence of Iran and said that, given the 
nature of the revolution, the only instru- 
ment that could advance those objectives 
was the armed forces. 

We should act, therefore, to preclude the 
armed forces from being chewed up in the 
revolution. Because of our special relation- 
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ship, we should determine whether we could 
broker an arrangement that would permit 
the armed forces to remain intact. They 
would have to be under the direction of a 
government that would enjoy the support of 
the groups that would prevail after the suc- 
cess of the revolution and that would have 
the blessing of Khomeini. I anticipated (cor- 
rectly, as it turned out) that the first gov- 
ernment to emerge from the shock of the 
revolution would be headed by Medhi Bar- 
zgagan, a benevolent social democrat. 


KEY MESSAGE IGNORED 


I never received a reply to this fundamen- 
tal message. Instead, it soon became appar- 
ent that my views were no longer welcome 
at the White House. Emissaries of various 
types began to arrive from Washington to 
assess the situation de novo and to encour- 
age the shah to use force. One of these not 
trapped into unreality was Senate Majority 
Leader Robert Byrd. I believe he left 
Tehran understanding the true situation. 

On December 20 the leader of the military 
government suffered a heart attack, and the 
situation that I had anticipated on Novem- 
ber 9 came to pass. As if to underline this 
fact, Azhari summoned me to his sickbed to 
tell me that the regime was lost “due to the 
indecision of the king.” I duly reported this 
to Washington and then went on to say that 
I intended to move along the lines I had rec- 
ommended in my cable of November 9. 
There were no instructions to the contrary, 
and so I began to steer the embassy through 
a series of actions that sought to establish 
the ground rules under which the Iranian 
armed forces, purged of some of their more 
controversial leaders, would be accepted by 
a Barzagan government. 

At the same time, we sought to determine 
on what terms the armed forces would 
accept such an arrangement. Because many 
of those who engaged for patriotic reasons 
in those conversations are still in Iran, and 
because their patriotic motives may be sus- 
pect in the highly charged atmosphere 
there, I shall not go into detail about these 
various discussions. 


MILITARY TRANSITION SET 


Suffice it to say that detailed understand- 
ings were reached between the armed forces 
and revolutionary leaders in Tehran: A 
number of senior officers would have been 
allowed to leave the country with the shah, 
and a transfer of allegiance of the remain- 
ing armed forces would have been made in a 
way that would have preserved their integ- 
rity. 

At about this time, the internecine squab- 
bling in Washington began to impinge upon 
my communications. I began to discover 
that any sensitive message I sent, no matter 
how highly classified, that digressed from 
the views of the National Security Council 
staff would appear, almost verbatim, in the 
New York Times. I therefore had to use the 
secure telephone exclusively to communi- 
cate with the Department of State. 

When plans for the peaceful transfer of 
military authority had sufficiently matured 
and when the shah had decided to leave the 
country and hand over a fig-leaf of authori- 
ty to a government headed by a man he de- 
spised—Shahpour Bakhtiar—I felt it was 
important that the nature of the proposed 
transition be discussed with and understood 
by Khomeini, who was in Paris. This was es- 
pecially important because Bakhtiar jaunti- 
ly took the position that he, rather than 
Khomeini and the victorious revolution, 
would exercise governmental power despite 
the fact that he had no constituency and no 
popular support. 

Accordingly, I proposed that an authorita- 
tive emissary be sent from Washington to 
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consult with Khomeini. We already knew 
from contacts with his entourage that he 
was concerned about bloodshed between the 
revolutionaries and the armed forces when 
he returned to Tehran after the planned de- 
parture of the shah. We also assumed that 
he had given general sanction to the ar- 
rangements we had made with the revolu- 
tionary leaders in Tehran, but felt it was im- 
portant that we have his first-hand accept- 
ance of these understandings. 


MISSION TO KHOMEINI 


I discussed this suggestion on the secure 
telephone directly with Secretary of State 
Cyrus Vance. He approved the general idea 
and then sent me, by a system called secure 
telecon, a talking paper for use by our emis- 
sary. When I had agreed to its terms, he 
then instructed me to discuss the entire en- 
terprise with the shah, whose departure was 
less than two weeks away. After I received 
the shah’s acquiescence, Vance informed me 
that he had selected as our emissary Ambas- 
sador Theodore Eliot, the inspector general 
of the Foreign Service, former ambassador 
to Afghanistan, former economic counselor 
in Tehran, and a fluent Farsi linguist. I ap- 
plauded the choice. Here was a man who un- 
derstood Khomeini and the nuances of the 
Iranian situation. He could convey in a 
forceful manner the full dignity of Ameri- 
can purpose as well as American sincerity, 

I then turned my attention toward a re- 
finement of plans for the evacuation of 
American officials and civilians. 

During the first week of January, I re- 
ceived an urgent nighttime message from 
Washington informing me that the Eliot 
mission had been canceled and that the 
president had directed that the shah be so 
informed. The president, who had stayed in 
Guadeloupe after the economic summit 
meeting with Western European leaders to 
do some deep-sea fishing, was accompanied 
in his retreat only by Brzezinski. I sent an 
impassioned reply to the secretary of state 
imploring reconsideration and stating that 
cancellation of the Eliot mission would be 
an “irretrievable” mistake. I received a curt 
rejection that cited all the cabinet officers 
who agreed with the president. When I told 
the shah, he reacted with incredulity and 
asked how the United States expected to in- 
fluence “these people,” if it would not even 
deal with them. 

As far as I could determine, the United 
States, on the eve of the shah’s departure, 
was left with no policy. I immediately 
thought of all the American citizens who 
would be caught up in the confrontation 
that would result if no arrangements were 
worked out for a peaceful transition. We 
had to move immediately from a situation 
in which we foresaw a controlled transfer of 
power to one in which I could perceive noth- 
ing but chaos, for the shah had already 
fixed the date when he would swear in 
Bakhtiar as prime minister and then leave 
the country. 


THE BRZEZINSKI FACTOR 


However, I overlooked the Brezezinski 
factor. It appears that he had a plan in 
mind. He had already sent to Tehran Gen- 
eral Robert Huyser, deputy commander of 
U.S. forces in Europe and deputy of Alexan- 
der Haig, supreme allied commander in 
Europe. I had used Huyser frequently in the 
past to help us guide the Iranians in the re- 
structuring of their armed forces’ command- 
and-control system so that they would be 
able to utilize some of the sophisticated 
equipment we had sold them. When it was 
proposed that Huyser come to Iran at the 
time of the shah’'s departure, Haig tele- 
phoned me on the secure line to say that he 
was opposed to the mission and would 
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resign if it were undertaken. It was under- 
taken, and he resigned. 

Huyser, every inch a straightforward good 
soldier, arrived in Tehran somewhat flus- 
tered by the nature of his mission and by 
Haig’s resignation. He moved in with me, 
and we shared all our message traffic and 
our common concerns. We did not always 
agree. But when we differed, we did so 
openly and with due respect to our differ- 
ences. 

Huyser’s mission, as described in the brief 
official order he received, was to assist in 
maintaining the integrity of the armed 
forces and in transferring their loyalty from 
the departing shah to the Bakhtiar regime. 

Parallel to this order, I received terse 
instructions telling me that the policy of 
the U.S. government was to support the 
Bakhtiar government without reservation 
and to assist its survival. I replied by point- 
ing out that the Bakhtiar government was a 
chimera that the shah had created to 
permit a dignified departure, that Bakhtiar 
himself was quixotic and would be swept 
aside by the arrival of Khomeini and his 
supporters in Tehran. Moreover, I argued 
that it would be reckless to transfer the loy- 
alty of the armed forces to Bakhtiar be- 
cause this would cause the destructive con- 
frontation between the armed forces and 
the revolutionaries that we hoped to avoid. 
It would result in the disintegration of the 
armed forces and eventually in the disinte- 
gration of Iran. It would be directly con- 
trary to U.S. interests. 

ACERBIC EXCHANGES 

By this time, my exchanges with Wash- 
ington had become increasingly acerbic. The 
reply I received to this message, in my judg- 
ment, contained an insulting aspersion upon 
my loyalty and instructed me, in no uncer- 
tain terms, to support Bakhtiar no matter 
what reservations I had. At this point I de- 
cided, like Haig, to resign. However, I still 
was responsible for protecting about 15,000 
remaining Americans in the face of envelop- 
ing chaos. I therefore quenched my Irish 
temper, sent my wife out of the country, 
prepared for the worst, and delayed my res- 
ignation until after the anticipated holo- 
caust. 

As the confrontation between Bakhtiar 
and Khomeini quickened, Huyser received 
continuing instructions to prepare the 
armed forces for conflict in defense of the 
Bakhtiar regime. On the basis of his obser- 
vations, he offered to Washington his opin- 
ion that in such a confrontation the armed 
forces would prevail. But he always tem- 
pered this observation by stating that I disa- 
greed and that I believed the army would 
disintegrate when ordered to fire on revolu- 
tionaries, some of whom were relatives of 
the soldiers. As a result, their arms would be 
dispersed throughout the whole tangled and 
conflicting fabric of the revolutionary 
forces, making it impossible for the Bazar- 
gan government to assume quick and effec- 
tive control when it inevitably took power. 

The armed forces understood this also. 
When General Abbas Gharabaghi, their 
commander in chief, decided to resign, 
Bakhtiar, who had been assured by Wash- 
ington that I was under instructions to sup- 
port him, called me into the actual meeting 
during which Gharabaghi attempted to 
submit his resignation. Like two characters 
in a Greek tragedy in which both knew the 
futility of their actions, I remained true to 
my ambassadorial oath by urging the gener- 
al to withdraw his resignation, and he 
agreed to do so. It was a sickening perform- 
ance for both of us. 


THE ROAD NOT TAKEN 


I have no way of stating categorically that 
the road not taken would have averted what 
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has happened in Iran. But perhaps I can 
end this article by quoting Bazargan from 
an interview that he gave to Oriana Fallaci: 

“Then think of the deplorable state in 
which the army, police and security forces 
find themselves, all of them indispensable 
bodies for establishing law and order ... 
The revolutionary committees and the revo- 
lutionary guards cannot perform their 
duties because they’re not trained, they 
quarrel among themselves and they refuse 
to take orders from us .. . I say that these 
are things that would paralyze any govern- 
ment.” @ 


THE REGULATION REFORM ACT 
OF 1980 


HON. JAMES T. BROYHILL 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 15, 1980 


è Mr. BROYHILL. Mr. Speaker, as an 
active participant in the effort to 
enact a regulatory reform bill this 
Congress, I am greatly disappointed to 
see that the Judiciary Committee has 
once again decided to forestall any 
further action on H.R. 3263, the Regu- 
lation Reform Act of 1980. 

A number of Judiciary Committee 
members, acting in their individual ca- 
pacities and in conjunction with com- 
mittee staff members, have been work- 
ing continuously this past year to 
reach a final good faith compromise 
on the various provisions of H.R. 3263. 
These individuals recognize the over- 
whelming need for enactment of regu- 
latory reform legislation at this time. I 
was encouraged to learn that the com- 
mittee had decided to hold a mark up 
session on H.R. 3263 on September 9, 
as full committee action on the bill 
had ground to a halt several months 
ago. In fact, it was because the bill has 
been stalled in Committee for so long 
that I felt compelled to file discharge 
petition No. 12 to bring H.R. 3263 to 
the House floor for consideration. 

And now, no sooner had the Septem- 
ber 9 markup session been scheduled 
than the decision was suddenly re- 
versed, and markup on H.R. 3263 in- 
definitely postponed. Mr. Speaker, 
such arbitrary actions do nothing to 
get legislation enacted, and in the case 
of the Regulation Reform Act, the 
sudden decision to cancel the commit- 
tee’s consideration of the bill is par- 
ticularly regrettable. With everyone 
clamoring for meaningful regulatory 
reform before the end of this Con- 
gress, we are all the losers as a result 
of this short-sighted maneuver. 

While I was pleased to learn that 
the Judiciary Committee had decided 
to take up H.R. 3263, the recent rever- 
sal of that decision points up the need 
for taking an alternative tack to get 
the regulatory bill to the House floor. 
We can no longer afford to sit by and 
wait while the Judiciary Committee 
vacillates, in response to whatever out- 
side forces motivates it, on whether or 
not we will see the enactment of regu- 


latory reform legislation this Con- 
gress. Now, more than ever, I hope my 
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colleagues will see the need for my dis- 
charge petition on H.R. 3263, and will 
add their signatures to the petition.e 


TREATY ON THE NON-PROLIF- 
ERATION OF NUCLEAR WEAP- 
ONS 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 15, 1980 


@ Mr. OTTINGER. Mr. Speaker, Con- 
gress will soon determine the fate of 
efforts to end the proliferation of nu- 
clear arms. 

To date, 116 countries have ratified 
the Treaty on the Non-Proliferation of 
Nuclear Weapons. Forty-six countries, 
including India, have not signed the 
treaty. India stands alone as the 
nation which has produced a nuclear 
bomb by flouting U.S. peaceful use 
guarantees. Since exploding the so- 
called peaceful nuclear device in 1974, 
using, in the process, U.S. heavy 
water, India has rejected all agree- 
ments regarding the manufacturing of 
atomic bombs. 

Despite this and countless other dis- 
turbing actions, President Carter now 
urges, in the name of geopolitics, that 
we approve the sale of 38 tons of nu- 
clear fuel to India. Both the House 
Committee on Foreign Affairs and the 
Senate Committee on Foreign Rela- 
tions have voted to override the Presi- 
dent’s misguided decision. 

I urge my colleagues to support the 
“Resolutions of Disapproval,” written 
by Mr. BrncHAM and reported favor- 
ably by the Foreign Affairs Commit- 
tee, which would block the fuel ship- 
ments, and I urge the leadership to 
bring this matter to a vote quickly. 

Let us scrutinize the geopolitical 
consideration surrounding this sale. 
On June 19, Mr. Carter signed an Ex- 
ecutive order overruling the unani- 
mous vote by the Nuclear Regulatory 
Commission to disallow the sale of 
fuel to India, citing the need for the 
United States to bolster our relations 
with nations in South Asia, particular- 
ly those that can play a role in check- 
ing Soviet expansionism. On July 8, 
India recognized the pro-Soviet Heng 
Samrin government in Kampuchea. 

After President Carter reportedly 
promised Prime Minister Indira 
Gandhi the pending fuel shipments 
for the Tarapur facility at Bombay, 
India signed a $1.6 billion arms deal 
with the Soviets. This nation to which 
we are now asked to give enriched ura- 
nium also recognizes the Palestine Lib- 
eration Organization. 

India is a nation whose prime minis- 
ter has vowed to explode more peace- 
ful nuclear devices if she deems it to 
be necessary. 

India is a nation which has hindered 
our efforts to secure the release of our 
hostages in Iran by undermining the 
U.S. embargo. On June 14, India an- 
nounced its intention to send grain 
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and a number of industrial products to 
Iran to enable that country to meet 
shortages stemming from sanctions 
imposed by the United States. 

India is a nation which did not sup- 
port the United Nations resolution on 
the Soviet invasion of Afghanistan. 

While the administration claims 
that this sale will increase stability 
with a key South Asian democracy, my 
distinguished colleagues on the for- 
eign affairs panel who voted against 
the sale will tell you otherwise. In 
fact, to allow the sale to India could 
accelerate Pakistan’s efforts to acquire 
a nuclear weapons capability. 

Proponents of this sale argue that 
India will turn to the Soviet Union for 
nuclear fuel. Russia’s willingness to do 
so is unlikely. In the mid-1960’s, when 
the Soviet leaders were worried about 
the possibility of West Germany ac- 
quiring nuclear arms, Moscow joined 
the United States as a prime mover in 
negotiating the nonproliferation 
treaty. The U.S.S.R. is required by the 
treaty and the 1977 nuclear suppliers 
guidelines to demand safeguards on all 
exported nuclear material, and, under 
the latter, not to undercut U.S. actions 
in furtherance of nonproliferation ob- 
jectives. Russia has repeatedly demon- 
strated its commitment to the goals of 
nonproliferation. For example, it re- 
quires the return of all Soviet nuclear 
spent fuel, and, with respect to India, 
has already extracted tough peaceful 
use assurances on the imported heavy 
water. 

The administration maintains that 
failure to deliver the shipments would 
constitute a breach of the United 
States-Indian Nuclear Agreement for 
Cooperation signed in 1963 since we 
have promised to be a reliable supplier 
of nuclear fuel. We have promised, 
however, to be a reliable supplier only 
to nations which adhere to effective 
nonproliferation policies, and not to a 
nation which has consistently refused 
to subject its facilities to international 
safeguards. I might add that Canada 
immediately terminated its nuclear re- 
lationship with India following the 
1974 explosion. The American Law Di- 
vision of the Congressional Research 
Service agrees that the United States 
would not be in breach of the agree- 
ment by withholding the shipments. 

Perhaps the most ludicrous argu- 
ment in favor of this shipment has 
been made by the President himself. 
Mr. Carter, who once called nonprolif- 
eration one of mankind’s most press- 
ing challenges, now claims that, 
“These exports will help us to main- 
tain a dialog with India in which we 
try to narrow our differences on these 
issues.” 

As I have said before, the President 
is essentially offering a potential 
gunman bullets and asking him not to 
shoot. 

India has already stockpiled enough 
fuel to last through February 1982. It 
takes but 8 kilograms of plutonium to 
produce a bomb as powerful as that 
exploded over Nagasaki. If these ship- 
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ments continue while India refuses to 
subject its facilities to international 
safeguards, let those responsible for 
the decision know that thousands of 
kilograms of plutonium will be stock- 
piled by India during this decade with- 
out safeguards. Indira Gandhi's con- 
tinual transgressions against the 
United States in foreign policy matters 
gives little room for optimism that 
continued uranium shipments will buy 
anything other than worldwide disre- 
gard for U.S. efforts for nonprolifera- 
tion. 

This is the first test case of whether 
we will continue nuclear trade with 
nations deliberately maintaining the 
option of making nuclear weapons by 
refusing to allow inspections of nucle- 
ar activities. 

At issue is not only nonproliferation, 
but the perception of U.S. strength 
and integrity abroad. In his 1977 mes- 
sage to Congress, Mr. Carter said “if 
our policy is too weak, we could find 
ourselves powerless to restrain a 
deadly worldwide expansion of nuclear 
explosives capability.” 

Approval of this sale will teach every 
member nation to the Nuclear Non- 
Proliferation Treaty that it has no 
reason to abide by the agreement any 
longer. It will signal that the United 
States is not serious about its nonpro- 
liferation stance and its insistence on 
international safeguards. 

To quote from a New York Times ed- 
itorial of June 22: 

If the Indians retaliate by using the spent 
American fuel for reprocessing, let them 
take responsibility for destroying the con- 
tainment effort. If that effort is to succeed, 
the line has to be held. 


ANTONIO GAGLIOTI HONORED 
FOR SERVICE 


HON. HAROLD C. HOLLENBECK 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 15, 1980 


@ Mr. HOLLENBECK. Mr. Speaker, I 
am proud to join district 6 of Unico 
National in honoring Mr. Antonio 
Gaglioti for his outstanding record of 
service to the Unico National and to 
our communities. 

Mr. Gaglioti is the outstanding dis- 
trict governor of Unico National for 
1979-80. He earned this recognition 
through his leadership efforts in civic 
activities including mental health and 
scholarship programs and for his co- 
ordination of the seven chapters of 
district 6 in a drive which raised 
$18,000 in a 2-month period for the 
purchase of a special IBM cell separat- 
ing machine. The machine, used to 
combat Cooley’s anemia, was donated 


to the Columbia Presbyterian Hospi- 
tal. 


In his dedication to service, Mr. Gag- 
lioti has touched the lives of thou- 
sands of New Jersey residents. He is a 
proud testimony to the positive results 
one individual can achieve in steadfast 
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commitment to the ideals upon which 
our Nation was founded. 

I extend to Mr. Gaglioti my com- 
mendation and my very best wishes 
for every happiness and success in his 
future endeavors. 


THE BOTTLERS BILL: WERE ANTI- 
COMPETITIVE CONCERNS JUS- 
TIFIED? 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 15, 1980 


@ Mr. MAZZOLI. Mr. Speaker, during 
deliberations on the so-called bottlers 
bill, which was signed into law on July 
9, 1980, by the President, some con- 
cerns were raised about the possible 
anticompetitive effects of this bill on 
the soft drink industry. 

As the following Wall Street Journal 
article indicates, competition within 
the soft drink industry is more vigor- 
ous and resolute than ever. 

The article reads as follows: 
SOFT-DRINK Makers’ DISCOUNTING Has 
SOME WORRIED OVER EFFECTS 
(By Bill Abrams and Susan Harrigan) 

Discounting has become a way of life for 
soft-drink marketers. A quick tonic for slow 
sales, temporary price cuts are especially 
common during economic slowdowns, and 
this one is no exception. But this practice, 
known in the industry as “dealing,” also can 
leave an unpleasant aftertaste—weakened 
brand loyalty—that worries the soda-pop in- 
dustry. 

Discounts “have gotten out of hand,” says 
Sidney Mudd, chairman of Joyce Beverages, 
a New York area Seven-Up and Royal 
Crown bottler. “Price promotions are good, 
but when they're as constant as they are 
now, they cheapen the product in the mind 
of the consumer.” 

Of course, a major objection is that dis- 
counting puts pressure on profit margins. It 
also erodes images carefully cultivated 
through expensive advertising. Ultimately, 
discounting may even make it easier for 
Philip Morris’ Seven-Up and Procter & 
Gamble’s recently acquired Crush unit to 
increase market shares. 

Despite those prospects, Coca-Cola has 
been waging an aggressive price-off cam- 
paign and is regaining market share lost to 
Pepsi. Coke's reasoning: Consumers respond 
enthusiasticaly to price-oriented appeals. 
“It’s the current game,” says Brina Dyson, 
president of Coke’s domestic operations, 
“and you'd better learn how to play it.” 

Coke says 1980 “could be” a record year 
for discounting. Consumers in most cities 
can find bargains easily. In Dallas, site of 
acrimonious Pepsi-Coke battles, shoppers 
could buy a six-pack of 12-ounce Coke cans 
last week for $1.19 (regularly $2.05) or two- 
liter bottles of Pepsi or Dr Pepper for 77 
cents (regularly $1.29). 

The number of soft-drink deals featured 
in newspaper ads rose 21 percent in the first 
five months of this year, compared with the 
same period in 1979, according to a survey 
of 20 major markets. Specials on Coke in- 
creased even more than that, says an indus- 
try source. 

Pepsi's response? “We're not about to let 
someone take our share of market away,” 
says John Sculley, president of Pepsi's U.S. 
unit. “If someone wants to raise the ante, 
we don’t think it’s very smart, but we know 
how to play hardball, too.” 
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Mr. Sculley once thought discounting was 
a smart idea. A decade ago, Pepsi began 
dealing vigorously to sway consumers to its 
cans and large bottles. The goal, says Mr. 
Sculley, was “to obsolete the equity Coke 
had in its hourglass-shaped bottle.” 

A fast rise in sugar prices in 1974 quick- 
ened the pace. Soft drink prices advanced, 
too. Then when sugar prices dropped, 
bottlers were awash in profits. Rather than 
lower prices directly, they poured money 
into price promotions. (Antitrust laws pro- 
hibit franchisers from dictating wholesale 
prices to independent bottlers.) Industry ob- 
servers say discount sales contribute 40 per- 
cent to 80 percent of unit volume for many 
bottlers. 

After Pepsi passed Coke in food-store 
market share in 1977, discounting lost some 
of its allure for the new leader. “What was 
once a strategy has become a cost of doing 
business,” says Mr. Sculley. “Are we going 
to continue to use price promotions as a way 
to build share in the 1980s? Not if we can 
help it.” 

Coke may have other ideas, though, be- 
cause its recent price push appears to be 
working. A. C. Nielsen market-share calcula- 
tions for April and May showed Pepsi with a 
22.4 percent share, down half a percentage 
point from a year earlier, while Coke's share 
rose four-tenths of a point to 21.4 percent. 
Executives at both concerns anxiously await 
June and July results, due next Wednesday. 
Coke is confident of regaining market lead- 
ership eventually. When? “That’s a closely 
guarded secret,” says Mr. Dyson, “except 
that it’s inevitable.” 

Pepsi attributes Coke’s gains to discount- 
ing. “We think it’s too high a price to pay,” 
says Mr. Sculley. “Can they hold it over 
time? Our experience is that it takes more 
than price.” 

“Ridiculous,” replies Coke’s Mr. Dyson, 
who calls discounting “a valid, healthy, 
strong practice.” To those who claim it 
harms brand loyalty, he retorts: “That’s the 
kind of elegant theory you can get by with 
on a blackboard or in some text. But in the 
marketplace, you try that and you'll get 
into trouble.” 

Mr. Dyson’s view isn’t universally shared 
by soft-drink marketers. Many see consum- 
ers increasingly making decisions on the 
basis of supermarket ad features and in- 
store displays, rather than on the basis of 
product quality or image. One study of soft- 
drink loyalties found that fewer than 5 per- 
cent of soda buyers are “exclusive users” of 
a single brand. Complains Mr. Sculley: 
“Pepsi and Coke have become pretty inter- 
changeable to a large number of consum- 
ers.” 

Pepsi says it’s trying less-costly promo- 
tions to cut down on discounts. Last Christ- 
mas, the company tied holiday sales promo- 
tions to Mickey Mouse displays, puppet pre- 
miums and a sweepstakes. Pepsi will try an- 
other game during this year’s World Series. 
But Coke rejects claims that discounts 
squeeze bottlers’ profits. Mr. Dyson says fi- 
nancial surveys show bottling to be “a very 
healthy, a very good industry to be in.” He 
adds: “You have to conclude, from that, 
that price promotion isn’t killing bottlers.” 

Seven-Up, although a frequent discounter, 
wants to depend less on cents-off discount- 
ing and more on marketing ingenuity, 
Seven-Up president Edward Frantel told 
bottlers this spring: “We propose to sell 
Seven-Up products as brands, not commod- 
ities.” Seven-Up’s likely introduction next 
year of new products, including a cola, will 
give the company a chance to test its philos- 
ophy. 

The strongest pressure against discounts, 
however, could come indirectly. Sugar prices 
have doubled in the past year, and bottlers 
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will have to decide whether to pass all the 
increase along to consumers or to absorb 
some of it through less discounting. Either 
way, the soft-drink bargains shoppers are 
enjoying mightn’t be around next summer.@ 


THE 170TH ANNIVERSARY OF 
MEXICAN INDEPENDENCE 


HON. DAN LUNGREN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 15, 1980 


@ Mr. LUNGREN. Mr. Speaker, in rec- 
ognition of California’s strong ties 
with Mexico and the rich cultural 
impact our southern neighbors have 
had on all levels of our society, I 
would like to commemorate this day 
as the anniversary of their indepen- 
dence. 

The Mexican move toward indepen- 
dence erupted as a reaction against 
deeply rooted prejudices as well as 
social and political inadequacies which 
existed in the imperial system. 

Father Miguel Hidalgo led the inde- 
pendent move to liberate Mexico from 
Spain. On the morning of September 
16, 1810, he summoned his followers to 
mass and asked, in his famous “Grito 
de Dolores” speech, that they take up 
arms against their Spanish oppressors. 
A formal declaration of independence 
from Spain and the drafting of a con- 
stitution ensued. On September 16, 
the democratic ideals of liberty and 
freedom triumphantly emerged. 

The traditional Independence Day 
celebration begins on the eve of Sep- 
tember 15 when the President of 
Mexico once again proclaims Father 
Hidalgo’s “Grito de Dolores.” 

To close the ceremony, bells ring 
throughout Mexico in response to the 
independence bell, originally rung by 
Father Hidalgo 170 years ago. 

In the United States, southwestern 
States join in celebrating Mexico’s in- 
dependence by observing similar tradi- 
tions—parades, fireworks and the cere- 
monial “Grito de Dolores.” 

Today on the 170th anniversary of 
Father Hidalgo’s cry for freedom, 
Mexico’s remarkable heritage and 
vision of democracy remain an indel- 
ible mark in the history of indepen- 
dence.@ 


VIRGINIA BEACH CITY PUBLIC 
SCHOOLS 


HON. G. WILLIAM WHITEHURST 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 15, 1980 


@ Mr. WHITEHURST. Mr. Speaker, 
the recent regulations proposed by the 
Department of Education which would 
mandate bilingual education programs 
in our public schools are not in the 
best interest of our young people 
whose primary language is not Eng- 
lish. Indeed, we will do these students 
a grave disservice if we fail to teach 
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them English expeditiously, because 
we will deny them access to the main- 
stream of American life. Without a 
working knowledge of English, they 
will find it difficult, if not nearly im- 
possible, to find meaningful employ- 
ment; and by encouraging languages 
other than English to be widely used, 
we will further fragment American so- 
ciety. 

At this point in the Recorp, I would 
like to share with my colleagues the 
position paper on this issue which was 
prepared by the Virginia Beach city 
public schools. It is a scholarly presen- 
tation, and I commend it not only to 
my colleagues but to those in the De- 
partment of Education who would 
impose this requirement on our 
schools indiscriminately. 

The position paper follows: 

A POSITION PAPER ON PROPOSED LAU 
REGULATIONS 

The Virginia Beach City Public Schools 
are opposed to the adoption and enforce- 
ment of the “Lau Regulations” proposed by 
the Secretary of Education which mandate 
a bilingual education program as the pre- 
scribed means of teaching students whose 
primary language is not English and/or who 
have limited proficiency in English. 

It is the position of the Virginia Beach 
City Public Schools that the proposed man- 
dated bilingual program is neither reason- 
able nor educationally defensible; rather, it 
has the potential to destroy effective pro- 
grams now in place and to increase the de- 
mands on already scarce resources. Our po- 
sition is not intended as an attack on bilin- 
gual education as one approach to the edu- 
cation of non-English proficient students; 
we simply oppose the apparent selling of 
the concept as the only answer for all 
schools. It is perhaps useful, necessary, and 
a cost-effective program where there are 
heavy concentrations of persons with pri- 
mary languages other than English; it is, at 
best, a highly questionable requirement for 
districts with relatively few, widely dis- 
persed students with many different pri- 
mary languages; it is not the only approach 
that should be encouraged in either situa- 
tion. It is reasonable to assume that the 
adoption and enforcement of the proposed 
rules will cause a bilingual program to 
become the exclusive means of educating 
students with primary languages other than 
English. Exclusive because of the demands 
the regulations place on time, personnel, 
and money; exclusive because there will be 
no resources left for alternatives; exclusive, 
though evidence and theory do not support 
it as the only or most effective way to edu- 
cate students with non-English primary lan- 
guages. 

It is generally agreed by linguistic schol- 
ars that one of the greatest obstacles which 
a learner of a second language must over- 
come is the already internalized dominant 
primary language. It is held that the greater 
the reliance on and use of the dominant pri- 
mary language, the longer it will take to ac- 
quire proficiency in a second language. 

The bilingual mandate requiring that in- 
struction be given in the student’s native 
language, when that is assessed to be the 
stronger, will impede or reduce motivation 
to achieve proficiency in the second lan- 
guage. Usually, students with limited Eng- 
lish proficiency have many more hours of 
often exclusive exposure to their native lan- 
guage in the home than the few during 
which they are exposed to English in the 
public schools; additional exposure by in- 
struction in the native language can be 
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counter-productive. Under such circum- 
stances English proficiency will always lag, 
while the native language continues to be or 
becomes increasingly dominant. 

It is our position that in Virginia Beach 
City Public Schools the best interests of stu- 
dents with limited English proficiency can 
be and are served by a strong, intensive, and 
effective ESL (English as a Second Lan- 
guage) immersion program. Such a pro- 
gram, not unlike that of the Foreign Service 
Institute language training program of the 
State Department, provides the students 
with the English language skills necessary 
to function comfortably and successfully in 
the educational mainstream. In such a set- 
ting, students can acquire English proficien- 
cy more rapidly by participating and learn- 
ing from the actual life, language, and cul- 
ture in which they are immersed. 

At a time when education is required to 
mainstream persons with physical, mental, 
and learning handicaps; it seems foolish and 
contradictory to remove and isolate a group 
of students who are meeting with success 
while in the mainstream of our educational 
program. 

The Virginia Beach City Public Schools 
recognize the need to provide programs for 
students with limited English proficiency. 
We readily accept that responsibility. We 
neither want nor seek relief from the re- 
sponsibility; we do want, however, to meet 
the need in a way which best serves our stu- 
dents and this district. The record will show 
that we have taken the initiative in this 
matter. 

The Virginia Beach City Public Schools 
have designed, and have had in place since 
1975, a program to assist administrative and 
instructional personnel in providing instruc- 
tion in English as a Second Language to 
enable non-English proficient students to 
participate in the mainstream of the in- 
structional program and to reach education- 
al goals consistent with their individual ca- 
pabilities and aspirations. 

Using identification procedures suggested 
in the “Lau Remedies,” individual school 
principals identify those students (1) whose 
first learned language is other than English, 
(2) who speak a language other than Eng- 
lish, or (3) in whose homes a language other 
than English is spoken. 

The degree of students’ proficiency in 
English is assessed by several means. Stand- 
ardized achievement test scores are exam- 
ined by classroom and reading resource 
teachers. Students scoring within a year of 
grade level are considered to be in need of 
no further assistance. Students whose grade 
level deficiency is more than one year of 
grade level are individually screened by the 
TESOL specialist. The diagnostic process in- 
cludes an interview, a test of listening com- 
prehension, an oral syntax measure, graded 
reading word lists, and, with older students, 
an assessment of writing skills. 

Prescriptive recommendations for the in- 
struction of each student are made to the 
principal who has the responsibility for des- 
ignating a teacher, aide, volunteer, or peer 
teacher to provide instructional assistance 
in ESL. Additionally, the TESOL specialist 
provides each student with appropriate ESL 
instructional and supplementary materials, 
conducts in-service training for ESL instruc- 
tors, and confers with classroom teachers, 
counselors, and administrative personnel to 
meet the individual needs of the student. A 
summer session of more intensive English as 
a Second Language is provided free of 
charge at a magnet school; summer classes 
serve mutli-language and multi-cultural 
groups. 

It is our position that the total immersion 
ESL program is the most economically, or- 
ganizationally, and educationally feasible 
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means of meeting the needs of Virginia 
Beach’s diverse and widely scattered non- 
English speaking student population. The 
district has a relatively small and highly 
transient student population speaking ap- 
proximately thirty-five different primary 
languages. Few are long term residents; 
many are dependents of temporary N.A.T.O. 
staff and allied military or technological 
training groups; some await opportunities to 
relocate in areas of high concentration of 
their ethnic groups. Enrollment and with- 
drawal records reveal the fluid and con- 
stantly changing nature of our non-English 
speaking population; the sale of six fighter 
planes to Iraq, for example, can change that 
population for a three to eighteen month 
period. With our population, the proposed 
bilingual mandate would result in a pro- 
gram with constantly changing form and 
uncertain needs and commitment of re- 
sources; we would have to be prepared and 
staffed to teach every language, and possi- 
bly dialect, spoken. 

Because of the fluid nature of our popula- 
tion and the lack of information about 
available bilingual teachers, materials, and 
tutors, we have not made a definitive cost 
study of the impact of the proposed bilin- 
gual mandate on our district. It appears 
that magnet schools would be the only 
means of providing bilingual instruction for 
our dispersed non-English speaking stu- 
dents. For example, thirty-four Chinese 
speaking students are dispersed in grades 
K-8 in sixteen schools spread over approxi- 
mately 350 square miles. 

Magnet schools, obviously, mean more 
space for a school district already over- 
crowded. More space means construction, 
and construction means money. It is reason- 
able to assume that the mandated bilingual 
program will cost the Virginia Beach City 
Public Schools millions of dollars. 

The Virginia Beach City Public Schools 
share the concerns of the Secretary of Edu- 
cation which are addressed by the proposed 
rules for bilingual programs; we do not 
share the belief that bilingual education is 
the only or the best means of educating stu- 
dents with primary languages other than 
English. It is our belief that the mandating 
of specific instructional methodology, tech- 
nique, and delivery systems is not within 
the purview of the federal government. 

Lau v. Nichols is a clear mandate for 
equal opportunity; complying with that 
mandate ought to be left to local districts 
when they have acted in good faith to 
accept that responsibility. A mandated bilin- 
gual program which is unsupported as ex- 
clusively effective and, apparently, organi- 
zationally and economically disastrous is 
not in the best interest of students with a 
primary language other than English, nor is 
it in the best interest of the Virginia Beach 
City Public Schools. The proposed “Lau 
Regulations” and the concept of a federally 
mandated bilingual program should be re- 
jected.e 


TRIBUTE TO ELWYN G. RAIDEN 
HON. JOHN J. RHODES 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 15, 1980 


è Mr. RHODES. Mr. Speaker, another 
long-term employee of the House, 
Elwyn G. Raiden, has retired after 
serving a quarter of a century in the 
Sergeant at Arms office. As overseer 
of the bank, he has probably served in- 
dividually more Members and staff 
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than anyone else in the ranks of 
House personnel. 

Elwyn Raiden is one of the many 
dedicated and unsung staff people 
that make the House go. He was not 
only an employee, but a good friend to 
many of us, who appreciate his unfail- 
ing cheerful services as keeper of the 
“money store” and provider of notary 
services which we all found frequently 
necessary to have at hand. 

I have been in Congress during Mr. 
Raiden’s tenure of service. I join my 
colleagues whom he has served so well 
in expressing our thanks for his 25 
years among us. We all wish him a 
most happy, long, well-earned retire- 
ment, and we will all miss him at the 
bank.e 


ATTORNEY GENERAL WITH TWO 
HATS 


HON. F. JAMES SENSENBRENNER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 15, 1980 


@ Mr. SENSENBRENNER. Mr. 
Speaker, the very inadequate and un- 
satisfactory manner in which the 
White House and Department of Jus- 
tice have faced up to Billy Carter’s fi- 
nancial and pseudodiplomatic rela- 
tions with Libyan Government offi- 
cials has placed the Carter administra- 
tion in a very bad light. To what 
extent improprieties or possible ille- 
galities extend may yet be disclosed by 
ongoing investigations. 

At any rate, the White House and 
the Attorney General have been less 
than forthright in their relations with 
the Congress and in their disclosures 
to the American people. 

Mr. Speaker, the distinguished col- 
umnist Mary McGrory has summa- 
rized this pattern of White House and 
Attorney General conduct in a most il- 
luminating and incisive column which 
appeared in the Wednesday, Septem- 
ber 10, issue of the Chicago Tribune. 

Mr. Speaker, I am attaching Mary 
McGrory’s column for the edification 
of my colleagues: 

ATTORNEY GENERAL WiTH Two Hats 

Chairman Birch Bayh (D., Ind.) of the 
Senate Billy Committee poured sympathy 
over the impassive witness. Poor Benjamin 
Civiletti, he has to wear two hats, one as at- 
torney general of the United States and the 
other as the “President’s lawyer.” 

Civiletti, the day before, got low marks 
from three Justice Department subordi- 
nates for his performance in the Billy 
Carter case. The President, however, gave 
him a pat on the back. 

Civiletti has always understood his place. 
Right after his appointment, the President 
towed him over to Baltimore to show him 
off before the Sons of Italy as an example 
of the heights upwardly striving Italo- 
Americans can aspire to in a Carter adminis- 
tration. 

Civiletti knew what was expected of him 
in the Billy matter. He tried to wall himself 
off from it. He was eventually caught be- 
tween his tigerish Foreign Agents Registra- 
tion Unit, which was hot on Billy’s trail, and 
a White House which is not notable for no- 
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ticing the conflict between protecting the 
Constitution and protecting the President. 

The thing that most becomes Civiletti as 
attorney general was that he allowed the in- 
vestigation of the President’s younger 
brother to go forward. You have only to 
consider the likelihood of such an event in 
the Nixon years to see that a triumph of 
justice had occurred. 

Having done that, Civiletti tried to forget 
about it. But his studied indifference was 
shattered last April when someone, unbid- 
den, handed him two documents relating to 
Billy which, as luck would have it, would 
have nailed him cold, 

As attorney general, his heart must have 
leapt up to see in a secret intelligence report 
the “smoking gun” his underlings had been 
seeking in their efforts to bridle Billy. But 
the President's lawyer was affronted by the 
gift and put it aside. 

The reason he gave is one that has been 
heard before in the Caucus Room: national 
security. He considered it a higher duty to 
avoid compromsing “high sensible, fragile, 
and secret” sources. 

Civiletti is a bland man with an undershot 
jaw and nerve ends well below the surface. 
His greatest aversion, it seems, is to “kicking 
up dust.” 

“I thought it would kick up dust,” he said 
in explaining why he thought it would make 
better men of his investigators if they 
scrambled on their own for the stuff. 

His exquisite concern for the national se- 
curity was not matched by National Secu- 
rity Adviser Zbigniew Brzezinski, who on 
getting one of the documents straightaway 
called up Billy and told him to cool the oil 
deal with the Libyans outlined therein. 

It is hard to know whether it was the at- 
torney general or the President's lawyer 
who spoke out publicly on the case on May 
29. 


At a news conference, Civiletti said that it 
has “taken longer than appropriate.” This 
could have been the attorney general prod- 
ding his underlings to find the information 
he was holding behind his back. Or it could 
have been the President’s friend winding up 
to wind down a case that was an embarrass- 
ment to a presidential candidate. 

Finally, on June 6, he coughed up to his 
investigators. There was nothing political 
about the timing, he insisted to Sen. Rich- 
ard Lugar (R., Ind.), who is the most fo- 
cused questioner on the committee, and who 
noted that the President had been, until 
June 3, engaged in “primary after primary.” 

“There is always some kind of an election 
or a primary,” Civiletti replied loftily. “you 
have to disregard it.” 

The President’s lawyer and the attorney 
general went arm-in-arm to the White 
House on June 17. The attorney general 
told the President he would not discuss his 
brother's case with him. The President's 
lawyer, however, told him that Billy was “a 
damn fool” not to register. 

Purists pounced on the exchange as a 
howling example of impropriety, which it 
was not. In the real world, attorneys general 
tell Presidents that a member of the family 
might go to jail. 

Where Civiletti came to grief was when he 
lied at his July 24 news conference, when he 
echoed the White House claim of “no con- 
tact.” 

This was later corrected by the President 
himself, and Civiletti had to come back the 
next day and concede that he had made un- 
appreciated “‘lawyer-like distinctions.” It’s 
the one thing he regrets about the whole 
episode. 

The only new thing Civiletti revealed to 
the committee was that he had received an 
accolade from the President, one which was 
delivered by Carter’s Georgia guru, Charles 
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Kirbo. The President, Kirbo told him, two 
days after the second unfortunate news con- 
ference, “asked me to tell you to keep your 
chin up, and he has great confidence in 
you.” 

What Lugar at length brought out was 
that Civiletti was merely following his 
leader in ambivalence. Jimmy Carter, as 
leader of the Western world, deplored his 
brother’s tight friendship with a terrorist 
country. Nonetheless he urged him on, ca- 
bling congratulations after Billy's first trip 
to Libya, and asking him to bring the 
Libyan representative to the White House 
to negotiate the hostages’ release. 

It’s no wonder Civiletti switched hats so 
often in the Billy affair. Everyone was doing 
ite 


JAMES A. BYRNE, IN MEMORIAM 
HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 15, 1980 


e@ Mr. ZABLOCKI. Mr. Speaker, like 
many of my colleagues whose service 
in this body dates back to 1952 and 
even beyond, I was greatly saddened to 
learn of the recent death of former 
Congressman James A. Byrne, who 
represented the Third District of 
Pennsylvania with distinction for two 
decades. 

Jim Byrne was not only a staunch 
and effective spokesman for his con- 
stituency, which was the primary 
focus of his concern throughout his 
political career, but he was also a val- 
iant fighter in behalf of causes in 
which he deeply believed, involving 
both national and international af- 
fairs. Some of those causes, I might 
add, were not always supported with 
universal acclaim—and I include both 
civil rights legislation and foreign aid 
in that category—but he was never a 
man to run from or avoid a political 
controversy. 

Jim Byrne was, in fact, an old- 
fashioned political leader, in the best 
sense of that term, He worked his way 
up through the ranks of his party, be- 
ginning as a Democratic committee- 
man of the 3lst ward of Philadelphia, 
and ended his career as a respected 
member of the Armed Services Com- 
mittee and senior Member of this 
body. Although he was a politician 
with a world view, until the end, a 
loyal, responsive and authentic repre- 
sentative of his people. 

To his wife, Virginia, and his surviv- 
ing brother and sister, I extend my 
deepest sympathy, as well as my per- 
sonal regret for the loss of a valued 
colleague and a long-time friend. 


SHARP DROP IN AMERICAN 
AUTO SALES 


HON. WILLIAM M. BRODHEAD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 15, 1980 


e Mr. BRODHEAD. Mr. Speaker, 
Theodore S. Holtz, mayor of the city 
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of Garfield Heights, Ohio, submitted 
the following material to the Auto 
Task Force. Mayor Holtz describes 
some of the extreme measures his city 
has been forced to take in response to 
the recent drop in American auto 
sales. I would like to share his letter 
with my colleagues. 

The letter follows: 


THE CITY OF GARFIELD HEIGHTS, 
Garfield Heights, Ohio, August 28, 1980. 
THE AUTOMOBILE TASK FORCE, 
c/o Hon. WILLIAM BRODHEAD, 
Longworth House Office Building, 
Washington, D.C. 

DEAR REPRESENTATIVE BRODHEAD: Due to 
extremely limited funds available for the 
purpose of travel of officials of the City of 
Garfield Heights, Ohio, I am unable to 
appear to give testimony before the Auto- 
motive Task Force Hearings that are sched- 
uled to begin in Detroit on Tuesday, Sep- 
tember 2, 1980, at 10:00 A.M., nor am I able 
to send a representative. 

In lieu of personal appearance by the un- 
dersigned, or a representative, I am forward- 
ing this written appearance to you for your 
information and, hopefully, to be included 
in the record of the hearing. 

The City of Garfield Heights is a commu- 
nity of approximately 40,000 people and is 
made up, in large part, of middle and upper 
middle-class persons, many of whom work 
as skilled and technical employees. 

This week, it has been necessary for me to 
issue a notice of layoff to our Service De- 
partment employees, and others, effective 
September 15, 1980, due to a critical, finan- 
cial situation. One reason for the crisis in 
our community stems from the fact that our 
income tax receipts are down approximately 
$110,000.00 from the anticipated collection 
made at the beginning of the year. 

We have, already during the course of the 


year: 

Refrained from replacing police cars this 
year and may suffer serious future conse- 
quences as a result. 

Refrained from replacing three Service 
Department employees during the summer 
months when they were most necessary. 

Refrained from replacing two Policemen. 

Refrained from replacing a Fireman. 

Laid off a Recreation Department employ- 
ee in the height of the summer season. 

My layoff notice, that will be effective 
September 15th, will provide as follows: 

1. Effective September 15th, all overtime 
sewer calls will be discontinued. We will 
assist our residents with sewer problems but 
all calls will be done during the regular day- 
time hours. 

2. We will layoff one Driver and one La- 
borer in the Sewer Department. 

3. We will layoff one Rubbish Crew, one 
Driver and two Laborers. 

4. Effective with the layoffs, the Task 
System, in the Service Department, will be 
abolished and all crews will return to a regu- 
lar 8:00 A.M. to 4:30 P.M. day. 

5. Heavy rubbish will only be picked up 
once a week. 

6. If further layoffs are necessary, we will 
consider rubbish pick up once every two 
weeks. 

7. We will layoff a Police Dispatcher. 

8. Further cuts in the Police and Fire De- 
partments are anticipated, probably result- 
ing in layoffs of Dispatchers and perhaps 
some uniformed men from each Depart- 
ment. 

9. We will layoff Sign Crew personnel. 

10. As the year progresses, other cuts may 
be required. 

Our Finance Department informs me 
that, for the first eight months of this year, 
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we are down $110,000.00 from income tax 
collections only, as I have indicated previ- 
ously in this report. We note, in this connec- 
tion, that we have substantial employment 
of our residents in the municipalities of 
Brook Park, Twinsburg and Walton Hills, 
which, of course, are the municipalities that 
have large automotive employers. Based on 
the information of our Finance Depart- 
ment, I am convinced that a great portion of 
the declining income from income tax is as a 
direct result of the layoffs in the auto- 
motive industry. I am also convinced that 
much of our fiscal problems can be directly 
traced to the unsettled condition that we 

are all aware of in the automotive field. 
I trust that the foregoing information will 
be of some use to you and your Committee. 

Respectfully submitted, 

THEODORE S. Ho.tz, Mayor.e 


TRIBUTE TO WILLIAM M. 
COLMER 


HON. JOHN J. RHODES 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 10, 1980 


è Mr. RHODES. Mr. Speaker, we all 
are saddened by the passing of a 
former colleague, William M. Colmer, 
who served in the House for 40 years. 

Bill Colmer was elected 20 times 
from Mississippi, and served the long- 
est of any Member sent to Congress 
from that State. He had a distin- 
guished career, capped by his chair- 
manship of the House Rules Commit- 
tee. 

It was my privilege to have served 
with Bill Colmer during much of. his 
time in the House, I knew him as an 
astute Member, and as a good personal 
friend. He held strong opinions on 
many issues. On both sides of the aisle 
he was held in high respect for his in- 
tegrity, and he had a host of friends in 
the Congress. 

Bill Colmer was the epitome of the 
term “statesman.” He was a firm be- 
liever in fiscal responsibility and a sup- 
porter of the free enterprise system. 
He served Mississippi and the Nation 
well for four decades, and remained 
active in the political process after he 
returned to his beloved Pascagoula. 
Congress was enriched by his long and 
dedicated service. I offer my condo- 
lences to his wife, Ruth, and his two 
sons.@ 


THE SMOKING HABIT 
HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 15, 1980 


@ Mr. DRINAN. Mr. Speaker, Dr. Wil- 
liam Bennett, associate editor of the 
Harvard Medical School Health 
Letter, has written an excellent article 
describing the last 100 years as “The 
Cigarette Century.” Until the 1870’s 
cigarettes were a luxury item con- 
sumed by few; today millions of 
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Americans are addicted to the smoking 
habit. 

This article and a supporting article 
entitled, “Pay the Piper” chronicle the 
history of the cigarette industry in the 
United States and also describe in very 
lucid terms the various physiological 
effects of cigarette smoking, explain- 
ing why people continue to smoke de- 
spite the known health risks. 

The mounting evidence of these 
risks has indeed made clear, as Dr. 
Bennett states, that “smoking a ciga- 
rette will never again be regarded as 
altogether normal behavior.” Let us 
hope that this same evidence will 
make this the last “cigarette century.” 

I commend to my colleagues these 
outstanding articles, published by the 
American Association for the Advance- 
ment of Science in Science 80: 

THE CIGARETTE CENTURY 

Eli Whitney, Thomas Alva Edison, Henry 
Ford, Alexander Graham Bell, James Bon- 
sack, Wilbur and .. . Wait a minute. James 
Bonsack? Yes, James Albert Bonsack of 
Roanoke County, Virginia. 

Although he has left but a faint trace in 
the history books, Bonsack belongs to that 
list of American tinkers and inventors who 
made an indelible mark on modern civiliza- 
tion. Just a hundred years ago—on Septem- 
ber 4, 1880, to be precise—Bonsack filed for 
a patent on his design of a cigarette-rolling 
machine. Bonsack’s complicated but clever 
invention made cheap cigarettes a possibil- 
ity; and before long, a new type of tobacco 
made them a necessity for millions of 
people. 

Until the 1870s, manufactured cigarettes 
were a minor item—a kind of dandified 
luxury—in the American tobacco trade. In 
1869, fewer than two million were produced, 
all of them hand-rolled. But demand soon 
began to increase, and in 1875 the firm of 
Allen & Ginter offered a prize of $75,000 for 
a machine to do the job. 

James Bonsack, a gifted teenager well ac- 
quainted with the machinery in his family’s 
woolen mill, set out to win the award. He in- 
terrupted his efforts only briefly to attend 
Roanoke College, then dropped out, over his 
father’s protests, to keep working on the in- 
vention. A month before his twenty-first 
birthday, James filed for his first patent. 
The “Bonsack,” as his machine came to be 
known, poured a uniform flow of tobacco 
through a device resembling the wool feeder 
of a carding machine onto a thin strip of 
paper. The paper was rolled into a single, 
continuous tube. As it emerged from the 
machine, the tobacco-filled tube was cut 
into equal lengths. 

The machine worked. It was improved. 
Father and son reconciled and set up a joint 
stock company to produce more machines 
and lease them to tobacco firms. 

In retrospect, it seems surprising that 
there was a market for cigarettes. In the 
United States, per capita consumption of to- 
bacco products had fallen for nearly a cen- 
tury, and it appears to have reached an all- 
time low of 1.8 pounds in the early 1870s. 
And yet, even in the decade before Bonsack 
filed for his patent, demand for cigarettes 
grew some thirtyfold. Why did a waning 
vice, subject to a good deal of mid-Victorian 
opprobrium, suddenly reestablish itself? 
And why did the impoverished tobacco 
country of Piedmont Virginia and North 
Carolina—now known as the “Old Bright 
Belt,” where most cigarette tobacco is 
grown—rapidly become one of the most 
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world? 
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Fairly abruptly, after the Civil War, meth- 
ods of tobacco processing changed in the 
Old Bright Belt. As a result, smoke from the 
tobacco grown there became relatively easy 
to inhale, and nicotine, when delivered by 
inhalation, is a highly addicting substance. 
The cigarette happens to be the ideal means 
for obtaining manageable doses of inhaled 
nicotine. Mechanization, clever advertising 
and marketing techniques made their con- 
tribution, but they never would have sold 
much dried cabbage. 

Nicotiana is an American plant that was 
transported around the world by the Euro- 
pean explorers. When the Jamestown colo- 
nists arrived in the New World a century 
after Columbus, they brought the tobacco 
habit back with them. But where they set- 
tled they found an altogether harsh-tasting 
species of tobacco—just one more hardship 
in a generally tough existence. Then, about 
1612, John Rolfe imported seed of a milder 
variety from one of Spain's Caribbean colo- 
nies. This tobacco did well in the sandy Vir- 
ginia soil, and within a few years its smok- 
ing qualities were improved when a neigh- 
bor of Rolfe’s began to cure his leaves by 
hanging them instead of stacking them on 
the ground. Curing is a process in which 
harvested tobacco is slowly dried; it removes 
excess starch and permits other chemical re- 
actions, which lead to a milder smoke. The 
quality of the smoke is very sensitive to the 
rate and temperature of curing. 

Tobacco grown in the Old Bright Belt 
became known for its mildness—mainly a 
result of the nitrogen-poor soil—but not 
until the 19th century did improvements in 
curing methods yield a leaf with smoke mild 
enough to be routinely inhaled. The first 
steps were made when it was discovered 
that heating tobacco at just the right time 
turns the leaf a bright yellow (hence the 
name “bright” tobacco), a color associated 
with a mild and pleasant smoke. Open 
flames of wood or charcoal were used for 
the purpose at first, but they imparted their 
own flavor to the curing leaves. 

In the early 1800s, a few attempts were 
made to isolate wood smoke from the tobac- 
co by building fires in furnaces outside the 
curing barns and leading the heat in 
through flues. That method was unsuccess- 
ful mainly because construction of the ducts 
was clumsy, and disastrous fires often de- 
stroyed barn and crop. 

Safely designed flues, developed immedi- 
ately after the Civil War, made all the dif- 
ference. With flue curing, mild bright tobac- 
co could be reliably turned out, and by 1880, 
as demand continually grew for the result- 
ing product, this method became standard 
in the Old Bright Belt. What the tobacco 
growers and manufacturers could not have 
known was that the change in curing 
method had significantly altered the chem- 
istry of their product. The smoke was not 
onty mild, it was slightly acid instead of al- 
kaline. Thus, the tobacco that was poured 
into Bonsack’s new machines, and has been 
the chief component of cigarettes ever 
since, was unlike virtually any that had 
been available earlier, and the slight shift 
from alkaline to acid smoke radically 
changed the nature of the smoking habit. 

Nicotine passes easily through living 
tissue only when it is in an alkaline medium. 
Under even slightly acid conditions, virtual- 
ly every molecule of nicotine carries an elec- 
tric charge that prevents it from crossing 
membranes. Pipe and cigar tobaccos, cured 
by age-old methods, yield an alkaline smoke, 
from which nicotine can be gradually ab- 
sorbed in modest quantities through the 
mucous membranes of the mouth. The alka- 
linity itself makes the smoke irritating and 
deters inhalation. 
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By contrast, the slight acidity of cigarette 
smoke is not readily neutralized by saliva, so 
relatively little nicotine can be absorbed if 
the smoke is just held in the mouth. But be- 
cause cigarette smoke is not highly irritat- 
ing, it can be drawn into the lungs—indeed, 
it must be for absorption to occur. On the 
lungs’ vast surface the acidity is neutralized; 
the nicotine loses its electric charge and 
passes rapidly into the bloodstream. 

From the lungs, nicotine-loaded blood is 
carried back to the heart, which gives a 
squeeze and sends about 15 percent of the 
inhaled dose directly, and undiluted, to the 
brain. The brain, in turn, takes up on the 
first pass virtually all of the nicotine carried 
to it. The whole journey takes seven sec- 
onds. In comparison, heroin injected into 
the forearm takes about 14 seconds to reach 
the brain, and on its way, the dose becomes 
diluted by blood from other parts of the 
body. 

Conventional explanations of cigarette 
smoking have called it a form of psychologi- 
cal dependence, in which the child’s pacifier 
and security blanket are rolled into one 
little white tube for grown-up use. There is 
some reason to believe that pipe and cigar 
smoking reflect more a psychological need 
than a physiological one. But the cigarette 
habit is extremely potent and often very 
difficult either to give up or substitute with 
other crutches. Adolescents who smoke 
more than one cigarette, according to a Brit- 
ish government study, have only a 15 per- 
cent chance of remaining nonsmokers. And 
when, after years of smoking, people try to 
kick the habit, they suffer from physical 
and psychological symptoms that persist for 
at least a couple of weeks, and some of their 
afflictions, including drowsiness and crav- 
ing, usually get worse after ten days or so. 
For most, craving persists at least a month, 
and for about a fifth it continues five to 
nine years after they quit. 

Only recently, with the work of British 
psychiatrist Michael A. H. Russell of the 
Maudsley Hospital in London, American 
psychologist Stanley Schachter of Columbia 
University, and other investigators, has the 
addictive nature of nicotine been clarified. 
by now there is little doubt that the drug, 
absorbed in the right way, creates a state of 
drug dependency. Confusion on the point 
arose and has persisted because nicotine is 
not like many other addicting substances: It 
does not interfere with “normal” behavior 
and thinking. Quite the contrary, cigarette 
smokers report that they need to smoke in 
order to focus their attention, to avoid 
drowsiness and a sense of blurred conscious- 
ness. The objective changes associated with 
smoking are also those of increased arousal, 
even though most smokers report the sub- 
jective effect as relaxation. In general, nico- 
tine resembles stimulants, such as caffeine 
and amphetamine, more than the narcotics. 

Russell hypothesizes that nicotine be- 
comes highly addictive only when it is in- 
haled. What an inhaling cigarette smoker 
receives from his or her habit is a series of 
nicotine jolts, and the smoker seeks the 
jolts for two reasons. First, they give an ill- 
defined, but generally pleasurable sensa- 
tion, and the average cigarette smoker can 
easily obtain 70,000 to 100,000 fixes a year— 
two to three hundred each day. Such fre- 
quent rewards serve as powerful reinforcers 
of cigarette-smoking behavior. Second, ad- 
ministering nicotine in brief, concentrated 
jolts is the best way to keep high levels in 
the brain—more so even than intravenous 
injection, which inevitably results in dilu- 
tion of the dose. 

Nicotine addiction requires the smoker to 
accept a certain compromise, however. At 
the same time that the addict wants to rise 
brain levels of nicotine, he or she must 
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guard against elevated levels elsewhere 
the body, lest nauses and wooziness result 
from peripheral effects of the drug. Even 
though smokers become metabolically ac- 
customed to nicotine, they have their limits. 
Indeed, most seem to be more careful to 
keep themselves below a maximum level of 
blood nicotine than above a minimum. 

But as blood levels fall, so do brain levels; 
and withdrawal sets in. Beginning as craving 
and irritability, nicotine withdrawal pro- 
ceeds to a panoply of physiological as well 
as psychological symptoms. Brain wave pat- 
terns change, levels of certain hormones di- 
minish, heart rate and blood pressure fall. 
Abstinent smokers often complain of 
nausea, headache, constipation, or diarrhea. 
They gain weight. Inability to concentrate 
is perhaps the most common and persistent 
subjective complaint, and it is accompanied 
by objective deficits in performance of tasks 
that require vigilance or tracking. 

Once the smoking habit is well estab- 
lished, preventing withdrawal becomes the 
major motivation for continuing it, as 
Schachter showed in a series of studies con- 
ducted at Columbia during the 1970s. He 
found that chronic smokers are not made 
less irritable than other people by their 
habit; rather, they are protected from be- 
coming more irritable. In one of his more 
naturalistic experiments conducted by Deb- 
orah Perlick, subjects sat in a laboratory 
decorated to look like a living room in 
Queens and listened to recordings of air- 
planes passing overhead. Allowed to smoke 
at will, they responded just like nonsmokers 
to the roaring and screeching. But kept 
from smoking or allowed to smoke only low- 
nicotine cigarettes, they became much more 
annoyed than before, and more so than non- 
smokers. Schachter concluded from this ex- 
periment, and others using such irritants as 
electric shocks, that chronic cigarette smok- 
ers maintain their habit not for any pleas- 
ure it adds to their lives, though they may 
rationalize that they do, but rather to avoid 
the unpleasantness that comes from not 
smoking. 

The rate at which a person smokes seems 
to be largely determined by the rate at 
which nicotine levels fall, and a major vari- 
able affecting the rate of nicotine removal 
from the body is the acidity of the urine. At 
any given moment, about a third of the nic- 
otine molecules in the blood do not carry an 
electric charge; they pass freely through 
membranes, and that is how they travel into 
the urine. If the urine is even slightly acid, 
the nicotine is immediately charged and 
thus trapped; it cannot freely return to the 
bloodstream as it would if the urine were al- 
kaline. 

The times when smokers are most likely 
to light up are quite predictably those times 
when urine is acid. Psychological stress, for 
example, acidifies the urine. So do cocktail 
parties. So does eating; urine is distinctly 
acid for half an hour or so after a meal. The 
one major exception to the rule appears to 
be morning. Although urine is acid in the 
morning, smokers often do not smoke until 
later in the day. There probably are two 
reasons for this paradox: Most smokers are 
more sensitive to side-effects of nicotine in 
the morning, and those who want to cut 
down do so by postponing the first cigarette 
of the day. 

As many as 90 percent of cigarette smok- 
ers, by some estimates, would like to cut 
down, or quit, and many have. The reason 
for quitting is also the reason why it is so 
difficult to quit. Cigarette smoke is inhaled, 
and inhaled tobacco smoke can be lethal 
(see box). 

But nobody knew that a hundred years 
ago, least of all James Buchanan Duke, the 
real father of the American cigarette indus- 
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try. Duke began his career in the tobacco 
trade in 1865, at the age of nine. That year, 
his father, Washington Duke, a reluctant 
Confederate soldier who had been opposed 
to slavery, returned from the war to find his 
farm despoiled of everything except—mirac- 
ulously—a barn full of bright yellow tobacco 
laid down before he left for duty. With his 
family’s help, the elder Duke pulverized the 
tobacco, packed it in large muslin bags sten- 
ciled with his new brand name, “Pro Bono 
Publico,” and loaded the bags on a wagon. 
Then he harnessed two blind mules that he 
bought on leaving the army and set out 
with his son to sell the tobacco. It was good 
stuff, and they came home with enough 
money to stay in business. 

The Duke concern grew, and at the age of 
18, Buck, as the boy was known, became a 
partner. After ten years of selling its smok- 
ing tobacco, the Duke firm was substantial 
but hardly in a league with its chief compet- 
itor, Bull Durham, so Duke began manufac- 
turing cigarettes. He leased several Bon- 
sacks, installed the machines, improved 
them, and began to undersell other manu- 
facturers. In 1889, W. Duke & Sons sold a 
billion cigarettes, 40 percent of the coun- 
try’s output. And one year later, Duke, who 
never smoked his product, took over the 
United States’ entire cigarette industry, His 
monopoly, The American Tobacco Compa- 
ny, survived until 1911, when the Supreme 
Court found it to be in violation of the 
Sherman Antitrust Act. Americans smoked 
just over ten billion cigarettes that year. 

Four companies emerged from the old 
trust: a smaller American, Liggett & Myers, 
Lorillard, and R. J. Reynolds. With Philip 
Morris and Brown & Williamson, these com- 
panies continue to dominate an industry 
that last year poured out 704 billion ciga- 
rettes, of which 90 percent were smoked in 
the United States by some 54 million adults 
and five million adolescents. 

The cigarette century is clearly at an end. 
Smoking a cigarette will never again be re- 
garded as altogether normal behavior. But 
it is much too early to announce the demise 
of an industry that brought in $17 billion 
last year. 
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When experiments on animals turn up 
carcinogens in our favorite foods and every- 
day consumer items, some critics invariably 
dismiss the data as coming only from ani- 
mals. The tobacco industry has, of necessi- 
ty, taken the opposite tack; for years it has 
argued that the evidence incriminating ciga- 
rettes shows merely a “statistical associ- 
ation” because it comes from studies of 
human deaths, not animal experiments. By 
now, though, the evidence that cigarettes 
shorten life is overwhelming; the causal con- 
nection is as firmly established as any in 
medicine. “Indeed,” writes John Cairns, a 
molecular biologist and expert on cancer, 
“in retrospect, it is almost as if Western so- 
cieties had set out to conduct a vast and 
fairly well controlled experiment in carcino- 
genesis, bringing about several million 
deaths and using their own people as the ex- 
perimental animals.” 

But the cancer connection, which was the 
most obvious and easiest to establish, is not 
the major cause of death in smokers. 
Rather, it is coronary heart disease. Second 
comes lung cancer. General deterioration of 
the lung tissue is third. After these three 
major causes, a variety of other diseases and 
cancers make a further contribution to the 
high death rate of smokers. Cancers of the 
larynx, mouth, esophagus, bladder, kidney, 
and pancreas are all more common in smok- 
ers than nonsmokers. So are ulcers of the 
stomach and intestine, which are more 
likely to be fatal in smokers. 
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Women who smoke during pregnancy run 
a significant risk that their babies will die 
before or at birth. The newborns are likely 
to weigh less, to arrive prematurely, and to 
be more susceptible to “sudden infant 
death.” 

The risk of smoking is, in general, a 70 
percent increase in the probability of dying 
at any age—100 percent for a two-pack 
smoker, As a rule of thumb, each cigarette 
knocks about five minutes off the smoker's 
life. For an average habit, that adds up to 
six or seven years (more for some, less for 
others). In the meantime, smokers lose 
more work days to illness than nonsmokers 
and spend more time in the hospital. 

The ill effects of smoking are mostly, but 
not entirely, a consequence of the amount 
of inhaled smoke. Virtually all cigarette 
smokers inhale, even those who say they do 
not, and they continue to do so when they 
switch to pipes or cigars. 

Cigarette smoke is loaded with poisons 
and carcinogens. The “tars,” particles of or- 
ganic matter, are largely responsible for 
causing cancer, or, perhaps, for promoting 
the growth of tumors started by other 
agents. Nicotine and carbon monoxide are 
thought to be the main cause of heart dis- 
ease; there is debate about their relative im- 
portance. 

In response to public worry about the 
health hazards of smoking, cigarette manu- 
facturers over the last decade have progres- 
sively lowered the tar and nicotine content. 
These “lighter” brands appear to be effec- 
tive in reducing rates of lung cancer. There 
may be a similar effect for heart disease, 
but the evidence is not as good. Smokers of 
low-tar cigarettes appear to get no protec- 
tion from other respiratory illnesses. 

In order to elicit recommendations for his 
1981 report on smoking, Surgeon General 
Julius B. Richmond recently called a confer- 
ence to set research priorities for low-tar 
cigarettes. One area of concern was quickly 
established: The light cigarettes may pose a 
risk for pregnant women. Dr. Jesse Stein- 
feld, dean of the Medical College of Virginia 
in Richmond, speculates that the villain in 
low-tars may be carbon monoxide, since it 
“binds hemoglobin and may restrict the 
oxygen a baby needs from the mother’s 
blood.” 

Carbon monoxide may turn out to be 
harmful to adults as well. In fact, questions 
abound on the safety of light cigarettes. We 
still do not know whether smokers who 
switch to low-tar cigarettes smoke more and 
inhale more deeply. If they do, those smok- 
ers are at least partly offsetting the pre- 
sumed advantage of switching. Another 
questions concerns whether the availability 
of these “safer” cigarettes has encouraged a 
large number of young people who other- 
wise would not have smoked to begin the 
habit. All in all, we are still far from know- 
ing whether the low-tar, low-nicotine ciga- 
rettes will ultimately prove to be a Good 
Thing.e 


HEROISM OF ARTHUR S. 
FANTROY 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 15, 1980 
è Mr. STOKES. Mr. Speaker, I rise on 
this occasion to bring to the attention 
of my colleagues a story of courage 
and selfless determination. 


Recently, Mr. Arthur S. Fantroy of 
Cleveland, Ohio, received the 14th 
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Annual Helicopter Heroism Award 
from the Avco Corp. and the Aviation/ 
Space Writers Association. This honor 
followed the Coast Guard's Silver Life- 
saving Medal for “Courage and Unwa- 
vering Determination” in rescuing a 
downed airplane pilot in Lake Erie. In 
January 1979, a pilot crashlanded his 
aircraft on an ice floe in the lake. A 
Coast Guard helicopter failed in a 
rescue attempt because of adverse 
weather conditions. 

Mr. Fantroy, owner of Cleveland Air 
Transport, determined to pursue his 
own rescue effort. His first attempt 
failed because of weather, but the ap- 
proach of a severe storm convinced 
him of the desperate need to try 
again. Flying at minimum altitude, he 
conducted a thorough search, ignoring 
fatigue and a steadily diminishing fuel 
supply. Siting the downed aircraft, he 
demonstrated extraordinary flying 
skill in boarding the injured pilot 
while using the throttle of his helicop- 
ter to insure that the full weight of 
his craft did not settle on the delicate 
ice. Mr. Fantroy then flew his passen- 
ger to a waiting ambulance at Lost 
Nation Airport. He landed with less 
than 5 minutes of fuel left in the heli- 
copter’s tanks. 

Mr. Speaker, this kind of dedication 
and courage are all too rare in our 
modern society. I ask my colleagues to 
join me in extending congratulations 
and admiration to Mr. Fantroy for his 
heroism.@ 


POSSIBLE AMENDMENT TO THE 
SUPERFUND LEGISLATION 


HON. JOHN W. WYDLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 15, 1980 


è Mr. WYDLER. Mr. Speaker, I am 
strongly considering offering the at- 
tached legislation as an amendment to 
the superfund Florio bill, which is 
scheduled for consideration later this 
week. It is designed to permit an or- 
derly identification and cleanup of 
toxic chemical waste dump sites which 
endanger public health. It is not 
meant to be a replacement for the leg- 
islation on which my colleagues have 
labored so long and hard. Instead, I 
hope my attempt to establish a legal 
basis for EPA action in this area will 
complement these efforts. 

My amendment, entitled the “Toxic 
Chemical and Hazardous Waste Re- 
search and Development Act of 1980,” 
approaches the toxic chemical dump 
problem by establishing a division in 
the Environmental Protection Agency 
whose sole responsibility will be to 
study waste sites and to make recom- 
mendations regarding their cleanup. 
An advisory board, which will insure 
that the expertise of industry, the aca- 
demic community, and the rest of the 
Government are readily available to 
the new EPA office, would also be es- 
tablished. Much is being said but little 
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is actually known about these aban- 
doned sites. This amendment would 
permit us to learn how big a problem 
we really do have and to make plans 
for cleanup at the earliest possible 
date. 

Our 1976 act, the Resource Conser- 
vation and Recovery Act (RCRA), es- 
tablished stringent requirements for 
handling and disposing of hazardous 
wastes produced after the date of pas- 
sage, but did not address the problem 
of Love Canal and other toxic chemi- 
cal dumps which were closed before 
the date of passage. In spite of the 
lack of legal authority to act on the 
problem the Environmental Protec- 
tion Agency has been making unsub- 
stantiated statements about’ the 
number of love canals which are 
scattered around the country and 
about the threats they pose to human 
health and safety. 

This amendment would for the first 
time give the Environmental Protec- 
tion Agency the tools to learn how se- 
rious the problem really is to go with 
their responsibilities to propose solu- 
tions to the problems they find. The 
new division created under the act, the 
“Office of Remedial Research” will 
have an initial assignment to identify 
the major closed and abandoned 
chemical and hazardous waste dump 
sites in the country and to inventory 
the type and condition of waste in the 
site. It would also identify what known 
technologies can be used to clean up 
specific sites, and make research rec- 
ommendations regarding sites with 
special problems. The report contain- 
ing this information would be submit- 
ted to the office’s advisory board. 
Both the EPA report and the board’s 
critique of it would be submitted to 
the Congress with recommendations 
for further action. 

This type of ordered approach is the 
best way to protect citizens who un- 
knowingly live near these dumps and 
the best way to lay to rest the bogus 
claims that there are literally tens of 
thousand of love canal dump sites 
littering the countryside. 

I would expect the work under the 
current version of the superfund legis- 
lation and the work under this amend- 
ment to go on simultaneously. In no 
way would I want to slow down the re- 
medial work to be done on known 
dump sites. Instead, I would hope the 
information gained through the inven- 
tory activity be used to make the 
cleanup under superfund more effec- 
tive and more comprehensive. 

The text of the bill follows: 


H.R. 8104 


A bill to amend the research and develop- 
ment provisions of the Resource Conser- 
vation and Recovery Act of 1976 to pro- 
vide for a study of the problem of toxic 
chemical and hazardous waste and for re- 
search in and development of possible so- 
lutions, and for other purposes. 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Toxic Chemical 
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and Hazardous Waste Research and Devel- 
opment Act of 1980”. 

Sec. 2. (a) Section 1002(b) of the Resource 
Conservation and Recovery Act of 1976 is 
amended by striking out “and” at the end of 
paragraph (5), by redesignating paragraph 
(6) as paragraph (7), and by inserting after 
paragraph (5) the following new paragraph: 

“(6) it is necessary to conduct further re- 
search in and development of possible tech- 
nological solutions to toxic chemical and 
hazardous waste problems; and”. 

(b) Section 1003 of such Act is amended 
by striking out “and” at the end of para- 
graph (7), by striking out the period at the 
end of paragraph (8) and inserting in lieu 
thereof “; and”, and by adding after para- 
graph (8) the following new paragraph: 

“(9) promoting a national research and de- 
velopment program which will study the 
extent of toxic chemical and hazardous 
waste problems, conduct a complete investi- 
gation of dumpsites which may contain sig- 
nificant volumes of toxic chemical and haz- 
ardous wastes, and recommend appropriate 
technology to be applied to clean up such 
dumpsites.”’. 

(c) Section 1004 of such Act is amended by 
redesignating paragraphs (34) and (35) as 
paragraphs (35) and (36), respectively, and 
by inserting after paragraph (33) the follow- 
ing new paragraph: 

(34) The term ‘toxic chemical’ means a 
liquid which upon contact causes substan- 
tial harm to human beings, including not 
only substances which cause death but also 
those which cause disease, behavioral ab- 
normalities, cancer, genetic mutations, 
physiological malfunctions (including mal- 
functions in reproduction), or physical de- 
formations.”. 

Sec. 3. (a) Section 8001(a) of the Resource 
Conservation and Recovery Act of 1976 is 
amended by striking out “and” at the end of 
paragraph (12), by striking out the period at 
the end of paragraph (13) and inserting in 
lieu thereof “; and”, and by adding after 
paragraph (13) the following new para- 
graph: 

“(14) specifying the dumpsites in the 
United States which contain toxic chemical 
or hazardous wastes in sufficient volume to 
present a clear danger to public health, and 
identifying the most appropriate technolog- 
ical solutions to health and environmental 
problems caused by toxic chemical or haz- 
ardous waste.”. 

(b) Section 8001(bX1XA) of such Act is 
amended to read as follows: 

“(A) In carrying out his functions pursu- 
ant to this Act, and any other Federal legis- 
lation respecting solid waste, discarded ma- 
terial, or toxic chemical and hazardous 
waste research, development, and demon- 
strations, the Administrator shall establish 
a management program or system to insure 
the coordination of all such activities and to 
facilitate and accelerate the process of de- 
velopment of sound new technology (or 
other discoveries) from the research phase, 
through development, and into the demon- 
stration phase.”. 

(c) Section 8002 of such Act is amended by 
redesignating subsections (1) and (m) as sub- 
sections (m) and (n), respectively, and by in- 
serting after subsection (k) the following 
new subsection: 

“(q) Toxic Chemical and Hazardous 
Waste.—(1) The Administrator shall estab- 
lish, within the Environmental Protection 
Agency, an Office of Remedial Research, to 
be headed by a Deputy Assistant Adminis- 
trator of the Environmental Protection 
Agency. The Office of Remedial Research 
shall undertake a comprehensive study and 
analysis of, and publish a report on, dump- 
sites in the United States which contain sig- 
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nificant volumes of toxic chemical and haz- 
ardous wastes. 

“(2) The report shall include— 

“CA) an enumeration of all dumpsites 
which (i) contain toxic chemicals or hazard- 
ous waste in sufficient amounts to present a 
clear danger to public health, and (ii) were 
closed before October 30, 1976, setting forth 
in such enumeration a description of the lo- 
cation of, type of waste contained in, and 
specific danger presented by each dumpsite; 

“(B) an assessment of the status of tech- 
nology generally applied to the disposal of 
toxic chemical and hazardous waste; 

“(C) recommendations as to what technol- 
ogy should be used to clean up the dump- 
sites enumerated under subparagraph (A); 

“(D) a description of problems at specific 
dumpsites requiring research and develop- 
ment for their resolution; 

“(E) a plan for research, development, and 
demonstration respecting the findings of 
the study, including recommendations re- 
garding the appropriate government and 
private sector rules under the plan; and 

“(F) legislative recommendations resulting 
from the study to appropriate committees 
of Congress. 

“(3) The Administrator shall provide to 
the appropriate committees of Congress a 
complete statement of the known dumpsites 
enumerated in paragraph (2A) not later 
than April 1, 1982. 

“(4) The Administrator shall complete the 
research, studies, and report required under 
this subsection not later than October 1, 
1982. 

“(5A) There shall be created an inde- 
pendent Toxic Chemical and Hazardous 
Waste Advisory Board, comprised of indus- 
try, academic, and government toxicologists, 
which will review the findings and recom- 
mendations in the report. The members of 
the Advisory Board shall be named by the 
Director of the Office of Science and Tech- 
nology Policy. 

“(B) The heads of the departments, agen- 
cies, and instrumentalities of the executive 
branch of the Federal Government shall co- 
operate with the Advisory Board in carrying 
out this subsection and shall provide such 
information as the Advisory Board deems 
necessary to carry out this subsection. 

“(C) All data and support research which 
was used in the compilation of the Adminis- 
trator’s report on toxic chemical and haz- 
ardous wastes shall be made available to the 
Advisory Board. 

“(D) All members of the Advisory Board 
shall be entitled to reimbursement for 
travel and other expenses actually incurred, 
including a per diem allowance in accord- 
ance with section 5703(b) of title 5, United 
States Code, while engaged in performing 
service as such members. 

“(6) Both the Administrator’s report on 
toxic chemical and hazardous wastes and 
the Advisory Board’s review of such report 
shall be submitted to Congress not later 
than February 1, 1983.”. 

(d) Section 8002(n) of such Act (as redesig- 
nated by subsection (c) of this section) is 
amended— 

(1) by striking out “other than subsection 
(j)” and inserting in lieu thereof “other 
than subsections (j) and (1); and 

(2) by adding at the end thereof the fol- 
lowing new sentence: “There is authorized 
to be appropriated not to exceed $15,000,000 
for the fiscal year 1982 to carry out subsec- 
tion (1).”. 

(e) Section 8003(a) of such Act is amended 
by striking out “and” at the end of para- 
graph (8), by striking out the period at the 
end of paragraph (8), by striking out the 
period at the end of paragraph (9) and in- 
serting in lieu thereof a period, and by 
adding after paragraph (9) the following 
new paragraph: 
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“(10) research and development activities 
respecting toxic chemical and hazardous 
waste.”’. 

(f) Section 803(e)(1) of such Act is amend- 
ed to read as follows: 

“(1) The Administrator shall implement a 
program for the rapid dissemination of in- 
formation on solid waste management, toxic 
chemical and hazardous waste management, 
resource conservation, and methods of re- 
source recovery from solid waste, including 
the results of relevant research, investiga- 
tions, experiments, surveys, studies or other 
information which may be useful in the im- 
plementation of new or improved solid 
waste management practices and methods 
and information on any other technical, 
managerial, financial, or market aspect of 
resource conservation and recovery facili- 
ties.".e 


EIGHTIETH BIRTHDAY OF HON. 
CLAUDE PEPPER 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 8, 1980 


@ Mr. CONTE. Mr. Speaker, I join my 
colleagues in extending to CLAUDE 
PEPPER warmest birthday wishes on 
the occasion of his 80th birthday. 

This Nation, this Congress, and, in 
particular, the State of Florida are so 
much richer for having had the privi- 
lege of sharing in CLAUDE PEPPER’s 
compassionate service to all mankind. 

CLAUDE’s more than 50 years of 
public service have produced countless 
contributions to the well-being of this 
Nation’s needy—people of every age 
and every walk of life have been bene- 
ficiaries of his generous efforts. 

No one of our colleagues would ever 
argue that CLAUDE is but a skilled and 
wily legislator. His most recent efforts 
have been geared toward the welfare 
of older Americans. Through his 
chairmanship of the Select Committee 
on Aging, CLAUDE has shaped and 
guided through Congress vital and 
needed reforms. These include im- 
provements in health and social pro- 
grams, including liberalization of the 
mandatory retirement law and a pro- 
gram designed to end abuses in the 
sale of health insurance to the elderly. 
CLAUDE is a living, vibrant example of 
the productive capability of all Ameri- 
cans regardless of age. It is from the 
heart that Chairman PEPPER achieves 
such great accomplishments. 

Throughout CLaupe’s 14 years in the 
Senate and his 18 years in the House, 
he has worked as hard as any man 
could work for his people. He is a cele- 
brated representative of Florida's citi- 
zens, particularly the elderly, the 
poor, and the disenfranchised. 
Throughout the South, he was known 
for his unrelenting efforts to achieve 
racial justice long before the civil 
rights struggles of the 1960’s made it 
acceptable to do so. Through his ef- 
forts, the Meals on Wheels program 
was extended to homebound elderly. 
He also played key roles in obtaining 
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Amtrak discounts for older citizens 
and in building programs to combat 
crime in public housing. 

CLAUDE believes in the integrity of 
all people regardless of age and family 
circumstance. He continues to work 
hard for the deinstitutionalization of 
elderly citizens kept in nursing homes 
who could, in fact, live in their own 
homes with a modest amount of home 
care. He continues to wage a fervent 
campaign to provide alternatives to 
nursing homes. 

From the New Deal to the 1980's, 
CLAUDE PEPPER has served America 
with distinction. I am proud to count 
myself among his colleagues and wish 
him tremendous happiness on his 80th 
birthday and many wishes for many 
more productive years in the service of 
his country.e 


JOSEPH HANDLEMAN HONORED 
HON. JAMES J. BLANCHARD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 15, 1980 


è Mr. BLANCHARD. Mr. Speaker, re- 
cently I had the opportunity to attend 
a dinner honoring Joseph Handleman, 
a prominent former Detroit industrial- 
ist, community leader, and president 
of the American Red Magen David for 
Israel (ARMDI). The dinner was given 
by the Michigan Chapter of the 
ARMDI at Adat Shalom Synagogue in 
Farmington Hills, Mich. 

Mr. Handleman has been active in 
numerous Israel-related and other 
Jewish causes for many years. I am en- 
closing an article from the July 25, 
1980, edition of the Detroit Jewish 
News which further describes the 
dinner for Mr. Handleman, as well as 
Mr. and Mrs. Handleman’s many ac- 
complishments. 

The article follows: 

NATIONAL HONORS FOR JOSEPH HANDLEMAN AT 
MAGEN Davin ADOM DINNER ON SEPT. 7 

National honors for Joseph Handleman, 
prominent former Detroit industrialist, in 
recognition of six years of services to the 
Israel cause, will be honored here at the 
annual dinner of the Michigan Chapter of 
American Red Magen David for Israel Sept. 
7 at Adat Shalom Synagogue. 

Announcing the awards dinner, in which 
Mrs. Handleman will share the honors, Dr. 
John Mames, Michigan MDA chairman, 
said that prominent representatives of the 
Israel and American counterparts of the 
Israel equivalent of the Red Cross will be 
here to express their appreciation for the 
nearly six years of Handleman’s chairman- 
ship of the movement. 

Handleman, who was presented with the 
ARMDI International Humanitarian Award 
“for his dynamic leadership,” has been 
active in other Jewish causes as well. 

The Handlemans have established the 
Joseph and Sally Handleman Communica- 
tions Center at the Dropsie University in 
Philadelphia, the Handleman Institute of 
Recorded Sound at the University of Miami 
School of Music and the Laboratory of Lan- 
guages at the Hillel Day School. 

Mrs. Handleman, the former Sally Ka- 
baker, has a lifetime of family identification 
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in scores of Zionist, pro-Israel and commu- 
nal movements. She shared with her hus- 
band and her family roles in Hadassah, the 
Jewish National Fund and the MDA. The 
Handlemans contributed a fully equipped 
ambulance now in operation in Israel to the 
Magen David Adom. 

Dr. Mames announced also that a commit- 
tee of prominent Detroiters is being mobi- 
lized to plan the event in honor of the 
Handlemans.e 


THE CIA VERSUS THE 
CONSTITUTION—PART 2 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 15, 1980 


è Mr. EDWARDS of California. Mr. 
Speaker, on September 3 the House 
Judiciary Committee reported H.R. 
5615, the Intelligence Identities Pro- 
tection Act, over the opposition of 
myself, the chairman of the commit- 
tee and several other senior Demo- 
crats on the committee. We believe the 
section of the bill which criminalizes 
disclosure of unclassified information 
by private citizens is unconstitutional. 
We are not alone in that belief. Nu- 
merous constitutional law experts and 
members of the press agree with us. I 
refer my colleagues to the following 
material: 


HARVARD UNIVERSITY Law SCHOOL, 
Cambridge, Mass., September 8, 1980. 
Hon. EDWARD M. KENNEDY, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR KENNEDY: Thank you for 
inviting me to offer my views on § 501(c) of 
the Intelligence Identities Protection Act of 
1980, S. 2216.1 I believe that this provision, 
if made law, would violate the First Amend- 
ment. 

There is no doubt, of course, that “the Ex- 
ecutive [may] promulgatte] and 
enforefe] . . . executive regulations{ ] to 
protect the confidentiality necessary to 
carry out its responsibilities in the fields of 
international relations and national de- 
fense.” New York Times Co. v. United 
States, 403 U.S. 713, 729-30 (1971) (Stewart, 
J., joined by White, J., concurring). Nor is 
there any doubt that “Congress [may] .. . 
enact .. . criminal laws to protect govern- 
ment property and preserve government se- 
crets.” Id. at 730. But the First Amendment 
severely circumscribes the Government’s 
power to achieve such ends by punishing 
journalists and other private citizens for re- 
peating or publishing truthful information 
either (1) lawfully derived or deduced from 
information that has already found its way 
into “the public domain,” Cor Broadcasting 
Co. v. Cohn, 420 U.S. 469, 495 (1975), or (2) 
innocently received as a “leak” from some- 
one with access to classified, or otherwise 


1 The provision reads as follows: “(c) Whoever, in 
the course of a pattern of activities intended to 
identify and expose covert agents and with reason 
to believe that such activities would impair or 
impede the foreign intelligence activities of the 
United States, discloses any information that iden- 
tifies an individual as a covert agent to any individ- 
ual not authorized to receive classified information, 
knowing that the information so disclosed so identi- 
fies such individual and that the United States is 
taking affirmative measures to conceal such indi- 
vidual's classified intelligence relationship to the 
United States, shall be fined not more than $15,000 
or imprisoned not more than three years or both.” 
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confidential, government materials. Land- 
mark Communications, Inc. v. Virginia, 435 
U.S. 829, 837-46 (1978). 

The need for secrecy in the foreign intelli- 
gence sphere is among the most pressing of 
governmental interests. Cf. id. at 849 n.? 
(Stewart, J., concurring in judgment). But 
this cannot obscure either the priority given 
by the First Amendment to “public scrutiny 
and discussion of governmental affairs,” id. 
at 839 (majority opinion); New York Times 
Co. v. Sullivan, 376 U.S. at 254, 269-70 
(1964), or the correlative prinicple that no 
governmental restriction on ‘uninhibited, 
robust, and wide-open” political debate, id. 
at 270, is constitutionally acceptable 
unless— 

(a) the restriction is designed to achieve a 
compelling governmental objective, and is 
narrowly drawn to achieve neither more nor 
less; and 

(b) the restriction’s enforcement in a 
given case is shown to be truly essential to 
achieve that compelling governmental inter- 
est. 

See First National Bank v. Bellotti, 435 
U.S. 765, 787 (1978); In re Primus, 436 U.S. 
412 (1978); Buckley v. Valeo, 424 U.S. 1, 25 
(1976) (per curiam). Section 501(c) quite 
clearly fails to meet these tests. 

The provision’'s proscriptions—which 
apply even when the information illegally 
“disclosed” was lawfully obtained, and even 
when the only result of its suppression 
would be to stifle criticism or exposure of al- 
leged governmental ineptitude or wrong- 
doing—are not limited to cases in which a 
judge or jury finds that “disclosure” of the 
information in question has harmed, or is 
likely to harm, the safety or security of any 
individual or the success of any specific 
lawful governmental undertaking. Cf. 
Bridges v. California, 314 U.S. 252, 263 
(1941); Pennekamp v. Florida, 328 U.S. 331, 
347 (1946); Craig v. Harney, 331 U.S. 367, 
376 (1947); Wood v. Georgia, 370 U.S. 375 
(1962). The provision at issue would imper- 
missibly penalize unauthorized disclosures 
without requiring any such showing of 
actual or probable harm. 

It is no answer that the disclosures for 
which §501(c) prescribed punishment with- 
out requiring such a showing of injury are 
limited to disclosures made “in the course of 
a pattern of activities intended to identify 
and expose covert agents and with reason to 
believe that such activities would impair or 
impede the foreign intelligence activities of 
the United States.” Indeed, the vague ‘‘pat- 
tern of activities’ requirement demonstrates 
that the proposed law would be anything 
but closely fitted with the restriction’s os- 
tensible purposes. For disclosures of the 
identities of our covert agents and opera- 
tives abroad, however harmful or threaten- 
ing, would not be forbidden under § 501(c) 
unless made “in the course of a [specified] 
pattern of activities,” while revelations that 
do not imperil any individuals or operations 
would be punished under § 501(c) whenever 
made by persons tainted by their associ- 


*Thus, for example, despite the undisputed im- 
portance of preserving the confidentiality of a 
state's judicial disciplinary proceedings, Landmark 
Communications, Inc., supra, 435 U.S. at 834-36, 
not even the state's “interest in protecting the 
reputation of its judges, nor its interest in main- 
taining the institutional integrity of its courts is 
sufficient to justify . . . punishment of [unauthor- 
ized disclosure}, id. at 841, when such disclosure is 
made by “third parties” and consists of “truthful 
information regarding [the} confidential [judicial] 
proceedings.” Id. at 837. The Supreme Court so 
held “even on the assumption that criminal sanc- 
tions do in fact enhance the guarantee of confiden- 
tiality,” id. at 841, and even when the information 
at issue has been “withheld by law from the public 
domain.” Id. at 840. 
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ation with the forbidden “pattern of activi- 
ties”—activities that, standing alone, might 
otherwise be wholly lawful and, in fact, 
themselves entitled to First Amendment 
protection. Thus it is also no answer that 
punishment is limited to disclosures made 
“in the course of [such] a pattern of activi- 
ties” with knowledge “that the United 
States is taking affirmative measures to con- 
ceal [an] individual's classified intelligence 
relationship to the United States.” Even 
under such circumstances—and assuming 
that any matter so vaguely defined can be 
“known”’—§ 501(c) would not require the 
Government to prove any causal link be- 
tween the culpable disclosure and a harm 
that would justify punishing it. 

This mismatch between the Government’s 
chosen means and its professed ends not 
only dooms § 501(c) on its face but also un- 
derscores doubts, independently generated 
by the provision’s history, about its true 
aims, and, indeed, about those of §501 as a 
whole. Cf. First National Bank v. Bellotti, 
435 U.S. 765, 793 (1978). Needless to say, 
protecting the image and reputation on gov- 
ernmental officials and agencies, or the 
smooth operation of governmental pro- 
grams immunized from public examination 
and critique, is insufficient justification “for 
repressing speech that would otherswise be 
free.” New York Times Co. v. Sullivan, 376 
U.S. 254, 272-73 (1964). Thus, for example, 
the provision’s restrictions on disclousure 
cannot be justified by the Government's 
wish to preserve the CIA’s “plausible denia- 
bility,” or to avoid “political outcry” over 
American covert operations in foreign coun- 
tries, or otherwise to preserve, among other 
things, access “to appropriate targets” of re- 
cruitment abroad. New York Times, Sep- 
tember 6, 1980, at 22 col. 1 (quoting testimo- 
ny of Frank C. Carlucci, Deputy Director, 
CIA, before Senate Judiciary Committee on 
September 5, 1980). Such justifications be- 
speak purely political purposes beyond the 
Government’s power to accomplish by sti- 
fling protected speech. Moreover, such con- 
gressional action, frankly targetting for spe- 
cial restrictions on First Amendment activi- 
ties a readily identifiable group of private 
citizens—in this case, apparently a group of 
journalists associated with the Covert 
Action Information Bulletin—bears a dis- 
tressing resemblance to past legislation 
whose purpose to punish dissenters or pe- 
nalize partisans of defeated enemy causes 
was evident from the legislation’s face or 
history—and which was hence invalidated 
by the Supreme Court as a forbidden ex 
post facto law or bill of attainder.* 

For the reasons I have sought to articu- 
late above, I believe that §501(c) would vio- 
late the First Amendment if enacted. Ac- 
cordingly, I recomend that at least this pro- 
vision of § 501 be deleted from S. 2216. 

Sincerely, 
LAURENCE H. TRIBE. 
TEXT OF TELEGRAM SENT TO REP. PETER 
RODINO 


TUESDAY, SEPTEMBER 2, 1980. 


We believe that section 501(c) of H.R. 
5615 (S. 2216), which would punish disclo- 
sure of the identity of covert CIA and FBI 


*See United States v. Brown, 381 U.S. 437, 453, 
455-56 (1965) (invalidiating law prohibiting mem- 
bers or supporters of Communist Party from hold- 
ing union office); United States v. Lovett, 328 U.S. 
303, 315 (1946) (invalidating law barring those 
named as subversives in HUAC investigations from 
federal employment); Ex parte Garland, 71 U.S. (4 
Wall.) 333 (1867) (invalidating law forbidding sup- 
porters of Confederate cause to practice law in fed- 
eral courts); Cummings v. Missouri, 71 U.S. (4 
Wall.) 277, 323 (1867) (invalidating law banning 
such persons from practice of any profession). 
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agents based solely on analysis of unclassi- 

fied information violates the first amend- 

ment and urge that it be deleted as recom- 

mended by the House Judiciary Subcommit- 

tee on Civil and Constitutional Rights. 
Signed, 

Elizabeth Bartholet, Harvard Universi- 
ty; Vern Countryman, Harvard Univer- 
sity; Alan Dershowitz, Harvard Univer- 
sity; Steven Duke, Yale University; 
Thomas I. Emerson, Yale University; 
Carol E. Goldbery-Ambrose, Universi- 
ty of California, Los Angeles; Morton 
J. Horowitz, Harvard University; 
Lance Liebman, Harvard University; 
Frank Michelman, Harvard Universi- 
ty; Charles R. Nesson, Harvard Uni- 
versity; Richard Parker, Harvard Uni- 
versity; Scot Powe, University of 
Texas; Laurence Tribe, Harvard Uni- 
versity; and Bernard Wolfman, Har- 
vard University. 


KILLING FREEDOM To Save IT 
(By Tom Wicker) 


On June 24, a Justice Department spokes- 
man appeared before the Senate Intelli- 
gence Committee to oppose a bill making it 
a crime for anyone to publish information— 
whether or not classified—leading to the 
identification of a covert agent of the Cen- 
tral Intelligence Agency. 

On Aug. 19, the same spokesman told a 
House subcommittee that the measure was 
all right after all. This week the House Judi- 
ciary Committee approved it by 21 to 8, with 
the full House expected to follow suit. The 
Senate, where a subcommittee will hold 
hearings today, apparently offers the only 
chance to stop this dangerous and unneces- 
sary legislation that stabs the First Amend- 
ment to its heart. 

Why did the Carter Administration 
change its mind? The Justice Department 
says its objections were removed when the 
bill’s language was changed to require that 
disclosures, to be criminal, had to be part of 
a “pattern of activities intended to expose 
agents.” 

More likely, the Administration jumped 
on the bandwagon after July 4, when the 
home of a man alleged to be the C.I.A. sta- 
tion chief in Jamaica was attacked with 
automatic weapons fire, after disclosure of 
his name and address in the so-called Covert 
Action Information Bulletin. In an election 
year, the disclosure legislation immediately 
became a popular cause in Congress. 

Finally, it’s an election year for Jimmy 
Carter, too, and his opponents are charging 
that he’s soft on national security and has 
let down the nation’s guard. One way to ri- 
poste is to take the kind of hard-nosed, 
know-nothing stand exemplified by the 
bill’s principal Republican backer, Repre- 
sentative Henry J. Hyde of Illinois, who told 
the Judiciary Committee that if people— 
just anyone—published the names of C.I.A. 
agents, “They should be treated like the 
criminal agents they are,” not “permitted to 
hide” behind the First Amendment. 

But the legislation now moving rapidly 
through Congress does not aim itself exclu- 
sively at the Covert Action Information Bul- 
letin, or even at ex-C.LA. agents who dis- 
close agency secrets, or former Government 
employees who violate secrecy oaths or clas- 
sification rules. It in no way limits itself to 
those who disclose classified information. It 
makes no exception for the publication of 
information already available in public rec- 
ords. 

Instead, this sweeping legislation, sowing 
widely the seeds of an Official Secrets Act, 
would make a criminal of anyone who “‘dis- 
closes, with the intent to impair or impede 
the foreign intelligence activities of the 
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United States, to any individual not author- 
ized to receive classified information, any 
information that indentifies a covert agent 


That the Senate version would require 
such disclosure to be part of a “pattern of 
activities intended to disclose agents” is 
only a faint improvement, whatever the 
Carter Administration might claim. A re- 
porter publishing, say, a series of articles 
could be demonstrating such a pattern, as 
might one who had published a number of 
such articles over the years. Yet, those arti- 
cles might disclose reprehensible C.I.A. at- 
temps to assassinate foreign leaders, or to 
infiltrate domestic organizations, or over- 
throw legitimate governments. 

Nor is the requirement of “intent to 
impair or impede ... foreign intelligence 
activities” a saving grace. That might be 
precisely the intent, and legitimately so, of 
articles that would expose in advance and 
thus prevent something like the Bay of Pigs 
fiasco. Such intent might also be “estab- 
lished” if the C.LA. had asked a reporter in 
advance not to publish a story, for reasons 
however self-serving, and he or she pub- 
lished it anyway. 

The key phrases are “any information” if 
disclosed to “any individual not authorized 
to receive classified information.” Taken to- 
gether, they mean that any information— 
no matter how obtained, even from a public 
and unclassified record—published by any- 
body in virtually any form, if it could be 
read to disclose an agent's identity, would 
be a crime. Such legislation would impose a 
prior restraint unprecedented in American 
history, even on information that may al- 
ready be in the public domain. 

It would give the C.I.A., for example, just 
the weapon it wants to hide, or prosecute 
disclosures of, embarrassing or damaging 
misdeeds, failures and illegalities—spying on 
Americans in America, or helping a Presi- 
dent to cover up criminal activities, or infil- 
trating the clergy. Reporting such stories, 
even if clearly in the public interest, would 
be virtually impossible without risking dis- 
closure of some agent’s identity—or at least 
risking that the C.I.A. would claim that 
such disclosure had resulted. 

How can Stansfield Turner, the C.I.A. Di- 
rector, argue that this blatant power grab is 
“vital to the maintenance of an effective in- 
telligence apparatus and the successful con- 
duct of United States foreign policy”? That 
is to say that only if free American institu- 
tions are undermined from within can we be 
successful in the world. But what is success, 
if not the protection and maintenance of 
those same free institutions? 


QUESTION OF INTENT 
(By Anthony Lewis) 

WaAsHINGTON.—It is 1983, and there are 
new reports of abuses by United States in- 
telligence agencies. A newspaper series says 
the C.I.A. is secretly using three notorious 
gangsters to try to overthrow the govern- 
ment of country X. Another paper names 
F.B.I. counterintelligence agents who it says 
have infiltrated domestic civil liberties orga- 
nizations and are trying to disrupt their 
work. 

Those imagined reports are like the ones 
that in the 1970's disclosed excesses commit- 
ted in the name of intelligence and helped 
bring about reforms. But there would be 
one difference in 1983. If the C.I.A. has its 
way, the newspapers that printed the sto- 
ries would be committing a crime. The re- 
porters and editors involved could go to 
prison. 

A bill that would very likely make it a 
criminal offense to publish those stories is 
due for a vote soon in the House. It has 
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strong support, and for a good reason: It is 
intended to deal with a real problem, the 
unjustified naming of U.S. covert agents. 
But the bill is written so that it could sweep 
dangerously far in its effects. 

The immediate targets of the legislation 
are people who make a business of disclos- 
ing C.I.A. identities. The best known is 
Philip Agee, the turncoat former agent. And 
a Washington newsletter, the Covert Action 
Information Bulletin, carries what it says 
are the names of C.I.A. employees gleaned 
from clues in published information. 

So far as it deals with the Agees of this 
world—people who use what they learn in 
office to betray their colleagues—the bill 
faces no serious objections. The difficulty 
arises in the section punishing private indi- 
viduals who disclose the identity of covert 
agents. 

That section would for the first time in 
American history make it a crime for jour- 
nalists or ordinary citizens to publish, or 
even say aloud, what they know from un- 
classified sources. And the fact is that C.I.A. 
affiliations are not always tightly concealed. 
When I lived in London, the names of 
successive C.I.A. station chiefs were 
common knowledge among Britons and 
Americans. Some critics of the legislation 
would drop that section entirely, limiting 
coverage to people like Agee. I do not think 
that is a defensible position if one really 
wants to stop the wholesale naming of 
agents. The Covert Action newsletter is in 
the same dirty business as Agee, with the 
same resulting risk to people working for 
the United States. 

The danger is that the bill would reach 
much farther than the professional publish- 
ers of lists of names. The Justice Depart- 
ment itself warned that an earlier draft of 
the legislation would apply “to disclosures 
even of publicly-available information by 

. any voter, journalist, historian or dinner- 
table debater,” and “could have the effect 
of chilling legitimate critique and debate on 
C.I.A. policy.” 

The House bill, in an attempt to meet the 
problem, requires proof that the defendant 
acted with “intent to impair or impede” the 
foreign intelligence activities of the United 
States. But intent is a slippery concept 
Robert L. Keuch, Associate Deputy Attor- 
ney General, testified in criticism of this 
language: 

“A mainstream journalist, who may occa- 
sionally write stories based on public infor- 
mation mentioning which foreign individ- 
uals are thought to have intelligence rela- 
tionships with the U.S., might be fearful 
that any later stories critical of the C.I.A. 
could be used as evidence of an intent to 
‘impede’ foreign intelligence activities.” 

(‘Mainstream?” The greatest freedom-of- 
the-press decision by the Supreme Court, 
Near v. Minnesota in 1931, involved a sleazy 
anti-Semitic weekly.) 

Despite further changes the House bill 
still troubles the Justice Department. And 
some outside critics object not only to the 
vagueness of the intent clause. They note 
that the bill would punish disclosure not 
just of regular C.I.A. employees but of for- 
eign leaders who have been paid by the 
agency, and of F.B.I. counterintelligence in- 
formants inside this country. 

In the Senate, the Intelligence Committee 
has approved a version of the bill that tries 
in other ways to limit its reach. It requires 
proof that disclosure of a name was part of 
a “pattern of activities intended to identify 
and expose covert agents,” and was done 
with “reason to believe” it would impede in- 
telligence activities. 

The Senate bill is better, and the commit- 
tee report says specifically that it would not 
cover “news media reporting of intelligence 
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failures or abuses.” But doubts remain. An 
editor who published a story about the 
C.LA.’s hiring of Chicago gangsters to assas- 
sinate Fidel Castro might well have “reason 
to believe” that it would impede that “intel- 
ligence activity.” Judges tend to defer to the 
Government in these matters, accepting its 
definition of what is a legitimate “intelli- 
gence activity.” 

It may still not be too late for a critical 
voice to be heard in Congress. Senator 
Moynihan of New York is a logical possibil- 
ity. He opposed an earlier version of this 
legislation because, he said, it “might have a 
chilling effect.” And he himself published a 
book in 1975 that named a forbidden name. 
He wrote that the C.I.A. had once inter- 
fered in Indian politics by giving money for 
the Congress Party to Mrs. Indira Gandhi.e 


BROYHILL SUPPORTS ACCELER- 
ATED DEPRECIATION TO 
ASSIST BUSINESSES 


HON. JAMES T. BROYHILL 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 15, 1980 


è Mr. BROYHILL. Mr. Speaker, we 
are all too aware of the declining pro- 
ductivity rate which this country has 
been experiencing in recent years. As 
this trend continues, our inflation rate 
correspondingly soars, and the cycle is 
perpetuated. In response to pleas for 
help from specific industries, Congress 
has reacted in the past by enacting 
shortsighted, stopgap funding meas- 
ures, to shore up those businesses who 
could not otherwise survive. Such a 
tactic not only fails to address the 
basic problem of lagging productivity 
in this country; it also serves to reward 
those businesses who are failing at the 
expense of those who are managing to 
survive despite the condition of our 
economy. 

The textile industry is one which 
has been surviving despite its capital- 
intensive nature and its traditionally 
low profit margins. The tenacity and 
perseverence of those in the textile in- 
dustry, who have kept their businesses 
healthy despite soaring equipment 
and production costs, are described by 
writer Rolfe Neill in a recent edition 
of the Charlotte Observer. As Mr. 
Neill points out, the textile industry 
has consistently managed to stay on 
its feet without any infusions of Gov- 
ernment funds into the industry. 
Rather, the textile industry has relied 
upon advanced technology and 
modern equipment in order to increase 
its productivity levels. However, the 
costs involved in replacing such ad- 
vanced machinery, are rapidly becom- 
ing prohibitive, as a consequence of 
our soaring inflation rate. Our present 
depreciation rates for business equip- 
ment and machinery are woefully in- 
adequate, and unless we enact legisla- 
tion to permit more rapid depreciation 
of these items, even the textile indus- 
try will find it more and more difficult 
to continue as a healthy, productive 
contributor to our economy. Mr. 
Neill’s article illustrates why we need 
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tax reform legislation now, to acceler- 
ate capital cost recovery. 

Mr. Speaker, I commend Mr. Neill’s 
remarks to my colleagues: 


U.S. TEXTILES MAKES A Bic POINT 


Suddenly, Cinderella has been discovered 
living in North Carolina. Her name is—sur- 
prise!—the oft-maligned industry called tex- 
tiles. 

Here is a story of our nation to ponder as 
it forms public policy for troubled industries 
such as autos and steel. 

Single solutions rarely work for complex 
problems. None is suggested here. But there 
are lessons to be gleaned from the Tar Heel 
factories that produce one-quarter of all the 
wealth to be manufactured in our state this 
year. 

In 1961 I left North Carolina to be away 
until 1975. When I departed, the textile in- 
dustry was pleading for government help. 
This was before Lockheed and Chrysler 
became congressional mendicants. Also it 
was before so much onerous federal regula- 
tion of the marketplace and those who wish 
to sell there. 


HOLLERING FOR UNCLE 


Nonetheless, textile operators felt Uncle 
Sam was the answer to their problem. Keep 
out lower-priced goods, they begged. Years 
passed before Washington responded, but fi- 
nally quotas were imposed. Breathing room 
was provided. 

But that was not the long-term answer. It 
can never be in a world that is moving, rap- 
idly now, toward a global economy. Each of 
our 50 states produces what it can most effi- 
ciently and peddles it nationwide without 
tariffs or other trade barriers. Cotton has 
gone from Carolina to California as a result. 
So must be it worldwide. 

N.C. textiles is proof today that you sur- 
vive by being efficient, not by subsidy. We 
actually are exporting textile fabric and 
yarn to some of the countries that 20 years 
ago imperiled our own textile economy. (Ap- 
parel, however, still is a larger net import in 
the United States.) 

A government wisely concerned for its citi- 
zens will not seek to keep alive the ineffi- 
cient firm, even though owners will be quite 
willing. Rather, that government will aid in 
the burial and assist displaced workers in 
transition. 


UNBURIED DEAD 


England is the best example of a nation 
that refuses to bury its industrial dead. 
When I was a kid, English goods were the 
pride of any merchant. Today, British fac- 
tories are the least productive of all major 
industrial nations. Her goods are losing out. 

Know who is next in declining efficiency? 
Our own nation. 

This is the country that boasted “sound as 
a dollar” and bragged about “Made in USA” 
and sniggered at the copycat Japanese and 
their inferior products. We are not terminal 
but we are quite ill industrially. We will die, 
and deserve to, unless we take action. 

Look at the long-term rates of growth and 
what has been happening in productivity 
since the year John F. Kennedy was elected 
(1960): 


PRODUCTIVITY—1960 TO 1979 


Nation 1960-67 1967-73 1973-79 
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REALLY QUITE SIMPLE 


One needn’t possess a Harvard MBA to 
understand productivity. If you pay a 
worker $5 an hour and he produces five wid- 
gets, then the unit labor is $1 per widget. If 
he produces 10 widgets and hour, the unit 
labor cost is now only 50 cents. He is more 
productive and this makes the factory more 
competitive in the market. 

How does one go from 5 to 10 widgets an 
hour? Management and worker efficiency 
help but usually big productivity increases 
are the result of better machinery. 

Our state’s textile business illustrates the 
point. That industry has lowered the 
number of workers employed, raised the 
wages of those remaining and increased pro- 
ductivity. How? By installing new equip- 
ment (much of it made overseas; suppose 
Washington imposed such high tariffs that 
foreign equipment couldn’t compete here?). 

Consider a typical cotton mill producing a 
single fabric, from a bale of fiber to cloth 
ready to ship for dyeing: 

In 1968, that firm invested $26,055 in 
machnery per worker. Today, it invests 
$122,925 per worker. Land and building are 
extra. 

From where does that money come? Tex- 
tiles only makes about 3 cents profit on 
each $1 of sales (compared to nearly 6 cents 
per $1 in sales for all manufacturing). From 
the 3 cents, mills must pay shareholders a 
dividend. The remainder goes back to im- 
prove the business. 

Textiles has been putting back about 80 
percent of what’s left after dividends com- 
pared to an all-industry average of 55 per- 
cent. Still, textile owners must borrow 
money. Where do they get it? From people 
who saved it. Where do those people get 
money to save? By denying themselves plea- 
sures and purchases. 


POOR TAX POLICIES 


Yet, our tax policies discourage saving. 
That’s why the U.S. savings rate has 
become the lowest of all major nations, 
about 4 cents on the dollar. In Japan, a 
worker can put $50,000 into savings whose 
earnings are tax free. 

A government that encourages savings is 
encouraging prosperity. A government 
whose policies make a dollar worth less than 
it was a year ago steals from all its citizens. 
Currently, our government policies work 
against a majority of people as well as 
against business. 

Or consider a single textile machine. A 
Gaston County mill paid $20,000 for a winder 
in 1968, Uncle Sam permits a company to 
depreciate—in effect squirrel away—money 
to replace the $20,000 machine. It gives the 
firm 10 years and $2,000 a year off on 
taxes. When the company replaced the ma- 
chine this summer the cost was $100,000, 
not $20,000. 


TALK IT UP, MEN 


What does a nation do? Change tax poli- 
cies to encourage faster depreciation so our 
factories can meet competition. For im- 
provements such as pollution and safety 
controls, permit even faster recovery, since 
these costs only increase expense, not effi- 
ciency. 

These are the issues I want to hear Carter 
and Reagan and Anderson talk about. Not 
evolution. Not the KKK. 

American textiles set the quality standard 
on this whole planet. Meanwhile, there is 
talk about limiting how many of you can 
purchase a Japanese auto, Why? Because 
more and more people prefer a Japanese car 
to those made by their own countrymen.e 


EXTENSIONS OF REMARKS 


INDIA AIDS IRAN AND DOES NOT 
DESERVE AMERICAN NUCLEAR 
FUEL 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 15, 1980 


@ Mr. MARKEY. Mr. Speaker, I urge 
my colleagues to oppose the shipment 
of nuclear fuel to India and support 
the resolution of disapproval reported 
out of the House Foreign Affairs Com- 
mittee. 

The State Department and the 
Carter administration have made un- 
proven assertions that shipping nucle- 
ar fuel to India will enhance our for- 
eign policy objectives in that country. 
Let us examine the evidence. 

President Carter told Mrs. Ghandi 
last winter that he would send the 
uranium fuel to India. I am inserting 
in the CONGRESSIONAL RECORD a chro- 
nology of Indian foreign policy deci- 
sions announced subsequently. The 
chronology shows that: 

First, India and the Soviet Union ne- 
gotiated a $1.6 billion arms sale. 

Second, India signed a major trade 
agreement with Iran which effectively 
neutralized the U.S. boycott and re- 
duced pressure to free the hostages. 

Third, India recognized the pro- 
Soviet Government in Kampuchea. 

Fourth, Mrs. Ghandi announced her 
government will not hesitate from 
detonating nuclear explosions in the 
national interest. 

I am also inserting in the RECORD a 
copy of a front-page article that ap- 
peared in the major Indian newspaper, 
the Statesman of New Delhi. The 
headline of the story is “India to Help 
Iran to Beat U.S. Sanctions”. 

Mr. Speaker, I wonder if our hos- 
tages can figure out what broad for- 
eign policy objectives are being met 
through the sale of uranium to India, 
a country that not only refuses to 
accept full-scope safeguards, but ex- 
plicitly tries to undermine our attempt 
to put pressure on a country such as 
Iran which is actively doing us harm? 

I urge my colleagues to support the 
resolutions of disapproval reported out 
of the House Foreign Affairs Commit- 
tee when they are voted on this week. 

The chronology and article follow: 


CHRONOLOGY 


1. March 14, 1980.—Mrs. Gandhi, knowing 
final U.S. decision on continued Tarapur 
fuel supply is pending and that U.S. has 
sought assurances India will conduct no fur- 
ther nuclear tests, announces her govern- 
ment “will not hesitate from carrying out 
nuclear explosions ...in the national in- 
terest.” 

2. May 8, 1980.—Carter announces deci- 
sion to send Tarapur fuel. 

3. May 29, 1980.—India and Soviets close 
$1.6 billion arms sale on terms extremely fa- 
vorable to India (2 percent interest). 

4. June 14, 1980.—India and Iran sign 
major trade agreement undercutting U.S. 
embargo on exports to Iran. 

5. June 14, 1980.—U.S. sells $32 million 
worth of TOW anti-tank missiles to India 
(3700 missiles). 
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6. June 18, 1980.—State Department testi- 
fies in favor of exports at Senate Foreign 
Relations/Governmental Affairs Committee 
Hearings, stressing, among other points in 
India’s favor that India has refrained from 
recognizing the pro-Soviet Kampuchean 
government. 

7. June 19, 1980.—President signs Execu- 
tive Order overruling the 5-0 NRC vote and 
authorizing the Tarapur exports, stating 
the need for the U.S. to “bolster our rela- 
tions” with nations in South Asia, “particu- 
larly those that can play a role in checking 
Soviet expansionism.” 

8. July 8, 1980.—India recognizes pro- 
Pora Heng Samrin government in Kampu- 
chea. 

9. July 19, 1980.—India orbits a satellite 
using a rocket whose guidance system can 
be adopted to an IRBM or ICBM. A number 
of Indian parliamentarians call for the devel- 
opment of nuclear warheads. 


[From the Statesman (New Delhi), June 14, 
1980] 


INDIA To HELP IRAN Beat U.S. SANCTIONS 
(From Our Special Representative) 


New Detu1.—India is to send grain and a 
number of other industrial products be- 
lieved to be worth several hundred million 
dollars to Iran to enable her to meet short- 
ages arising out of the sanctions imposed by 
the USA and the EEC. 

But a 17-member Iranian delegation led 
by Mr. Reza Sadr has been told that it 
would be difficult to supply cement, sugar 
and steel because of domestic shortages. It 
is possible, however, that these items will 
also become part of Indo-Iranian trade in 
future. 

Prospects of substantially increased trade 
and economic contacts which will extend to 
management of plants in Iran, completion 
of contracts terminated by Western compa- 
nies and establishment of new plants have 
emerged following the talks between the 
Iranian delegation and an Indian team led 
by Mr. Praneb Mukherjoe, Minister of Com- 
merce. 

Further delegations are to be exchanged 
to study the possibilities opened up in the 
past few days and Indian business men are 
to be registered in Iran as both prime con- 
tractors and subcontractors. If all the deals 
discussed materialize, Iran will become a 
major trading partner of this country. 

What remains to be finalized is the financ- 
ing of the deals since India wants assur- 
ances on payments. This is presumably in 
the context of the default to the extent of 
nearly $400 million by Iran on the Kudre- 
mukh iron ore project which was also dis- 
cussed in the current round. Mr. Sadr prom- 
ised to convey India’s position to his Gov- 
ernment. 

In effect, the result of the talks is that 
India has agreed to help Iran to bear the 
U.S. and EEC sanctions imposed because of 
the hostages issue. Iran presented a long 
shopping list to India of items that she 
needs urgently and much of her needs are 
to be met. 

While he was here, Mr. Sadr promised 
that Iran would consider supplying India oil 
on a long-term, rather than annual, basis. 
This is an important outcome of the talks, 
as is the possibility of greatly increased ex- 
ports to pay for the oil. 

In the ministerial-level talks that ended 
today, India and Iran agreed that bilateral 
cooperation could be further expanded in 
the sectors of food and agriculture, drugs 
and pharmaceuticals, supply of engineering 
goods, provision of consultancy services and 
training of managerial personnel. 

The Iranian side has expressed interest in 
purchasing from India items like iron and 
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steel products including pipes, textiles, 
sugar, industrial raw materials, paper and 
agricultural products like wheat, barley, 
rice, maize, sugar and animal food. 

The Indian side noted Iran’s interests in 
these commodities, and provided immediate 
information to areas of surpluses. The Irani- 
an delegation was assured that subject to its 
own domestic requirements India would 
make effort to meet the needs of Iran. 

During the talks, both sides were in agree- 
ment on the desirability of strengthening 
bilateral commercial and economic links for 
their mutual benefit. It was decided in 
course of the discussions that a committee 
on trade, in terms of the Trade Agreement 
of 1974, would be constituted and it would 
meet at appropriate levels alternatively at 
Teheran and New Delhi. 

It was also agreed to exchange delegations 
comprising various sectors of industry and 
commerce of the two countries for further 
discussions with their counterparts and 
identification of specific areas of coopera- 
tion and trade exchanges. There would also 
be close collaboration between industrial 
units and Export Promotion Councils in 
India and the Nationalized Industries Orga- 
nization of Iran. 

The Indian side referred to the experience 
acquired by India in the development and 
application of technology and emphasized 
the scope for expanding cooperation be- 
tween the two countries through transfer of 
appropriate technologies. It was pointed out 
that India could supply a wide range of en- 
gineering equipment and machinery for var- 
ious industrial products ranging from the 
small-scale sector to the heavy capital goods 
sector. 

The Indian side offered to transfer tech- 
nology to Iran accompanied by comprehen- 
sive assistance that would include training 
of Iranian technical personnel in Iran as 
well as in India, and consultancy and man- 
agement services. The Iranian side stated 


that technology was required not- only for 
new projects but also for existing industrial 
plants in Iran. 

Both sides identified several areas of in- 
dustrial cooperation, such as the automotive 


and commercial vehicles industry, auto- 
motive ancillaries, tyres and tubes, refrig- 
eration systems, oil refineries and petro- 
chemicals, machine tools and electrical 
equipment, power plants, the construction 
industry and establishment of industrial es- 
tates. 

Cooperation was offered by India in the 
small-scale sector and for the establishment 
of industrial estates in Iran to cover a wide 
range of products. The Iranian side ex- 
pressed great interest in collaborating with 
India in this field and stated that Iran at- 
tached priority to the setting up of indus- 
tries in the small-scale sector. 


The two sides identified broad areas for 
widening bilateral cooperation in the field 
of shipping. Iran sought Indian assistance in 
the manufacture and supply of a variety of 
dredgers, barges, launches and other port 
equipment, as well as spare parts for vessels 
of different makes, repair facilities, port de- 
velopment, training of port personnel and 
consultancy services. The Indian side agreed 
to extend necessary assistance, wherever 
possible. 

Both sides agreed to strengthen the Iran- 
o-Hind Shipping Company. The Iranian side 
recommended that priority should be given 
by the company to transportation of car- 
goes between the two countries. It further 
stated that Iran-o-Hind were in need of suit- 
able additional ships and suggested that 
India could assist by providing appropriate 
vessels on charter basis. 


EXTENSIONS OF REMARKS 


The Iranian side took note of the capabili- 
ty of the Indian Roads Construction Corpo- 
ration and the Dredging Corporation of 
India to undertake consultancy in specific 
fields. 


In the railways sector, both sides agreed 
that cooperation would be developed be- 
tween the two countries in supplies by India 
to Iran of railway equipment and spares, 
services and maintenance, and training of 
personnel. A specific list of requirements of 
the Iranian State Railways was made availa- 
ble to the Indian side, including rehabilita- 
tion of tracks, repair of damaged locomo- 
tives and supplies of locomotive parts. The 
Indian side assured immediate examination 
of these proposals. 


The Iranian side expressed interest in co- 
operation with India in the fields of agricul- 
tural machinery, such as, power tillers, 
ploughs, threshers, combines and plant pro- 
tection machinery, animal husbandry and 
cattle upgrading, veterinary health services, 
including measures adopted in India to con- 
trol animal disease and * * * breeding. Iran 
also showed interest in cooperation in fish- 
eries, including education and training of 
personnel, fish processing, fisheries survey 
and fisheries craft and gear.@ 


TRIBUTE TO ERNEST W. LASS, 
JOURNALIST 


HON. JAMES J. HOWARD 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 15, 1980 


@ Mr. HOWARD. Mr. Speaker, since 
the role of the press is frequently a 
subject of debate in our Chamber and 
elsewhere, I think it is appropriate 
that we make special note of those 
areas where consensus does exist. 

A journalist, who everyone agrees 
conducted himself in the finest tradi- 
tion of his profession, lived and 
worked in my district for 52 years. 
Every public official I know had the 
highest regard and deepest respect for 
him. He was concerned that his 
paper’s coverage be fair, and that, first 
and foremost, it represent the public 
interest. He tackled tough issues, de- 
voting his resources to those areas 
where it appeared the public’s re- 
sources were being squandered or the 
natural resources of the Jersey Shore 
were being threatened. 

This fine man, Ernest W. Lass, 
editor-in-chief and chairman of the 
board of the Asbury Park Press, 
Asbury Park, N.J., died September 8 at 
the age of 73. He has left his mark not 
only on his readers, his employees, 
and the many young journalists who 
learned from him, but on the quality 
of life in central Jersey. As a private 
citizen, he was active in many civic or- 
ganizations and was honored time and 
again for his volunteer work. As a 
journalist and a businessman, he truly 
made a difference to the communities 
in our area. 

He will be missed, but his good deeds 
and the memory of his kindness and 
decency will live on.e 
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PALISADES PARK CHAPTER OF 
UNICO NATIONAL CITED FOR 
ACHIEVEMENTS 


HON. HAROLD C. HOLLENBECK 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 15, 1980 


è Mr. HOLLENBECK. Mr. Speaker, 
my colleagues who are familiar with 
the activities of Unico National will 
appreciate the high honor or recogni- 
tion as “Outstanding Chapter” in an 
organization which maintains a truly 
remarkable record of community serv- 
ice in 144 chapters throughout the 
country. The award has been bestowed 
this year on the Palisades Park, N.J., 
chapter of Unico National. Its presi- 
dent, Patrick Roma, has been named 
outstanding chapter president. 

The distinguished Italian-Americans 
who work within the Palisades Park 
chapter are a community of people of 
ability and dedication joined to act in 
the public interest. They reflect, com- 
pletely, the Unico motto of “service 
above self.” 

Needy and deserving citizens of all 
ages and backgrounds have benefited 
from the endeavors of this chapter— 
from their scholarship fund and their 
contributions to children’s athletic 
teams; from their educational and 
civic programs; and from their contri- 
butions to medical research. Under the 
able leadership of President Roma, 
Unico National of Palisades Park, in 
conjunction with district 6, contribut- 
ed $8,100 this year to purchase an 
IBM cell washer for Columbia Presby- 
terian Hospital to help combat 
Cooley’s anemia, a blood disease af- 
fecting children. And, among other 
civic contributions, the chapter award- 
ed $1,500 in scholarships to deserving 
recipients. 

I am proud to offer my congratula- 
tions to Patrick Roma and the mem- 
bership of the Palisades Park chapter 
of Unico National for their achieve- 
ments and to express my sincere ap- 
preciation for their continued endeav- 
ors to make our communities a better 
place in which to live. 


MX MISSILE SYSTEM 
HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 15, 1980 


@ Mr. EDWARDS of California. Mr. 
Speaker, I would like to take this op- 
portunity to insert into the RECORD a 
resolution recently adopted at the gen- 
eral assembly of the Unitarian Univer- 
salist Association in New Mexico this 
year. 

As you can see, the resolution ex- 
presses their strong disapproval of the 
MX missile system. This resolution 
was adopted by more than two-thirds 
of the delegates representing all 50 
States. 
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I think it is important that we recog- 
nize that many Americans in our coun- 
try do not support the development of 
the MX missile system. 

The resolution follows: 

RESOLUTION ADOPTED BY THE 19TH GENERAL 
ASSEMBLY OF THE UNITARIAN UNIVERSALIST 
ASSOCIATION, JUNE 13-18, 1980, ALBUQUER- 
QUE, N. MEX. 

Whereas the United States Congress is 
now considering new funding for the multi- 
billion-dollar Missile Experimental (MX) 
Missile System; and 

Whereas the MX Missile System repre- 
sents a major escalation of the arms race; 
and 

Whereas the General Assembly of the 
Unitarian Universalists Association in 1979 
affirmed that reversal of the arms race 
must be the overwhelming priority on the 
human agenda because escalating military 
power (a) diverts crucial resources from 
human and environment needs, (b) contrib- 
utes to runaway inflation and inhibits full 
employment, (c) leads toward the certainty 
of planetary holocaust; and 

Whereas the MX is a destabilizing, poten- 
tially first-strike nuclear weapon system; 
and 

Whereas there is widespread opposition 
by the citizens of Nevada and Utah where 
the MX is slated to be deployed; Be it 

Resolved, That the 1980 General Assem- 
bly of the Unitarian Universalist Associ- 
ation calls upon Unitarian Universalists to 
urge members of Congress to vote against 
further funding for the MX Missile System, 
and to urge direct funding to domestic 
human services programs; and be it further 

Resolved, That this Assembly reaffirms 
the 1979 Peace and Disarmament resolution 
and calls upon the U.S. Government to seek 
prompt negotiations with the nuclear 
powers for a mutual moratorium on nuclear 
weapons systems.@ 


NATIONAL TECHNICAL 
INSTITUTE FOR THE DEAF 


HON. MILLICENT FENWICK 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 15, 1980 


è Ms. FENWICK. Mr. Speaker, we 
often hear about the shortcomings of 
government and it is heartening to 
learn of a program which has given 
encouragement and opportunity to 
those who have, too often, been denied 
those benefits. 

This is a letter from a constituent, a 
father whose deaf child has benefited 
from one of the Federal programs. I 
enter it in the RECORD as an encour- 
agement to other parents and their 
deaf children: 

Recently my daughter earned her Asso- 
ciate Degree in Applied Science at the Na- 
tional Technical Institute for the Deaf 
which is one of the nine colleges that make 
up Rochester Institute of Technology at 
Rochester, N.Y. My purpose in writing to 
you is to express my appreciation of not 
only the support that you as a member of 
Congress have given in the form of funding 
this unique institution, but to commend 
your wisdom in making possible an opportu- 
nity for members of the deaf population to 
become taxpayers rather than tax burdens 
as well. 


EXTENSIONS OF REMARKS 


Without dwelling on too much detail, the 
National Technical Institute for the Deaf 
was established in 1965 by Public Law 89-36 
with the funding being administered by the 
Department of Health, Education, and Wel- 
fare. This effort by Congress is unique in 
that NTID, as a part of RIT, represents the 
first effort to educate large numbers of deaf 
students within a college environment de- 
signed primarily for hearing students. As 
such, it is the only one of its kind nationally 
or internationally. 

From a career standpoint, my daughter 
currently qualifies as a junior computer pro- 
grammer, but has decided to continue her 
education with the goal of earning a Bache- 
lor of Science Degree in Business Adminis- 
tration at RIT’s College of Business. Since 
the College of Business is primarily a hear- 
ing environment, you should be aware of 
the fact that the necessary support services, 
such as note takers and tutors, are also 
made available by HEW funding. In short, if 
it were not for the opportunities provided 
by the National Technical Institute for the 
Deaf, the expectation of my daughter ever 
becoming a productive member of society 
would be severely limited. Here the U.S. tax- 
payer is truly receiving a good return on his 
investment.e 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an interim procedure until the 
computerization of this information 
becomes operational, the Office of the 
Senate Daily Digest will prepare this 
information for printing in the Exten- 
sions of Remarks section of the Con- 
GRESSIONAL RECORD on Monday and 
Wednesday of each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Tuesday, 
September 16, 1980, may be found in 
the Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 
SEPTEMBER 17 


9:30 a.m. 
Conferees 
To continue on S. 2719, authorizing 
funds for fiscal year 1981 for housing 
programs, and authorizing funds for 
fiscal years 1981 through 1983 for 
community development programs. 
Room S-146, Capitol 
Judiciary 
Business meeting, to consider pending 
nominations and legislation. 
Room S-207, Capitol 


Labor and Human Resources 
Business meeting, to consider S. 2887, to 
provide statutory assurance of confi- 
dentiality to respondents participating 


25443 


in statistical programs of the Bureau 
of Labor Statistics; and pending nomi- 
nations. 
4232 Dirksen Building 
10:00 a.m. 
Energy and Natural Resources 
Business meeting to consider pending 
calendar business. 
3110 Dirksen Building 
Finance 
Business meeting on pending calendar 
business. 
2221 Dirksen Building 
Governmental Affairs 
Civil Service and General Services Sub- 
committee 
To hold hearings on the substance of 
H.R. 6372, providing for the voluntary 
withholding of State income tax for 
civil service annuitants, the substance 
of H.R. 7466, permitting the employ- 
ment of personal assistants for handi- 
capped Federal employees both at reg- 
ular duty and travel status, and the 
substance of H.R. 7666, increasing the 
amounts of regular and optional group 
life insurance available to Federal em- 
ployees and provide optional life insur- 
ance on family members (all being 
held at the Senate desk). 
1224 Dirksen Building 


Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To continue closed oversight hearings 
on the Department of Labor’s investi- 
gation of alleged mismanagement and 
criminal activities of the Teamsters 
Union's Central States pension fund. 
3302 Dirksen Building 
*Labor and Human Resources 
To hold hearings on the role of the work 
force in the coming decade, focusing 
on displacement situations caused by 
the cessation of business activity on a 
plantwide or product-line basis. 
4232 Dirksen Building 
11:00 a.m. 
Judiciary 
Subcommittee, to continue hearings on 
matters relating to its investigation of 
individuals representing the interest 
of foreign governments. 
2228 Dirksen Building 
1:30 p.m. 
Foreign Relations 
To hold closed hearings on U.S. military 
access agreements with Oman, Kenya, 
and Somalia. 
4221 Dirksen Building 
2:00 p.m. 
Conferees 
To resume on S. 914, and on the sub- 
stance of H.R. 2063, bills authorizing 
funds through fiscal year 1983 for 
public works and economic develop- 
ment programs of the Economic De- 
velopment Administration. 
Room to be announced 
Conferees 
To resume on H.R. 3904, providing 
changes in the Employee Retirement 
Income Security Act (ERISA) regard- 
ing insurance provided by the Pension 
Benefit Guaranty Corporation for 
pension benefits of employees covered 
by multiemployer plans which termi- 
nate. 
H-328, Capitol 
3:00 p.m. 
Conferees 
On H.R. 2977, authorizing funds 
through fiscal year 1983 to establish a 
program to increase participation by 
States and local governments to pre- 
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vent domestic violence, to provide as- 
sistance to victims of crime, and to es- 
tablish Commissions on National 

Youth Service. 
H-137, Capitol 

Joint Economic 
To resume hearings on the various as- 
pects of the current housing industry 
situation. 

1318 Dirksen Building 


SEPTEMBER 18 


8:30 a.m. 
Energy and Natural Resources 
To hold hearings on the nomination of 
John C. Sawhill, of the District of Co- 
lumbia, to be Chairman of the Board 
of Directors of the U.S. Synthetic 
Fuels Corporation. 
1202 Dirksen Building 
9:30 a.m. 
Conferees 
To continue on S. 2719, authorizing 
funds for fiscal year 1981 for housing 
programs, and authorizing funds for 
fiscal years 1981 through 1983 for 
community development programs. 
Room S-146, Capitol 


Labor and Human Resources 
Business meeting, to consider pending 
nominations. 
4232 Dirksen Building 
10:00 a.m. 
Conferees 
On H.R. 6942, authorizing funds for 
fiscal year 1981 for foreign develop- 
ment and international security assist- 
ance programs, and funds for fiscal 
year 1981 for the Peace Corps. 
S-116, Capitol 


Energy and Natural Resources 
To resume oversight hearings on the 
growing importance of coal in interna- 
tional trade. 
3110 Dirksen Building 
Finance 
Business meeting on pending calendar 
business. 
2221 Dirksen Building 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To resume oversight hearings on the im- 
plementation of the Department of 
Energy's Gasoline allocation program. 
3302 Dirksen Building 


* Labor and Human Resources 

To continue hearings on the role of the 
work force in the coming decade, fo- 
cusing on displacement situations 
caused by the cessation of business ac- 
tivity on a plantwide or product-line 

basis. 
4232 Dirksen Building 


Labor and Human Resources 
Education, Arts, and Humanities Subcom- 
mittee 
Business meeting, to mark up title II, 
providing financial assistance to meet 
basic, and employment skills needs of 
secondary school youth of S. 2385, 
proposed Youth Act, and H.R. 7859, to 
provide assistance to State and local 
agencies for the education of Cuban 
and Haitian refugees. 
1318 Dirksen Building 
1:00 p.m. 
Agriculture, Nutrition, and Forestry 
Rural Development Subcommittee 
To hold hearings to review the accuracy 
of the 1980 census count in rural 
areas. 
357 Russell Building 


EXTENSIONS OF REMARKS 


2:00 p.m. 
Conferees 
To continue on H.R. 6942, authorizing 
funds for fiscal year 1981 for foreign 
development and international secu- 
rity assistance programs, and funds 
for fiscal year 1981 for the Peace 
Corps. 
S-116, Capitol 
4:30 p.m. 
Conferees 
To resume on H.R. 5192, authorizing 
funds through fiscal year 1984 for 
higher education programs of the De- 
partment of Education. 
S-145, Capitol 


SEPTEMBER 19 
9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold oversight hearings on the scope 
of science and technology policy. 
235 Russell Building 
Conferees 
To continue on S. 2719, authorizing 
funds for fiscal year 1981 for housing 
programs, and authorizing funds for 
fiscal years 1981 through 1983 for 
community development programs. 
S-146, Capitol 
Judiciary 
To hold hearings to review in detail the 
President's proposal to admit refugees 
to the United States in 1981, and to re- 
ceive the President’s annual report to 
Congress on U.S. refugee programs. 
2228 Dirksen Building 
10:00 a.m. 
Energy and Natural Resources 
To continue oversight hearings on the 
growing importance of coal in interna- 
tional trade. 
3110 Dirksen Building 
2:00 p.m. 
Conferees 
To continue on H.R. 5192, authorizing 
funds through fiscal year 1984 for 
higher education programs of the De- 
partment of Education. 
S-145, Capitol 


SEPTEMBER 23 


9:00 a.m. 
Select on Small Business 
To hold joint hearings with the Commit- 
tee on Environment and Public Works 
on the possible economic costs of acid 
rain, focusing on economic losses to 
tourism, sport and commercial fishing, 
agriculture and forestry, damage to 
public buildings, and threats to public 
health. 
424 Russell Building 
9:30 a.m. 
Energy and Natural Resources 
To hold hearings on the nomination of 
Wallace O. Green, of the District of 
Columbia, to be Assistant Secretary of 
the Interior for Territorial and Inter- 
national Affairs. 
3110 Dirksen Building 


*Labor and Human Resources 

To hold hearings on S. 2979, to maintain 
and extend to 1986 the cost-of-living 
increases for pre- and post-retirement 
for railroad employees, and to increase 
the tax that employers are required to 
pay into the fund on behalf of active 

workers of the railroad industry. 
4232 Dirksen Building 
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11:00 a.m. 
Veterans’ Affairs 
To hold hearings on fiscal year 1981 leg- 
islative recommendations from offi- 
cials of the American Legion. 
318 Russell Building 
2:00 p.m. 
Office of Technology Assessment 
The Board to meet and discuss pending 
business items. 
EF-100, Capitol 


SEPTEMBER 24 


10:00 a.m. 
*Labor and Human Resources 
To hold oversight hearings on the im- 
plementation of the home energy as- 
sistance program. 
4232 Dirksen Building 
10:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings on S. 3003, establish- 
ing a program within the Department 
of Commerce to promote U.S. service 
industries and their competitiveness. 
235 Russell Building 


SEPTEMBER 25 
10:00 a.m. 
Commerce, Science, and Transportation 
To continue hearings on S. 3003, estab- 
lishing a program within the Depart- 
ment of Commerce to promote U.S. 
service industries and their competi- 
tiveness. 
235 Russell Building 
2:00 p.m. 
Finance 
Health Subcommittee 
To resume hearings on the FBI's cur- 
rent and prospective investigation into 
medicare and medicaid fraud, focusing 
on the current status of the Depart- 
ment of Health and Human Services’ 
efforts in antifraud and antiabuse ac- 
tivities. 
2221 Dirksen Building 


SEPTEMBER 29 
9:30 a.m. 
Finance 
Health Subcommittee 
To hold hearings on S. 3029, to establish 
a National Professional Mental Health 
Services Commission. 
2221 Dirksen Building 


CANCELLATIONS 
SEPTEMBER 17 
10:00 a.m. 


Rules and Administration 

Business meeting, to resume considera- 
tion of Senate Resolution 448, to es- 
tablish the Select Committee on 
Indian Affairs as a permanent Senate 
committee, and Senate Resolution 510, 
requesting additional funds for the 
Select Committee on Indian Affairs 

for supplemental expenditures. 
301 Russell Building 


SEPTEMBER 18 
9:30 a.m. 

Agriculture, Nutrition, and Forestry 
Foreign Agricultural Policy Subcommittee 
To hold hearings to examine ways of en- 
couraging further increases in U.S. ag- 
ricultural exports in the coming 

decade. 

324 Russell Building 
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The Senate met at 10:30 a.m., on the 
expiration of the recess, and was called 
to order by Hon. HoWELL HEFLIn, a Sen- 
ator from the State of Alabama. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Our Father God, as we turn again to 
waiting tasks, give us who labor in this 
Chamber the wisdom, humility, and 
charity sufficient for the day. Through 
the toiling hours, in tense and testing 
times, keep our hearts and minds at- 
tuned to Thy spirit. Strengthen our 
weakness, calm our anxieties, and save 
us from cynicism. May faith in Thee 
allay all fear. When we have done faith- 
fully the work Thou givest us to do, may 
we leave the result to Thy higher judg- 
ment, and take supreme satisfaction in 
having served the Nation to the utmost 
and moved forward Thy coming king- 
dom. 


We pray in His name, who is Lord and 
Master. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON). 


The assistant legislative clerk read the 

following letter: 
U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., September 16, 1980. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable HOWELL HEFLIN, & 
Senator from the State of Alabama, to per- 
form the duties of the Chair, 

WARREN G. MAGNUSON, 
President pro tempore. 


Mr. HEFLIN thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
majority leader is recognized. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


CONGRESSIONAL RECORD — SENATE 
SENATE—Tuesday, September 16, 1980 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Does the 
minority leader need any of my time? 

Mr. BAKER. Mr. President, I do not. 
I was inquiring on this side to see if there 
were any requests for time. I believe 
there are no requests for time on this 
side. I have no need of my time under 
the standing order, and I yield it back. 

Mr. ROBERT C. BYRD. I yield back 
my time. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be a 
brief period for the transaction of rou- 
tine morning business, not to extend 
beyond 15 minutes, and that Senators 
may speak therein. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER FOR RECESS UNTIL 10 AM. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 10 o’clock tomorrow 
morning. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is terminated. 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that I may put 
in a quorum call without it being 
charged against Mr. McGovern. I þe- 
lieve this is a reasonable request, inas- 
much as both leaders have yielded back 
their time, and Mr. McGovern could not 
have anticipated this. 

Mr. BAKER. I have no objection. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum, 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. McGOVERN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


RECOGNITION OF SENATOR 
McGOVERN 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from South Dakota is recognized for 
not to exceed 15 minutes. 


Mr. McGOVERN. Mr. President, I 
yield briefiy to the Senator from Maine. 
PRIVILEGE OF THE FLOOR—H.R. 7631 


Mr. COHEN. Mr. President, I ask 
unanimous consent that Susan Collins 
of my staff be accorded the privilege of 
the floor during debate on the HUD ap- 
propriations bill. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


RAILROAD DEREGULATION 


Mr. McGOVERN. Mr. President, on 
September 9, the House of Represent- 
atives took final action on their version 
of the Rail Act of 1980, H.R, 7235, the 
so-called deregulation bill. Members of 
both bodies, as Senators know, are now 
preparing to go to a joint conference 
committee to work out the differences 
between these two bills. 

Action by the Senate on this legisla- 
tion was taken on April 1, 1979 on 
S. 1946, and it is important to remember 
there was some concern expressed and 
more unexpressed of the implications 
this legislation could have on shippers 
and in particular, agricultural shippers 
and the farmers they serve. In the 
months that have transpired since the 
passage of the legislation in the Senate 
and through the deliberations of the 
House of Representatives, several points 
of dispute have arisen on which agricul- 
ture has focused especially. 

During the Senate debate, I expressed 
my own personal concern over some pro- 
visions of that bill and was successful in 
obtaining some amendments to clarify 
and protect agriculture’s position with 
regard to the proposed rail deregulation. 

Today I have spoken to several of my 
colleagues who are equally concerned 
who are joining in discussing some of 
these issues and concerns and, if possi- 
ble, to give some direction to our Senate 
conferees on the positions that they 
should take in conference to aJleviate the 
concern we feel over some provisions in 
the bill as passed by the House of Repre- 
sentatives. 

In particular, I wish to discuss: 

First, the surcharge and the de facto 
abandonment provisions of both bills; 
second, the waiving of certain statutory 
requirements on the pending applica- 
tions to build a railroad to haul coal from 
the Powder River Basin; third, the de- 
mand sensitive provisions of both bills; 
fourth, the contractual authorities 
granted in both bills; and finally, my 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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concern that this legislation may result 
in more Government regulation of 
business. 

JOINT RATE AND SURCHARGE PROVISIONS 

The House bill that we object to con- 
tains a wholesale grant to the railroad 
industry to apply surcharges in such a 
way as to clearly allow the railroad’s 
ability to discriminate in favor of cer- 
tain traffic and commodities and against 
others. This discrimination would apply 
to commodities, regions, ports, and 
markets. 

One of the big concerns would be the 
discrimination which would exist against 
agricultural commodities. Surcharges 
could be applied against flour moving 
from Minneapolis to the East and no 
surcharges would apply against flour 
moving out of Kansas City or vice versa, 
thus directly working against the inter- 
ests of the agricultural community in dif- 
ferent regions. A further discrimination 
would occur with respect to branch lines. 

A surcharge could be applied to one 
branch line but not to another—the 
movements distinguishable by an ar- 
bitrary standard of 3 million tons. 

Moreover, if a carrier does not have 
adequate revenues there is no restric- 
tion on the opportunity to surcharge. A 
carrier could thus selectively choose the 
branch lines on which it seeks to impose 
a surcharge. 

The surcharge provision would impose 
a tremendous burden on rural shippers. 
They do not have the facilities to police, 
protest, and file complaints on surcharge 
proposals. 

First of all and the bill reduces sub- 
stantially the time period for making a 
tariff effective. Shippers in rural areas 
do not have the ability to police the filing 
of the multitude of railroad tariffs. 

Moreover, they lack the financial re- 
sources and expertise to effectively fight 
unfair tariffs or surcharges. Also, they 
lack the resources and expertise to deter- 
mine whether the cost/revenue tests may 
be applied. 

The bill purports to grant great rate 
freedom to efficient rail carriers. This 
section of the bill, on the other hand, 
permits the inefficient carrier to estab- 
lish the effective rate level. 

Finally, the overall intent of the bill 
is designed to promote competition in 
the marketplace. I doubt that has been 
achieved. In particular, this section of 
the bill is anticompetitive in that sur- 
charges must be applied to all routes in 
which an inefficient carrier participates. 

It will encourage the efficient compet- 
ing carriers to likewise raise the rates 
because of the action of the inefficient 
carrier. If a carrier possesses an un- 
profitable route, there should be no rea- 
son why it should not be permitted to 
eliminate its participation in such a 
route. That action, however, should not 
be permitted to extend over all the car- 
rier’s more efficient routes, or encourage 
other carriers to raise rates on their 
noncompensatory routes in order to 
accommodate the inefficient participant. 
The anticompetitive effect of such action 
is clear. 
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Regarding the Senate provision for 
Joint Surcharges, Mr. President, it is 
important that the committee, after 
lengthy consideration of this proposal 
decided to eliminate that provision from 
their reported bill. 

The day the bill came to the floor, it 
was presented as a recently arrived at 
compromise between the Southern Rail- 
way and the Consolidated Railway Sys- 
tem, and that it had the endorsement of 
“a number of other” railroads that 
“carry well over 60 percent of our Na- 
tion’s freight.” Opposition to the amend- 
ment was expressed by other committee 
members and the vote was close, 52 to 
44. 

The amendment’s sponsor readily 
admitted that some railroads had not 
had an opportunity to study the amend- 
ment, and that he would assure those 
railroads that there would be ample 
opportunity to make appropriate 
changes to satisfy the legitimate con- 
cerns of most everybody. 

I refresh our memory about this con- 
sideration, since we now have the lan- 
guage, or hope to in the next few days, 
that is equally as damaging to the 
smaller railroads and to the small ship- 
pers and to rural communities. 

I am vitally concerned about this 
particular provision of the bill since it 
can readily result in the abandonment 
of most of the “inefficient” branch lines 
that are the lifeline for small commu- 
nities in rural America. I urge all my 
colleagues to contact their shipper 
groups, both agricultural and others, 
and their short line railroads, to get 
their constituent input on this vital 
matter. I do know that this surcharge 
provision is opposed by several major 
class I railroads and over 60 short line 
railroads. 

POWDER RIVER BASIN RAILROAD 

Regarding the special provisions for 
consideration of an application before 
the Department of Transportation for a 
competitive railroad to serve the coal- 
shipping region of the Powder River 
Basin, I support competition and will en- 
courage it. I openly question the provi- 
sion of the House-passed bill which 
directs the Secretary of Transportation, 
within 45 days after enactment, to take 
action on applications pending for such 
a railway to be constructed. 

The reason I question it, is that it is a 
single purpose amendment and waives 
certain requirements which Congress felt 
essential when the loan guarantee pro- 
gram of the 4-R Act was passed. Those 
provisions waived deal with the require- 
ment for an environmental impact study 
report, and the security requirements 
which assure repayment. 

Mr. President, if we are to waive these 
requirements for the Powder River Basin 
Railroad, then I suggest that we waive 
the requirement for all such application 
for Government-guaranteed loans, both 
in the Department of Transportation 
and in other agencies. I can assure you 
that it would relieve a lot of Federal 
regulation and delay in consideration of 
all types of loans. 
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If we must persist in this effort, I 
recommend the conferees strike the 
waiver provisions, and require the Sec- 
retary of Transportation to reach his 
decision on the guaranteed loan as ex- 
peditiously as possible. 

DEMAND SENSITIVE 


With regard to demand sensitive 
rates, the Senate committee rightfully 
exempted grains from these provisions, 
since the export grain movement of 
grain makes such provisions impractical. 
It is my understanding, however, that 
cotton was to be included in that exemp- 
tion and was inadvertently omitted. Fur- 
ther consideration since passage causes 
me to recommend, that for clarification 
of the exemption, instead of just reading 
“grains,” be changed to read “grains, in- 
cluding soybeans and rice, or cotton.” 

One further item, however, concerning 
demand sensitive rates. The House chose 
to drop their demand sensitive section, 
and actually repeal existing authority 
under the 4-R Act. Some question has 
arisen over this provision and unless a 
favorable response is assured from the 
ICC, I would urge that the conferees in- 
sist on the Senate language with my 
recommended compromise language. 

CONTRACT PROVISIONS 


Both bills contain authority for con- 
tract rates. The House version at- 
tempted to accommodate some special 
circumstances of agriculture, however it 
provides the antitrust exemption for 
contracts after the ICC approves them. 
This leaves a gray area which will ne- 
cessitate a court ruling for clarification. 
Railroads presently enjoy antitrust im- 
munity from the Justice Department 
and that responsibility is given to the 
Interstate Commerce Commission. 

So, the question arises, will contracts 
between shippers and railroads be sub- 
ject to antitrust laws, or not. Our small 
agricultural shippers feel they should 
be, and therefore it should be clarified 
in this legislation. I doubt that this 
would be subject to the jurisdiction of 
the conference, but deserves some atten- 
tion. 

ADDITIONAL REGULATION 


Mr. President, in the 5 or 6 months 
since the Senate passed this bill, and in 
particular in the past week since House 
passage, I have come to ask if this bill, 
like some other deregulation bills we 
have considered, will result in more reg- 
ulation instead of less? Certainly the 
uniform cost accounting provisions of 
the House bill will result in more Federal 
Government intervention in the day-to- 
day activity of railroads by accountants 
and auditors. 


Consideration and approval of indi- 
vidual contract rates between each rail- 
road and each shipper will surely take 
more bureaucratic time than the uni- 
form freight rates they now supervise— 
which they will continue to super- 
vise. Scrutiny of surcharges, abandon- 
ments, and other provisions of the bill 
will result in more regulation of rail- 
roads, but it will be rewarded by a broad 
discretion in their upward movement of 
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rates to their shippers. I guess that is 
compensation enough for more regula- 
tion. 

I would close my comments merely by 
indicating that agriculture and rural 
America is unique in the railroad freight 
business. The price a farmer receives for 
his grain, or cotton, is determined by 
people other than himself at points far 
distant from his farm. That market 
price is determined in terminal markets, 
largely by export demand. The handling 
charges and freight charges are then 
taken off that terminal market price 
and the farmer receives what is left. Up 
until this legislation, farmers have en- 
joyed relatively uniform freight rates, 
even with unit-train rates, and so forth. 

Under this bill, however, the introduc- 
tion of new variables to his freight costs, 
such as variable contract rates to all the 
local elevators that bid for his grain, and 
selective surcharges on certain branch 
lines, and, the prospect of de facto aban- 
donments, all cause me to think that he 
will no longer be able to shop around to 
the different elevators in this area for the 
highest price for his grain. 

Farm price differentials will vary 
widely, and therefore the one elevator 
who has the highest bid in a local area 
will buy all the grain in that area, and 
the others will either go out of business 
or become affiliates of larger grain com- 
panies or cooperatives that can provide 
him with lower competitive freight rates 
and the resulting ability to bid higher 
prices for grain. It is obvious that such 
a process is predatory and will result in 
the evolution of a few major grain com- 
panies and cooperatives controlling the 
prices farmers receive with little com- 
petitive bidding in the local farm 
markets. 

Mr. President, I do not wish to belabor 
these points here at great length today, 
but the point of our concern is that the 
Senate version of the bill, I think, con- 
tains a number of safeguards that are 
designed to give protection against arbi- 
trary decisions that affect rates and 
abandonment procedures related to 
branch lines. The Senate version in my 
judgment contains some essential pro- 
tection to rural shippers which is of 
benefit to our agricultural interests. 
There are a number of other concerns to 
which í refer. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
letter written to me under date of Sep- 
tember 15 by the President of the Bur- 
lington Northern, Mr. Richard M. Bress- 
ler, with regard to the Powder River 
issue and other concerns; two editorials, 
one from the Alliance, Nebraska, Times 
Herald, and one from the St. Paul Pio- 
neer Press; and then a third news articie 
from the New York Times. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

BURLINGTON NORTHERN, 
St. Paul, Minn., September 15, 1980. 
Hon. GEORGE McGovern, 
U.S. Senate, 
Washington, D.C. 

Dear GEORGE: The House has now passed 

its version of the rail deregulation bill 
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S-1946. The House version is substantially 
different from the Senate bill. As a result, 
we expect that conferees will soon meet to 
reconcile the differences between the Senate 
and House versions. 

While we have had substantial reserva- 
tions about some of the provisions of this 
legislation, the House version injects, for the 
first time, an entirely new special-interest 
provision singularly punitive and damaging 
to the Burlington Northern. 

It would divert for the benefit of Union 
Pacific Corporation, Federal financing in- 
tended for the rehabilitation of deteriorated 
rail facilities in virtually every section of 
the country. The House conducted no Com- 
mittee hearings with respect to any of the 
issues involved in this provision. 

Specifically, Section 228 of the House ver- 
sion is an eifort to legislate a decision on a 
matter pending before the Interstate Com- 
merce Commission (ICC) and the Federal 
Railroad Administration (FRA). 

In those proceedings, operating authority 
and Federal loan guarantees are being sought 
for the benefit of the Union Pacific through 
the construction of a connector line to trans- 
port Chicago and North Western coal move- 
ments from the Powder River Basin in 
Wyoming. Proceedings before the ICC have 
been completed and the FRA period for pub- 
lic comments expired on August 11, 1980. 

All proceedings have been conducted pur- 
suant to existing law, including Section 
511(g) of the 4-R Act which establishes 
sound standards to measure the need for 
loan guarantees and to protect the security 
interests of the United States in loans the 
repayment of which is to be guaranteed by 
the Federal Government. 

Even though the proceedings are com- 
pleted and ready for decision by both the 
-CC and the FRA, this new House provision 
would provide for waiver of all the protec- 
tive standards in Section 511(g) of the 4-R 
Act. 

Despite the fact that the Union Pacific 
Corporation is the real beneficiary, the pro- 
posal is structured in such a manner that 
neither Union Pacific nor any of its sub- 
Sidiaries would have any obligation to repay 
the Government-guaranteed loan in the 
event of default. 

Further, the Union Pacific Railroad, a 
subsidiary of the Union Pacific holding 
company, would enjoy very large revenues 
from the coal movements which would re- 
sult from the loan guaranteed by the United 
States. 

In addition, the House version circum- 
vents the objections which have been made 
by state and local officials by waiving the 
environmental safeguards of Section 4(f) of 
the Department of Transportation Act. That 
section requires the Secretary of Transpor- 
tation, in consultation with the Secretaries 
of the ‘nterior and Agriculture, to preserve 
the environment and the public interest of 
the United States respecting lands affected 
by rail construction projects. 

Some concerns have been expressed with 
respect to rail competition in the Powder 
River Basin. The Burlington Northern has 
responded to these concerns by offering the 
Chicago & North Western the right to serve 
the Powder River Basin without any invest- 
ment on its part and without the necessity 
for any public financing. 

Unfortunately, the C&NW has rejected 
this offer due, we suspect, to pressure from 
the Union Pacific resulting from the sub- 
stantial economic power that it has over 
the North Western. 

In short, the Union Pacific, without doubt 
the richest railroad in this Nation, is seek- 
ing Federal funding, not for the benefit of 
the C&NW, but for its own benefit to ex- 
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tend its operations into the Powder River 
Basin. 

Isn't it strange that a holding company 
that recently announced that it was going 
to acquire a partnership interest in a large 
casino complex in Las Vegas, Nevada, should 
have its railroad subsidiary seek Federal 
loan guarantees to extend its operations into 
territory now adequately served by the Bur- 
lington Northern? 


Perhaps this explains why the House ver- 
sion provides for a waiver of all of the pro- 
tective standards for such loans contained 
in Section 511(g) of the 4-R Act. 


Clearly, this special interest proposal for 
the primary benefit of the Nation's most 
prosperous railroad and its holding company 
should be rejected. The funding provisions 
of the 4-R Act were designed for the re- 
habilitation of deteriorated rail lines, not 
new construction by railroads fully able to 
finance such construction in the private 
sector. 

There is no occasion for the waiver of 
soundly conceived public interest tests. In- 
deed, if the Union Pacific is entitled to this 
special treatment, should not all other ap- 
plicants for loan guarantees be given the 
same benefits? It is obvious that the Union 
Pacific is afraid to allow existing law to pe 
applied to this application. 

Compare this proposal with the record of 
the Burlington Northern. Through 1979 BN 
invested $1 billion in railroad facilities and 
equipment to transport coal. 

The Company projects additional expendi- 
tures of $1.6 billion in coal-related facilities 
and equipment for the five-year period 
1980-1984. Despite these recent massive ex- 
penditures, BN earned only $41 million be- 
fore taxes last year from its rail operations, 
a return of only 1.08 percent on its in- 
vestment in rail operations. 

This compares with the Company’s pres- 
ent cost of capital of almost 13 percent. 

In addition, the Company has substantial 
excess coal transportation capacity. Today, 
we have 31 coal trains in storage, 22 owned 
by utilities and nine owned by BN. 

Further, we have 107 serviceable locomo- 
tives in storage. Surely, if public funds are 
to be provided for redundant transportation 
facilities, should not such an investment of 
taxpayers funds be measured by the same 
public interest standards that apply to all 
other railroad projects in the United States. 

We urgently request that you support our 
efforts to eliminate this objectionable spe- 
cial interest provision. Thank you for your 
consideration and your assistance. 

Sincerely, 
Dirck. 

[From the Times-Herald, Aug. 13, 1980] 

We Acree WITH McGovern 


Sen. George McGovern (D-SD) has taken a 
strong stand against the connector-line plan 
from the Powder River Basin coal fields that 
would link the Chicago and North Western 
Railroad and the Union Pacific. 

An application has been made by C&NW 
to the Federal Railroad Administration for 
federal loan guarantees to fund the project. 

McGovern supported action of the Inter- 
state Commerce Commission in 1976 for joint 
ownership of the new Orin-Gillette railroad 
line by C&NW and Burlington Northern. 

But he opposed the loan application filed 
by the C&NW on May 12, 1980 with the Fed- 
eral Railroad Administration, saying that the 
Union Pacific Railroad would be the primary 
beneficiary if it were granted. 

McGovern also sees “serious policy ques- 
tions” in the loan application. 

Congressional intent in passing the Rail- 
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road Revitalization and Regulatory Reform 
Act of 1976, which authorized the federal 
loan guarantee program, was to provide fed- 
eral assistance for the revitalization of mar- 
ginal lines. 

Because the UP would be the primary 
beneficiary under the loan application, Mc- 
Govern contends that approval of the loan 
would violate the intent of Congress. Cer- 
tainly the UP is not a marginal line. 

McGovern takes this stand in a letter writ- 
ten to John Sullivan, administrator of the 
Federal Railroad Administration, dated Aug. 
9, 1980. 

He is concerned with the C&NW as it is 
the primary raliroad now serving South 
Dakota. He boosted the 1976 joint ownership 
of the new Orin-Gillette line, with Burling- 
ton Northern, believing it would provide ac- 
cess to the coal fields for C&NW which would 
transport it to destinations by ways of the 
northern Nebraska line. 

As McGovern sees it, “a substantial in- 
crease in C&NW revenues is essential to the 
upgrading and modernization of their physi- 
cal plant which is presently suffering from 
deferred maintenance and equipment 
problems.” 

In the letter to Sullivan, McGovern asks 
that any decision regarding the Powder 
River Basin loan application be deferred 
“pending analyses and investigations of the 
recent rail merger acquisition (by UP with 
Missouri Pacific and Western Pacific) that 
will be conducted in both the Senate Judi- 
clary Committee and the Congressional Joint 
Economic Committee.” 

McGovern sees the possibility of the UP 
providing single line coal service to many 
utilities in the Southwest at the expense of 
other carriers. 

Many in western Nebraska welcome the 
stand taken by McGovern. The UP connec- 
tion to the coal fields of eastern Wyoming 
makes little sense toward the real needs of 
the C&NW—upgrading of its present lines. 


[From the St. Paul Pioneer Press, 
Sept. 12, 1980] 
MIDWEST Coutp Be Bic LOSER IN RAIL 
WARFARE 
(By Lee Egerstrom) 

Early in his administration, President 
Carter informed Congress and the transpor- 
tation industry that he would support leg- 
islation deregulating the carriers from 
governmental agencies. In short, he favored 
turning the transportation industry loose to 
grow and prosper using its own ingenuity, 

This week Midwesterners are learning how 
ingenious some railroads can be. 

Lobbyists for the Union Pacific (UP) and a 
number of other railroads got the U.S. House 
of Representatives to pass a rail deregulation 
bill Tuesday that could provide taxpayers’ 
subsidies to the Union railroad to open a 
lucrative coal hauling line into the Powder 
River Basin area of Wyoming at the expense 
of the Burlington Northern, 

But in the process, the move could prevent 
the Kansas City Southern Railway Co. from 
improving grain hauling service from the 
northern prairie states. 

The bill also creates a rate-making pro- 
cedure to regulate the cost of hauling coal, 
Thus, future railroad operating cost increases 
might well be disproportionately charged 
against hauling grain and other commodities 
in the midwestern and western states. 

“This is just the beginning of an effort to 
limit the number of railroads in this coun- 
try to a handful of giants,” said Phillip 
Brown, a Kansas City Southern vice president 
who heads his railroad’s law department. 

“The intention of this bill is to squeeze 
everybody else out,” he said in a telephone 
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interview from Kansas City. “This will make 
& lot of lines go broke or consider mergers.” 

The Kansas City Southern is seeking gov- 
ernment approval to acquire from the bank- 
rupt Rock Island Line a long stretch of tracks 
through Iowa. This move would link St. Paul 
to the Gulf Coast ports through Kansas City, 
providing that Kansas City Southern could 
acquire government loans to rehabilitate the 
aging Rock Island tracks. 

Brown estimates that Kansas City South- 
ern would need between $100 million and 
$150 million to make the Iowa tracks capable 
of handling large and efficient grain trains. 

“I'm not saying we still won't do it, but 
the prospects are now very dim,” he said. 

Those dim prospects stem from an amend- 
ment offered to the House deregulation bill 
Tuesday before the House passed it. It orders 
the Federal Railroad Administration to act 
on an application by the Chicago North- 
western (CNW) railroad to open a 60-mile 
line into the Powder River coal region in 
Wyoming. 

The CNW also wants $300 million from the 
Department of Transportation's rail rehabili- 
tation program to acquire and build that 
line. That program offers government-guar- 
anteed loans to all but the wealthiest rail- 
roads at interest rates equal to the cost of 
money to the government. 

Since there is only $170 million in that 
program's pocket right now, and Congress 
isn't likely to grant more than $600 million 
more for the coming year, the Kansas City 
Southern sees little likelihood that it can 
tap into the program to improve rail service 
across Iowa. 

Furthermore, notes James R. Walker of 
the Burlington Northern, the rehabilitation 
program is supposed to help economically 
hard-pressed railroads and their dependent 
shippers and consumers. 

The main beneficiary of opening a CNW 
line into the Powder River would be the 
highly prosperous Union Pacific, he said. 

Walker, Burlington’s general counsel, notes 
that the proposed CNW line in Wyoming 
would merely carry Wyoming and Montana 
coal to the UP’s transcontinental line cross- 
ing in northwestern Nebraska. The CNW 
already has rights to carry Powder River 
Basin coal to eastern markets on Burlington 
tracks. 

In effect, Walker said, the UP would be 
given “taxpayer subsidies” to compete with 
the BN, which now transports most of the 
Powder River coal. 

“There is capacity for one line, scant ca- 
pacity for two, and capacity for neither if 
ever Congress passes a coal slurry pipeline 
bill,” he said. 

Texas Congressmen, who favor coal slurry 
pipelines as a means of transporting both 
North Plains coal and water to Texas users, 
favored yesterday’s amendments giving 
priority to the CNW new coal hauling line. 

But Midwesterners, led by Reps. Bill Fren- 
zel, R-Minn., and Jim Oberstar, D-Minn., 
fought unsuccessfully to prevent the regula- 
tory amendment from being added to the de- 
regulation bill. 

Rep. Mark Andrews, R-N.D., argued that 

the expenditures of $300 million in 
taxpayers’ guaranteed loan money to dupli- 
cate rail service is wasteful when “not 1 cent” 
is being made available to preserve the bank- 
rupt Milwaukee Road's hauling line 
from North Dakota to the Big Surry power 
plant on the Minnesota-South Dakota border. 

“All I'm saying is before we put priorities 
in to, in effect, double the service to 
one area, we ought to maintain original serv- 
ice to another area that has no other choice,” 
Andrews said. 

This prompted Kansas City Southern’s 
Brown's remark Thursday: 

“There is a good bit of regional warfare 
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involving the rails right now. I wouldn't say 


it looks good for (the Northern Plains) 
region.” 


[From the New York Times] 
UNION PACIFIC GAINS SUPPORT ON CASINO 


Carson Cry, Nev., July 16.—The Union Pa- 
cific Corporation won a recommendation to- 
day to become an active partner in a major 
Las Vegas hotel-casino, a step paving the way 
for even bigger gaming-related ventures. 

The Nevada Gaming Control Board recom- 
mended that the corporation be found suit- 
able for registration as a publicly traded 
holding company, which, through intermedi- 
aries, would hold a 20 to 25 percent interest 
in the company operating the Union Plaza 
hotel-casino in downtown Las Vegas. 

Until now, U.P.C., a holding company for 
the Union Pacific Railroad and other diversi- 
fied interests, had been in a landlord status, 
owning the Union Plaza complex but leasing 
it to Frank Scott. The status change for 
U.P.C. will make it the biggest publicly 
traded corporation to venture into Nevada 
gambling. 

Mr. Scott and his Scott Development Cor- 
poration, through a complex revision of a 
1969 agreement with the Union Pacific Cor- 
poration, will get the rignt—and “enhanced 
ability”—to add a $40 million hotel tower 
adjacent to the existing casino. Scott De- 
velopment also gets title to land under the 
club, and the ability to obtain additional 
contiguous land for later expansion. 

The suitability status for U.P.C. and its 
intermediaries is a key element in its plans 
to eventually develop 320 acres of land adja- 
cent to the Union Plaza. Plans call for hotels, 
casino, entertainment and “leisure time ac- 
tivities.” 

The control board's recommendation now 
goes to the Nevada Gaming Commission, 
which is expected to make a final decision 
July 24. 


Mr. BURDICK. Mr. President, will 
the Senator yield? 

Mr. McGOVERN. I yield to the Sena- 
tor from North Dakota, Senator 
BURDICK. 

Mr. BURDICK. Mr. President, I asso- 
ciate myself with the remarks of the 
able Senator from South Dakota. 

The House of Representatives adopted 
in their bill the provision known as sec- 
tion 228. Under section 228 the House 
of Representatives permitted new con- 
struction of railroads. It always was the 
intent and purpose of this act to re- 
habilitate existing lines. 

One can see at once that this is very 
much a taxpayer’s concern when it goes 
beyond that point. 

Let me refer the Senate to a debate 
on the 1980 Department of Transporta- 
tion appropriations bill on November 1, 
1979, when Senators MAGNUSON and BAYH 
stated at page 30615 of the RECORD as 
follows: 

Mr. MaGcnuson. Mr. President, the funds 
in the bill for redeemable preference share 
financing and loan guarantee financing 
under title V of the Railroad Revitalization 
and Regulatory Act of 1976 will be essential 
to the rehabilitation and improvement of 
marginal railroads such as the Milwaukee 
and the Rock Island. 

We want to be sure that Federal assist- 
ance under title V is limited to rehabilita- 
tion and improvement of existing rail fa- 
cilities and can only be used for limited 
new construction as part of a rehabilitation 
and improvement project, and that it will 
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not be used for projects not directly re- 
lated to rehabilitation and improvement of 
the existing railroad system. 

Mr. Baru. I fully agree with the chairman. 


So it seems to this Senator that the 
House in its bill, by adopting section 
228, went way beyond what was intended 
by this legislation. 

This, of course, is not contained in 
the Senate bill and, as I am advised, 
there were no hearings on this particu- 
lar phase of the House bill. 

So I would like to call to the atten- 
tion of the conferees before they go into 
conference this colloquy held on the 
floor as reported in the CoNGRESSIONAL 
Recorp as to the meaning and intent 
of the legislation. 

I want to thank the Senator from 
South Dakota for yielding. 

Mr. McGOVERN. Mr. President, I 
thank the Senator from North Dakota 
for his remarks. 

Mr. YOUNG. Mr. President, when the 
railroad deregulation bill was debated on 
the Senate floor in April, a number of us 
were taken in by a last-minute floor 
amendment which provided for joint rate 
surcharges and cancellations. The 
amendment was promoted by Conrail 
and Southern railroads as a significant 
and essential step toward solving Con- 
rail’s perpetual financial crisis. While a 
brief legislative explanation was pro- 
vided to us on the floor, hindsight has 
demonstrated that the explanation was 
at best incomplete and may well have 
been misleading. 

The law presently provides a remedy 
for carriers which are not receiving a 
fair or adequate share of the revenues 
from a joint route. In a “divisions pro- 
ceeding” before the Interstate Commerce 
Commission, the disadvantaged railroad 
may argue that the other railroad(s) in- 
volyed in the joint route are not equi- 
tably sharing the revenues from the joint 
rate charged the shipper. If successful, 
the disadvantaged railroad is awarded a 
larger portion (division) of the income, 
and the income of the other railroad(s) 
involved in the joint route are adjusted 
downward accordingly. ICC’s decision 
on the division of the revenue affects 
only the railroads involved and cannot 
result in a higher rate to the shipper. 

The joint rate surcharge and cancella- 
tion provision which the Senate approved 
in December makes the division proceed- 
ing a less desirable method of resolving 
inequitable or unjust divisions of rev- 
enues on joint routes. The surcharge pro- 
vision says that when the disadvantaged 
carrier is receiving less than 110 percent 
of variable cost on its portion of a joint 
route, it is entitled to improve that in- 
come by applying a surcharge to its por- 
tion of the rate. The shipper pays the 
surcharge, and the disadvantaged car- 
rier has no reason to dispute how much 
of the revenue from the basic rate might 
be flowing to the other railroads which 
are partners in the joint route. Con- 
versely, rail partners in the joint route 
are not entitled to any of the disadvan- 
taged carrier’s revenue from the sur- 
charge. 
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What was not explained to the Senate 
is that the criteria of “110 percent of 
variable costs” acts as a trigger—not a 
ceiling. If the railroad is receiving less 
than 110 percent of variable cost, that 
finding makes the railroad eligible to ap- 
ply a surcharge. A number of my col- 
leagues acted on the presumption that, if 
eligible to apply such a surcharge, the 
railroad could only then surcharge its 
portion of the joint rate to the extent 
that the basic rate plus the surcharge did 
not exceed 110 percent of variable cost. 

It was some days after the Senate took 
final action on the rail deregulation bill 
that we found out no such ceiling exist- 
ed; that, in fact, we had passed language 
which said the sky is the limit on the 
level to which surcharging may legally 
increase freight rates. It was computed 
that even if a ceiling had been placed at 
110 percent, that alone would immedi- 
ately result in surcharges of more than 
a billion and a half dollars. 

It was not adequately explained to the 
Senate that the authority to cancel joint 
routes could effectively terminate serv- 
ice to thousands of agricultural shippers 
and could result in double-to-triple 
transportation costs for thousands of 
others. 

The same “below 110 percent of vari- 
able costs” triggers a railroad’s right to 
simply cancel its participation in a joint 
route. This means that shippers who use 
that route have to approach each rail- 
road between them and their market to 
get individual quotes for that segment of 
the trip. The rates on these “local move- 
ments” tend to be a great deal higher 
than the combined joint rate for a long- 
haul across two or more rail systems. In 
fact, by the time you total up the local 
rates which will get a shipper to his his- 
toric market, you could have a figure 
which is two to three times higher than 
the joint rate which can be canceled 
under the new powers given the rail com- 
mon carriers in both the Senate and 
House bills. 

Obviously, the higher transportation 
costs will make it difficult or impossible 
for shippers to compete effectively in 
their established markets. Many will find 
new markets, but the higher transporta- 
tion costs will still exist in the aggregate 
and will be passed along to consumers. 
Many rail shippers will turn to other 
modes of transportation—trucks, which 
are far less energy efficient than trains, 
or barges, a geographically restricted 
method of transportation with an inflex- 
ible capacity for expansion. 

In time, demand for rail service along 
joint routes which have been surcharged 
or canceled will lag dramatically, sig- 
naling to rail management that aban- 
donment of the line might be in the 
transportation company’s best interest. 
The rail deregulation bill provides in 
another section for expedited abandon- 
ment procedures—another provision tai- 
lored to accommodate Conrail’s manage- 
ment difficulties. If you combine the ef- 
fect of joint rate surcharges and can- 
cellations with the new provisions for 
expedited abandonment, you have the 


25449 


potential for wholesale abandonment of 
most of the branch lines serving agri- 
culture and nonurban industry in Amer- 
ica. The Nation will be left with a trans- 
continental, gateway-to-gateway rail 
system of main lines to which most ship- 
pers will have difficult or no access. 

We were given no time to deliberate 
and understand this in the Senate last 
April. The House of Representatives had 
every opportunity to examine the joint 
rates provisions and that process led to 
one of the stormiest debates Congress 
has seen in some time. 

Even knowing as little as we did about 
the potential harm of surcharges and 
cancellations, the Senate approved the 
amendment by a slim margin of eight 
votes (52 to 44). The legislative process 
does not now allow us to step back and 
reverse that position. We are, however, 
still in a position of some flexibility in 
tailoring the final version to be approved 
by the conference committee. The Sen- 
ate version of the surcharge/cancella- 
tion authority is extremely broad in 
scope—so btoad as to be frightening if 
left totally in the hands of Federal regu- 
lators to interpret. The House version, 
on the other hand, is extremely narrow 
and precise in its language, and promises 
to do all the damage I have described 
with the exception that it does use 110 
percent of variable cost as a ceiling on 
surcharging. In between these vastly 
different versions is an answer which will 
do the least amount of damage to the 
rail transportation system and its ship- 
pers. It is my hope to work with others 
in finding this answer and to vote against 
the conference report if a serious effort 
in that direction is not made. 

I would offer one specific suggestion at 
this time. The rail deregulation bill does 
not repeal the existing law which estab- 
lishes the forum for divisions proceed- 
ings at the ICC. As a matter of fact, the 
ICC itself under existing authority could 
do much administratively to expedite 
those divisions proceedings. Southern 
Railway and a number of other rail- 
roads have effectively utilized that 
forum to work out their revenue prob- 
lems among themselves. Conrail has not, 
yet demands that it be given authority 
to increase revenues by taking it away 
from shippers and consumers with a sur- 
charge. While the conferees are work- 
ing to see that the surcharge allows the 
least amount of mayhem in the Nation’s 
rail system, I would ask that the ICC in- 
ternally “deregulate” and expedite the 
divisions proceeding process into an ef- 
fective, workable tool. 

Mr. McGOVERN. Mr. President, if 
there are no other Senators wishing to 
speak on this issue I yield back the re- 
mainder of my time. 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT—INDE- 
PENDENT AGENCIES APPROPRIA- 
TIONS, 1981 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now resume consideration of 
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the pending business, H.R. 7631, which 
the clerk will state by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 7631) making appropriations 
for the Department of Housing and Urban 
Development, and for sundry independent 
Agencies, Boards, Commissions, corporations, 
and offices for the fiscal year ending Sep- 
tember 30, 1981, and for other purposes. 


The Senate resumed consideration of 
the bill. 
Mr. COHEN addressed the Chair. 
The ACTING PRESIDENT pro tem- 
pore. The Senator from Maine is 
recognized. 
UP AMENDMENT NO, 1575 
(Purpose: To place limitations on year-end 
spending for contracts) 


Mr. COHEN. Mr. President, I send to 
the desk an unprinted amendment. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report. 

The assistant legislative clerk read as 
follows: 

The Senator from Maine (Mr. CoHEN) 
proposes an unprinted amendment num- 
bered 1575. 


Mr. COHEN. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendment is as follows: 

On page 49, beginning with line 15, strike 
out through line 5 on page 51 and insert 
the following: 

Sec. 414. No funds appropriated under this 
Act may be obligated or expended during 
the last two months of the fiscal year end- 
ing September 30, 1981, by a department or 
agency for the award of a contract, or for 
a modification of a contract increasing the 
obligations or expenditures under the con- 
tract in excess of 10 percent, unless the de- 
partment or agency issues a solicitation for 
or notification of the proposed award or 
modification at least 60 days before the date 
on which the award or modification is made. 
The preceding sentence does not apply to 
any obligation or expenditure for an emer- 
gency affecting human safety, property, or 
national security, or to any obligation or 
expenditure if the head of the department 
or agency determines, on a case by case basis, 
that the obligation or expenditure is neces- 
sitated by another type of emergency and 
reports such determination to the Commit- 
tees on Appropriations of the Senate and 
the House of Representatives. 


Mr. COHEN. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk proceed- 
ed to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore, Without objection, it is so ordered. 
RECESS UNTIL 11:30 A.M. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
stand in recess until 11:30 a.m. today. 

There being no objection, the Senate, 
at 10:56 a.m. recessed until 11:30 a.m.; 
whereupon the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. Exon). 
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Mr. COHEN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COHEN. Mr. President, this 
amendment, which Senator Levin and I 
have coauthored, would strengthen the 
yearend spending provisions contained 
in H.R. 7631. It would impose strict new 
limits on contracts awarded in the final 
2 months of the fiscal year to insure that 
agencies do not rush to deplete their ap- 
propriations, regardless of need or time 
constraints. 

Our amendment would prohibit any 
department or agency from obligating 
contract funds in the final 2 months of 
the fiscal year unless the solicitation or 
notification for the contract is issued at 
least 60 days before its award. This pro- 
vision would insure that agencies do not 
obligate funds simply to prevent them 
from lapsing and that adequate time for 
preparation and evaluation of the con- 
tract is available. To prevent agencies 
from avoiding the prohibition by simply 
enlarging existing contracts, the amend- 
ment would also apply to significant 
modifications of outstanding contracts. 

Of course, there may be cases where 
contracts must be awarded more quickly 
for emergencies affecting human safety, 
property, or national security. Our 
amendment permits the executive de- 
partment secretaries and agency heads 
to authorize exceptions to the 60-day 
rule on a case-by-case basis to cover 
such exigencies. These exceptions would 
have to be reported to the House and 
Senate appropriations committees. 

Mr. President, the problem of rushed 
and unnecessary yearend spending is 
serious, widespread, and complex. It re- 
sults from failures at every level of gov- 
ernment, from contracting officers to 
program people, from the Office of Man- 
agement and Budget to the Congress. 

It involves the failures of audit mech- 
anisms and of procurement regulations 
that grant so much discretion that mil- 
lions of dollars can be wasted in the wan- 
ing weeks of the fiscal year. 

It is exacerbated by the late enact- 
ment of appropriations, the use of con- 
tinuing resolutions, and the passage of 
huge supplementals. 

It results from a system that rewards 
spending and discourages thrift because 
an agency that manages to save tax dol- 
lars is a likely candidate to have its 
budget cut in the following year. 


Mr. President, the Governmental Af- 
fairs Oversight Subcommittee, under the 
capable leadership of Senator LEVIN, re- 
cently concluded a yearlong investiga- 
tion into the causes and consequences of 
so-called hurry-up spending. The sub- 
committee concluded that wasteful 
spending practices at the end of the fis- 
cal year cost the taxpayers at least $2 
billion annually. 
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We discovered that hundreds of thou- 
sands of contracts are awarded in the 
final weeks of the fiscal year simply to 
prevent the return of unused appropria- 
tions to the Treasury or to forestall 
future budget reductions by Congress. 

Operating under the “use it or lose it” 
philosophy, some Federal agencies pur- 
chase unneeded goods or services in 
order to deplete their appropriations. For 
example, a Young Adult Conservation 
Corps camp bought 1,000 pairs of horse- 
back riding chaps for fewer than 300 en- 
rollees in response to a memoranum in- 
structing that ‘‘all moneys be obligated 
at the end of fiscal year 1978.” 

The more significant and costly waste, 
however, results from the shortcuts 
taken in the procurement process at the 
end of the fiscal year. Time constraints 
encourage the awarding of contracts 
with limited or no competition, such as 
sole-source procurements, Noncompeti- 
tive practices increase costs because they 
decrease the probability that the Fed- 
eral Government will obtain the lowest 
possible prices for its purchases. 

Another common shortcut taken at the 
end of the fiscal year, in order to speed 
up the award of the contract, is to waive 
the preaward audit. Accurate audit in- 
formation on a firm bidding for a Gov- 
ernment contract permits the Govern- 
ment to dispute overly optimistic cost 
projections which can lead to cost over- 
runs. The subcommittee found that 
agencies were much more likely to waive 
the audit requirement at the end of the 
year. With virtually every Federal 
agency awarding a disproportionate 
share of its contracts in September, the 
pressure to waive the audit increases. 

Still another procurement problem 
caused by the yearend rush is the com- 
pression of bidder response time. Short- 
ening the amount of time allowed for pri- 
vate firms to respond to Government 
bids is a classic technique for awarding 
contracts before the close of the year. 
Consequently, the proposals submitted 
tend to be of poorer quality. 

Surges in procurement spending also 
cause unnecessary adminstrative ex- 
penses. In fiscal year 1979 alone, the Fed- 
eral Government needlessly spent mil- 
lions of dollars merely to keep procure- 
ment personnel working overtime to 
process the yearend flood of contract 
requests. 

These year-end spending problems 
that T have discussed permitted HEW to 
award $135 million worth of contracts 
during the last 3 days of fiscal year 1979. 
And those days were a Friday, Saturday, 
and Sunday. 

But HEW was by no means alone in its 
year-end spending abuses. In fact, none 
of the 10 Federal agencies and depart- 
ments examined by the subcommittee 
were found free of hurry-up spending 
problems. 

The amendment that I have sponsored 
directly attacks the yearend spending 
spree. The requirement that a con- 
tract could not be awarded in August and 
September, unless the solicitation for it 
has been issued 60 days in advance, will 
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make it much more difficult for agencies 
to spend wastefully. 

The 60-day rule will insure that ade- 
quate time is allowed for obtaining com- 
petition for contracts, for performing 
important preaward audits, and for al- 
lowing private companies enough time to 
prepare their bids. 

It will insure that agencies plan their 
purchases. In those agencies where pro- 
curement planning already has been im- 
plemented, there has been a marked de- 
cline in yearend buying. 

In addition to the enacting yearend 
spending caps, Congress should establish 
mechanisms to allow it to monitor the 
competition for Government funds and 
the quality of Federal program expendi- 
tures. It should enact a strong clamp on 
unnecessary noncompetitive contracting. 
It should insure that agencies and offi- 
cials who spend wastefully or manage 
poorly are punished. This will be a tedi- 
ous and time-consuming task, but it is 
the only action that will work to correct 
the fundamental problems in the pro- 
curement process. 

Mr. President, I urge the adoption of 
this amendment. 

Mr. President, this amendment, which 
Senator Levin and I have coauthored, 
together with Senator Hart, was de- 
signed originally to be a substitute for the 
committee provision dealing with hurry- 
up spending. We have discussed this mat- 
ter with the Senator from Wisconsin, 
and it is my understanding that it will be 
acceptable as an addition to the commit- 
tee’s provision in dealing with hurry-up 
spending. 

Mr. PROXMIRE. Mr. President, in re- 
sponse to my good friend from Maine, I 
did discuss this matter with him. It is my 
understanding that this amendment 
would not strike the amendment that is 
in the bill by the chairman of the com- 
mittee which was aimed at preventing 
this unfortunate spending in the last 
month or 2 months of the fiscal year. In 
fact, it would add strength to it. 

I congratulate the Senator from Maine 
and Senator Levin for their initiative 
and for proposing a very constructive 
and helpful amendment, which I am 
happy to support. 


Mr. LEVIN. Mr. President, the amend- 
ment offered by my colleague from 
Maine, Senator COHEN, is just one step 
in a series of needed incentives for re- 
ducing wasteful spending in the Fed- 
eral bureaucracy. The amendment 
clearly states Congress intent to im- 
prove the Federal procurement system 
by concentrating on the nature of the 
illness rather than by attacking its most 
visible symptoms. 

I am referring specifically to the need 
to reduce noncompetitive contract pro- 
cedures that underlie the excessive in- 
creases in expenditures during the fourth 
quarter of the fiscal year in virtually 
every Federal agency. 

The Governmental Affairs Subcom- 
mittee on Oversight of Government 
Management, which I chair, estimates 
that at least $2 billion are wasted by 
Federal agencies each year because of 
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the rush to obligate funds during the 
fourth quarter. Much of the waste asso- 
ciated with such “hurry-up spending” is 
due to agency failure to insure adequate 
competition for contract awards during 
the final quarter. 

Examples of rushed spending at the 
end of the fiscal year abound through- 
out the executive branch. These are just 
two of the many examples cited by the 
subcommittee’s recently issued report 
entitled “Hurry-up Spending”: 

In fiscal years 1969 and 1970, the Com- 
munity Services Administration, and its 
predecessor, the Office of Economic Oppor- 
tunity, awarded 45 and 46 percent of its con- 
tracts in the final month of the fiscal years.” 

In fiscal year 1975, the Commerce Depart- 
ment’s Maritime Administration, the Envi- 
ronmental Protection Agency, and selected 
agencies within the Department of Trans- 
portation spent 65 percent of their research 
and development contract funds in the last 
month of the fiscal year, implying “that 
funds are obligated to prevent the authority 
from lapsing or to avoid reductions in fu- 
ture appropriations.” 


The question is not whether hurry-up 
spending is wrong, it is; or whether it is 
costing a tremendous amount of tax dol- 
lars, it does; the question is how Con- 
gress should act to solve this complex 
problem. This amendment requires exec- 
utive agencies and departments to issue 
bid solicitations, and public notice 60 
days prior to the awarding of contracts 
that are to be let during the final 2 
months of the fiscal year. The measure 
will assure sufficient time for solicitation 
and negotiation of bids to insure in- 
creased competition for fourth quarter 
contracts. Those actions are the keys to 
the solution to the problem of hurry-up 
spending. 

This amendment avoids the artificial 
fourth quarter spending limitations on 
total agency contract authority, because 
they may well backfire. 

As Senator Conen pointed out, statu- 
tory spending limitations on agency 
spending, such as that imposed on the 
Department of Defense, have failed to 
reduce rushed contracting or the acquisi- 
tion of goods and services that are not 
needed. The Deputy Under Secretary for 
Defense, Dale W. Church, testified that 
the “limitation, by itself.” does “not im- 
prove the quality or timeliness of pur- 
chases. Proper planning and manage- 
ment is the key.” 


The Office of Management and Budget 
recently informed the subcommittee that 
an arbitrary fourth quarter spending 
limitation will not solve the problem, and 
that: 

Because agencies would have to obligate 
annual funds on an arbitrary schedule that 
is even shorter than the current schedule, 
the limitation is more likely to contribute 
to the mentality of spending funds merely 
to prevent losing it. 


In other words, Mr. President, in the 
absence of a carefully developed and 
carefully monitored agency spending 
plan, which will result from our amend- 
ment, the surge in spending could just 
be advanced to the third quarter. 

OMB also noted that the limitation 
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would impose arbitrary limits on some 
programs which have uncontrollable 
workloads, such as disaster relief and 
other emergencies, seasonal programs, 
and benefit payments (for example, for 
food stamps) required by other laws. 


OMB cited programs in which activity 
peaks in August and September that 
would be adversely affected by a spend- 
ing limitation: 

August and September are two months in 
which high fire severity occurs in portions 
of the western half of the U.S., where 85 
percent of the forest fire protection budget 
is used; 

The main reason for high obligations for 
the fourth quarter in Agricultural Market- 
ing Service activities is the seasonality of 
the cotton and tobacco grading programs; 

In food programs, such as the Elderly 
Feeding, Summer Feeding, and Food Dona- 
tions programs, many commodity purchases 
are made when price and supply are most 
favorable. Because the harvest season occurs 
during the fourth quarter, sizeable obliga- 
tion of funds usually occurs at this time. 


The Environmental Protection Agency 
(EPA) informed the subcommittee that: 

The use of obligation limits will introduce 
unnecessary and undesirable additional con- 
straints on the federal acquisition processes 
and create many new problems without posi- 
tively impacting the present problem. 


And the Agency cited particular ad- 
verse effects of a spending limitation on 
the construction grants program because 
of the time needed to negotiate these 
large contracts with the States and con- 
tractors: 

The proposed limitation will apply to all 
types of procurement actions. We anticipate 
problems in applying the limit to our con- 
struction grants program. EPA wastewater 
treatment construction grants must be 
planned well in advance of award. Each state 
develops a priority list of projects to be 
funded from each fiscal year’s appropria- 
tions. The grants themselves must be 
awarded within two years, or funds will be 
reallotted to another state. Each state, work- 
ing with EPA, must plan and manage the 
progress of each project over the two-year 
period. One of the cumulative effects of this 
work is the award of a great number of these 
projects toward the end of each fiscal year. 
If the limit were imposed on the last quarter 
of the year, many large construction projects 
would have to be held up for several months, 
with a possibility of needed funds being lost 
altogether. In such a case, not only will the 
physical construction not take place, but 
two years of time and effort spent by state 
and local governments, and EPA staffs may 
have been wasted ... The imposition of a 
limit on spending during the final quarter 
of the fiscal year would not help this 
program. 


The purpose of this amendment, again, 
is to encourage increased competition for 
agency procurement actions during the 
fourth quarter of fiscal year 1981 by in- 
creasing the time for solicitation and 
negotiation prior to the award of fourth 
quarter contracts. Current procurement 
regulations offer guidelines as to what 
length of time constitutes a reasonable 
solicitation period in the awarding of 
contracts. However, no lower limit is set 
on the amount of time that agencies may 
permit contractors to formulate their 
proposals. My subcommittee found dur- 
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ing its 1l-month inquiry into fourth 
quarter spending abuses that it was 
typical for agencies to compress the con- 
tractor response time, effectively reduc- 
ing the desired level of competition for 
contracts. In addition, the subcommittee 
found that agencies rushed their con- 
tract negotiation procedures during the 
final quarter, and activity that results in 
a diminution of the agericy’s ability to 
evaluate proposals, engage in oral dis- 
cussions to resolve disputed prices or 
estimates, and insure that basic con- 
tract questions not be left for later 
agreement. 

The subcommittee found that the rush 
to obligate funds at year’s end prompted 
agencies to waive preaward audits of cost 
projections in contract proposals, and to 
award a greater number of sole-source 
contracts in lieu of soliciting a wide array 
of proposals to insure an adequate level 
of competition for major contracts. All of 
these activities also tend to increase 
agency expenditures for overtime pay- 
ments to personnel involved in the award 
of such contracts. 

The pending amendment will address 
all of these fundamental weaknesses gen- 
erated by inadequate procurement regu- 
lations by allowing sufficient time to each 
agency to solicit an adequate number of 
proposals, perform preaward contract 
audits, thoroughly negotiate all contract 
proposals, reduce the number of sole- 
source contracts offered, and reduce ex- 
cessive overtime payments to procure- 
ment personnel. 

The 60-day rule imposed by this 
amendment aims at the problem avoid- 
ance of bad procurement practices in the 
rush to use appropriations or lose them. 
The measure does not impose an arti- 
ficial limitation on total budget authority 
but seeks to improve agency procurement 
practices in the area where spending is 
highly discretionary—in the awarding of 
contracts. The amendment permits 
agencies to spend funds for legitimate 
purposes while imposing meaningful 
requirements against noncompetitive 
contracting procedures. OMB supports 
the finding of my subcommitteee that a 
statutory arbitrary limitation on the 
timing of obligations will inhibit Con- 
gress efforts by shifting the spotlight 
away from the essential problems—that 
of inadequate budget planning and man- 
agement and noncompetitive fourth 
quarter procurement practices. 

In view of the importance of imposing 
meaningful contracting requirements on 
Federal agencies, I urge my colleagues to 
support this amendment as a substitute 
to section 414 of H.R. 7631, the appropri- 
ations bill for HUD and independent 
agencies. 

Mr. President, I am delighted that the 
Senator from Wisconsin has accepted 
this amendment. I believe that is an im- 
portant step forward. 

I hope that both this amendment and 
the language in the committee bill will 
be able to operate, so that we will be able 
to get a comparison with respect to the 
two techniques. We really are talking 
about two techniques, both of which will 
now be in this bill. I believe that both 
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can be implemented, and I hope they 
can, because they are distinctly different 
in approach. We should get the benefit of 
experience with both approaches, to see 
whether or not the one we are offering in 
this amendment is far better than the 
one which is the appropriations bill that 
came to the Senate floor a few days ago. 

I commend the Senator from Maine 
for his leadership in the hurry-up spend- 
ing effort. It is bearing some fruit al- 
ready. 

I thank my colleague and friend from 
Wisconsin for accepting this amend- 
ment, and I hope the other side of the 
aisle will see fit to do so, also. 

Mr. HART. Mr. President, as a cospon- 
sor with Senator Cowen and Senator 
Levin of this amendment to stop exces- 
sive yearend spending. I seek to 
strengthen the existing yearend spend- 
ing provisions contained in H.R. 7631. 

Those existing provisions attempt to 
end the wasteful yearend spending 
practices that now go on in some agen- 
cies of the Federal Government. It is well 
known that some Government agencies 
will endeavor to spend money by expand- 
ing their existing contracts or by issuing 
new ones, to reduce chances that Con- 
gress will curtail funding in the future 
year. By spending money at the end of 
their fiscal year, Federal agencies at- 
tempt to show that even more money is 
needed in the following year. 

The existing provisions in H.R. 7631 
are aimed in the right direction but, un- 
fortunately, will not accomplish that ob- 
jective. They would limit total yearend 
spending by an agency to 30 percent of 
the year’s budget in the last 3 months of 
the year, or limit spending in any of 
those 3 months to 15 percent of the year’s 
budget. 


The problem with such an overall limit 
is that contracting itself may comprise 
only a small portion of the agency’s 
budget. Thus, large increases in con- 
tracting could occur in the last few 
months of the fiscal year without chang- 
ing significantly the total spending pro- 
file of the agency. 


The Cohen/Levin/Hart amendment 
would more precisely target budgetarv 
controls by focusing on contracts them- 
selves. It is the authorization of new 
contracts, or the hasty expansion of ex- 
isting ones, which wastes Federal money. 

This amendment would require any 
Federal agency to give public notifica- 
tion at least 60 days in advance of any 
new contract during the final 2 months 
of the fiscal year, or of the expansion 
of any existing contract by more than 
10 percent in the final 2 months of the 
fiscal year. 

The important part of this 60-day pre- 
notification is that it subjects new con- 
tracts or expansion of existing contracts 
to both external and internal review. 
With 60 days of prenotification, it is un- 
likely that an agency could proceed with 
a sole-source contract unless it were 
truly justified. Other qualified firms could 
make their views known to the agency 
and insist on competitive bidding. 

Furthermore, within the agency budg- 
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et examiners would have time to review 
new contracts and be certain that new 
contracts meet sound budgetary criteria. 

Mr. President, the Governmental Af- 
fairs’ Subcommittee on Oversight of Gov- 
ernment Management, under the leader- 
ship of Senators Levin and COHEN, have 
concluded that wasteful spending prac- 
tices at the end of the fiscal year cost 
taxpayers at least $2 billion annually. 
Operating under the “use it or lose it” 
philosophy, some Federal agencies have 
purchased unneeded goods or services so 
as to deplete their appropriations. For 
example, a Young Adult Conservation 
Corps camp bought 1,000 pairs of horse- 
back riding chaps for fewer than 300 en- 
rolees, apparently in response to a memo- 
randum instructing that “all moneys be 
obligated at the end of the fiscal year 
1978.” 

The Oversight Subcommittee found 
that very significant and costly waste 
resulted from short cuts taken in the 
procurement process at the end of the 
fiscal year. Contracts awarded with lim- 
ited or no competition increase costs to 
the Government because they do not 
strive to obtain the services at the least 
cost. Some short cuts involved the waiver 
of the preaward audit wherein the Goy- 
ernment examines cost projections to 
insure they are not overly optimistic and 
destined to overruns. 

In summary, Mr. President, I believe 
that the existing provisions in this ap- 
propriations bill will fall short of achiev- 
ing their desired objective. By lumping 
contract authority into total authority 
for an agency, it is unlikely that waste- ` 
ful contracting practices will effectively 
be reduced in all agencies. Furthermore, 
by choosing an arbitrary maximum level 
of outlays in one time period, many ex- 
ceptions may be required, so this provi- 
sion would lose effect quite quickly. 

Mr. COHEN. Mr. President, I ask 
unanimous consent that the amendment 
I have submitted be considered as an ad- 
dition to and a substitute for the com- 
mittee language and that the RECORD so 
reflect. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I do not 
wish to delay a vote on this amend- 
ment—— 

Mr. PROXMIRE. Mr. President, has 
the amendment been acted upon? 

The PRESIDING OFFICER. The 
amendment has not been acted upon. 

Mr. JAVITS. I yield for that purpose. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment, 
as modified. 

The amendment (UP No. 1575) was 
agreed to. 

Mr. JAVITS. Mr. President, by ar- 
rangement with the manager of the bill, 
Senator Moynruan and I have been 
given an opportunity—which is very ac- 
commodating to me because of difficult 
time problems—to discuss an amend- 
ment to the bill, which was reserved yes- 
terday out of the general agreement to 
the committee amendments, making this 
amendment still a subject of debate. 
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This amendment is of critical impor- 
tance to the city of New York and to its 
financial future, which has been much 
debated and considered and to which 
Senator Proxmire and other Members 
have made marked contribution. It raises 
very interesting questions of law and 
fact. With the permission of the Senate, 
I should like to address myself to them 
briefly, and I hope that the matter may 
be considered very carefully by the au- 
thor of the amendment, the manager of 
the bill, and by other Senators, with a 
view to what should be done about it. 

The amendment provides that in re- 
spect of further guarantees of New York 
City loans by the Treasury—that is, the 
Federal Treasury—none of the money 
raised on indebtednesses covered by those 
guarantees may be utilized after 1982, 
which is the expiration date of the act. 

The purpose we must divine, and which 
is referred to in the committee report, 
expresses the feeling that this will mini- 
mize the utilization of the guarantees 
and that it represents a source of credit 
which should not be called upon until 
other sources of credit have been used 
up entirely. 

The first point from us, which I hope 
Senator Proxmrre will consider very 
carefully, is the fundamental responsi- 
bility here which, for reasons of tech- 
nicality, was vested in the Secretary of 
the Treasury. 

We know that in the affairs of a great 
city like New York City, which really 
represents a national city so far as our 
country is concerned, which was reduced 
in 1975 practically to the point of bank- 
ruptcy, it was a national interest that 
prompted us to intervene. We know the 
problems of banking markets and the 
condition of cities in terms of the busi- 
ness they do, the unemployment they 
have, the stressful circumstances which 
could occur, including almost any cata- 
clysm to which a great city can be sub- 
ject, which makes it necessary to con- 
template the possibility of changed cir- 
cumstances. 

We cannot be certain that everything 
will remain the same with New York 
City. Indeed, it is our position—Senator 
Moyninan’s and mine—that we left the 
details of how this matter should be 
handled to the Secretary of the Treasury, 
precisely to take care of that contin- 
gency, and because we all know that Con- 
gress cannot get into the administration 
of detailed acts. That is the function of 
the executive department. 

That does not mean that we cannot 
change the law. That does not mean that 
we cannot take away the discretion we 
vested in the Secretary of the Treasury. 

But that is not what is sought here. 
What is sought here is an administrative 
determination within Congress as to 
whether or not these guarantees should 
be used for the purpose of raising money 
now which is likely to be used later, that 
is, after the expiration date of the law. 

And I think that is a critically impor- 
tant point, especially in this matter for 
this reason: this is not a matter of judg- 
ment really of a city, nor is it a matter 
of the city seeking to take away out of 
some provision of law which it feels en- 
cases it against the best interests of both 
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our country and the city, but this is a 
situation of banking judgment and a 
banking judgment which has been, con- 
sidering the city’s sacrifices up to now, I 
think extraordinarily successful. 


The whole MAC enterprise, the Mu- 
nicipal Assistance Corp., has Felix 
Rohatyn, a gifted banker of New York 
and directing head of MAC, who is 
extraordinary productive and very in- 
telligent and seems to have timed mar- 
kets very astutely. And it is their judg- 
ment that you cannot crowd the market 
now with too much MAC paper. You are 
limited in the area of $400 million or 
$600 million. Therefore, knowing that 
you cannot bridge your gap, and that is 
what the guarantees were given for, the 
idea is to use providently the guarantees 
by raising money now which might not 
be raisable later in order to meet obli- 
gations which will be incurred but fall 
due later. 

It seems to me that that is a charac- 
teristic, and I know that my friend and 
colleague, Senator PROXMIRE, was himself 
employed by banks. It is not an untra- 
ditional drawdown technique, and that 
is really what we put it on. In short, the 
debtor is entitled to determine when he 
draws down. Whether he draws down 
money or a guarantee is not dissimilar. 

On a previous occasion, it drew down 
money. That is in the 1975 act. Now it 
draws down a guarantee which is tanta- 
mount to money. 

So those are the first two points, that 
is, prudence in finance and in that re- 
spect just to have the Recorp complete 
I ask unanimous consent to have printed 
in the Recorp the letter of the bankers 
Salomon Bros., dated June 2, 1980, giving 
their view as to what the market will 
take in terms of MAC bonds. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

SALOMON BROTHERS, 
June 2, 1980. 

Mr. ROBERT F. VAGT, 

Executive Director, Municipal Assistance 
Corp. jor the City of New York, One 
World Trade Center, New York, N.Y. 

Dear Mr. Vacr: We have reviewed the fi- 
nancing proposal of the Municipal Assistance 
Corporation for the City of New York 
(“MAC"). The proposal is designed to assist 
the City in financing its capital program 
through December 1984. The proposal would 
provide for MAC to sell in the public market 
approximately (1) an aggregate of $800 mil- 
lion of its bonds during the City’s 1981 and 
1982 Fiscall Years in eight quarterly install- 
ments of approximatelly $100 million each, 
in addition to the $862 million of its bonds 
now scheduled to be sold privately during this 
period, and (ii) at least an aggregate of $1 
billion of its bonds during FY '83 and ‘84 in 
quarterly installments of approximately 
equal amounts. In addition, the proposal calls 
for the sale to City and State Pension Funds 
of up to $900 million of federally guaranteed 
City bonds during FY ‘81 and '82. 

Assuming normal market conditions, in 
our opinion MAC's bonds could be sold in 
the public market as described above at rea- 
sonable interest rates and terms if no more 
than approximately $600 million of MAC 
bonds were sold to the public during any 
year. We would like to stress, however, that 
such market access is dependent upon your 
proposal, or one similar to it, being adopted 
as the City’s Financing Plan. Such a Financ- 
ing Plan is necessary in order to assure the 


25453 


public market that the City will have access 
to adequate financing to meet its capital 
needs in an orderly manner. 

If such a Financing Plan is not in place, 
MAC's access to the public markets could 
be substantially impaired. Without such a 
Financing Plan, there can be no assurance 
that MAC would be able to continue to sell 
its bonds in the public market in the 
amounts needed to assist the City in meet- 
ing its capital needs. 

Very truly yours, 


Mr. JAVITS. Mr. President, the second 
point is that we expressly gave the au- 
thority to the Secretary of the Treasury 
because the Secretary of the Treasury 
was deemed to be that official who could 
most keep track of the financial situa- 
tion of the city and the financial situa- 
tion of the markets to which the city 
was expected to go. 

Third, the aggregate result will be the 
same. The aggregate result will be the 
issuance of MAC bonds and the utiliza- 
tion of the loan guarantee with a view 
to the city’s fiscal independence and ul- 
timate reentry into the public credit 
market, except that the timing will be 
as adjudged by their own bankers in the 
best interest of the city and in the best 
interest of making successful the guar- 
antees of the Federal Government. 

Mr. President, a reason for that in 
addition to banking judgment, of course, 
is the tremendous problem of capital 
improvement projects which are so es- 
sential to the city if it is going to main- 
tain its business status and bring more 
business to New York which it so ur- 
gently needs. 

I recall to my colleagues and to Sen- 
ator ProxMIRE, who officiated at these 
hearings on this measure and was very 
generous to both Senator MOYNIHAN and 
myself in the allocations of time and al- 
lowing us to participate, how we all 
seemed to concur that the city was sit- 
ting on a time bomb in terms of its 
capital requirements, its sewer system, 
its water supply system, its roads and 
streets, its bridges, and accumulated de- 
ficiencies in maintenance, some not be- 
ing adequately maintained for a cen- 
tury and it could blow up in our faces 
and in the faces of the almost 8 million 
people who inhabit the city. So again 
this discretion is necessary to be ex- 
ercised in respect of that priority if we 
are not to further incur even greater 
dangers respecting the collapse of the 
municipal infrastructure. 


So, Mr. President, as my colleague is 
known for his deliberation and also for 
his willingness to be persuaded if he 
can be, he agrees with so many of us. 
That is one of the great hallmarks of the 
Senate, of any deliberative body. I hope 
very much that he may give considera- 
tion and that other Senators will give 
consideration to these basic facts and 
reconsider whether we are not our own 
worst enemies rather than our own best 
friends in having this amendment from 
a situation which we wish to be suc- 
cessful where millions of people have 
undertaken at great sacrifice. I live there 
and I know how tough this has been on 
New York City. What is at stake is what 
is commonly agreed to be the greatest 
city in the world, perhaps the greatest 
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city that our civilization has even seen, 
and there is the matter of business judg- 
ment in which we have established a 
chain of command which it would be 
very unwise now to vitiate. 

I yield to Senator MOYNIHAN. 

Mr. MOYNIHAN. I thank my revered 
senior colleague for yielding to me. 

Mr. President, I require only the brief- 
est time to supplement his masterful 
summary of the question before us. There 
are two points only that I wish to make. 

The first is that the New York City 
loan guarantees seem to have assumed 
a life of their own in this institution; 
they are apparently an event somehow 
apart from the normal business of our 
Government. 

I simply wish it to be understood for 
those who would like to know more about 
this matter that loan guarantees, far 
from being an exotic phenomenon, are 
very commonplace in the public finance 
and political economy of the United 
States. 

In fiscal year 1979, $100,888,000,000 of 
loan guarantees were issued by the U.S. 
Goverment—the accumulative total right 
now approaches $400 billion. 

There is nothing unusual about this. 

I might add that the Federal Govern- 
ment does not extend money in this 
process. It collects it. Last week—I think 
the leader will not mind if I report a 
private conversation, and the leader is 
in the Chamber—I called him to discuss 
this issue and with the prudence that we 
associate with him in these matters he 
asked me, “If you have your way will it 
cost anything?” 

I was able to say “no.” If the city of 
New York is not able to use there addi- 
tional guarantees, the Treasury will 
actually lose the money which it would 
charge for those guarantees. 

This is not a small amount of money. 
The first New York City loan guarantee 
netted the Treasury of the United States 
$208 million, a very large sum of money. 
The loan guarantees under the second 
loan so far issued have earned a fee al- 
ready of $3.8 million. 

We charge for this as is our right as 
the Federal Government, but certainly 
this is not a case of special treatment for 
the city of New York. 

The second point I wish to make, hav- 
ing the leader and the chairman on the 
floor, and I hope I can have them hear 
me say this, is that they have felt the 
city of New York’s fiscal problems have 
occupied this Chamber and the other 
body sufficiently over the last 5 years, 
then surely they would not want to see 
th's particular amendment enacted, Fe- 
cause this amendment guarantees that 
there will be a third New York City loan 
guarantee. There will be no way to avoid 
it. 

The city’s fiscal plans, which have been 
forced upon it in many respects by the 
policies of the Federal Government in 
raising rates to, at one point, 20 percent 
this last year, require a spreading out of 
the loan, of the uses of the guarantee 
on the MAC. If we are not allowed this, 
we will be back—can I ask the leader to 
listen—we will be back, and we do not 
want to be back, 


CONGRESSIONAL RECORD — SENATE 


In the committee report, in language 
which is scarcely ambiguous, on page 9 
the chairman says: 

Finally, the committee wishes to make the 


point as forcefully as possible that this is 
the last time. 


That is a very direct statement, and 
certainly one which I would hope will 
prove to be true. But, I can say in all 
candor and with absolute conviction, and 
I think my revered colleague might agree 
with me, if this amendment were to be 
adopted, the city will be back, and that 
we do not want to happen. Therefore 
we hope that this amendment will not 
be adopted. 

Mr. JAVITS. Mr. President, will the 
Senator allow me to join with him in 
that remark? 

Mr. MOYNIHAN. I would be happy to 
do that. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent, at the request 
of the managers of the bill, that the col- 
loquy on this pending subject continue 
for 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PROXMIRE. Mr. President, if I 
may reply to my good friend from New 
York, I think it was the Senator from 
New York who mentioned that I was at 
one time employed by a bank. It was 
J. P. Morgan, which is now Morgan 
Guaranty, and I was proud to be asso- 
ciated with one of the great banking 
institutions in this country, so I am sym- 
pathetic, and have been sympathetic, to 
these banking problems. 


As to the New York City situation, for 


the life of me it is hard to understand 
why there is an objection to what we 
put into the bill. I do not think, frankly, 
that it has been described and analyzed 
as carefully and accurately as it might 
be. 


Take a look at the actual language 
contained in this section of the HUD 
appropriation bill dealing with the New 
York City loan guarantee program. I of- 
fered this language in the course of the 
regular Appropriations Committee mark- 
up of this appropriation bill. It was con- 
sidered by the committee—several mem- 
bers spoke on the matter including the 
distinguishd Senator from New Mexico, 
who was here a few minutes ago, and 
it was approved. It was approved be- 
cause it was totally consistent with the 
intent of the New York City Loan Guar- 
antee Act and consistent with the direc- 
tives of the Appropriations Committees 
when they approved the $1.65 billion in 
loan guarantee authority in 1978. 

This language does not change ex- 
isting law. It would not in any way pre- 
vent New York City from getting Federal 
guarantees in fiscal years 1981 and 1982 
if the conditions of the Loan Guarantee 
Act are met. If New York City is effec- 
tively unable to obtain credit in the pub- 
lic markets or elsewhere in amounts and 
terms sufficient to meet its financing 
needs—if the interest rates are too high 
or the amounts too small—then of 
course the city would get the guarantees. 
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That is what they are there for. They 
would get them. The amendment does 
not prevent that. 

What the amendment does do is clar- 
ify and reemphasize the intent of the 
law, which is that the Federal Govern- 
ment is supposed to be the lender of last 
resort. Guarantees are supposed to be 
issued only if, and to the extent that, 
neither New York City itself nor the mu- 
nicipal assistance corporation (MAC) is 
able to meet the city’s financing needs in 
1981 and 1982. The municipal assistance 
corporation is a State agency established 
in 1975 expressly for the purpose of bor- 
rowing on behalf of New York City; it has 
been a mainstay of the city’s 4-year fi- 
nancing plan pursuant to the Loan 
Guarantee Act; it is the city’s chief 
source of credit. 

The problem the amendment addresses 
is a move by New York City to get the 
Federal guarantees despite that fact that 
there is credit available elsewhere from 
the municipal assistance corporation. 
The city is asking to get all of the $900 
million in guarantees remaining in fiscal 
years 1981 and 1982, despite the fact that 
it thinks MAC can sell that amount of its 
own bonds. They want to put the pro- 
ceeds of the MAC bonds in the bank for 
possible use after 1982 and use the Fed- 
eral money now. That is why the amend- 
ment was offered. 

Mr. President, the effect of the city’s 
proposal would be to overturn the intent 
of the law. It would make the Federal 
Government the lender of first resort 
rather than last resort. If MAC raises 
money and puts it in the bank, then that 
is obviously credit elsewhere, and the city 
should not get the guarantees. 

My amendment simply addresses this 
very narrow case. It says that none of 
the funds in this bill may be used to ad- 
minister programs to issue loan guaran- 
tees to New York City for the purpose of 
permitting the municipal assistance cor- 
poration to use the proceeds of its bor- 
rowings in fiscal years 1981 and 1982 to 
meet the city’s financing needs after 
fiscal year 1982. That’s all it says, and all 
it does is underscore the “no credit else- 
where” requirement. Guarantees can be 
provided in any other circumstances, if 
there is a case to be made that there is 
genuinely insufficient credit elsewhere— 
and that may be the case. 

In my view, the law is absolutely clear 
on this issue. Moreover, the provision in 
the Loan Guarantee Act is bolstered by 
the specific directives of the Appropria- 
tions Committee in its 1978 report on the 
New York City loan guarantee appro- 
priation, by the agreement to guarantee 
drawn up by the Secretary of the Treas- 
ury and signed by him and all the New 
York officials, the Governor, the mayor, 
Mr. Rohatyn who, at that time, was head 
of MAC, and who still is, of course, and 
a very able and important official deal- 
ing with this situation. I have the lan- 
guage right here from the agreement to 
guarantee, exhibit A, that states spe- 
cifically in footnote (6) that the $300 
million in guarantees available in 1981 


and the $600 million in guarantees avail- 
able in 1982 are: 


September 16, 1980 


To be issued to the extent the City is un- 
able to issue a long term City indebtedness 
in public markets in 1981 or 1982 or MAC is 
unable to issue MAC Indebtedness in 1981 or 
1982 on reasonable terms and conditions, as 
per the Financing Plan. 


Mr. President, I ask unanimous con- 
sent that a memorandum prepared by 
Banking Committee staff which explains 
these matters in some detail be included 
in the Recorp following my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. PROXMIRE. Mr. President, my 
amendment seemed necessary because it 
appeared that the administration might 
be willing to give the guarantees despite 
the intent of the law. This is obviously a 
matter of great political concern to 
them, judging from the response to my 
amendment. 

I believe that my responsibility is to 
uphold the intent of the law and the di- 
rectives of the Appropriations Commit- 
tees, and it is for that reason that I of- 
fered this language and that I think it is 
necessary. 

One more point I would like to make, 
‘and that is to read from the language of 
the report accompanying the New York 
City loan guarantee appropriation bill 
(H.J. Res. 1088) that was passed in 1978. 
The report reads as follows: 

The Committee directs that the remaining 
$900 million in guarantee authority, over and 
above the $750 million intended to be pro- 
vided in fiscal years 1979 and 1980, be avail- 
able on a stand-by basis only. This means 
that primary reliance should be place on 
sales of MAC bonds as a back-up to antic- 
ipated sales of City bonds in fiscal years 1981 


and 1982, and guarantees should be provided 
only to the extent that the MAC back-up is 
not sufficient to meet the City’s financing 
needs. In general, the Department of the 
Treasury should seek to minimize the extent 
of Federal involvement in New York City's 
financing arrangements. 


If that means anything, it means that 
in the event the guarantee is needed it 
should be used. That is what it is there 
for. But, Mr. President, it is also clear 
that if credit is available elsewhere, if 
the city can borrow sufficient amounts 
on its own or through MAC, it should do 
that first. That is all we provide in this 
bill, and that is exactly what the law al- 
ready provides. 

So I am very hopeful that my good 
friends from New York will understand 
that what we are doing here is simply to 
reinforce what we said in the law and 
what is clear in the law. 


I am happy to yield to my good friend 
from New York. 
EXHIBIT 1 


COMMITTEE ON BANKING, 
HOUSING, AND URBAN AFFAIRS, 
Washington, D.C. 
MEMORANDUM TO THE CHAIRMAN 

From: Elinor Bachrach, Professional Staff 
Member. 

Re Status of the remaining $900 million in 
Federal guarantees authorized under the 
New York City Loan Guarantee Act of 
1978. 

You asked for the legislative history and 
other factors bearing on the use of the re- 
maining $900 million in Federal guarantees 
authorized but not yet issued under the New 
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York City Loan Guarantee Act of 1978. The 
Board of Directors of the Municipal Assist- 
ance Corporation (MAC) approved on June 
3, 1930 a proposal which calls for the issuance 
of the full $940 million in guarantees, as part 
of a Financing Program ior fiscal years 1981- 
1985 which assumes that the City will make 
only modest progress toward regaining mar- 
ket access over most of that period. 

The Financial Plan for fiscal years 1979- 
1982 which was considered by Congress in its 
deliberations on the New York City Loan 
Guarantee Act projected the issuance of 
Federal guarantees in the amount of $750 
million in the first two years, 1979 and 1980, 
with the remaining $900 million to be held 
on “stand-by”. In the latter two years of 
the plan, 1981 and 1982, the City’s long-term 
financing needs were to be met through a 
combination of $862 million in private place- 
ments of MAC bonds and $950 million in 
public sales of City bonds. To the extent that 
City bond sales fell short of needs, those 
amounts were to be made up through public 
sales of MAC bonds, in the first instance, and 
then through use of the stand-by Federal 
guarantees only if, and to the extent that, 
MAC bond sales also fell short. 

The MAC proposal would turn this plan on 
its head. It calls for the “up front” use of 
the $900 million in Federal guarantees in 
1981 and 1982, along with the MAC private 
placements and a minimal amount of City 
bond sales ($100 million a year), to meet the 
City’s capital needs in those years. At the 
same time, MAC would also sell bonds to the 
public, in the amount of $800 million, but 
the proceeds would be held on stand-by to 
meet prospective needs that might not be 
covered by City or MAC bond sales in 1983, 
1984, and part of 1985. 


Although the interest of New York City 
and State officials in gaining rzady access to 
the remaining $900 million in Federal guar- 
antees is understandable, there is every in- 
dication that the proposed use of the guar- 
antees is not permissible under the law. First, 
the provisions of the Loan Guarantee Act, 
along with the legislative history of both the 
authorization and appropriations bills and 
the Agreement to Guarantee pursuant to the 
Act, all show clearly that the stand-by guar- 
antees were intended to be used only if there 
were no credit available elsewhere from any 
source, including MAC, sufficient to meet the 
City's needs. Second, these materials are all 
tied to the four-year period ending on 
June 39, 1932, when the loan guarantee pro- 
gram expires. There is no indication that the 
“no credit elsewhere” test can be met pro- 
spectively by reference to potential problems 
arising after 1982, even though it was ex- 
plicitly recognized that the City might not 
succeed in revaining full market access by 
that date. Third, Administration officials 
have confirmed this reading of the statute 
on a number of occasions, most recently in 
the oversight hearings held by the Senate 
Committee on Banking, Housing and Urban 
Affairs in January 1980. Finally, it should be 
noted that there is no compelling evidence 
that such use of the remaining Federal guar- 
antees is necessary, even if it were permitted 
by law. These points are discussed in more 
detail below. 


The first source to consult is the Act itself 
(P.L. 95-339). The language of the statue 
provides that guarantees may be made “only 
if the City is effectively unable to obtain 
credit in the public credit markets or else- 
where in amounts and terms sufficient to 
meet the City’s financing needs.” This lan- 
guage was taken from the House bill, H.R. 
12426, and the report of the Committee on 
Banking, Finance and Urban Affairs states 
further that “the use of the word ‘efective- 
ly’ is intended to create a tect of the practical 
unavailability of credit, including maturity 
and rate, through the private market.” Pre- 
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sumably the phrase “or elsewhere” would re- 
fer to sources other than the market, includ- 
ing the private placements with financial 
institutions and pension funds which are a 
major component of the City’s 1978-1982 Fi- 
nancial Plan. Since it was made clear to the 
Committees involved and to the Congress at 
the time the Act was passed that MAC was 
and would continue to be a major source of 
credit for New York City in meeting its finan- 
cing needs, both through the sales of bonds 
in the public credit markets and through pri- 
vate placements, it is evident that this “no 
credit elsewhere” requirement was intended 
to cover sales of MAC bonds as well as City 
bonds. 

The intended use of the Federal loan guar- 
antees in the context of the City’s Financial 
Plan for fiscal years 1979-1982 was explained 
in some detail in the course of hearings by 
the Senate Banking Committee on the pro- 
posed New York City loan guarantee legis- 
lation in June 1978. Mr. Felix G. Rohatyn, 
Chairman of the Municipal Assistance Cor- 
poration, and author of both the loan guar- 
antee proposal and the proposal recently 
adopted by the MAC board, testified that 
only a portion of the guarantees authorized 
should be made part of the “original com- 
mitted package,” with the remainder ‘kept 
on a stand-by basis against possible failure 
of future market access” by both the City 
and MAC. The testimony expressly foresaw 
the possibility that the City might fail to 
regain market access for its bonds “in part or 
in toto” in 1981 and 1982. It indicated that 
if this occurred, then MAC would “take up 
the slack before any of the guarantees are 
called upon.” The following are excerpts from 
Mr. Rohatyn’s testimony of June 7, 1978 (it 
assume a $2 billion loan guarantee authori- 
zation, which was subsequently reduced to 
$1.65 billion by the Committee of Confer- 
ence) : 

“... The Federal guarantees would be lim- 
ited to $1 billion as part of the original 
committed package, with the second billion 
kept on a standby basis against possible 
failure of future market access... The ($4.5 
billion) long-term portion would be made up 
of a private placement of $1.5 billion MAC 
bonds with city pension systems and finan- 
cial institutions, $1.0 billion Federally guar- 
anteed bonds with city and state pension 
systems, $1.0 billion MAC bonds sold publicly 
over 4 years, $1.0 billion of city and/or MAC 
bonds sold publicly in years 3 and 4, backed 
up by the remaining Federal guarantees..." 

“.., The likelihood of the second billion 
dollars of Federal guarantees being called 
upon would be remote, in my judgment. If 
the city failed in part or in toto with its 
attempts to re-enter the markets In years 3 
and 4, MAC would still have almost $1 bil- 
lion of capacity to take up the slack before 
any of the guarantees are called upon.” 

The intended use of the Federal guaran- 
tees and the application of the “no credit 
elsewhere" requirement were described in the 
course of Congressional action on the appro- 
priation of the New York City loan guaran- 
tees. Based on the testimony of the Treasury 
Department at a Subcommittee hearing on 
August 18, 1978, the Senate Appropriations 
Committee included the following language 
in the report accompanying the New York 
City loan guarantee appropriations bill, H.J. 
Res. 1088: 

“The Committee directs that the remain- 
ing $900 million in guarantee authority, over 
and above the $750 million intended to be 
provided in fiscal years 1979 and 1980, be 
available on a stand-by basis only. This 
means that primary reliance should be placed 
on sales of MAC bonds as a back-up to an- 
ticloated sales of City bonds in fiscal years 
1981 and 1982, and guarantees should be 
provided only to the extent that the MAC 
back-up is not sufficient to meet the City’s 
financing needs, In general, the Department 
of the Treasury should seek to minimize the 
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extent of Federal involvement in New York 
City’s financing arrangements.” 

There was no contradictory language in 
the House Appropriations committee report, 
and the appropriation bill passed both 
houses of Congress without amendment and 
was signed into law. Accordingly, the Senate 
report language would govern in this respect. 

The intent of the law, and the directives 
and understandings contained in the legisla- 
tive history, were incorporated in the Agree- 
ment to Guarantee pursuant to the New 
York City Loan Guarantee Act entered into 
on November 15, 1978 by the Secretary of 
the Treasury, acting in the name of the U.S. 
Government, with the State of New York, 
the City of New York, the New York State 
Financial Control Board, and the Municipal 
Assistance Corporation for the City of New 
York. Exhibit A of that Agreement to Guar- 
antee sets forth a financing plan showing the 
levels of MAC indebtedness and long-term 
City indebtedness for fiscal years 1979-1982. 
A copy of this Exhibit is attached. It shows 
$300 million in public sales of MAC bonds 
in fiscal year 1981 and $650 million in 1982, 
and reference is made to footnote (5) which 
indicates that these MAC bonds are “to be 
issued to the extent that the City is unable 
to issue Long-Term City Indebtedness in 
Public Markets in 1981 or 1982, as per the 
Financing Plan.” Furthermore, Exhibit A 
also lists a total amount of $900 million in 
guaranteed bonds to be sold to City and State 
pension funds in fiscal years 1981 and 1982, 
with an acompanying footnote (6) which 
states that those guaranteed bonds are “to 
be issued to the extent the City is unable 
to issue long-term City indebtedness in pub- 
lic markets in 1981 or 1982 or MAC is unable 
to issue MAC indebtedness in 1981 or 1982 on 
reasonable terms and conditions, as per the 
Financing Plan.” Thus, it could not be more 
clear from the formal legal document exe- 
cuted pursuant to the provisions of the Act 
that the $800 million in “stand-by” Federal 
guarantees is to be issued only if, and to the 
extent that, neither the City nor MAC is 
able to sell bonds to the public in sufficient 
amounts to meet the City’s financing needs 
in fiscal years 1981 and 1982. 

The preceding discussion of the legislative 
history and legal documents connected with 
the New York City loan guarantee authori- 
zation and appropriations bills shows con- 
clusively that the intent was to address the 
City’s needs through 1982—the date of ex- 
piration of the loan guarantee program. At 
no point did anyone envision the use of the 
guarantees in order to permit MAC to sell 
bonds to the public and reserve the proceeds 
for use after 1982, nor is there any basis 
for making the “no credit elsewhere” test 
apply prospectively to the post-1982 period. 

In subsequent hearings before the Com- 
mittee on Banking, Housing and Urban Af- 
fairs, the Treasury Department has repeat- 
edly maintained the position that the $900 
million in stand-by guarantees was to be 
used only in the event that both City bond 
sales and MAC bond sales were insufficient to 
meet the City’s financing needs in 1981 and 
1982. The most recent instance occurred in 
the course of the Committee's oversight 
hearings in January and February 1980. The 
following colloguy between Senator Lugar 
and Assistant Secretary Altman indicates in 
detail and unequivocally that the stand-by 
guarantees cannot be used in the event of 
failure by the City to sell its bonds in suffi- 
cient amounts so long as MAC is able to meet 
the City’s financing needs in those years: 

Mr. ALTMAN. We see no reason why the 
remaining $900 million of guarantee au- 
thority will need to be used and it was not 
foreseen to be used in the original plan, I 
think the original plan is working and those 
Standby guarantees will remain standby and 
not be used because any failure by the city 
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to re-enter the markets on schedule, which 
would be next year for $300 million and the 
next year for $645 million, will be made up 
by MAC, not the Federal Government. 

Senator Lucar. What is the triggering 
mechanism that would bring in that $900 
million? 

Mr. ALTMAN. A failure by the city and a 
failure by the Municipal Assistance Corp. to 
be able to get into the public markets or 
any other bond markets to raise the amounts 
that have to be raised in fiscal years 1981- 
82. In other words, the city schedule calls for 
the public sale of $300 million in fiscal year 
1981 and $645 million the following year. 
If the city cannot sell these amounts quickly, 
MAC ras sufficient reserve debt c?pacity to 
meet the city’s needs. Only if both the city 
and MAC fail would the standby Federal 
guarantees be used. 

Senator Lucar. It's your judgment, then, 
even after this $100 million is guaranteed 
and we reach the $750, that throughout the 
rest of this calendar year of 1980 there 
would not be a need for further Federal 
guarantees? 

Mr. ALTMAN. Yes. 


Senator Lucar. And there is some reserve 
capacity with MAC now that would ob- 
viate the need for that in the foreseeable 
future or, to be very specific, thoroughout 
the entirely of this 4-year plan? 

Mr. ALTMAN. Yes; MAC has $1.1 billion of 
scheduled, unused, funding authority dur- 
ing the remainder of the plan. If the city 
can't meet its plan for $945 million of its 
own bonds, you have that as a backup and 
MAC continues to have access to the pub- 
lic credit market. 


The legislative history should be sufi- 
ciently conclusive to determine that the re- 
maining $900 million in Federal loan guar- 
antees cannot be used as contemplated in 
the current MAC proposal. However, it 
should also be noted that there is no strong 
evidence that the proposed use of the guar- 
antees is necessary to enable New York City 
to meet its financing needs in fiscal year 
1983 and subsequently. In testimony given at 
the Senate Banking Committee’s oversight 
hearings in February 1980, MAC Chairman 
Rohatyn recommended an increase in the 
Corporation's statutory borrowing authority 
from the present $8.8 billion to $10 bil- 
lion and stated that the latter amount would 
be “ample to finance the City through 1984,” 
and well within MAC's economic capacity 
and maximum funding requirements. This 
recommendation was endorsed by the Gov- 
ernor of New York State at the same hear- 
ing. The documents accompanying the re- 
cent MAC proposal include draft legislation 
now pending before the New York State 
Legislature to accomplish this increase in 
borrowing authority. 


Close examination of a schedule developed 
by MAC projecting the City’s long-term 
financing requirements confirms that they 
could virtually be met through 1984 by a 
combination of City bond sales and MAC 
borrowing up to an authorized amount of 
$10 billion (and before that point, there 
should be sufficient economic capacity to 
support an additional increase in MAC's bor- 
rowing authority, if necessary). The figures 
shown on the MAC schedule may well turn 
out to be in excess of actual needs. The 
City’s capital spending has fallen far short 
of projected levels in the first two years of 
the Financial Plan, 1979 and 1980, and the 
figures shown for 1982 and beyond are more 
than double current capital spending levels. 

It has been argued that MAC’s public 
market access is limited to a range of 600 
to $750 million per year, irrespective of its 
borrowing authority or economic capacity, 
and that this constrains its abiltiy to mest 
the City’s financing needs after 1982. How- 
ever, calculations using the MAC schedule 
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indicate that annual public sales of MAC 
bonds even in the $500-$600 million range 
from 1981 through 1984 should be sufficient 
to support an adequate capital financing pro- 
gram, along with the projected City bond 
Sales. If the latter run higher than projected, 
or if the City or MAC were able to obtain 
modest amounts from other sources, such as 
additional private placements with financial 
institutions, then the full program could be 
carried out, assuming the City has the capa- 
bility to do this. 

This leaves one more question, touched on 
briefly in the materials accompanying the 
MAC proposal. That is whether MAC's con- 
tinued market access is dependent on the 
assurance of the “up-front” availability of 
the remaining $900 million in Federal guar- 
antees. Obviously this has not been the case 
to date. MAC has carried out all of its sched- 
uled public offerings, except for one planned 
for this spring which was cancelled due to 
extraordinarily adverse market conditions, 
and also due to the fact that the City did not 

need the money. Should such conditions 
recur, and should the need be there, then 
some of the stand-by guarantees could be 
provided under the provisions of existing 
law. In the absence of such extraordinary 
conditions, there is no evidence that keeping 
the $900 million in standby guarantees on 
stand-by will impair MAC's market access. 
There is only the caution that such asser- 
tions, if made too Strongly and too often, 
could become a self-fulfilling prophecy. 


FINANCING PLAN 


[In millions of dollars} 


Fiscal year— 


1979 1980 1981 


1982 


MAC Indebtedness 


1300 1650 
314.760 204.605 
60. 425 222.240 222.240 120.095 


Long Term City 
Indebtedness 


Public markets 

Financial institutions 
City pension funds t... 
State pension funds +... 


Seasonal Loans 


Banks ¢........ 


1 To be issued to the extent the city is unable to issue long 
term city indebtedness in public markets in 1981 or 1982, as 
per the financing plan. 

? Pursuant to the bond purchase agreement, 

3 Pursuant to sec. 6.16 of this agreement. 

+ Pursuant to the guaranteed bond purchase agreement. 

$ To be issued to the extent the city is unable to issue long 
term city indebtedness in public markets in 1981 or 1982 ot 
MAC is unable to issue MAC indebtedness in 1981 or 1982 on 
reasonable terms and conditions, as per the financing plan. 

* Pursuant to the loan agreement, to be reduced by any notes 
sold in the public market. 


Mr. JAVITS. Mr. President, I do not 
wish to extend the debate except to call 
one point to the Senator’s attention. It 
is the law which is paramount, and I 
think we can all agree on that. But when 
you cannot find it in the law, you must 
look to the intent, and to me the persua- 
sive words in section 103, paragraph 2, 
are: 

The Secretary determines that the city is 
effectively unable to obtain credit in the 
public markets or elsewhere in amounts and 
terms sufficient to meet the city’s financing 
needs. 

Mr. PROXMIRE. May I say that I 
agree with the Senator wholeheartedly. 
He is dead right. That determination is 
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to be made by the Secretary of the Treas- 
ury, and our amendment would in no 
way inhibit it. 

Mr. JAVITS. But we are robbing him 
of it by your amendment. 

Mr. PROXMIRE. No; I say to my 
good friend from New York, we are not 
doing it, because it is up to him as to 
whether the terms and conditions are 
reasonable. If he says they are not rea- 
sonable, that sufficient credit is not 
available, then there is no question in 
my mind that he can go ahead and pro- 
vide the guarantees. 

Is that not right? 

Mr. JAVITS. The reasonable words 
are not used. It says that the Secretary 
determines that the city is effectively— 
that is the key word—effectively unable. 
So that is what we are contending for. 
It is his decision, not ours here. In my 
opinion, we are making the decision 
based on the Senator’s amendment. 

Mr. PROXMIRE. I understand the 
Senator. He makes a very sensible ob- 
jection. I understand why he is so sen- 
sitive to this. I am perfectly willing to 
make it clearer—and I think we can 
handle that in conference—make it 
clearer that the discretion is with the 
Secretary of the Treasury. It should be 
with the Secretary of the Treasury. 

All we are saying, however, is that if 
he finds in his judgment that credit is 
not available on a reasonable basis—— 

Mr. JAVITS. Effectively. 

Mr. PROXMIRE. On a reasonable 
basis, that is right. All right, effectively. 

Mr. JAVITS. Then the Senator is im- 
poring words. 

Mr. PROXMIRE. Well, effectively un- 
able to obtain credit, then he can pro- 
vide the guarantees; the basic point is 
that he should follow the law which pro- 
vides there be no credit elsewhere in 
amounts and terms sufficient to meet the 
city’s needs. 

Mr. MOYNIHAN. Will the Senator 
yield? 

Mr. PROXMIRE. I am happy to yield. 


Mr. MOYNIHAN. Mr. President, not 
2 weeks ago, I was quoted in the Wall 
Street Journal as describing my senior 
colleague as the finest lawyer in the Sen- 
ate. The journalist commented that this 
was the common judgment of this insti- 
tution. So I certainly would not wish to 
add to my senior colleague’s masterful 
statement, but I would wish to say that 
there is a memorandum of law prepared 
by the firm of Paul, Weiss, Rifkind, 
Wharton, and Garrison advising the 
MAC Corp. in this matter, which I will 
not put in the Recorp but it will be avail- 
able to anybody who might like to see it. 

I hope that Senator Javits’ view will 
prevail. 

I wish to thank the chairman for his 
courtesy, thoughtfulness, and openness 
in this matter, as in all things. He did all 
we could wish, even when he does not 
share our views. 

Mr. PROXMIRE. I thank the Senator. 

The PRESIDING OFFICER. The addi- 
tional 10 minutes time has expired. 
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URGENT SUPPLEMENTAL APPRO- 
PRIATION FOR THE VETERANS 
ADMINISTRATION 


Mr. ROBERT C. BYRD. Mr. President, 
this request has been cleared with the 
minority leadership. 

Mr. President, I ask unanimous con- 
sent that the Senate proceed to the con- 
sideration of House Joint Resolution 607, 
the joint resolution making urgent sup- 
plemental appropriations for the Veter- 
ans’ Administration for the fiscal year 
ending September 30, 1980; provided 
further that there be not to exceed 10 
minutes, to be equally divided between 
Mr. Matuias and Mr. PROXMIRE; that 
there be one amendment in order to be 
offered by Mr. Marturias; that there be not 
to exceed 10 minutes, equally divided, on 
that amendment; and that the Senate 
then return to the military construction 
authorization under the order previously 
entered. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The clerk will state the resolution by 
title. 

The assistant legislative clerk read as 
follows: 

H.J. Res. 607. Joint resolution making an 
urgent supplemental appropriation for the 
Veterans Administration for the fiscal year 
ending September 30, 1980. 


The Senate proceeded to consider the 
resolution. 

Mr. PROXMIRE. Mr. President, I yield 
myself such time as I may require. 

Mr. President, the Veterans’ Adminis- 
tration, on September 4, 1980, requested 


an additional $40,000,000 for the current 
fiscal year to cover a shortfall in the 
readjustment benefit program, due to 
higher than anticipated enrollments of 
Vietnam-era veterans under the GI bill. 
According to the VA, about 260,000 
trainees were enrolled in the GI bill pro- 
gram in August, and this number is ex- 
pected to increase with fall enrollments 
to about 500,000 in September and about 
600,000 in October. The supplemental of 
$40,000,000, coupled with a $20,000,000 
transfer by the VA from its education 
loan fund and $55,000,000 from compen- 
sation and pensions, would cover a total 
shortfall of $115,000.000 and thus prevent 
an estimated 128,000 beneficiaries from 
facing delays of up to 4 weeks in receipt 
of educational benefit checks. 

The Congress has already provided a 
total of $2,278.535,000 for readjustment 
benefits in fiscal year 1980. If approved, 
this supplemental appropriation of $40,- 
000,000 would bring the total 1980 re- 
adjustment benefit appropriation to $2,- 
318,535,000 for the current fiscal year. 

Mr. President, the House passed this 
resolution yesterday afternoon with the 
full $40,000,000 included. In view of the 
severe time constraints surrounding this 
legislation, the resolution has been held 
at the desk rather than referred to the 
Senate Appropriations Committee for 
consideration, although the committee, 
in my presence yesterday, did discuss 


25457 


this issue and was aware that that tech- 
nique was being used. The only alter- 
native to quickly providing these sup- 
plemental funds is to tell 128,000 vet- 
erans that their GI bill benefit checks 
will be delayed for another 3 weeks. Un- 
der these circumstances, I urge the Sen- 
ate to approve the full budget request of 
$40,000,000, as passed by the House. 

I reserve the remainder of my time. 

Mr. MATHIAS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland. 

Mr. MATHIAS. Mr. President, I cer- 
tainly support enthusiastically the sug- 
gestion and proposal that has been made 
by the Senator from Wisconsin. I feel 
that we have dealt closely, almost par- 
simoniously, with the GI benefits and 
that to cause them to be delayed as a 
result of some failure—managerial fail- 
ure or administrative failure—would be 
to add insult to what I believe already ir 
injury. 

So I think it is imperative that we 
move as the Senator from Wisconsin har 
suggested and that we make these funii’ 
available. 

As the Senator said, this matter was 
discussed yesterday in the Appropria- 
tions Committee during the committee’s 
review of appropriations for the State, 
Justice, and Commerce appropriations 
bill for the fiscal year 1981. At that time, 
we agreed to attach an urgent supple- 
mental appropriation for the Bureau of 
the Census to House Joint Resolution 
607. 

Due to the counting of more house- 
holds than anticipated in the 1980 De- 
cennial Census and the litigation pro- 
testing undercounts that is forcing the 
Bureau to keep their field offices open 
longer than expected, there is a defi- 
ciency of $27,000,000. We are advised 
that the Bureau will literally run out of 
funds tomorrow and that 6,200 employees 
will be immediately furloughed, and that 
5,000 intermittent employees will also be 
released. 

In order to stay within the 1980 budget 
ceiling the administration requested that 
this deficiency be covered by transfers 
from the following Commerce appropri- 
ations: National Oceanic and Atmos- 
pheric Administration, “Operations, re- 
search, and facilities’, $10,000,000; Sci- 
ence and Technical Research, “Scientific 
and technical research and services”, $2,- 
000,000; and the Maritime Administra- 
tion, “Ship construction”, $15,000,000. It 
was also proposed that $7,800,000 of the 
Maritime Administration’s operating dif- 
ferential subsidies, will be deferred from 
payment until October 1 in order to stay 
within the outlay ceiling. 

However, we were just advised this 
morning by the Congressional Budget 
Office that there is sufficient room in 
the budget resolution to accommodate a 
straight supplemental appropriation of 
$27,000,000 without resorting to the use 
of transfers. This is indeed good news as 
we found yesterday that our 1981 ceiling 
would not allow us to immediately restore 
the transferred funds as originally 
planned. 
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I might note, Mr. President, that this 
action will have a very important impact 
on a number of offices in California, Lou- 
isiana, and Indiana, but I cannot fail to 
note that the greatest impact will be in 
Suitland, Md. So I urge the Senate to 
adopt this amendment. 

Mr. PROXMIRE. Mr. President, there 
are few things more painful than adding 
millions of dollars to the Federal budget. 
All of us dislike doing that; $27 million 
is a lot of money. It represents a lot of 
taxes that have to be paid. It hurts. It 
really hurts. 

Mr. MATHIAS. If the Senator will 
yield, it is painful for us to add this 
money, but it would be more painful for 
those 900 employees in Suitland, Md., not 
to get their paychecks. That would hurt 
even more. 

Mr. PROXMIRE. Mr. President, I was 
about to make that point. I think the 
Senator from Maryland is correct. Much 
as I deplore the fact that we have to 
add money to the budget, the following 
consequences will ensue if we fail to do 


so. 

In the first place, the 6,200 employees 
will be furloughed immediately and an 
additional 5,000 intermittent employees 
will be released. A total of 11,000 people 
would be out of work. 

Second, there will be a delay of about 
3 weeks in completing the field work of 
the decennial census in 37 offices. 

Much more than that will happen, of 
course, if we do not eventually provide 
the funds. 

Third, our failure to act will create a 
conflict with a court order requiring the 
offices to stay open. 

There will also be a delay in process- 
ing the census questionnaires. 

Also, I understand that there will be 
disruptions and delays in all programs 
financed by the Periodic Censuses and 
Programs Appropriation. This includes 
the economic censuses, the census of ag- 
riculture, the census of governments, in- 
tercensal demographic estimates, and 
geographic support activities. 

These are very essential Federal activi- 
ties. The executive branch must perform 
them. We have to pay for them. We are 
not only concerned about the loss in jobs, 
but about the loss in services which our 
Government simply has to provide. 

Is the amendment pending? 

UP AMENDMENT NO. 1576 


Mr. MATHIAS. Mr. President, I send 
an amendment to the desk at this time. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Maryland (Mr. MATHIAS) 
proposes an unprinted amendment num- 
bered 1576. 


Mr. MATHIAS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

DEPARTMENT OF COMMERCE 
Bureau of the Census 
Periodic censuses and programs 
For an additional amount for “Periodic 


censuses and programs”, $27,000,000, to re- 
main available until expended. 
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Mr. PROXMIRE. Mr. President, Sen- 
ator Matuias and I have discussed this 
issue in some detail, and as manager of 
the bill I am glad to accept the amend- 
ment. Let me amend that statement. I 
am not glad to accept it. I am sad to 
accept the amendment, but it has to be 
accepted. That is an unfortunate fact of 
life. 

Mr. President, I yield back the remain- 
der of my time on the amendment. 

Mr. MATHIAS. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No. 1576) was 
agreed to. 

Mr. PROXMIRE. Mr. President, if 
there be no further discussion on the 
joint resolution, I yield back my time 
on the joint resolution. 

Mr. MATHIAS. Mr. President, I yield 
back my time on the joint resolution. 

Mr. CRANSTON. Mr. President, I 
would like to take this opportunity to 
express my deep appreciation to the dis- 
tinguished members of the Senate Ap- 
propriations Committee—particularly 
Senators MAGNUSON, PROXMIRE, YOUNG, 
and Maturas—for their efforts to secure 
prompt Senate approval of House Joint 
Resolution 607. This measure will make 
an additional $40 million in fiscal year 
1980 funds available to the VA for the 
purposes of payment of GI bill benefits, 
and prompt congressional approval of 
these funds is urgently needed so as to 
prevent significant delays in the pay- 
ment of certain GI bill benefits to the 
thousands of veterans returning to 
schools this month. 

Mr. President, as chairman of the 
Veterans’ Affairs Committee, I am very 
grateful for the responsiveness and sen- 
sitivity shown by my colleagues on the 
Appropriations Committee in this regard. 
I hope that the Members of the House 
will address these same concerns for 
prompt enactment of this measure by 
speedily approving the Senate’s amend- 
ment relating to the Bureau of the 
Census. 

The PRESIDING OFFICER. The joint 
resolution is open to further amendment. 
If there be no further amendment to be 
proposed, the question is on the engross- 
ment of the amendment and third read- 
ing of the joint resolution. 

The amendment was ordered to be en- 
grossed and the joint resolution to be 
read a third time. 

The joint resolution (H.J. Res. 607) 
was read the third time. 

The PRESIDING OFFICER. The 
question is, Shall the joint resolution 
pass? 

So the joint resolution (H.J. Res. 607) 
was passed. 


Mr. MATHIAS. Mr. President, I move 
to reconsider the vote by which the joint 
resolution was passed. 

Mr. PROXMIRE. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


MILITARY CONSTRUCTION 
THORIZATION ACT, 1981 

The PRESIDING OFFICER. Under 
the previous order. the Senate will now 
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proceed to the consideration of S. 3059, 
which the clerk will state by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 3059) to authorize certain con- 
struction at military installations, and for 
other purposes. 


an Senate proceeded to consider the 

The PRESIDING OFFICER. Time for 
debate on this bill shall be limited to 1 
hour, to be equally divided and con- 
trolled by the Senator from Colorado 
(Mr. Hart) and the Senator from Texas 
(Mr. Tower), with 30 minutes on any 
amendment (except a Jackson amend- 
ment, offered on behalf of the commit- 
tee, relative to binaries (chemical 
bombs), on which there shall be 2 hours; 
a Pryor amendment, relative to a “gen- 
eral alarm system,” on which there shall 
be 30 minutes; and a Hart amendment, 
relative to binaries, on which there shall 
be 2 hours), and with 20 minutes on any 
debatable motion, appeal, or point of 
order. 

Mr. HART. Mr. President, I ask unani- 
mous consent that the following mem- 
bers of the staff of the Senate Committee 
on Award Services be accorded the priy- 
ilege of the floor during the considera- 
tion of S. 3059: Mr. Frank Sullivan, Mr. 
James Smith, Mr. Paul Besozzi, Ms. 
Marie Dickinson, Mr. Rhett Dawson, Mr. 
Ed Kenney, and Mr. Carl Smith. 

In addition, I make the same request 
for the following members of my per- 
sonal staff: Mr. Larry Smith and Mr. 
Peter Gold. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HART. Mr. President, I ask unani- 
mous consent that Mr. Doug Jackson, of 
Senator Pryor’s staff, be granted the 
privileges of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HART. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. HART. Mr. President, I ask unani- 
mous consent that the time be equally 
divided on the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The assistant legislative clerk pro- 
ceed to call the roll. 

Mr. HART. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HART. Mr. President, the pending 
legislation, S. 3059, is an annual author- 
ization bill which provides for the con- 
struction of new facilities for all the mili- 
tary services. In addition, authorization 
is included for the funds necessary to 
operate, maintain, and repair the 400,000 
units of family housing now in the mili- 
tary inventory. 

The Department of Defense amended 
request for military construction for fis- 
cal year 1981 was $5,515,210,000. This 
compares with $3,838,846,000 authorized 
for fiscal year 1980 and reflects substan- 
tial real growth in this program. A sig- 
nificant part of that real growth reflects 
new initiatives to expand our capability 
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to operate in the Indian Ocean-Persian 
Gulf region. 

The amount recommended to be au- 
thorized by the Armed Services Commit- 
tee for fiscal year 1981 is $5,448,618,000, 
about $67 million less than the amended 
budget request. 

In reviewing this bill, the committee 
recommended deletion or deferral of 
many projects where the justification or 
urgency was questionable, and based on 
service-furnished lists of high priority, 
unfunded requirements, additional proj- 
ects have been recommended. 

Let me highlight several points that 
are covered in more detail in the commit- 


tee report. 
MID-EAST BASES 


The situation with regard to the es- 
tablishment of contingency bases in the 
Indian Ocean-Persian Gulf region is one 
that has evolved rapidly. In a budget 
amendment the Department requested 
authorization to begin construction of 
bases in Oman, Kenya, and Somalia. In 
addition, added capability was sought for 
Diego Garcia. While the committee was 
supportive of the reauirement to improve 
our capability to move military forces to, 
and operate out of, bases in the region, 
the specific plans presented were not well 
defined and were dependent on emerging 
country-to-country agreements. 

The committee, therefore, has recom- 
mended the establishment of a construc- 
tion contingency fund for Mid-East bases 
and has included provisions for extraor- 
dinary oversight to monitor the expendi- 
ture of these funds. The committee's de- 
sire was to give the Secretary of Defense 
flexibility to proceed as the situation 
warrants, subject to consultation with 
the Congress. 

ENERGY 

For several years, Mr. President, the 
committee has sought to use this annual 
authorization bill as a vehicle to involve 
the Defense Department in innovative 
energy initiatives. These initiatives have 
ranged from the mundane—adding 
building insulation, for example, to those 
at the edges of new technology. The De- 
fense Department has made a reputation 
for itself in the Federal Government as 
the result of energy conservation that 
statistics can attest. Cooperative efforts 
with the Department of Energy are un- 
derway all across the United States. I 
invite my colleagues to visit a military 
community in their State and see what 
they are doing to contribute to solutions 
to the energy crisis; I think each of them 
will be surprised and pleased at the 
range of ongoing efforts. 

MARIANAS LAND LEASE 

On a separate issue, Mr. President, the 
committee has recommended that the 
Department's request for $28 million to 
lease land for defense purposes in the 
Marianas Islands not be approved. The 
Defense Department justified this land 
lease as “insurance,” in their term, 
against future possible defense needs in 
that region of the world. The committee 
was not convinced that such “insurance” 
Was necessary. However, new informa- 
tion has been forthcoming recently on 
this issue and, since the request is now 
included in the House counterpart bill, I 
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fully expect to carefully reexamine the 
request in conference, together with my 
Senate colleagues. 

Mr. President, the bill recommended 
by the committee deserves the support of 
the Senate and I strongly urge its 
passage. 

I want to compliment the ranking mi- 
nority member of the Senate Armed 
Services Subcommittee on Military Con- 
struction and Stockpiles (Mr. THUR- 
MOND) , for his usual fine support in han- 
dling this bill; his efforts are greatly ap- 
preciated, together with the efforts of 
our extremely fine staff. 

Mr. THURMOND. Mr. President, I 
rise in support of the fiscal year 1981 
Military Construction Authorization bill, 
S. 3059, which provides for the military, 
defense agency, family housing, and re- 
serve construction programs. 

This bill authorizes $5.4 billion in con- 
struction programs, a significant increase 
over past years but one which still fails 
to aggressively address the huge backlog 
of important projects which now total 
around $40 billion. 

MIDDLE EAST FUND 

One important element of this bill is 
the establishment of a Middle East, In- 
dian Ocean area emergency construction 
fund of $200 million. The committee fa- 
vored establishment of such a fund 
rather than act on specific construction 
estimates which may or may not be ac- 
curate. Therefore, while the committee 
supports military construction in this im- 
portant area the members resolved to 
maintain tight control by establishing 
a general fund and the requirement of 
future justifications before these moneys 
can be expended. 

Mr. President, the committee also con- 
tinued its restraint in funding projects 
in Europe or NATO for which we be- 
lieve our allies should make significant 
contributions. The Defense Department 
has not been effective in gaining agree- 
ment for more cost sharing by our allies 
and more attention should be given to 
this subject. 

DIA BUILDING 

One item of special interest in the 
pending bill is the first increment of 
funding for a new building for the De- 
fense Intelligence Agency. This project 
has been delayed for too long and, now 
that funds are finally being requested, 
the committee found that the site sur- 
veys lacked depth and tight cost esti- 
mates. Therefore, the committee allowed 
only $32 million of the request and di- 
rected that additional site studies be 
made prior to the beginning of con- 
struction. 

Another issue which received special 
attention from the committee was the 
subject of the use of appropriated funds 
for morale, welfare, and recreational fa- 
cilities. The committee has sought a de- 
fensewide policy on these projects, and 
while one was issued early this year it 
lacked real direction in some areas. While 
the committee strongly endorses many 
of these projects, it must be realized that 
with an operational requirement con- 
struction backlog of $40 billion we should 
use all resources available to us to meet 
our construction needs. Therefore, a firm 


defensewide policy is required. 
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IMPORTANT PROJECTS ADDED 


In the area of operational construc- 
tion projects the committee did include 
a large number of high priority jobs not 
included in the budget. This move by 
the committee should enable the mili- 
tary to move faster in addressing some 
of its more pressing requirements. 

Mr. President, I commend the able 
chairman of the subcommittee, the senior 
Senator from Colorado (Mr. Hart) for 
his fairness in handling the hearings. 
Also, the staff assistant, Mr. Jim Smith, 
and his secretary, Mrs. Marie Fabrizio 
Dickinson, provided outstanding assist- 
ance to the committee members in prep- 
aration of this bill. I urge its approval 
by the Senate. 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota is recognized. 

AMENDMENT NO. 2324 
(Purpose: To increase the funds for Ellsworth 
Air Force Base, South Dakota) 

Mr. MCGOVERN. Mr. President, I call 
up my amendment No. 2324. 

The PRESIDING OFFICER. The 
amendment will be stated. 

Mr. HART. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. HART. I wonder at this point if 
it would be in order, if the sponsor of 
the amendment, the Senator from South 
Dakota, would agree, to make a unani- 
mous-consent request which would pro- 
hibit amendment of this amendment. 

Mr. McGOVERN. I have no objection 
to that, Mr. President. 


Mr. HART. Mr. President, I ask unani- 
mous consent that this amendment not 
be amended. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. WARNER. Mr. President, a fur- 
ther parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. WARNER. The Secretary of State 
is about to address the Republican cau- 
cus with respect to a very vital national 
issue, namely, the nuclear fuel situation 
in India. I wonder if we could have unan- 
imous consent that there be no rollcall 
votes between now and the hour of 2 
o’clock to facilitate the presentation of 
the Secretary of State? 

Mr. CANNON. Will the Senator yield? 

Mr. WARNER. Yes, Mr. President. 

Mr. CANNON. Would that preclude us 
from going ahead with matters which 
are not contested? There are a number 
of amendments which I believe are ac- 
ceptable. 

Mr. WARNER. Certainly not. 

Mr. HART. Mr. President, reserving 
the right to object, I think the majority 
side would like to clear this request with 
the leadership on the majority side since, 
in the normal course of affairs, the ma- 
jority leader enters into requests of this 
sort. As floor manager on the majority 
side, I have no personal objection, but 
I think the majority leader ought to be 
apprised of the request and concur in it. 

Mr. WARNER. I thank my colleague. 

Mr. HART. I suggest the absence of a 
quorum. 
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Mr. WARNER. Mr. President, we can 
go ahead, with the understanding that 
the majority leader will be consulted on 
this matter. I withdraw the request for 
the moment. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from South Dakota (Mr. Mc- 
Govern) proposes an amendment numbered 
2324. 


Mr. McGOVERN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 20, line 24, strike out “$17,560,000” 
and inrert in lieu thereof "$20,720,000". 

On page 43, line 19, strike out “$521,873,- 
000” and insert in lieu thereof “$525,033,000". 

On page 43, line 21, strike out “$640,630,- 
000" and insert in lieu thereof ‘$643,790,- 
000”. 


Mr. McGOVERN. Mr. President, the 
amendment I am offering today, which 
is now pending, authorizes the construc- 
tion of a new dining facility for Ellsworth 
Air Force Base in Rapid City, S. Dak. The 
additional cost of this facility for the 
fiscal year 1981 military construction au- 
thorization bill is $3,160.000. 

I think Senators will recognize that, 
over the past several years, a consensus 
has taken shape in Congress that mili- 
tary personnel and military readiness 
are the two highest priority items on the 
national security agenda of our country. 
I have strongly supported efforts to raise 
military pay and to increase the funding 
of readiness accounts. I think these are 
worthwhile expenditures which will help 
us get the maximum security payoff for 
every defense dollar spent. 

But if we take the time to examine 
personnel and readiness problems, in- 
cluding the related morale problems, 
from the viewpoint of the men and 
women serving in the All-Volunteer 
Force, it becomes clear that better pay 
is not a sufficient response even if it is 
the most urgent response. The status of 
the military installations where our 
Armed Forces personnel live, eat, sleep, 
and work must also be improved if we 
are to attract high-quality people to the 
military and, equally important, if we 
are to retain the experienced personnel 
required for a lean and ready force 
structure. 

In short, we need to stop, as best we 
can, the neglect of our military person- 
nel at our military bases. No one ques- 
tions that operational requirements 
must take precedence, but we will not 
stem the exodus of experienced person- 
nel from the military unless we provide 
not only a decent wage but also digni- 
fied living conditions at military bases 
in the United States. 

Mr. President, I recently testified on 
this connection between readiness and 
the status of our military bases, espe- 
cially Ellsworth Air Force Base, and I 
ask unanimous consent that my testi- 
mony be printed at this point in my 
remarks. 
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There being no objection, the testi- 
mony was ordered to be printed in the 
Recorp, as follows: 

TESTIMONY OF SENATOR GEORGE MCGOVERN 


I appreciate the opportunity to appear 
today before the Defense Appropriations 
Subcommittee to recommend that at least 
$1.5 million in Operations and Maintenance 
funds be added to the FY 1981 military 
budget to stem the deterioration of facil- 
ities at Ellsworth Air Force Base and to help 
the Base Commander turn the corner on the 
day-to-day repair needs of this critical 
defense installation. 

In many ways, the status of Ellsworth Air 
Force Base in Rapid City, South Dakota, 
reflects the status of our military structure 
as a whole. Ellsworth possesses modern 
weapons; its military and civilian person- 
nel are skilled and dedicated beyond ques- 
tion. But Ellsworth is not being maintained 
in an adequate manner with the unaccepta- 
ble results that the advanced weapons are 
not fully utilized and the skilled personnel 
are leaving military service. 

A consensus has developed in Congress 
that we need to shift more military resources 
to improve readiness. I support that con- 
sensus. But it appears that the whole ques- 
tion of defense installations is being left 
out of the readiness equation. Unless it is 
changed, efforts to improve readiness will be 
undercut. 

For example, higher military pay and ben- 
efits are essential for retaining experienced 
personnel in the military. But it does not 
make sense to raise the military pay of an 
enlisted soldier to a 1980 level and then ask 
that soldier to sleep in a dormitory built for 
the Korean War, to eat in a dining room 
built before most of us entered the Senate, 
and to work in a converted World War II- 
era office building. 

Or consider the weapons readiness prob- 
lem. The failure of the helicopter rescue 
mission in Iran has focused attention on 
the problem of spare parts for our advanced 
weapons. Funding increases are properly be- 
ing made in this area. But we will be unable 
to improve alert rates if the weapons to be 
repaired must be trucked in over roads 
cratered by potholes—on dilapidated service 
vehicles—into repair hangars where mechan- 
ics are forced to overhaul the systems with 
numbed hands because the corroded heating 
system and leaky doors are no match for the 
winter winds of the Black Hills of South 
Dakota. 

Unfortunately, these situations are com- 
mon occurrences at Elisworth Air Force Base. 

Based on my inspection trips to Ellsworth 
during the past few months, I recommend 
that property maintenance and military con- 
struction be given a higher priority in the 
current effort to improve the readiness of 
our existing force structure. Additional funds 
must be added to upgrade the facilities at 
Ellsworth and other key defense bases. 

Mr. Chairman, Elisworth Air Force Base 
plays a critical role in the maintenance of 
America’s nuclear deterrent. It is the host 
to the 44th Strategic Missile Wing, which 
operates 150 ICBMs, and for the 28th Bom- 
bardment Wing (Heavy), which operates two 
B-52H squadrons, one KC~135 tanker squad- 
ron and an EC-135 command and control 
squadron. If South Dakota were to secede 
from the Union, Ellsworth would make our 
state the world’s third largest nuclear 
superpower. 

The military importance of Ellsworth will 
grow in the coming decade due to the con- 
version of the B-52 into a cruise missile car- 
rier aircraft. In addition, the new strategic 
bomber to be selected by the Defense Depart- 
ment under the authority of the Glenn- 
Culver amendment to the FY 1981 Defense 
Authorization bill will almost certainly be 
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based at Ellsworth, because its physical loca- 
tion halfway between the East and West 
Coasts offers maximum security to bombers 
against submarine-launched depressed tra- 
jectory missile attacks. 

Therefore, Elisworth is important to our 
security posture now and in the future, and 
sound national defense security cannot allow 
Ellsworth to operate at a lowered readiness 
level, for if Ellsworth’s readiness is below 
par, the readiness of our deterrent is jeop- 
ardized. In 1979, for example, 775 missile 
off-alert hours at Ellsworth were directly 
attributed to non-availability of service- 
related vehicles. 

But the fact is that the real property at 
Ellsworth is deteriorating. Let me cite a few 
examples of what I saw during my visits to 
the base: 

Housing Accommodations: Dormitories for 
enlisted men built during the Korean War 
and lack many amenities of decent housing. 
Now unaccompanied enlisted housing is 
needed. In the meantime, extensive altera- 
oer are required to keep dormitories live- 
able. 

Dining Facilities: The main dining hall 
for enilsted men is also of the Korean War 
era and needs refurbishing. 

Aircraft Repair Facilities: A number of re- 
pair docks and hangars have 25 year old 
boilers which are worn out and corroded: 
furnace stacks are unsafe; sliding doors on 
the repair docks need to be weatherstripped 
to keep out the wind. 

Vehicle Fleet: The vehicle fleet is a key 
part of Elisworth’s operation because 8.2 
million miles are driven annually to main- 
tain the 150 missile sites. Almost 6 million 
miles are driven over unimproved roadways 
under adverse weather conditions. Of the 866 
registered vehicles at Ellsworth, 41% (352 
vehicles) exceed age or mileage criteria or 
both, and by the end of Fiscal Year 1980, the 
level will rise to 45%. Many specialized ve- 
hicles are in worse shape: 50% of the snow 
plow flight line fleet has reached or exceeds 
ten years of age; 60% of the 45 Pax Buses 
used to rotate security forces to and from 
the missile fields exceed ten years. 

Vehicle Maintenance: The vehicle fleet is 
the largest in the entire SAC Command, but 
repair facilities are spread over 4 different 
buildings separated by 2 miles. This set-up 
is inefficient. 

Weapons Maintenance: The helicopter 
landing pads at each of the 15 missile launch 
control facilities are crumbling; the founda- 
tion rock is being blown away by helicopter 
air pressure. In addition, a number of mis- 
sile access roads are too narrow for safe 
turning by the missile transporter erectors. 

Road Repair: Road upkeep is being de- 
feated by the South Dakota winters, leav- 
ing roads with large potholes and crumbling 
asphalt. 

Energy Efficiency: New siding and insula- 
tion are needed in the Korean-era dorms 
and dining halis, in administrative and fi- 
nance offices, in the vehicle maintenance 
areas and in many other locations at the 
base. 

Base Engineering: Engineering facilities 
are spread out over 8 buildings, including 
converted old dining halls dating back to the 
1950's. The Combat Support Group operates 
out of 6 buildings. Centralized manage- 
ment, cost-savings and office efficiencies be- 
come more difficult. 

Living Conditions: Approximately 5,000 
military dependents live at Ellsworth; they 
deserve a modern base exchange facility, 
adequate recreation opportunities, and de- 
cent commissary parking. 

This backlog of repair projects and mili- 
tary construction projects at El’sworth ex- 
ists because the legitimate funding needs of 
the base have not been met, The Operations 
and Maintenance funds for these projects 
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have been squeezed by budget pressures, in- 
flation and energy costs at both the national 
and local level. 

At the national level, readiness funds for 
base repair and for weapons overhauls have 
been shortchanged in favor of new procure- 
ment and gold-plated weapon systems. Oper- 
ations and Maintenance funds are now being 
increased, but one of the legacies of years 
of neglect is a backlog of maintenance and 
repair projects in the Air Force of $500 mil- 
lion by the end of the current fiscal year. At 
Elisworth, the backlog is $7.5 million. 

Mr. Chairman, I recently wrote an article 
for the New York Times on the military 
budget which attempts to put the readiness 
problem in a larger foreign policy context. 
I am attaching a copy of the article for in- 
sertion at the end of my prepared remarks. 

At the base or local level, repair funds get 
the short end of the stick. As you know, the 
Air Force divides up the O&M funds appro- 
priated by Congress among the different 
commands. The Strategic. Air Command 
allots its funds to the 26 bases under its au- 
thority, including Ellsworth. 

The funds allocated to Ellsworth are used 
to pay for utilities, civilian pay, basic sup- 
plies and the contracts to perform the repair 
projects under the real property account. 

This is where the squeeze on funds occurs. 
The Wing Commander at Ellsworth may start 
off the year by budgeting a share of the 
funds for a new roof on Hangar No. 10. But 
then utility costs go up and he must transfer 
money from the repair budget to pay for 
utilities and so he ends up postponing the 
roof repair—or the paint job or road repair 
or any of a dozen worthy projects—for an- 
other year. 

Or take another example. At Ellsworth I 
was shown deep cracks In the asphalt aprons 
which were caused by wheel ruts made in 
summer and the freezing and thawing cycle 
in winter. Since hunks of asphalt can be 
sucked up into the jet engines and destroy 
them, the commander will use his limited 
repair funds to fix the runway instead of 
repairing that hangar roof. 

This pattern repeats itself year after year. 
Soon that hangar roof can no longer just 
be repaired—it must be replaced at a high 
cost to the taxpayers. And in the meantime, 
that hangar has been wasting energy and 
the mechanics have been working in sub- 
standard conditions. 

I have been using the hangar roof as an 
example, but the lesson applies to road re- 
pair, paint jobs for the dorms and to projects 
across the board. Deteriorating facilities 
which are not repaired in time must be re- 
placed—at greater costs and with greater 
waste in the interim. 

Over the years, Mr. Chairman, the Strategic 
Air Command has provided Ellsworth with 
approximately 80% of its validated repair 
requirements, although in certain years the 
figure has been even lower. This means that 
20% of the facilities at the base have been 
eroding. This is unacceptable to me, to the 
managers and officers of Ellsworth, to the 
enlisted men and women and to their de- 
pendents. 

Additional funds are needed to maintain 
the base property at Ellsworth. Budget in- 
creases in operations and maintenance will 
not only improve performance at the base 
and increase retention—but higher funding 
now will save tax dollars in the long run be- 
cause pressure on the military construction 
budget will be reduced and energy efficiency 
will be advanced. 

I recommend that this Committee add an 
additional $7.5 million to fund the backlog 
of maliutenance and repair projects at Ells- 
worth. If this is not feasible, then at a mini- 
mum, I urge that this Committee budget 
an additional $1.5 million for O&M repairs 
at Ellsworth to bring the total FY 81 funding 
up to $3 million. This is the level the Ells- 
worth managers told me is required to en- 
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able them to halt the erosion in base facili- 
ties and to permit the base authorities to 
hold the line on every day maintenance 
projects. 

In other words, an additional $1.5 million 
is required just to keep the backlog of main- 
tenance and repair from growing even longer 
and to help Ellsworth start to reduce the 
backlog year by year. 

This small extra investment will more 
than pay for itself over the long term in 
terms of improved retention, reduced energy 
costs, better productivity and extended use 
of existing structures. 

These additional funds, in my view, should 
be used on a priority basis for “people pro- 
grams” at the base—to improve the dormi- 
tories, dining halls and other facilities 
which are essential to a decent and dignified 
life for the military and civilian personnel 
at Ellsworth. 

No one quarrels with the fact that weap- 
ons operation must get first priority. The 
Air Force is providing for sufficient funds for 
weapons operations, including the on-going 
Air-Launched Cruise Missile conversion pro- 
gram at Ellsworth. But it is time to stop the 
neglect of our military people at our military 
bases. 

Mr. Chairman, I am attaching the list of 
BMAR projects which would be undertaken 
if additional funds are made available: 


Mr. McGOVERN. Mr. President, to- 
day, I seek to focus the attention of the 
Senate on the military construction 
needs of one of the most important de- 
fense installations in the United States— 
Ellsworth Air Force Base, in Rapid City, 
S. Dak, As one of the major Strategic 
Air Command bases in the United 
States, Ellsworth houses 150 Minutemen 
II ICBM’s and two B-52H squadrons. 
These numbers translate into 14.2 per- 
cent of the operational U.S. ICBM force, 
9.5 percent of the U.S.-based strategic 
bombers, 2.1 percent of the strategic 
fuel/cargo tankers and 44.4 percent of 
the command and control aircraft. 

As we consider the requirements for 
military construction funds around the 
country, we have to keep in mind the 
military role of the bases over the next 
10 to 20 years. It is clear to me that Ells- 
worth Air Force Base will play a critical 
role in maintaining America’s strategic 
nuclear deterrent for the rest of this 
century and beyond. 

Recently, I asked the Library of Con- 
gress to study the role of Ellsworth in 
the context of future trends in the U.S. 
strategic force posture. The study makes 
clear that Ellsworth will make a vital 
contribution if the SALT II treaty is 
ratified or if the treaty is not ratified. 
This outcome is due primarily to the 
physical location of Ellsworth, which of- 
fers maximum protection and warning 
time for strategic bombers against sub- 
marine-launched missile attacks. In a 
SALT world, the Minuteman II ICBM’s 
at Ellsworth would, in all likelihood, not 
be replaced and in a no-SALT world, 
according to this brief study, they might 
be replaced but with more modern 
weapons. 

The conclusion I draw from this Li- 
brary of Congress study, Mr. President, 
is that Ellsworth needs sufficient funds 
to permit the base personnel to carry out 
their critical missions in the years ahead 
which will be vitally important for Amer- 
ican security either with or without the 
SALT II treaty. 
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Mr. President, I ask unanimous con- 
sent to have printed the study by the 
Library of Congress, entitled “Ellsworth 
Air Force Base and Future Trends in 
U.S. Strategic Force Posture,” authored 
by Jonathan Medalia, in the Recor at 
this point in my remarks. 

There being no objection, the study 
was ordered to be printed in the Recorp, 
as follows: 


ELLSWORTH AIR FORCE BASE AND FUTURE 
TRENDS IN U.S, STRATEGIC FORCE POSTURE 


Strategic force development over the next 
20 years is, of course, difficult to predict. 
Major decisions on strategic programs—MX, 
Trident, bombers, cruise missile carriers— 
are likely in the next few years, The fate of 
SALT II and the SALT process are uncertain, 
and existing agreements face a future more 
doubtful than before. The future of any 
weapon development program is clouded by 
technological uncertainty. Finally, future 
Soviet strategic forces, SALT policies, and 
responses to U.S. actions cannot be predicted 
with any certainty. Accordingly, the types 
and numbers of weapons to be deployed in 
the year 2000, and the locations of their de- 
ployment, cannot be predicted with con- 
fidence. 

Nevertheless, several trends that may atf- 
fect Minutemen and strategic aircraft, and 
thus Ellsworth Air Force Base, can be identi- 
fied. This discussion examines some conse- 
quences for Ellsworth in two different situa- 
tions: (1) a world in which SALT II and 
subsequent agreements enter into force, and 
(2) a world in which SALT breaks down and 
existing SALT agreements are scrapped. 

A world with SALT: SALT II, if it enters 
into effect, would impose a ceiling of 2250 
on numbers of strategic systems as of Jan- 
uary 1, 1981, and several subceilings, includ- 
ing one of 1200 on MIRVed (i.e., carrying 
multiple independently targetable reentry ve- 
hicles) air to surface ballistic missiles 
(ASBMs) and launchers of MIRVed inter- 
continental ballistic missiles (ICBMs) and 
MIRVed submarine launched ballistic mis- 
siles (SLBMs). To comply with these limits, 
the United States must dismantle or destroy 
approximately 30 strategic systems by 1981 to 
get down to the 2250 level and an additional 
150 or so would have to be retired between 
1981 and 1984 to make room for planned de- 
ployments of more modern systems. 


These requirements, however, are unlikely 
to affect Minuteman II because other stra- 
tegic systems are almost certain to be dis- 
mantled instead. According to a detailed 
analysis of SALT II provisions submitted by 
Secretary of State Cyrus Vance in June 1979, 
“we will only be required to dismantle or 
destroy approximately thirty strategic sys- 
tems (probably to be chosen from among 
mothballed B-£2 heavy bombers which have 
already been heavily cannibalized for 
parts).”’? The United States plans to dis- 
mantle two Polaris submarines, beginning in 
1980, and to convert the remaining eight to 
attack or cruise missile launching sub- 
marines, thus reducing aggregate U.S. stra- 
tegic systems by another 160. The 54 Titan IT 
ICBMs, which carry one warhead apiece, may 
also be candidates for phasing out. When the 
number of launchers of MIRVed ICBMs and 
SLBMs reaches 1200, as it would do when the 
seventh Trident submarine begins sea trials, 
SALT II would require dismantling of exist- 


‘U.S. Department of State. Bureau of Pub- 
lic Affairs. SALT II Agreement, Vienna, June 
18, 1979. Annex to letter of June 21, 1979, by 
Cyrus Vance, Secretary of State, submitting 
the SALT II Treaty to the President. Depart- 
ment of State Publication 8984, General For- 
eign Policy Series 316, Selected Documents 
No, 12A (Washington: U.S. Govt. Print. Off., 
1979): 14. 
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ing MIRVed systems to compensate for the 
addition of new MIRVed systems; such com- 
pensation would not affect the unMIRVed 
Minuteman II force. 

Should the United States deploy the MX 
in multiple protective structures (MPS) as 
is currently planned, the relative contribu- 
tion of Minuteman II to the ICBM force, as 
measured by such criteria as a number of 
RVs and throw-weight, would decline. MX/ 
MPS should be more survivable than Minute- 
man II because of the basing mode, and each 
surviving MX would have 10 warheads, as 
opposed to one for Minuteman II. Minute- 
man based in silos and not defended with 
antiballistic missiles (ABMs), however, are 
generally thought to be increasingly vulner- 
able to a Soviet ICBM attack, so that one 
might expect their importance in the U.S. 
strategic posture to decline over time, even 
if MX is not deployed. 

Nevertheless, the technicalities of SALT II 
could be said to increase Minuteman II's im- 
portance in a different way. The United 
States plans to deploy the MX and Trident 
systems, which count toward the subceiling 
of 1200 MIRVed systems. To take full advan- 
tage of the aggregate ceiling of 2250, how- 
ever, the United States must deploy 1050 sys- 
tems other than MIRVed systems. As of June 
18, 1979, the United States deployed 54 Titan 
IIs, 573 heavy bombers, 160 launchers of 
(unMIRVed) Polaris SLBMs, and 450 Minute- 
man IIs. With the removal of 160 Polaris 
launchers and, probably, about 30 heavy 
bombers, the United States will have about 
1047 unMIRVed systems. If the United States 
is to deploy strategic systems up to the 2250 
aggregate ceiling, then, Minuteman II must 
be retained. 

The conference committee on H.R. 6974, 
the FY 81 Defense Department authorization 
bill, has recommended replacing 50 Minute- 
man IIs with £0 Minuteman IIIs that have 
been in storage. This action could affect Ells- 
worth AFB by changing the types of missiles 
deployed there, but not their numbers. Any 
Minuteman IIIs deployed at Ellsworth could 
be affected by the Trident and MX programs, 
if the U.S. complies with SALT II ceilings on 
MIRVed ballistic missile launchers. Indeed, 
the United States might comply by putting 
the newly-deployed Minuteman IIIs back 
into storage and replacing them with 
Minuteman IIs. 

The conference committee also called for 
the development of a multirole bomber to 
reach initia] operational capability not later 
than 1987. Despite the earlier cancellation of 
B-1 procurement, it now appears that there 
may well be a new bomber. Whichever air- 
craft is chosen, Ellsworth will be one of the 
better sites for deploying 1%. Ellsworth’s lo- 
cation far from the Atlantic, Pacific, and 
Gulf of Mexico maximizes warning time of an 
SLBM attack, and its northern location min- 
imizes flight time to the USSR. 

A no-SALT world: In a world with neither 
SALT I nor SALT II and with little prospect 
of future SALT agreements, U.S. concern 
about ICBM vulnerability would increase be- 
cause no limits would be imposed on num- 
bers of Soviet ICBMs or on numbers of war- 
heads each ICBM could carry. This concern 
would make bomber and cruise missile car- 
rier aircraft survivability more important. 


Ellsworth would be an attractive base for. 


these aircraft because, as noted earlier, its 
location would enhance survivability. 

Although some analysts contend that MX 
would not be viable without SALT II, the 
Administration insists that it would try to 
offset ICBM vulnerability with MX/MPS even 
if the Treaty fails. In that case. the relative 
contribution of Minuteman II to U.S. stra- 
tegic forces would decline because Minute- 
man II warheads would comprise only a small 
fraction of the ICBM warheads surviving a 
Soviet attack. 

In a no-SALT world, Minuteman II's im- 
portance would decline still further because 
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the aforementioned technicalities of SALT 
If that encourage continued deployment of 
non-MIRVed systems would no longer hold. 
The United States would probably replace 
Minuteman II with Minuteman III, or per- 
haps with MX. Either change would increase 
Elisworth’s importance by giving it a larger 
fraction of U.S. ICBM warheads and throw 
weight. 

If the MPS basing mode did not provide 
enough confidence in ICBM survivability, 
the United States might defend MX/MPS 
with ABMs. MPS is well suited to being de- 
fended by an ABM not far beyond the cur- 
rent state of the art, since the basing mode 
makes the ABM’s task easier. (The defense 
need only intercept those warheads headed 
for missiles, not those headed for empty shel- 
ters.) In this case, a larger fraction of MX 
warheads would survive than would be the 
case with an undefended MX. Accordingly, 
the fraction of surviving ICBM warheads 
contributed by Minuteman II would be even 
smaller than it would be with an unde- 
fended MX/MPS system. 

If ABM becomes capable enough to defend 
ICBMs based in silos—as it might in 20 
years—then the United States would have 
several choices: 

1. The United States could have a mix of 
MX missiles based in MPS and Minutemen in 
silos, and defend both with ABM. The Min- 
utemen would be far more survivable than 
they are expected to be in the mid-1980s 
without ABM, so would assume greater im- 
portance. 

2. The United States could decide that its 
ABM was good enough to permit foregoing 
MPS, so might deploy MX and Minutemen in 
silos. Since silo basing is less survivable than 
MPS basing, a silo-based MX force would 
contribute fewer surviving warheads to the 
postattack U.S. force than would an MPS- 
based MX force of the same size, assuming 
the defense of each to be equally capable. 
With silo-based MX, then, the Minuteman 
force would contribute a larger share of sur- 
viving ICBM warheads than it would with 
MPS-based MX. 

3. The United States could have an ABM 
good enough to defend silo-bared ICBMs 
and might believe that the Soviets had an 
equally capable ABM. In this case, Soviet 
ability to intercept MX warheads would 
greatly reduce U.S, confidence in MX’s ability 
to destroy Soviet silo-based ICBMs. Accord- 
ingly, the United States might choose to 
forego MX, deploy ABMs, and rely or the 
Minuteman force. Minuteman would then 
assume more importance to U.S. force plan- 
ners than it would in the two cases dis- 
cussed above. 

4. The United States could cecide to 
defend silos, forgo MPS, deploy MX in silos, 
and scrap Minutemen. In that case, the 
importance of Ellsworth would depend on 
where MX was deployed. It would seem 
reasonable to base MX at old Minuteman 
sites. One reason for basing MX/MPS in the 
Great Basin is to avoid the severe northern 
winters that would interfere with the move- 
ment of missiles between shelters. In a silo 
system, however, weather is much less sig- 
nificant, as evidenced by the basing of Min- 
uteman in South Dakota, Montana, and else- 
where. Additionally, Ellsworth’s interior and 
northern location would recommend it as a 
site for basing MX. 

5. Some assert space-based iasers might 
provide very effective defenses against bal- 
listic missiles. Should the United States and 
the USSR deploy such systems, bombers and 
cruice missiles would assume increased im- 
portance because they would not be vulner- 
able to these lasers. Air bases in the north- 
ern United States, and particularly in the 
North Central states, would assume greater 
relative importance in U.S. strategic forces. 


Mr. McGOVERN. Mr. President, in re- 
cent months, I have made several inspec- 
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tion trips to Ellsworth to examine the 
base facilities and to speak with dozens 
of pilots and engineers, men and women, 
enlisted personnel and officers. My con- 
clusion is that the real property stand- 
ards are not being maintained and re- 
placed at a sufficiently high standard in 
light of the prominent military missions 
Ellsworth is required to carry out. 

I have seen cracked asphalt on the 
runway aprons, drafty repair docks, 
poorly lit dormitories, potholed roads, 
and many other substandard conditions 
which the base managers are doing their 
best to overcome with the limited funds 
at their disposal. 

For example, of a total of 1,111 SAC 
housing units declared inadequate, about 
one-third, or 388, are located at Ells- 
worth, even though only 5 percent of the 
SAC military and only 3 percent of the 
a civilian personnel are located at the 

ase. 

Mr. President, I recently asked the 
Library of Congress to examine the last 
10 years of military construction fund- 
ing and operations and maintenance and 
funding for Ellsworth. In addition to 
concluding that one-third of all SAC in- 
adequate housing units are located at 
Ellsworth, the study also reveals that, 
over the past 10 years, only 5 percent of 
SAC military construction spending has 
gone to Ellsworth, even though 14 per- 
cent of this Nation’s ICBM’s are located 
there and 9 percent of the strategic 
bomber force is based there. The figures 
also show that the 5 percent military 
construction level is about on par with 
the 5-percent share of total SAC military 
and civilian personnel at Ellsworth. 

These figures confirm that Ellsworth’s 
funding over the past 10 years has not 
kept pace with Ellsworth’s total share of 
strategic weapons. These figures bolster 
the case that a greater share of funds is 
needed to maintain Ellsworth in a proper 
manner. 


Mr. President, I ask unanimous con- 
sent to have printed at this point in my 
remarks the analysis by the Library of 
Congress of data provided by the U.S. Air 
Force on the 10-year funding history of 
Ellsworth. 


There being no objection, the study 
was ordered to be printed in the RECORD, 
as follows: 


CONGRESSIONAL RESEARCH SERVICE, 

THE LIBRARY OF CONGRESS, 
Washington, D.C., September 4, 1980. 

To Honorable George McGovern, Attention: 
Alex Knopp, 4239 Dirksen, Washington, 
D.C. 20510. 

From Richard P. Cronin, specialist in na- 
tional defense. 

Subject U.S. Air Force response to questions 
relating to maintenance work at Ells- 
worth Air Force Base. 

Attached, via a cover letter dated Au- 
gust 20, 1980, is the Air Force response to 
questions posed at your request concerning 
military construction and maintenance work 
at Ellsworth Air Force Base over the past ten 
years and related matters. The data sub- 
mitted by the Air Force appears to be re- 
sponsive to all of the questions posed in your 
letter to Mr. Gilbert Gude, Director, Con- 
gressional Research Service, of July 14, 1980, 
except numbers 10 and 11. We have re- 
sponded separately to question 11 as this 
required an independent Congressional Re- 
search Service analysis of the relative impor- 
tance of Ellsworth Air Force Base in the U.S. 
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strategic forces posture over the next twenty 
years, based on current and foreseeable stra- 
tegic weapons programs. 

With regard to question 10, we only asked 
the Air Force to provide certain specific data 
concerning the base and its role in the U.S. 
strategic force structure, which they did. We 
felt that its approximate priority or impor- 
tance could be inferred from the data thus 
provided. 

The data provided by the Air Force can be 
summarized as follows: Ellsworth AFB is one 
of 25 years installations under Strategic Air 
Command (SAC) jurisdiction. This number 
has changed little over the ten year period. 

The base houses 14.2 percent of the opera- 
tional U.S. ICBM force, 9.5 percent of the 
U.S.-based strategic bombers, 2.1 percent 
of the strategic fuel/cargo tankers and 44.4 
percent of the command, control and com- 
munications (C*) aircraft. 

The authorized strengths of Ellsworth AFB 
units, including tenant units, currently total 
6,320 military and 820 civilian personnel, or, 
respectively, 5.1 and 3.3 percent of all SAC 
personnel. The base also has 5.15 percent of 
all SAC on-base dependents. Perhaps signifi- 
cantly, of a total of 1,111 SAC housing units 
declared inadequate, 388, or about one-third 
are located at Ellsworth. 

Over the past ten years Ellsworth has re- 
ceived, in dollar amount, 5.07 percent of SAC 
military construction spending. Over the 
past three years the base has received about 
2.0 percent each year of the SAC real prop- 
erty maintenance funding. 


On the basis of the numbers of ICBM’s and 
aircraft assigned to the facility, Ellsworth 
would appear to be an important base within 
a relatively stable total base structure. It 
would require similar data on every other im- 
portant base to determine exactly how signif- 
icant Ellsworth AFB was in comparison with 
other bases having large shares of the U.S. 
strategic missile and aircraft forces. 


Due to the unknowns about other bases, 
including the age and condition of their 
housing and buildings, it is not possible to 
make conclusive judgments about whether 
Ellsworth has been receiving military con- 
struction and real property maintenance 
funding commensurate with its importance 
and need. The total share of construction 
funding for the ten year period approximates 
the share of total SAC military and civilian 
personnel assigned to the base, i.e. about 5 
percent in each case, but less than the per- 
centage of ICBM’s and strategic bombers and 
more than the percentage of fuel/cargo air- 
craft. Due to the small number of aircraft in- 
volved, the percentage of (C*) aircraft is 
probably not statistically relevant. 


The share of real property maintenance 
funding provided to Ellsworth AFB over the 
past three years (about 2 percent annually of 
total SAC RPMA funds) appears less than 
might be expected, based on Ellsworth’s share 
of total strategic missiles and aircraft and 
SAC personnel. In this respect, the fact that 
the base has more than one third of the base 
housing declared inadequate within SAC as a 
rhole may be indicative of a problem. 


DEPARTMENT OF THE AIR FORCE, 
Washington, D.C., August 20, 1980. 

Dr. RICHARD CRONIN, 

Foreign Affairs and National Defense Division, 
Congressional Research Service, The 
Library of Congress, Madison Building, 
Washington, D.C. 

DEAR Dr. Cronin: This is in response to 
your letter of July 24, 1980, concerning data 
on the recent history of base maintenance 
work and budgetary allocations for Ellsworth 
Air Force Base in Rapid City, South Dakota. 

The attached fact sheets respond to your 
questions by number. If we can be of further 
assistance, please feel free to contact us. 

Sincerely, 
LARRY W. SHREVE, 
Colonel, USAF. 
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FACT SHEET 
Subject. Congressional Inquiry, Ellsworth 
AFB. 
Question No. 1. Please identify the military 
construction projects awarded to Ellsworth 
during the past 10 years. List the projects by 
fiscal year, include dollar amounts and & 
short description of each project. 
Answer. The information is attached. 
Military construction program (MCP) ap- 
proved by Congress 


Amount 


FY Description 


1980—Repair airfield pavements.. $2, 550 
Add to and Alter Composite 
medical facility. 


Sanitary sewage treatment 


11, 800 


2, 650 
715 
Alter dormitories. 2, 739 
1978—Weapons system security 
improvement 
Addition to comm/electronic 
shop 
Air installation compatible 
use zone (AICUZ) 
Various operational facilities 
1977—Weapons system security 
improvement 
1976—Industrial waste treatment. 
Solid state ILS. 
Energy conservation. 
Igloos 
1975—Alter a/c covered corrosion 
control facility 
Alter airmen dorm 
1974—Comm electronic shop 
Solid state ILS 
1973—VASI lighting 
1972—Radar flight control center.. 
Alter officer’s quarters 
SRAM facilities 
1971—Non-destructive 
facility 
1970—Officer’s open mess. 
Sewage treatment and disp 


4, 447 


Subject. Congressional Inquiry, Ellsworth 
AFB. 


Question No. 2. Identify the Maintenance 
and Repair projects undertaken at Ellsworth 
(listed as BMAR) during the past 10 fiscal 
years. List the projects by fiscal year, include 
dollar amounts and a short description of 
each project. 

Answer. The information is attached for 
those years for which available. 

Maintenance and repair (BMAR) 


FY Description Amount 


1980—E Rpr boiler, fac 109, 
$13, 100 


9, 100 
Rpl UG electronic cables 
(in-house) 
Overlay dock roofs 
Sandblast, prime, 


150, 000 
271, 300 


25, 000 

77, 700 

307, 800 

358, 200 

35, 500 

113, 000 

Raise electrical distribu- 

tion manholes 


Refinish three courts 
0863 /0926/0082 


25, 000 
18, 500 
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FY 


Description 


Paint interior of 6 LCF’s__ 
Paint interior of remaining 


XG replace windows 
Repair LF MX track 
1979—Paint exterior various base 


Overlay base streets. 
Slurry seal taxiway 21_.__ 
Replace heating coil 1707. 
Repair 4 metal dorms... 
Repair 4 metal dorms____ 
Replace stairs and storm 
windows 606 
Replace ceiling tile. 
Emergency subsurface 
track repair 
1978—Cathodic protection LF 
LCF 


Maintain various 


damag 
Repair three walk-in re- 
frigerators 
Replace taxiway 27 
1976—Repair metal personnel 


Replace condensate return 
line 1101 

Replace condensate return 
line 1211 

Replace condensate return 


1975—Cathodic protection sys- 
tem 
Replace gym floor 
Repair engineering/con- 
struction branch 
1974—-Replace roofs 4 bldg’s_.-.- 
Restore airman dorm 1109_ 
Repair underground heat 


Repair and paint two water 
tanks 

Repair cold storage 

Replace underground cable 
duct system we 


Subject. Congressional Inquiry, Ellsworth 
AFB. 

Question No. 3. Identify the Military Con- 
struction budget for the Air Force for each 
of the past 10 fiscal years, and determine 
(by use of the response to question No. 1) 
the percentage of the Air Force’s military 
construction funds allocated to Ellsworth. 
Please indicate for each fiscal year and ten 
year total. 


Answer. The information is attached. 


AF MILCON BUDGET VERSUS ELLSWORTH 
PROJECTS 


[Dollar amounts in thousands] 


Ellsworth 
projects 


Percent 


Fiscal years AF Milcon allocated 
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FACT SHEET 

Subject. Congressional Inquiry, Ellsworth 
AFB. 

Question No. 4. Same as above, except use 

Strategic Air Command military construction 


budget instead of the Air Force budget. 
Answer. The information is attached. 


SAC MILCON VERSUS ELLSWORTH PROJECTS 
[Dollar amounts in thousands] 


Ellsworth 
projects 


Percent 


Fiscal years SAC MILCON allocated 
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FACT SHEET 
Subject. Congressional Inquiry, Ellsworth 
AFB. 


Question No. 9. Identify the Maintenance 
and Repair projects actually funded and un- 
dertaken at Ellsworth for each of the past 10 
years, listed by dollar amounts, and include 
a brief description of each project. 

Answer. The information is attached for 
those years for which available. 


Maintenance and repair 


FY Description 


$200, 010 
183, 952 


g 


9) oma, Nawo mpo 


SISRS8SSta Zg 


747,100 


FACT SHEET 


Subject. Congressional Inquiry, Ellsworth 

AFB. 
Question No. 5. Identify the “real property 
maintenance activities” budget account (a 
part of the Operation and Maintenance ac- 
count) for the Air Force for each of the 
past 10 fiscal years. 

Answer. The amounts programmed at Air 
Force level are as follows ($ million) : FY 70— 
$685; FY 71—$701; FY 72—$718; FY 73— 
$765; FY 74—$858; FY 75— $992; FY 76— 
$1276 (reflects 15 month period to include 
the transition quarter); FY 77—$1149; FY 
78—$1201; FY 79—$1294; FY 80 (estimate) — 
$1386. 

FACT SHEET 


Subject. Congressional Inquiry, Ellsworth 


Question No. 6. Identify the “real property 
maintenance activities” account allocated by 
the Air Force to the Strategic Air Command 
for each of the past 10 fiscal years. 

Answer. Records reflecting the allocation 
of above funds to the Strategic Air Command 
are only available from FY 75. These amounts 
are as follows ($ millions): FY 75—$197; FY 
76—$252 (refiects 15 month period to in- 
clude the transition quarter); FY 77—$211; 
FY 78—$203; FY 79—$220; FY 80—$256. 

FACT SHEET 


Subject. Congressional Inquiry, Ellsworth 
AFB. 


Question No. 7. Identify the “real property 
maintenance activities” funds allocated by 
the Strategic Air Command to Ellsworth Air 
Force Base for each of the past 10 fiscal 
years. 

Answer. Records reflecting the allocations 
of above funds by SAC to Ellsworth Air Force 
Base are only available from FY 78. These 
amounts are as follows ($ millions): FY 78— 
$3.8; FY 79—$5.0; FY 80—$4.8. 

FACT SHEET 


Subject. Congressional Inquiry, Ellsworth 

AFB. 
Question No. 8. Determine for each fiscal 
year and for the 10-year period the percent- 
age of Air Force and SAC “real property main- 
tenance funds,” respectively, allocated to 
Elisworth AFB. 

Answer. The percentages of Air Force 
RPMA funds allocated to Ellsworth AFB for 
the limited data available are as follows: 
FY 78—.3%; FY 79—.3%; FY 80—.3%, while 
the following is a percentage of SAC RPMA 
funds: FY 78—1.9%; FY 79—2.2%; FY 80— 
2.0%. 


1980—E Rpr sewer line 
E Rpr by rpl boilers in fac 
7709 
Rpr water tank; facility 
88361 
Rpl entry doors, 
hall 4, fac 1211 


dining 


E Rpr commissary siding.. 

Rpl built-up roof, 109, 
dorm 

E Rpl rail ties asphalt... 

E Rpr parking stub 6 

E Rpl sewer pipe J-1 

E Rpr roof, finance, 88535. 

Rpr by rpl 149 MPPS 

Rpr by rpl 14 MPPS. 

1979—Airfield joints/cracks 

Coat interior POL tanks.. 

Locks interior dorm doors. 

Repair doors base exchange 

Airfield drainage 

Replace windows fac 7709_ 

Replace glass front door 
7712 


Carpet rms 2/25 fac 903.. 

Carpet rm 69 fac 7504____ 

Emergency repair overhead 
door 

Carpet 181 SY fac 609____ 

Tighten fence WSA area.. 


Emergency repair tennis 
court fence 

Emergency repair rollup 
doors 

Emergency 
roofs 

Emergency replace 
end taxiway 27. 

Replace glass front fac 3401 

Emergency replace duct- 
work E-Lab 

Reshingle 21 LCF’s 

Repair dock door deicer 
system 

1978—Remove rubber runway.. 

Replace overhead door fac 
88030 

Replace carpet tanker alert 

Repair wind damage dock 
door 


west 


Emergency repair built-up 
roof 8202 

Emergency repair gym roof 

Emergency repair youth 


Repair personnel doors... 
Tnstall carpet dorms 
Emergency repair expan- 
sion joint 
Repair expansion joint E-6 
1977—Emergency repair subsur- 
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FY Description Amount 
ee ee ee 


Repair clothing sales 13, 000 
Sandblast corrosion control 


facility 7, 000 


EM repair expansion joints 
1976—Replace small metal over- 
head doors 8115 
Revamp truck well ramp. 
Repair furnace 5 aircraft 

hangers 


Thru 67 modify vehicle 
gates 
1975—Restore airman dorm 1102_ 
Restore airman dorm 8202. 
Paint 12 bidg’s rushmore 
area 
Repair various base roofs. 
Repair aircraft shelters___ 
Repair door track deicing 
system docks 
Replace boiler burner and 
controls 
Replace furnace bldg 903_ 
Repair boiler auto main- 
tenance shop 
1974—-Restore airman dorm 8203_ 
Paint interior eleven water 


Replace air conditioning 
education bldg 

Restore airman dorm 1106_ 

Paint exterior 17 bidg's 
interior of 2 

Asphalt overlay taxiway 26 

Asphalt overlay 11th street 

Repair submersible pump 


Repair roofs fac 901/902__ 
Repair digestor no. 2 
Repair overhead electrical 


Subject. Congressional Inquiry, Ellsworth 
AFB 


Question No. 10. What percentage of the 
total ICBM force of the United States is 
based at Ellsworth AFB? 


Answer, 14.2 percent of the Operational 
U.S. ICBMs. 


FACT SHEET 
Subject. Congressional Inquiry, Ellsworth 
AFB. 


Question No. 11. What percentage of the 
total SAC fleet of similar aircraft with com- 
parable missions (i.e., U.S.-based strategic 
bombers; strategic fuel/cargo/tanker; C*) is 
based at Ellsworth AFB? 

Answer. 9.5 percent of U.S.-based strategic 
bombers; 2.1 percent of strategic fuel/cargo 
tankers; 44.4 percent of C’ aircraft (EC-135). 


FACT SHEET 
Subject. Congressional Inquiry, Ellsworth 
AFB. 


Question No. 12. Identify the number of 
military members and civilian employees au- 
thorized at Ellsworth AFB, and the percent- 
age of total SAC military and civilian author- 
ized personnel which Ellsworth represents. 

Answer, The authorized strengths of SAC 
at Ellsworth AFB, including tenant units, 
is as follows: 
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Military Civilian Total 


FACT SHEET 
Subject: Congressional Inquiry, Ellsworth 


Question No. 13: What percentage does 
Elisworth represent of total SAC on-base 
dependents? 

Answer: Ellsworth represents a 5.15% of 
total on-base dependents in SAC (4,805 de- 
pendents on Ellsworth compared to 93,265 
dependents on all SAC bases). All figures are 
estimates based on the number of family 
housing units by category (military or en- 
listed) multiplied by dependent factors: 


TOTAL SAC ON-BASE DEPENDENT POPULATION 


Housing Dependent 
units 


factor Dependents 


ELLSWORTH ON-BASE-DEPENDENT POPULATION 


Housing Dependent 
units factor Dependents 


1 Includes 1,111 units declared inadequate. 
2 Includes 388 units declared inadequate. 


FACT SHEET 
Subject: Congressional Inquiry, Ellsworth 
AFB. 


Question No. 14: Please determine the 
growth or decline in the number of SAC 
bases and facilities in the U.S. over the past 
10 fiscal years. 

Answer: The following is the number of 
the SAC bases and facilities in the U.S. from 
fiscal year 1970 through 3rd quarter 1980. 
The numbers include missile facilities as well 
as installations in which SAC is a tenant. 
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Listed below are the number of major in- 
stallations included in the above figures for 
which SAC has jurisdiction. 


Subject: Congressional Inquiry, Ellsworth 
AFB 


Question No. 15: Please provide a budget 
inflator for Military Construction and for 
Maintenance and Repair accounts for each 
of the past 10 fiscal years which would per- 
mit my staff to recalculate the current dollar 
figures used in your report into constant 
dollars. 

Answer: The information is attached. 


BUDGET INFLATORS FOR MILITARY CONSTRUCTION, MAINTENANCE, AND REPAIR 


Fiscal year program 1971 1972 


12.6 


fin percent] 


Calendar year— 


1973 1974 1975 1976 1977 1978 


1979 


Note: The set of 5 calendar year inflators listed for each specific fiscal year program were used to develop each fiscal year program (i.e., the fiscal year 1974 program used an inflator of 7 percent 
for calendar year 1972, 6.5 percent for calendar year 1973, 6 percent for calendar year 1974, 1975, and 1976). 


Mr. McGOVERN. Mr. President, the 
old dining hall at Ellsworth stands as 
a symbol of the neglect of so-called 
people projects at Ellsworth. This old 
structure was built in 1952 and it re- 
mains an eerie reminder of the Korean 
war era amidst the more modern weap- 
ons and equipment at Ellsworth. 

The amendment I am proposing today 
would authorize the replacement of the 
old dining hall at a cost of $3,160,000. 
The case for the new hall can be summed 
up in three words: “morale, cost-effec- 
tiveness, and safety.” 

First, let’s examine the morale issue. 

I was told during my visits that the 
existing hall has a negative impact on 
morale at the base because it cannot 
adequately serve the base population’s 
needs. Its serving capacity is too small. 
A number of servicemen told me that 
they made a habit of skipping breakfast 
during weekdays because it simply took 
too much time to stand in line waiting 
to be served. It strikes me as a contradic- 
tion to pay an airman a 1980’s wage and 
then ask him to but up with skivving 
meals because a Korean war era dining 
hall does not meet the grade. And there 
is no doubt that the bad morale this 
causes has an impact on Ellsworth’s re- 
tention difficulties. 

Second is the cost-effectiveness issue. 
The existing dining hall is classified as 


a code 3 structure by the base man- 
agement. This means that the old hall 
is deteriorating structurally and that it 
requires excessive amounts of real prop- 
erty repair funds to keep it maintained 
in an adequate manner. As repair funds 
are diverted to keep the dining hall open, 
other facilities and properties at the base 
are denied maintenance funds, causing 
further erosion in the roadbeds, the 
dormitories and other projects. The base 
management believes that these repair 
funds could better be used elsewhere on 
the base if the dining hall were replaced. 
Therefore, over the long run. replace- 
ment of the dining hall could free up 
repair funds for other projects and pre- 
serve other structures long enough to 
reduce pressure on the military construc- 
tion budget. 

Third, there is the safety issue. The 
old dining hall is a wooden structure. 
There is genuine concern at Ellsworth 
that it poses a fire hazard. I was told 
that base personnel feel it endangers 
their lives and that it should be replaced 
with a more modern and safe structure. 
These are real concerns we cannot af- 
ford to ignore. 

These are the three major reasons why 
the new dining hall should be authorized 
and built as rapidly as possible. SAC and 
the Air Force have tentatively authorized 
the new dining hall for the fiscal year 


1983 budget, but the consensus of the 
men and women I spoke to at Ellsworth 
is that this project cannot wait. We can- 
not wait 2 years to correct morale prob- 
lems or to save funds or to eliminate a 
safety hazard. These should be done as 
soon as possible. 

Of course, a new effort will have to be 
made to appropriate funds for the dining 
hall if it is authorized, but I am con- 
vinced that accelerating the authoriza- 
tion into the fiscal year 1981 budget will 
be a concrete signal to the SAC person- 
nel at Ellsworth that their problems are 
being addressed. 

Mr. President, this amendment pro- 
poses a modest first step to improve mor- 
ale and reduce retention problems at 
Ellsworth Air Force Base. I urge its 
adoption. 

Mr. President, it bears repeating that 
the base that this facility is related to, 
the Ellsworth Base, is one of the most im- 
portant in the entire Strategic Air Com- 
mand system. It houses 150 Minuteman- 
II CBM missiles and two B-52H bomber 
squadrons. These numbers translate into 
something in excess of 14 percent of the 
entire U.S. intercontinental ballistic mis- 
sile force and just under 10 percent of 
our entire strategic bomber force, 2 per- 
cent of the strategic fuel cargo tankers, 
and 44 percent of the command and cor- 
trol aircraft. 


25466 


Mr. President, the problem with the 
existing dining facility at this very im- 
portant base is that it stands as a sym- 
bol of the neglect of the so-called people 
or personnel projects at Ellsworth. The 
old structure, built some 30 years ago, is 
a firetrap. It is not large enough to house 
the personnel. Many of the soldiers that 
I have visited with at that base tell me 
that they no longer go to breakfast be- 
cause of the long wait. Base officers that 
I visited with say that it requires an 
enormous amount of effort to keep it 
maintained and functioning. The repair 
efforts are diverting personnel from other 
purposes that are essential to the opera- 
tion of the base. 

It is true that the Air Force, Depart- 
ment of Defense, has plans to include a 
new dining facility in the fiscal 1983 
budget, but meanwhile, a serious morale 
problem exists at the base, not the least 
of which are the fire hazards. So I am 
very hopeful that the committee will see 
fit to adopt this modest amendment. It is 
a straightforward effort to include some 
$3 million for these purposes. I hope that 
the manager of the bill and other Sena- 
tors will see fit to accept the amendment. 

Mr. HART. Mr. President, the Senator 
from South Dakota, I think, has raised 
a very significant issue. It is an issue 
that our committee has looked at. It is 
an item not in the counterpart House 
bill. 

We feel, all things considered, that it 
is a good and worthwhile project. We are 
prepared on the majority side to accept 
this amendment. 

I wish to concur in remarks by the 
Senator from South Dakota in two re- 
gards. He, above all others of our col- 
leagues, understands the nature of Elis- 
worth Air Force Base and its importance 
in our entire national security mix. I 
think he is not only right on that point 
about the necessity to keep that base as 
modern and operable as possible, but 
also on the issue of the manpower 
question. 

We are all becoming increasingly fa- 
miliar with the difficulties the armed 
services are having acquiring and retain- 
ing high quality, technically skilled peo- 
ple. They are leaving, not only because 
of adverse pay circumstances, but also 
because of conditions that are not 
acceptable. 

I think we can do as much through 
this military construction budget as even 
in the pay scale to keep those highly 
qualified individuals in our armed serv- 
ices and maintaining the equipment we 
so badly need. 

So I commend the Senator from South 
Dakota for being concerned about this 
important facility and the people at that 
facility, and will commit to him we will 
accept the amendment and give it very 
serious consideration in the conference. 

Mr. McGOVERN. Mr. President, I 
thank the Senator from Colorado for 
accepting the amendment. 

I appreciate his support, not only on 
this, but on the leadership he provided 
in this whole area of giving the country 
an intelligent, commonsense defense. . 

Mr. THURMOND. Mr. President, this 
amendment is not a high priority 
amendment. I believe the Air Force sub- 
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mitted $100 million in unfunded projects 
they did consider to be high priority. 
This is not one of them. 

It is not an unreasonable amount, 
however, and the dining hall is needed. 
I have no special objection to it. 

I do think there are other projects that 
are of much higher priority. But in order 
for Ellsworth Air Force Base to get this 
facility, which is needed, we will not ob- 
ject to the amendment. 

Mr. McGOVERN. I thank the Senator. 

Mr. President, I yield back the re- 
mainder of my time. 

Mr. HART. I yield back the remainder 
of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from South Dakota. 

The amendment (No. 2324) was agreed 
to. 
Mr. McGOVERN. Mr. President, I 
move to reconsider the vote by which the 
amendment was agreed to. 

Mr. HART. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1577 


Mr. CANNON. Mr. President, I send an 
amendment to the desk on behalf of 
Senators Nunn, LAXALT, GARN, HATCH, 
and myself, and I ask for its immediate 
consideration. 

The PRESIDING OFFICER. (Mr. 
Pryor). The clerk will state the amend- 
ment. 

The assistant legislative clerk read as 
follows: 

The Senator from Nevada (Mr. Cannon), 
for himself and Messrs. NUNN, LAXALT, GARN, 


and HATCH, proposes an unprinted amend- 
ment numbered 1577. 


Mr. CANNON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill insert: 


IMPACT ASSISTANCE FOR FISCAL YEAR 1981 FOR 
AREAS AFFECTED BY THE MX WEAPON SYSTEM 
AND THE EAST COAST TRIDENT BASE 


Sec. . During fiscal year 1981, the Secre- 
tary of Defense may utilize funds appropri- 
ated for planning and design purposes to 
provide community planning assistance as 
follows: 

“(1) To assist communities near MX Weap- 
on System sites, $5,000,000. 

(2) To assist communities near the East 
Coast Trident Base, $1,000,000. 


IMPACT ASSISTANCE FOR FISCAL YEAR 1982 FOR 
AREAS AFFECTED BY THE MX WEAPON SYSTEM 
AND THE EAST COAST TRIDENT BASE 


SEc. . (a) During fiscal year 1982, the 
Secretary of Defense (hereinafter in this sec- 
tion referred to as the “Secretary”) is au- 
thorized to assist communities located near 
MX Weapon System sites, communities lo- 
cated near the East Coast Trident Base, and 
the States in which such communities are 
located in meeting the costs of providing 
increased municipal services and facilities to 
the residents of such communities, if the 
Secretary determines that there is an imme- 
diate and substantial increase in the need 
for such services and facilities in such com- 
munities as a direct result of work being 
carried out in connection with the construc- 
tion, installation, testing, and operation of 
the MX Weapon System or the East Coast 
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Trident Base, as the case may be, and that 
an unfair and excessive financial burden 
will be incurred by such communities, or 
the States in which such communities are 
located, as a result of the increased need 
for such services and facilities. 

(b)(1) The Secretary shall carry out the 
program of assistance authorized under this 
section through existing Federal programs. 
In carrying out such program of assistance, 
the Secretary is authorized, subject to the 
provisions of subsection (d), to (A) supple- 
ment funds made available under such Fed- 
eral programs through a direct transfer of 
funds from the Secretary to the department 
or agency concerned in such amounts as the 
Secretary considers necessary, (B) provide 
financial assistance to communities de- 
scribed in subsection (a) to help such com- 
munities pay their share of the cost under 
such programs, and (C) guarantee State or 
municipal indebtedness for improved facil- 
ities related to the MX Weapon System or 
the East Coast Trident Base. 

(2) The head of each department and 
agency of the Federal Government con- 
cerned shall cooperate fully with the Secre- 
tary in carrying out the provisions of this 
section on a priority basis. 

(3) Notwithstanding any other provision 
of law, the Secretary, in cooperation with 
the heads of other departments and agencies 
of the Federal Government, is authorized to 
provide facilities and services in anticipation 
of the work to be carried out in connection 
with the MX Weapon System and the East 
Coast Trident Base. No department or agency 
may charge a management fee for assisting 
the Secretary in carrying out the provisions 
of this section. 

(c) In determining the amount of finan- 
cial assistance to be made available under 
this section to any local community for any 
community service or facility, the Secretary 
shall consult with the head of the depart- 
ment or agency concerned with the type of 
service or facility for which financial assist- 
ance is being made available and shall take 
into consideration (1) the time lag between 
the initial impact of increased population in 
any such community and any increase in the 
local tax base which will result from such 
increased population, (2) the possible tem- 
porary nature of the increased population 
and the long-range cost impact on the per- 
manent residents of any such community, 
(3) the initial capitalization required for 
municipal sewer and water systems, (4) the 
initial operating cost for upgrading munici- 
pal services, and (5) such other pertinent 
factors as the Secretary considers appro- 
priate. 

(d) Funds appropriated to the Department 
of Defense for carrying out the MK Weapon 
System and the East Coast Trident Base in 
fiscal year 1982 may, to the extent specifically 
authorized in the military construction au- 
thorization Act for fiscal year 1982, be uti- 
lized by the Secretary in carrying out the 
provision of this section. 

(e) The Secretary shall transmit to the 
Committees on Armed Services and Appro- 
priations of the Senate and the House of 
Representatives, not later than November 1, 
1983, a written report indicating the total 
amount transferred to and the amount obli- 
gated and expended by each local community 
or State which has been provided assistance 
under the authority of this section during 
fiscal year 1982, the specific projects for 
which assistance was provided during such 
year, and the total amount for each such 
project during such year. 

COMMUNITY IMPACT ASSISTANCE STUDY 

SEc. - (@) The Congress finds that— 

(1) the Department of Defense is required 
from time to time, for national security rea- 
sons, to provide for the construction in the 
United States of major, new military facil- 
ities which have a serious adverse impact on 
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the communities and the areas in which 
such facilities are constructed; and 

(2) neither the impacted local govern- 
ments nor the States in which such facilities 
are constructed should be expected to bear 
the full cost of such impact. 

(b) The President shall conduct a thor- 
ough study of the adverse impact on com- 
munities in areas in which major, new mili- 
tary facilities are constructed with a view to 
determining the most effective and practica- 
ble means of promptly mitigating such im- 
pact. In carrying out such study the Presi- 
dent shall, as a minimum— 

(1) identify those potential Department 
of Defense actions that are sufficient in scope 
to warrant impact assistance by the Federal 
Government; 

(2) examine various options and recom- 
mend organizational mechanisms to admin- 
ister the Federal community impact assist- 
ance to be made available; 

(3) examine various options and recom- 
mend procedures for the budgeting of 
community impact assistance funds; 

(4) recommend such changes in existing 
programs as may be necessary to provide 
effective and timely impact assistance to 
areas adversely affected by the construction 
of major, new military facilities; and 

(5) consult with and seek the advice of 
appropriate State and local leaders and of- 
ficials regarding the problems and needs of 
communities that result from the construc- 
tion of major, new military facilities in or 
near such communities. 

(c) The President shall submit the results 
of the study required by subsection (b) to 
the Congress not later than March 1, 1981, 
together with such comments and recom- 
mendations as the President considers 


appropriate. 


Mr. CANNON. Mr. President, this 
amendment I have sent to the desk on 
behalf of Senators Nunn, LAXALT, GARN, 
Harc, and myself is to provide impact 
assistance for fiscal year 1981 for areds 
affected by the MX weapon system and 
the east coast Trident base. Since there 
are no line items for military construc- 
tion funds in the fiscal year 1981 military 
construction bill, some provision to as- 
sist communities near MX weapon sys- 
tem sites and the east coast Trident base 
is required. This amendment is designed 
to do that. It provides $5 million to assist 
those locations impacted by MX and $1 
million for communities near the east 
coast Trident base. This amendment also 
provides a -policy statement for the 
future. 

For fiscal year 1982 the amendment 
states the Secretary of Defense shall 
carry out the program of assistance 
through existing Federal programs. He 
is authorized to transfer funds from his 
office to the agency concerned in the 
amounts he considers necessary. 

Funds appropriated to DOD for MX 
and Trident in fiscal year 1982 in the 
Military Construction Authorization Act 
may be used by the Secretary. He will 
report to the Committees on Armed 
Services and Appropriations of the Sen- 
ate and House by November 1, 1983. on 
the amount transferred and expended 
by each community or State. Also the 
President shall submit the results of an 
are study to Congress by March 1, 

Also the House Armed Services and 
Appropriations Committees have taken 
steps to address this essential question 
of MX impact aid. In its consideration 
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of the fiscal year 1981 military construc- 
tion authorization bill, the House Armed 
Services Committee amended section 
608 of the 1975 Military Construction 
Authorization Act; this authorizes the 
Secretary of Defense to request in the 
DOD budget impact assistance for the 
Mx 


The HASC language constituted pri- 
marily a policy statement that impact 
funding would have to be specifically 
authorized without stipulating any spe- 
cific level of funding for fiscal year 1981. 
The House Appropriations Committee 
recommended and the full House agreed 
to appropriate $4 million of the $97 mil- 
lion total MX planning and design funds 
to be used by the States of Nevada and 
Utah or any other State in an effort to 
develop comprehensive plans for a com- 
munity impact assistance program. Of 
the $4 million available to the two States, 
$1 million was designated as a “set aside” 
for impact planning by any State identi- 
fied as a possible location for split bas- 
ing. 

In preparing for the Senate's consid- 
eration of the military construction ap- 
propriations bill, the Senators from 
Nevada and Utah have reached a con- 
sensus among themselves and the State 
and local officials involved—based on 
budgeted work plans—that a total of $5 
million should be allocated to the States 
of Nevada and Utah, with $1 million of 
this total being “set aside” as planning 
funds for any State identified for split 
deployment. The division of these funds 
would be as follows: $2.5 million for 
Nevada. $1.5 million for Utah, and $1 
million for any split deployment area. 
The subsequent division of these funds 
among State and local entities within 
each State would be established on the 
basis of an agreed work program drawn 
up by the principals involved and sub- 
mitted to the Congress and the Defense 
Department for their review. 

I understand and appreciate the legiti- 
mate concern expressed by several Mem- 
bers of the Senate regarding potential 
funding growth that could occur if im- 
pact assistance for major defense proj- 
ects is included in the defense budget. 
For this reason, I believe that the Senate 
should adopt the language. In this way, 
the concerns for the longer term that 
we all share can be addressed, while nec- 
essary planning funds can still be pro- 
vided to Nevada, Utah, and Georgia for 
this fiscal year. Consequently, I urge 
that the amendment be adopted. 

Mr. President, I yield back the remain- 
der of my time. 

Mr. HART. Mr. President, the amend- 
ment offered by the Senator from Nevada 
and his colleagues authorizes planning 
funds for these purposes and facilities 
for fiscal 1981. 

It further authorizes use of existing 
impact language in the law for fiscal 1982 
and requires a study for the best way to 
do impact assistance in these particular 
circumstances after fiscal 1982. 

The particular points of interest about 
this amendment are, first of all, that for 
fiscal 1981 no new funds are authorized. 

The amendment authorizes the use of 
planning moneys as included in the 
budget request for the MX missile facili- 
ties, $5 million; for Trident, $1 million. 
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In the fiscal 1982 year, the amend- 
ment includes language similar to that 
in existing law for impact funding, so- 
called section 608 language that was used 
for the west coast Trident base. 

The amendment does not authorize 
any funds. None will have to be included 
and justified in the fiscal 1982 budget for 
use in that fiscal year. 

In the fiscal 1983 period and beyond, 
the amendment requires study as to the 
best way to do impact assistance. In the 
case of our counterpart House bill, al- 
ready passed by the House, that bill only 
restates the so-called old 608 language or 
the existing law. 

As chairman of this committee, it con- 
cerns me somewhat to see the direction 
in which the Government is going in 
terms of beginning to aid every commu- 
nity, or certainly the communities that 
have large military impacts from the de- 
velopment of major weapons systems and 
the potential for outyear funding that 
those kinds of requests and the trend in 
that direction may represent—not neces- 
sarily in this case but may represent in 
the future. In spite of those concerns— 
and just mentioning them by way of call- 
ing them to the attention of our col- 
leagues, if, in fact a trend is developing 
in that direction and the budgetary con- 
sequences of that—I believe this amend- 
ment is basically sound. 

It does not expose the Federal budget 
to any unnecessary outyear outlays or 
commitments, and I believe the Senator 
from Nevada has carefully fashioned a 
proposal that avoids the worst conse- 
quences that I was suggesting. 

So, for the majority side, the Senator 
from Colorado is prepared to accept the 
amendment. 

Mr. THURMOND. Mr. President, I 
believe this amendment has merit, and 
it is proper that it should be adopted. 

The planning assistance and the de- 
sign for this project are bound to be 
expensive. This amendment calls for $5 
million for the MX areas and $1 million 
for the east coast Trident, making a 
total of $6 million. 

I express the hope that funds from 
current programs will be used as much 
as possible for the large assistance pro- 
grams which may be needed and I pre- 
sume that that will be done. 

Mr. CANNON. Yes. No separate con- 
struction funds or planning funds are 
allocated here with respect to the $94 
million figure for the 1981 program. 
Those funds are authorized for plan- 
ning, and the Secretary will be allowed 
no transfer of the funds. 

Mr. THURMOND. In other words, 
there will not be additional costs, so to 
speak, but it will come from funds al- 
ready allocated. 

Mr. CANNON. The overall figures. 


Mr. THURMOND. The distinguished 
Senator from Nevada (Mr. Cannon) has 
done a great deal of work on this, as 
has his colleague, Senator LAXALT, as well 
as the Senators from Utah (Mr. HATCH 
and Mr. Garn). They are all interested 
in this project. It is an important mat- 
ter and should go forward, and we do 
not oppose the amendment. 

The PRESIDING OFFICER. Is all 
time yielded back? 


25468 


Mr. HART. Mr. President, I should 
like to ask the Senator from Nevada a 
question about the amendment. 

We are all familiar with charges and 
countercharges about the MX system 
and the timetable and chronology. Some 
have accused the present administration 
or individual Members of Congress of 
delaying the development of the MX. I 
wonder whether the Senator from Ne- 
vada will respond to a question having to 
do with whether anything in his amend- 
ment—if it is otherwise the policy of 
Congress and the administration to de- 
velop the system—would prevent or de- 
lay its development in any way. 

Mr. CANNON. No; I say to my col- 
leagues that it would have quite the op- 
posite effect. These planning funds 
would be made available at the local level 
for them to go ahead with there planning 
now. Construction would not be ready 
until the 1982 program. Of course, the 
system itself, we hope, has an IOC of 
1986. 

So we do need to move ahead rapidly. 
There are many actions to be taken now, 
from the standpoint of planning, to fa- 
cilitate the early movement in this area. 

The draft environmental impact state- 
ment has not been completed as yet—it 
has been delayed a little—but it will be 
completed before very long. After the 
comments have been filed or there has 
been an opportunity for filing, the final 
environmental impact statement will be 
prepared and produced, and that will 
permit the movement ahead with this 
important program. 

Mr. HART. So, for those who might 
be concerned about further delays, if a 
policy decision were to be made to pro- 
duce and deploy this missile system— 
which has not been made—in no way 
would this amendment delay or slow 
that process? 

Mr. CANNON. No. It would have quite 
the opposite effect, as I said. It would 
help speed up the program. 

Mr. HART. I thank the Senator from 
Nevada. 


Mr. NUNN. Mr. President, I am pleased 
to join Senator Cannon and my other 
colleagues in supporting this amendment 
to provide authority for impact assist- 
ance for areas significantly affected by 
the proposed MX weapon system and the 
east coast Trident base. 

I understand that this amendment is 
acceptable to the managers of the bill, 
and I would highlight that its form is 
similar to legislation enacted for the 
west coast Trident facility in 1974 as 
well as the ABM site when first activated. 


This legislation permits planning, 
budgeting, and funding of community 
impact needs, when demonstrated, in a 
timely fashion. It also insures that these 
needs are primarily met through exist- 
ing Federal programs. 

In addition, the amendment requires 
that a thorough study be conducted by 
the President to determine the most ef- 
fective means of mitigating the military 
impacts in areas where local govern- 
menia are unable to bear this burden 

one. 


The study will examine options in 
terms of administration of such pro- 
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grams and will recommend procedures 
for budgeting for community impact as 
well as review existing programs in this 
area. In this fashion, a determination 
can be made as to what type of assistance 
is appropriate and will best serve the 
needs of the community. 

It is expected that this study will be 
completed and submitted to Congress 
prior to any final action on the fiscal year 
1982 program which is the first year any 
actual funding could be expended for 
anything other than planning. 

Mr. President, the Navy has just filed 
the final environmental impact state- 
ment concerning the proposed east coast 
Trident Submarine Base for Kings Bay, 
Ga. It is estimated that severe com- 
munity impacts will occur during the 
construction and operational phase of 
this facility. Camden County, in which 
the facility is located, is expecting over 
& 182-percent increase in population. 
This is a rural Georgia county which does 
not even have full-time local officials; 
needless to say, the road, school, and 
medical structure is woefully inadequate 
to handle this significant military-re- 
lated impact. 

It is obvious that the local area will 
benefit from the military presence but 
it is just as obvious that the Federal 
Government shares the obligation of 
mitigating the various impacts associated 
with the decision to locate the facility 
there. I believe this amendment will en- 
able an orderly planning process to occur 
and will establish the appropriate frame- 
work in which the assistance can be pro- 
vided in a timely and justifiable fashion. 

Mr. CANNON. Mr. President, I yield 
back the remainder of my time. 

Mr. HART. I yield back the remainder 
of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment. 

The amendment (UP No. 1577) was 
agreed to. 

Mr. CANNON. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. HART. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HART. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. HART. I ask unanimous consent 
that the time be divided equally, on the 
bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

(Mr. CANNON assumed the Chair.) 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1578 
(Purpose: To provide for the installation of 

& general alarm siren system at all Titan II 

missile sites) 

Mr. PRYOR. Mr. President, I send an 
amendment to the desk. 
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The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Arkansas (Mr. PRYOR) 


proposes an unprinted amendment num- 
bered 1578. 


Mr. PRYOR. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER (Mr. DE- 
ConcıNı). Without objection, it is so 
ordered. 

The amendment is as follows: 

On page 24, between lines 5 and 6, insert 
the following new section: 

INSTALLATION OF ALARM SYSTEM AT TITAN I 
MISSILE SITES 

Sec. 304. The Secretary of the Air Force 
shall acquire and install, out of funds appro- 
priated pursuant to section 303, a general 
@larm siren system at each Titan II missile 


site which has in its near vicinity a signifi- 
cant size population. 


Mr. PRYOR. Mr. President, I offer to- 
day an amendment which will provide 
that a general alarm siren be placed at 

+each Titan II missile site with a signifi- 
cant surrounding population to serve as 
an immediate alert in case of accident. 
I am pleased to be joined in sponsoring 
this amendment by Senators represent- 
ing the three States in which Titan II 
missile sites are located: The Senator 
from Arkansas (Mr. Bumpers), the Sen- 
ator from Kansas (Mr. DoLE), and the 
Senator from Arizona (Mr. DeConcrn1), 
who now occupies the chair as the Pre- 
siding Officer. 


I have discussed the amendment with 
the floor managers of the bill, and it is 
my understanding that it is acceptable 
to them. It is my hope that the Senate 
will concur. 

There are 54 Titan II missile sites lo- 
cated in the States of Arkansas, Kansas, 
and Arizona, with an estimated popula- 
tion of over 1 million people living in the 
surrounding areas. It is my belief that 
we must establish an early warning sys- 
tem to protect the safety of these civil- 
ians who could be exposed to acciden- 
tally released toxic and even lethal gas- 
eous fumes. The general alarm siren pro- 
vided for in my amendment will serve 
this much-needed purpose. The sirens 
will serve as part of a total civilian warn- 
ing system and will supplement the pro- 
posed Air Force plan to alert the sur- 
rounding population of an accident via 
telephone calls and/or personal contacts. 

Mr. President, we have a responsibility 
to protect the civilians living in the com- 
munities and on the farms surrounding 
these missile sites. Accidents have oc- 
curred in the past, and we must take 
steps to reduce their recurrence and pro- 
vide for the best. course of action in case 
an accident should occur. My deep con- 
cern-has foundation in the events involv- 
ing an incident in my home State of Ar- 
kansas. In January 1978, a fuel trans- 
porter at a missile site near Damascus, 
Ark., overheated and vented toxic nitro- 
gen tetroxide vapor into the atmosphere. 
A toxic cloud drifted over the nearby 
countryside, exposing seven people to the 
hazardous missile propellant vapor. Four 
of these citizens were hospitalized and 
one citizen stated that he was still ex- 
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periencing ill effects over a year and & 
half later. 

One of the most troubling aspects of 
this incident was that the most severe 
exposures were due to the simple fact 
that the individuals were simply not 
aware that any danger existed. They 
were working out in the fields and con- 
tinued to work for several hours until 
neighbors found them and warned them 
of the evacuation of the area around the 
site. The Air Force stated that the leak 
was not immediately detected, thus caus- 
ing the delay in the notification rather 
than the lack of procedures. I, however, 
believe that this emphasizes once again 
the need for an immediate response once 
the accident is detected. 

Mr. President, I also point out that the 
January 1978 accident near Damascus 
was not the last incident to occur in 
Arkansas. In June of this year, I wrote to 
Col. John Moser, Commander of the 
308th Strategic Missile Wing at Little 
Rock Air Force Base, requesting detailed 
information regarding any incidents 
which have occurred since January 1978. 
Since that time, there have been 9 in- 
cidents, 6 occurring in 1979, and 3 this 
year. While there have been no civilian 
injuries, exposure to toxic vapors has re- 
sulted in the hospitalization of six site 
personnel and on two occasions, toxic 
vapors were released into the atmos- 
phere. 

Also, in 1978, there was a more severe 
propellant leak near Rock, Kans. This 
accident resulted in the deaths of 2 air- 
men working at the site, 20 hospitaliza- 
tions, and the evacuation of approxi- 
mately 200 people from the nearby town 
and surrounding farms. Concern over the 
two accidents which I have mentioned 
and other incidents led to the adoption 
of two amendments last year. 

The first provided for an Air Force 
study to include an investigation of the 
physical condition of the Titan II mis- 
sile systems and recommendations for 
improvements to protect the public safe- 
ty, including that of the military per- 
sonnel assigned to the missile sites. The 
second amendment, which I offered, pro- 
vided for the establishment of a civilian 
early warning system as found desir- 
able by the Air Force study. 

Mr. President, the Air Force has com- 
pleted its study, and it is with regret 
that I report its findings. While the Air 
Force stated that the total number of 
toxicological exposures and minor mis- 
haps increased in 1978 and 1979, it made 
no final recommendations with regard 
to procedural improvements to protect 
the public safety, stating that expanded 
hazard notification procedures were 
being developed involving a system of 
telephone and personal contacts. 

I believe that because of the often 
rural nature of the areas surrounding 
the Titan II missile sites, any alerting 
system must also recognize that many 
people may, as those involved in the 
Damascus, Ark., incident, be working out 
in fields or otherwise unavailable by 
telephone. It is impossible to calculate 
the amount of time these persons could 
be unknowingly exposed before an offi- 
cial reached them. Thus, it is necessary 
that a general alarm siren system be 
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established to supplement a possible 
system of telephone calls or personal 
visits. This would provide immediate 
notification that an accident has oc- 
curred or that a hazardous condition 
exists and would serve as a means to 
alert individuals to return to their 
homes for further instruction. 

My amendment will not require addi- 
tional funds to be included in the bill. 
The Secretary of the Air Force will be 
authorized to use funds provided for 
minor construction for this purpose. The 
acquisition and installation of the nec- 
essary sirens will require the use of ap- 
proximately $10,000 per site or $500,000 
to equip all affected sites, assuming sev- 
eral sites in Arizona will not require 
sirens because of their locations in des- 
erted areas. 

I believe that we must protect the safe- 
ty and well-being of the people living 
in the immediate vicinity of the Titan 
TI missile sites. We must make every 
effort to provide for the most rapid and 
efficient notification procedure. This will 
serve as a means to avoid future injury 
or loss of life due to an accident at a 
Titan II missile site. 

Mr. President, I think this amend- 
ment makes sense. I am proud, if my un- 
derstanding is correct, that it will be 
accepted by the distinguished managers 
of the bill at this time. 

I yield back the remainder of my time. 

Mr. HART. Mr. President, the Senator 
from Arkansas has very accurately 
stated the purpose of his amendment 
which is to be able to alert the surround- 
ing populations if there is a fuel leak in 
one of the aging Titan missile systems. 

No new money is required by this 
amendment. It would use minor con- 
struction authorization that is presently 
available for purposes of this sort. 

I note from my own committee record 
that the Air Force belief is that the 
warning systems contemplated by the 
amendment are not the best solution to 
the problem of population warning in 
adjacent vicinities. They prefer a dif- 
ferent system. 

But since this proposal is not con- 
tained in the House bill, as with the 
other amendments which we have ac- 
cepted, on behalf of the majority of the 
committee I am more than prepared to 
accept this amendment, take it to con- 
ference with the House of Representa- 
tives, and seek the disposition of the 
House conferees on the matter. 

So with that I am prepared to accept 
the amendment of the Senator from 
Arkansas. 

Mr. THURMOND. Mr. President, we 
think this amendment has merit and are 
willing to accept it. 

I was just wondering how this figure 
of $500,000 was decided upon, if it will 
actually take that much. It sounded a 
little high for just the placement of 
sirens. I am wondering who prepared 
that figure. Do we have an estimate by 
the Defense Department? 

Mr. PRYOR. It is my understanding 
that Air Force officials have estimated 
that the acquisition and installation of 
each warning siren would cost approxi- 
mately $10,000. It is my further under- 
standing that of the 54 Titan II missile 
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sites, a small number may be located in 
areas with no immediate surrounding 
population, thus the approximate total 
figure of $500,000. 

Mr. THURMOND. That is the estimate 
by the Air Force? 

Mr. PRYOR. The Senator is correct. 

Mr. THURMOND. Is this so worded 
that it is not mandatory, that the Air 
Force may do this only if necessary and 
then not to exceed this amount? 

Mr. PRYOR. I state to the Senator 
from South Carolina that last year I 
offered an amendment to the Depart- 
ment of Defense appropriations bill on 
this issue. The amendment was accepted, 
and it provided for the Air Force to go 
forward with such an early warning sys- 
tem on the site if they determined pur- 
suant to a study that such a warning 
system was necessary. 

Mr. THURMOND. Is this amendment 
so worded that if the Air Force deter- 
mines that it is necessary it may be done; 
it does not make it mandatory? 

Mr. PRYOR. It is mandatory unless 
the Air Force determines that there is 
no surrounding population that needs to 
be warned or needs to be protected in 
this manner. 

Mr. THURMOND. In other words, it is 
in the discretion of the Air Force? 

Mr. PRYOR. To the extent that the 
Air Force would determine whether the 
site had a significant surrounding popu- 
lation. 

Mr. THURMOND. Mr. President, I do 
not want to make the Air Force spend 
money unless it is necessary and unless 
the Air Force feels it is necessary. I would 
wish to amend the amendment if it does 
otherwise. 

Mr. PRYOR. I just say to the Senator 
that the civilian warning siren is intend- 
ed to supplement the proposed Air Force 
plan of notification of civilians by tele- 
phone calls and or personal visits. 

Mr. THURMOND. Mr. President, we 
will not oppose the amendment. If there 
are any changes after further study of 
the amendment, this could be accom- 
plished in conference. 

Mr. PRYOR. I deeply appreciate the 
distinguished Senator’s acceptance of 
the amendment. I think it is an amend- 
ment which will speak to a long-overdue 
need, and I hope our colleagues will ac- 
cept this amendment. 

Mr. BUMPERS. Mr. President, I am 
proud to cosponsor and I vigorously sup- 
port the amendment of Senator Pryor 
to the Military Construction Act of 1981 
to provide that sirens be placed at each 
Titan II missile site with a significant 
surrounding population. 

With area wide, siren type alerting 
systems, an incident in Arkansas near 
a Titan II site may never have occurred. 
Near a Titan II site at Damascus, Ark., 
in January 1978, an oxidizer transport 
trailer vented oxidizer into the atmos- 
phere. Several civilians required treat- 
ment for oxidizer exposure. This vent- 
ing occurred over a period of several 
hours, before it was discovered by the 
Air Force. 

Because of the delay in the detection 
of the venting and because of the civil- 
ian suffering that was caused by the ac- 
cident, Senators from the three States 
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in which Titan II missiles are deployed— 
Arkansas, Kansas, and Arizona—held 
a series of meetings with the Air Force. 
We insisted that steps be taken to pre- 
vent a recurrence of such an incident. 
To the credit of the Air Force, a series 
of measures were, indeed, taken. 
Specifically, first, fuel transport 
trailers and oxidizer transport trailers 
are now enclosed in new containment 
buildings at each missile wing when- 
ever either propellent is in long-term 
storage; second, whenever missile pro- 
pellants are stored at missile sites, mil- 
itary personnel are assigned to round- 
the-clock surveillance of the propellant 
trailers and venting should be immedi- 
ately detected and appropriate action 
taken; third, “appropriate action 
taken” involves the following very im- 
portant, and almost sufficient, steps. 
The new containment buildings have 
automatic sensing devices which con- 
tinually monitor the building atmos- 
phere and alert the missile combat crew 
should minor amounts of propellant 
begin to escape. Visual and audible 
warnings are to be flashed automati- 
cally to the missile combat crew in 
the launch control center. The crew’s 
initial response is to turn on the missile 
site rotating beacon and warning siren— 
both of which are located above 


ground level—to warn personnel in 
the immediate vicinity. 

The “immediate vicinity,” however, is 
not enough. The area-wide sirens we 
need are the kind that can be heard for 
a minimum of one-half mile to an aver- 
age audible range of 2 miles. These are 


the kinds of sirens authorized in the 
amendment before us today. Had we 
had the Air Force’s new alerting pro- 
cedures and these long-range sirens, the 
serious mishap at Damascus, Ark. might 
never had occurred. The affected civil- 
ians would have been able to leave the 
area of propellant fumes and into an 
area of safety. 


The cost of $10,000 per site is not great, 
particularly when one considers the un- 
necessary risk civilians could suffer— 
particularly those working their fields or 
otherwise unavailable to the Air Force’s 
alerting system which includes tele- 
phone calls and personal contacts. 


Mr. President, I urge the adoption of 
this worthy amendment. 


Mr. DOLE. Mr. President, I am pleased 
to join the distinguished Senator from 
Arkansas, Senator Pryor, along with 
Senators Bumpers and DECONCINI in 
offering an amendment which will pro- 
vide that a general alarm system be in- 
stalled at each Titan II missile site with 
a significant population to serve as an 
immediate alert in case of an accident. 

TITAN II 

Mr. President, the Titan II is the 
largest ICBM in the U.S. arsenal and is 
capable of carrying a 24 megaton atomic 
warhead 18,000 miles an hour to targets 
6,000 miles away. The Titan II missile 
system is now almost 18 years old. The 
54 Titans in Kansas, Arizona, and Ar- 
kansas were established in 1963 with a 
life expectancy of 10 years. 

Mr. President, in recent years, the Ti- 
tan II has become a “problem” missile. 
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In 1978, for example, 2 airmen were 
killed and 29 were injured in Kansas 
and Arkansas in two accidents involving 
“leaks” of highly toxic liquid propellant 
used in Titan IT’s. 

Most recently, on April 22, 1980, an- 
other major “leak” occurred at the Pot- 
win Kansas missile site. A materiel fail- 
ure in the stage II oxidizer tank quick 
disconnect valve was allowing oxidizer 
to escape. Fortunately, no one was in- 
jured. 

AN EFFECTIVE WARNING SYSTEM 

During the last incident at Potwin 
Kansas, 16 farm families, which sur- 
round the missile site, were ultimately 
evacuated as a “safety precaution.” 

While I commend the Air Force and 
other local law enforcement officials for 
their good work in notifying the sur- 
rounding population of the potential 
danger as a result of the Potwin “leak”, 
I do not believe it is good enough. 

I share my colleagues belief that we 
must establish an early warning system 
to protect the safety of these civilians 
who could be exposed to accidentally re- 
leased toxic and even lethal gaseous 
fumes. The general alarm siren provided 
for in this amendment will serve this 
much-needed purpose. The sirens will 
serve as part of a total civilian warning 
system and will supplement the Air Force 
proposed plan to alert the surrounding 
population of an accident via telephone 
and/or actual personal contact. 

Mr. President, it is imperative that we 
protect the safety and well-being of the 
people living in the immediate vicinity 
of the Titan II missile sites. We must 
continue to make every effort to provide 
for the most rapid and efficient notifica- 
tion procedures and I believe that by 
adopting this amendment we will be tak- 
ing a significant step in the right direc- 
tion. 

Mr. HART. Mr. President, I yield back 
the remainder of my time. 

Mr. THURMOND. Mr. President, I 
yield back the remainder of my time. 

The PRESIDING OFFICER. All time 
is yielded back. 

The question is on agreeing to the 
amendment of the Senator from Arkan- 
sas. 
The amendment (UP No. 1578) was 
agreed to. 

Mr. PRYOR. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. HART. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1579 
(Purpose: To provide for the selection of a 
permanent berthing site for the USS. 

Nautilus) 

Mr. RIBICOFF. Mr. President, I have 
an amendment which I send to the desk 
and ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Connecticut (Mr. RIBI- 
CoFF) proposes an unprinted amendment 
numbered 1579. i 

Mr. RIBICOFF. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill add the following 
new section: 

SELECTION OF A SITE FOR THE PUBLIC DISPLAY 
OF THE U.S.S. “NAUTILUS” 

Sec. 810. (a) The Secretary of the Navy 
shall select a suitable site, as provided in 
this section, at which the U.S.S. Nautilus, the 
world’s first nuclear-powered submarine, will 
be permanently berthed and placed on pub- 
lic display after such submarine has been 
decommissioned. The Secretary shall select a 
site for such purpose that will be easily 
accessible and convenient for the people of 
the United States to visit. 

(b) In considering potential sites for the 
permanent berthing and public display of 
the U.S.S. Nautilus, the Secretary of the 
Navy shall take into consideration the esti- 
mated site preparation and other related 
costs involved in permanently berthing such 
submarine for public display at each such site 
and the extent to which contributions from 
public and private sources can reasonably be 
expected to meet such costs in the case of 
each such potential site. In no event may the 
Secretary select a site for such purpose un- 
less he finds that there will be a reasonable 
contribution from public or private sources 
to help meet such costs at such site. 

(C) The Secretary of the Navy shall notify 
the Congress in writing of the site selected 
by him for the permanent berthing and pub- 
lic display of the U.S.S. Nautilus promptly 
after he has made such selection and shall 
include in such notificatioon (1) a list of 
the sites considered for such purpose, (2) 
the reasons for deciding on the particular 
site selected, (3) an estimate of the site 
preparation and other related costs involved 
in the case of each of the sites considered, 
and (4) an estimate of the amount that 
could reasonably be expected to be con- 
tributed by public and private sources to 
help meet such costs in the case of each 
of the sites considered. 


Mr. RIBICOFF. Mr. President, on be- 
half of Senator WEICKER and myself, this 
amendment has been sent to the desk. 

This amendment would establish a 
permanent berth for the U.S.S. Nautilus, 
the world’s first nuclear-powered sub- 
marine. The Nautilus was decommis- 
sioned in March of this year, after over 
25 years of Navy service. She is a tech- 
nological wonder of unique importance 
in maritime affairs and in American 
Naval history. Her stature is comparable 
to that of the U.S.S. Constitution and the 
U.S.S. Arizona. Her historical signifi- 
cance makes her worthy of a permanent 
national memorial. 

There is a strong consensus that a na- 
tional memorial is appropriate. There 
has, however, been some question about 
its siting and about the reliability of the 
cost estimates of the particular sites 
which are available. 


Mr. President, any permanent berth 
for the Nautilus should be at a place 
which should be accessible to the public 
and have a maximum of tourist exposure. 
It should also be in a location which has 
a strong historic connection to the ship 
and where the ship will be well cared for 
and promoted properly. 

There have been a number of cost esti- 
mates done by the Navy for the various 
sites under consideration. It is my belief 
that the most appropriate site for the 
Nautilus memorial is Groton, Conn. She 
was built in Groton and homeported 
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there for over 25 years. The Navy has 
a tradition of retiring historic vessels to 
areas of the country which have strong 
historical associations with those ships. 
Groton is the site of a major U.S. sub-, 
marine base, and is informally known 
as the submarine capital of the world. It 
was in Groton that the men who 
manned her lived and raised their fami- 
lies. The people of southeastern Con- 
necticut have made a vital contribution 
to the U.S. submarine tradition and have 
enormous pride in their achievements. 

Whatever site is chosen, a mandatory 
criteria should be a demonstrated and 
significant effort by the State or locality 
in preserving this great monument. Thus, 
the second part of my amendment would 
require the Secretary of the Navy to 
choose a site for which there is a proven 
ability by the locality to defray a reason- 
able portion of the site preparation costs. 

In the case of Connecticut, I am proud 
that a combination of State, public, and 
private sources have pledged nearly 
$800,000, more than 25 percent of the 
estimated Groton expenses. No other 
State or jurisdiction has made any simi- 
lar effort or commitment. Other sites are 
welcome to compete, and raise money 
from whatever source, public or private, 
they can. In Connecticut, not only has 
the State pledged half a million dollars, 
but the Southeastern Connecticut Cham- 
ber of Commerce has announced it will 
spearhead a campaign to raise an addi- 
tional $250,000. A local piping company 
has pledged $20,000 in materials and 
labor. 

Any decision by the Navy to select a 
site should involve Congress. The final 
part of my amendment would require the 
Secretary of the Navy to notify the Con- 
gress in writing of the site selected by 
him and include in such notification the 
reasons for his selection as well as the 
amount which can be expected to be con- 
tributed by the locality. 

I fully expect that the desirability of 
placing the Nautilus in Groton will be 
demonstrated from all criteria—accessi- 
bility, local effort, and historic justifica- 
tion. No other locality will meet the chal- 
lenge like southeastern Connecticut. No 
other locality is as appropriate. Other 
jurisdictions are welcome to compete. 

I thank the Committee for its consid- 
eration of my amendment, and hope it 
is accepted. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. HART. Mr. President, the Senator 
from Connecticut offers a very worth- 
while amendment. The net effect of the 
amendment would be to ratify the ap- 
proach taken by the committee in essen- 
tially attempting through report lan- 
uage to achieve the result which the 
Senator from Connecticut would estab- 
lish in law by his amendment. 

Therefore, since particularly this pro- 
vision is not in the House bill, I think 
it is very well worthwhile for the Senate 
to go on official record by the amend- 
ment in our bill to achieve the results 
which we agree should be achieved. 

On behalf of the majority. I wish to 
accept the amendment and urge our col- 
leagues to do likewise. 
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I congratulate the Senator from Con- 
necticut for raising this issue. 

Mr. RIBICOFF. I thank the distin- 
guished manager of the bill. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. THURMOND. Mr. President, we 
do not oppose the amendmert. It is a 
matter that has got to be worked out. I 
understand this is just a study to deter- 
mine the permanent berthing of the 
Nautilus. 

Mr. RIBICOFF. That is correct, may I 
say to the senior Senator from South 
Carolina. 
© Mr. WEICKER. Mr. President, I am 
pleased to rise in support of the amend- 
ment offered by my distinguished col- 
league from Connecticut, Senator RIBI- 
coFF. I believe this amendment makes a 
valuable contribution to this bill by clar- 
ifying the site selection process for the 
U.S.8S. Nautilus memorial. 

The U.SS. Nautilus is without question 
a technological achievement of great 
historical significance. In terms of its 
impact on the naval capabilities of the 
United States, the Nautilus takes a right- 
ful place alongside the U.S.S. Constitu- 
tion and the U.S.S. Arizona. She is a 
source of great pride to all Americans as 
a symbol of American technical knowhow 
and innovation. We would be greatly re- 
miss in failing to provide a proper me- 
morial to this great achievement. 

Mr. President, I believe that Groton, 
Conn., is the appropriate site for such a 
memorial. The people of eastern Con- 
necticut and Rhode Island are those 
most responsible for this accomplish- 
ment. By their hard work and dedica- 
tion, they have earned the privilege of 
sponsoring this memorial. We should 
also keep in mind that proper recog- 
nition of a job well done can be a power- 
ful incentive to successfully meet the 
new challenges which lie ahead for the 
nuclear submarine navy. 

From a historical standpoint as well, 
Mr. President, it is fitting that the 
Nautilus be returned to Groton. This 
community on Connecticut’s southeast- 
ern shore is the acknowledged “subma- 
rine capital of the world”. Groton was 
not only the construction site for the 
Nautilus but her home port throughout 
her 25 years of service. The other sites 
under consideration, I might add, share 
no such personal or historical associa- 
tion since, to my knowledge, the Nauti- 
lus has never visited either the Wash- 
ington Navy Yard or Annapolis, Md. 

Mr. President, the Ribicoff amend- 
ment which I am pleased to cosponsor, 
directs the Secretary of the Navy to 
select a site for a Nautilus memorial 
which is “accessible and convenient” for 
the American people. It also stipulates 
that an essential criterion in the Secre- 
tary’s selection shall be the willingness 
of the local area to make a “reasonable 
contribution” to the cost of preparing 
the site. This latter provision provides 
a concrete test of the interest and im- 
portance of this memorial to the com- 
peting localities. 

The Groton site will be located near 
Interstate 95, New England’s principal 
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artery, and near the Mystic seaport, 
which draws over one-half million visi- 
tors annually. In terms of local contri- 
bution, the State of Connecticut has 
made its intentions very clear. Governor 
Grasso has guaranteed that all costs of 
site preparation beyond $2.6 million will 
be covered by State, local, and/or pri- 
vate funds. This commitment demon- 
strates the sincerity of Connecticut’s 
desire to bring the Nautilus home and 
to provide a memorial worthy of her 
heritage. 

Mr. President, I applaud my senior 
colleague for offering this amendment 
and urge the Senate to accept it.e 

The PRESIDING OFFICER. Is all time 
yielded back? 

Mr. HART. I yield back my time. 

Mr. RIBICOFF. I yield back my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment of the 
Senator from Connecticut. 

Mr. Risicorr’s amendment (UP No. 
1579) was agreed to. 

Mr. RIBICOFF. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. HART, I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1580 
(Purpose: To authorize funds for a launcher 
laboratory at the Naval Underwater Sys- 
tems Center, Newport, Rhode Island) 

Mr. PELL. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The legislative clerk read as follows: 

The Senator from Rhode Island (Mr. PELL) 
proposes on behalf of himself and Mr. CHAFEE 
an unprinted amendment numbered 1580. 


Mr. PELL. Mr. President, I ask unani- 
mous consent that further reading of the 
amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 12, between lines 10 and 11, insert 
the following: 

Naval Underwater Systems Center, New- 
port, Rhode Island, $4,350,000. 

On page 43, line 15, strike out “$755,845,- 
000” and insert in lieu thereof “$760,195,000”. 

On page 43, line 17, strike out “$862,435,- 
000” and insert in lieu thereof $866,785,000". 


Mr. PELL. Mr. President, the amend- 
ment I am proposing would add the 
amount of $4,350,000 for the purpose of 
constructing a new launcher laboratory 
at the Naval Underwater Systems Center, 
in Newport, R.I. 

“NUSC” is one of the Navy’s top re- 
search and development labs, with ex- 
panding responsibilities in our submarine 
programs. The excellence and qualitative 
superiority of our submarine weapons 
program is a key part of the strength of 
tomorrow’s Navy. This building, which 
has been in the planning stage for several 
years, will provide a badly needed facility 
for the study of submarine launching 
systems. This amendment is cosponsored 
by my colleague, the former Secretary of 
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the Navy, Mr. CHAFEE, and I hope it will 
be accepted by the managers of the bill. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. HART. Mr. President, the amend- 
ment offered by the Senator from Rhode 
Island is indeed a good project. Based on 
our examination of his amendment and 
the needs which it addresses, we feel it 
is beneficial and worthwhile. 

Our understanding of the Navy’s 
budget preparation and the administra- 
tion’s submission was that this item was 
dropped from the fiscal 1981 budget at 
the last minute. It has been under con- 
sideration for a large number of years. 
It is on the Navy’s high priority list and 
on its unfunded requirements list. 

Since this project is not in the House 
bill it is more than agreeable to the 
manager of the bill on the majority side 
to accept the amendment and take it to 
conference and seek the disposition of 
our House colleagues on this item. 

Mr. PELL. I thank my colleague very 
much indeed. 

Mr. HART. It is my understanding 
that this amendment is equally accept- 
able to the minority floor manager and, 
speaking on his behalf, we are prepared 
to adopt the amendment. 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. HART. I yield back our time. 

Mr. PELL. I yield back our time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Rhode Island. 

Mr. PELL’s amendment (UP No. 1580) 
Was agreed to. 

Mr. HART. I suggest the absence of 
a quorum, Mr. President, the time to be 
equally divided on the time on the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The legislative clerk proceeded to call 
the roll. 


Mr. CULVER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1581 


Mr. CULVER. Mr. President, I send to 
the desk an unprinted amendment and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The legislative clerk read as follows: 

The Senator from Iowa (Mr. CULVER) pro- 


poses an unprinted amendment numbered 
A581. 


Mr. CULVER. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. ` 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At an appropriate place in the bill, add 
the following new section as follows: 

STUDY OF CONDITION OF THE STRATEGIC RAIL 

CORRIDOR 

(A) The Secretary of Defense, in consulta- 
tion with the Secretary of Transportation, 
shall conduct a study of the condition of rail- 


road lines identified in the Strategic Rail 
Corridor Network (STRACNET) for National 


Defense (Military Traffic Management Com- 
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mand Report RND 76-1, An Analysis of @ 
Strategic Rail Corridor Network for National 
Defense, November, 1976). Such study shall 
include an identification of those segments 
of the corriaor which, as a result of deferred 
maintenance or deterioration, may poten- 
tially have an adverse impact on the move- 
ment of personnel, equipment, and materials 
among federal military arsenals and instal- 
lations, and an estimate of the cost of reha- 
bilitating those segments. 

(B) The Secretary of Defense shall submit 
the results of this study, together with rec- 
ommendations for correcting deficiencies 
in the railroad network in order to strength- 
en the military's combat readiness and mili- 
tary mobilization base, to the Armed Serv- 
ices Committees of Congress no later than 
July 1, 1981. 


Mr. President, this amendment au- 
thorizes the Secretary of Defense to as- 
sess the condition of railroad lines that 
are vital to the Nation’s defense, and to 
make recommendations to correct de- 
ficiencies in order to strengthen the mil- 
itary’s combat readiness and mobiliza- 
tion base. 

I have taken to the Senate floor on 
several occasions to argue the need for a 
major new commitment to revitalize our 
freight and rail passenger systems—to 
rebuild track, improve switching yards, 
and reduce “turn around” time for 
transporting our agricultural products to 
ports for export. The current rail crisis is 
even more ironic—and tragic—because 
it comes at a time when our Nation is 
trying to cut down its dangerous depend- 
ence on foreign oil. As we all know, rail- 
roads are the most fuel-efficient form of 
transportation, but only if tracks and 
equipment can be kept in sound condi- 
tion. 

This year, many domestic programs, 
including railroad revitalization, are 
being cut back to make way for massive 
increases in defense spending. Curiously 
overlooked in this exercise is the prime 
importance of America’s railroads to our 
national security. 

In the event of a national emergency, 
we need the planes and ships and tanks 
to meet any threat. We need our forces 
and equipment to be in a state of com- 
bat readines. We need fighting personnel 
and technicians who are adequately 
trained and paid. 

But we also need swift, dependable 
transportation facilities to carry food 
and supplies to the Armed Forces, and 
munitions and equipment from arsenals 
to points where they are needed. 

As a member of the Senate Armed 
Services Committee, I recently visited 
the Rock Island Arsenal and was told 
by officials there that the poor condition 
of track could have a serious impact on 
the performance of their mission in the 
event of mobilization. The arsenal’s 
function is to move equipment and ma- 
terial to military posts throughout the 
Midwest, and they feared that more 
“deferred maintenance” and service 
suspensions could severely hinder the 
successful performance of their job. 

So it is clear, Mr. President. that 
when we call for the rehabilitation of 
our deteriorating rail system, we are not 
only talking about bolstering our domes- 
tic economy, but we are talking about 
strengthening a front line of our na- 
tional defense. 
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We cannot have a rapid deployment 
force if we cannot transport heavy 
equipment and supplies quickly and 
surely to ports of embarkation. 

We might not be able to resupply our 
forces in combat in time if vital mate- 
rials are delayed in transit by inade- 
quate railroad networks. 

The Department of Defense recog- 
nized the contribution of railroads to 
the national defense by conducting a 
study to identify strategically important 
rail lines in 1976. That study, under- 
taken by the Military Traffic Manage- 
ment Command, resulted in the identi- 
fication of the strategic rail corridor for 
national defense (STRACNET), a sys- 
tem which serves “as the Department of 
Defense’s mainline system of rail cor- 
ridors.” 

Because of the general economic con- 
dition of several western and midwest- 
ern railroads, many of the corridors 
identified in STRACNET contain track 
which is in deteriorating condition. We 
must know prior to an emergency or 
mobilization which corridors and track 
are in substandard condition and how 
much upgrading they require in order 
to perform their intended mission. 

Therefore, Mr. President, my amend- 
ment requires the Secretary of Defense— 
in consultation with the Secretary of 
Transportation—to study the condition 
of the STRACNET system, to identify 
those elements of the system which are 
in poor condition, and to estimate the 
cost of repairing or replacing substand- 
ard track. This study, along with recom- 
mendations for correcting deficiencies, 
would then be forwarded to the Armed 
Services Committees of both Houses no 
later than July l, 1981. With this in- 
formation, Congress will be better able 
to assure that the network will be up- 
graded to the high performance stand- 
ards that would be required during a 
national emergency. 

It is tragic enough that farmers, 
shippers, and consumers are paying a 
heavy cost for our deteriorating rail 
system. We must not compound that 
tragedy by permitting the continued de- 
terioration of rail segments which sup- 
port the defense requirements of the 
Nation. We must identify those com- 
ponents which are in need of repair, 
and assure sufficient resources to ac- 
complish the task. My amendment will 
get that process underway. 

I urge adoption of the amendment. 

The PRESIDING OFFICER. The 
Senator from Colorado. 

Mr. HART. Mr. President, I commend 
the Senator from Iowa for bringing to 
the attention of the Senate a very crit- 
ical matter. This issue, I must say, is 
in keeping with the career of the dis- 
tinguished Senator from Iowa as I have 
followed it as his colleague on the Armed 
Services Committee. That is to broadly 
define the issue of national security and 
our national defense. 

Unfortunately, I think too often we 
in the Congress lead the American peo- 
ple astray by too narrowly defining what 
our national security really is. We de- 
bate these individual weapons systems 
and vote them up or down, and that is 
the single barometer by which, too of- 


September 16, 1980 


ten, individual elected officials’ attitudes 
toward national defense are judged. 

The Senator from Iowa has a long and 
distinguished career in seeking to edu- 
cate his colleagues and the American 
people about what the true definition of 
national security and our proper de- 
fense really are. This is a classic instance 
of that type of education. 

What is this country to do, Mr. Presi- 
dent, if we have the most sophisticated 
weapons systems in the world, we have 
them stockpiled and deployed through- 
out the United States, they are needed 
on one coast or the other, they must be 
moved by rail, and it turns out that our 
rail system is decrepit, decayed, and we 
cannot move that sophisticated equip- 
ment? 

For my part, Mr. President, I think the 
Senator from Iowa deserves a great deal 
of credit for focusing attention on this 
area. I think he is absolutely right. I 
think to engage the Department of De- 
fense and the Department of Transpor- 
tation in a survey of the adequacy of our 
rail systems to help in the defense of this 
country under stress or under a hostile 
environment is absolutely the kind of 
thing we need to be doing in the 1980’s 
to really test the adequacy of this coun- 
try’s defenses. 

So, for my part, I wish not only to 
accept the amendment and to encourage 
its adoption, but also to compliment the 
Senator from Iowa for his continuing 
concern about the adequacy of this coun- 
try’s defenses, his proper definition of 
those defenses, and his long-term con- 
cern for readiness and the ability of this 
country to mobilize under the proper 
conditions. 

Mr. CULVER. Mr. President, I thank 
the Senator from Colorado very much 
for his very gracious remarks. 

Mr. President, I move adoption of the 
amendment. 

Mr. THURMOND. Mr. President, we 
have no objection to the amendment. 

The PRESIDING OFFICER. Is all time 
yielded back? 

Mr. CULVER. Mr. President, I yield 
back the remainder of my time. 

Mr. HART. Mr. President, I yield back 
the remainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment. 

The amendment (UP No. 1581) was 
agreed to. 

Mr. CULVER. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. HART. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1582 
(Purpose: To expand the purposes for which 
land previously conveyed to the State of 

Maine by the United States may be used) 


Mr. MITCHELL, Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Maine (Mr. MITCHELL), 
for himself and Mr. COHEN, proposes an un- 
printed amendment numbered 1582. 
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Mr. MITCHELL. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill add the following 
new section: 

LAND CONVEYANCE, SOUTH PORTLAND, MAINE 

Sec. 810. (a) The first section and section 2 
of the Act entitled “An Act to provide for the 
conveyance to the State of Maine of certain 
lands located in such State”, approved Au- 
gust 28, 1957 (71 Stat. 467) are amended by 
striking out “for vocational or other school 
purposes” and inserting in leu thereof “for 
public purposes”. 

(b) The Secretary of the Navy shall issue 
such written instructions, deeds, or other 
instruments as may be necessary to bring the 
conveyance made to the State of Maine un- 
der the authority of the Act referred to in 
subsection (a) into conformity with the 
amendment made by such subsection. 


Mr. MITCHELL. Mr. President, this 
amendment, offered on behalf of myself 
and Senator Comen, will permit the city 
of South Portland, Maine, to establish a 
public park along its shoreline. 

Pursuant to Federal law passed in 
1957, the Secretary of the Navy issued a 
deed conveying certain military property 
within the boundaries of South Portland 
to the State of Maine. Because that 
property is located on the campus of the 
Southern Maine Vocational Technical 
Institute, the deed contained language 
restricting its use to vocational or other 
school purposes. 

During the last year, however, officials 
of the school, the city and the State have 
decided to create along the shoreline a 
public park called the Spring Point 
Shoreway. A passive recreation walkway 
will be built with the aid of State and 
Federal funds already set aside. In order 
to allow that project to proceed, the use 
restrictions in the deed must be changed 
to allow a public project. 


Mr. President, our amendment will 
permit the Secretary of the Navy to is- 
sue a new deed enabling this public proj- 
ect to go forward. It will not require ap- 
propriations and has, I believe, been 
cleared with the distinguished floor 
manager (Mr. Hart). I hope he will ac- 
cept the amendment without further 
discussion. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 


Mr. COHEN. Mr. President, I rise in 
support of the amendment. Its purpose 
is to lift certain restrictions on property 
located in South Portland, Maine, which 
was conveyed from the Federal Govern- 
ment to the State of Maine in 1957. 


This property, which was formerly 
Fort Preble Military Reservation, is now 
part of the campus of the Southern 
Maine Vocational Technical Institute. 
Adjacent to the property is a shoreline 
park and conservation area which is open 
to the public. However, because of the 
restrictions contained in the legislation 
which conveyed the property, the public 
may not cross it to reach the shore. This 
amendment will simply permit the public 
to access the shore area by way of the 
former Federal land. It has the full 
support of all affected parties and is 
noncontroversial. 
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I urge adoption of the amendment. 

Mr. HART. Mr. President, the Senators 
from Maine have identified a worthwhile 
purpose in their amendment, which is 
very much in order. The majority side 
of the committee supports it and urges 
its adoption. 

Mr. THURMOND. Mr. President, we 
feel this is a meritorious amendment and 
support it. 

The PRESIDING OFFICER. Is all time 
yielded back? 

Mr. HART. Mr. President, I yield back 
the remainder of my time. 

Mr. MITCHELL. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No. 1582) was 
agreed to. 

Mr. MITCHELL. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. HART. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HART. Mr. President, I suggest the 
absence of a quorum and ask unani- 
mous consent that the time be equally 
divided on the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will call the roll. 

The bill clerk proceeded to call the roll. 

-Mr. JACKSON. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2321 
(Purpose: To authorize funds for the initia- 
tion of construction of a binary weapons 


production facility at Pine Bluff Arsenal, 
Arkansas) 


Mr. JACKSON. Mr. President, I call 
up my amendment No. 2321 and ask that 
it be considered immediately. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Washington (Mr. JACK- 


son) 
2321. 


Mr. JACKSON. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 4, between lines 13 and 14, insert 
the following item: 

“Pine Bluff Arsenal, Arkansas, $3,150,000.”. 

On page 43, line 11, strike out “$606,560,- 
000” and insert in lieu thereof “$609,710,000”. 

On page 43, line 13, strike out “$918,830,- 
000” and insert in lieu thereof “$921,980,000”. 


Mr. JACKSON. Mr. President, this 
amendment was approved in the Com- 
mittee on Armed Services by all mem- 
bers of the committee except three. 
Those approving the amendment are: 
Senator Henry M. Jackson, Senator 
JOHN C. STENNIS, Senator Howarp W. 
Cannon, Senator Harry F. BYRD, JR, 
Senator Sam Nunn, Senator ROBERT 
Morcan, Senator J. JAMES Exon, Sen- 
ator JOHN Tower, Senator Strom THUR- 
MOND, Senator BARRY GOLDWATER, Sen- 
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ator JoHN W. Warner, Senator GorDON 
J. HUMPHREY, Senator WILLIAM S. COHEN, 
and Senator ROGER W. JEPSEN. 

Mr. President, over the past 12 months, 
the Senate has debated a series of major 
policy issues which relate to the defense 
posture of the United States. I have been 
greatly heartened by the outcome of this 
body’s votes on such key decisions as: 
increasing the fiscal year 1980 second 
concurrent budget resolution to allow for 
substantially increased defense spending 
in fiscal years 1981 and 1982; raising 
even further the fiscal year 1981 defense 
figures as became necessary in the course 
of this year’s budget process; providing 
sorely needed authorizations for higher 
pay and improved benefits for this coun- 
try’s servicemen and servicewomen; and 
approving reinstatement of selective 
service registration. Today, the Senate 
has before it yet another difficult and 
important national security issue. 

In recent action, the House of Repre- 
sentatives has authorized and appropri- 
ated $3.15 million to facilitize the Army's 
preferred chemical weapons production 
facility at Pine Bluff, Ark. The House 
action was prompted by profound con- 
cern over the imbalance that currently 
exists between Soviet and U.S. chemical 
warfare capabilities and the resulting 
absence of a credible U.S. deterrent to 
any Soviet use of chemical weapons. 
There also has been strong dissatisfac- 
tion with the lack of progress in the U.S.- 
U.S.S.R. chemical arms control negoti- 
ations that have been dragging on since 
1976. 

Obviously, all of us in this Chamber 
support our Nation’s historic commit- 
ment to no-first-use of lethal chemical 
munitions. None of us advocates chemi- 
cal warfare; and we all seek a verifiable 
and enforceable arms control agreement 
with the Soviet Union that would ef- 
fectively eliminate chemical weaponry. 

But, Mr. President, let us look at the 
actual situation. By any meaningful 
measure of relative strength in the chem- 
ical armaments field, the Soviet Union 
enjoys a preponderant advantage over 
the United States. As a result, there is lit- 
tle or no inducement for Moscow to reach 
an arms control agreement limiting and 
reducing chemical weapons. 

Unclassified estimates illustrate the 
substantial disparities which exist be- 
tween United States and Soviet chemical 
capabilities: 

The Soviet Union has 35 dedicated 
chemical units for every such unit in the 
Armed Forces of the United States. 

In terms of personnel specifically as- 
signed to chemical warfare, the U.S.S.R. 
outnumbers the United States by a ratio 
of 11 tol. 

In decontamination equipment—in ad- 
dition to its enormous qualitative ad- 
vantage—the Soviet Union enjoys a nu- 
merical advantage of 10 to 1. 

The U.S.S.R. leads the United States 
8 to 1 in chemical munitions. 

The Soviets have a 5 to 1 advantage in 
ground-based chemical delivery systems. 

And the Soviet Union leads the United 
States in production facilities by a factor 
of 14 to 1. 

Clearly, the Soviet Union has a sys- 
tematic, vigorous and comprehensive ap- 
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proach to chemical warfare. A sizeable 
production base; a stockpile estimated to 
consist of between 100,000 and 700,000 
tons of chemical munitions; weapons 
which offer a wide choice of delivery 
means, ranges, physiological effects and 
persistencies; highly effective chemical 
detection, protection and decontamina- 
tion equipment; and rigorous, realistic 
training—often in an actual toxic chem- 
ical environment—all point to a potent, 
credible Soviet chemical warfighting 
capability. When these factors are con- 
sidered together with the reports of 
operational use of chemical agents by 
Soviet proxies in Laos and Cambodia and, 
more recently, by Soviet troops them- 
selves in Afghanistan, the picture is even 
darker. 

By contrast, the U.S. chemical deter- 
rent posture has been steadily eroding. 

During the past 10 years, the United 
States has not produced a single chem- 
ical round. 

In the course of this decade, notwith- 
standing presidential directives ‘“‘to 
maintain the (chemical) force without 
improvement,” the U.S. inventory has 
actually decreased substantially as more 
and more chemical munitions become 
categorized as “unserviceable” or, as Sec- 
retary of Defense Harold Brown charac- 
terized them, “obsolete.” 

By 1990, through deterioration and 
obsolescence, the United States will no 
longer have a militarily-useable—and, 
therefore, credible—stockpile of chemi- 
cal munitions. 

For 11 years, not one weapon in our 
chemical inventory has been fired to re- 
validate ballistic performance and weap- 
ons effects. 


Incredible as it might seem, it is only 
in the past few years that a serious effort 
has been made to upgrade the defensive 
chemical posture of U.S. forces. Even so, 
critical shortfalls continue to exist in 
protective clothing and other defensive 
wo throughout the armed serv- 
ces. 

U.S. chemical warfare training is still 
largely rudimentary, infrequent and un- 
realistic. Chemical training is often hin- 
dered by inadequate quantities of pro- 
tective equipment. Training with leather 
gloves and galoshes degrades both the 
realism of the exercise and the familiar- 
ity of the individual soldier with cloth- 
ing apon which his life might well de- 
pend. 


The quantity and type of decontami- 
nation equipment being introduced into 
the U.S. Armed Forces, by and large, is 
inadequate to meet the projected Soviet 
threat. 


Over the past 15 years, our annual in- 
vestment in chemical warfare research 
and development has been cut in half in 
real terms. 

In short, Mr. President, the Soviet 
Union today en‘oys a s'gnificant advan- 
tage over the United States in chemical 
weaponry—on the battlefield and, con- 
sequently. at the negotiating table. For 
4 years, United States and Soviet nego- 
tiators have been meeting in Geneva to 
discuss a treaty aimed at banning chem- 
ical weapons. After 4 years, not one line 
of such a treaty has been written and 
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agreed to by representatives of the So- 
viet and U.S. Governments. 

This disappointing record is not sur- 
prising. Given Moscow’s predominant ad- 
vantage in chemical weaponry, and con- 
sidering that the United States, since 
1969, has engaged in a unilateral mora- 
torium on any improvements in its of- 
fensive chemical capability, why would 
the Soviets come to terms? 

From 1976 on, the administration has 
tested the proposition that continued de- 
ferral of any improvements to the U.S. 
chemical weapons posture would gain for 
us some sort of significant “American 
psychological advantage” over the 
U.S.S.R. Senior U.S. officials apparently 
have convinced themselves that this mis- 
conceived “psychological superiority” 
would somehow compel the Kremlin to 
cut back on its chemical weapons and 
come to terms at the negotiating table. 
In fact, inferior American chemical war- 
fare capabilities and American unilateral 
constraint in the production of chemical 
munitions have failed utterly to move 
the Soviets closer to a genuine, recipro- 
cal chemical weapons agreement. 

The truth of the matter is that our 
chemical warfare posture must again 
be made credible. This is an essential 
step as a deterrent to the threatened 
use of chemical agents by the Soviet 
Union. Beyond this, it is a necessary con- 
dition for successful arms control bar- 
gaining with the Soviets. 

Mr. President, if we are ever to reach 
a genuine limitation and reduction of 
chemical weapons through negotiation, 
we must provide the Soviet Union with 
a more compelling inducement to be rea- 
sonable than that provided to date. 

To this end, I am today offering an 
amendment—endorsed by 14 members 
of the Senate Armed Services Commit- 
tee—which corresponds to the action 
taken earlier by the House. It will make 
possible a binary munitions production 
facility at Pine Bluff in 1984. Binaries 
are chemical weapons containing two 
separate, relatively harmless chemical 
agents which are mixed only after firing 
to form the weapon's toxic substance. 
The advantages of binary munitions are 
evident in their safety of handling, 
transportation, stockpiling, and eventual 
detoxification. 

Two features of the binary program 
make this a particularly appropriate 
course of action for Congress to adopt 
at this time. 

The $3.15 million are part of what 
Secretary Brown has called “a pre- 
production program.” As such, their ex- 
penditure does not represent a commit- 
ment to initiate binary production. 

Due to the long-lead times involved, 
no production of binary munitions will 
be possible before fiscal year 1984, af- 
fording an opportunity—as well as con- 
siderable incentive—for purposes to be 
made in chemical arms control negotia- 
tions. 

The question before the Senate today 
is whether we will join in the message 
already being sent to the Soviet Union 
by the House of Representatives. If we 
do not, the Soviets will have been re- 
warded once again for their intran- 
sigence at the negotiating table, and 
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encouraged to continue their steady ex- 
pansion of an already formidable 
chemical arsenal. 

With a solid Senate vote in favor of 
this amendment, Congress will be on 
record asserting its grave concern about 
the lack of a credible American chemical 
deterrent, and its conviction that steps 
essential to the encouragement of ef- 
fective chemical arms control must be 
taken. 

I urge the adoption of this amend- 
ment. 

Mr. WARNER addressed the Chair. 

The PRESIDING OFFICER (Mr. 
BENTSEN). Who yields time? 

Mr. JACKSON. I yield to the Senator 
from Virginia. 

Mr. WARNER. Mr. President, I sup- 
port the amendment. 


One of the unmistakable lessons of 
history is that the best deterrent to a 
chemical attack is a credible retaliatory 
capability. For example, while Germany 
pioneered the use of lethal chemical 
weapons during World War I, Hitler 
refrained from employing the same 
strategy in World War II simply because 
he feared massive chemical retaliation. 
Other nations lacking a credible retalia- 
tory capability have not been so fortu- 
nate as the Allies in World War I. 

Japan used chemical weapons against 
China in 1937; Egypt against Yemen 
1963-67; Vietnam against Hmong tribes- 
men in Laos 1976-79; and Russia against 
Afghanistan 1979-80. 

Today, the U.S. stockpile of chemical 
weapons is old and deteriorating steadily. 
Many of the weapons in our chemical 
inventory are obsolete, in storage await- 
ing destruction. A predominance of our 
aging stocks, with a shelf-life of 20 
years, are now 20 years or older. What 
deterrent credibility we have is rapidly 
deteriorating. We have not manufac- 
tured chemical munitions since 1969. 


In response to our unilateral restraint, 
the Soviet Union has developed the 
largest and most modern chemical weap- 
ons inventory in the world. Some esti- 
mates of the Soviet offensive capability 
suggest that possibly one-third of their 
forward-deployed artillery and rockets 
may contain chemical agents. Virtually 
all Soviet armored vehicles have modern 
collective filtration systems. In both 
their offensive and defensive prepara- 
tions, the Soviet Union vastly exceeds 
the United States. Any question about 
their willingness to use such weapons 
has been answered in Afghanistan. 


Additionally, the U.S. Army’s two top 
research and development officials, As- 
sistant Secretary Edward A. Miller and 
Lt. Gen. Howard R. Cooksey, have 
warned Congress that a nonnuclear 
Soviet attack against Western Europe 
would include the use of chemical weap- 
ons. Gen. Bernard Rogers, Supreme 
Allied Commander Europe, stated before 
the House Appropriations Committee 
during hearings on the fiscal year 1981 
DOD appropriations bill— 

Today, Allied Command Europe has no 


capable retaliatory ability against the Soviet 
Union in order to deter their use of CW. 


We have tried since 1976 to negotiate 
with the Soviets an arms limitation 
agreement for chemical weapons. We 
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have not been successful. The Soviets 
have little to gain from such a treaty 
while the United States has ceased pro- 
duction of chemical weapons and our 
inventory continues to deteriorate into 
obsolescence. 

Consideration of binary weapons pro- 
duction has been underway since 1954. 
Since 1967, no fewer than 10 studies 
and 9 national level reviews have been 
conducted. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a list 
of those studies. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

STUDIES ON CHEMICAL WEAPONS 
NATIONAL LEVEL REVIEWS 

December 1971, NSDM-35. 

July 1972, NSSM-157. 

January 1973, White House memorandum. 

January 1973, NSDM-35. 

February 1974, NSSM-192. 

May 1976, NSDM-35. 

May 1977, PRM-27. 

June 1978, PRM-37, 

November 1978, Review of PRM-37. 

November 1979, NSC review of PRM-37. 

STUDIES 

June 1967, Mandrake Root. 

September 1968, OSD draft Presidential 
memorandum/guidance specifying caps- 
bility. 

August 1974, JCS review of U.S. offensive 
chemical posture. 

January 1975, Army review of U.S. offensive 
chemical posture. 

1975, TRADOC study. 

January 1977, US. Army War College— 
Strategic Studies Institute—chemical war- 
fare policy 1980-1990. 

May 1977, U.S. Army—Concepts Analysis 
Agency. 

Fall 1977, JCS study. 

September 1979, JCS—Chemical Warfare in 
Central Europe (IDA). 

March 1980, U.S. Army TRADOC chemical 
operations. 


Mr. WARNER. Mr. President, further 
studies will neither deter the Soviets nor 
induce them to negotiate. 

The United States must retain a 
credible deterrent capability and at the 
same time vigorously pursue an arms 
limiting treaty. For these reasons I am 
strongly in favor of authorizing $3.15 
million as the first step toward provid- 
ing the United States the capability of 
producing modern binary weapons. 

Mr. President, I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CANNON. Mr. President, will the 
Senator yield? 

Mr. JACKSON. I yield to the Senator 
from Nevada such time as he requires. 

Mr. CANNON. Mr. President, I asso- 
ciate with the views expressed by my col- 
league from the State of Washington. 
The Senator has properly called atten- 
tion to and described a most worrisome 
deficiency in our defense posture: our 
ability to deter use of chemical warfare 
by the Soviet Union. 

We can neither expect to deter the 
threat posed by the Soviets’ growing 
ability to wage chemical war, nor can we 
hope to make real progress toward a 
meaningful chemical arms accord un- 
less we restore some measure of credibil- 
ity to our own chemical capabilities. 
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I supported the addition of $3.15 mil- 
lion to establish a binary munitions pro- 
duction facility when it was considered 
by the Senate Armed Services Commit- 
tee. This is a timely action which will 
confirm the strong stance taken by the 
House of Representatives; it will also 
send an unmistakable signal to the So- 
viet Union of the Congress’ resolve to 
counter any advantage they may seek 
through chemical weaponry and to 
achieve genuine arms control in this 
area, 

I urge my colleagues to approve the 
amendment offered by the Senator from 
the State of Washington on behalf of the 
Armed Services Committee. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HART. Mr. President, the Senate 
has before it what I consider one of the 
most serious and consequential issues 
relating to our national security in re- 
cent years. It is an issue of a magnitude 
that will invite the participation of the 
overwhelming majority of our col- 
leagues. It is a decision whether we go 
forward or do not go forward with 
chemical warfare agents that will have 
vast implications not only for the United 
States of America but also for all civil- 
ized society. This is a decision that 
should not be made casually and should 
not be made lightly. 


The vote that will be taken on the 
amendment offered by the Senator from 
Washington or the substitute to be 
offered by the Senator from Colorado will 
be the first vote in recent times by either 
House of Congress on the issue of going 
forward on the production of chemical 
warfare agents—that is to say, a roll- 
call vote. This measure is in the House 
military authorization bill. It was 
adopted by voice vote. There was no 
record vote taken by the membership of 
the House of Representatives on this 
specific issue. 

Mr. President, I think it is important 
to put this proposal in some context. 

First, funds for the facility that is 
being proposed to be activated by the 
Senator from. Washington were not in 
the President’s budget request. The hear- 
ings and the record on this issue are con- 
fined to one appearance by the Secretary 
of Defense before the Senate Armed 
Services Committee in recent days. 
There was no committee record made on 
this question in the House of Repre- 
sentatives. The only testimony presented 
to either House of Congress was that by 
Secretary Brown before our committee 
in which he said, in summary, that the 
position of the administration and the 
most senior officials responsible for re- 
sponding to this proposal was that it was 
premature. The hearings provide little, 
if any, detail about how the money 
would be spent, what the outyear costs 
would be of this facility which are esti- 
mated to be considerable, or what the 
implications for our foreign policy and 
national security might be, with the ex- 
ception of statements made by the Sec- 
retary of Defense. 

Among those statements were some 
very, very important and serious ob- 
servations. First of all, this administra- 
tion and this Government have not con- 
sulted at any high level with our 
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European allies who, of course, in the 
past have been most reluctant to address 
whether NATO should introduce new 
lethal chemical weapons on the soil of 
the member nations. 

The Secretary of Defense testified that 
a unilateral congressional decision to be- 
gin a production facility for a new 
generation of chemical weapons could 
jeopardize our present priority in terms 
of our NATO objective of negotiating a 
long-range deployment of new theater 
nuclear weapons in Europe. 

Mr. President, both the Secretary of 
Defense and the Secretary of State, two 
Officials having most responsibility in 
our Government for issues of this sort, 
have reemphasized in various ways in 
recent weeks their judgment that fund- 
ing a nerve gas or chemical warfare 
facility at this time would be premature 
and could adversely affect negotiations 
with our allies, especially regarding the 
theater nuclear modernization question 
which is central to the long-range se- 
curity of ourselves and our allies. 

Mr. President, starting 5 years ago, 
the Senator from Colorado took the lead, 
together with the Senator from Georgia 
(Mr. Nunn), on the question of requiring 
better defensive capabilities for both our 
Armed Forces and the equipment which 
they use. 

Five years have gone by, and we have 
only begun to make preliminary steps in 
this direction. The Senator from Vir- 
ginia and the Senator from Washington, 
and others, who have spoken in support 
of this amendment, have talked rightly 
about a credible deterrent, that the de- 
velopment of an offensive chemical war- 
fare capability was a credible deterrent. 

Mr. President, in the absence of a de- 
fensive capability for our own forces that 
deterrent is not credible. Even if the 
United States were to undertake produc- 
tion of chemical warfare agents, if our 
own forces in Europe and those of our 
allies were not equipped to withstand a 
chemical warfare environment, that 
deterrent is not credible unless the 
United States of America is prepared to 
gas its own troops. 

I do not think the Soviet Union is go- 
ing to be deterred 1 minute by a 
chemical warfare capability of any mag- 
nitude if our own forces and our allies’ 
forces and the equipment they use are 
not prepared to operate in a chemical 
warfare environment, and they are not. 
And this amendment will not solve that 
problem. 

We can produce chemical warfare 
agents for a long time, but that is not 
& credible deterrent until our own forces 
are Segre to operate in that environ- 
ment. 

The Soviet forces by and large are, and 
they are not going to be intimidated 1 
minute by a stockpile of chemical agents 
which we cannot use without doing more 
damage to our own manpower and our 
own Armed Forces than we do to theirs. 

We do not know what the cost of this 
facility will be. We do not know what the 
total budget for an all-out chemical ar- 
senal will be. The best figures I have seen 
are $2 to $4 billion. That is a foot in the 
door, Mr. President. It is a camel’s nose 
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in the tent. It is just over $3 million 
which will lead to billions. 

To my knowledge, none of that money 
is directed to the protection of our own 
men and our own forces. 

Mr. WARNER. Mr. President, will the 
Senator yield for a question to clarify? 

Mr. HART. I will in 1 minute. 

Mr. President, we do not even know 
based on the very, very limited records 
that we have before us whether this is 
the right facility. We do not know 
whether it is the right site. We do not 
know whether it is going to produce the 
right kind of chemical munitions. 

This amendment would begin the proc- 
ess of developing a capability to produce 
155-millimeter artillery rounds. This is a 
very short range round. If the decision 
were made to proceed with binary muni- 
tions, is that 155-millimeter artillery 
round the top priority, or should it be a 
bomb, or should it be something else? 
Would it not make more sense to start 
with some munition that had more range 
and therefore more targeting flexibility? 
We do not know. The Secretary of De- 
fense did not testify. There is no record. 

So, Mr. President, what we have before 
us is one of the most serious defense 
questions that this Congress or any other 
Congress will undertake. The record is 
at best fragmentary and extremely lim- 
ited. It is composed of 2 hours of testi- 
mony by the Secretary of Defense. 

The same Secretary has testified and 
the Secretary of State has also stated 
that to take this step is in their judgment 
premature. It could prejudice serious 
negotiations underway with our allies in 
Europe. There has been no high level 
consultation, and in fact, the decision of 
this sort without that consultation could 
result in the same kind of debacle we 
faced as in the cast of the neutron 
weapon. 

We have heard a lot in this Chamber 
about taking steps in foreign policy and 
defense areas in the absence of consul- 
tation. This is clearly a step being taken 
in the absence of consultation. 

So those who vote for this amendment 
are voting to take a major defense step 
in the absence of any appreciable con- 
sultation with the allies who will be most 
affected by this decision. 

Mr. President, I feel that based on all 
these arguments the Secretary of Defense 
was absolutely correct when he stated 
this step would be premature. I hope my 
colleagues will join me in resisting what 
I think is a very, very ill-advised 
proposal. 

I yield to the Senator from Virginia. 

Mr. WARNER. I thank the Senator. 

Mr. President, I wish to clarify the fact 
that all we are doing here today is re- 
questing authorization of a very small 
sum of money, $3.5 million, for facility 
construction. My colleague from Colo- 
rado has been very forthright on this 
issue, and I want the listeners to know 
we are not talking about production of a 
single binary weapon. It is only construc- 
tion of facilities. 

Am I no correct in that? 

Mr. HART. The Senator is correct, but, 
on the other hand, the Senator is sup- 
porting that on the grounds of some kind 
of deterrent. The Senator’s arguments a 
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few minutes ago were to the effect we are 
going to produce a chemical warfare 
arsenal that would represent a credible 
deterrent. Does $3 million of preliminary 
construction on a facility represent a 
deterrent that the Senator thinks we 
need? 

Mr. WARNER. It is a beginning, I 
represent to the Senator, but I want our 
co.ieagues to make clear in their minds 
we are not talking about building a single 
weapon. As a matter of fact, production 
is not likely to occur until 1985 or 1984 
at the earliest. But we must begin now 
to erect the facilities necessary, and the 
distungu.shed Senator from Colorado 
questions the specifics that were before 
the Armed Services Committee. 

I ask the Senator’s concurrence in 
having printed in the Recorp at this time 
the specific sheet which gives the details 
of the construction sought, namely, two 
preengineered, noncombustible additions 
to building 53-220, one building to house 
canister-filling operations and a sentry 
station and the other to enlarge the 
boler room. This project includes altera- 
tions of existing building 53-220. 

Am I not correct? Is the Senator agree- 
able to having this printed in the RECORD. 

Mr. HART. I have no objection. I am 
not familiar with the document. I have 
not seen it. 

Mr. WARNER. It is a document that 
was presented to the Armed Services 
Committee. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp the 
document to which I have made refer- 
ence. 


There being no objection, the docu- 
ment was ordered to be printed in the 
Recorp, as follows: 

FY 1981 MILITARY CONSTRUCTION PROJECT 
Data 

1. Component: Army. 

2. Date: 14 Sep. 1979. 

3. Installation and location: Pine Bluff 
Arsenal, Arkansas. 

. Project title: Binary Munitions Facility. 

. Program element: 780114. 

. Category code: 226. 

. Project number: B475-46. 
- Protect cost ($000) : 3,150. 
- Cost estimates: 


{Dollar amounts in thousands] 


Item Unit cost 


Primary facility 

See cost estimates (continued). 
Supporting facilities. 

Electric service. _ 

Gas, fuel lines... 


Paving, walks, cu 

Storm drainage 

Corridor access. 

Fence, lighting, and signs 
Communications. 


Total, contract cost. 
Supervision, inspection and overhead 
(5 percent). 


Total request. 
Total request (rounded). 


10. Description of proposed construction: 
Construct two pre-engineered non-combus- 
tible additions to Bldg. 53-220. One building 


to house canister filling operations and a 
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sentry station and the other to enlarge the 

boiler room. This project includes alterations 

of existing Bldg. 53-220. Not sited in a flood 
lain. 

j 11. Requirement: $23,218, SF. Adequate: 

none. Substandard: $11,374, SF. 

Project: This project provides initial 
production facilities to accommodate equip- 
ment for the production of the XM 687, 
155mm Binary Projectile. 

Requirement: Pine Bluff Arsenal was 
selected for establishing a government pro- 
duction base capability for the XM 687, 
155mm Binary Projectile for which produc- 
tion facilities are required. 

Current situation: Adequate facilities for 
establishing this part of the production base 
do not exist. Loading, assembling and pack- 
aging operations and storage of components 
and complete projectiles will be accomplished 
in existing buildings requiring no work other 
than the addition of security systems and 
the construction of a small sentry station. 

Impact if not provided: The Army initial 
production base capability for the XM 687 
Projectile cannot be established. 


Mr. HART. Mr. President, if I may re- 
spond, since I yielded for a question, I 
do not think the Senator from Virginia 
could have it both ways. 

He argued in favor of this amendment 
on the ground it was going to help us 
produce a credible deterrent. Now, in re- 
sponse to my arguments, he is saying 
no, it is not going to do that. It is just 
going to start some preliminary con- 
struction at a facility which will be able 
to produce the deterrent. He either wants 
it or does not. The deterrent is repre- 
sented by the munitions. 

It is clear if we take this $3 million 
step we are going to a $20 million, $50 
million or $100 million step to complete 
the production capabiilty, and the bil- 
lions of dollars of steps of producing the 
munitions. That is ultimately where it 
leads, and that is the reason for the Sen- 
ator’s support. So I do not think we 
should be disingenuous about it. 

We are arguing, in the mind of the 
Senator from Virginia, to produce some 
chemical warfare agents to deter the So- 
viets. That is the issue. 

Mr. WARNER. But we will have many 
opportunities following this for the Sen- 
ate and the House to intervene with their 
judgment. 

What is taking place today is a simple 
request for the money to build facilities. 
I agree it is a step toward creating that 
deterrent. 


I wish to remind the distinguished 
Senator from Colorado we had much the 
same situation facing this Nation with 
the ABM, and it was not until Congress 
decided to fund the ABM that the So- 
viets came to the negotiating table in 
good faith and ultimately settled that 
question. . 

Mr. HART. Well, as I said before, re- 
sponding to the Senator from Virginia, 
I do not think the Soviets can be de- 
terred 1 minute if our own troops are 
not capable of withstanding this envi- 
ronment. I think they will be laughing 
up their sleeves. 

In any case, we have had plenty of in- 
stances around here, in the time that 
the Senator from Colorado has served, 
when the camel got its nose under the 
tent, and there were all sorts of chances 
to shove it back out again, but that al- 
most never happens. 
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Mr. THURMOND. Mr. President, will 
the distinguished Senator from Wash- 
ington yield me 10 minutes? 

Mr. JACKSON. I yield 10 minutes to 
the Senator from South Carolina. 

Mr. THURMOND. Mr. President, I rise 
in support of the able and distinguished 
Senator from Washington. The House 
has acted on this matter, and I just want 
to quote a few words from their report 
on page 7 of the Military Construction 
Act of 1981: 

The committee has approved $3,150,000 to 
start construction of a binary munitions pro- 
duction facility at Pine Bluff Arsenal, Ark. 
The total military construction cost associ- 
ated with the projects is $30 million. 

Based upon the activities of the Soviet Un- 
ion in the development, production and re- 
ported use of chemical weapons, the commit- 
tee feels it is essential for the United States 
to proceed with obtaining the capability to 
produce binary munitions. A lead time of 3 
years is involved before production could be- 
gin; therefore, it is the committee’s judg- 
ment that further delay is unacceptable. 

Under current law, 50 U.S.C. 1511, funis 
may not be used for the production of lethal 
binary chemical munitions unless the Presi- 
dent certifies to the Ccengress that such pro- 
duction is essential to the national interest. 
Insofar as the committee is concerned, the 
prohibition does not apply to the develop- 
ment of a production facility. 


Mr. President, I want to say if this 
amendment passes, funds will still not be 
used for the production of lethal binary 
chemical munitions unless the President 
certifies to the Congress that such pro- 
duction is essential to the national secu- 
rity. 

If the President certifies that to the 
Congress how can the Congress turn him 
down? 

Mr. President, it is essential that we 
protect the people of this country. It is 
essential that we be prepared. I will just 
remind the Senate that the United States 
has not produced chemical munitions 
since 1969. 

I would remind the Senate that our 
only chemical production facility is in- 
active and in a state of disrepair. 

I would remind the Senate that by 1990, 
through deterioration and obsolescence, 
that United States will no longer have a 
militarily usable stockpile of chemical 
munitions. 

I would remind the Senate that the 
Soviet Union outnumbers the United 
States 35 to 1 in chemical units, 14 to 1 
in production facilities, and outnumbers 
us also in chemical personnel, decontami- 
nation equipment, chemical munitions, 
and ground-based delivery systems. What 
are we going to do about it? 

Mr. President, I would remind the Sen- 
ate that chemical weapons have been his- 
torically used against nations having no 
retaliatory capability. If we had the re- 
taliatory capability, the probability is 
they will not be used against the United 
States. If we do not have it they will. 

You may say what is the history for 
that? The history is this: It was used by 
Germany in World War I, by the Italians 
in Ethiopia in 1935, by the Japanese in 
China in 1937, by the United Arab Repub- 
lic in Yemen in 1967, by the Vietnamese 
in Laos and Cambodia, and by the Soviets 
in Afghanistan in 1980. None of these 
countries had binary weapons and, there- 
fore, they were used against them. 
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I would remind the Senate that the 
U.S. policy is one of deterrence—retalia- 
tion. However, inaction and the effects of 
deterioration and obsolescence will 
equate to unilateral chemical disarma- 
ment. If we do not go forward now it is 
virtually saying we are going to disarm 
unilaterally in this field. Is that what we 
want to do? I do not think so. I do not 
think that is what the people of America 
want us to do. 

I would remind the Senate that bilat- 
eral negotiations with the Soviet Union 
ongoing since 1976 have produced no 
substantive results. If we go forward I 
feel we might be able to get some agree- 
ment. But if we do nothing I do not think 
we will. 

I would remind the Senate that the 
Senate Armed Services Committee stud- 
ied this matter in depth and they favor 
this amendment 14 to 3. I repeat, 14 to 3. 
Is not that judgment worth something to 
this Senate? 

Mr. President, I understand the dis- 
tinguished Senator from Colorado has a 
study amendment. I want to say that the 
United States has no current capability 
to produce binary 155 millimeter artillery 
rounds in the first place. This facility 
would give us the capability if the deci- 
sion to produce is delayed. 

Also our current usable stock of chem- 
ical weapons is deteriorating. We need a 
production capability as a minimum for 
deterrent purposes. The Joint Chiefs of 
Staff have stated that the current stock- 
pile amounts to only 25 percent of our 
needed deterrent capability. Mr. Presi- 
dent, that is the Joint Chiefs of Staff, 
the highest military people in this coun- 
try, and they say our current stockpile is 
only 25 percent of what we will need as a 
deterrent capability. 

I would remind the Senate that Gen- 
eral Rogers, the NATO Commander, sup- 
ports this step. He has made this state- 
ment: 

I support an adequate and modern retalia- 
tory capability to deter a chemical attack by 
the Soviet bloc nations. At present we do not 
have an adequate or modern capability. This 
binary round would give us that capability. 


Here is our man in Europe, here is our 
man in charge of NATO, here is our man 
who is going to have to oppose the War- 
saw Pact countries if aggression begins, 
and he says we need this. 

Mr. President, I would remind the Sen- 
ate this money is not for production, as 
has been stated. The President would 
have to certify to Congress that he fa- 
vored production, and then Congress 
would have to approve it. This merely 
initiates the preparation of a production 
capability. 

I want to say, too, that the need for a 
chemical deterrent has been studied for 
the past 5 years. We do not need another 
study. It has been in the Army budget 
since 1975 but deleted each time by the 
administration. Anytime they want to 
kill something or delay it, it is a study, 
a study, and that is what the effort is 
here, a study. 


Now is the time to act. We are late 
with everything. The Joint Chiefs of 
Staff have said in the last few months 
that the Soviets are now ahead of us 
in conventional weapons, and they have 
also said the Soviets are now ahead of 
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us in strategic weapons, so where do we 
stand if they are ahead of us in conven- 
tional weapons, ahead of us in strategic 
weapons? 

Mr. President, I fear for what could 
happen to this country unless we go for- 
ward and take the steps we need to take 
to provide an adequate defense for the 
people of this Nation, and this is one 
step we need to take. We need to take it 
as a deterrent. We need to take it so if 
the Soviet Union starts using binary 
weapons here, they will get it back. 

Mr. President, this is merely a modest 
step toward adequate preparedness. The 
United States has renounced first use of 
chemical weapons, but needs a deterrent 
to prevent use by the Soviets. 

We have said we will not use it first, 
just as we said that we would not fire 
off ICBM’s first; we would not start a 
nuclear war first. But we have to be pre- 
pared in the event the Soviets start it 
so we can finish it. 

Mr. President, the United States and 
the Soviets have been attempting to ne- 
gotiate a treaty on chemical weapons in- 
cluding verification. This step could help 
bring about a treaty. If you want a treaty 
so neither country will use it, this is the 
best step we can take. When the United 
States moved forward with the ABM 
system, and only then, did the Soviets 
agree to a treaty. 

The $3.1 million is in the House bill, 
as I stated, and has been approved by 
the House in the authorization bill. It 
has also been approved in the appropri- 
ation bill. Thus, the full House has ap- 
proved this $3.1 million expenditure for 
this purpose. 

I hope the Senate will see fit to go for- 
ward and pass this amendment. I think 
it is highly to the advantage of the peo- 
ple of this country that we do it. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JACKSON. Mr. President, I yield 
such time as he may require to the dis- 
tinguished Senator from Alabama. 

Mr. HEFLIN. Mr. President, about 3 
months ago I made a speech on the Sen- 
ate floor which I believe was the first 
speech dealing with the issue pertaining 
to the Russian buildup of chemical war- 
fare. Since that time there has been a 
lot of information that has appeared in 
the media. 

I congratulate Senator Jackson on his 
wisdom in moving forward in regard to 
providing funds through an amendment 
for the integrated binary production fa- 
cilities for chemical warfare at Fort 
Smith, Ark. 


First of all, let me say that I share 
with the proponents of this amendment 
a basic abhorrence of the use of chemi- 
cal warfare. I sincerely wish we lived 
in a world where our unilateral refusal 
to participate in this deadly and horrible 
form of killing would insure that all the 
nations of the world would likewise re- 
frain from its use. But this simply is 
not the case. 

The Soviet Union has been engaged 
in a massive buildup of both their de- 
fensive and offensive chemical warfare 
capabilities. The motive for this gearing 
up for chemical war is not simply a mili- 
tary exercise, as reliable reports from 
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Afghanistan bear out. We have recently 
learned that not only have the Soviets 
used deadly chemical agents in Laos, 
Cambodia, and Somalia, but are present- 
ly using chemical warfare in Afghani- 
stan. 

The United States simply cannot af- 
ford to be unprepared and helpless in 
the face of a mounting Russian chemical 
warfare threat. Our military experts say 
that the Soviet Union has the most fully 
trained and sophisticated chemical war- 
fare force in the world. There are esti- 
mates that they have a force of over 
100,000 trained troops in regard to chem- 
ical warfare. 

The Russians have integrated chemi- 
cal warfare into all phases of their armed 
services. Right now, Soviet troops in 
Eastern Europe are fully trained and 
equipped to launch a deadly chemical 
warfare attack on our allies in Western 
Europe, if the decision was made to so 
launch such a deadly attack. 

This buildup of Soviet chemical war- 
fare capabilities poses a serious threat 
to peace in the world. The United States 
must act—and act wisely to counter this 
threat to the peace. 

The strongest deterrent the United 
States can have against a Soviet chemi- 
cal warfare attack is a comparable chem- 
ical warfare force. 

Mr. President, at this time the United 
States is far, far behind the Soviets in 
both defensive and offensive chemical 
warfare capabilities. In short, we are 
vulnerable to the use of chemical agents 
against our civilian populations and our 
military personnel in the field. 

The United States and NATO forces 
have inadequate supplies of chemical 
agents and are totally unprepared and 
untrained in their uses. Further, our 
military personnel have little or no pro- 
tective clothing or decontamination 
equipment with them in the field. 

To begin an American effort to catch 
up with the Soviets is imperative. And 
I believe the integrated binary produc- 
tion facility for chemical warfare muni- 
tions at Fort Smith, Ark., is essential to 
this beginning. 

I have received both classified and un- 
classified briefings at the Army’s chemi- 
cal school at Fort McClellan in Anniston, 
Ala. I am convinced that. contrary to 
what we are being told on the Senate 
floor today, the United States does not 
have adequate supplies of filled chemical 
munitions and many, if not most, of the 
chemical munitions we have stockpiled 
are 1950’s generation weapons that are 
outdated and ineffective. 

The Army has recognized the need for 
a binary facility at Fort Smith since 1975 
in order to maintain a credible chemical 
warfare deterrent. Modernization in this 
critical area of our national defense is 
essential. 

I am also convinced that binary 
weapons are the most effective and the 
safest way to beef up our chemical war- 
fare munitions. Let me stress that binary 
weapons contain two separate chemical 
agents that are not dangerous until they 
are mixed in air. The two separate chem- 
ical agents are absolutely safe so long 
as they are kept separate. This fact alle- 
viates the serious problems of storing and 
transporting chemical filled munitions. 
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Mr. President, nearly half of all the 
filled munitions for missiles and bombs 
stockpiled by the Soviets in Eastern Eu- 
rope are chemical weapons. These deadly 
weapons could be delivered by aircraft, 
artillery, multiple-rocket launchers or 
landmines. With our present dismal 
chemical warfare capabilities, we could 
do little more than stand and watch Eu- 
rope die if the Soviets were to attack. 

To avaid this kind of disaster, we must 
develop a defensive posture in chemical 
warfare that is superior to the Soviets 
and an offensive posture strong enough 
to deter a Soviet attack. 

The binary munitions facility at Fort 
Smith is an important first step in this 
goal. Mr. President, I believe it would 
be a very serious mistake to delete the 
funds for this important munitions fa- 
cility. 

Mr. HART addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. HART. Mr. President, the money 
proposed by the Senator from Washing- 
ton in his amendment would be spent at 
Pine Bluff, Ark. I yield to the Senator 
from Arkansas (Mr. Pryor) such time as 
he may require. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. PRYOR. Mr. President, I thank 
the Senator for yielding. 

Mr. President, I rise for the purpose 
this afternoon of opposing the amend- 
ment offered by the Senator from Wash- 
ington, Senator Jackson, and in support 
of the amendment to be offered later by 
Senator Hart, the manager of this bill, 
requesting that the administration sub- 
mit with its 1982 budget request a study 
of the military, foreign policy and arms 
control implications of moving forward 
with the production of binary nerve gas. 

Mr. President, because the binary 
nerve production facility would be lo- 
cated in the State of Arkansas, I have 
taken the time to study this matter in 
some detail. I am certainly not an ex- 
pert. I am a layman in this area. Ini- 
tially, my concern, when I was Governor 
of our State, was primarily one of safety. 
To be honest, I have basically satisfied 
myself that these binary munitions 
would probably be relatively safe to 
‘produce. But, as I have looked into the 
matter, I have become increasingly con- 
vinced, Mr. President, that there is no 
need to take this step at this time . 

I do not oppose the Jackson amend- 
ment because I trust the Russians. I 
do not. I do not oppose the Jackson 
amendment because I am any less 
patriotic than any of my colleagues in 
this Chamber. But I do oppose the Jack- 
son amendment and support very 
strongly the Hart substitute because I do 
not feel that it makes military or eco- 
nomic sense for us to proceed to throw 
away an ll-year-old policy without 
adequate debate. 

I further feel, Mr. President, that the 
commitment and expenditure of what 
ultimately will be a $4 billion project will 
drain needed defense dollars from what 
I consider to be higher priority expendi- 
tures. 

We presently have, to the best of my 
understanding, a more than adequate 
stockpile of chemical weapons. The cur- 
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rent stockpiles are large enough for 50 
divisions to wage chemical warfare for 
over 100 days. These stockpiles are not 
significantly deteriorating nor becoming 
obsolete. The vast majority are service- 
able or could easily be made serviceable 
by repainting or by inserting fuses. 
These weapons can only be effective, 
however, if they are available for use. 
Our European allies have time and again 
indicated their total unwillingness to 
store additional chemical weapons on 
their soil. The West German position 
was very clearly enunciated in its 1970 
White Paper as follows: 

In 1954, the Federal Republic of Germany 
renounced the production of biological and 
chemical weapons. She does not carry out 
any research or development conducive to the 
production of such weapons. The Federal Re- 
public neither possesses nor does she store 
any biological and chemical weapons; she 
does not seek possession of, or control over, 
weapons of that kind, she has made no prep- 
arations for using them, does not train mili- 
tary personnel for that purpose, and will ab- 
stain from doing so in the future. Any alle- 
gations to the contrary, as occasionally made 
in the public, are false. 


Mr. President, there has been much 
written about the Soviet chemical weap- 
ons capability. Most of the figures used to 
show a comparison between Soviet and 
U.S. capability reflect Soviet superiority 
in defensive not offensive chemical war- 
fare capabiliay. I wish to commend the 
Senator from Colorado, Senator Hart, 
for including in his substitute an expres- 
sion of concern over this country’s chem- 
ical warfare defensive capability. What 
is currently inadequate is not the state 
of our present chemical stockpile, which 
is adequate, but the state of our defen- 
sive capability against chemical warfare. 
From any reasonable and logical mili- 
tary perspective, defense against chemi- 
cals makes good sense. It makes 
especially good sense if one concedes the 
reported chemical warfare offensive 
capability attributed to the Soviets. 

For the past 5 years, Congress has 
urged a more determined defensive effort 
by the Department of Defense. Some 
progress has been made in such areas as 
protective clothing, better gas masks, de- 
tection equipment, and training. But we 
have a long distance to go before the 
American military is adequately pro- 
tected against chemical warfare attack. 


As an illustration of the tragically in- 
adequate level of our chemical warfare 
defensive effort, I would like to cite hear- 
ings before the Special NATO Subcom- 
mittee of the House Armed Services 
Committee on December 18 and 19, 1979. 

Here is what Gen. John W. Pauly, 
Commander in Chief of U.S. Air Forces 
in Europe, said: 

Although we have given emphasis to our 
chemical warfare protection program, we 
were forced to reduce the buy of critical 
chemical warfare protective suits in fiscal 
year 1979 by one-third. 


General Pauly’s testimony is bad 
enough, but I would also like to quote 
from an exchange between Congressman 
Larry McDonatp of Georgia and Gen. 
Frederick Kroesen, Commander in Chief 
of the U.S. Army in Europe, at that same 
hearing: 
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Mr. MCDONALD. Well, how do you stack up 
in the area of decontamination, radioactive 
decontamination of your field units; how are 
we equipped to handle that? The last time 
we checked it was with a mop and bucket 
and some cold water. 

General KROESEN. Yes, sir. 

Mr. McDONALD. Are you still at that level of 
activity? 

General KROESEN. I am still at that level of 
activity? 

Mr. McDonaLp. That is pretty medieval. 


It is indeed medieval, but it does not 
stop there. Listen to the next exchange 
between Congressman McDonaLp and 
General Kroesen. 

Mr. McDonatp. Do you have any rapid 
washing process, or do the contamination 
process out in the field? 

General Krogrsen. The manner we are pur- 
suing it right now in Europe, sir, is to have 
identified for unit commanders the locations 
of all available washing facilities, such as 
Schnellwasch stations, automobile drive-in 
washing facilities. 

Mr. McDownatp, Our military is going to be 
able to requisition the civilian automobile 
washing stations; is that what we are plan- 
ning on using? 

General Krogsen. In times of crisis, we 
need to know where those kinds of facilities 
Mr. McDonatp. Good God. 


If it was not so tragic, it might be 
funny. 

Here we are, considering what is the 
initial expenditure of a $4 billion project 
to replace our present adequate offensive 
stockpile of chemical weapons when our 
defensive posture against chemical war- 
fare attack is symbolized by a mop and 
a car wash. 

Mr. President, I submit that we do not 
need to move forward with the authori- 
zation of a binary nerve gas production 
facility at this time. What we need is to 
redouble our efforts toward improving 
our defensive capability against chemical 
attack. That is where our focus shoud be. 

Mr. President, here we are considering 
what the Senator from Virginia, my 
good friend, has stated to be a $3.2 mil- 
lion expenditure, a small expenditure, I 
think, in his words. But in the Depart- 
ment of Defense appropriation bill in the 
House of Representatives at this time is 
a $19 million request to equip this facil- 
ity. So we are looking at an initial ex- 
penditure of some $21 million or $22 mil- 
lion. 

Further, Mr. President, what we are 
really talking about today is the begin- 
ning of a $4 billion commitment to re- 
place our present offensive stockpile of 
chemical weapons with a new type of a 
binary nerve gas which has no military 
superiority to the present conventional 
type gas that we have stored in vast 
amounts. 

I say, Mr. President, that before we 
change this policy, let us remember that 
nerve gas is a totally indiscriminate killer 
of civilians who normallv do not have 
access to protective clothing or to gas 
masks supplied to military personnel. I 
hope that we will remember that we are 
committing ourselves to a long-range 
multibillion dollar program which is go- 
ing to begin draining off precious and 
needed defense dollars from other needs. 

Mr. President, with these dollars we 
will not be purchasing one iota of mili- 
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tary advantage. We will only be destroy- 
ing our present stockpile of chemical 
weapons and substituting another type 
of stockpile which does not have any 
military advantage. The only advantages 
are in transportation and in storage. 

Mr. President, the making of binary 
gas in Pine Bluff, Ark., Spokane, Wash., 
or Ariington, Va.—wherever it might be 
made—is not the issue. The issue is that 
the making of this new gas will not in- 
crease our deterrent capability one iota. 

Second, we have no militarily useful 
place to store this gas since our allies in 
Western Europe refuse to have addi- 
tional nerve gas stored on their soil. 

Also, Mr. President, I think it is very, 
very relevant to this debate this after- 
noon to recognize the fact that the Sec- 
retary of State is opposed to this pro- 
posal; that the Secretary of Defense has 
testified against this proposal, and that 
the President has not made a statement 
on the necessity of reversing our 11-year 
policy. It should also be pointed out Mr. 
President, that the Army is not current- 
ly maintaining our existing stockpile of 
nerve gas agents adequately. In addition, 
the Army is presently demilitarizing and 
destroying large quantities of usable le- 
thal chemical agents. I will return to this 
point later. 

Mr. President, this is a far-reaching 
step that we are considering taking to- 
day. It is a step where we have not ade- 
quately been briefed. It is a step off into 
darkness and uncertainty. We have not 
seen the burden of proof being met by 
the proponents of the Jackson amend- 
ment. 

There has been, Mr. President, a lack 
of debate, a lack of committee hearings, 
and, with the exception of one or two 
briefings, a lack of classified briefings, 
on this particular issue. 

I conclude, Mr. President, by saying 
that our decision this afternoon is going 
to be extremely critical in negotiations 
on disarmament. It is going to be ex- 
tremely critical as to what message we 
are about to send not only our enemies 
but also our allies. 

Mr. President, I would like to empha- 
size that where nerve gas is made is not 
the issue. The issue is not parochial, it 
is not provincial. The issue this after- 
noon is global and it could become a cat- 
astrophic decision if we move without 
the adequate facts and without the 
proper deliberation. 

I yield to my friend from Colorado. 

(Mr. BRADLEY assumed the chair.) 

Mr. HART. Mr. President, I yield to 
the Senator from Mississippi. 


Mr. COCHRAN. I thank the Senator 
from Colorado. 


Mr. President, because of my sincere 
fondness and respect for the Senator 
from the State of Washington and the 
State of Virginia, and others who have 
spoken in support of this amendment 
offered by the Senator from Washing- 
ton, I very reluctantly rise to oppose 
the authorization of funds for the con- 
struction of this binary weapons produc- 
tion facility. 

This issue is much too complex and its 
ramifications much too important to be 
decided in a hasty fashion. 


25480 


The administration has not requested 
construction of this facility. In fact, an 
interagency study is underway right 
now examining the need for new chem- 
ical weapons. No congressional hear- 
ings have been held on this issue dur- 
ing the year, with the exception of an 
appearance recently by the Secretary of 
Defense, Secretary Brown, who voiced 
his opposition to this proposal. 

No certification has been made by the 
President as to the national security 
need for a new generation of chemical 
weapons as the Congress requested him 
to do back in 1975 before any such facil- 
ity should be constructed. 

It is argued that these new weapons 
will be environmentally safer, that they 
can be relocated, transported, with 
greater ease and less danger to the gen- 
eral public. 

But the weapons we now have in stock- 
pile have given no legitimate cause for 
concern. Since the end of World War II, 
there has not been either an accident or 
a death resulting from the transporta- 
tion or storage of chemical weapons. The 
idea, however, is that our NATO allies 
will be more inclined to accept the sta- 
tioning of these so-called “safe” binary 
weapons on their soil than they have 
been to accept our current stockpile of 
chemical agent munitions. But there is 
no indication that the views of our allies 
are any different regarding binary muni- 
tions. They have indicated that they will 
not permit the storage of any more chem- 
ical munitions on their soil, and it is 
even questionable whether they would 
agree to their use in time of war. These 
new weapons are not going to be of much 
value stored in Arkansas. It is a waste of 
millions of taxpayers’ dollars to construct 
a facility and weapons before we have 
gained a commitment from our allies to 
accept them. 

It is argued that we must build up our 
chemical stockpile to match that of the 
Russians. We do not know the size of the 
stockpile the Soviets have, but we have 
no reason to believe that it is any larger 
than our own. There is no evidence that 
they have produced any new weapons 
during the past decade. Yet it appears 
that they are growing increasingly more 
open to a verifiable ban on chemical 
weapons. They recently agreed to the 
principle of on-site inspection at the on- 
going Geneva negotiations. Unfortunate- 
ly, there is every likelihood that our 
hasty construction of a new chemical 
plant will end this possibility of agree- 
ment and that a new chemical arms race 
will begin as a result. 

We have, at the present time, a large 
and sufficient stockpile of chemical mu- 
nitions. It is said we have enough to al- 
low 50 divisions to shoot nothing but 
chemicals for 100 days. More munitions, 
binary or otherwise, are not the best de- 
terrent or response to a Soviet chemical 
warfare threat. Unlike other weapons, 
there is an antidote for chemical attack. 
A military force equipped with masks 
and protective body clothing will be rela- 
tively immune to chemical agents. It may 
find itself hampered by this gear, its per- 
formance degraded by as much as 30 


percent, but physical harm will come only 
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to those surprised by the first use of these 
weapons. 

Therefore, he who initiates the attack 
has the advantage and makes the only 
gain * * * a shortlived gain because he 
must then be prepared to fight with the 
cumbersome defensive equipment. 

He who initiates the attack will have 
anticipated, of course, chemical retalia- 
tion and have prepared himself with 
defensive equipment. Practically speak- 
ing, then, we require only that quantity 
of chemical agent which will force the 
attacker to use his protective equipment 
and take other defensive measures. Be- 
yond this amount, our stockpile of chem- 
ical agents is of little value and our 
threats to use these weapons are not 
likely to be a deterrent. In a war fought 
entirely in Western Europe, a threat to 
pour more chemical agents on the at- 
tacker would only serve to kill our own 
civilian allies. 

This is because, in a period of intense 
chemical munitions use, a significant 
risk could exist as far as 60 miles down- 
wind. The result in densely populated 
countries like West Germany, Belgium, 
or the Netherlands is hundreds of thou- 
sands of civilian casualties. For this rea- 
son the West Germans will not even 
train their forces in the use of offensive 
chemical weapons. They prefer to ex- 
pend their efforts and money on aug- 
menting defensive measures—as we 
and our allies should do. Effective de- 
fensive training would discourage the 
Soviets from thinking that they might 
gain substantially from the introduction 
of chemical warfare. At this time, how- 
ever, we have not done nearly enough 
to train our own forces in chemical de- 
fensive measures. This is where our 
money should be spent. 

Adding more chemical weapons to our 
stockpile will not deter the Soviet lead- 
ership from their use if we cannot use 
them to inflict equal or greater damage 
on them. Instead of building more re- 
dundant chemical weapons, it should be 
made clear to the Soviets that first use 
of these weapons, a decision to break the 
1925 Geneva convention, would be viewed 
by this country as a major act of escala- 
tion tantamount to justifying the use 
of nuclear weapons. Only with nuclear 
weapons could we hope to reply on So- 
viet soil to the civilian casualties a first 
use of chemical warfare would incur on 
NATO territory. 

The authorization for a new binary 
weapon production facility is entirely 
wasteful, severely strains our relations 
with out allies, who are adamant in their 
opposition to these weapons, and puts 
in jeopardy our negotiations with the 
Soviets for a total ban on chemical 
weapons. This Senator believes that the 
issue deserves more careful considera- 
tion than it has received thus far, and 
I request that the Senate reconsider this 
issue in an appropriate forum before 
committing this Nation to a grievous 
error. 

Mr. President, I thank the Senator 
from Colorado for yielding. 

Mr. HART. Mr. President, I yield such 
time as the Senator from Oregon may 
require. 
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Mr. HATFIELD. I thank the Senator 
from Colorado. 

Mr. President, in the last 10 years, 
we have no evidence that either the 
Soviet Union or the United States has 
increased its supply of offensive chemi- 
cal weapons. Though we have no con- 
crete policy on chemical weaponry, we 
have thus been adhering to the terms of 
an undeclared moratorium. 

Few could deny that this exercise in 
restraint is a desirable and commend- 
able aspect of United States-Soviet re- 
lations. President Nixon, I might add, 
deserves much of the credit for the 
initiation of this policy. In 1975, Con- 
gress adopted a prohibition on the pro- 
duction of binary chemical munitions 
until and unless the President certifies 
that such production would be essential 
to our national security. No American 
President has made such a determi- 
nation. 

In 1976, President Ford began negotia- 
tions with the Soviet Union in the hope 
of obtaining a formal agreement limit- 
ing the development and use of chemi- 
cal weapons. These negotiations have 
made substantial progress and achieved 
a critical breakthrough 3 months ago, 
when both parties accepted the principle 
of onsite inspection. While onsite in- 
spection is agreed to in principle only, 
any student of Soviet affairs knows the 
reluctance of that nation to yield on 
this point. Yet, with virtually no public 
debate or congressional review, we are 
being asked to take the first step toward 
what could prove to be a chemical] arms 
race. 

Mr. President, this proposal is one of 
the most glaring examples I have seen 
of a knee-jerk reaction to temporary 
strains in the geopolitical environment. 
I submit that if the Senate approves this 
measure today, it will hand the Soviet 
Union a propaganda advantage on a 
silver platter. They will point to us and 
say, “There they are, the so-called 
guardians of peace and humanitarian- 
ism, producing a substance that violates 
every standard of human decency.” If 
history serves as an indicator, they will 
then say, “we have no choice but to act 
in kind.” 

People, like the baby who must touch 
the flame to understand that it is pain- 
ful, are slow to develop an awareness of 
what they do not desire. This undoubt- 
edly contributes to our continuing illu- 
sion that nuclear weapons will make us 
more secure. But American soldiers 
have experienced the horror of gas war- 
fare. Over 1,300,000 casualties were 
caused by chemical agents during World 
War I, including 100,000 deaths—over 
half were Russian—and 100,000 inca- 
pacitations. 

Today, we possess the technology and 
the ability to fully protect our men in 
uniform from the ravages of lethal 
chemicals. Indeed, protective suiting is 
standard issue for our soldiers in the 
European theater. Mr. President, it is 
women, children, and innocent civilians, 
not Soviet troops, who would be sub- 
jected to the vile and ugly reality of 
chemical warfare. 

Has it been so long that we have for- 
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gotten what this substance actually does 
to a human being? Let me remind my 
colleagues. Nerve gas enters the body by 
inhalation or by absorption through the 
skin. 

Once absorbed, the normal transfer of 
nerve impulses is disrupted. It then 
causes intense sweating, bronchial con- 
striction, dimming of vision, uncontrol- 
lable vomiting and defecation, convulsion 
and finally, paralysis and respiratory 
failure. In short, nerve gas violates the 
axim that “all is fair in war.” And our 
ability to protect our soldiers from its 
effects makes the call to produce more 
nerve gas even less defensible than it 
was in days past. 

I further submit there would be no 
proponents of this measure if it were 
our own people, and our own soil, which 
would be the battleground for a potential 
chemical war. But it is not the United 
States, it is Europe and primarily Ger- 
many where such a conflict would take 
place. I contacted officials at the Depart- 
ment of State to inquire into the Ger- 
man position on this specific proposal. 
The response I received was shocking. I 
was told that this is an internal debate, 
not subject to an open forum. I was told 
that bringing this up with the Germans 
is too sensitive, that it could potentially 
jeopardize negotiations being conducted 
on the forward deployment of Perishing 
missiles. How can any Senator be ex- 
pected to approve this proposal in the 
absence of consultation with the very 
country in which these agents would be 
used? In 1970, the Federal Republic of 
Germany issued a white paper on its 
defense policies. It states: 

In 1954, the Federal Republic of Germany 
renounced the production of biological and 
chemical weapons. She does not carry out 
any research or development conducive to 
the production of such weapons. The Fed- 
eral Republic neither possesses nor does she 
store any biological and chemical weapons. 
She does not seek possession of, or control 
over, weapons of that kind. She has made 
no preparations for using them, does not 
train military personnel for that purpose, 
and will abstain from doing so in the future. 
Any allegations to the contrary .. . are false. 


Mr. President, I contacted the Ger- 
man Embassy in order to determine if 
this policy holds firm today. It does. 

Mr. President, there is absolutely no 
military utility in this proposal. It is an 
ill-considered and illogical response to 
strains in the geopolitical environment 
and nothing more. The only ground 
which the proponents of this measure 
advance is the alleged need for a credible 
retaliatory capability in chemical weap- 
ons. Yet if these weapons cannot be pre- 
positioned in Europe, they are clearly 
useless. Furthermore, it is clear that 
conventional weapons present a far 
more credible response to a chemi- 
cal attack than would chemicals them- 
selves. Only bullets and artillery shells 
can render protective clothing useless; 
a chemical counterattack cannot. 

I am told the step we take today could 
end up costing this Nation $4 billion. 
How can we, in this period of tight 
budgets and strained pocketbooks, em- 
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bark on a multibillion dollar chemical 
rearmament program when we do not 
even know if our defensive capability 
is sufficient to protect our soldiers from 
a chemical attack? The Army has in- 
formed me that they have never con- 
ducted, and are badly in need of, a com- 
prehensive war game exercise. Such an 
exercise would consist of large numbers 
of troops over an extended period of time 
and would determine weaknesses, 
strengths and areas which need to be 
targeted in the defensive area. 

Thus, we are not backed up against a 
wall, Mr. President. We are faced with 
clear alternatives in the way to proceed 
to enhance our deterrent capability. One 
choice is to embark on a provocative re- 
armament program. The other choice is 
to channel every dollar necessary to in- 
sure that our men and women in uniform 
are protected to the degree that our 
technology and ingenuity can provide. I 
challenge the proponents of this program 
to ask the World War I veterans, who 
suffer today from the use of lethal gas, 
which path they would choose. Ask the 
people of Europe. Ask our men and 
women in the services. And ask their 
mothers and fathers, their wives and 
children and friends. We owe them that 
much. 

I commend the distinguished Senator 
from Colorado (Mr. Hart) and the dis- 
tinguished Senator from Arkansas (Mr. 
Pryor) for their leadership on this mat- 
ter. I am proud to be a cosponsor of this 
measure with them. The casual manner 
in which this proposal was considered 
and approved in the House of Represent- 
atives was deplorable. They, however, 
have had the courage and the foresight 
to tackle this issue head on. We can all 
be thankful for their vision. 


Mr. President, there is no issue of 
greater importance to this Nation, to our 
European allies, and to the international 
community than our response to this 
measure today. We stand to lose, volun- 
tarily and without provocation, our abil- 
ity to effectively influence the outcome 
of bilateral and multilateral negotiations 
aimed at controlling chemical weaponry. 
Thus we choose between a world in which 
these weapons are more likely to spread 
to many nations as a legitimate instru- 
ment of war, and a world in which the 
very possession of these substances con- 
stitutes a black mark on a nation’s 
record. 

We have no choice but to strive with 
all the force of morality and logic we can 
muster to create an environment where 
a single chemical weapon on a nation’s 
soil brands its possessor as a pariah in 
the international community. We will 
have to do some explaining, Mr. Presi- 
dent, to our men and women in uniform 
if we approve this measure. They will 
want to know why we chose to squander 
our resources to initiate a chemical arms 
race when bilateral restraint has been 
successful, and negotiations have made 
so much progress. They will want to know 
why we did not use our ingenuity to 
develop a formidable deterrent through 
protective measures which would vitiate 
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the effects of chemical weapons and 
render them militarily useless. Let us re- 
ject this call which will inadventently 
make their use all the more likely. In the 
name of human decency and realism, I 
urge my colleagues to reject this proposal 
and adopt the compromise amendment. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JACKSON. I yield 7 minutes to the 
distinguished Senator from Nebraska 
(Mr. Exon). 

Mr. EXON. Mr. President, I rise in 
support of the Armed Services Commit- 
tee amendment introduced by my friend 
from Washington to add funds to begin 
construction of a binary ammunitions 
plant. 

As I see it, today’s vote is not any kind 
of referendum on the pros and cons of 
chemical warfare. Rather, it is a vote on 
how best to deter its ever being employed. 
The thought of chemical warfare is ab- 
horrent, I am sure, to every Senator and 
all Americans. Although never used in 
World War II, I believe most of us knew 
of those who served in World War I and 
who suffered the horrible effects of ex- 
posure to what was then known as gas 
warfare. I believe that the idea of chemi- 
cal warfare today is no less detestable 
than it has ever been. For this reason, all 
peace-loving nations must do whatever 
possible to prevent this type of warfare 
from ever happening. 

The United States has been negotiat- 
ing for years with the Soviet Union re- 
garding a ban on the production and 
stockpiling of chemical weapons, similar 
to the one we already have on the pro- 
duction of biological weapons. In 1969, 
the United States unilaterally decided to 
destroy all of our biological weapons and 
not to increase the size of our chemical 
weapons stockpile. Since 1976, the United 
States and the Soviet Union have been 
holding bilateral negotiations on a for- 
mal agreement to limit the development 
and use of chemical weapons. Unfortu- 
nately, these negotiations have not been 
successful. 

The real quandry before the Senate to- 
day is how best to spur these negotia- 
tions and how best to convince the So- 
viets that continued intransigence at the 
negotiating table will be counter-produc- 
tive and not in their best interest. A look 
at our two relative positions with respect 
to chemical warfare gives us a good clue 
as to why a ban on such weapons has not 
been achieved. 

The Soviet Union has by far and away 
the largest and best chemical warfare 
capability in the world today. Their 
troops continually train in its offensive 
use and in defenses against a chemical 
counterattack. Recent literature indi- 
cates that Soviet mechanized battlefield 
equipment is rigged with filtration sys- 
tems designed to protect the soldiers 
within from their own chemical agents— 
a move which means to me that they 
fully expect to launch such an attack and 
then move men and equipment into the 
same area in order to exploit their gains. 

The Soviets have a separate branch of 
chemical troops, which consists of 80,000 
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to 100,000 specialists in this area. In ad- 
dition, the Soviet Union is continuing to 
build up its chemical warfare stocks to 
increase what is already a preponderant 
lead over the NATO alliance in such 
weapons. This investment on their part 
and ther continued practice at imple- 
menting chemical warfare leads me to 
believe that the United States needs to 
address this problem head-on. 

No one wants a ban on chemical war- 
fare or even a ban on the horrors of war 
more than this Senator. I should like to 
see at least one of those horrors—that 
of chemical warfare—eliminated. But we 
must be practical and appreciate that in 
these times and all but proved Soviet 
capacity deterrent is our safest course of 
action. Certainly we owe it to our troops 
in the field to leave no stone unturned in 
this effort. So, again, the question be- 
comes how best to achieve this goal. 

Obviously, the Soviet Union has not 
been particularly impressed with our 
good intentions and desire to negotiate 
an end to chemical warfare. Certainly no 
one wants to have a President faced with 
the choice of a tactical nuclear response 
to chemical attack or no response. The 
fact of the matter is that the Sovict 
Union has forced us into this corner and 
that the only responsible approach now 
is to have an appropriate deterrent to 
their first use. My investigation and the 
testimony of the Secretary of Defense 
lead me to believe that our deterrent is 
not up to the task. Some of our current 
stocks of chemical weapons are leaking 
and becoming unusable. An even more 
significant problem is that the weapons 
we have on hand today are ill-suited to 
the delivery systems we now have and 
will soon be bringing into the field. In 
short, our deterrent to chemical warfare 
is becoming “hollow.” 

Lest anyone doubt the Soviet position 
on this issue, I refer them to the high 
probability of use of chemical weapons 
by Soviet or Soviet surrogate forces in 
Afghanistan, Laos, and Cambodia. 


By providing this necessary $3 million 
investment in the beginning of enhanc- 
ing our chemical warfare capability, the 
Senate will be saying that the United 
States means business at the negotiating 
table and, if necessary, on the battle- 
field. There will be plenty of time to con- 
sult with our allies on this matter and 
for a much-hoped-for negotiating break- 
through. It will take years to actually be- 
gin production of U.S. binary weapons. 
If the negotiations with the Soviets can 
get back on track and a chemical war- 
fare ban achieved, this will be the best $3 
million investment we can make. If not, 
we owe it to ourselves and our allies to 
be prepared. 

Mr. President, I ask unanimous con- 
sent to have the following items printed 
in the Recorp: A letter dated September 
12, 1980, to Meg Greenfield, editor of the 
op-ed page of the Washington Post, 
from Representative RICHARD IcHorp of 
Missouri, and his attachment thereto; a 
reprint of an article published in the 
September 1979 issue of Reader’s Digest, 
by Representative Icuorp, entitled “The 


sag Threat of Soviet Chemical War- 
are.” 
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There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 


—— 


HOUSE OF REPRESENTATIVES, 
Washington, D.C., September 12, 1980. 
Ms. Mec GREENFIELD, 
Editor Op Ed Page, The Washington Post, 
Washington, D.C. 

Dear Ms. GREENFIELD: Many of my con- 
gressional colleagues have urged to me re- 
spond to the op ed article by Senator David 
Pryor you published on September 9th con- 
cerning U.S. production of binary weapons. 
In the last several days, I've thoroughly re- 
viewed the history of our policy on this sub- 
ject and the most recent data compiled by 
our military services concerning U.S, and So- 
viet capabilities in this aspect of warfare. 

I've been a student of this subject for 
many years, most recently as Chairman of 
the House Armed Services Subcommittee on 
Research and Development, and have writ- 
ten about it extensively in the past. This 
lengthy experience, coupled with my review 
this week of the most current information on 
the subject, convinces me that Senator Pry- 
or’s editorial is seriously inaccurate in many 
respects. 

In the editorial I've enclosed, the require- 
ments of concision prevented me from ad- 
dressing all of the points in Senator Pryor’s 
article, but I've attempted to deal fairly and 
accurately with what I consider to be the 
salient errors in his analysis. 


As you may know, the Senate will probably 
take up this issue the week of September 
14th and I'm very concerned that the crux 
of the problem will be missed, namely pre- 
paredness. The argument now is not, or 
should not be, production of binaries itself, 
because there's a long lead time involved— 
about three years before production could 
resume. The need is to be geared up and 
ready to go, should the President at some 
later time decide that our stockpiles have 
so far deteriorated that we are shorn of our 
deterrent and of our ability to defend our- 
selves in the event of an offensive strike. 


I sincerely hope you'll find my remarks a 
helpful clarification as the Post continues 
its efforts to improve public understanding 
of this terribly difficult and emotional sub- 
ject, which has suffered in the past from a 
lack of dispassionate analysis. 

Sincerely yours, 
RICHARD H. ICHORD, 
Member of Congress. 


THE DEADLY THREAT OF SOVIET CHEMICAL 


WARFARE 
(By Representative RICHARD H. ICHORD) 


The huge American M-60 battle tank sat 
at the intersections of two roads near a 
German village, its 12-cylinder diesel engine 
rumbling at idle. Inside, where static poured 
from the radio, the gunner, loader and 
driver were slumped in their seats, dead. 
Only the tank commander had sensed some- 
thing in the final seconds of his life that 
hos: summer morning, and had groped 
desperately for the respirator mask attached 
to the tank’s protective ventilation system— 
too late. 


All across Western Europe, the eerie scene 
was repeated: bodies slumped on air strips 
and in cockpits; at entrances to radar bunk- 
ers, gun emplacements and missile sites. 
There had been no smell, no ominous cloud, 
not a sign that the shells and bombs det- 
onated in the surprise barrage had con- 
tained Soman, a deadly nerve gas. 

Masked and goggled troops of the Red 
army and its satellite forces now moved 
quickly to take advantage of the deadly, in- 
visible miasma of their own making. And 
while the United States, fearful of massive 
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Soviet retaliation, held back its nuclear 
weapons, it became clear that Western 
Europe—its industrial and military infra- 
structure left largely intact for the con- 
querors’ uses—was falling. 

Such a scenario becomes more than the 
stuff of “war-gaming” speculation when one 
considers the tremendous chemical-warfare 
capability that has been steadily developed 
over the past 40 years by the Soviet Union 
and its Warsaw Pact allies—a sophisticated 
catalogue of destructive chemical compounds 
that can kill or incapacitate by attacking the 
respiratory, blood or central nervous systems. 
It is an offensive capability Western forces 
cannot match, and against which we have 
only the most rudimentary defense. 

As chairman of the Research and Develop- 
ment Subcommittee of the House Armed 
Services Committee, I have become gravely 
concerned over the growing U.S.-Soviet dis- 
parity in chemical warfare. Tragically, we 
have allowed our natural revulsion for this 
form of weapon to override our common 
sense and have permitted our deterrent 
capability to deteriorate dangerously. 

More than two years ago, the U.S. Army’s 
two top research-and-development officials, 
Assistant Secretary Edward A. Miller and Lt. 
Gen. Howard R. Cooksey, warned Congress 
that a non-nuclear Soviet attack against 
Western Europe would include the use of 
chemical weapons. “The Soviets,” we were 
told, “are so immersed in chemical weapons, 
tactics, doctrine, eauipmerit and personnel, 
and so much of their training centers around 
the use of lethal agents, that it would be odd 
if they did not employ them. Their offensive 
chemical capability dwarfs ours to the point 
that they would be throwing away a possi- 
bly decisive advantage by not using chemical 
weapons.” 

History has shown that the only real “de- 
fense” against chemical warfare is an “‘of- 
fense” of such weapons so formidable that it 
deters the enemy from using theirs. During 
World War II, mindful of Germany’s use of 
poison gas during World War I, the Allies 
sent word to the Nazis that such use would 
result in overwhelming retaliation. Thus no 
gas was employed by either side. 

After the war, the Allies learned that as 
early as 1936 the Germans had made a dev- 
astating breakthrough in chemical warfare 
by perfecting “nerve gases,” such as Tabun, 
that attack and break down the body's nerv- 
ous system. Unlike the readily detectable 
asphyxiating gases of World War I, nerve 
gas is colorless, odorless, virtually undetect- 
able. Although the Allies had nothing com- 
parable to Tabun, the Germans did not 
know this, and the general threat of retalia- 
tion deterred them. 

The United States, Britain and Russia 
divided the Nazis’ Tabun stockpile into equal 
shares. The United States and Britain 
dumped most of theirs at sea, keeping only 
enough to aid them in development of their 
own gas. The Russians took theirs home, 
along with the dismantled Tabun labora- 
tories and the scientists who made it, and 
went on to produce great quantities of this 
gas. They have continued to produce it, and 
numerous other chemical weapons as well. 

During the 1950s, the United States be- 
came aware of this Soviet production, and set 
out to build a deterrent. By the mid-60’s, our 
chemical-warfare posture was such that no 
potential enemy would have contemplated 
using such weaponry against us. 

During the Vietnam war, however, we re- 
ceived intense worldwide criticism for using 
chemicals to defoliate jungles, and tear gas 
to flush out enemy forces. In March 1968, 
American citizens joined in the furor after 
6400 sheep died on grazing lands near the 
Army Chemical Corps’ Dugway, Utah, prov- 
ing ground, following a nerve-gas experi- 
ment. Some people were convinced that, had 
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weather conditions been different, the lethal 
gas might have traveled 65 miles to Salt 
Lake City and killed all its inhabitants. (In 
reality, no conceivable meteorological condi- 
tions could have carried the gas to Salt Lake 
City in harmful concentrations.) 

So we frightened and moralized ourselves 
into throwing away a vital deterrent, spend- 
ing upward of $100 million stripping large 
portions of our chemical arsenal and dump- 
ing these munitions at sea. Even the move- 
ment of the stuff scared us—to the extent 
that tightly restrictive legislation was passed 
to govern the transport, testing and deploy- 
ment of such weapons. 

In 1973, following the Middle East war, 
American defense analysts were startled to 
find that Soviet-built equipment captured 
by the Israelis showed a sophisticated prepa- 
ration for the offensive use of chemical weap- 
ons. Filtration systems in Russian tanks and 
armored personnel carriers were designed to 
protect against the nerve gas “Soman,” a 
mainstay of Soviet chemical warfare. Clear- 
ly, this equipment had been designed for use 
in a possible nerve-gas offensive of Moscow’s 
own making. 

Ignoring such ominous signals, we con- 
tinued to disband the Army Chemical Corps. 
Today we have perhaps 3500 officers and en- 
listed men involved with chemical-warfare 
tasks, and nothing remotely resembling an 
adequate retaliatory capability. 

By contrast, the Red army includes a chem- 
ical-warfare contingent fully ten percent as 
large as the entire U.S. Army—80,000 to 100,- 
000 officers and enlisted men. At some 40 
sites in Eastern Europe, these forces train 
intensively for chemical warfare—day and 
night, in all kinds of weather, on all kinds 
of terrain. Every Soviet tank and personnel 
carrier is equipped with chemical detection 
and alarm systems that automatically close 
all apertures, and with efficient air-filtration 
systems. Every Soviet foot soldier is issued 
& gas mask made of lightweight, rubberized 
material resistant to all known chemical and 
biological agents. He also carries gloves, leg- 

, boots and a thin cape quickly con- 
vertible into an overall sult, all of the same 
protective material. 

Approximately every third Soviet missile 
and rocket warhead, and up to ten percent 
of artillery projectiles, mortar shells, land 
mines and aerial bombs, are loaded with a 
chemical agent. These weapons—between 
300,000 and 700,000 tons of them—have a 
higher kill ratio (per shell or missile fired) 
than any military device short of nuclear 
bombs. 

Would the Soviets really use their chemical 
weapons? To my mind, it is naive in the ex- 
treme to think that they would go to the 
immense trouble and expense of construct- 
ing history's most impressive offensive 
chemical-warfare capability, and then not 
use it. Thus I believe that we have no choice 
but to proceed with the development of this 
kind of capability ourselves. Unless we do 
this, the Soviets will be tempted to wage 
chemical warfare simply because they are 
well prepared to do so and also fully aware 
that we do not now have the ability to retali- 
ate in kind. In the interest of self-preserva- 
tion, we must act. 

Defense officials are aware that any effort 
to increase our chemical warfare capability 
will run up against justifiable concerns over 
the storage of deadly chemical agents. But 
the Army has been at work on this problem, 
and investigation by my subcommittee con- 
firms that a solution is at hand in the form 
of something called binary munitions. Essen- 
tially, these are bombs or shells which two 
containers of relatively harmless chemicals 
remain separated until the weapon is dropped 
or fired. Only then do the two chemicals 
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mix into a lethal concoction. Although bi- 
nary weapons have gone through extensive 
testing and are now ready for production, op- 
ponents of chemical warfare have thus far 
managed to block their introduction into our 
armory. Clearly, we are taking a great chance 
in not moving ahead with this technological 
advance. 

If we allow ourselves the luxury of giving 
in to our civilized revulsion against this form 
of warfare, we are whistling past what may 
turn out to be a graveyard for our forces in 
Europe. I am convinced that binary muni- 
tions will decrease the likelihood of chemical 
warfare. It is time for Congress to rise to the 
challenge. 


Mr. EXON. Mr. President, I yield back 
the remainder of my time. 

Mr. JACKSON. Mr. President, I 
thank the distinguished Senator from 
Nebraska for a very able statement. 

I now yield to the distinguished 
chairman of the committee, Mr. STEN- 
Nis, such time as he may require. 

Mr. STENNIS. I thank the Senator. 
I will require 3 to 5 minutes. 

Mr. President, even though I was not 
able to attend the hearings, due to a 
conflict with other matters on the floor 
of the Senate, and did not hear the 
testimony in this matter, I am fully 
convinced, because of my previous ex- 
perience in connection with this and 
general ideas on the subject, that this 
is a step we can well take. The great 
probability is that we should proceed 
without any further loss of time. 

Several times in the past several 
years, we have had this entire subject 
matter before our committee for discus- 
sion back and forth, on the floor of the 
Senate, and in conferences. 

We finally settled the matter and en- 
acted the provision which is the law 
now. This provision provides that the 
production of binary chemicals shall 
not be changed unless the Fresident 
certifies to Congress that production is 
essential to the national interest. 


Mr. President, if we pass this meas- 
ure as proposed by the committee, we 
still will have the law. We start there 
and we stop with it. It is a good, solid 
provision. The money we propose today 
will not make any gas, for 2, 2% or 3 
years but w’'ll be used for facilities. It 
merely provides the means to proceed 
in this direction with respect to the sup- 
ply of this need, should the President 
say that it is essential. We could not 
have a more effective safeguard than 
that. 


I do not look upon it as a step back- 
ward, one bit. I look upon it as a step 
forward, in possible prevention, deter- 
rence, or warning, in view of the un- 
doubted change in the atmosphere, the 
circumstances, and the facts, with refer- 
ence to arms limitation or arms control. 
This amendment will provide the facili- 
ties that will take care of our situation in 
any given time or any call that may be 
made on us. I believe it is very timely. 

We do not like the subject matter. 
However, we should not let that preju- 
dice our judgment and keep us from see- 
ing that this is a mild step, that it is a 
step toward prevention and availability 
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and does not rock the boat or stir up 
things. This proposal does not make one 
iota of change in the present law, which 
served well at the time it was passed and 
has done so since. But it needs some 
modification as to some preparedness in 
essential machinery and the preparation 
for this kind of gas, which we hope never 
will be used. I believe we should provide 
this and rest on the provision of the Iaw 
that the President makes this decision. 

Mr. HART. Mr. President, I yield to 
the Senator from Michigan (Mr. LEVIN). 

Mr. LEVIN. I thank the Senator from 
Colorado. 

Mr. President, I oppose the committee 
amendment and support the compromise 
amendment of Senator Hart, Senator 
Pryor, and others. I am pleased to co- 
sponsor this amendment with my friend 
from the Armed Services Committee. It 
is designed to keep our future chemical 
weapons modernization options open and 
avoid the possible, serious military and 
foreign policy problems which could be 
caused by adoption of the committee 
amendment. 

The addition of the $3.15 million au- 
thorization to the fiscal 1981 Military 
Construction Authorization Act for the 
binary chemical munitions production 
facility, as proposed in the committee 
amendment, is premature, unwise and 
could ultimately be self-defeating from 
defense, diplomatic, and arms control 
perspectives. 

Delaying this decision for a few 
months, so it can be considered in the 
context of our committee’s deliberations 
on the fiscal 1982 Department of Defense 
and military construction budgets makes 
a lot more military and foreign policy 
sense for reasons that I will explain. 

There is no national security risk to 
the United States by this delay. Contrary 
to the overly pessimistic description of 
our present chemical weapons stockpile 
presented by some supporters of the 
committee amendment, Secretary of De- 
fense Brown testified to our committee 
just 2 weeks ago that these present stocks 
of chemical munitions still are a “credi- 
ble” deterrent and they could cause 
“tremendous” damage if actually used 
against Soviet troops. 

Our current stockpile presently con- 
sists of hundreds of thousands of artil- 
lery shells, land mines, and air-delivered 
bombs filled with extremely lethal gases 
which can last on the battlefield from 
between hours and weeks. 

As I point this out, Mr. President, I 
wish to emphasize that I do not think 
the sponsors of the committee amend- 
ment are necessarily wrong in their 
concerns about maintaining a credible 
chemical warfare deterrent for NATO. 

My disagreement with the committee 
is over the unilateral and probably self- 
destructive timing of the decision wheth- 
er to build this binary munitions plant. 

Perhaps those of us offering the com- 
promise amendment have differing opin- 
ions about whether we should ultimately 
produce and deploy binary chemical mu- 
nitions. I know some of the cosponsors 
oppose production. I, myself, have not 
yet resolved the many issues which argue 
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both for and against such production 
and deployment. 

Personally, I think that this country 
does need some offensive chemical weap- 
ons capability to force the Soviets to 
wear protective garments so that both 
sides would suffer performance degrada- 
tion in a chemical attack. I also recog- 
nize the possible military utility in the 
less-complicated logistics procedures re- 
quired for binary munitions. 

But on one issue the answer seems 
clear. Now is the wrong time for Con- 
gress to decide to begin construction of 
the binary plant itself. Rather than pro- 
moting the maintenance and improve- 
ment of a strong chemical deterrent, 
such a premature decision could seri- 
ously jeopardize any prospects we might 
have to strengthen this deterrent by de- 
ploying binaries overseas in the fu- 
ture. It also could weaken, rather than 
strengthen, our bargaining position in 
future chemical weapons arms control 
negotiations. 

If Congress does decide at the appro- 
priate time that it wants the Army to 
produce and deploy binary weapons, the 
ultimate success of that program will rest 
on whether our NATO allies have been 
convinced they should alter their policies 
against increasing the forward deploy- 
ment in Europe of U.S. chemical weap- 
ons, 

I have not heard this issue addressed 
by the supporters of the committee 
amendment, Mr. President. It is an im- 
portant issue because the war fighting 
and deterrent value of such chemical 
weapons, binary or otherwise, is signifi- 
cantly reduced if they are not forward 
deployed. 

Yet given the extreme sensitivity the 
Europeans have about chemical warfare, 
based on their horrible World War I ex- 
perience with it, a unilateral decision 
now about the binary plant, without 
high-level advance consultations, is likely 
to provoke a negative reaction among our 
NATO allies. 

There have been no high-level consul- 
tations between the United States and 
its allies about binary weapons. Without 
that, a unilateral decision on a binary 
plant could provoke an adverse public 
and governmental reaction which could 
seriously jeopardize forward storage. 

Thus, such a decision, if European 
storage is jeopardized, undermines the 
credibility of the very, offensive chemi- 
cal threat which the proponents of the 
committee amendment seek to establish. 

The credibility of this threat is also 
necessary for successful chemical weav- 
ons arms control negotiations in the 
future. 


Yet the credibility of that threat is 
undermined by the lack of consultation 
about binary munitions, on a high level, 
between us and our allies and their pos- 
sible lack of acceptance of forward de- 
ploying of these weapons for which pro- 
ponents of the committee amendment 
now seek to proceed to build a manu- 
facturing facility. 

I happen to agree with the main spon- 
sor of the committee amendment, Sena- 
tor Jackson, who professes he wants 
achievement of a verifiable chemical 
weapons treaty, that we need to nego- 
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tiate such a treaty from a position of 
strength rather than a posture of weak- 
ness. Yet adoption of the committee 
amendment increases the risk that the 
allies will say “No” to forward deploy- 
ment because it is a precipitate decision 
without necessary consultation. 

So those who support the committee 
amendment, because they think that the 
only way to stimulate Soviet agreement 
on a comprehensive chemical warfare 
pact is to confront the Soviets with ac- 
tual chemical hardware as “bargaining 
chips,” will probably undo themselves if 
their amendment prevails at this time. 

If the Europeans refuse to allow the 
bargaining chips, in other words, the 
chemical weapons, to be forward de- 
ployed because of the unilateral nature 
and timing of our binary production 
plant decision, then these chemical mu- 
nitions will be of diminished value in any 
arms control talk with the Soviets. In- 
stead of being meaningful bargaining 
chips, the binary weapons will become 
meaningless pieces of plastic. 

Instead of permitting us to bargain 
from a position of strength, which might 
be possible if proper care is taken to con- 
sult with the Europeans in connection 
with any decision whether to build this 
facility, making that decision now will 
mean we will bargain from a position of 
weakness. 


This chemical weapons decision for 
fiscal year 1981 also could interfere with 
full implementation of NATO’s impor- 
tant long-range theater nuclear weapons 
modernization program. That prospect 
is something which should concern all of 
us who see the alliance’s difficult and 
controversial decision in December 1979, 
to modernize its theater nuclear forces 
as important to maintaining a credible 
conventional and nuclear deterrent in 
Europe against Soviet/Warsaw Pact 
aggression. 

Mr. President, our military leadership 
as represented by the Secretary of De- 
fense, who generally supports going for- 
ward with the production of binary 
weapons, recognizes the military risk of 
prematurely deciding whether to begin 
construction of the binary plant. Secre- 
tary of Defense Brown stated his concern 
about a decision now succinctly in his 
statement before the Armed Services 
Committee, and even though some of that 
testimony is classified and I cannot read 
it all, I am going to read now, these two 
unclassified portions, and I hope my col- 
leagues will read the balance that is 
classified. He first said: 

My personal opinion is that at some time 
we should move forward to modernize the 
stockpile; but I think the time is wrong 
now. 


Secretary Brown then said: 

But there is a broader issue beyond even 
arms control negotiations, and that is rela- 
tions with our allies, which I have also dis- 
cussed. It seems to me that is largely a mat- 
ter of timing and education. I think the 
ground now is uncertain. 


Pe I hope my colleagues will note 
at. 
Secretary of Defense Brown said: 


I think the ground now is uncertain. I 
think it is realistic that a precipitate de- 
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cision on our part, or what they would see 
as & precipitate decision, even though, as you 
correctly point out, we have been hashing 
this out for several years, would have very 
negative consequences. 


I do not know of anything more valu- 
able than to repeat that thought of De- 
fense Secretary Brown, that a precipitate 
decision now—one that would be per- 
ceived by our allies as a precipitate uni- 
lateral decision now—could have very 
negative consequences for the very pro- 
gram that he and the sponsors of the 
committee amendment both support. 

Regardless of whether authorizing 
such a small amount of money for facili- 
zation is or is not really a commitment by 
the United States to actually produce 
binaries, the press here and the Euro- 
peans will perceive it as such, no mat- 
ter how we try to explain it. Already 
reports emphasizing the significance of 
this decision have appeared here and in 
Europe. 

Mr. President, I wish to read briefly 
from an article in the London Times to 
support this feeling. 

oe August 13, 1980, the London Times 
said: 

Thus the decision of the United States 
House of Representatives last month to agree 
to a request from the American Department 
of Defence for funds to resume manufac- 
ture of chemical weapons is a sombre, and 
clearly politically profound, development. 


The Washington Post, referring to a 
number of stories from Europe, reported 
on August 4, 1980: 

The chemical warfare notion was fea- 
tured in British newspapers today, with 
varying degrees of concern expressed. The 
British, who were repelled by their World 
War I experience with poison gas, are likely 


to move cautiously in considering chemical 
weapons. 


My own conversations with NATO em- 
bassy officers and with other people 
from abroad, have convinced me that 
that position is correct, that it is self- 
defeating to proceed with the binary 
plant now and that those who are de- 
termined that we need a chemical de- 
terrent will, in fact, be promoting the 
opposite effect by the reaction that they 
are going to provoke in Europeans—that 
of a unilateral decision on our part 
without the consultations that are nec- 
essary to be sure that if these weapons 
are produced, they in fact can be for- 
ward deployed where they would have 
the most deterrent effect both for de- 
terrence itself, and in terms of arms 
control treaties. 

I am afraid, Mr. President, that the 
decision to proceed today with the bi- 
nary munitions plant will diminish the 
“weight” these weapons will have with 
the Russians for achieving the goals 
which this country seeks to achieve. 

Governmental and public opinion 
about chemical weapons in West Ger- 
many, a key country in any discussions 
of possible future forward deployment 
of binaries, is even more sensitive than 
that reported in Great Britain. The last 
time such weapons were discussed pub- 
licly in West Germany, in 1969 when 
ferward deployment again was an issue, 
the New York Times reported on No- 
vember 26, 1969, that: 
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For the West Germans, the question of the 
use and storage of such weapons has been an 
embarrassing intrusion into politics since 
it was conceded officially in July that the 
United States was keeping limited supplies 
of gas on German soil. 

The West Germans are particularly sen- 
sitive about their own weapons and about 
weapons maintained by the United States in 
Germany because of their Nazi past and Ger- 
many’s long record of militarism. 


We all recognize that in national secu- 
rity matters, perceptions often are as im- 
portant as realities, and it is the percep- 
tions of our allies to which we must be 
sensitive regarding a binary facility de- 
cision for fiscal year 1981. We will not be 
able to avoid a controversy in Europe 
which could prevent forward deployment 
by trying to explain the intricacies of 
the American legislative process. 

Secretary Brown stated these problems 
clearly in his testimony by saying: 

An authorization is not an appropriation, 
but these nuances are often lost on other 
countries. I think they would see it as a 
major step forward in U.S. chemical war- 
fare offensive capabilities with all of the 
positive and negative effects that that might 
have, which I have described in my state- 
ment. 


My own contacts with NATO embas- 
sies, and my own knowledge of discus- 
sions between U.S. and NATO officials 
confirms this, Mr. President. This is not 
“worst-case” State Department analysis. 

Given European sensitivities to chem- 
ical weapons—greater in fact than their 
problems with neutron warheads—if the 
Congress next year decides it wants to 
procure binary munitions, would it want 
that decision undercut by another neu- 
tron warhead-type controversy? 

We ought to find out how far our al- 
lies will support our chemical munitions 
modernization and whether some of 
them will change their policies against 
forward deployment of chemical weapons 
because binaries are safer, before we 
push ahead, 

If we do not give our Government time 
to prepare the Allies, we might defeat 
the purpose of any positive decision in 
our haste. 

Mr. President, the committee amend- 
ment also ought to be replaced by the 
Hart substitute because there still are too 
many unanswered questions about what 
is the best way to upgrade our chemical 
warfare capabilities—and whether this 
particular binaries production plan is the 
best one from military and foreign pol- 
icy perspectives. 

The additional time provided by the 
Hart substitute will permit these many 
questions to be answered. 

DOD and the Army are in the process 
of conducting important new studies in 
these areas. A major National Security 
Council, interagency chemical warfare 
study will be finished by November. 

The Joint Chiefs of Staff-sponsored 
study by the Institute for Defense Anal- 
ysis—the major justification for our mil- 
itary’s chemical stockpile requirement— 
will be finished by late October. The 
Army is studying how to fight a chemical 
war and how it will care for chemical 
sont ne according to the JCS and 
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DOD is studying whether it can re- 
phase the contemplated program to 
build BIGEYE binary bombs first, which 
holds out the prospect of avoiding some 
of the European political problems which 
could interfere with a binaries program. 

Also, our greatest military need in 
chemical munitions, as I have said pre- 
viously, is not in artillery shells filled 
with nonpersistent agents, which is the 
first phase of the program as it now 
stands. We have hundreds of thousands 
of these which still can be used. I have 
been informed that our major deficiency 
is in persistent agent-filled, air-delivered 
bombs, which can be used for deep inter- 
diction against fixed targets. That is 
what the BIGEYE program is for, and 
we might want to consider accelerating 
that program instead of prematurely 
building artillery shells in the first phase. 

All of these studies could affect the 
scope, timing, and composition of a bi- 
naries program, and we ought to wait 
until most of them are complete before 
we make such a decision about facilitiza- 
tion at Pine Bluff. We can make these 
decisions next year after these studies 
have been finished and as we cousider 
the fiscal year 1982 budget requests. 

Delay of a binary production facility 
decision until fiscal year 1982 also will 
not harm our national security because 
we will continue to spend almost $200 
million in fiscal year 1981 to improve our 
chemical warfare defensive capabilities 
and to conduct research and develop- 
ment on better chemical offensive 
capabilities. 

I might interject at this point that, 
despite continued improvements in our 
chemical warfare defensive capabilities, 
much more progress is needed in this 
area, and we could more usefully spend 
any additional dollars for that in the 
fiscal year 1981 Defense Appropriations 
Act rather than on a binary plant in this 
military construction bill now before us. 

In assessing the effects of deciding 
whether to build a binary facility until 
fiscal year 1982, let me also address the 
nature of thé Soviet chemical warfare 
threat we face and whether reports of 
alleged use of chemical agents in Af- 
ghanistan, Laos, and Kampuchea are 
conclusive enough evidence on which to 
base such a decision. 

The sad truth is, Mr. President, that 
we know very little of the size, scope, and 
composition of the Soviet offensive 
chemical warfare threat, again despite 
the overly dramatic statements of sup- 
porters of the committee amendment. 

We know that the Soviets have an ex- 
tensive chemical defense posture, but 
our estimates of their offensive stockpiles 
are so broad they are virtually meaning- 
less as a foundation for a prudent and 
reasonable defense policy decision. 

Secretary Brown’s testimony before 
our committee again reinforces my 
point. He stated: 

My recollection is that the estimates of 
Soviet capability, and Soviet chemical war- 
fare stockpiles, run from 30,000 to several 
hundred thousand (agent tons). 


He continued: 
I am not trying to imply that the Soviets 
don’t have any chemical warfare munitions; 
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I am convinced they do, and I think they 
are probably substantially bigger than our 
stockpiles. I am trying to introduce a proper 
note of caution into numerical estimates. 


Later, Secretary Brown concluded 
“there is no decent estimate” of the So- 
viet chemical wartare stockpile. 

Mr, President, just because the Soviets 
may have more chemical munitions than 
the United States does not mean that 
they are chemical warfare giants and 
that we are defenseless midgets. As Sec- 
retary Brown clearly stated to our com- 
mittee, despite this possible disparity, 
which we cannot verify, our present 
chemical stockpile remains a credible 
deterrent which could cause tremen- 
dous damage if it ever were used. 

We should remember also that the So- 
viets would have to dedicate some por- 
tion of their chemical stockpile against 
the large armies of the People’s Repub- 
lic of China, and that, despite the fact 
they are officially outside the NATO 
military command structure, the French 
reportedly have offensive chemical capa- 
bilities which would complicate Soviet 
chemical warfare targeting plans and 
stockpile allocations. 

I urge my colleagues to avoid both 
overstating Soviet capabilities and un- 
derstating our own in chemical warfare. 
We must not mislead ourselves, the 
American public, and the leadership and 
citizenry of Europe and the Soviet Union 
about this. 

By saying this I do not mean to imply 
that I think that Congress should re- 
gard the relative balance of chemical 
warfare capabilities between ourselves 
and the Soviets as completely satisfac- 
tory now and in the future. That is not 
so. I believe that we must continue to 
modernize our defensive capabilities, and 
indeed Congress might well have to 
conclude at the appropriate time that 
this country should modernize its of- 
fensive chemical warfare capabilities, 
Particularly if prospects for chemical 
weapons arms control do not develop 
further. 

But I do mean that the current state of 
the chemical warfare balance permits us 
to more carefully analyze the advantages 
and disadvantages of whether to produce 
binary munitions within the context of a 
comprehensive examination of our over- 
all chemical-warfare policy and pos- 
ture—and those of the NATO Alliance. 
Our committee has yet to do this, and the 
hearing with Secretary Brown cannot be 
considered such a comprehensive exami- 
nation of such an important topic. 

Before our committee took its position 
on its proposed amendment, it would 
have been well-advised to listen to the 
Secretary of State, which it did not, de- 
spite my request, as well as the Secretary 
of Defense. Adoption of the Hart substi- 
tute will permit such testimony to be 
taken and evaluated, and Congress 
would be well advised to consider such 
views before it makes any decision 
whether to rroceed with a binary pro- 
duction facility or with these new muni- 
tions themselves. 

We will only have this opportunity 
within the context of our hearings on 
the 1982 defense and-military construc- 
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tion budgets. We should not jump to con- 
clusions in fiscal year 1981. either about 
the binary facility or about the state of 
the chemical warfare balance, because 
such hasty judgments as expressed by 
supporters of the committee amendment 
only encourage dangerous misperceptions 
among our Allies and our adversaries. 

Similar caution must be expressed 
about how much to rely on reports of 
alleged chemical warfare in Afghanistan, 
Laos, and Kampuchea as justification 
for proceeding forthwith with a binary 
production plant in fiscal year 1981. 

The testimony before our committee 
was cleary inconclusive, although the 
evidence is stronger about some reported 
instances than about others. Indeed 
Senator HumpHREY was moved to tell 
our other witness, Lt. Gen. Eugene Tighe, 
USAF, head of the Defense Intelligence 
Agency charged with monitoring the So- 
viet chemical warfare posture: 

General Tighe, I have been struck by your 
statements and those of Secretary Brown 
which indicate the difficulty of ascertaining 
facts about Soviet production. That is the 
difficulty of ascertaining facts about Soviet 
production capabilities for chemical weap- 
ons and even their use of them. 

We evidently can’t ascertain whether So- 
viet chemical weapons were used in Afghani- 
stan. Evidently we are not absolutely sure 
that Soviets supplied them to Cambodian 
forces in Cambodia and Laos. 


Mr. President, Congress must not be 
stampeded into deciding whether to build 
a binary production facility in fiscal year 
1981 on the basis of exaggerated state- 
ments about the Soviet chemical warfare 
threat and of inconclusive reports about 
use of chemical agents in southwest and 
southeast Asia. 


In this latter regard, I found it inter- 
esting to learn that at least some knowl- 
edgeable observers from Europe do not 
feel that the alleged chemical warfare 
incidents in Afghanistan have contrib- 
uted significantly to their concerns about 
the Soviet chemical warfare threat. I 
therefore must seriously question the 
utility of reaching conclusions about 
what to do about our chemical posture 
in Europe based on these inconclusive re- 
ports of Soviet chemical warfare activ- 
ity in Southwest Asia. 

There are also other experts both in 
and out of Government who should be 
heard before Congress makes any im- 
portant change in policy about chemical 
warfare, which production of binary 
weapons certainly would be. 


For example, the distinguished Har- 
vard scientist, Dr. Matthew Meselson, is 
an expert on chemical weapons and has 
taken strong exception to the Army’s 
contention that we must produce more 
offensive chemical munitions. He con- 
tends that far fewer chemical munitions 
are needed to wage an effective chemical 
war than what the JCS says is required, 
and he has submitted a detailed study of 
his estimates based on Army informa- 
tion. I think we would benefit from re- 
ceiving the Army’s official point-by-point 
rebuttal to this study, so both view- 
points are available to us before we de- 
cide whether to authorize a binary muni- 
tions production facility. 
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Our committee and the Congress need 
to do much more research about what 
kind of chemical weapons stockpile, pos- 
ture and policy makes good sense for the 
United States and NATO before we make 
such a decision, Mr. President, and the 
Hart substitute gives us the opportunity 
to do this responsible investigation. 

Mr. HART. Mr. President, I thank 
my colleague from Michigan and all of 
the colleagues for their statements on 
behalf of the position which we have 
espoused. 

If the Senator from Washington is 
prepared to do so, I am prepared to yield 
back the time on his amendment and 
offer a perfecting amendment. 

Mr. JACKSON. Mr. President, I yield 
back the remainder of my time. 

Mr. HART. I yield back the remainder 
of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado is recognized. 

UP AMENDMENT NO. 1583 


(Purpose: To provide for a chemical warfare 
review) 


Mr. HART. Mr. President, I have an 
amendment at the desk in the nature 
of a perfecting amendment and I ask for 
its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 

The Senator from Colorado (Mr. HART) 
proposes an unprinted amendment num- 


bered 1583 as an amendment to the Jackson 
amendment numbered 2321. 


Mr. HART. Mr. President, I ask unan- 
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 1, line 3, insert the following: 

CHEMICAL WARFARE REVIEW 


(a) The Congress finds that— 

(1) the capability of the Armed Forces of 
the United States to deter chemical warfare 
and to protect combat personnel of the 
United States may be seriously deficient; 

(2) the policy of the United States regard- 
ing how best to deter chemical warfare and 
what defensive and offensive chemical war- 
fare equipment is necessary for the security 
of the Nation is not sufficiently clear; and 

(3) before making firm policy decisions 
and commitments regarding chemical war- 
fare, the United States should consult with 
its allies. 

(b) The President shall conduct a thor- 
ough policy review of the issues pertaining 
to chemical warfare and report the results 
of such review to the Committees on Armed 
Services of the Senate and the House of 
Representatives not later than March 1, 1981. 
Such report shall include as a minimum— 

(1) a statement of national policy on how 
best to deter chemical warfare and protect 
combat personnel of the United States in 
the event that deterrence fails; 

(2) a comparative analysis of the defen- 
sive and offensive chemical warfare capabil- 
ities of the United States and its allies versus 
those of the Soviet Union and its allies. 

(3) an analysis of the alleged recent use of 
chemical warfare agents by the Soviet Union 
or its allies in Cambodia, Laos, and Afghan- 
istan, the alleged manufacture in the Soviet 
Union of biological warfare agents (as evi- 
denced by the so-called Sverdlovsk incident), 
and the implications that those alleged 
events may have on the chemical warfare 
policy of the United States; 
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(4) a p program to redress any 
deficiencies in the ability of the United 
States to deter chemical warfare and to pro- 
tect combat personnel of the United States; 

(5) a priority listing of the actions pro- 
posed to be taken with respect to the offen- 
sive and defensive chemical warfare capabili- 
ties of the United States, an estimate of the 
funding requirements to carry out such 
actions, and a proposed schedule for ac- 
complishing each such action; 

(6) a detailed statement and discussion 
of those items included in the fiscal year 
1982 budget request that are designed to 


implement the program referred to in 
clause (4); 

(7) a detailed statement and discussion 
of the consultations of the United States 
with its allies regarding chemical warfare 
policy; and 

(8) discussion of the foreign policy and 
arms control issues involved in each such 
proposed action. 

7 On page 1, line 4, strike all through line 


Mr. HART. Mr. President, this issue 
has been thoroughly debated in the last 
hour or so. I do not think we need to 
repeat arguments. 

I want to stress, however, just a few 
points that I think are applicable to the 
issue before us. First, this will not be by 
virtue of the pending amendment a 
situation where our colleagues neces- 
sarily will be required to vote for or 
against the start-up of a new chemical 
warfare production capability. 

This amendment offers an alternative. 
It is a compromise and what it says is 
that we will approach this issue in an 
orderly way. By that I mean this amend- 
ment requires the administration to 
come forward with a policy, a total 
chemical warfare policy, that will be 
the result of a number of inquiries and 
studies underway at the present time by 
various agencies in the administration, 
particularly Defense and State; that will 
coordinate our efforts in a meaningful 
way; that will make a judgment about 
production of 155 millimeter binary 
rounds, part of an entire policy that will 
fit that production if it goes forward 
with the production of other chemical 
munitions; that will have addressed the 
question of deployment and storage; that 
will have addressed the very critical 
question of defensive capability, which 
has not been addressed; and that, most 
importantly, will incorporate the judg- 
ment of our European allies who will bear 
the brunt of this weaponry if, in fact, 
it is ever used. 

If we had a fiasco with regard to the 
neutron bomb, Mr. President, I can ab- 
solutely promise the U.S. Senate will 
have an even greater fiasco where the 
issue of chemical warfare agents is con- 
cerned. Every emotion, every legitimate 
concern will be aroused, and the civilian 
population of Europe, every government 
in Europe, will be required overnight to 
take a position on whether or not they 
support deployment of chemical warfare 
agents on their soil, and I can guess, and 
I can bet exactly, what that response is 
go'ng to be, “No.” 

How much have we advanced towards 
a cred‘ble deterrent against the Soviets 
if within 72 hours all the major govern- 
ments of Europe have said they do not 
want this stuff on their soil? That is 


September 16, 1980 


going to make the Soviets very much 
afraid, that is really going to shake them 
in their boosts. 

Mr. President, I think we ought to be 
adult enough after 200 years as a nation 
to be able to formulate coherent, 
thoughtful policies. We ought to be 
beyond the stage where we ad hoc major 
national security, international security, 
and foreign policy issues, and that is ex- 
actly what we are being called upon to 
do here, ad hoc policymaking. It is the 
very thing that so many Senators on 
both sides of the aisle are critical of this 
administration for, ad hoc policymaking. 
Well, we are about to participate in it. 

The majority of the Senators today, 
if they vote for the amendment offered 
by the Senator from Washington, would 
be displaying a classic ad hoc policy de- 
cision effort. 

We have heard statements about the 
massive Soviet buildup of chemical war- 
fare agents. There is not one concrete 
bit of evidence on the record that that in 
fact exists. The Soviets have prepared 
their troops defensively and their equip- 
ment defensively. They are much better 
equipped to operate in a chemical war- 
fare environment than the United States 
and its allies. 

As I said before, what threat would it 
be to the Soviets to have an enormous 
chemical warfare arsenal that would kill 
more of our troops than it would kill of 
the Soviets? Not one thing in the Jackson 
amendment addresses the issue of defen- 
sive capability. That is no threat, that is 
no deterrent. 

As I said before, the Soviets are going 
to be laughing up their sleeves if we 
spend $2 billion to $4 billion to develop 
a chemical warfare arsenal that our own 
troops cannot even resist. That is a 
threat to us, not to them. 

We are inviting a furor in NATO. We 
are inviting chaos in the question of 
negotiating theater nuclear force mod- 
ernization;: we are inviting all sorts of 
criticism from all nations in the world 
about a unilateral ill-advised decision to 
make a major defense or weaponry step 
that has no context in which it is being 
made whatsoever. 

Speculation about Soviet use of gas in 
Afghanistan, unconfirmed. It ought to 
be confirmed. Speculation about nerve 
gas or other biological warfare agents 
being produced in the Soviet Union, not 
confirmed. It may be, and it ought to be, 
confirmed if it happened. 


But the way to respond to these kinds 
of questions is to have a coherent policy, 
ona that is what this amendment calls 

or. 


It may be that the United States of 
America ought to spend $156 million to 
create the Pine Bluff capability. I do not 
know, and I will not know until I see 
what the administration recommends 
and the basis for that recommendation. 
Right now the only recommendation we 
have is from the Secretary of Defense, 
and he says this step would be premature. 
Let us give him a chance to find out 
whether it is premature or not before we 
make that decision. That is all this 
amendment does. 
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We are not losing time. We are not 
setting our defense capabilities back. We 
are not sitting idly by while the Soviets 
Pass us by. It gives us time to equip our 
forces in Europe and other places around 
the world to defend against this capabil- 
ity, which is the best deterrent. If it is 
not going to hurt the troops, then why 
use it? And it gives this body a chance 
to make a mature judgment, which we 
are not going to make unless we have 
that time. 

So, Mr. President, I urge on behalf of 
myself and my colleagues, Senators 
Pryor, LEVIN, COCHRAN, KASSEBAUM, 
WEICKER, and BRADLEY that we approach 
this very troublesome and very compli- 
cated and very serious issue in a thought- 
ful way. If we do not we will be making 
a serious mistake and we will set back 
the very deterrent, that the sponsors of 
the Jackson amendment claim to desire, 
by a long, long way. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WARNER. Mr. President, might I 
put a question to my colleague? 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JACKSON. I yield to the Senator 
from Virginia such time as he may re- 
quire. 

Mr. WARNER. Would the Senator be 
aware of how many studies to date have 
been conducted in this area? 

Mr. HART. I am sure there are dozens 
if not hundreds. 

Mr. WARNER. I have a list of some 21 
studies here beginning in December 1971 
and ending in September of 1979, a JCS 
chemical warfare study in Central Eu- 
rope. General Rogers has indicated that 
he has absolutely no capability to defend 
U.S. forces today. 

Mr. HART. Precisely. 

Mr. WARNER. We talk about the re- 
sponsibility of this Chamber—every day 
young men and women are being sent to 
that theater, our own people, without the 
capability to defend themselves. I share 
your concerns on defense, but I am con- 
cerned about our capacity to deter. 

Mr. HART. I started 5 years ago to try 
to solve this problem. This amendment 
will not solve that problem. 

Mr. WARNER. This amendment, how- 
ever, will indicate a determination by 
the Congress to go forward. 


The thing I find so puzzling about this 
issue is really who is trying to stop the 
decision and why. 


I refer to internal documents within 
the Department of Defense, one of which 
is classified and, therefore, I refrain 
from giving it in its entirety, but it is 
directed to the Assistant to the Presi- 
dent for National Security Affairs from 
Mr. Walter Slocombe, Assistant Secre- 
tary of Defense for International Affairs, 
in which he clearly says: 

I directed in the amended program deci- 
sion dated 29 August 1979, last year, that 
the binary chemical munitions facility be 
included in the amount of $19 million in 
the Department of the Army basic submis- 
sion. I also believe this action will provide 
the Soviets a clear indication of our dis- 
Satisfaction with the progress of negotia- 
tions, and it will signal the increasing 
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difficulty of our continuing restraint in our 
chemical warfare capability while negotia- 
tions toward a comprehensive ban continue. 


And I also look at another memoran- 
dum, dated October 12, 1979, to the Sec- 
retary of Defense from his Chief of Re- 
search and Development, William J. 
Perry, in which he says the following: 

Your memorandum to the National Se- 
curity Council of 4 October indicated we 
were reviewing this facility input as part of 
the FY 1981 budget process in the context 
of the ongoing bilateral negotiations with 
the USSR. 


It further states: 
We believe this action— 


Namely what we are trying to do here 
today— 
will provide the Soviets a clear indication 
of our dissatisfaction with the progress of 
these negotiations and signal our increasing 
difficulty of exercising restraint in our own 
chemical warfare capability. 


Mr. HART. Will the Senator yield for 
an answer? 

Mr. WARNER. Yes. 

Mr. HART. Mr. President, I do not 
think the Senator from Virginia has to 
go very far in his search, in what sounds 
like a preliminary witch hunt, when he 
says “Who made the decision?” The 
Secretary of Defense made the decision. 
He testified before our committee, the 
only record on this issue that exists be- 
fore either House of Congress—the Sec- 
retary of Defense, the highest constitu- 
tional officer, short of the Commander 
in Chief, for making these decisions. I 
do not think you need to scurry around 
in the Defense Department to find out 
who made the decision. 

The Secretary of Defense sent a letter 
to the chairman of the Senate Armed 
Services Committee in which he ad- 
dresses this issue. He said: 

I feel the inclusion of military funds for 
production facilities in the same budget— 


Namely fiscal 1981— 
would be premature. We planned to consider 
that question in preparing the fiscal '82 
budget. 


I do not think you need to scurry 
around looking for gremlins in the De- 
fense Department. The Secretary of De- 
fense made the decision. 

Mr. WARNER. Yes, but I draw to the 
Senator’s attention—and we know Sec- 
retary Brown very well. It was in a col- 
loquy with our distinguished colleague 
who proposed this amendment, in which 
he skirted back and forth. This is the 
man who can be most precise when he 
wishes to be. But as you read through 
the testimony, he sidesteps the issue and 
he goes on both sides. In fact, he 
says—— 

Mr. HART. Mr. President, will the 
eeoavor yield? Is that a classified rec- 
ord? 


Mr. WARNER. Portions of it are and 
portions are not. 

In the unclassified portion, Senator 
JACKSON asked: 


What is your personal—I will ask you, as 
distinguished from the administration’s po- 
sition—what is your personal recommenda- 
tion? 
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Secretary Brown: 

I don’t make a distinction, but if you want 
to know my personal opinion, my personal 
opinion is that at some time we should move 
forward to modernize the stockpile. 


We are not asking to modernize the 
stockpile today. We are only asking to 
take the first step—build the facility. 

Mr. HART. The key phrase is “at 
some time.” It is “at some time.” It is not 
“modernize the stockpile.” 

Mr. WARNER. Does not this body have 
the duty to make important decisions on 
behalf of the Government? 

Mr. HART. Of course we do. The Sec- 
retary of Defense said, “Don’t make it 
this year.” 

Mr. WARNER. I hope the Congress 
will say, “Let’s make it this year.” 

Mr. HART. Of course the Senator 
does. 

Mr. JACKSON. Will the Senator yield? 

Mr. WARNER. Yes. 

Mr. JACKSON. There is an interest- 
ing article in Science Magazine, Septem- 
ber 12 edition. The Secretary of Defense 
convened a Science Advisory Board on 
this issue headed by Dr. John Deutch. 
The initial findings of the DSB have just 
become available and they support going 
forward with construction of this binary 
facility. Let me remind Senators, this is 
the Secretary of Defense’s own Science 
Advisory Board. 

Let me read now from an article in the 
September 12th edition of Science Mag- 
azine. In it Mr. Deutch is quoted as say- 
ing: 

The (Defense Science Board) believes there 
is substantial evidence of Soviet activitv with 


chemical weapons now and, if anything, a 
decision to go binary is likely to make them 
more eager to arrive at an anti-chemical 
warfare accord for which negotiations are 
now underway in Geneva. 


And, I might add, these negotiations 
have been underwav since 1976. 

Mr. HART. Will the Senator yield for 
a question? 

Mr. JACKSON. Yes. 

Mr. HART. Was the Science Advisory 
Board, including Dr. Deutch, charged 
with the responsibility of judging the 
foreign policy implications of this judg- 
ment? 

Mr. JACKSON. I would assume that 
their responsibility—I do not have their 
charter in front of me—but I assume 
their responsibility was to make a review 
of the chemical warfare situation and 
provide their findings and recommenda- 
tions. Dr. Deutch is one of the world’s 
top chemists, now at the Massachusetts 
Institute of Technology and formerly a 
senior official of the Department of En- 
ergy. The DSB is a most distinguished 
panel, which has just completed its ac- 
tion on this issue, having considered it in 
detail from August 3 to August 15 in San 
Diego. 

Mr. President, I only make this point: 
This thing has been studied to death. 
Chemical warfare is a nastv business, 
Mr. President. The real issue we must 
address is whether or not we can elimi- 
nate the threat of chemical warfare. We 
all want to do that. But anv reading of 
history and of negotiations with the So- 
viet Union tells us that they will never, 
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never agree to an accord in an area 
where they have an advantage and we 
have no offsetting capability. 

This is the issue before the Senate. 
All of us want to get rid of this nasty 
business, as I call it. But you are not 
going to do it, Mr. President, by continu- 
ing to pursue the naive approach the 
administration has followed in trying to 
reach—in the absence of a credible U.S. 
chemical capability—an effective chem- 
ical arms control treaty with the Soviet 
Union. 

Let us be under no illusions, Mr. Presi- 
dent. We must have a sound, genuine, 
verifiable agreement. We entered into an 
accord with the Soviets to outlaw bio- 
logical weapons in 1975. We now have 
had the Sverdlovsk incident which points 
to the existence of an active production 
facility manufacturing weapons for bio- 
logical warfare. There is a big argument 
within the intelligence community on 
this. But there is strong evidence that 
the explanation given by the Soviet 
Union for this incident is not supported 
by the facts. We have every reason to 
believe that the U.S.S.R may be in vio- 
lation of an arms control agreement we 
reached with them back in 1975. 

Mr. President, the debate today is not 
over brick and mortar. It is over the ques- 
tion of how we should negotiate with the 
Soviet Union. That is the issue before 
the U.S. Senate. The truth is that you 
simply cannot negotiate with the Soviets 
from a position of inferiority or of weak- 
ness. 

Mr. NUNN. Mr. President, will the Sen- 
ator yield? 

Mr. JACKSON. Yes, I will yield in a 
moment. 

One other thing I want to mention, Mr. 
President. Senators have been talking 
about this great chemical arsenal that 
we have. Actually, we have a leaking, 
deteriorating arsenal. I say to my friends 
here on the floor of the Senate, the chem- 
ical munitions we have are leaking. They 
are dangerous. That is the crucial ad- 
vantage of going with binary weapons, 
which we must do. 

I would hope that the Senate will ap- 
preciate the gravity of the chemical 
weapons imbalance and the need to take 
the step recommended by the Armed 
Services Committee in the interest of 
achieving progress toward meaningful 
chemical arms control negotiations. 

I yield to the Senator from Georgia. 

Mr. NUNN. I thank my friend from 
Washington. 

Mr. President, I had to leave the floor 
a few minutes ago. The Senator from 
Colorado was making a statement. One 
of the things that I believe he stated, 
and I would like to ask him about this 
to make sure I understood him correctly, 
is that we should not take this action 
today because there have been no high- 
level consultations on this matter in 
NATO. Is that a correct impression that 
I received? 

Mr. HART. That was not a statement 
the Senator from Colorado made. That 
was a statement the Secretary of De- 
fense made in our hearings. 

Mr. NUNN. Was he speaking of no 
high-level consultation on this particu- 
lar facility or the overall question? 
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Mr. HART. No, on the overall question 
of chemical warfare capabilities. 

Mr. NUNN. Mr. President, I had not 
recalled that. I was there that day and 
I had not recalled that statement in 
those words. 

If that is the case, I would say that 
is the most damning indictment of the 
high levels of NATO civilian leadership 
that I have heard in a long time, be- 
cause this has been one of the most 
flagrant deficiencies in NATO capabili- 
ties for at least 5 or 6 years, and perhaps 
even longer. 

I recall back in 1976 the late Senator 
Bartlett, our dear friend and colleague 
from Oklahoma, and I came back from 
NATO after making an intensive study 
of the problems and deficiencies in 
NATO. One of the conclusions we rapidly 
came to was that the chemical warfare 
advantages of the Soviet Union were 
overwhelming and perhaps were the 
cause for one of the most significant de- 
ficiencies in all of the NATO military 
arena. 

This is not something that has slipped 
up on us. It has been going on for a 
long, long time. We have had testimony 
by the Commander of NATO, General 
Rogers, on this subject for several years. 
We have had testimony by General 
Jones in his posture statement for 1981, 
and 'n other hearings in previous years. 

If- there has been no high level con- 
sultat.on in NATO on the problems and 
deficiencies of NATO chemical warfare 
capabilities, then that is a real indict- 
ment of the NATO civilian leadership 
because I know that the NATO military 
leadership has been screaming and hol- 
lering about this privately for a long 
time. 

I would hope that the Secretary of De- 
fense has some clarification in this area. 
I would certainly hope that our Secre- 
tary of Defense and his counterparts in 
the other countries of our NATO alliance 
have indeed had some discussions and 
conversations on this very serious 
problem. 

General Jones, Chairman of the Joint 
Chiefs of Staff, in his posture statement 
for fiscal year 1981 stated very clearly 
that anyone’s theory that unilateral re- 
straint on our part would cause a similar 
restraint on the Soviet’s part has been 
thoroughly discredited. 

General Rogers stated on February 19, 
1980, in testimony before our committee 
to the effect that the U.S. and NATO 
forces are vulnerable to a Soviet chemi- 
cal attack. He also stated to the effect 
that NATO was not configured for any 
meaningful response. 

That is the testimony before our com- 
mittee and it is not new. I recall ques- 
tioning witnesses on this subject for over 
3 years. I recall many dialogs in the 
Armed Services Committee. Perhaps 
most of them were in closed session, 
but there is certainly nothing new about 
the deficiencies in the chemical area. 

Hopefully the new element is a willing- 
ness by the Congress of the United States 
to take a leadership position on this is- 
sue; to recognize, as the Senator from 
Washington has pointed out so ably, that 
unilateral restraint simply has not 
worked. It has not worked with the So- 
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viet Union in the past and it is not work- 
ing now. 

This is perhaps the best example I 
know of, of a case where this country and 
our allies have tried unilateral restraint 
in the hope that it would produce some 
form of reciprocity. It has not produced 
reciprocity, and there are no indications 
that it is going to produce reciprocity. 

If we are serious about wanting to 
limit chemical weapons in the future, if 
we are serious about wanting real re- 
straint on both sides in this crucial area, 
then we had better take some steps to 
improve our negotiating position and to 
demonstrate clearly to the Soviet Union 
that we are not going to have a per- 
petual, indefinite policy of unilateral 
restraint while they build up an awesome 
chemical capability. That has been oc- 
curring and it continues today. 

Mr. President, I join Senator JACKSON 
and my other colleagues in supporting 
the Senate Armed Services Committee 
recommendation that $3.15 million be 
added to the fiscal year 1981 military 
construction authorization bill for a 
production facility for binary chemical 
munitions. 

This initial step toward providing a 
facility for production of binary muni- 
tions is long overdue. There are not 
many areas in the military equation 
where the United States shows such a 
deficit as that relating to deterring or 
defending a chemical warfare situation. 

What we are discussing here today is 
whether or not we have a clear national 
policy in this area: 

We have followed a policy of unilateral 
restraint that has failed to restrain any- 
one but ourselves. This is clear to me 
and I believe it is clear to the Soviet 
Union. That the Soviets have a signifi- 
cant capability to wage chemical war- 
fare is undisputed; that the United 
States and our allies are unprepared 
to respond in this area is undisputed. 

There is no need to repeat the litany 
of the problems and deficiencies in U.S. 
capabilities compared to those of the 
Soviet Union. It is sufficient to say that 
the inability of the United States and 
NATO to deter and, failing that, to fight 
in a chemically contaminated environ- 
ment is one of our most serious vulner- 
abilities. 

I believe the national focus and at- 
tention suggested by the Senator from 
Colorado and others is warranted, but I 
believe this review can occur while ef- 
forts on this facility are ongoing. 

Due to the construction process, this 
facility will not have a production ca- 
pability for a number of years; any 
additional study can be conducted in 
this time frame. 

I share my colleagues’ concerns in the 
arms control area but believe a greater 
incentive for serious Soviet negotiations 
will exist in this specific area if the U.S. 
position represents something more than 
a unilateral restraint, an obsolescing 
stockpile and a poor defensive posture. 

I urge my colleagues to support the 
committee recommendation. 

Mr. President, I would be glad to yield 
at this point in time. 

I yield to the Senator from Washing- 
ton. 
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Mr. JACKSON. Mr. President, we have 
no need for more time on our side at 
this time. 

Mr. HART. Mr. President, I yield to 
the Senator from Arkansas. 

Mr. PRYOR. Mr. President, I thank 
the Senator from Colorado for yielding. 
I have two brief points, and then I will 
yield to my good friend and colleague 
from Arkansas, Senator BUMPERS. 

First, there has been great discussion 
this afternoon with regard to our stock- 
pile of chemical weapons. There have 
been allegations made about leaking 
chemical weapons and about the insta- 
bility or the unsuitable nature of our 
stockpile. 

Mr. President, I would like to read 
from the 1977 Comptroller General's re- 
port to the Congress about our chemical 
weapons stockpile. I believe the findings 
will be as relevant today as they were in 
September of 1977. I am quoting from 
this GAO report: 

The true condition of the stockpile is un- 
known. Its serviceability may have been 
greatly understated. For example, many of 
the unserviceable classifications are a result 
of minor nonfunctional defects, such as con- 
tainer rust, which do not affect usability. 
Also, inspection samples are neither random 
nor representative, block storage hampers 
access during inspection, entire production 
lots are classified unserviceable for a few 
defects, and chemical agent testing recently 
has been limited. 


Further in this report, Mr. President, 
I would like to read one final paragraph 
of the GAO report as it relates to our 
stockpile. 

Little has been done to maintain the 
stockpile in a serviceable condition or to 
restore the unserviceable portions. Using 
anticipated approval of the binary program 
as & reason for not maintaining the stockpile 
is inconsistent with sound management. 
Lack of maintenance could seriously com- 
promise U.S. retaliatory capabilities. 


My final point this afternoon, Mr. 
President, relates to some of the state- 
ments made by the distinguished Sena- 
tor from Washington, Senator JACKSON, 
and the distinguished chairman of the 
Armed Services Committee, my friend 
and neighbor, Senator STENNIS, of Mis- 
sissippi. That relates to our retaliatory 
capability with regard to the amount of 
nerve gas that we have in storage. 

Mr. President, if we do what the Army 
wants, we are not going to increase our 
military capability one iota. We will be 
destroying the present stockpile of con- 
ventional chemical warfare agents, and 
replacing it with a binary nerve gas 
weapon. This particular binary nerve gas 
has no military advantage whatsoever, 
except safety, over our conventional 
chemical warfare which is stockpiled in 
adequate amounts. 

I think, as the Senator from Colorado 
has so eloquently stated earlier in this 
debate, that the Russians would actually 
laugh at us if we went into this type of 
program at this time. I yield back the 
remainder of my time to the Senator 
from Colorado. 

Mr. HART. Mr. President, I yield to 
the senior Senator from Arkansas such 
time as he may require. 

Mr. BUMPERS. Mr. President, let me 
say that, first, I ought to distinguish my 
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position somewhat from that of some of 
my colleagues who favor the Hart sub- 
stitute, which I also favor. My position 
on the Hart substitute is not precisely 
ideological, even though my feelings 
about the whole issue of nerve gas, nerve 
warfare, chemical munitions are such 
that I am just as repulsed by the issue as 
I think everybody is. I do not suggest 
that those who favor the position of the 
distinguished Senator from Washington 
feel differently about it. 

Just so that we get a little feel for what 
we are talking about here, I refer to a 
Scientific American article of April 1980 
by Professor Meselson, in which he writes 
about the symptoms that afflict people 
who are hit by some of these nerve gases. 
They vary widely, depending on the 
chemical, of course, but most include the 
following: 

Intense sweating, filling of the bron- 
chial passages with mucus, bronchial 
constriction, dimming of vision, uncon- 
trollable vomiting and defacation, con- 
vulsions and, finally paralysis and respi- 
ratory failure. Death from acute nerve 
gas poisoning is caused by asphyxia, 
which generally will occur within a few 
minutes. If the dose is only marginally 
lethal or is received through the skin, 
however, it may take up to several hours 
for the victim to die. 

Mr. President, I recite that just so ev- 
erybody understands what the United 
States and the Soviet Union are con- 
fronted with when we talk about nerve 
gases. 

We are talking about whether or not 
to go into production on binary chemical 
munitions. I have not heard anybody 
here describe that perhaps as well as it 
ought to be described. In the same arti- 
cle, Professor Meselson points out that 
instead of containing actual nerve gas, it 
contains two nerve gas precursors held 
in separate canisters. When the projec- 
tile is fired, the canisters burst and their 
contents react to form the nerve gas 
while the munition is in flight. One of the 
canisters can be stored and shipped sep- 
arately to be loaded into the projectile at 
the gun site. This built-in safety feature 
of binary nerve gas munition is intended 
to provide a greater operational flexibil- 
ity in the storage, shipment, and deploy- 
ment of chemical weapons, in part by 
alleviating public concern about the pos- 
sible unintended release of poison gas. 

Mr. President, I have heard various 
figures given this afternoon about the 
ratio between our stockpile of nerve 
gases and the stockpile of the Soviet 
Union. I have heard it referred to as 
the Soviets having a 10-to-1 advantage, 
all the way up to a 35-to-1 advantage. 
Professor Meselson says nobody really 
knows how much they have and how 
much we have. But it is admitted by 
all that the Soviets have a considerably 
larger stockpile of nerve gas than we 
have. 

(Mr. MITCHELL assumed the chair.) 


Mr. BUMPERS. Mr. President, as re- 
pugnant as the whole concept of nerve 
gas is to me, the binary munitions 
would be built in Pine Bluff, Ark. These 
munitions would be much easier to store 
and I would feel much more comfortable 
with a stock of that kind of munitions 
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than I would the existing supply which 
can leak and cause all kinds of prob- 
lems. One of the problems with our 
present supply of chemical warfare mu- 
nitions is the difficulty in storing it, at 
least storing it with any degree of 
safety. 

My position on this issue is very sim- 
ple. I support the Hart substitute, 
which says let us wait until March 1, 
1981. That is about 6 months off. Let the 
Pentagon and the White House supply 
the Committees on Armed Services of 
both the House and the Senate with a 
final evaluation as to whether or not 
we should get involved in this business. 

I shall vote aye if that report is posi- 
tive and says, No. 1, that the Soviets 
are in the process again of manufactur- 
ing chemical agents; No. 2, that their 
lead over us is increasing to the point 
that our present supplies no longer con- 
stitute a reasonable deterrent; No. 3, 
that our Government has discussed this 
with our allies, principally Germany, 
and Germany has agreed to the key 
aspects of our detailed, well-developed 
strategy. 

I am not saying that the report which 
we expect from the executive branch 
under the Hart substitute on March 1 
must firmly answer all of those things. 
But in its general tenor, it should give 
this body a good, reasonable, sensible 
reason for voting to embark on what 
will ultimately and certainly be a $4 
billion expenditure. 

Mr. President, I was tempted sorely 
to vote against my own colleague from 
Colorado because I think we have to 
have a chemical weapons deterrent. I 
do not believe in that theory about how 
you can protect your troops by giving 
them only the right kind of passive 
chemical weapons equipment like gas 
masks and special clothing to wear and 
so on. No. 1, these gases often do not 
have an odor, and you do not know 
they are in the area until it is too late. 
It takes quite a while to get the mask 
on your face and the rest of the equip- 
ment on your body. If you have only 
a gas mask, these gases oftentimes pen- 
etrate the skin. 

No. 2, the argument that it only kills 
civilians is hard for me to accept. What 
it means is that they kill our civilians 
and we do not have anything with which 
to retaliate against their civilians. Thus, 
we would have no deterrent. As I say, the 
temptation to come down on the side of 
the Senator from Washington was almost 
irresistible. 

Mr. President, we are talking about 
$4 billion. We are talking about a project 
that will cost about $1.6 billion to $2 
billion to build and produce the stock- 
pile, and we are talking about $2.4 billion 
to dissemble and destroy the existing 
supplies. The destruction of the current 
stockpile is the biggest expenditure. I 
might add, it is the most reasonable ex- 
penditure, because it will rid ourselves 
of these terribly toxic chemicals, some of 
which, as I said, are leaking and will 
continue to leak. 

It does not look to me as if the Hart 
Substitute is a very Draconian solution, 
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even for the most hawklike of the hawks 
of the Senate. The Hart substitute says, 
before we embark on something like this, 
let us not fiy right in the face of the 
President, who says, “Not right now,” or 
fiy right in the face of the Secretary of 
Defense, upon whom we must depend for 
our best information, who says, “Not 
yet.” 

If Harold Brown or the President, 
whoever he may be on March 1, or the 
Secretary of Defense, whoever he may 
be, comes back here and presents us with 
what looks like an option that we can- 
not turn down; namely, to start produc- 
tion of binary munitions, I intend to vote 
“aye.” 

Mr. President, all of this, in my opin- 
ion, is not an issue of who can be the 
strongest on defense. It is not an issue 
of who is a hawk and who is a dove. It is 
an issue of allowing the people on whom 
we rely to tell us what we need most to 
do just that. Nobody in this body can 
tell us with a reasonable degree of cer- 
tainty and a straight face that the Soviet 
Union is involved right now in the pro- 
duction of chemical warfare munitions. 

If we want to guess, we can say “Yes.” 
But the GIA will tell us it is the toughest 
kind of intelligence estimate to make. It 
requries not satellite photography, but 
human intelligence and documentary 
sources, about which we may not be 
overly blessed as far as the Soviet Union’s 
chemical munitions industry is con- 
cerned. 

We do not really know whether the 
Soviets are in production of such weap- 
ons. We do not even know they are actu- 
ally using chemical agents in Afghani- 
stan, though there have been reports, 
but that is not necessarily nerve gas. It 
could have been tear gas. Nobody here 
really knows those things for sure. 

But, be that as it may, we have a suf- 
ficient deterrent right now that will 
sustain us for the immediate future. 

We are talking about a $4 billion ex- 
penditure, which it is my guess we will 
ultimately expend. But I think it would 
be shortsighted of this body to approve 
the beginning of that expenditure with 
no more information than we have right 
now. 


I know it has been studied. I know it 
has been talked about. I know there are 
those who profess themselves to be ex- 
perts on the subject in both this body 
and in the House. But I have been to 
some of these top level, sensitive brief- 
ings, and I have not heard anything to 
indicate that anybody knows enough 
about the subject yet. 

The Pentagon and the Administration 
are in the process of doing this study. I 
think we ought to let them finish it be- 
fore we embark on a $4 billion program. 

That, simply and finally, is my position 
on this, Mr; President. 

I yield the floor. 

Mr. HART. Mr. President, first of all, 
I ask unanimous consent that a letter 
from the Secretary of Defense to the 
chairman of the Committee on Armed 
Services of the Senate, dated June 9, 
1980, be printed in the Recor, in which 
the Secretary of Defense, as I have al- 
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ready stated, recommends against inclu- 
sion of the money contained in the Jack- 
son amendment. 


There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 


THE SECRETARY OF DEFENSE, 
Washington, D.C., June 9, 1980. 
Hon. JOHN C. STENNIS, 
Chairman, Committee on Armed Services, 
U.S. Senate, Washington, D,C. 

DEAR Mr. CHAIRMAN; I am writing to pro- 
vide the Department of Defense's position on 
two significant budget items that were men- 
tioned during the Committee’s hearings last 
week, but for which time did not permit ade- 
quate discussion. 

The first involves the construction of a fa- 
cility at Bolling Air Force Base to house DIA 
analytical and support operations. The cur- 
rent buildings, where most of the analyses 
are accomplished and where much of our 
computer and telecommunications equip- 
ment is presently located, are in such poor 
condition as to threatened both life and prop- 
erty. 

Numerous alternatives have been studied 
and new construction is the most economical 
choice. The Congress provided us with $5.9M 
for the now completed design of a facility 
to be located at Bolling. The timing is criti- 
cal since the lease on the building now hous- 
ing the photo lab at Arlington Hall Station 
expires in 1982. Our authorization request 
is for $106.2M, but the FY 81 appropriations 
request is only $32.7M, with outlays for the 
project in FY 81 amounting to slightly less 
than $1M. 

The second item involves the production of 
chemical munitions. The HASC recently pro- 
posed an amendment to the FY 81 Military 
Construction Authorization Act to include 
funds for a binary production facility. (The 
binary concept involves storage of two non- 
lethal ingredients which are combined after 
launch to produce the lethal agent.) 

At this point we are continuing research 
on production techniques for binary weapons, 
and have included funds for that purpose 
in our FY 81 request. I feel the inclusion 
of MILCON funds for a production facility— 
in the same budget—would be premature; 
we plan to consider that question in pre- 
paring the FY 82 budget. 

My staff is prepared to provide further 
information to assist in the Committee's 
review of these two important issues. 

Sincerely, 
HAROLD Brown. 


Mr. HART. Mr. President, I also ask 
unanimous consent that a letter from the 
Secretary of State, our former colleague, 
Secretary Muskie, to the distinguished 
majority leader of the Senate (Mr. 
ROBERT C. BYRD), dated September 15, 
1980, be printed in the Recorp, in which 
the Secretary of State says: 

As Harold Brown emphasized in his testi- 
money before the Senate Armed Services 
Committee on September 4, a copy of which 
is enclosed, the Administration is not seek- 
ing such funds in Fiscal Year 1981. A number 
of very important considerations must be 
assessed before we make this decision, in- 
cluding major military, foreign policy, and 
arms control issues. 

All of these considerations are now part of 
a careful interagency examination which has 
already begun. This examination will be com- 
pleted and a decision will be made on this 
issue in time for the Fiscal Year 1982 budget 
process. In the meantime, any such funding 
at this juncture would be premature. 


There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 
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THE SECRETARY OF STATE, 
Washington, D.C., September 15, 1980. 
Hon. ROBERT C. BYRD, 
U.S. Senate. 

Dear Bos: In view of the present Congres- 
sional consideration, I am writing to apprise 
you of the Administration's position on 
whether Congress should authorize funds in 
the FY 81 budget to begin construction of 
a binary chemical munitions production 
facility at Pine Bluff Arsenal. 

As Harold Brown emphasized in his testi- 
mony before the Senate Armed Services 
Committee on September 4, a copy of which 
is enclosed, the Administration is not seek- 
ing such funds in Fiscal Year 1981. A num- 
ber of very important considerations must be 
assessed before we make this decision, in- 
cluding major military, foreign policy, and 
arms control issues. 

All of these considerations are now part of 
a careful interagency examination which has 
already begun. This examination will be 
completed and a decision will be made on 
this issue in time for the Fiscal Year 1982 
Budget process. In the meantime, any such 
funding at this juncture would be premature. 

I hope this information will be helpful to 
you in your evaluation of the issue. 

With best wishes, I am 

Sincerely, 
EDMUND S. MUSKIE. 


Mr. HART. Mr. President, what is the 
record on this issue? 

The Senator from Colorado has out- 
lined, as carefully as he can on the basis 
of the two letters I have just had printed 
in the Recor, that there are important 
and serious foreign policy considerations, 
not the least of which has to do with the 
negotiations on theater nuclear forces 
which all of us feel, one way or the other, 
are extremely important to the long 
range mutual security. 

There has been no answer to that 
argument, There is no record whatsoever 
before the U.S. Senate or the Congress 
that the Europeans will endorse this pro- 
posal. In fact, our experience in recent 
years is that we are inviting European 
dissent, and very vigorous dissent. 

There is no factual record, classified or 
otherwise, that I am aware of, of any 
kind of massive or even significant Soviet 
buildup of production in chemical war- 
fare agents, and none has been cited. 

There is no record before the Senate 
or before the Armed Services Commit- 
tee that the Pine Bluff Arsenal is even 
the appropriate site for this facility. 
None. No record. We might as well pick 
a Place out of thin air. 

There is no record as to cost. The best 
estimates are over $150 million for this 
facility, and somewhere between $2 bil- 
lion and $4 billion for the complete chem- 
ical arsenal, and that is pure specula- 

on. 

There is no certification on the part 
of the President of the United States, as 
required by law, that we should enter 
into production of this arsenal which the 
supporters of the Jackson amendment 
feel is so important. 

The law requires that certification. 
There is none. There is totally inade- 
quate defensive capability on the part 
of our own forces. our land forces, and 
manpower, and our equipment. 

The record, as I have stated. Mr. Presi- 
dent, is completely deficient in all these 
areas. What we do have on record is 
@ statement by the highest constitutional 
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officers of our Government that we should 
not do this, and that is the record. 

If the Senate wishes to act in haste, 
it will have plenty of time to repent. 

@ Mr. BIDEN. Mr. President, I do not 
wish to address the issue of whether it 
is wise to overturn the Nixon administra- 
tion decision of 1969 to maintain exist- 
ing stockpiles of lethal chemical weap- 
ons at present levels. Nor do I wish to 
address the wisdom of engaging in the 
development of a new generation of leth- 
al chemical munitions when a formal 
agreement with the Soviet Union is still 
being negotiated to limit its development 
and use. Nor do I wish to question the 
sagacity of three different Congresses 
who have refused all pressure to build 
the binary chemical plant at Pine Bluffs. 

I do, however, wish to state that, should 
the United States enter into the develop- 
ment of a new generation of chemical 
warfare at this point, it would seriously 
and adversely affect our relations with 
our NATO allies. In order to have any 
potential effectiveness in Europe, this new 
generation of chemical weapons would 
have to be pre-positioned and stockpiled 
on European soil. Our allies have re- 
mained firmly opposed to this. West Ger- 
many has reiterated her opposition to the 
possession and storage of such weapons— 
a decision stated in a white paver more 
than 25 years ago. Most recently, Prime 
Minister Thatcher and her Defense Sec- 
retary, Francis Pym, emphatically ruled 
out any plans to develop chemical weap- 
ons. 

It is my strong conviction that for the 
United States to make such a major mili- 
tary decision without the approval or 
even minimum consultation with our al- 
lies will produce a high and necessary 
level of tension between us. 

Let me point out that I am not ruling 
out a U.S. decision at some point in the 
future to produce a new generation of 
chemical weapons. And I certainly do 
not want, Mr. President, to discourage a 
U.S. policy decision to develop much 
needed antichemical warfare defense. 
But I do wish to emphasize that a major 
military decision with complex and man- 
ifold implication should not be made 
before the appropriate consultative proc- 
ess is set in motion between ourselves 
and our West European allies. 

It is my understanding, Mr. President, 
that the administration position is sim- 
ply that the decision to go ahead with 
the development of binary chemical mu- 
nitions is premature; ultimate produc- 
tion has not been ruled out. It is because 
of my particular concern for the future 
of the NATO alliance that I ask my col- 
leagues to withhold their decision until 
after NATO consultations have taken 
place.® 
@ Mr. KENNEDY. Mr. President, I sup- 
port the amendment offered by Senator 
Hart to require the President to review 
the situation surrounding whether to 
build a new chemical weapons plant and 
to report back to Congress by March 1. 

I believe it would be unwise and pre- 
mature at this time to begin construction 
of a binary chemical munitions plant at 
Pine Bluff. Secretary of Defense Brown 
has stated that he opposes construction 
of the plant until an ongoing inter- 
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agency study on U.S. chemical weapons 
policy has been completed. 

Militarily, we will lose nothing by de- 
ferring our decision on the construction 
of the Pine Bluff facility. The current 
U.S. stockpile of lethal chemical muni- 
tions is sufficient for more than 100 days 
of warfare, and the weapons will remain 
lethal for at least another 20 years. Pro- 
grams to improve our capabilities to pro- 
tect and defend against chemical war- 
fare will continue. 

Furthermore, the United States and 
the Soviet Union are currently holding 
negotiations to prohibit the development, 
production, and stockpiling of any lethal 
chemical weapons. Progress has been 
made in these negotiations, and we 
should not rush ahead in a way that 
could undermine the talks. 

Mr. President, I share the deep con- 
cerns of my colleagues over reports that 
Soviet chemical weapons have been used 
in Afghanistan, Laos, and Kampuchea. 
If these reports are confirmed, they 
would certainly bear directly on our final 
decision regarding binary chemical 
weapons. But until we have more evi- 
dence, and until the executive branch 
review is complete and sent to Congress 
early next year, I believe it is in our in- 
terest to delay funding for the Construc- 
tion of the Pine Bluff facility.e 
© Mr. PELL. Mr. President, today the 
Senate faces a decision on the extremely 
important issue of whether to proceed 
with the development of a binary chemi- 
cal munitions production facility at the 
Pine Bluff Arsenal in Arkansas. The issue 
extends far beyond the $3.15 million to 
begin construction on the binary produc- 
tion facility, because such approval now 
would reverse longstanding U.S. policy 
on chemical weapons, without the bene- 
fit of administration views, without con- 
gressional consideration of all the inter- 
related issues, and without public debate. 

At the present time, the administra- 
tion is conducting a thorough inter- 
agency review of U.S. chemical warfare 
policy, including the major military, 
foreign policy, and arms control issues. 
Secretary of State Muskie has said that 
this review will be completed and an ad- 
ministration decision on the Pine Bluff 
facility will be made in time for congres- 
sional review of the fiscal year 1982 
budget. This ill-advised and hasty at- 
tempt to preempt the administration’s 
decision will have implications far be- 
yond the construction of a factory to 
manufacture binary chemical weapons. 

Mr. President, as chairman of the 
Foreign Relations Committee’s Subcom- 
mittee on Arms Control, Oceans, Inter- 
national Operations, and Environment, 
I am very well aware of the detrimental 
impact that proceeding with this facility 
now would have on our chance to achieve 
beneficial arms control of chemical 
weapons. For the benefit of those Sena- 
tors who may not be familiar with the 
ongoing chemical warfare negotiations 
with the Soviet Union, let me briefly re- 
view these issues. The United States, 
Soviet Union. and over 100 other na- 
tions have committed themselves in the 
1925 Geneva Protocol not to be the first 
to use chemical weavons in war. Since 
1976 the United States and the Soviet 
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Union have been engaged in bilateral 
negotiations to extend this commitment 
and prohibit the development, produc- 
tion, or stockpiling of any lethal chemi- 
cal weapon. 

The two sides have agreed on many is- 
sues such as what types of weapons 
should be banned. From the outset, how- 
ever, one of our major concerns has 
been the development of verification 
procedures which would give us confi- 
dence that the Soviet Union is living up 
to its commitments. While there are re- 
maining differences on specific verifica- 
tion measures, the Soviets have agreed 
to the principle of onsite inspections. 
This is an important breakthrough in 
the negotiations, which should be pur- 
sued vigorously, not abandoned in a 
headlong plunge toward deploying a new 
generation of chemical weapons. 

If the Congress decides now to begin 
construction on the binary munitions fa- 
cility at Pine Bluff, we will be signaling 
our intent to break the 10-year informal, 
unofficial ban on chemical weapons pro- 
duction. At the very least, the Soviet 
Union may decide to take the same step 
and protect its option for producing 
modern chemical weapons. Both sides 
will then be well on their way to a re- 
newed chemical weapons arms race, 
putting effective arms control that much 
further from our grasp. 

Mr. President, the chemical weapons 
negotiations have been almost stalled 
since the Soviet invasion of Afghanistan. 
As one Senator, I look forward to the 
day when we recognize that arms control 
can contribute effectively to our national 
security, that arms control is not an ex- 
ercise in unilateral disarmament. We 
need to take a comprehensive, intelligent 
approach to our national security plan- 
ning. With respect to chemical weapons, 
that means the Senate should not rush 
to a quick judgment on the Pine Bluff 
binary facility, before all the implica- 
tions can be assessed and debated. In my 
view, the Senate would be well advised 
to await the administration’s position in 
connection with the budget submission 
early next year. We will then have the 
opportunity to consider all the issues 
raised by chemical weapons and reach a 
much more well-informed decision.® 

Mr. HART. Mr. President, I ask for 
the yeas and nays on my amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, will the Senator yield? 

Mr. HART, I yield to the majority 
leader. 


RURAL DEVELOPMENT POLICY ACT 
OF 1980 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent. I ask unanimous consent that the 
Chair lay before the Senate a message 
from the House on S. 670, for not to ex- 
ceed 2 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BAKER. Mr. President. reserving 
the right to object, and I will not ob- 
ject, I would reserve only for the bene- 
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fit of advising the majority leader that 
that item is cleared on our side and 
we have no objection to its considera- 
tion on the basis described by the major- 
ity leader. 

Mr. STENNIS. Mr. President, reserv- 
ing the right to object, I have been wait- 
ing here on what I consider an impor- 
tant vote, one that I should be here for, 
I understood the time was up, or we had 
agreed to a set vote. Did the Senator 
from West Virginia note that this would 
require a delay of 2 minutes? 

Mr. ROBERT C. BYRD. Yes. No more 
than that. 

Mr. STENNIS. All right. I have no ob- 
jection. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The PRESIDING OFFICER laid before 
the Senate the amendments of the House 
of Representatives to the bill (S. 670) to 
require the Secretary of Agriculture to 
establish and maintain a rural develop- 
ment policy management process, and 
for other purposes. 

(The amendment of the House is 
printed in the Recorp of September 15, 
1980, beginning at page H8755.) 

Mr. McGOVERN. Mr. President, I 
thank the distinguished majority leader, 
also the distinguished minority leader, 
for clearing this matter. It is a measure 
that the House acted on yesterday that is 
of great importance to rural America. 

Mr. President, S. 670 would provide the 
basis for a new unified natural rural de- 
velopment effort. Section 603 of the 
Rural Development Act of 1972 directed 
the Secretary of Agriculture to provide 
leadership and coordination to our Na- 
tion's rural development efforts. 

The Rural Development Policy Act of 
1980 improves the 1972 act by adding a 
new section which further defines the 
Secretary of Agriculture's leadership role 
in coordinating our national rural devel- 
opment efforts. 

S. 670, as amended by the House, also 
requires the Secretary to prepare a com- 
prehensive rural development strategy, 
and to submit this strategy and annual 
updates to the House and Senate Agri- 
culture Committees on January 31 of 
each year. Both the strategy and the 
updates are to include an analysis of 
the rural impact of the President’s pro- 
posed budget recommendations, as well 
as any legislative proposals necessary to 
achieve our stated rural development 
goals. 

In his rural development policy state- 
ment, President Carter called for the es- 
tablishment of the position of Under 
Secretary of Agriculture for rural devel- 
opment. S. 670 provides for an Under 
Secretary of Agriculture for small com- 
munity and rural development. 

Title IX of the Agricultural Act of 1970 
stated a national commitment to the de- 
velopment of a comprehensive rural pol- 
icy as a means of achieving a sound bal- 
ance between the interest of rural and 
urban America. The creation of this Un- 
dersecretary’s position gives rural Amer- 
ica a much needed voice in helping to 
achieve this balance. 

The Rural Development Policy Act of 
1980 will also increase from $10 million 
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to $15 million the annual authorization 
for Farmers Home Administration rural 
development planning grants, and would 
expand the use of these grant funds to 
include funding of circuit riders who 
would assist rural areas in applying for 
needed Federal assistance. 

S. 670 will also amend section 306(A) 
of the Consolidated Farm and Rural De- 
velopment Act to authorize an appropri- 
ation of up to $1 million annually to the 
Farmers Home Administration for the 
purpose of establishing a system for the 
dissemination of information and tech- 
nical assistance on federally sponsored 
or funded programs available for rural 
areas. 

The House amendments to S. 670 also 
extend the authorization for our rural 
development and small farm research 
and extension programs through fiscal 
year 1981. The Senate had earlier ap- 
proved the extension of these programs 
when it passed S. 892. 

The House amendments to S. 670 do 
not alter the purpose or intent of the bill 
as passed by the Senate. The amendment 
clarifies and makes technical changes 
that improve the bill. The House is to be 
commended for its realization of the 
need for this bill. 

Mr. President, I offer these remarks 
by way of explanation to my colleagues 
concerning the authorization of the WEB 
Water Development Association domes- 
tic water pipeline contained in the House 
amendment to S. 670, the Rural Develop- 
ment Policy Act. Admittedly, this provi- 
sion affords South Dakota special con- 
sideration. Yet, I contend, special cir- 
cumstances warrant this consideration. 

Many of my colleagues, especially those 
serving on the Energy and Natural Re- 
sources Committee, are aware of the 
problems South Dakota has encountered 
within the last 4 years concerning the 
course of water development. 

In 1944, the U.S. Government and the 
States of the Missouri River Basin en- 
tered into a covenant concerning the de- 
velopment of the region’s surface water 
resources. The development plan known 
as the Pick-Sloan Missouri Riven Basin 
program provided for the construction 
of dams along the mainstream of the 
Missouri for the multiple purposes of 
flood control, hydroelectric power gen- 
eration, navigation, and agricultural wa- 
ter supplies. Among those States, North 
and South Dakota made a singular sac- 
rifice in agreeing to give up nearly 1 mil- 
lion acres of our richest farmland along 
the river bottom to permanent inunda- 
tion so that the other benefits would be 
enjoyed by the rest of the region and 
the Nation as well. 


Although North and South Dakota to- 
gether consume less than a third of the 
electricity generated by the dams in our 
States, and although we do not benefit 
from the navigation system in a direct 
sense, and although the question of flood 
control has now become moot due to the 
permanent flooding of our best land, we 
agreed to this basin development plan. 
The reason for our agreement was the 
premise—indeed the commitment—by 
the U.S. Government to assist us in the 
development of that water resource for 
agricultural use or irrigation. 
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A large portion of the U.S. commit- 
ment to North Dakota will have been 
fulfilled once the Garrison diversion unit 
becomes operational. The “sister” project 
in South Dakota to have fulfilled a large 
part of the bargain was the initial stage 
of the Oahe unit. The consideration of 
the WEB pipeline at this time is bound 
up in that commitment to assist us in 
development of the Oahe unit. 

As my colleagues know, the Oahe unit 
was one of the very few projects that 
this Congress decided could remain upon 
the President’s “hit list” of those projects 
that he had decided should not proceed 
further. That project being stalled not 
only places the United States in the po- 
sition of reneging upon the covenant 
South Dakotans take very seriously be- 
cause of the need for irrigation develop- 
ment in our semiarid State; it also dashes 
the hopes of 100,000 South Dakotans— 
one-sixth of the population of my State— 
for water development for domestic con- 
sumption. 

While South Dakota can accept the 
deferral of irrigation development for 
the time being—indeed part of the prob- 
lem concerning how to proceed with that 
course rests with us—we cannot accept 
and I cannot accept leaving the people of 
my State with no realistic prospect of 
improving their water supply and water 
quality problems. It is to this issue which 
the authorization of the WEB pipeline 
is directed. 

The proposed WEB pipeline would 
serve many of the people who had hoped 
to enjoy the benefits of the Oahe unit’s 
water supply. It has the potential of 
serving 30,000 rural residents on farms 
and in small rural communities in the 
northeast central portion of my State. In 
fact, even a North Dakota rural water 
system will eventually enjoy the benefits 
of its development. 

Mr. President, I ask my colleagues to 
study the language authorizing this proj- 
ect very carefully. They will note that it 
does not permanently authorize the WEB 
project, unless it becomes at least a par- 
tial trade for the authorization of the 
Oahe unit. What we are in fact doing by 
approval of this language is providing the 
people of South Dakota living within the 
WEB pipeline service area $1.9 million 
to prepare the final detailed plans for the 
project prior to its construction. Actual 
construction could not begin for at least 
another year. 

Construction cannot begin before Con- 
gress has acted to actually deauthorize 
that project. Construction cannot begin 
before my colleagues will have another 
opportunity to review the details of what 
is proposed. I believe the national inter- 
est in this project is sufficiently pro- 
tected. We are not commiting the United 
States to a project that flies in the face 
of the national water policies that this 
administration has attempted to enact. 
In fact, we have the support of the ad- 
ministration in acting on this matter. 

By agreement between myself, the 
other members of the South Dakota con- 
gressional delegation (Mr. PrRESSLER, Mr. 
DASCHLE, and Mr. ABpNor), and the Sec- 
retary of the Interior (Mr. Andrus), it 
was made clear that the administration 
cannot support the permanent author- 
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ization of the WEB project in the absence 

of the deauthorization of the Oahe unit. 

But by that agreement, we have been 

provided until September 30, 1981, the 

time and opportunity for the develop- 
ment of a comprehensive water develop- 
ment plan that will serve the needs of 

South Dakota “in trade” for the Oahe 

unit. My colleagues will have the oppor- 

tunity to review that plan and decide 
whether or not we can proceed with it. 

The administration, the South Dakota 

delegation and the State of South Dakota 

intend to work with the appropriate com- 
mittees of Congress in that regard. 

I ask unanimous consent that there be 
printed in the Recorp an analysis of the 
major differences between S. 670 as 
passed by the Senate and the House 
amendment thereto. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY ANALYSIS OF MAJOR DIFFERENCES 
BETWEEN S. 670, AS PASSED BY THE SENATE, 
AND THE HOUSE AMENDMENT THERETO 


1. Secretary of Agriculture's role in leader- 
ship and coordination or rural development 
policy. 

(a) The Senate bill requires the Secretary 
of Agriculture to establish a “rural develop- 
ment policy management process” to formu- 
late both broad, long-range development 
plans and short-range strategies concerning 
national rural development policy. The Sec- 
retary is to develop these goals and strate- 
gies in conjunction with other Federal agen- 
cies, multi-State, State, and sub-State 
entities involved in rural development policy. 

The House amendment substitutes “rural 
development strategy” for “rural develop- 
ment policy management process” and 
makes technical changes in the matters to 
be covered in that effort, providing more 
specificity. 

(b) The House amendment requires the 
Secretary to hold public hearings to aid in 
the development of any rural development 
strategy. 

The Senate bill contains no comparable 
provision. 

(c) The Senate bill authorizes an appro- 
priation of $1.5 million for development of 
the “rural development policy management 
process" and accompanying reports. 

The House amendment contains no com- 
parable provisions. 

2. Rural Development Reports. 

Both the Senate bill and the House 
amendment repeal existing legislation re- 
quiring five separate annual reports relating 
to rural development. 

(a) The Senate bill institutes a major 
five-year reporting requirement with bi- 
ennial progress reports. 

The House amendment requires publica- 
tion of a “rural development strategy” be- 
ginning for the fiscal year ending Septem- 
ber 30, 1982 and updated for each fiscal year 
thereafter. 

(b) The House amendment requires that 
the “rural development strategy” and each 
annual update of the strategy contain an 
analysis of the President's budget recom- 
mendations for the fiscal year following the 
transmittal of the strategy or update and of 
all the available budget projections of the 
President for subsequent fiscal years, and 
projections regarding the budget that are 
relevant or essential to the rural develop- 
ment policy and strategy developed under 
the bill. 

The Senate bill contains no comparable 
provision. 

(c) The House amendment requires the 
Secretary to ensure effective implementation 
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of the “rural development strategy” through 
a systematic effort to (1) facilitate sharing 
ot common location of field offices adminis- 
tering similar or complementary programs; 
(2) where possible, delivery systems for 
rural programs; and (3) facilitate and expe- 
dite joint funding of rural projects through 
Federal programs. 

The Senate bill contains no comparable 
provision. 

3. Undersecretary of Agriculture for Small 
Community and Rural Development. 

The House amendment authorizes the posi- 
tion of Undersecretary of Agriculture for 
Small Community and Rural Development, 
to be appointed by the President, and ap- 
proved by the Senate. 

The Senate bill contains no comparable 
provision. 

4. Title V of the Rural Development Act 
of 1972. 

(a) The House amendment provides for 
extension of provisions in title V of the 
Rural Development Act of 1972 which 
authorize appropriations annually of $20 
Million each for rural development research 
and extension through September 30, 1981. 

The Senate bill contains no comparable 
provision. (Note: The Senate earlier passed 
S. 892 which also authorizes extension 
of the authorization for rural development 
research and extension through September 
30, 1981.) 

(b) The House amendment requires that 
in States which contain both 1862 and 1890 
land grant universities (including Tuskegee 
Institute), the annual plan and budget must 
be jointly developed by mutual agreement 
of the chief administrative officers of all such 
institutions and universities. 

The Senate bill contains no comparable 
provision. 

(c) The House amendment adds Guam, the 
Commonwealth of the Northern Mariana 
Islands, American Samoa, and the American 
Virgin Islands to the definition of the term 
“State”, entitling them to a share of the 
of the formula funds distributed under 
title V. 

5. Rural Development Grants and Tech- 
nical Assistance and Information Centers. 

Both the Senate bill and the House amend- 
ment increase from $10 to $15 million the 
annual authorization for Farmers Home Ad- 
ministration rural development grants. Both 
the Senate bill and the House amendment 
expand the purposes for which the grants 
can be used. 

(a) The Senate bill requires the Secretary 
of Agriculture to establish no less than five 
rural technical information and assistance 
centers. Funding for the centers would be 
provided from the $15 million authorized for 
rural development grants. 

The House amendment requires the Secre- 
tary to establish such centers (no number 
specified), and authorizes a separate annual 
authorization of $1 million for this purpose. 

6. WEB Rural Water Development Project. 

The House amendment provides an author- 
ization of appropriations to the Secretary of 
the Interior for the construction of the WEB 
Rural Water Development Project in South 
Dakota, subject to deauthorization of the 
Oshe Proiect in South Dakota. 

The Senate bill contains no comparable 
provision. 


Mr. McGOVERN. Mr. President, the 
Rural Development Policy Act of 1980 is 
designed to improve the planning and co- 
ordination of our rural development ini- 
tiatives, and will inject a new vitality 
into our rural development programs. 

@ Mr. LEAHY. Mr. President, as chair- 
man of the Subcommittee on Rural De- 
velopment of the Agricuture, Nutrition, 
and Forestry Committee, I am particu- 
larly pleased to see the Senate taking 
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final action on S. 670, the Rural Devel- 
opment Policy Act of 1980. 

Early in the 96th Congress I intro- 
duced S. 670, the Rural Policy and Co- 
ordination Act, a measure to improve 
the delivery of a broad range of Federal 
programs to rural America. This bill 
was subsequently passed by the Senate 
on June 14, 1979. Though not identical 
to that earlier legislation, I support S. 
670 as amended and passed by the House 
on September 15, 1980. S. 670, as amend- 
ed by the House, also includes the major 
provisions of S. 892, which was passed 
by the Senate on June 14, 1979. 

S. 670 is designed to build upon and 
refine existing Federal efforts in rural 
development. It will also further inte- 
grate rural development planning with 
multistate, State, substate, and local 
rural development strategies. 

In title IX of the Agricultural Act of 
1970, and again in the Rural Develop- 
ment Act of 1972, Congress recognized 
the need for a fully coordinated rural 
development policy. Unfortunately, this 
coordination of rural development pro- 
grams has not been achieved. I believe 
this lack of coordination has resulted in 
wasteful duplication of efforts, conflicts 
among Federal programs, and a less 
than effective delivery of assistance and 
services to rural areas. 

As a Senator from the most rural State 
in the Union, I was pleased to author 
and introduce S. 670 in the Senate. Too 
often, the needs of rural residents are 
unseen and unappreciated in our urban 
based society. 

S. 670, and the House amendments 
thereto, seek to remedy some of these 
problems. In effect, Congress is reaffirm- 
ing its commitment to rural America by 
giving the Secretary of Agriculture ex- 
panded authority to develop a rural de- 
velopment strategy involving the Federal 
Government, States, and local govern- 
ments in formulating a flexible rural 
policy encompassing differing local needs 
and conditions, while also addressing 
problems common to all areas and re- 
fiecting national objectives. 

For the first time we are establishing 
an Under Secretary of Agriculture for 
Small Community and Rural Develop- 
ment. This position was an essential ele- 
ment in the administration’s small com- 
munity and rural development policy an- 
nounced last December, and I am pleased 
to note we are able to provide for the 
Under Secretary in this bill. 


In addition to providing for a new 
Under Secretary, S. 670 would: 

First, charge the Secretary of Agricul- 
ture with coordinating a national rural 
development strategy, using the re- 
sources of the Federal, State, and local 
governments. 


Second, require the Secretarv to estab- 
lish a process that identifies the needs of 
rural areas on a continuing basis and to 
review all Federal programs to deter- 
mine whether rural areas are receiving a 
fair and equitable share of the benefits 
of such programs in comparison to ur- 
ban areas. This includes the use of rural 
development experts, temporary ad- 
visory committees, working groups, pub- 
lic hearings, and other Federal agency 
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resources. The Secretary is to prepare a 
comprehensive rural development strat- 
egy to maximize the effectiveness of 
rural programs and increase the coordi- 
nation of such programs to achieve their 
effective combination with Federal, 
State, and local resources. 

Third, provide for the extension of the 
authorization of appropriations for rural 
development research and extension 
through September 30, 1981, at the exist- 
ing annual authorization level of $20 
million, and small farm research and ex- 
tension through September 30, 1981, at 
the existing annual authorization level 
of $20 million. 

Fourth, require that in States which 
contain both 1862 and 1890 land grant 
institutions or universities ‘(including 
Tuskegee Institute) , the annual plan and 
budget must be jointly developed by 
mutual agreement of the chief adminis- 
trative officers of all such institutions or 
universities. 

Fifth, add Guam, the Commonwealth 
of the Northern Mariana Islands, 
American Samoa, and the Virgin Islands 
of the United States to the definition of 
the term “State”, entitling them to a 
share of the formula funds distributed 
pursuant to title V of the Act. 

Sixth, eliminate the current require- 
ment of five annual reports related to 
rural development and replace them with 
an annual strategy for rural develop- 
ment which spells out how that strategy 
will be backed in the President’s budget 
requests. 


Seventh, increase from $10 million to 

$15 million the annual authorization for 
Farmers Home Administration rural de- 
velopment planning grants. Grant funds 
could be used to pay “circuit riders” to 
assist rural areas in applying for needed 
Federal funds. Eligible institutions for 
these grants include Tuskegee Institute, 
State, substate, and regional planning 
bodies, and other persons concerned with 
rural development. It would also author- 
ize a separate expenditure of not more 
than $1 million annually to the Farmers 
Home Administration to establish a sys- 
tem for the dissemination of information 
and technical assistance on federally 
sponsored or funded programs to rural 
areas. 
Eighth, authorize certain expenditures 
by the Secretary of the Interior, subject 
to certain conditions and restrictions. 
For the WEB rural water development 
project in South Dakota, I would simply 
add that this particular proposal has the 
wholehearted support of both the ad- 
ministration and the South Dakota con- 
gressional delegation. 


The rural development strategy man- 
dated by S. 670 will be for the fiscal year 
beginning October 1, 1981, and ending 
September 30, 1982, with annual up- 
dates for each fiscal year thereafter. 
Public hearings are to be used for local 
input in the preparation of the strategy. 
The annual updates will be transmitted 
to the House Committee on Agriculture 
and the Senate Committee on Agricul- 
ture, Nutrition, and Forestry not later 
than January 31 of each year for the fol- 
lowing years. 


The rural development strategy and 
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such annual uvdates are to contain an 
analysis of the President's budget recom- 
mendations tor the fiscal year folowing 
each transmittal and all available Presi- 
dential budget projections for subse- 
quent fiscal years, as well as any other 
relevant budget projections. By making 
the rural development effort a more inte- 
gral part of the budget process and pro- 
viding the information at a time when it 
can assist Congress in its budget process, 
we will have a better idea of the direction 
that the effort is going and can make any 
needed modifications in a timely manner. 

Each annual update will include a de- 
tailed statement of findings and conclu- 
sions by the Secretary regarding the im- 
plementation of the strategy during the 
preceding fiscal year, including any re- 
visions to the strategy, recommended 
legislation, and evaluation of the infor- 
mation system required under the Rural 
Development Act. 

A bipartisan effort was undertaken to 
design S. 670, as amended by the House. 
As a result of this process, S. 670 enjoys 
the support of the administration, the 
National Rural Electric Cooperative As- 
sociation, National Grange, National 
Farmers Union, Congressional Rural 
Caucus, National Association of Develop- 
ment Organizations, Rural Coalition, 
National Rural Water Association, Rural 
Government Coalition, National Gover- 
nors Association, National Congress for 
Communitv and Economic Development, 
Northeast-Midwest Congressional Coali- 
tion, National Association of Towns and 
Townships, National Association of Re- 
gional Councils, National Conference of 
State Legislatures, New England Re- 
gional Commission, Rural America, Inc., 
National Rural Center, National Asso- 
ciation of Counties, Rural American 
Women, Inc., National League of Cities, 
and a host of other organizations con- 
cerned about improving the quality of 
life for over 60 million rural Americans. 
And while nobody got everything they 
wanted in the bill, including myself, we 
all realized that in the interest of the 
rural people we serve it would be neces- 
sary to compromise if this bill were to 
be enacted in this Congress. To wit, Mr. 
President, we are here today to get final 
Senate approval on these measures, a 
legislative compromise I fully endorse. 

Mr. President, this is a carefully craft- 
ed legislative package uniquely honed to 
the basic needs of America’s small towns 
and communities. It will assure that 
realistic goals will be set for rural Amer- 
ica, rather than the glorious and hollow 
promises of the past. Redtape will be cut, 
Government efficiency will be increased, 
and all at a bare minimum of cost. 

With Senate approval of S. 670, we 
will have a law on the books that will 
eliminate many of the impediments that 
have stifled small community participa- 
tion in Federal programs in the past. 

Mr. President, S. 670, as amended by 
the House, is good legislation, and I urge 
that the Senate concur in the House 
amendments.@ 

Mr. McGOVERN. Mr. President, I 
move that the Senate concur in the 
House amendments. 

The PRESIDING OFFICER. Without 
objection, the motion is agreed to. 
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MILITARY CONSTRUCTION 
AUTHORIZATION ACT, 1981 


The Senate continued with the con- 
sideration of S. 3059. 

The PRESIDING OFFICER. The ques- 
tion occurs on the amendment of the 
Senator from Colorado. 

Who yields time? 

Mr. JACKSON. Mr. President, is the 
Senator from Colorado prepared to yield 
back the remainder of his time? 

Mr. HART. Unless there are other 
sponsors of the amendment oiiered by 
the Senator from Co.orado who wish to 
speak, I am prepared to yield back the 
remainder of my time. 

Mr. JACKSON. I yield back the re- 
mainder of my time. 

Mr. HART’. I yield back my time. 

The PRESIDING OFFICER. The ques- 
tion 1s on agreeing to the amendment of 
the Senator from Colorado. On this ques- 
tion the yeas and nays have been or- 
dered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from South Carolina (Mr. Hot- 
LINGS) , the Senator from Ohio (Mr. MET- 
ZENBAUM), the Senator from North Caro- 
lina (Mr. Morcan), and the Senator from 
Alabama (Mr. STEWART) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from North Caro- 
lina (Mr. Morcan), would vote “nay.” 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GOLDWATER), 
and the Senator from Texas (Mr. Tow- 
ER) are necessarily absent. 

I also announce that the Senator from 
Vermont (Mr. STAFFORD), is absent on 
official business. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
desire to vote? 

The result was announced—yeas 46, 
nays 47, as follows: 


[Rollcall Vote No. 404 Leg.] 


Baucus 
Bayh 
Biden 
Boren 
Bradley 
Bumpers 
Burdick 
Byrd, Robert ©. 
Chafee 
Church 
Cochran 
Cranston 
Culver 
Danforth 
DeConcini 


Durenberger 


Stevenson 
Tsongas 
Weicker 
Williams 


Matsunaga 
McGovern 
Mitchell 
Moynihan 


NAYS—47 


Hatch 
Hayakawa 
Heflin 
Helms 
Humphrey 
Inouye 
Jackson 
Javits 
Jepsen 
Johnston 
Laxalt 
Long 
Lugar 
Meciure 
cClure ung 
Melcher Zorinsky 


NOT VOTING—7 


Morgan Tower 
Stafford 
Stewart 
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Armstrong 
ak 


Schweiker 
Simpson 


Goldwater 
Hollings 
Metzenbaum 
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So Mr. Hart's amendment (UP No. 
1583) was rejected. 

Mr. JACKSON. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. WARNER. Mr. President, I move 
to lay that motion on the table. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to lay 
on the table the motion to reconsider. 

Mr. HART. Mr. President, I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second, 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to 
lay on the table the motion to reconsider 
the vote by which the amendment was 
rejected. 

On this question, the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from South Carolina (Mr. HoL- 
LINGS), the Senator from South Dakota 
(Mr. McGovern), the Senator from Ohio 
(Mr, METZENBAUM), the Senator from 
North Carolina (Mr. Morcan), the Sena- 
tor from Mississippi (Mr. Stennis), and 
the Senator from Alabama (Mr. STEW- 
ART) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from North Carolina 
(Mr. Morcan) would vote “yea.” 


Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GOLDWATER), 
the Senator from Texas (Mr. Tower), 
and the Senator from North Dakota (Mr. 
Young) are necessarily absent. 

I also announce that the Senator from 
Vermont (Mr. STAFFORD) is absent on of- 
ficial business. 

The PRESIDING OFFICER. Are there 
any Senators in the Chamber wishing to 
vote? 

The result was announced—yeas 47, 
nays 43, as follows: 


[Rolicall Vote No. 405 Leg.] 


YEAS—47 


Hatch 
Hayakawa 
Heflin 
Heinz 
Helms 
Humphrey 


Melcher 
Moynihan 
Nunn 
Pressler 
Ribicoff 
Roth 
Schmitt 
Schweiker 
Simpson 
Stevens 
Stone 
Talmadge 
Thurmond 
Wallop 
Warner 
Zorinsky 


Armstrong 
Baker 
Bellmon 


McClure 


NAYS—43 


Durenberger Packwood 
Eagleton Pell 
Ford Percy 
Gravel 
Hart 
Hatfield 
Huddleston 
Byrd, Robert C. Kassebaum 
Chafee Kennedy 
Church Leahy 
Cochran Levin 
Cranston Mathias 
Culver Matsunaga 
Danforth Mitchell 
DeConcini Nelson 


Proxmire 
Pryor 
Randolph 
Riegle 
Sarbanes 
Sasser 
Stevenson 
Tsongas 
Weicker 
Wiliams 
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NOT VOTING—10 


Morgan 
Stafford 


Goldwater 
lings 
McGovern Stennis 

Metzenbaum Stewart 

So the motion to lay on the table the 
motion to reconsider was agreed to. 

The PRESIDING OFFICER. The ques- 
tion recurs on the amendment of the 
Senator from Washington (Mr. JACK- 
SON). 

Mr. HART. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered and the clerk 


Tower 
Young 


- will call the roll. 


The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Delaware (Mr. BIEN) , the 
Senator from South Carolina (Mr. HoL- 
LINGS), the Senator from South Dakota 
(Mr. McGovern), the Senator from Ohio 
(Mr. Metzensaum), the Senator from 
North Carolina (Mr. Morean), the Sena- 
tor from Mississippi (Mr. Stennis), and 
the Senator from Alabama (Mr. STEW- 
ART) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from North Carolina 
(Mr. Morcan) would vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GOLDWATER) 
and the Senator from Texas (Mr. 
TOWER) are necessarily absent. 

I also announce that the Senator from 
Vermont (Mr. STAFFORD) is absent on 
official business. 

The PRESIDING OFFICER (Mr. 
Tsoncas). Are there any other Senators 
in the Chamber who wish to vote? 

The result was announced—yeas 52, 
nays 38, as follows: 


[Rollcall Vote No. 406 Leg.] 


YEAS—52 


Glenn 
Hatch 
Hayakawa 
Heflin 
Heinz 
Helms 
Humphrey 


Armstrong 
Baker 
Bellmon 


Harry F., Jr. 
Byrd, Robert C. 
Cannon 
Chiles 
Cohen 
DeConcini 
Dole 
Domenici 
Durkin 
Exon 
Ford 
Garn 


Schweiker 
Simpson 
Stevens 
Stone 
Talmadge 
Thurmond 
Wallop 
Warner 
Young 
Zorinsky 
Melcher 


NAYS—38 


Eagleton 
Gravel 
Hart 
Hatfield 
Huddleston 
Kassebaum 
Kennedy 
Leahy 
Levin 
Mathias 
Matsunaga 
Mitchell 
Ne:son 


NOT VOTING—10 


Metzenbaum Stewart 
Morgan Tower 
Stafford 

Stennis 


Packwood 
Pell 
Percy 
Proxmire 
Pryor 
Riegle 
Sarbanes 
Sasser 
Stevenson 
Tsongas 
Weicker 
Wiliams 


Baucus 
Bayh 
Boren 
Bradley 
Bumpers 
Burdick 
Chafee 
Church 
Cochran 
Cranston 
Culver 
Danforth 
Durenberger 


Biden 
Goldwater 
Hollings 
McGovern 
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So Mr. Jackson’s amendment (No. 
2321) was agreed to. 

Mr. JACKSON. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. WARNER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the distin- 
guished Senator from Virginia (Mr. 


WARNER) be added as a cosponsor with 
me on the amendment just adopted. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 


UP AMENDMENT NO. 1584 
(Purpose: Construct small arms firing range 
at Malmstrom Air Force Base) 

Mr. MELCHER. Mr. President, I have 
an amendment at the desk. I ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated, 

The legislative clerk read as follows: 

The Senator from Montana (Mr. MELCHER) 
proposes an unprinted amendment num- 
bered 1584. 


Mr. MELCHER. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 21, between lines 5 and 6, insert: 
“Malmstrom Air Force Base, Montana, 
$750,000.”. 

On page 43, line 19, strike: “$525,033,000" 
and insert in lieu thereof: "$525,783,000". 

On page 43, line 21, strike: ‘$643,790,000" 
and insert in lieu thereof: “$644,540,000". 


The PRESIDING OFFICER. The 
Chair will state that the amendment 
would amend the bill in an area already 
amended and would require unanimous 
consent it be taken up. 

Mr. MELCHER. Then I ask unani- 
mous consent. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. MELCHER. Mr. President, this is 
a very easily understood amendment. 

Mr. President, the amendment I am 
offering to S. 3059 adds $750,000 to the 
fiscal year 1981 military construction 
authorization for construction of a small 
arms firing range at Malmstrom Air 
Force Base, Mont. This firing range is 
urgently needed to maintain proficiency 
of base personnel responsible for missile 
silo security in the use of the M-16 rifle, 
the .38 caliber pistol, the shotgun, the 
M-60 machinegun and the 40 mm 
grenade launchers. 

This is not a new project. It is already 
in the Strategic Air Command approved 
military construction program for fiscal 
year 1983. The purpose of this amend- 
ment is to accelerate the actual con- 
struction date to meet the urgent security 
needs at Malmstrom and save tax 
dollars. 

The project is for $750,000 to construct 
a 2,000-square-foot building, four class- 
rooms, Office space for nine instructors, 
paving, utilities, construction of M-60 
machinegun and shotgun ranges, and 
modification of existing M-16 and .38 
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caliber pistol ranges. Separate arrange- 
ments would be made for grenade 
launchers. 

More than 6,000 people a year need to 
qualify on some or all of the weapons I 
have previously mentioned. 

The following list shows the number 
of people who must receive training in 
arms use: 

1. Annual 34ist Strategic Missile Wing & 
24th NORAD training requirements 
M-16: 

Security police group (SPC) 

Maintenance (MB) 

Warskill—Wartime Augmentee 

Prime BEEF (mobility force) 

Prime RIBS (mobility force) 

Communications squadron 

Permanent change of station 

Addition for failure rate of 1.5 


Operations (Do) 

Warskill (wartime augmentee) 
Prime Beef (mobility force) 
Helicopter crews. 

Addition for failure rate of 1.5 per- 


M-60 Machine Gun: 
SPC (450 twice/year) 
40 mm grenade launcher (450 twice/ 
year) 

Total annual 34lst SMW & 
NORAD range training re- 
quirement 

2. Annual Montana Air National Guard train- 
ing requirements (MANG provides its own 
instructors) 

M-16: 

Security police (SP) 
SP augmentees & mobility force__._ 


Total annual MANG 
training requirements 


This is not just a routine activity. Most 
of the personnel receiving training on 
these weapons are responsible for the se- 
curity of missile silos and command cen- 
ters or other high security areas. They 
must protect these important military 
installations during inspection, mainte- 
nance, and at times of emergency. Under 
current conditions the wing commander 
must waive small arms proficiency re- 
quirements for an average of 600 security 
personnel each year. These waivers are 
required for up to 3-5 months in some 
cases because of the lack of a year round 
small arms training facility. I have no 
doubt that these security personnel are 
well trained and competent; however, it 
makes no sense to me that they should 
be deprived of training in this critical 
skill. This flies directly in the face of 
Congress’ mandate that we upgrade the 
quality of training of our military per- 
sonnel. 
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Of equal importance is the waste of 
tax dollars that will result trom delay- 
ing this project. 

Currently, training is conducted at a 
range in Helena, Mont., almost 100 miles 
from Malmstrom. The expense involved 
in holding these training sessions in 
Helena rather than at Malmstrom, 
amounts to $10,000 per session for trans- 
portation and approximately $4,000 per 
session for per diem costs. These un- 
necessary costs amount to $28,000 per 
year. Further, it takes three times as 
long for personnel to qualify at Helena 
than it would if there was an all-weather 
range at Malmstrom, resulting in the 
waste of 800 man-days each year. 
Finally, the $750,000 cost estimate for 
the firing range is in 1981 dollars; if it 
is delayed another 2 or 3 years, we know 
well from past experience that the cost 
will escalate and the taxpayer will be 
the loser. 

These weapons training requirements 
are vital to Malmstrom Air Force Base. 
Security is a major aspect of the main- 
tenance of a missile complex. The task 
of maintaining proficiency in weapons 
use becomes increasingly difficult with 
inadequate facilities. We have the op- 
portunity to take a definite step toward 
upgrading the ability of the 341st Stra- 
tegic Missile Wing to fulfill its mission. 

I hope that the managers of the bill 
will see fit to accept my amendment. 

Mr. HAYAKAWA. Mr. President, I am 
greatly impressed with the proposal made 
by the distinguished Senator from Mon- 
tana and I offer support. I believe it is, 
as he argues, a saving of money in the 
ene run, although it costs some to start 
with. 

I believe the Senator makes a very 
cogent argument on that subject. I con- 
gratulate the Senator from Montana. 

Mr. MELCHER. I thank my friend 
from California. 

Mr. WARNER. Mr. President, I ask my 
distinguished colleague (Mr. MELCHER) 
with respect to how he reached an evalu- 
ation of $750,000, and whether or not 
there is any latitude within which the 
conference committee may address this 
item? 

Mr. MELCHER. This is the Air Force 
estimate. It is for $750,000 to construct 
a 2,000-square-foot building, four class- 
rooms, office space for nine instructors, 
paving, utilities, construction of M-60 
machinegun and shotgun ranges, and 
modification of existing M-16 and .38 
caliber pistol ranges, which are already 
there. 

This has already been approved for 
fiscal year 1983. I bring it up now be- 
cause I have been informed by the Air 
Force they would like to have it because 
it would save some money, not only in 
what I have listed as transportation 
costs, per diem costs, and what they say 
is 800 man-days waste per year. 

But they are satisfied they have to 
have it. Construction costs will not be 
cheaper 2 years down the road. They 
think it will be cheaper in this fiscal 
year’s budget. 

Mr. WARNER. Mr. President, we are 
prepared to accept it. I inform my col- 
league that during the course of the 
conference I, personally, will examine 
the costing of this and reserve the right, 
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within a margin of latitude, to adjust 
the figure. 

Mr. MELCHER. I appreciate that very 
much. 

Mr. HART. Mr. President, we appreci- 
ate the Senator from Montana bringing 
this issue to our attention. As I am sure 
he and our other colleagues know, each 
of us in our States has very worthy 
projects, all of which, or many of which, 
should be built, many of which will be 
built, almost all of which could be built 
more inexpensively in the short term 
than in the long term. 

That is an important argument, but, 
certainly, not a persuasive one. Every- 
thing we build in the future will cost 
more than if we build it this year. 

The Senator from Colorado has some 
difficulty with the amount of this item. 
We try to accommodate our colleagues if 
we can and hold the cost of this bill 
down. 

We brought it in some $65 million or 
$70 million below the administration re- 
quest. We have had to be somewhat stern 
with the services and our colleagues in 
the sense of resisting very worthwhile 
proposals and projects, including those 
that the services wanted. 

We added just over $3 million to the 
cost of the bill by virtue of the Jackson 
amendment and that, of course, makes it 
more difficult. 

I think in keeping with the spirit of 
what we tried to do on some of the other 
amendments that do not appear in the 
House bill, the majority can accept this 
with the understanding that we will want 
to do a very thorough examination of the 
cost of this facility and see whether that 
might be reduced. 

Mr. MELCHER. I thank my friend 
from Colorado. 

Mr. BAUCUS. Mr. President, I rise in 
support of the amendment offered by my 
distinguished senior colleague from 
Montana, authorizing the necessary 
funds for a small arms firing range at 
Malmstrom Air Force Base. 

In my view, the need for a small arms 
range modification project at Malm- 
strom is clear and unquestionable. 

Malmstrom Air Force Base is the home 
of the 341st Strategic Missile Wing, one 
of six operational Minuteman wings 
within the Strategic Air Command. In 
peacetime, Malmstrom maintains a 
highly reliable force of Minuteman mis- 
siles as a powerful deterrent to nuclear 
attack. 

Clearly, Malmstrom Air Force Base 
constitutes an absolutely essential aspect 
of our overall national defense posture. 

Yet, at present, security police and 
other personnel at Malmstrom Air Force 
Base must travel to other firing ranges in 
the State in order to obtain the neces- 
sary practice. This travel is clearly not a 
practical or efficient use of man-hours, 
gasoline or effort. 


By authorizing this small amount of 
money for the small arms firing range, 
we can correct the situation, and help 
to streamline all the operations at 
Malmstrom Air Force Base, so that it can 
continue to play a critical role in defend- 
ing our national security in the most effi- 
cient and effective manner possible. 
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Mr. MELCHER. Mr. President, I yield 
back the remainder of my time. 

Mr. HART. I yield back the remainder 
of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from Montana. 

The amendment (UP No. 1584) was 
agreed to. 

Mr. MELCHER. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. WARNER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1585 


Mrs. KASSEBAUM. Mr. President, I 
send two amendments to the desk for 
myself and Senator DoLe, and ask unan- 
he consent they be considered en 

oc. 

The PRESIDING OFFICER. The 
amendments will be stated. 

The legislative clerk read as follows: 

The Senator from Kansas (Mrs. KASSE- 
BAUM), on behalf of herself and Mr. DOLE, 
a unprinted amendment numbered 
1585: 


On page 3, line 12, strike out $9,900,000 
and insert in lieu thereof $11,150,000. 

On page 43, line 11, strike out $606,560,000 
and insert In lieu thereof $607,810,000. 

On page 43, line 13, strike out $918,830,000 
and insert in lieu thereof $920,080,000. 

On page 3, line 12, strike out $9,900,000 and 
insert in lieu thereof $16,400,000. 

On page 43, line 11, strike out $606,560,000 
and insert in lieu thereof $613,060,000. 

On page 43, line 13, strike out $918,830,000 
and insert in lieu thereof $925,330,000. 


Mrs. KASSEBAUM. Mr. President, I 
ask unanimous consent that the reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. The 
Chair will state that the amendments 
would appear to be contradictory in 
terms of the figures and perhaps the 
Chair could be advised as to which of the 
two could be taken. 

Mrs. KASSEBAUM. I am addressing 
them en bloc, Mr. President, and will 
embrace both of them in my comments 
on the amendments. 

The PRESIDING OFFICER. Appar- 
ently, the amendments at the desk do not 
refer to the same figure in each amend- 
ment. So if they were to be passed en 
bloc, the question would arise as to which 
figure would predominate. 

Mrs. KASSEBAUM. Mr. President, I 
ask unanimous consent that my amend- 
ments be in order as presented. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. KASSEBAUM. Mr. President, the 
amendments I have sent to the desk are 
examples of worthy projects for our 
State. 

The first amendment would authorize 
$1,250,000 for alteration and moderniza- 
tion of the dental clinic at Fort Leaven- 
worth. Currently, Fort Leavenworth has 
24 permanent dental treatment rooms. 
Twelve of these are inadequate accord- 
ing to the Department of the Army. The 
Department of Defense has requested 
$1,250,000 to replace these 12 inadequate 
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treatment rooms with 8 new facilities. 
Last year the Department requested 
funding for 12 new treatment rooms, 4 
of which were justified on the basis of 
dependent care. The Senate Armed Serv- 
ices Committee rejected the Depart- 
ment’s request because it felt the de- 
pendent care facilities were not justified. 
This year the Department did not request 
12 treatment rooms. They only requested 
8 additional rooms deleting from their 
request the 4 dependent care treatment 
rooms objected to by the Senate. I feel 
the Department of the Army has been 
responsive to the concerns of the Senate 
and that we should follow the lead of 
the House Armed Services Committee 
and the House Appropriations Commit- 
tee by including funding for these 8 new 
treatment rooms. 

The second amendment would author- 
ize $6,500,000 for an administration 
building renovation at Fort Leavenworth. 
The building scheduled for renovation 
was built in 1905 and was used as a hos- 
pital until 1961. After the hospital fa- 
cilities were moved, the building was 
used for administrative offices. However, 
much of the building is unusable as office 
space without this renovation. Plans are 
far enough along that the Department 
of Defense requested funding for this 
project in its original budget request. 
Also, the House has authorized funding 
for this project in its military construc- 
tion authorization bill. The plans for the 
building are to create 300 administra- 
tive offices and some small conference 
rooms. Some argue that it would be less 
expensive to build a new building. How- 
ever, this is a building located in the his- 
torical district of Fort Leavenworth and 
the renovation plans carry out the man- 
date of Executive Order 11593, Protection 
and Enhancement of the Cultural En- 
vironment, which requires Federal agen- 
cies to initiate measures and procedures 
to provide for the maintenance through 
preservation, rehabilitation, or restora- 
tion, of federally owned and registered 
sites. 

Mr. President, I hope these two amend- 
ments will be accepted. 

@ Mr. DOLE. Mr. President, I am 
pleased to join my distinguished col- 
league from Kansas, Senator KASSEBAUM, 
in offering the following two amend- 
ments. 

DENTAL CLINIC 


Very simply, Mr. President, the first 
amendment will authorize $1,250,000 for 
much needed improvements of the dental 
clinic at Fort Leavenworth, Kans. This 
request, which is identical to that sub- 
mitted by the Department of Defense, 
will be used to replace 12 inadequate den- 
tal treatment rooms with only 8 new 
rooms. 

Last year, the Department of Defense 
requested funding for 12 new treatment 
rooms, 4 of which would accommodate 
dependent dental care. The committee 
rejected this request because it felt 
these dependent facilities were not justi- 
fied. This year the request reflects the 
wishes of the committee. 

I join Senator Kassesaum in urging 
the Senate to follow the House in includ- 
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ing funding for this much needed im- 
provement in Fort Leavenworth’s dental 
care facilities. 

ADMINISTRATION BUILDING UPGRADE 


Mr. President, the second amendment 
will authorize $6,500,000 for an adminis- 
tration building renovation at Fort 
Leavenworth, Kans. 

Very simply, Mr. President, this 
amendment will help to renovate and 
create approximately 300 administrative 
offices and some conference rooms. 

Some concern has been expressed that 
the cost of renovation may exceed the 
cost of constructing a new building. 
While this may be true, I would note that 
this building is located in the historical 
district of Fort Leavenworth and the 
renovation plans carry out the mandate 
of Executive Order 11593, protection and 
enhancement of the cultural environ- 
ment, which requires Federal agencies to 
initiate measures and procedures to pro- 
vide for the maintenance through preser- 
vation, rehabilitation, or restoration, of 
federally owned and registered sites. 

Mr. President, although these two 
amendments will be withdrawn, it is my 
understanding that the chairman will 
support the House language when this 
measure goes to conference. Although I 
would have preferred acceptance of these 
amendments by the committee or a roll- 
call vote, Iam pleased that the chairman 
will support the House position in con- 
ference.@ 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HART. Mr. President, I compli- 
ment the Senator from Kansas for rais- 
ing these issues. 

These are important considerations 
with respect to the facility at Fort 
Leavenworth and to the State of Kansas, 
and I know how strongly she feels and 
her constituents feel about both items. 

These items have been brought to the 
attention of the committee in the past. 
We have undertaken to consider them 
over a period of time, and it is entirely 
appropriate that they be brought before 
the attention of the Senate and our com- 
mittee at this time. 

The Senator from Kansas is aware 
that, unlike other amendments we have 
accepted today, these items are in the 
House bill and therefore will be in con- 
ference. I can assure the distinguished 
Senator from Kansas that we will give 
them every consideration in the confer- 
ence, and they will receive thorough, 
thoughtful, and serious attention. 

However, given budgetary considera- 
tions and other actions taken by the 
Senate today, it is the strong desire and 
preference of the floor manager on the 
minority side that we do not pursue this 
to a vote, or I am afraid the majority 
would have to oppose it. I assure the dis- 
tinguished Senator that we will give both 
matters every consideration in confer- 
ence. 

Mr. WARNER. Mr. President, I join 
the Senator from Colorado in stating to 
the Senator from Kansas that these 
amendments will receive very careful 
consideration during the course of the 
conference. 
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Mrs. KASSEBAUM. Mr. President, I 
am very appreciative of the support of 
the Senator from Colorado and the Sen- 
ator from Virginia. Under their capable 
support and guidance in the conference, 
I feel that the matter will rest in good 
hands, and I withdraw the amendments 
I have submitted. 

Mr. WARNER. We thank the Senator 
from Kansas for her willingness to with- 
draw the amendments at this time. 

The PRESIDING OFFICER. Without 
objection, the amendments are with- 
drawn. 

THE NEED TO MAINTAIN OUR MILITARY SUPPORT 
SYSTEM 

Mr. CRANSTON. Mr. President, I rise 
in support of S. 3059, the military con- 
struction authorization bill for fiscal 
year 1981. To have an effective defense, 
it is essential that the facilities which 
support our defense establishment be 
properly maintained and modernized. 
Thus, I would like to take the opportunity 
to underscore my interest in several proj- 
ects contained in the military construc- 
tion legislation which are important to 
our national security and which also 
affect the State of California. 

First, I would like to commend Senator 
Hart, the distinguished chairman of the 
Senate Armed Services Subcommittee on 
Military Construction and Stockpiles, for 
the comprehensive and careful work that 
he and his subcommittee have done on 
this bill. I would also like to thank the 
chairman of the Armed Services Com- 
mittee, Senator STENNIS, for his assist- 
ance. I appreciate having the benefit of 
his invaluable expertise in this area. 

Mr. President, the increased demands 
recently made on our naval fleet and air- 
craft because of the tensions in the Per- 
sion Gulf underline the need to keep 
this equipment in a high state of readi- 
ness. We must also keep our shipyards 
in good condition. A major portion of 
the naval shipbuilding, refit, overhaul, 
and repair work of the U.S. naval fleet 
and repair of Navy aircraft is done by 
naval shipyards owned by the U.S. Gov- 
ernment. In the past, I have spoken at 
length about the importance of our naval 
shipyards. Today, I would like to restate 
my concern that we stick to a prudent 
schedule for maintaining and upgrading 
our shipyards so that they can service 
adequately the Navy ships and aircraft. 

Funds are contained in the military 
construction bill for needed improve- 
ments in our shipyards, including those 
in California. There is some disagree- 
ment, however, between the House and 
Senate versions of the military construc- 
tion legislation for funding for the Mare 
Island Naval Shipyard in Vallejo, Calif. 
In addition to the lead casting facility, 
for which the Senate Armed Services 
Committee approved funds, the House 
has funded three other necessary proj- 
ects that the Navy has included as part 
of its maintenance plan for the Mare 
Island Shipyard. 

Of particular concern is the project to 
dredge the entrance channel at Mare 
Island so that it will be possible for the 
new SSN 688 Class submarines to navi- 
gate safely. The first boat of this class 
is tentatively scheduled for work at Mare 
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Island in mid-1981. But first, the Mare 
Island channel must be dredged from 32 
to 36 feet and Pinole Shoal from 35 to 
36 feet. Any delay in this dredging will 
cause serious problems in completing the 
scheduled work on the SSN-688 subma- 
rines. 

Other essential projects at Mare Is- 
land, which the House funded, are re- 
placement of the drydock’s No. 2 cais- 
son and alterations to a complex of 
service group buildings. The present 
caisson has reached the point where it 
no longer makes sense to continue to re- 
pair it. As its structural strength can 
no longer be guaranteed, it is time to re- 
place this caisson. The alterations to the 
service group buildings are part of the 
continuous maintenance at Mare Island. 

Mr. President, all of these items are 
essential to keeping the Mare Island 
Shipyard in proper condition. It is im- 
prudent to postpone these projects be- 
cause delay will only serve to create a 
greater backlog of projects, force crash 
programs later on that are inefficient 
and more expensive, and hinder planned 
improvements to our naval fleet. Thus, I 
hope that the Senate will carefully con- 
sider the position of the House on this 
matter. 

With respect to a related program, the 
Senate Armed Services Committee has 
included funds at the Alameda Naval Air 
Station (NAS) for upgrading the pier, 
for aircraft support facilities, and for 
improvements to heating, ventilation 
and air-conditioning. Like our ship- 
yards, it is critical that we keep our air 
stations in good shape so they can pro- 
vide the services that our fleets require. 
The House deferred funding for these 
facilities at Alameda NAS on the 
grounds that the Port of Oakland has 
not determined whether to build a 
World Trade Center in the area. Re- 
gardless of the pending decision on the 
Trade Center, there is no question about 
the continuing need for the Naval Air 
Station at Alameda and, thus, to main- 
tain it properly. I urge that the Senate 
insist on its position of including funds 
for the Alameda Naval Air Station. 

Turning to a different issue, I am con- 
cerned about the problems that residents 
who live near Norton Air Force Base are 
experiencing because of Air Force plans 
to acquire land for an expanded clear 
zone at Norton AFB. In 1976, the Air 
Force determined that it should increase 
the Air Installation Compatibility Zone 
(AICUZ) at Norton. (The ACIUZ provides 
a safety area at the ends of runways 
where accidents are most likely to occur.) 
At that time, the Air Force made pub- 
lic its study on the AICUZ and its in- 
terest in purchasing land for the ex- 
panded clear zone. 


Since then the owners of the prop- 
erty—approximately six families—have 
been left in a state of uncertainty antici- 
pating that the Air Force would buy the 
land. The Air Force did intend to re- 
quest funding for the purchase this year: 
however, the administration decided not 
to include this project in its fiscal year 
1981 miiltary construction funding re- 
quest to Congress. 
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Mr. President, I believe that final dis- 
position of the AICUZ program at Norton 
Air Force Base has been delayed for en- 
tirely too long. The indecision on this 
project has disrupted the lives of the 
families who own the property in question 
and it has hindered the City of San Ber- 
nardino in making long-term plans for 
the area. Action on the program is needed 
to insure the safety of the miiltary per- 
sonnel and the residents in the area. 
Therefore, I support the House action 
which included $9.2 million for the pur- 
chase of this land this year, and I hope 
the Senate will recede to House position 
in conference. 

Mr. President, I would also like to ad- 
dress the problem of family housing for 
the Air Force personnel in the Los Ange- 
les area. We are all well aware of the 
problems facing the All-Volunteer Force. 
This is an issue we have discussed at 
great length in this session of the 96th 
Congress. To make the All-Volunteer 
Force work, we must provide our mili- 
tary personnel with an adequate stand- 
ard of living. This includes decent hous- 
ing. In the Los Angeles area, the Air 
Force is having an extremely difficult 
time meeting this requirement. 

There are approximately 1,800 Air 
Force personnel stationed at the Air Force 
Space Division. There is little military 
housing available. The cost of buying a 
house is so high—the cost of housing in 
the Los Angeles area is reputed to be the 
second highest in the country—that only 
about 10 percent of the Air Force per- 
sonnel who have been stationed there re- 
cently have been able to afford to buy 
houses. The remainder must rent. 

But renting is extremely difficult be- 
cause of the high costs and because 
rental housing is in very short supply. 
The current vacancy rate is estimated at 
less than 1 percent. This situation has 
forced military personnel to live in 
marginal neighborhoods or to commute 
as much as 90 miles one way. Some have 
chosen to pay the difference between 
what the Air Force can provide in quar- 
ter allowances and the actual costs, 
which most personnel can ill-afford. 

As you know, Mr. President, the Con- 
gress has already acted to help relieve 
the problem of high housing costs for 
military personnel in the United States 
by providing a variable housing allow- 
ance. The housing allowance will allevi- 
ate the plight of the Air Force personnel 
in this area to some extent, as will plans 
to build family housing at Fort Mac- 
Arthur. I am concerned that despite 
these efforts the problem will persist in 
the Los Angeles area because of the 
unique situation of the costs being so 
high compared to the national average 
and the scarcity of rental units. 

There is one other avenue which the 
Air Force has pursued to relieve the 
problem—the Government-leased hous- 
ing program. The Air Force Space Divi- 
sion in Los Angeles has made use of this 
program and the Air Force has author- 
ized 100 units of family housing. How- 
ever, the rents in the Los Angeles area 
far exceed the maximum and average 
amounts the Air Force is permitted to 
pay under this leasing program. As a 
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result, the Air Force has found that, in 
general, it cannot compete in the Los 
Angeles rental market. 

The Department of Defense requested 
this year that the statutory limitations 
on the maximum cost per unit for rental 
housing be increased commensurate with 
the rent portion of the Consumer Price 
Index for the domestic Government- 
leased housing program. DOD also pro- 
posed that within this program, 500 do- 
mestic lease units be exempted from the 
maximum cost level by raising the cost 
limitation to $600 a month for these 500 
leases. This action would be a significant 
help to the Air Force in assisting its 
personnel in finding adequate housing 
in the Los Angeles area. 

The House Armed Services Commit- 
tee has approved this request. The Sen- 
ate Armed Services Committee proposed 
instead of the plan submitted by DOD 
to allow a domestic average lease cost 
of $340 per month, and the authority 
to exempt from statutory limitations 1 
percent of the leases currently in effect. 

Mr. President, when the House and 
Senate conferees consider the differences 
in the two bills on this matter, I ask that 
the Senate conferees take into consider- 
ation the severe housing problems for 
Air Force personnel in the Los Angeles 
area and the importance of the Gov- 
ernment leasing program in helping to 
alleviate this problem in the immedi- 
ate future. I am afraid that the lower 
figures proposed by the Senate will not 
give the Air Force the necessary flexibil- 
ity to resolve the housing problem for its 
personnel in the Los Angeles area. I 
hope that the Senate will agree to the 
House position. 

I would also like to discuss the con- 
cerns of the residents of the city of 
Lompoc and the surrounding area re- 
garding the effect of military construc- 
tion projects at Vandenburg Air Force 
Base on the local communities. Lompoc 
is in close proximity to Vandenburg. It is 
a city that has already experienced a 
boom/bust cycle. In the late 1960’s, there 
was a boom due to an increase in per- 
sonnel working on the Air Force Manned 
Orbiting Laboratory. The bust came 
when that project was abruptly can- 
celed. 

Consequently, the residents of the city 
of Lompoc are sensitive to both the bene- 
fits and the drawbacks of increased de- 
fense-related activities at Vandenburg 
AFB. Vandenburg will again experience 
a boom as workers prepare this base 
to be the second launch site for the 
Space Shuttle and the test site for the 
MX missile. Between 1983 and 1991, the 
city of Lompoc anticipates that approxi- 
mately 5,100 direct permanent and 5,700 
indirect permanent jobs will be created 
as the result of military construction re- 
lated to the MX missile test program 
and the Space Shuttle launch site. Fifty 
percent of the direct MX and Space 
Shuttle program workers and their fam- 
ilies and 30 percent of the indirect MX 
Space Shuttle workers are expected to 
live in Lompoc. It is possible that the 
city’s population will increase by 43 per- 
cent. Obviously, such a rapid increase 
will put severe strains on the local com- 
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munity for adequate housing, schooling, 
and a vast array of social services. 

Mr. President, the Senate Armed Serv- 
ices Committee has offered an amend- 
ment to this bill which addresses the 
potential problems that Lompoc resi- 
dents face. This amendment authorizes 
the Secretary of Defense when he deems 
it necessary to assist communities lo- 
cated near the MX Weapon System sites 
and the East Coast Trident Base in 
helping to plan for the anticipated 
growth. 

The Committee has also authorized 
the Secretary of Defense in fiscal year 
1982 to assist communities which are 
located near these programs in meeting 
the costs of providing increased munici- 
pal services and facilities if he deter- 
mines that it is appropriate given the cri- 
teria set out in this amendment. 

The committee amendment also pro- 
vides for an in-depth study regarding the 
potentially adverse effects large, new de- 
fense programs may have on local com- 
munities and what steps should be taken 
to lessen this impact. 

I believe that the committee’s proposal 
is an excellent one. It is a sensible ap- 
proach to a difficult problem. It allows 
the Secretary of Defense enough flexibil- 
ity to work with local communities and 
other Federal agencies to alleviate the 
negative effect of large defense projects. 
I strongly support this amendment to 
S. 3059. 

Finally, Mr. President, I would also 
like to commend Senator Hart and his 
subcommittee for the action that they 
have taken with respect to the new naval 
medical facility in San Diego. The issue 
of where to place the hospital has been 
a very controversial one for the residents 
of San Diego because the Navy has pro- 
posed to build the new medical complex 
in one of California’s and the Nation’s 
largest and loveliest urban parks—Bal- 
boa. A number of other locations have 
been proposed as alternatives. Two sites 
for the hospital are presently under ac- 
tive consideration: Balboa Park and 
Helix Heights. While in the past, the 
Navy indicated that it preferred the Bal- 
boa Park site, many San Diego residents 
have indicated that they would prefer the 
Helix Heights site. 

Mr. President, the decision on where 
to build the hospital will have a long- 
term effect on the city of San Diego. 
Before such a decision is made, I believe 
that all reasonable options should be 
fully explored. Thus, I strongly support 
the committee’s provision requiring the 
Navy to study both the Balboa Park site 
and the Helix Heights location and pro- 
vide the committee with an in-depth 
comparison of the two locations. This is 
a sensible approach and I urge that the 
Senate insist on its language when the 
House and Senate meet in conference. 

Mr. President, I fully realize that the 
Congress is considering legislation such 
as the military construction budget under 
very tight fiscal restraints. However, the 
projects that I have outlined are all 
essential. Prudent management requires 
that we keep up with needed improve- 
ments to our support facilities. In the 
long run, we are not saving any money 
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by putting off work on these facilities. 
We must also remember that these facili- 
ties do have a significant impact on 
neighboring communities and we must 
take this into account. Thus, I hope that 
these projects will be approved. 

I thank the Senator from Colorado for 
his consideration and his time. In closing, 
Mr. President, I urge my colleagues to 
join me in supporting S. 3059, the fiscal 
year 1981 military construction author- 
ization bill. 

LORING AIR FORCE BASE FUNDS 


Mr. MITCHELL. Mr. President, I rise 
in strong support of the provision in the 
bill before us, the military construction 
authorization, which will begin the first 
step in upgrading the facilities and 
operations at Loring Air Force Base in 
Maine. 

The $11.8 million provided in this bill 
for much-needed housing construction, 
weapons storage, security, and energy 
conservation work marks the beginning 
of a commitment to the people of Aroos- 
took County, to the State of Maine, and 
most importantly, to the security of our 
Nation. 

The Loring SAC base is a crucial com- 
ponent of our Nation’s strategic mission. 
Its location directly across the North 
Atlantic from the site of our most im- 
portant military and security commit- 
ment—the nations of northern Eu- 
rope—makes it essential that this base 
be maintained and operated in first 
class condition. 

And its location gives Loring the ad- 
vantage of replicating more completely 
than any other base in the Nation, the 
specific climatic and terrain conditions 
found over large parts of the Eurasian 
land mass. 

International developments in the 
past year have, unfortunately, forced 
our Nation to concentrate its attention 
and more of its resources on the na- 
tional defense. While we all hope that 
more stable conditions will develop 
soon there is no doubt that the main- 
tenance of a strong, credible, and oper- 
ationally ready defense represents the 
best way to deter aggression and en- 
courage a peaceful resolution of na- 
tional differences. 

In this effort, the role of Loring Air 
Force Base is critical. It represents the 
continued strength of our commitment 
to the NATO alliance as surely as the 
NATO installations in Europe itself. 

Part of the congressional effort to 
upgrade our defenses has involved seri- 
ous attention to the escalating problem 
of morale in the armed services. We 
cannot expect enlisted men and women 
to continue to serve the Nation when 
they are forced to live in substandard 
housing, accept less than first-class 
medical care, and receive less compen- 
sation than their counterparts in the 
civilian world. 


The provisions in this bill to improve 
enlisted housing facilities at Loring are 
long overdue. They represent the first 
installment on a much-needed rehabil- 
itation and construction of decent hous- 
ing on the base, and I will continue to 
do what I can to make certain that 
commitment is fulfilled in the future. 
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As the effort to upgrade the base con- 
tinues over the coming 5 years, Loring 
will be able to take its place as an 
integral and essential component of our 
Strategic Air Command system. I am 
glad the committee has recognized its 
importance in this bill, and I am certain 
the effort to upgrade the base will pay 
dividends in nationa! security terms for 
many years in the future. 

I am also pleased to note that the bill 
contains needed funding for the Bruns- 
wick Naval Air Station, which will per- 
mit construction improvements at the 
ordnance pad, and the significant addi- 
tional funding for improvements in the 
machine shop and tool shops at Ports- 
mouth-Kittery Naval Shipyard. The on- 
going effort to improve the operations 
and maintenance of our armed services 
is essential if the costly military hard- 
ware we procure is to be adequately 
maintained in operational readiness. 

The funds authorized in this bill are 
essential to the continued operation of 
the military bases and installations on 
which our defense depends, and I believe 
it represents a responsible and sound 
allocation of priorities for our national 
security. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be pro- 
posed, the question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. HART. Mr. President, I ask unan- 
imous consent that the Senate now 
proceed to the consideration of Calendar 
No. 1032, H.R. 7301. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 7301) to authorize certain con- 
struction at military installations for fiscal 
year 1981, and for other purposes. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed im- 
mediately to the consideration of the 
bill. 

Mr. HART. Mr. President, I move to 
strike all after the enacting clause of 
H.R. 7301 and to substitute therefor the 
text of S. 3059, as amended. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from Colorado. 

The motion was agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment of the amend- 
ment and the third reading of the bill. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill was read the third time. 


Mr. HART. Mr. President, I wish to 
offer the customary thanks to our excel- 
lent staff, particularly Mr. James Smith, 
who efficiently guides this bill through 
the Senate every year and who is an ex- 
traordinary assistant to those of us who 
have the responsibility for managing the 
bill on the floor. I also thank Ed Ken- 
nedy, of the minority staff, and the other 
staff members who work day in and day 
out on these very complicated matters. 
I appreciate their help greatly. 
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I also appreciate the help of the dis- 
tinguished minority member of our sub- 
committee, Senator THURMOND, and the 
Senator from Virginia (Mr. WARNER), 
who is present at this time in place of 
Senator THURMOND and who also gives 
very thoughtful attention to these par- 
ticularly complicated questions. 

I call the attention of my colleagues 
to a significant provision in this bill 
which is of particular importance to my 
home State, having to do with the issue 
we debated most of the afternoon, and 
that is the disposition of weapons known 
as “wet eye” bombs at the Rocky Mount 
Arsenal, located on the outskirts of Den- 
ver. 

Our committee took this matter under 
consideration by unanimous agreement 
and determined that the continued ex- 
istence of those weapons in the proxim- 
ity of an urban area of a million and a 
half people constituted an unnecesary 
risk. By this bill, the committee has 
mandated the Secretary of Defense to 
remove those weapons from that place 
and to relocate them or detoxiiy them 
within the next year and report to Con- 
gress within the next 90 days as to what 
steps have been taken. 

I have appreciated the cooperation of 
my colleagues in resolving what is a very 
difficult problem for our area, and I think 
this is a major step in the direction of 
getting that matter disposed of. 

Mr. CHURCH. Mr. President, I ask for 
the yeas and nays on passage. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. WARNER. Mr. President, I wish 
to join my colleague from Colorado in 
extending my thanks. While it may be 
customary, it is not for me because I am 
relatively new in the Senate. To Mr. 
Smith of the majority side and a new 
staff member, Mr. Carl Smith on our side 
and of course to Mr. Kinney, I express 
appreciation for their valuable assistance 
in the preparation of this bill and the 
management today in the Chamber, and 
to my colleague, Senator Jackson, whom 
I have joined in working on the amend- 
ment today, I express appreciation for 
his guidance and assistance in getting 
this very important piece of legislation 
attached to this bill. 

I again thank my distinguished col- 
league from Colorado for his ever-pres- 
ent fairness and candor in dealing with 
matters which are highly controversial. 

Mr. ROBERT C. BYRD. Mr. President, 
this will be the last rollcall vote today. 
There will be rollcall votes tomorrow. 

The PRESIDING OFFICER. The bill, 
having been read the third time, the 
question is, Shall it pass? 

On this cuestion the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Delaware (Mr. BIDEN), the 
Senator from South Dakota (Mr. Mc- 
Govern), the Senator from Ohio (Mr. 
METZENBAUM), the Senator from North 
Carolina (Mr. Morcan), and the Senator 
from Alabama (Mr. STEWART) are nec- 
essarily absent. 
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I further announce that, if present and 
voting, the Senator from North Carolina 
(Mr. Morcan) would vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GOLDWATER), 
and the Senator from Texas (Mr. 


Tower) are necessarily absent. 

I also announce that the Senator from 
Vermont (Mr. STAFFORD) is absent on 
official business. 

The PRESIDING OFFICER (Mr. 
Jounston). Is there any other Senator 
in the Chamber who would like to vote 
who has not voted? 

The result was announced—yeas 89, 
nays 3, as follows: 

[Rol'call Vote No. 407 Leg.] 


Mitchell 


Armstrong 
Moynihan 


Baker 
Baucus 
Bayh 
Bellmon 


Huddleston 

Humphrey 
. Inouye 

Jackson 


Schweiker 
Simpson 
Stennis 
Stevens 
Stevenson 
Stone 
Talmadge 
Thurmond 
Wallop 
Warner 
Weicker 
Williams 
Young 


Zorinsky 


Durenberger 
kin 


Eagleton 


Exon Melcher 


NAYS—3 
Proxmire Tsongas 
NOT VOTING—8 
Metzenbaum S'ewart 


Goldwater Morgan Tower 
McGovern Stafford 


So the bill (H.R. 7301), as amended, 

was passed, as follows: 
H.R. 7301 

Resolved, That the bill from the House of 
Representatives (H.R. 7301) entitled “An Act 
to authorize certain construction at military 
installations for fiscal year 1981, and for 
other purposes”, do pass with the following 
amendment: 

Strike out all after the enacting clause 
and insert: 

That this Act may be cited as the “Military 
Construction Authorization Act, 1981”. 

TITLE I—ARMY 

AUTHORIZED ARMY CONSTRUCTION PROJECTS 

Sec. 101. The Secretary of the Army may 
establish or develop military installations 
and facilities by acquiring, constructing, 
converting, rehabilitating, or installing per- 
manent or temporary public works, includ- 
ing land acquisition, site preparation, ap- 
purtenances, utilities, and equioment, for 
the following acquisition and construction: 

INSIDE THE UNITED STATES 
UNITED STATES ARMY FORCES COMMAND 

Fort Bragg, North Carolina, $16,350,000. 

Fort Campbell, Kentucky, $15,070,000. 

Fort Carson, Colorado, $129,960,000. 

Fort Devens, Macsachusetts, $1,000,000. 

Fort Drum, New York, $1,650,000. 

Fort Gillem, Georgia, $2,600,000. 

Fort Hood, Texas, $22,420,000. 


Hatfield 


Biden 
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Fort Hunter-Liggett, California, $5,100,000. 

Fort Lewis, Washington, $16,000,000. 

Fort Polk, Louisiana, $20,500,000. 

Fort Riley, Kansas, $890,000. 

Fort Sam Houston, Texas, $3,750,000. 

Fort Stewart/Hunter Army Air 
Georgia, $31,700,000. 

Presidio of San Francisco, California, 
$750,000. 

UNITED STATES ARMY WESTERN COMMAND 


Schofield Barracks, Hawalli, $14,420,000. 
Tripler Army Medical Center, Hawaii, 
$84,500,000. 
UNITED STATES ARMY TRAINING AND DOCTRINE 
COMMAND 
Fort A. P. Hill, Virginia, $930,000. 
Fort Belvoir, Virginia, $2,310,000. 
Fort Benning, Georgia, $18,590,000. 
Fort Bliss, Texas, $2,400,000. 
Fort Dix, New Jersey, $1,910,000. 
Fort Eustis, Virginia, $5,600,000. 
Fort Gordon, Georgia, $2,500,000. 
Fort Jackson, South Carolina, $20,140,000. 
Fort Knox, Kentucky, $5,400,000. 
Fort Leavenworth, Kansas, $9,900,000. 
Fort Leonard Wood, Missouri, $13,100,000. 
Fort Rucker, Alabama, $30,560,000 
Fort Sill, Oklahoma, $4,100,000. 
UNITED STATES ARMY MATERIEL DEVELOPMENT 
AND READINESS COMMAND 
Anniston Army Depot, Alabama, $3,500,000. 
Badger Army Ammunition Plant, Wiscon- 
sin, $2,100,000. 
Corpus Christi Army Depot, Texas, $1,600,- 


Field, 


Fort Monmouth, New Jersey, $2,000,000. 

Holston Army Ammunition Plant, Tennes- 
see, $4,690,000. 

Indiana Army Ammunitior Plant, Indiana, 
$2,800,000. 

Iowa Army Ammunition Plant, Iowa, $3,- 
‘750,000. 

Jefferson Proving Ground, Indians, $960,- 


000. 

Kansas Army Ammunition Plant, Kansas, 
$2,250,000. 

Letterkenny Army Depot, Pennsylvania, 
$9,250,000. 

Lone Star Army Ammunition Plant, Texas, 
$5,090,000. 

Louisiana Army Ammunition Plant, Lou- 
isiana, $1,050,000. 

McAlester Army Ammunition Plant, Ok- 
lahoma, $2,770,000. 

Milan Army Ammunition Plant, Tennes- 
see, $2,100,000. 

Picatinny Arsenal, New Jersey, $1,400,000. 

Pine Bluff Arsenal, Arkansas, $3,150,000. 

Red River Army Depot, Texas, $3,800,000. 

Redstone Arsenal, Alabama, $12,190,000. 

Rock Island Arsenal, Illinois, $6,870,000. 

Rocky Mountain Arsenal, Colorado, $10,- 
400,000. 

Sacramento Army Depot, California, $1,- 
930,000. 

Sierra Army Depot, California, $550,000. 

Sunflower Army Ammunition Plant, Kan- 
sas, $3,950,000. 

Tobyhanna Army Depot, 
$680,000. 

Tooele Army Depot, Utah, $2,050,000. 

Twin City Army Ammunition Plant, Min- 
nesota, $820,000. 

Umatilla Depot, Oregon, $620,000. 

Volunteer Army Ammunition Plant, Ten- 
nessee, $2,150,000. 

White Sands Missile Range, New Mexico, 
$1,000,000. 

Yuma Proving Ground, Arizona, $2,650,000. 

AMMUNITION FACILITIES 


Holston Army Ammunition Plant, Tennes- 
see, $300,000. 

Indiana Army Ammunition Plant, Indi- 
ana, $3,570,000. 

Iowa Army Ammunition Plant, Iowa, $2,- 
300,000. 

Lake City Army Ammunition Plant, Mis- 
souri, $220,000. 


Pennsylvania, 
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Lone Star Army Ammunition Plant, Texas, 
$540,000. 

Longhorn Army Ammunition Plant, Texas, 
$260,000. 

Louisiana Army Ammunition Plant, Loul- 
siana, $380,000. 

Milan Army Ammunition Plant, Tennessee, 
$210,000. 

Radford Army Ammunition Plant, Vir- 
ginia, $5,890,000. 

MILITARY DISTRICT OF WASHINGTON 

Cameron Station, Virginia, $930,000. 

Fort McNair, Washington, District of Co- 
lumbia, $690,000. 

Fort Myer, Virginia, $1,150,000. 

UNITED STATES ARMY COMMUNICATIONS 
COMMAND 
Fort Huachuca, Arizona, $4,650,000. 
Fort Ritchie, Maryland, $1,750,000. 
UNITED STATES ARMY HEALTH SERVICES 
COMMAND 

Fort Detrick, Maryland, $1.350,000. 

Fitzsimons Army Medical Center, Colorado, 
$790,000. 

MILITARY TRAFFIC MANAGEMENT COMMAND 

Bayonne Terminal, New Jersey, $660,000. 

Sunny Point Terminal, North Carolina, 
$1,800,000. 

OUTSIDE THE UNITED STATES 
EIGHTH UNITED STATES ARMY, KOREA 


Various Locations, $62,074,000. 
KWAJALEIN MISSILE RANGE 
National Missile Range, $5,440,000. 
UNITED STATES ARMY FORCES COMMAND 
Panama Area, Canal Zone, $1,250,000. 
UNITED STATES ARMY, JAPAN 
Kawakami, Japan, $3,000,000. 
UNITED STATES ARMY, EUROPE 
Various Locations, $192,280,000. 


UNITED STATES ARMY INTELLIGENCE AND 
SECURITY COMMAND 


Korea, $1,186,000. 
EMERGENCY CONSTRUCTION 


Sec. 102. The Secretary of the Army may 
establish or develop installations and facil- 
ities by proceeding with construction made 
necessary by changes in missions and respon- 
sibilities which have been occasioned by (1) 
unforeseen security considerations, (2) new 
weapons developments, (3) new and unfore- 
seen research and develonoment re"uirements, 
(4) improved production schedules, or (5) 
revisions in the tasks or functions assigned 
to a military installation or facility or for 
environmental considerations, if the Secre- 
tary of Defense determines that deferral of 
such construction for inclusion in the next 
Military Construction Authorization Act 
would be inconsistent with interests of na- 
tional security and, in connection therewith, 
may acquire, construct, convert, rehabilitate, 
or install permanent or temporary public 
works, including land acquisition, site prep- 
aration, appurtenances, utilities, and equip- 
ment in the total amount of $20,000,000. 
The Secretary of the Army, or the Secretary's 
designee, shall notify the Committees on 
Armed Services of the Senate and House of 
Representatives, immediately upon reaching 
a final decision to implement, of the cost of 
construction of any public work undertaken 
under this section, including those real es- 
tate actions pertaining thereto. This author- 
ization shall expire on October 1, 1981, or on 
the date of the enactment of the Military 
Construction Authorization Act for fiscal 
year 1982, whichever is later, except for those 
public works projects concerning which the 
Committees on Armed Services of the Senate 
and House of Representatives have been no- 
tified pursuant to this section prior to such 
date. 

MINOR CONSTRUCTION 

Sec. 103. The Secretary of the Army is au- 

thorized to accomplish minor construction 
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projects under section 2674 of title 10, United 
States Code, in the amount of $47,040,000. 


TITLE II—NAVY 
AUTHORIZED NAVY CONSTRUCTION PROJECTS 


Sec. 201. The Secretary of the Navy may es- 
tablish or develop military installations and 
facilities by acquiring, constructing, convert- 
ing, rehabilitating, or installing permanent 
or temporary public works, including land 
acquisition, site preparation, appurtenances, 
utilities, and equipment, for the following 
acquisition and construction: 

INSIDE THE UNITED STATES 
MARINE CORPS 

Marine Corps Air Station, Beaufort, South 
Carolina, $930,000. 

Marine Corps Base, Camp Lejeune, North 
Carolina, $24,700,000. 

Marine Corps Base, Camp Pendleton, Cali- 
fornia, $8,050,000. 

Marine Corps Air Station, Cherry Point, 
North Carolina, $16,700,000. 

Marine Corps Air Station, El Toro, Califor- 
nia, $11,500,000. 

Marine Corps Air Station, Kaneohe Bay, 
Hawali, $620,000. 

Marine Corps Recruit Depot, Parris Island, 
South Carolina, $6,800,000. 

Marine Corps Development and Education 
Command, Quantico, Virginia, $5,800,000. 

Marine Corps Air Ground Combat Center, 
Twentynine Palms, California, $9,400,000. 

Marine Corps Air Station, Yuma, Arizona, 
$2,200,000. 

OFFICE OF NAVAL RESEARCH 


Naval Research Laboratory, Washington, 
District of Columbia, $7,300,000. 


CHIEF OF NAVAL OPERATIONS 


Naval Submarine Base, Bangor, Bremerton, 
Washington, $8,562,000. 

Naval Submarine Support Base, Kings Bay, 
Kingsland, Georgia, $18,000,000. 

Commandant Naval District, Washington, 
District of Columbia, $790,000. 
COMMANDER IN CHIEF, UNITED STATES ATLANTIC 

FLEET 


Naval Air Station, Brunswick, Maine, $4,- 
100,000. 

Naval Station, Charleston, South Carolina, 
$13,200,000. 

Naval Air Station, Jacksonville, 
$3,830,000. 

Naval Amphibious Base, Little Creek, Vir- 
ginia, $8,100,000. 

Naval Station, Mayport, Florida, $620,000. 

Naval Submarine Base, New London, Gro- 
ton, Connecticut, $6,100,000. 

Headquarters Support Activity, Atlantic 
Fleet, Norfolk, Virginia, $3,400,000. 

Naval Air Station, Norfolk, Virginia, $2,- 
450,000. 

Naval 
500,000. 

Naval Air Station, Oceana, Virginia, $19,- 
350,000. 
COMMANDER IN CHIEF, UNITED STATES PACIFIC 

FLEET 

Naval Air Station, Alameda, California, 
$15,650,000. 

Naval Air Station, Barbers Point, Hawall, 
$2,500,000. 

Naval Air Station, Fallon, Nevada, $330,000. 

Naval Air Station, Lemoore, California, $5,- 
810,000. 

Naval Magazine, Lualualel, Hawaii, $6,- 
600,000. 

Naval Air Station, Miramar, California, $1,- 
200,000. 

Naval Air Station, North Island, California, 
$850,000. 

Naval Submarine Base, Pearl Harbor, Ha- 
wali, $1,900,000. 

Naval Station, San Diego, California, $4,- 
950,000. 

Navy Submarine Support Facility, San 
Diego, California, $4,150,000. 


Florida, 


Station, 


Norfolk, Virginia, 


$15,- 
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Naval Air Station, Whidbey Island, Wash- 
ington, $2,390,000. 

CHIEF OF NAVAL EDUCATION AND TRAINING 

Fleet Ballistic Missile Submarine Training 
Center, Charleston, South Carolina, 
$1,100,000. 

Fleet Combat Training Center, Atlantic, 
Dam Neck, Virginia, $4,700,000. 

Naval Submarine School, Groton, Connect- 
icut, $1,150,000. 

Naval Education and Training Center, 
Newport, Rhode Island, $620,000. 

Naval Training Center, Orlando, Florida, 
$7,050,000. 

Fleet Combat Training Center, Pacific, San 
Diego, California, $540,000. 

Naval Submarine Training Center, 
Diego, California, $4,450,000. 

Nayal Air Station, Whiting Field, Florida, 
$3,680,000. 

BUREAU OF MEDICINE AND SURGERY 

National Naval Medical Center, Bethesda, 
Maryland, $23,000,000. 

Naval Regional Medical Center, San Diego, 
California, $293,000,000, including land 
acquisition. 

NAVAL MATERIAL COMMAND 

Naval Air Rework Facility, Alameda, Cali- 
fornia, $2,350,000. 

Puget Sound Naval Shipyard, Bremerton, 
Washington, $35,000,000. 

Naval Supply Center, Puget Sound, Brem- 
erton, Washington, $2,200,000. 

Naval Fuel Annex, Casco Bay, 
$3,900,000. 

Charleston Naval Shipyard, Charleston, 
South Carolina, $12,450,000. 

Naval Underwater Systems Center, New- 
port, Rhode Island, $4,350,000. 

Naval Weapons Station Charleston South 
Carolina, $2,910,000. 

Polaris Missile Facility, Atlantic, Charles- 
ton, South Carolina, $8,400,000. 

Naval Weapons Center, China Lake, Call- 
fornia, $9,050,000. 

Naval Construction Batallion Center, Da- 
visville, Rhode Island, $550,000. 

Navy Public Works Center, Great Lakes, 
Illinois, $8,400,000. 

Naval Undersea Warfare Engineering Sta- 
tion, Keyport, Washington, $860,000. 
Portsmouth Naval Shipyard, 

Maine, $13,880,000. 

Long Beach Naval Shipyard, Long Beach, 
California, $4,400,000. 

Naval Ordnance Station, Louisville, Ken- 
tucky, $2,050,000. 

Naval Supply Center, Norfolk, Virginia, 
$13,150,000. 

Navy Public Works Center, Norfolk, Vir- 
ginia, $1,560,000. 

Naval Supply Center, Oakland, California. 
$4,600,000. 

Navy Public Works Center, Pearl Harbor. 
Hawail, $5,783,000. 

Naval Air Rework Facility, 
Florida, $1,550,000. 

Philadelphia Naval Shipyard, Philadelphia, 
Pennsylvania, $10,710.000. 

Pacific Missile Test Center, Point Mugu, 
California, $670,000. 

Norfolk Naval Shipyard, Portsmouth, Vir- 
ginia, $11,550,000. 

Naval Supply Center, San Diego, Califor- 
nia, $2,900,000. 

Navy Public Works Center, 
California, $8,750,000. 

Mare Island Naval Shipyard, Vallejo, Call- 
fornia, $800,000. 

NAVAL TELECOMMUNICATIONS COMMAND 

Naval Communications Area Master Sta- 
tion Eastern Pacific, Honolulu, Hawali, $2,- 
000,000. 

Naval Communications Area Master Sta- 
tion Atlantic, Norfolk, Virginia, $700,000. 

NAVAL SECURITY GROUP COMMAND 

Naval Security Group Activity, Winter 

Harbo, Maine, $1,150,000. 


San 
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OUTSIDE THE UNITED STATES 
COMMANDER IN CHIEF, UNITED STATES ATLANTIC 
FLEET 

Naval Facility, Brawdy, Wales, 
Kingdom, $3,600,000. 

Naval Station, Keflavik, Iceland, $49,200,- 
000. 

aaval Station, 
Rico, $10,500,000. 
COMMANDER IN CHIEF, UNITED STATES PACIFIC 

FLEET 

Naval ‘Air Facility, Atsugi,: Japan, $1,000,- 
000. 

Naval Station, Subic Bay, Republic of the 
Philippines, $780,000. 

NAVAL TELECOMMUNICATIONS COMPANY 

Naval Communications Area Macter Sta- 
tion Western Pacific, Guam, Mariana islands, 
1,900,000. 

Naval Communications Area Master Sta- 
ton Atlantic, Guantanam Bay, Cuba, $900,- 
000. 
Naval Communication Station, Keflavik, 
Zeeland, $3,600,000. 

Classified Location, $2,100,000. 

EMERGENCY CONSTRUCTION 


Sec. 202. The Secretary of the Navy may 
establish or develcp installations and facili- 
ties by proceeding with construction made 
necessary by changes in missions and respon- 
sibilities which have been occasioned by (1) 
unforeseen security considerations, (2) new 
weapons developments, (3) new and unfore- 
seen research and development requirements. 
(4) improved production schedules, or (5) 
revisions in the tasks or functions assigned 
to a military installation or facility or for 
environmental considerations, if the Secre- 
tary of Defense determines that deferral of 
such construction for inclusion in the next 
Military Construction Authorization Act 
would be inconsistent with interest of na- 
tional security and, in connection therewith, 
may acquire, construct, convert, rehabilitate, 
or install permanent or temporary public 
works, including land acquisition, site prepa- 
ration, appurtenances, utilities, and equip- 
ment in the total amount of $20,000,000. The 
Secretary of the Navy, or the Secretary's 
designee, shall notify the Committees on 
Armed Services of the Senate and House of 
Representatives, immediately upon reaching 
a final decision to implement, of the cost 
of construction of any public work under- 
taken under this section, including those 
real estate actions pertaining thereto. This 
authorization shall expire on October 1, 
1981, or on the date of tne enactment of 
the Military Construction Authorization Act 
for fiscal year 1982, whichever is later, except 
for those public works projects concerning 
which the Committees on Armed Services of 
the Senate and House of Representatives 
have been notified pursuant to this section 
prior to such date. 

MINOR CONSTRUCTION 

Sec. 203. The Secretary of the Navy is au- 
thorized to accomplish minor construction 
projects under section 2674 of title 10, United 
States Code, in the amount of $33,010,000. 

DUAL PURPOSE AIR TERMINAL, ICELAND 

Sec. 204. (a) Subject to the provisions of 
subsection (b), the Secretary of the Navy 
may contract for the construction of an Air 
Passenger Terminal in Keflavik, *celand, and 
may use not more than $20,000,000 of the 
funds authorized under section 201 for the 
Naval Station, Keflavik, Iceland, to pay the 
United States share of the construction of 
such terminal. 

(b) The Secretary of the Navy may not 
contract for the construction of such ter- 
minal, or otherwise obligate any funds of 
the United States in connection with the 
construction of such terminal, until (1) Ice- 
land and the United States have agreed upon 
the specifications, design, and location of 
such terminal, (2) Iceland has agreed to pay 
as its share of the cost of the construction 
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of such terminal an amount equal to the 
difference between $20,000,000 and the total 
cost of the construction of such terminal, 
and (3) Iceland has agreed to make periodic 
payments to the United States in such 
amounts and at such times as the Secretary 
of the Navy may request in order to meet 
construction payment schedules. 
Nava REGIONAL MEDICAL CENTER 

SAN DIEGO, CALIFORNIA 

Sec. 205. None of the funds authorized to 
be appropriated for the construction of the 
Naval Regional Medical Center, San Diego, 
California, may be obligated or expended 
until— 

(1) the Secretary of the Navy has submit- 
ted a report to the Committees on Armed 
Services and on Appropriations of the Senate 
and the House of Representatives which in- 
cludes (A) an evaluation of the Balboa Park 
and Helix Heights areas as proposed sites for 
the construction of such medical center, (B) 
a statement of the Secretary’s preference be- 
tween the two sites, and (C) a statement 
justifying the Secretary's preference; and 

(2) each of the committees referred to in 
clause (1) has approved in writing the site 
preferred by the Secretary. 

NAVAL WEAPONS CENTER 
CHINA LAKE, CALIFORNIA 


Sec. 206. The Secretary of the Navy is 
authorized to acquire such lands or inter- 
ests in lands as may be needed for two 
established low-level, high-speed aircraft 
corridors to serve the Naval Weapons Cen- 
ter at China Lake, California. The acquisi- 
tion of such lands or interests may be made 
only by exchange, on an equal value basis, 
of excess land of the Naval Weapons Center, 
China Lake, California. 


TITLE IlI—AIR FORCE 
AUTHORIZED AIR FORCE CONSTRUCTION PROJECTS 


Sec. 301. The Secretary of the Air Force 
may establish or develop military installa- 
tions and facilities by acquiring, construct- 
ing, converting, rehabilitating, or installing 
permanent or temporary public works, in- 
cluding land acquisition, site preparation, 
appurtenances, utilities, and equipment, for 
the following acquisition and construction: 

INSIDE THE UNITED STATES 
AIR FORCE LOGISTICS COMMAND 


Hill Air Force Base, Utah, $9,650,000. 
Kelly Air Force Base, Texas, $650,000. 
McClellan Air Force Base, California, 
$3,250,000. 
Robins Air Force Base, Georgia, $4,850,000. 
Tinker Air Force Base, Oklahoma, $17,- 
570,000. 
Wright-Patterson Air Force Base, Ohio, 
$3,700,000. 
AIR FORCE SYSTEMS COMMAND 


Arnold Engineering Development Center 
Tennessee, $11,500,000. 

Brooks Air Force Base, Texas, $4,200,000. 

Buckley Air National Guard Base, Colo- 
rado, $900,000. 

Cape Canaveral Air Force Station, Florida, 
$22,300,000. 

Edwards Air Force Base, California, $10,- 
500,000. 

Hanscom Air Force Base, Massachusetts, 
$7,200,000. 

Port Hueneme Naval Installation, Cali- 
fornia, $16,700,000. 

AIR TRAINING COMMAND 
member H Force Base, Illinois, $9,260,000. 
eesler r Force Base, Mississi - 

810,000. PRR 

Lackland Air Force Base, Texas, $3,840,000. 

Laughlin Air Force Base, Texas, $1,100,000. 


Lowry Air Force Base, Colorado, $840,000. 
Mather Air Force Base, California, $860,000. 
Maxwell Air Force Base, Alabama, $630,000. 
Randolph Air Force Base, Texas, $7,850,000. 
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Reese Air Force Base, Texas, $1,730,000. 
Sheppard Air Force Base, Texas, $1,300,000. 


ALASKAN AIR COMMAND 


Eielson Air Force Base, Alaska, $5,190,000. 

Elmendorf Air Force Base, Alaska, $14,- 
820,000. 

Galena Air Force Base, Alaska. 8931.00. 

King Salmon Airport, Alaska, $1,000,000. 

Shemya Air Force Base, Alaska, $2,900,000. 

MILITARY AIRLIFT COMMAND 

Andrews Air Force Base, Maryland, 
$3,140,000. 

Charleston Air Force Base, South Carolina, 
$1,740,000. 

Dover Air Force Base, Delaware, $4,500,000. 

Kirtland Air Force Base, New Mexico, 
$1,200,000. 

McChord Air Force Base, Washington, 
$5,500,000. 
Norton 
$2,000,000. 

Pope Air Force Base, 
$9,250,000. 

Scott Air Force Base, Illinois, $4,000,000. 

Travis Air Force Base, California, $1,080,000. 

PACIFIC AIR FORCES 
Hickman Air Force Base, Hawalli, $580,000. 
STRATEGIC AIR COMMAND 

Barksdale Air Force Base, Louisiana, 
$3,200,000. 

Beale Air Force Base, California, $2,670,000. 

Blytheville Air Force Base, Arkansas, 
$6,141,000. 

Carswell Air Force Base, Texas, $8,420,000. 

Castle Air Force’ Base, California, 
$19,850,000. 

Dyess Air Force Base, Texas, $10,300,000. 

Ellsworth Air Force Base, South Dakota, 
$20,720,000. 

Fairchild Air Force Base, Washington, 
$22,860,000. 

Grand Forks Air Force Base, North Dakota, 
$22,650,000. 

Griffiss Air 
$14,850,000. 

K. I. Sawyer Air Force Base, Michigan, 
$3,700,000. 

Loring Air Force Base, Maine, $11,800,000. 

Malmstrom Air Force Base, Montana, 
$750,000. 

McConnell 
$4,040,000, 

Minot Air Force Base, North Dakota, 
$2,570,000. 

Offutt Air Force Base, Nebraska, $5,360,000. 

Pease Air Force Base, New Hampshire, 
$10,500,000. 

Peterson Air Force Base, Colorado, $600,000. 

Rickenbacker Air Force Base, Indiana, 
$6,300,000. 

Vandenberg Air Force Base, California, 
$75,300,000. 

Whiteman Alr 
$990,000. 

Wurtsmith Air Force Base, Michigan, 
$34,970,000. 

TACTICAL AIR COMMAND 

Bergstrom Air Force Base, Texas, $1,910,000. 

Davis-Monthan Air Force Base, Arizona, 
$3,200,000. 

George Air Force Base, California, $640,000. 

Holloman Alr Force Base, New Mexico, 
$5,800,000. 

Homestead Air Florida, 
$670,000. 

Langley Air Force Base, Virginia, $3,892,000, 

Luke Air Force Base, Arizona, $2,650,000. 

MacDill Air Force Base, Florida, $2,860,000. 

Moody Air Force Base, Georgia, $1.470.000. 

Myrtle Beach Air Force Base, South Caro- 
lina, $780,000. 

Nellis Air Force Base, Nevada, $6,250,000. 


Shaw Air Force Base, South Carolina, $3,- 
800,000. 
Tyndall Air Force Base, Florida, $2,300,000. 
OUTSIDE THE UNITED STATES 
MILITARY AIRLIFT COMMAND 
Lajes Field, Portugal, $2,300,000. 


Air Force Base, California, 


North Carolina, 


Force Base, New York, 


Air Force Base, Kansas, 


Force Base, Missouri, 


Force Base, 


25503 


PACIFIC AIR FORCES 


Camp Zama, Japan, $1,100,000. 

Clark Air Base, Republic of the Philippines, 
$5,250,000. 

Kadena Air Base, Japan, $10,280,000. 

Kunsan Air Base, Korea, $4,400,000. 

Kwang-Ju Air Base, Korea, $5,900,000. 

Misawa Air Base, Japan, $1,930,000. 

Osan Air Base, Korea, $16,800,000. 

Taegu Air Base, Korea, $8,350,000. 

UNITED STATES AIR FORCES IN EUROPE 

Various Locations, United Kingdom, $2,- 
200,000. 

Various Locations, $35,377,000. 


EMERGENCY CONSTRUCTION 


Sec. 302. The Secretary of the Air Force 
may establish or develop installations and 
facilities by proceeding with construction 
made necessary by changes in missions and 
responsibilities which have been occasioned 
by (1) unforeseen security considerations, 
(2) new weapons developments, (3) new and 
unforeseen research and development re- 
quirements, (4) improved production sched- 
ules, or (5) revisions in the tasks or func- 
tions assigned to a military installation or 
facility or for environmental considerations, 
if the Secretary of Defense determines that 
deferral of such construction for inclusion 
in the next Military Construction Authoriza- 
tion Act would be inconsistent with interests 
of national security and, in connection there- 
with, may acquire, construct, convert, reha- 
bilitate, or install permanent or temporary 
public works, including land acquisition, site 
preparation, appurtenances, utilities, and 
equipment in the total amount of $20,000,- 
000. The Secretary of the Air Force, or the 
Secretary's designee, shall notify the Com- 
mittees on Armed Services of the Senate and 
House of Representatives, immediately upon 
reaching a final decision to implement, of the 
cost of construction of any public work 
undertaken under this section, including 
those real estate actions pertaining thereto. 
This authorization shall expire on October 1, 
1981, or on the date of the enactment of the 
Military Construction Authorization Act for 
fiscal year 1982, whichever is later, except for 
those public works projects concerning which 
the Committees on Armed Services of the 
Senate and House of Representatives have 
been notified pursuant to this section prior 
to such date. 

MINOR CONSTRUCTION 

Sec. 303. The Secretary of the Air Force 
is authorized to accomplish minor construc- 
tion projects under section 2674 of title 10, 
United States Code, in the amount of $24,- 
870,000. 

INSTALLATION OF ALARM SYSTEM AT TITAN I 
MISSILE SITES 

Sec. 304. The Secretary of the Air Force 
shall acquire and install, out of funds ap- 
propriated pursuant to section 303, a general 
alarm siren system at each Titan II missile 
site which has in its near vicinity a signifi- 
cant size population. 

TITLE IV—DEFENSE AGENCIES 
AUTHORIZED CONSTRUCTION PROJECTS FOR THE 
DEFENSE AGENCIES 

Sec. 401. The Secretary of Defense may es- 
tablish or develop military installations and 
facilities by acquiring, constructing, con- 
verting, rehabilitating, or installing perma- 
nent or temporary public works, including 
land acquisition, site preparation, appurte- 
nances, utilities, and equipment, for defense 
agencies for the following acquisition or con- 
struction: 


INSIDE THE UNITED STATES 


DEFENSE INTELLIGENCE AGENCY 
Bolling Air Force Base. District of Colum- 
bia, $32,700,000. 
DEFENSE LOGISTICS AGENCY 
Defense Electronics Supply Center, Day- 
ton, Ohio, $730,000. 
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Defense Fuel Support Point, Norwalk, 

California, $2,000,000. 

Defense Fuel Support Point, Searsport, 

Maine, $3,000,000. 

Defense Personnel Support Center, Phila- 
delphia, Pennsylvania, $750,000. 
Defense Storage Facility, Bayonne, New 

Jersey, $1,450,000. 

DEFENSE MAPPING AGENCY 
Hydrographic/Topographic Center, Brook- 
mont, Maryland, $1,500,000. 
NATIONAL SECURITY AGENCY 
Fort George G. Meade, Maryland, $5,065,- 
000. 
Kunia, Oahu, Hawaii, $2,700,000. 
OFFICE OF THE SECRETARY OF DEFENSE 
Classified Activity, Fort Belvoir, Virginia, 
$16,500,000. 
OUTSIDE THE UNITED STATES 
DEFENSE LOGISTICS AGENCY 
Defense Property Disposal Office, Bitburg, 
Germany, $1,350,000. 
NATIONAL SECURITY AGENCY 
Classified Location, $674,000. 
OFFICE OF THE SECRETARY OF DEFENSE 
CLASSIFIED LOCATION 
Classified Activity, $3,500,000. 

DEPARTMENT OF DEFENSE DEPENDENTS SCHOOLS 
Aschaffenburg, Germany, $1,110,000. 
Baumholder, wetzel mousing Area, Ger- 

many, $3,065,000. 

Bermuda, Naval Air Station, $2,580,000. 

Clark Air base, meyubdiic of tne rhili, pines, 
$1,650,000. 

Iwakuni, Marine Corps Air Station, Japan, 
$6,060,000, 

Osan Air Base, Korea, $1,900,000. 

Pruem Air Station, Germany, $1,150,000, 

Sagamihara, Japan, $3,220,000. 

Seoul Yongsan Garrison, Korea, $4,500,000. 

Taegu, Korea, $4,100,000. 

Wiesbaden, Germany, $10,176,000. 
Yokota Air Base West, Japan, $7,500,000. 
EMERGENCY CONSTRUCTION 
Sec. 402. The Secretary of Defense may 
establish or develop installations and facili- 
ties which he determines to be vital to the 
security of the United States and, in connec- 
tion therewith, may acquire, construct, con- 
vert, rehabilitate, or install permanent or 
temporary public works, including land ac- 
quisition, site preparation, appurtenances, 
utilities, and equipment in the total amount 
of $15,000,000. The Secretary of Defense, or 
the Secretary's designee, shall notify the 

Committees on Armed Services of the Senate 

and House of Representatijves, immediately 

upon reaching a final decision to implement, 
of the cost of construction of any public 
works undertaken under this section includ- 
ing real estate actions pertaining thereto. 
MINOR CONSTRUCTION 

Sec. 403. The Secretary of Defense is au- 
thorized to accomplish minor construction 
projects under section 2674 of title 10, United 

States Code, in the amount of $3,680,000. 

NORTH ATLANTIC TREATY ORGANIZATION 
INFRASTRUCTURE 
Sec. 404. (a)(1) The Secretary of Defense, 
acting on behalf of the United States, may 
participate in the five-year slice group plan 
for 1980 through 1984 to implement the 

North Atlantic Treaty Organization Infra- 

structure program. The Secretary may par- 

ticipate in such five-year slice group plan, 
heretofore agreed to by member nations of 
the North Atlantic Treaty Organization, only 
to the extent that the United States share 
under such plan does not exceed 27.3 per- 
cent of the total amount of the commitments 
made by all member nations under such 
plan. 

(2) No funds may be obligated or expended 
in connection with the North Atlantic Treaty 

Organization Infrastructure program in any 
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year unless such funds have been authorized 
by law for such program for such year. 

(b) The Secretary oí De:ense is authorized 
to incur obligations in amounts not to ex- 
ceed $500,000,00u for the Unived Staves share 
or the cost of multilateral programs for the 
acquisition or construction of military facili- 
ties and installations (including military 
headquarters) for the collective defense of 
the North Atlantic Treaty Area. 

(c) Within thirty days after the end of 
each calen ir year yurver, the Secretary of 
Defense shall furnish to the Committees on 
Armed Services and on Appropriations of 
the Senate and Hous? of Representatives a 
description of all obligations incurred by the 
United States during the preceding quarter 
to meet the United States share of the cost 
of the multilateral programs for which the 
Secretary of Defense is authorized to incur 
obligations. 

MID-EAST AND INDIAN OCEAN AREAS CONTIN- 
GENCY FACILITIES CONSTRUCTION FUNDS 


Sec. 405. (a) There is authorized to be 
appropriated to the Secretary of Defense 
the sum of $200,000,000 for the construc- 
tion of contingency facilities to support the 
national security interests of the United 
States in the Middle East and Indian Ocean 
areas. 

(b) None of the funds appropriated pur- 
suant to subsection (a) may be obligated or 
expended for the construction of any facility 
until (1) the United States and the country 
which exercises sovereignty over the land on 
which the facility is to be constructed have 
entered into a formal agreement which 
guarantees the United States access to and 
use of such facility during the term of the 
agreement, and (2) a copy of such agree- 
ment has been transmitted to the Congress. 

(c) None of the funds appropriated pursu- 
ant to subsection (a) may be obligated or 
expended for such construction if such con- 
struction is authorized under the terms of a 
renegotiated, amended, or extended agree- 
ment, previously entered into by the United 
States with any other country, until after a 
copy of the renegotiated, amended, or ex- 
tended agreement has been transmitted to 
the Congress. 

(d) On each separate occasion that the 
Secretary of Defense plans to obligate any 
part of the funds appropriated pursuant to 
subsection (a), he shall— 

(1) transmit to the appropriate commit- 
tees of the Congress a written report stat- 
ing the purpose for which the funds are to 
be obligated and the amount proposed to be 
obligated for such purpose; and 

(2) withhold such amount from obliga- 
tion for such purpose for a period of thirty 
days following the day on which such re- 
port is received by such committees. 


Each report transmitted under this sub- 
section shall include (A) a detailed account- 
ing of funds appropriated pursuant to sub- 
section (a) that have been previously ob- 
ligated, (B) a detailed accounting of funds 
planned for obligation, and (C) a statement 
of the purposes and the estimated amounts 
for which any unobligated balance of such 
funds are to be used (excluding the amount 
for which an explanation under clause (B) 
is included). 


(e) None of the funds appropriated pur- 
suant to subsection (a) may be obligated or 
expended to carry out any contract for the 
construction of any contingency facility re- 
ferred to in such subsection unless such 
contract requires that (1) all construction 
materials (except cement, cement products, 
and aggregates) used in the construction of 
such facility under such contract will be 
materials produced, manufactured, or refined 
in the United States, and (2) materials will 
be transported on United States flagships 
from the United States to the country in 
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which the contingency facility is to be 
located. 
DEFENSE INTELLIGENCE AGENCY BUILDING STUDY 

Sec. 406. (a) None of the funds authorized 
to oe appropriated in this title ior the con- 
struction of a new facility at Bolling Air 
Force Base, Washington, District of Colum- 
bia, tor the Deiense intelligence Agency may 
be obiigatea or expended until— 

(1) tae Secretary of Defense has conducted 
a study to examine alternatives to the facility 
currently planned for construction at Boll- 
ing Air Force Base; 

(2) the Secretary of Defense has submit- 
tea the results of such study to the appro- 
priate committees of the Congress together 
with his decision regarding the location and 
scope of the facility to be constructed for the 
Deiense Intelligence Agency; and 

(3) a period of thirty calendar days has 
expired after the date on which such study 
is received by such committees. 

(b) The study conducted pursuant to sub- 
section (a)(1) shall, as a minimum— 

(1) examine alternatives in project scope 
for the proposed facility referred to in sub- 
section (a) which could result in reduced 
requirements for new construction; 

(2) examine alternative sites for the con- 
struction of such facility taking into account 
available lands and facilities as well as lands 
and facilities that could be made available 
by consolidations; and 

(3) provide detailed costs and operational 
efficiency comparisons of the alternatives 
considered. 

(c) The study conducted pursuant to sub- 
section (a)(1) shall be submitted to the 
appropriate committees of the Congress not 
later than ninety days after the date of the 
enactment of this Act. 


TITLE V—MILITARY FAMILY HOUSING 


AUTHORIZATION TO CONSTRUCT OR ACQUIRE 
HOUSING 


Sec. 501. (a) The Secretary of Defense, or 
the Secretary's designee is authorized to con- 
struct or acquire sole interest in existing 
family housing units in the numbers and at 
the locations hereinafter named, but no fam- 
ily housing construction shall be commenced 
at any such location in the United States 
until the Secretary shall have consulted with 
the Secretary of Housing and Urban Develop- 
ment as to the availability of suitable private 
housing at such location. If agreement can- 
not be reached with respect to the availabil- 
ity of suitable private housing at any loca- 
tion, the Secretary of Defense shall notify 
the Committees on Armed Services of the 
Senate and House of Representatives, in writ- 
ing, of such difference of opinion, and no 
contract for construction at such location 
shall be entered into for a period of thirty 
days after such notification has been given. 
This authority shall include the authority to 
acquire land, and interests in land, by gift, 
purchase, exchange of Government-owned 
land, or otherwise. 


(b) With respect to the family housing 
units authorized to be constructed by this 
section, the Secretary of Defense is author- 
ized to acquire sole interest in privately 
owned or Department of Housing and Urban 
Development held family housing units in 
lieu of constructing all or a portion of the 
family housing authorized by this section, if 
the Secretary, or the Secretary's designee, 
determines such action to be in the best in- 
terests of the United States, but any family 
housing units acquired under authority of 
this subsection shall not exceed the cost lim- 
itations specified in this section for the proj- 
ect nor the limitations on size specified in 
section 2684 of title 10, United States Code. 
In no case may family housing units be 
acauired under this subsection through the 
exercise of eminent domain authority, and 
in no case may family housing units other 
than those authorized by this section be ac- 
quired in lieu of construction unless the 
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acquisition of such units is hereafter specifi- 
cally authorized by law. 

(c) Family housing units: 

Marine Corps Air Station, Yuma, Arizona, 
one hundred and thirty-two units, $8,050,000. 

Defense Housing Complex, South Bay, San 
Francisco, California, two hundred and sev- 
enty units, $19,045,000. 

Marine Corps Air Station, El Toro, Cali- 
fornia, three hundred units, $17,483,000. 

Fort Ord, California, five hundred units, 
$30,808,000. 

Naval Complex, New London, Connecticut, 
four hundred units, $24,608,000. 

Fort Stewart, Georgia, two hundred units, 
$9,716,000. 

Fort Polk, Louisiana, two hundred units, 
$11,173,000. 

Naval Air Station, Brunswick, Maine, sixty- 
two units, $3,956,000. 

Naval Complex, Norfolk, Virginia, two hun- 
dred and thirty-two units, $12,093,000. 

Lajes Field, Azores, one hundred and fifty 
units, $9,768,000. 

Incirlik Air Base, Turkey, two hundred 
units, $11,723,000. 

Classified location overseas, 
$468,000. 

(d) The amounts specified in this section 
may, at the discretion of the,Secretary of 
Defense, or the Secretary’s designee, be in- 
creased by 10 per centum, if he determines 
that such increase (1) is required for the 
sole purpose of meeting unusual variations 
in cost, and (2) could not have been rea- 
sonably anticipated at the time such esti- 
mate was submitted to the Congress. The 
amounts authorized include the costs of 
shades, screen, ranges, refrigerators, and all 
other installed equipment and fixtures, the 
cost of the family housing unit, design, su- 
pervision, inspection, overhead, land acquisi- 
tion, site preparation, installation of utili- 
ties, and solar energy systems. 


IMPROVEMENT OF EXISTING QUARTERS 


Sec. 502. (a) The Secretary of Defense, or 
the Secretary's designee, is authorized to ac- 
complish alterations, additions, expansions, 
or extensions, not otherwise authorized by 
law, to existing public quarters at a cost not 
to exceed— 

(1) For the Department of the Army, $42,- 
436,000, of which $27,150,000 shall be avail- 
able only for energy conservation projects; 

(2) For the Department of the Navy, $13,- 
562,000, of which $2,819,000 shall be avail- 
able only for energy conservation projects; 

(3) For the Department of the Air Force, 
$52,819,000, of which $17,000,000 shall be 
available only for energy conservation proj- 
ects; and 

(4) For Defense Agencies, $23,000. 

(b) The first sentence of section 610(a) 
of the Military Construction Authorization 
Act, 1968 (Public Law 90-110, 81 Stat. 305) 
is amended to read as follows: “None of the 
funds authorized by this or any other Act 
may be expended for the improvement of any 
single family housing unit, or for the im- 
provement of two or more housing units 
when such units are to be converted into or 
used as a single family housing unit, if the 
total cost of such improvements exceeds $20,- 
000, adjusted by the area construction cost 
index (as developed by the Department of 
Defense) for the location at the time of con- 
tract award. The total cost of any such im- 
provement shall include all repair costs un- 
dertaken as part of the improvement project 
and all costs in connection with (1) the fur- 
nishing of electricity, gas, water, and sewage 
disposal, (2) the construction or repair of 
roads and walks, and (3) any grading and 
drainace work.”. 

(c) The Secretary of Defense, or the Secre- 
tary’s designee, within the amounts specified 
in subsection (a) of this section, is author- 
ized to accomplish repairs and improvements 
to existing family housing in amounts in ex- 
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cess of the dollar limitation prescribed in 
section 610(a) of the Military Construction 
Authorization Act, 1968 (Public Law 90-110, 
81 Stat. 305), as follows: 

Redstone Arsenal, Alabama, forty units, 
$891,000. 

Navy Public Works Center, Pearl Harbor, 
Hawaii, one hundred and forty-six units, 
$5,468,000. 

Fort Knox, Kentucky, one hundred units, 
$2,592,000. 

Loring Air Force Base, Maine, five hundred 
and sixty-five units, $12,723,600. 

Kirtland Air Force Base, New Mexico, one 
hundred and twenty-five units, $2,458,100. 

Marine Corps Development and Education 
Command, Quantico, Virginia, fifty-two 
units, $1,910,000. 

Warren Air Force Base, Wyoming, one hun- 
dred and sixty-two units, $3,150,000. 

Hahn Air Base, Federal Republic of Ger- 
many, twenty-eight units, $980,000. 

Ramstein Air Force (Vogelweh and Land- 
stuhl), Pederal Republic of Germany, twenty 
units, $993,000. 

Yokota Air Base, Japan, two hundred and 
sixty-eight units, $9,054,800. 


ADVANCE PLANNING AND DESIGN 


Sec. 503. The Secretary of Defense is au- 
thorized to carry out advance planning and 
may obtain architectural and engineering 
services in connection with any family hous- 
ing construction, including improvements, 
authorized or not authorized by law, at a 
total cost not to exceed $1,500,000. 


LEASING OF FAMILY HOUSING 


Sec. 504. (a) Section 2686 of title 10, 
United States Code, relating to leases for 
military family housing, is amended— 

(1) by striking out “$310” in subsection 
(c)(1)(A) and inserting in leu thereof 
“$340"; and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(d) The Secretary of Defense is author- 
ized to exempt not to exceed 1 percent of the 
leases in effect under this section from the 
cost limitations specified in subsection (c) 
of this section.”’. 

(b) Section 2675(d) of title 10, United 
States Code, relating to leases in foreign 
countries, is amended— 

(1) by striking out “$550” and “$970” in 
the first sentence of paragraph (1) and in- 
serting in lieu thereof “$605” and “$1,070” 
respectively; and 

(2) by adding at the end thereof of the fol- 
lowing new paragraph: 

“(3) The Secretary of Defense is authorized 
to exempt not to exceed 1 percent of the 
leases in effect under this section from the 
cost limitations specified in subsection (d) 
(1).". 

SETTLEMENT OF CONTRACTOR CLAIMS ON 

MILITARY FAMILY HOUSING 


Sec. 505. Notwithstanding any other pro- 
visions of law, if the proposed settlement of 
any contractor claim or claims arising out 
of the construction of new or Improvement 
of existing family housing would cause au- 
thorized cost limitations on the construction 
or improvement of family housing to be ex- 
ceeded, the Secretary of Defense may proceed 
with the settlement of such claim or claims 
after (1) he has submitted a report regard- 
ing such claim or claims including the 
amount of the proposed settlement, to the 
Committees on Armed Services of the Senate 
and House of Representatives, and (2) a 
period of thirty days has elapsed after the 
date of submission of such report to such 
committees. 

OCCUPANT LIABILITY FOR DAMAGES TO FAMILY 
HOUSING 

Sec. 506. (a) Chapter 165 of title 10, United 
States Code, is amended by adding at the end 
thereof the following new section: 
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“§ 2775. Liability of member for damages to 
family housing, equipment, and 
furnishings 

“(a) A member of the armed forces shall 
be Hable to the United States for damage to 
any family housing unit, or damage to or 
loss of any equipment of furnishing of any 
family housing unit assigned to or provided 
such member if it is determined under regu- 
lations issued by the Secretary of Defense, 
that such damage or loss was caused by the 
abuse or negligence of such member or & 
dependent of such member. 

“(b)(1) The Secretary concerned may 
deduct from a member’s pay an amount 
sufficient to pay for the cost of the repairs or 
replacements made necessary as the result 
of any abuse or negligence referred to in 
subsection (a) on the part of such member 
or any dependent of such member. 

“(2) The final determination of an amount 
to be deducted from the pay of an Officer of 
an armed force in accordance with regula- 
tions issued under this section shall be 
deemed to be a special order authorizing 
such deduction for the purposes of section 
1007 of title 37. 

“(c) Amounts deducted from members’ pay 
under this section shall be credited to the 
Department of Defense family housing man- 
agement account established under section 
501 of Public Law 87-554 (76 Stat. 236; 42 
U.S.C. 1594a-1) and shall be available for 
use for the same purposes and under the 
same circumstances as other funds in such 
account. 

“(d) The Secretary of Defense shall issue 
regulations to carry out the provisions of 
this section, including regulations for deter- 
mining the cost of repairs or replacements 
made necessary as the result of abuse or neg- 
ligence on the part of a member or depend- 
ent of a member.”. 

(b) The table of sections at the beginning 
of chapter 165 of such title is amended by 
adding at the end thereof the following new 
item: 


“2775. Liability of member for damages to 
family housing, equipment, and fur- 
nishings.”. 

INCREASED AUTHORIZATION FOR CONSTRUCTION, 

OAHU, HAWAII 


Sec. 507. Notwithstanding the limitations 
on costs contained in sections 501(a) and 
502 of the Military Construction Authoriza- 
tion Act, 1974 (Public Law 93-166; 87 Stat. 
673, 674) and sections 501(a) and 502 of the 
Military Construction Authorization Act, 
1975 (Public Law 93-552; 88 Stat. 1757, 1758), 
the Secretary of Defense is authorized to 
complete construction of two thousand six 
hundred family housing units in support of 
Department of Defense requirements in 
Oahu, Hawail, at a total cost not to exceed 
$117,150,000. 

DEFICIENCY AUTHORIZATION FOR NEW 
CONSTRUCTION 


Sec. 508. Section 501(c) of the Military 
Construction Authorization Act, 1979 (Pub- 
lio Law 95-356; 92 Stat. 577) is amended by 
striking out $1,509,000" in the line item 
relating to the Naval Facility, Centerville 
Beach, California, and inserting in leu 
thereof “$2,030,000”. 

REPEAL OF PROVISIONS RELATING TO ENERGY 
CONSUMPTION METERING DEVICES AND EXCESS 
ENERGY CONSUMPTION CHARGES 
Sec. 509. Sections 506 and 507 of the Mili- 

tary Construction Authorization Act, 1978 

(Public Law 95-82; 91 Stat. 372), are re- 

pealed. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 510. (a) There is authorized to be ap- 
provriated for fiscal year 1981 for use by the 
Secretary of Defense, or the Secretary's de- 
signee, for military family housing as author- 
ized by law for the following purpose: 
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(1) For construction of, or acquisition of 
sole interest in, family housing, including 
minor construction, improvements to public 
quarters, relocation of family housing, and 
planning, an amount not to exceed $269,- 
pry support of military family housing, 
including operating expenses, leasing, main- 
tenance of real property, payments of prin- 
cipal and interest on mortgage debts in- 
curred, payment to the Commodity Credit 
Corporation, and mortgage insurance pre- 
miums authorized under section 222 of the 
National Housing Act (12 U.S.C. 1715), an 
amount not to exceed $1,919,882,000. 

(b) The amounts authorized to be appro- 
priated in subsection (a)(2) may be in- 
creased to the extent additional funds are 
necessary for increased pay costs associated 
with actions taken pursuant to law. 


TITLE VI—AUTHORIZATION OF APPRO- 
PRIATIONS AND ADMINISTRATIVE PRO- 
VISIONS 


WAIVER OF RESTRICTIONS 


Sec. 601. The Secretary of each military 
department may proceed to establish or de- 
velop installations and facilities under this 
Act without regard to section 3648 of the 
Revised Statutes (31 U.S.C. 529) and sections 
4774 and 9774 of title 10, United States Code. 
The authority to place permanent or tempo- 
rary improvements on land includes author- 
ity for surveys, administration, overhead, 
planning, and supervision incident to con- 
struction. That authority may be exercised 
before title to the land is approved under 
section 355 of the Revised Statutes (40 U.S.C. 
255) and even though the land is held tem- 
porarily. The authority to acquire real estate 
or lands includes authority to make surveys 
and to acquire land and interests in land 
(including temporary use), by gift, purchase, 
exchange of Government-owned land, or 
otherwise. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 602. There are authorized to be appro- 
priated for fiscal year 1981 such sums as 


may be necessary for the purposes of this 
Act, but appropriations for public works 
projects authorized by titles I, II, III, IV, 
and V, shall not exceed— 

(1) for title I: inside the United States 
$609,710,000; outside the United States $265,- 
230,000; minor construction $47,040,000; for a 
total of $921,980,000. 

(2) for title II: inside the United States 
$760,195,000; outside the United States $73,- 
580,000; minor construction $33,010,000; for 
& total of $866,785,000. 

(3) for title III: inside the United States 
$525,783,000; outside the United States $93,- 
887,000; minor construction $24,870,000; for 
a total of $644,540,000. 


(4) for title IV: a total of $637,610,000, in- 
cluding $3,680,000 for minor construction. 

(5) for title V: a total of $2,189,113,000, 
including $5,471,000 for minor construction. 

COST VARIATIONS 

Sec. 603. (a) OVERALL TITLE Toran LIMI- 
TATION.—Notwithstanding the provisions of 
subsections (b), (c), (d), and (g), the total 
cost. of all construction and acquisition in 
each of titles I, II, III, and Iv may not ex- 
ceed the total amount authorized to be ap- 
propriated in that title. 


(b) VARIATIONS IN INSTALLATION Torats— 
UNUSUAL VARIATIONS IN COST. Except as pro- 
vided in subsections (c) and (d), any of the 
amounts specified in titles I, II, II, and 
IV of this Act (other than in sections 103, 
203, 303, and 403) may, at the discretion of 
the Secretary of the military department or 
Director of the defense agency concerned. 
be increased by 5 per centum when inside 
the United States (other than Alaska or 
Hawaii), and by 10 per centum when out- 
side the United States or in Alasta or 
Hawaii, if the Secretary of the military de- 
partment or Director of the defense agency 


CONGRESSIONAL RECORD — SENATE 


concerned determines that such increase (1) 
is required for the sole purpose of meeting 
unusual variations in cost, and (2) could 
not have been reasonably anticipated at 
the time such estimate was submitted to 
the Congress. 

(c) VARIATIONS IN INSTALLATION ToTALs— 
ONLY ONE PROJECT AT AN INSTALLATION.— 
When the amount named for any construc- 
tion or acquisition in title I, II, IN, or IV 
of this Act involves only one project at any 
military installation and the Secretary of 
the military department or Director of the 
defense agency concerned determines that 
the amount authorized must be increased 
by more than the applicable percentage 
prescribed in subsection (b), the Secretary 
of the military department or Director of 
the defense agency concerned may proceed 
with such construction or acquisition if the 
amount of the increase does not exceed by 
more than 25 per centum the amount named 
for such project by the Congress. 

(d) VARIATIONS IN INSTALLATION ToTALs— 
REPORTS BY THE SECRETARY OF DEFENSE.— 
When the Secretary of Defense determines 
that any amount named in title I, 1I, III, or 
IV of this Act must be exceeded by more 
than the percentages permitted in subsec- 
tions (b) and (c) to accomplish author- 
ized construction or acquisition, the Secre- 
tary of the military department, or Director 
of the defense agency concerned may pro- 
ceed with such construction or acquisition 
after a written report of the facts relating 
to the increase of such amount, including 
a statement of the reasons for such in- 
crease, has been submitted to the Commit- 
tees on Armed Services of the Senate and 
House of Representatives, and either (1) 
thirty days have elapsed from the date of 
submission of such report, or (2) both com- 
mittees have indicated approval of such 
construction or acquisition. Notwithstand- 
ing the provisions in prior Military Construc- 
tion Authorization Acts, the provisions of 
this subsection shall apply to such prior 
Acts. 

(e) Cost AND SCOPE VARIATIONS OF INDIVID- 
UAL PROJECTS; REPORTS TO CONGRESS.—No in- 
dividual project authorized under title I, 
II, II, or IV of this Act for any specifically 
listed military installation for which the cur- 
rent working estimate is greater than the 
statutory upper limit for minor construction 
projects, may be placed under contract if— 

(1) the approved scope of the project is 
reduced in excess of 25 per centum; or 

(2) the current working estimate, based 
upon bids received, for the construction of 
such project exceeds by more than 25 per 
centum the amount authorized for such 
project by the Congress; 


until a written report of the facts relating 
to the reduced scope or increased cost of 
such project, including a statement of the 
reasons for reduction in scope or increase in 
cost, has been submitted to the Commit- 
tees on Armed Services of the Senate and 
House of Representatives, and either thirty 
Gays have elapsed from the date of sub- 
mission of such report, or both committees 
have indicated approval of such reduction 
in scope or increase in cost, as the case may 
be. 


(f) ANNUAL REPORT TO ConGRESS.—The Sec- 
retary of Defense, or the Secretary's designee 
shall submit an annual report to the Con- 
gress identifying each individual project 
(other than a project authorized under sec- 
tion 103, 203, 303, or 403) which has been 
placed under contract in the preceding 
twelve-month period and with respect to 
which the then current working estimate of 
the Department of Defense, based upon bids 
received, for such project exceeded the 
amount authorized by the Congress for that 
project by more than 25 per centum. The 
Secretary shall also include in such report 
each individual project with respect to which 
the scope was reduced by more than 25 per 


September 16, 1980 


centum in order to permit contract award 
within the available authorization for such 
project. Such report shall include all perti- 
nent cost information for each individual 
project, including the amount in dollars 
and percentage by which the current work- 
ing estimate based on the contract price 
for the project exceeded the amount author- 
ized for such project by the Congress. 


(g) Cost AND FLOOR AREA VaRIATIONS—So- 
LAR ENERGY.—The Secretary of Defense shall 
encourage the utilization of solar energy as a 
source of energy for projects authorized by 
this Act where utilization of solar energy 
would be practical and economically feasible. 
in order to equip any project authorized by 
this Act with solar heating equipment, solar 
cooling equipment, or both solar heating and 
solar cooling equipment, the Secretary of 
Defense may authorize increases in the cost 
limitations or floor area limitations for such 
project by such amounts as may be neces- 
sary for such purpose. Any increase under 
this section in the cost or floor area of a 
project authorized by this Act shall be in 
addition to any other increase in such cost 
or variation in floor area limitations author- 
ized by this or any other Act. 


CONSTRUCTION SUPERVISION 


Sec. 604. Contracts for construction made 
by the United States for performance with- 
in the United States and its possessions un- 
der this Act shall be executed under the 
jurisdiction and supervision of the Corps 
of Engineers, Department of the Army; the 
Naval Facilities Engineering Command, De- 
partment of the Navy; or such other de- 
partment or Government agency as the Sec- 
retaries of the military departments recom- 
mend and the Secretary of Defense approves 
to assure the most efficient, expeditious, and 
cost-effective accomplishment of the con- 
struction herein authorized. The Secretaries 
of the military departments shall report an- 
nually to the President of the Senate and 
Speaker of the House of Representatives 
a breakdown of the dollar value of construc- 
tion contracts completed by each of the 
several construction agencies selected to- 
gether with the design, construction super- 
vision, and overhead fees charged by each 
of the several agents in the execution of the 
assigned construction. Further, such con- 
tracts (except architect and engineering 
contracts which, unless specifically author- 
ized by the Congress shall continue to be 
awarded in accordance with presently es- 
tablished procedures, customs, and prac- 
tice) shall be awarded, insofar as practic- 
able, on a competitive basis to the lowest 
responsible bidder, if the national security 
will not be impaired and the award is con- 
sistent with chapter 137 of title 10, United 
States Code. The Secretaries of the military 
departments shall report annually to the 
President of the Senate and Speaker of the 
House of Representatives with respect to all 
contracts awarded on other than a competi- 
tive basis to the lowest responsible bidder. 
Such reports shall also show, in the case of 
the ten architect-engineering firms which, 
in terms of total dollars, were awarded the 
most business; the names of such firms; the 
total number of sevarate contracts awarded 
each firm; and the total amount paid or to 
be paid in the case of each such action 
under all such contracts awarded such firm. 


REPEAL OF PRIOR YEAR AUTHORIZATIONS: 
EXCEPTIONS 


Sec. 695. (a) As of October 1, 1981, or the 
date of the enactment of the Military Con- 
struction Authorization Act for fiscal year 
1982, whichever is later, all authorizations 
for military public works. inclyudine family 
rousing, to be accomnlisted by the Sec- 
retary of a military denertment in connec- 
ticn with the establishment or develonment 
of instellations and facilities. and all au- 
thorizations for anpropriattons therefor, 
that are contained in titles I, II, II, IV, and 
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V of the Military Construction Authoriza- 
tion Act, 1980 (Public Law 96-125; 93 Stat. 
928), and all such authorizations contained 
in Acts approved before November 26, 1979, 
and not superseded or otherwise modified by 
a later authorization are repealed except— 

(1) authorizations for public works and 
for appropriations therefor that are set forth 
in those Acts in the titles that contain the 
general provisions; and 

(2) authorizations for public works proj- 
ects as to which appropriated funds have 
been obligated for construction contracts, 
land acquisition, or payments to the North 
Atlantic Treaty Organization, in whole or 
in part, before October 1, 1981, or the date 
of the enactment of the Military Construc- 
tion Authorization Act for fiscal year 1982 
whichever is later, and authorizations for 
appropriations therefor. 

(b) Notwithstanding the repeal provisions 
of subsection (a) of this section and section 
605 of the Military Construction Authoriza- 
tion Act, 1980 (Public Law 96-125; 93 Stat. 
944), authorizations for the following items 
shall remain in effect until October 1, 1982, 
or the date of the enactment of the Military 
Construction Authorization Act for fiscal 
year 1983, whichever is later: 

(1) Energy Control System construction 
in the amount of $3,300,000 at Fort Jackson, 
South Carolina, authorized in section 101 of 
the Military Construction Authorization Act, 
1979 (Public Law 95-356; 92 Stat. 565). 

(2) Regional Sewage Treatment Plant 
Upgrade construction in the amount of $1,- 
209,000 at Fort Bliss, Texas, authorized in 
section 101 of the Military Construction Au- 
thorization Act, 1979 (Public Law 95-356; 
92 Stat. 565). 

(3) Regional Sewage Treatment Plant Up- 
grade construction in the amount of $550,- 
000 at Fort Monroe, Virginia, authorized in 
section 101 of the Military Construction Au- 
thorization Act, 1979 (Public Law 95-356; 
92 Stat. 566). 

(4) Improvements to Heating System in 
the amount of $394,000 at Kansas Army Am- 
munition Plant, Kansas, authorized in sec- 
tion 101 of the Military Construction Au- 
thorization Act, 1979 (Public Law 95-356; 
92 Stat. 566). 

(5) Energy Control System in the amount 
of $1,372,000 at Fitzsimmons Army Medical 
Center, Colorado, authorized in section 101 
of the Military Construction Authorization 
Act, 1979 (Public Law 95-356; 92 Stat. 566). 

(6) Barracks with Dining construction in 
the amount of $4,603,000 at Fulda, Germany, 
authorized in section 101 of the Military 
Construction Authorization Act, 1979 (Public 
Law 95-356; 92 Stat. 567). 

(7) Hospital addition, alteration, and up- 
grade in the amount of $30,283,000 at 2d 
General Hospital, Landstuhl, Germany, au- 
thorized in section 101 of the Military Con- 
struction Authorization Act, 1979 (Public 
Law 95-356; 92 Stat. 567). 

(8) Facilities Modernization in the amount 
of $1,782,000 at Christensen Barracks, Bind- 
lach, Germany, authorized in section 101 of 
the Military Construction Authorization Act, 
1979 (Public Law 95-356; 92 Stat. 567). 

(9) Facilities Modernization in the amount 
of $7.731,000 at Ferris Barracks, Erlangen, 
Germany, authorized in section 101 of the 
Military Construction Authorization Act, 
1979 (Public Law 95-356; 92 Stat. 567). 

(10) Barracks without dining facilities in 
the amount of 82,299,000 at Conn Rarrac*s, 
Schweinfurt, Germany, authorized in section 
101 of the Military Construction Authoriza- 
tion Act, 1979 (Public Law 95-356; 92 Stat. 
567). 

(11) Effluent Land Irrication System con- 
struction in the amount of $6 933.000 at Fort 
Ord, California, authorized in section 101 of 
the Military Constrncetion Authorization 
Act, 1977 (Public Law 94-431; 90 Stat. 1349). 

(12) Energy Monitoring and Control Sys- 
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tem in the amount of $765,000 at the Naval 
Air Station, Jacksonville, Floriaa, authorized 
in section 201 of the Military Construction 
Authorization Act, 1979 (Public Law 95-356; 
92 Stat. 568). 

(13) Municipal Sewer Connection con- 
struction in the amount of $2,500,000 at the 
Naval Education and Training Center, New- 
port, Rhode Island, authorized in section 
201 of the Military Construction Authoriza- 
tion Act, 1979 (Public Law 95-356; 92 Stat. 
569). 

(14) Space Transportation System alir- 
field facilities in the amount of $32,100,000 
at Vandenberg Air Force Base, California, 
authorized in section 301 of the Military 
Construction Authorization Act, 1979 (Pub- 
lic Law 95-356; 92 Stat. 573). 

(15) Energy—Alter Lighting System in the 
amount of $850,000 at Hill Air Force Base, 
Utah, authorized in section 301 of the Mili- 
tary Construction Authorization Act, 1979 
(Public Law 95-356; 92 Stat. 572). 

(16) Energy Monitoring and Control Sys- 
tem in the amount of $3,300,000 at Kelly Air 
Force Base, Texas, authorized in section 301 
of the Military Construction Authorization 
Act, 1979 (Public Law 95-356; 92 Stat. 572). 

(17) Fire Station in the amount of $1,031,- 
000 at Tinker Air Force Base, Oklahoma, au- 
thorized in section 301 of the Military Con- 
struction Authorization Act, 1979 (Public 
Law 95-356; 92 Stat. 572). 

(18) Energy—Alter Mechanical, Electrical 
and Structural Systems in the amount of $1,- 
120,000 at Wright-Patterson Air Force Base, 
Ohio, authorized in section 301 of the Milt- 
tary Construction Authorization Act, 1979 
(Public Law 95-356; 92 Stat. 572). 

(19) Energy Monitoring and Control Sys- 
tem in the amount of $3,350,000 at Wright- 
Patterson Air Force Base, Ohio, authorized 
in section 301 of the Military Construction 
Authorization Act, 1979 (Public Law 95-356; 
92 Stat. 572). 

(20) Propulsion Wind Tunnel—16T High 
Angle Automatic Sting in the amount of 
$2,710,000 at Arnold Engineering Develop- 
ment Center, Tennessee, authorized in sec- 
tion 301 of the Military Construction Au- 
thorization Act, 1979 (Public Law 95-356; 92 
Stat. 572). 

(21) Energy Monitoring and Control Sys- 
tem in the amount of $2,750,000 at Edwards 
Air Force Base, California, authorized in sec- 
tion 301 of the Military Construction Au- 
thorization Act, 1979 (Public Law 95-356; 92 
Stat. 572). 

(22) Insulate Heating and Cooling Con- 
trols and Insulate Buildings in the amovnt 
of $650,000 at Edwards Air Force Base, Cali- 
fornia, authorized in section 301 of the Mili- 
tary Construction Authorization Act, 1979 
(Public Law 95-356; 92 Stat. 572). 

(23) Chapel Center in the amount of $1,- 
190,000 at Elgin Air Force Base, Florida, au- 
thorized in section 301 of the Military Con- 
struction Authorization Act, 1979 (Public 
Law 95-356; 92 Stat. 572). 

(24) Energy Monitoring and Control Sys- 
tem in the amount of $2,000,000 at Hanscom 
Air Force Base, Massachusetts, authorized in 
section 301 of the Military Construction Au- 
thorization Act, 1979 (Public Law 95-356; 92 
Stat. 572). 

(25) Aircraft Corrison Control Facility in 
the amount of $7,310,000 at Dover Air Force 
Base, Delaware, authorized in section 301 of 
the Military Construction Authorization Act, 
1979 (Public Law 95-356; 92 Stat. 573). 

(26) Chapel Center in the amount of $1,- 
240,000 at Castle Air Force Base, California, 
authorized in section 301 of the Military 
Construction Authorization Act, 1979 (Public 
Law 95-356: 92 Stat. 573). 

(27) Energy Monitoring and Control Sys- 
tem in the amount of $610,000 at Grand Forks 
Air Force Base, North Dakota, authorized in 
section 301 of the Military Construction Au- 
thorization Act, 1979 (Public Law 95-356; 92 
Stat. 573). 
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(28) Air Installation Compatible Use Zone 
in the amount of $314.000 at Grissom Air 
Force Base, Indiana, authorized in section 301 
of the Military Construction Authorization 
Act, 1979 (Public Law 95-356; 92 Stat. 573). 

(29) Air Installation Compatible Use Zone 
in the amount of $357,000 at March Air Force 
Base, California, authorized in section 301 of 
the Military Construction Authorization Act, 
1979 (Public Law 95-356; 92 Stat. 573). 

(30) Sewage Main Regional Connection in 
the amount of $946,000 at Rickenbacker Air 
Force Base, Ohio, authorized in section 301 
of the Military Construction Authorization 
Act, 1979 (Public Law 95-356; 92 Stat. 573). 

(31) Energy Monitoring and Control Sys- 
tem in the amount of $540,000 at Holloman 
Air Force Base, New Mexico, authorized in 
section 301 of the Military Construction Au- 
thorization Act, 1979 (Public Law 95-356; 92 
Stat. 573). 

(32) Energy Monitoring and Control Sys- 
tem in the amount of $900,000 at Nellis Alr 
Force Base, Nevada, authorized in section 301 
of the Military Construction Authorization 
Act, 1979 (Public Law 95-356; 92 Stat. 573). 

(33) Add to and Alter Cadet Library in the 
amount of $4,000,000 at the United States Air 
Force Academy, Colorado, authorized in sec- 
tion 301 of the Military Construction Au- 
thorization Act, 1979 (Public Law 95-356; 92 
Stat. 574). 

(34) Special Operations Facilities in the 
amount of $2,800,000 at Various Locations, 
Pacific Air Forces, authorized in section 301 
of the Military Construction Authorization 
Act, 1979 (Public Law 95-356; 92 Stat. 574). 

(35) Telecommunications Facility in the 
amount of $6,515,000 at Various Locations 
(Ramstein Air Base), Germany, authorized 
in section 301 of the Military Construction 
Authorization Act, 1979 (Public Law 95-356; 
92 Stat. 574). 

(36) ADP and Communications Facility— 
Alteration of existing space in the amount of 
$1,573,000 at Defense Depot Ogden, Utah, au- 
thorized in section 401 of the Military Con- 
struction Authorization Act, 1979 (Public 
(Public Law 95-356; 92 Stat. 575). 


(37) Storage Facilities—Construction in 
the amount of $1,353,000 at Defense Property 
Disposal Office, Indianapolis, Indiana, auth- 
orized in section 401 of the Military Con- 
struction Authorization Act, 1979 (Public 
Law 95-356; 92 Stat. 575). 


(38) Covered Storage Facilities—Construc- 
tion in the amount of $584,000 at Defense 
Property Disposal Office, Subic Bay, Republic 
of the Philippines, authorized in section 401 
of the Military Construction Authorization 
Act, 1979 (Public Law 95-356); 92 Stat. 576). 

UNIT COST LIMITATIONS 


Sec. 606. None of the authority contained 
in titles I, II, III, and IV of this Act shall 
be deemed to authorize any building con- 
struction projects inside the United States 
in excess of a unit cost to be determined in 
proportion to the appropriate area construc- 
tion cost index, based on the following unit 
cost limitations where the area construction 
index is 1.0: 

(1) $52 per square foot for permanent 
barracks; or 

(2) $56 per square foot for unaccompanied 
officer quarters; 


unless the Secretary of Defense, or the Sec- 
retary’s designee, determines that, because of 
special circumstances, application to such 
project of the limitations on unit cost con- 
tained in this section is impracticable. Not- 
withstanding the limitations contained in 
prior Military Construction Authorization 
Acts on units costs, the limitations on such 
costs contained in this section shall apply to 
all prior authorizations for such construc- 
tion not heretofore repealed and for which 
construction contracts have not been 
awarded by the date of enactment of this 
Act. 
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AMENDMENT TO PRIOR AUTHORIZATION 


Sec. 607. (a) Section 301 of the Military 
Construction Authorization Act, 1979 (Pub- 
lic Law 95-356; 92 Stat. 572), is amended 
under the heading “Inside the United States” 
by striking out “$141,782,000" in the item 
relating to Vandenberg Air Force Base, Cali- 
fornia, under the subheading “STRATEGIC AIR 
COMMAND” and inserting in lieu thereof 
“$223,161,000”". 

(b) Section 602 (3) of such Act is amended 
by striking out “$423,059,000" and ‘$522,743,- 
000” and inserting in lieu thereof “$504,438,- 
000” and “$604,122,000", respectively. 
TITLE VII—GUARD AND RESERVE FORCES 

FACILITIES 


AUTHORIZATION FOR FACILITIES 


Sec. 701. Subject to chapter 133 of title 10, 
United States Code, the Secretary of Defense 
may establish or develop additional facilities 
for the Guard and Reserve Forces, including 
the acquisition of land therefor, but the cost 
of such facilities shall not exceed the fol- 
lowing amounts: 

(1) For the Department of the Army: 

(A) for the Army National Guard of the 
United States, $40,000,000; and 

(B) for the Army Reserve, $46,525,000. 

(2) For the Department of the Navy: Naval 
and Marine Corps Reserves, $22,250,000. 

(3) For the Department of the Air Force: 

(A) for the Air National Guard of the 
United States, $73,500,000; and 

(B) for the Air Force Reserve, $17,725,090. 

WAIVER OF CERTAIN RESTRICTIONS 


Sec. 702. The Secretary of Defense may es- 
tablish or develop installations and facilitics 
under this title without regard to section 
3648 of the Revised Statutes, (41 U.S.C. 529) 
and sections 4774 and 9774 of title 10, United 
States Code. The authority to place perma- 
nent or temporary improvements on lands 
includes authority for surveys, administra- 
tion, overhead, planning, and supervision in- 
cident to construction. That authority may 
be exercised before title to the land is ap- 
proved under section 355 of the Revised Stat- 
utes (40 U.S.C. 255) and even though the 
land is held temporarily. The authority to ac- 
quire real estate or land includes authority 
to make surveys and to acquire land and 
interests in land (including temporary use), 
by gift, purchase, exchange of Government- 
owned land, or otherwise. 


TITLE VIII—GENERAL PROVISIONS 


USE OF SOLAR ENERGY SYSTEMS IN NEW 
CONSTRUCTION 


Sec. 801. Section 2688(b) of title 10, United 
States Code, is amended to read as follows: 

“(b) For the purposes of this section, a 
solar energy system shall be considered to 
be cost effective if the original investment 
cost differential can be recovered over the 
expected life of the facility using accepted 
life cycle costing procedures.”. 


LAND CONVEYANCE, SOUTH CHARLESTON, WEST 
VIRGINIA 


Sec. 802. Section 609 of the Military Con- 
struction Authorization Act, 1977 (Public 
Law 94-431; 90 Stat. 1365), is amended— 

(1) by striking out in the first sentence “a 
section of land” and inserting in lieu thereof 
“three parcels of land”; 

(2) by striking out in the first sentence 
“4.5 acres” and inserting in lieu thereof 
“elght acres more or less”; 

(3) by striking out in the second sentence 
“eight acres” and incerting in lieu thereof 
“ten acres more or less”; and 

(4) by striking out the period at the end 
of the last sentence and inserting in lieu 
thereof “or the Department of Navy.”’. 

REPORTS ON REAL PROPERTY TRANSACTIONS 

Sec. 803. Section 2662 of title 10, United 
States Code, is amended by striking out 
“$50,000” each place it appears in subsections 
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(a), (b), and (e) and inserting in lieu there- 

of “$100,000”. 

INCREASE IN MAXIMUM AMOUNT THE SECRETARY 
OF A MILITARY DEPARTMENT IS AUTHORIZED 
TO EXPEND FOR ACQUISITION OF INTERESTS 
IN LAND 
Sec. 804. (a) Section 2672 of title 10, United 

States Code, is amended— 

(1) by striking out “$50,000” in the catch- 
line and inserting in lieu thereof $100,000"; 
and 

(2) by striking out “$50,C00"” each place 
it appears in the text of such section and 
inserting in lieu thereof “$100,000”. 

(b) The table of sections at the beginning 
of chapter 159 of such title is amended by 
striking out “$50,000" in the item relating 
to section 2662 and inserting in lieu thereof 
"$100,000". 

REAL ESTATE TRANSACTION, SAN DIEGO, 
CALIFORNIA 


Sec. 805. (a) The Secretary of the Navy 
(hereinafter in this section referred to as 
the “Secretary"’) is authorized and directed 
to amend the declaration of taking which (1) 
was signed by him on December 26, 1979, (2) 
was filed in Civil Action Numbered 80-0021-E 
in the United States District Court for the 
Southern District of California pursuant to 
the authority conferred upon the Secretary 
by section 809 of the Military Construction 
Authorization Act, 1980 (Public Law 96-125; 
93 Stat. 950), and (3) was condemned for 
the use of the United States all right, title, 
and interest of the city of San Diego, Cali- 
fornia, in and to a certain tract of land 
consisting of forty acres, more or less, in 
Balboa Park, San Diego, California. The 
Secretary may amend such declaration of 
taking by substituting for the estate de- 
scribed in such declaration a leasehold estate 
in such tract of land for a term of seventy- 
five years for the uses and purposes set 
forth in section 809 of such Act. The amend- 
ment of the declaration of taking shall be 
made by the Secretary subject to such terms 
and conditions as he deems necessary to pro- 
tect the interest of the United States and 
subject to the approval of the city of San 
Diego. 

(b) The Secretary shall convey to the city 
of San Diego, in consideration in whole or 
in part for the acquisition under subsection 
(a), all right, title, and interest of the United 
States in and to all or any part of the real 
property (including improvements thereon) 
of the Naval Regional Medical Center, San 
Diego, California, that has been conveyed, 
leased, or otherwise made available to the 
United States by the city of San Diego (other 
than the property acquired pursuant to the 
declaration of taking referred to in subsec- 
tion (a)). 

(c) The Secretary is authorized to con- 
struct a Navy hospital or medical center on 
the lands referred to in subsection (a) and 
to use such lands for related purposes, not- 
withstanding the acquisition of a leasehold 
estate for a term of seventy-five years in 
such lands rather than the acquisition of all 
right, title, and interest as provided in sec- 
tion 809(a) of the Military Construction 
Authorization Act, 1980 (Public Law 96-125; 
93 Stat. 950). 

(d) The provisions of subsections (c) and 
(d) of section 809 of the Military Construc- 
tion Authorization Act, 1980 (Public Law 
96-125; 93 Stat. 950) shall apply to the 
amended acquisition authorized in subsec- 
tion (a) of this section. 

ALTERNATE FUELS USE STUDY 


Sec. 806. (a) Within one hundred and 
eighty days after the date of enactment of 
this Act, the Secretary of Defense shall fur- 
nish a report to the appropriate committees 
of the Congress outlining a plan (1) to con- 
vert to the use of a fuel other than oil or 
gas all oil and gas fired plants of the Depart- 
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ment of Defense which have heat input rates 
of fifty million British thermal units per 
hour or more, and (2) to replace, in each 
case in which such action would be cost 
effective, existing oil or gas fired plants with 
new central plants that use a fuel other than 
oil or gas. 

(b) Such report shall include with respect 
to each plant the following: 

(1) The estimated cost of conversion or 
replacement, including a breakdown of costs 
by major work items (that is, powerplant, 
utilities, fuel handling facilities, pollution 
abatement facilities, and related or similar 
items). 

(2) The estimated oil and gas savings that 
would result from such conversion or re- 
placement. 

(3) The estimated annual net fuel cost 
savings that would result from such conver- 
sion or replacement. 

(4) The computed benefit-cost ratio and 
the estimated payback period using accepted 
life cycle costing procedures. 

Such report shall also include funding sched- 
ules based on the assumption that such con- 
versions and replacements are to be com- 
pleted within (A) a five-year period, and 
(B) a ten-year period. 

NEW BOILER PLANT CONSTRUCTION 

Sec. 807. (a) Except as provided in sub- 
section (b) of this section, no new facility 
or plant which requires heat input rates 
of fifty million British thermal units per 
hour or mcre and which uses oil or gas, or 
a derivative of either, as fuel may be con- 
structed on lands under the jurisdiction of 
the Department of Defense. 

(b) The Secretary of Defense may waive 
the provisions of subsection (a) in rare, 
unusual situations; but any such waiver 
shall be explicitly included in budget justi- 
fication documents submitted to the Con- 
gress in connection with the facility or plant 
concerned, and such waiver shall be called to 
the attention of the appropriate committees 
of the Congress by the Secretary of Defense 
during review of any proposed legislation to 
authorize or appropriate funds for the con- 
struction of such facility or plant. 

(c) The Secretary of Defense may not pro- 
vide heating service for any new facility or 
plant in increments in order to avoid the 
prohibition contained in subsection (a). 


REMOVAL OF CHEMICAL MUNITIONS, ROCKY 
MOUNTAIN ARSENAL 


Sec. 808, (a) Notwithstanding any other 
provision of law, the Secretary of Defense 
shall remove all chemical munitions from 
the Rocky Mountain Arsenal, Colorado, 
within one year after the date of enactment 
of this Act. 

(b) Within ninety days after the date of 
enactment of this Act, the Secretary of De- 
fense shall notify the Committees on Armed 
Services of the Senate and the House of 
Representatives in writing of the methods 
proposed to be used in carrying out the pro- 
visions of subsection (a). 

(c) The Secretary of Defense shall not 
implement the methods outlined in the 
notification required by subsection (b) until 
a period of thirty days has expired following 
the receipt by the Committees on Armed 
Services of such notification. ‘ 
DECONTAMINATION STUDY, KAHOOLAWE ISLAND 


Sec. 809. (a) In order to determine the 
feasibility and cost of clearing the island of 
Kahoolawe, Hawail, and the adjacent waters 
of ordnance and other debris resulting from 
the use of such island as a target range by 
the United States Navy, the Secretary of the 
Navy is authorized and directed to (1) de- 
velop appropriate technology for clearing 
unexploded ordnance from test land which 
has the same or similar soil composition as 
the island of Kahoolawe and from submerged 
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land which has the ecology characteristics 

of subtropical waters, and (2) demonstrate 

the developed technology at selected sites on 
the island of Kahoolawe. 

(b) The Secretary of the Navy shall begin 
work on the development of the technology 
described in the first section within six 
months after the date of enactment of this 
Act and shall complete the development and 
demonstration of such technology at the 
earliest practicable date. The Secretary of 
the Navy shall submit progress reports to the 
Committees on Armed Services of the Senate 
and the House of Representatives each year 
until the project provided for in subsection 
(a) is completed. 

(c) Any land or water area which may be 
cleared of unexploded ordnance incident to 
the demonstration of the technology shall be 
fenced or buoyed and be used for such pur- 
pose or purposes as the Secretary of the Navy 
may approve. 

(d) There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this section dur- 
ing fiscal year 1981. 

IMPACT ASSISTANCE FOR FISCAL YEAR 1981 FOR 
AREAS AFFECTED BY THE MX WEAPON SYSTEM 
AND THE EAST COAST TRIDENT BASE 
Sec. 810. During fiscal year 1981, the Secre- 

tary of Defense may utilize funds appro- 

priated for planning and design purposes to 
provide community planning assistance as 
follows: 

(1) To assist communities near MX Weap- 
on System sites, $5,000,000. 

(2) To assist communities near the East 
Coast Trident Base, $1,300,000. 


IMPACT ASSISTANCE FOR FISCAL YEAR 1982 FOR 
AREAS AFFECTED BY THE MX WEAPON SYSTEM 
AND THE EAST COAST TRIDENT BASE 
Sec. 811. (a) During fiscal year 1982, the 

Secretary of Defense (hereinafter in this sec- 

tion referred to as the “Secretary”) is au- 

thorized to assist communities located near 

MX Weapon System sites, communities lo- 

cated near the East Coast Trident Base, and 

the States in which such communities are 
located in meeting the costs of providing in- 
creased municipal services and facilities to 
the residents of such communities, if the 

Secretary determines that there is an im- 

mediate and substantial increase in the need 

for such services and facilities in such com- 
nzanities as a direct result of work being car- 
ried out in connection with the construction, 

installation, testing, and operation of the MX 

Weapon System or the East Coast Trident 

Base, as the case may be, and that an unfair 

and excessive financial burden will be in- 

curred by such communities, or the States in 

which such communities are located, as a 

result of the increased need for such services 

and facilities. 

(b)(1) The Secretary shall carry out the 
program of assistance authorized under this 
section through existing Federal programs. In 
carrying out such program of assistance, the 
Secretary is authorized, subject to the provi- 
sions of subsection (d), to (A) supplement 
funds made available under such Federal 
programs through a direct transfer of funds 
from the Secretary to the department or 
agency concerned in such amounts as the 
Secretary considers necessary, (B) provide 
financial assistance to communities described 
in subsection (a) to help such communities 
pay their share of the costs under such pro- 
grams, and (C) guarantee State or municipal 
indebtedness for improved public facilities 
related to the MX Weapon System or the East 
Coast Trident Base. 

(2) The head of each department and 
agency of the Federal Government concerned 
shall cooperate fully with the Secretary in 
carrying out the provisions of this section on 
a priority basis. 

(3) Notwithstanding any other provision 
of law, the Secretary, in cooperation with the 
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heads of other departments and agencies of 
the Feceral Government, is authorized to 
provide facilities and services in anticipa- 
tion of the work to be carried out in connec- 
tion with the MX Weapon System and the 
East Coast Trident Base. No department or 
agency may charge a management fee for as- 
sisting the Secretary in carrying out the pro- 
visions of this section. 

(c) In determining the amount of financial 
assistance to be made available under this 
section to any local community for any com- 
munity service or facility, the Secretary shall 
consult with the head of the department or 
agency concerned with the type of service 
or facility for which financial assistance 
is being made available and shall take 
into consideration (1) the time lag between 
the initial impact of increased population in 
any such community and any increase in the 
local tax base which will result from such 
increased population, (2) the possible tem- 
porary nature of the increased population 
and the long-range cost impact on the per- 
manent residents of any such community, 
(3) the initial capitalization required for 
municipal sewer and water systems, (4) the 
initial operating cost for upgrading munici- 
pal services, and (5) such other pertinent 
factors as the Secretary considers appro- 
priate. 

(d) Funds appropriated to the Depart- 
ment of Defense for carrying out the MX 
Weapon System and the East Coast Trident 
Base in fiscal year 1982 may, to the extent 
specifically authorized in the military con- 
struction authorization Act for fiscal year 
1982, be utilized by the Secretary in carrying 
out the provision of this section. 

(e) The Secretary shall transmit to the 
Committees on Armed Services and Appro- 
priations of the Senate and the House of 
Representatives, not later than November 1, 
1983, a written report indicating the total 
amount transferred to and the amount ob- 
ligated and expended by each local com- 
munity or State which has been provided 
assistance under the authority of this section 
during fiscal year 1982, the specific projects 
for which assistance was provided during 
such year, and the total amount for each 
such project during such year. 

COMMUNITY IMPACT ASSISTANCE STUDY 


Sec. 812. (a) The Congress finds that— 

(1) the Department of Defense is required 
from time to time, for national security 
reasons, to provide for the construction in 
the United States of major, new military 
facilities which have a serious adverse im- 
pact on the communities and the areas in 
which such facilities are constructed; and 

(2) neither the impacted local govern- 
ments nor the States in which such facilities 
are constructed should be expected to bear 
the full cost of such impact. 

(b) The President shall conduct a thor- 
ough study of the adverse impact on com- 
munities in areas in which major, new mili- 
tary facilities are constructed with a view to 
determining the most effective and practi- 
cable means of promptly mitigating such im- 
pact. In carrying out such study the 
President shall, as a minimum— 

(1) identify those potential Department of 
Defense actions that are sufficient in scope 
to warrant impact assistance by the Federal 
Government; 

(2) examine various options and recom- 
mend organizational mechanisms to admin- 
ister the Federal community impact assist- 
ance to be made available; 

(3) examine various options and recom- 
mend procedures for the budgeting of com- 
munity impact assistance funds; 

(4) recommend such changes in existing 
programs as may be necessary to provide 
effective and timely impact assistance to 
areas adversely affected by the construction 
of major, new military facilities; and 

(5) consult with and seek the advice of 
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appropriate State and local leaders and offi- 
cials regarding the problems and needs of 
communities that result from the construc- 
tion of major, new military facilities in or 
near such communities. 

(c) The President shall submit the results 
of the study required by subsection (b) to 
the Congress not later than March 1, 1981, 
together with such comments and recom- 
mendations as the President considers ap- 
propriate. 

SELECTION OF A SITE FOR THE PUBLIC DISPLAY 
OF THE U.S.S. NAUTILUS 


Sec. 813. (a) The Secretary of the Navy 
shall select a suitable site, as provided in 
this section, at which the U.S.S. Nautilus, 
the world’s first nuclear-powered submarine, 
will be permanently berthed and placed on 
public display after such submarine has been 
decommissioned. The Secretary shall select 
a site for such purpose that will be easily 
accessible and convenient for the people of 
the United States to visit. 

(b) In considering potential sites for the 
permanent berthing and public display of 
the U.S.S. Nautilus, the Secretary of the 
Navy shall take into consideration the esti- 
mated site preparation and other related 
costs involved in permanently berthing such 
submarine for public display at each site 
and the extent to which contributions from 
public and private sources can reasonably 
be expected to meet such costs in the case 
of each such potential site. In no event may 
the Secretary select a site for such purpose 
unless he finds that there will be a reason- 
able contribution from public or private 
sources to help meet such costs at such site. 

(c) The Secretary of the Navy shall notify 
the Congress in writing of the site selected 
by him for the permanent berthing and 
public display of the USS. Nautilus 
promptly after he has made such selection 
and shall include in such notification (1) & 
list of the sites considered for such purpose, 
(2) the reasons for deciding on the particu- 
lar site selected, (3) an estimate of the site 
preparation and other related costs involved 
in the case of each of the sites considered, 
and (4) an estimate of the amount that could 
reasonably be expected to be contributed by 
public and private sources to help meet such 
costs in the case of each of the sites con- 
sidered. 

STUDY OF CONDITION OF THE STRATEGIC RAIL 
CORRIDOR 


Sec. 814. (a) The Secretary of Defense, in 
consultation with the Secretary of Transpor- 
tation, shall conduct a study of the condi- 
tion of railroad lines identified in the Stra- 
tegic Rail Corridor Network (STRACNET) 
for National Defense (Military Traffic Man- 
agement Command Report RND 76-1, An 
Analysis of a Strategic Rail Corridor Net- 
work for National Defense, November 1976). 
Such study shall include an identification of 
thoce segments of the corridor which, as & 
result of deferred maintenance or deteriora- 
tion, may potentially have an adverse im- 
pact on the movement of personnel, equip- 
ment, and materials among federal military 
arsenals and installations, and an estimate 
of the cost of rehabilitating those segments. 

(b) The Secretary of Defense shall sub- 
mit the results of this study, together with 
recommendations for correcting deficiencies 
in the railroad network in order to 
strengthen the military's combat readiness 
and military mobilization base, to the Armed 
Services Committees of Congress no later 
than July 1, 1981. 

LAND CONVEYANCE, SOUTH PORTLAND, MAINE 

Sec. 815. (a) The first section and section 
2 of the Act entitled “An Act to provide for 
the conveyance to the State of Maine of cer- 
tain lands located in such State”, approved 
August 28, 1957 (71 Stat. 467) are amended 
by striking out “for vocational or other 
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school purposes” and inserting 
thereof “for public purposes”. 

(b) The Secretary of the Navy shall issue 
such written instructions, deeds, or other 
instruments as may be necessary to bring 
the conveyance made to the State of Maine 
under the authority of the Act referred to 
in subsection (a) into conformity with the 
amendment made by such subsection. 


Mr. HART. Mr. President, I move to re- 
consider the vote by which the bill was 
passed. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I wish to compliment the distinguished 
Senator from Colorado (Mr. Hart) on his 
extremely able and skillful handling of 
this military construction authorization 
bill. Some difficult problems were asso- 
ciated with the bill, but he has demon- 
strated, once again, his ability to manage 
legislation that is complex and difficult 
and to manage it in a way that cites the 
esteem and admiration of his colleagues. 
I wish to express my appreciation to him 
on behalf of the Senate. 

IL also wish to thank him and to thank 
his colleague on the other Side of the 
aisle, Mr. Warner, for his cooperation 
with the leadership in managing this 
bill. Mr. Warner, likewise, has done a 
splendid job and, as always, is very skill- 
ful in carrying his share of the burden 
when it comes to managing a bill on the 
floor and working with the leadership 
on this side of the aisle. 

Mr. President, I yield the floor. 

Mr. STENNIS. Mr. President, will the 
Senator yield for a 1-second statement? 

Mr. ROBERT C. BYRD. I yield. 

Mr. STENNIS. Mr. President, may I 
also commend and thank the fine mem- 
ber of the subcommittee, the Senator 
from Colorado, who held the hearings 
and guided this bill, coming up with fine 
ideas as he has. It is another demonstra- 
tion, Mr. President, of the great value to 
the Senate which he gives in whatever 
test he undertakes. We do not always 
vote together, but I certainly trust him 
on very important matters and am never 
disappointed. 

Mr. HART. Mr. President, I thank the 
distinguished majority leader for his 
customary generosity, and I appreciate 
the comments of my esteemed committee 
chairman very much. 

Mr. CHILES. Mr, President, I wish to 
join in the remarks of the majority lead- 
er and the chairman of the committee in 
congratulating Senator Harr for his 
handling of the military construction 
authorization bill. 

I wish to raise an issue, a construction 
project in Mayport, Fla., for a berthing 
wharf at the naval station which nas 
been designated by the Navy as the No. 
1 service project priority. 

The urgency here is that 18 frigates 
have just been assigned to Mayport, and 
if the berthing wharf is not constructed 
properly, it will be difficult, if not impos- 
sible to work out. 

Senator Stone and I wish to raise this 
matter because this project was author- 
ized by the House at the level of $37 
million for a 2-year construction project. 


in lieu 
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The House Appropriations Committee 
subsequently approved $18 million for 
fiscal year 1981 funding of the wharf. 
The Senate military construction au- 
thorizing bill did not contain an author- 
ization for this project, although the 
Senate military construction appropria- 
tions bill has approved a funding level of 
$37 million for fiscal year 1981. 

The purpose of my remarks today, 
with Senator Stone, is to formally go on 
record in the Senate as supporting the 
Senate acceptance of the House authori- 
zation level when the military construc- 
tion authorization is brought to confer- 
ence by the Senate and the House. I just 
waned to relay that to my colleague and 
urge his consideration. 

Mr. HART. Mr. President, I wish to 
thank the Senator from Florida for 
bringing this matter to the attention of 
the committee. Although it is not in the 
budget request, it is, as the Senator has 
mentioned, in the House authorization 
bill. It will be a conference item. Given 
his guidance and recommendations, we 
will give it very serious consideration, 
which it deserves. We appreciate his 
comments. 

Mr. BAUCUS. Mr. President, I, too, 
join in commending, with the Senator 
from Mississippi, the Senator from Colo- 
rado for his management of this bill. 

Mr. HART. Mr. President, I ask unan- 
imous consent that the Secretary of 
the Senate be authorized to make neces- 
sary technical and clerical corrections 
in the engrossment of the Senate 
amendments to H.R. 7301. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HART. Mr. President, I ask unan- 
imous consent that the bill, as passed, 
be printed in full, with amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HART. Mr. President, I ask unan- 
imous consent that S. 3059 be indefi- 
nitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HART. Mr. President, I move that 
the Senate insist upon its amendments, 
request a conference with the House, 
and that the Chair be authorized to ap- 
point conferees on the part of the Sen- 
ate. 


The motion was agreed to; and the 
Presiding Officer appointed Mr. Hart, 
Mr. £TENNIS, Mr. JACKSON, Mr. CANNON, 
Mr. Harry F. BYRD, JR, Mr. NUNN, Mr. 
THURMOND, Mr. WARNER, Mr. HUMPHREY, 
and Mr. CoHEN conferees on the part of 
the Senate. 


A. PHILIP RANDOLPH INSTITUTE 
GOLD MEDAL 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate proceed to the consideration of 
Calendar Order No. 1014, H.R. 5625. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I will not object, 
the purpose of the reservation is to ad- 
vise the majority leader that that item is 
cleared on our calendar. I see the dis- 
tinguished Senator from Utah (Mr. 
Garn) is on the floor at this time. We 
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have no objection to the request of the 
majority leader. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 5625) authorizing the Presi- 
dent of the United States to present a gold 
medal to the A. Philip Randolph Institute. 


The PRESIDING OFFICER. Is there 
objection to the immediate consideration 
of the bill? 

There being no objection, the commit- 
tee proceeded to consider the bill which 
had been reported from the Committee 
on Banking, Housing, and Urban Affairs 
with an amendment on page 2, line 4, 
strike “1980”, and insert in lieu thereof 
“1981”. 

Mr. PROXMIRE. Mr. President, this 
bill, as was indicated, directs the Secre- 
tary of the Treasury to design and pro- 
duce a gold medal suitable for presenta- 
tion to the A. Philip Randolph Institute 
in recognition of Mr. Randolph’s lifelong 
advocacy of peaceful change on behalf of 
workers and minorities. 

This should not be considered as a rou- 
tine action by the Senate. Philip Ran- 
dolph was truly a great American. As I 
have stated, he believed very deeply in 
change, but peaceful change. I know of 
few people who were more honored by our 
distinguished leaders including people 
like the distinguished Senator from New 
York, Senator Javits; Senator Lyndon 
Johnson and President Lyndon Johnson, 
Senator Humphrey, Senator Douglas, and 
John Kennedy, who served, of course, as 
a Senator and as President of the United 
States. 

I am very proud, as chairman of the 
committee to have the honor to report 
this bill. 

I wanted to say that because I am go- 
ing to suggest an amendment to the bill 
which does not relate to Philip Randolph 
but which I hope the Senate will con- 
sider. 

I offer this amendment, Mr. President, 
on behalf of the distinguished ranking 
minority member, Senator GARN, and my- 
self. I send the amendment to the desk 
and ask for its immediate consideration. 

The PRESIDING OFFICER. Does the 
Senator wish to have the committee 
amendment agreed to first? There is a 
committee amendment pending. Does the 
Senator wish first to have that commit- 
tee amendment agreed to? 

Mr. PROXMIRE. Yes. I would prefer 
to have the committee amendment acted 
upon. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the committee 
amendment. 


The committee amendment was agreed 


Mr. PROXMIRE. Mr. President, I am 
happy to yield to my good friend, the 
junior Senator from New York. 


Mr. MOYNIHAN. Mr. President, I 
simply want to express my appreciation 
to Senator PrRoxMIRE and Senator GARN 
for this significant honor which they 
bestow upon one of the great men of 
this Republic and the institute named 
for him, the A. Philip Randolph Insti- 
tute, in New York City. 
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honor which would be as 

sigh os any man could hope for when 

I ran for the U.S. Senate. Mr. A. Philip 

Randolph was chairman of the labor 

committee supporting my candidacy. I 

have been associated with the director 
titute for many years. 

a a an honor to this body as well 
as to the memory of this man. 

I would like to thank Senator GARN 
and Senator Proxmire for their leader- 
ship and assistance in this matter. 

Mr, PROXMIRE. Mr. President, I 

nk the Senator. 
yrs JAVITS. Will the Senator yield? 

Mr. PROXMIRE. I yield. 

Mr. JAVITS. Mr. President, I would 
like to join in the comments of my dis- 
tinguished colleague. A. Philip Randolph 
was a very, very venerated labor leader, 
and notwithstanding his labor union in 
a sense contracted because of changes in 
transportation modes, he remained one 
of the most influential labor leaders in 
the country, and one of the most influ- 
ential Americans. 

Mr. President, I believe it is just great 
that the Senators from Wisconsin and 
Utah are presenting this honor, and I 
thank them. 

Mr. PROXMIRE. Mr. President, I 
thank the distinguished senior Senator 
from New York. 

UP AMENDMENT NO. 1586 
(Purpose: To prohibit a bank or bank hold- 
ing company from acquiring a thrift in- 
stitution except to avoid insolvency) 

Mr. PROXMIRE. Now, Mr. President, 
I send an amendment to the desk on be- 
half of myself and Mr. Garn, and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Wisconsin (Mr. Prox- 
MIRE), for himself and Mr. Garn, proposes an 
unprinted amendment numbered 1586. 


Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is ordered. 

The amendment is as follows: 

At the end of the bill add the following: 

Sec. 2. Section 4 of the Bank Holding Com- 
pany Act of 156 (12 U.S.C. 1843) is amended 
by adding at the end thereof the following 
subsection: 

“(f) (1) Notwithstanding any other provi- 
sion of law, no bank or bank holding com- 
pany, directly or indirectly, or through one 
or more subsidiaries or affiliates, or through 
one or more transactions, may acquire, merge 
with, control or engage in the activity of 
owning, controlling, managing or operating 
a nonbank depository institution, except 
where the Board determines that such an 
activity is necessary in order to prevent the 
insolvency of, or to restore the solvency 
of, a nonbank depository institution. 

“(2) For purposes of this subsection, the 
term nonbank depository institution means— 

“(A) any mutual savings bank as defined 
in section 3 of the Federal Deposit Insur- 
ance Act: 

“(B) any sayings bank as defined in such 
section; 

“(C) any insured institution as defined in 
section 401 of the National Housing Act: and 


“(D) any savines and loan holdine com- 
pany or any building and loan association 
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or savings and loan association organized 
and operated according to the laws of the 
State in which it is chartered or organized 
that is not an insured instituticn as defined 
in section 401 of the National Housing Act; 
and, for purposes of this paragraph, the term 
‘State’ means any State of the United States, 
the District of Columbia, any territory of the 
United States, Puerto Rico, Guam, American 
Samoa, or the Virgin Islands. 

“(3) The prohibition contained in this 
subparagraph shall remain in effect until 
the Congress, by concurrent resolution, pro- 
vides for its termination. No later than Sep- 
tember 30, 1981, the Board of Governors of 
the Federal Reserve System, the Federal 
Home Loan Bank Board and the Federal De- 
posit Insurance Corporation each shall sub- 
mit to Congress a study analyzing the po- 
tential competitive, supervisory, legal and 
other effects, including the impact on the 
availability of residential mortgage lending, 
of permitting acquisitions by banks and bank 
holding companies of nonbank depository 
institutions. 

“(4) The Board shall make no determina- 
tion under paragraph (1) of this subsection 
with respect to a nonbank depository insti- 
tution described in paragraph (2) of this 
subsection without the concurrence of the 
appropriate federal supervisory agency of 
both the acquiring and the acquired institu- 
tion. 

Sec. 3. (a) Section 1l(e)(2)(B) of the 
Federal Home Loan Bank Act (15 U.S.C. 
1431 (e) (2) (B)) is amended by striking out 
“paragraph” and inserting “subsection” in 
lieu thereof. 

(b) Section 11(e)(2)(B) of the Federal 
Home Loan Bank Act (12 U.S.C. 1431 (e) (2) 
(B)) is amended by striking out the word 
“or” the first place it appears, and inserting 
in lieu thereof the following: “as interpreted 
by the Federal Home Loan Bank Board in 
consultation with the Board of Governors of 
the Federal Reserve System, and may”. 

(c) Section 307(b) (2) of the Federal Cred- 
it Union Act (12 U.S.C. 1795f(b)(2) is 
amended by striking out the word “or” the 
second place it appears, and inserting in lieu 
thereof the following: “as interpreted by the 
National Credit Union Administration 
Board in consultation with the Board of 
Governors of the Federal Reserve System, 
and may”. 


Mr. PROXMIRE. Mr. President, the 
amendment I am offering now is unre- 
lated to Mr. Randolph or his institute, 
but it is a vital amendment. 

Mr. President, this amendment would 
prohibit acquisitions of mutual savings 
banks, savings and loan associations, or 
savings and loan holding companies by 
banks or bank holding companies. Acqui- 
sitions of savings banks by savings and 
loan associations would not be prohibited 
nor would acquisitions of savings and 
loan associations by savings banks be 
prohibited. An exception to the prohibi- 
tion applying to a bank holding company 
acquiring a savings and loan association 
would be made for cases where the Fed- 
eral Reserve, for example, and the 
FHLBB both determined that an acquisi- 
tion by a bank holding company was nec- 
essary in order to avoid the default of 
the insured thrift or the payment of its 
insured accounts, by the FSLIC, or to 
restore the defaulted thrift to normal 
operation. The prohibition could be ter- 
minated by House and Senate adoption 
of an appropriate concurrent resolution. 
The amendment further would require 
the Federal Home Loan Bank Board to 
provide Congress, no later than Septem- 
ber 30, 1981, with a study analyzing the 
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potential effects of permitting bank take- 
overs of thrifts particularly with regard 
to the impact on home mortgage financ- 
ing. 

The basic purpose of the amendment 
is to make sure that the period of transi- 
tion and adjustment that the S. & L. and 
mutual savings bank industry is enter- 
ing in the wake of the Depository Insti- 
tutions Deregulation and Monetary Con- 
trol Act of 1980, Public Law 96-221, does 
not lead to a wave of takeovers of S. & L.’s 
and mutual savings banks by banks. 

By giving the S. & L. industry and mu- 
tual savings banks broad new asset and 
Liability powers, and by providing for the 
gradual ending of rate control, Congress 
has, in a very real way, changed the 
rules of the games for thrift institutions, 
presenting them with a considerable 
challenge that they must meet in order 
to continue in business and continue to 
satisfy our Nation’s housing credit needs. 
At the same time, the new powers given 
thrifts have made those institutions 
more attractive acquisition targets for 
banks and their holding companies and 
have made S. & L. and mutual savings 
bank acquisitions a more potent method 
of circumventing restrictions on inter- 
state branching by commercial banks. 

A number of bank holding companies 
already are planning to seek Federal Re- 
serve approval for thrift takeovers. With- 
out an amendment such as the one now 
proposed, the only barrier to consumma- 
tion of those acquisitions appears to be 
the Federal Reserve Board’s own 1977 
determination, that operation of a S. & L. 
is not a proper incident to banking. 
There is no such decision which applies 
to savings banks and mutual savings 
banks. 

As I noted, the amendment would al- 
low an exception to the prohibition in 
order to prevent or cure default. It is 
intended that this exception would be 
used only where absolutely necessary. 
For instance, if thrifts were in danger of 
collapse and no thrift merger partners 
were available of a size sufficient to ac- 
quire the institution, the Board would 
have the option, only with the concur- 
rence of the appropriate Federal regula- 
tor of both the acquiring and acquired 
institution of turning to a bank or bank 
holding company as an alternative to the 
expensive and disruptive process of liq- 
uidation. It is not intended, however, 
that the exception would be used where 
suitable thrift—savings and loan or mu- 
tual savings bank—partners were avail- 
able to acquire the defaulting savings 
and loan association or mutual savings 
bank. 

Mr. President, I might point out that 
the policy of the Federal Reserve, for 
years, has been not to approve the take- 
over of savings and loans or their asso- 
ciations by commercial banks. There is 
some indication that that policy might be 
changed. If so, I think the policy change 
would be so significant that it should be 
a matter of mature consideration by the 
Congress. We should have an opportunity 
to know about it, to hear about it, to take 
action in support or in onposition to it. 
That is the purpose of this amendment. 

Mr. President, earlier this year the 
Congress enacted the Depository Institu- 
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tions Deregulation and Monetary Control 
Act. Part of that act provides that the 
Federal Home Loan Bank Board may au- 
thorize the Federal Home Banks to offer 
payments services connected with clear- 
ing, settlement, and processing of drafts. 
These services are to be priced according 
to a set of full-cost pricing principles. 

It appears that a clarifying change is 
needed. This amendment provides the 
needed clarification. There is some ques- 
tion as to whether the current language 
applies to new payments services, as well 
as existing payment services. This 
amendment would make it clear that 
both new and existing payments services 
offered by Federal Home Loan Banks to 
savings and loan associations are to be 
priced at full cost on a for-profit basis. 
This is the same type of requirement that 
applies to Federal Reserve Banks. 

The Federal Home Loan Bank Board 
has been informed of this amendment, 
and I am told that they have no problem 
with its since they intend to require pric- 
ing of new and existing payment services. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. GARN. Mr. President, I support 
this amendment to prohibit banks or 
bank holding companies from acquiring 
savings and loan associations or other 
types of savings institutions. Although 
the Fed has generally not permitted such 
acquisitions, they are not specifically 
prohibited under current statutes. Thus, 
the amendment insures that the distinc- 
tive character of savings institutions, 
which are designed to serve as sources of 
mortgage financing, is not altered with- 
out further study and congressional con- 
sideration. 

The amendment would also clarify the 
intent of the Depository Institutions De- 
regulation Act with regard to pricing of 
payments services offered by Federal 
home loan banks. Pricing of these 
services and those cffered by the Federal 
Reserve banks is important for efficiency 
reasons, and will lead to a more competi- 
tive market for payments services. 
Therefore, I offer my support for the 
amendment and I am willing to have it 
accepted as part of the legislation if 
there is no objection. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No. 1586) was 
agreed to. 

The PRESIDING OFFICER. If there 
be no further amendment to be proposed, 
the question is on the engrossment and 
third reading of the bill. 

The amendments were ordered to be 
ee and the bill to be read a third 

me. 

The bill was read the third time, and 
passed. 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT-INDE- 
PENDENT AGENCIES APPROPRIA- 
TIONS, 1981. 


The PRESIDING OFFICER. The Sen- 
ate will resume consideration of HR. 
7631, which the clerk will state. 

The legislative clerk read as follows: 

A bill (H.R. 7631) making appropriations 
for the Department of Housing ant Urban 
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Development, and for sundry independent 
agencies, boards, commissions, corporations, 
and offices for the fiscal year ending Septem- 
ber 30, 1981, and for other purposes. 


The Senate continued with considera- 
tion of the bill. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
d'sposition of the amendment by Mr. 
JEepseN, the HUD appropriation bill be 
temporarily laid aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be 
a period for the transaction of routine 
business not to extend beyond 15 min- 
utes and that Senators may speak 
therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONGRESSIONAL AWARD 
PROGRAM 


Mr. BAKER. Mr. President, I am de- 
lighted to report to the Senate that the 
national board of directors of the con- 
gressional awards program held its first 
meeting this past week here in Wash- 
ington and has now officially begun its 
most promising work in behalf of Amer- 
ica’s youth. 

At that meeting, Mr. W. Clement 
Stone, an inspirational Chicago busi- 
nessman and philanthropist known to so 
many of us in Government, was elected 
chairman of the Congressional Awards 
board. 

Joining Mr. Stone as officers of the 
board are: The Honorable John D. 
Rockefeller, IV, the distinguished Gov- 
ernor of the great State of West Vir- 
ginia, who was elected vice-chairman; 
Patrick L. O'Malley, the chairman of 
the board of the Canteen Corp., of Il- 
linois, who was elected secretary; Frank 
H. Arlinghaus, Jr., a physician from 
New Jersey, who was elected treasurer; 
and David A. Koch, the president of 
Graco, Inc., of Minnesota, who was 
elected to the executive committee of 
the award program. 

Mr. President, this program has as 
its sole and noble goal the encourage- 
ment and recognition of the 37 million 
Americans between the ages of 14 and 


These fine gentlemen have most gen- 
erously donated their time and talents 
to insure the success of the congres- 
sional award program and all Ameri- 
cans owe them a great debt. 

All Americans also owe a great debt 
to my good friend, the distinguished 
Senator from Wyoming (Mr. Watuop), 
who was the driving force behind this 
program in the Congress. Senator WAL- 
Lop’s untiring devotion to America’s 
youth, his dedication to their promise 
and their achievements is a model for 
us all. 

I would encourage all of my colleagues 
to study the goals of the congressional 
award program and to support them. 

To that end, I now ask unanimous 


September 16, 1980 


consent that a fact sheet on the Con- 
gressional Award and a biographical 
sketch of its illustrious chairman of the 
board, Mr. Stone, be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as Tollows: 

THE CONGRESSION. L AWARD FOR YOUTH 


What is the congressional award? 

The Congressional Award is a program 
which seeks to give national recognition to 
the initiative, achievement and excellence of 
the youth of America. 

The Congressional Award was established 
by an Act of Congress Public Law 96-114 on 
November 16, 1979. The Law states that the 
program will receive no Federal funds and 
will be entirely supported by the private 
sector. 

It's a program of activities open to all 
young people in the United States between 
the ages of 14 and 23. It offers a challenge 
to young people, an opportunity to develop 
skills, explore new interests, experience ad- 
venture, make friends and help the com- 
munity. 

The Congressional Award is a voluntary 
program. It is not competitive since each 
participant is evaluated on his or her in- 
dividual goal achievement. Those accepting 
the challenge offered by the Congressional 
Award will require perseverance, enter- 
prise and effort to complete the program and 
qualify for the awards. Gold, silver and 
bronze medals will be awarded to those who 
have satisfied the pre-established standards 
of achievement in all four program com- 
ponents—public/community service, per- 
sonal interests, physical fitness and expedi- 
tions. Within that broad framework each 
participant can choose activities which 
match his/her individual tastes and talents 
and which are relevant to local community 
needs. 

In order to participate in the program, 
young people purchase a record book, at 
nominal cost, from a local Congressional 
Award Operating Agency (Award Agency). 
The Award Agencies, which are authorized 
by the Regicnal or State Congressional Award 
Boards, may be schools, community and 
church organizations, youth agencies and 
clubs, commercial and industrial organiza- 
tions, and other responsible bodies which en- 
courage participation by the young people 
under their charge. 

Working with Award Co-ordinators ap- 
pointed by the Award Agencies are Advisers, 
who are usually school teachers, youth agen- 
cy directors, community leaders, business 
men and local volunteers who have a genuine 
interest in the upbringing of young people 
and in the aims of the Award Program. Par- 
ticipants follow their chosen activities, 
largely in their own time, with guidance from 
Instructors who are knowledgeable in the 
participant’s chosen subject. When pre- 
determined standards of achievement are 
met, as indicated in the program standards, 
the participant qualifies for an award. 


W. CLEMENT STONE 


From their home office near Chicago, Com- 
bined International Corporation and Com- 
bined Insurance Company of America op- 
erate throughout the United States and 
in Canada, Great Britain, Australia, New 
Zealand, the Republic of Treland, West Ger- 
many, France, Japan and the parts of the 
Caribbean. The founder and chairman of the 
board of that vast accident, health and life 
insurance group of companies, W. Clement 
Stone is also chairman or president of its 
four subsidiaries in Texas, Wisconsin. New 
York and Sydney, Australia officer of several 
other types of business enterprises. 

Stone’s success philosophy is carried to mil- 
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lions of people through self-help books and 
articles that he has written; through his 
magazine, Success Unlimited, the PMA Suc- 
cess Rallies and the W. Clement and Jessie V. 
Stone Foundation’s (AMP) Achievement 
Motivation Program. He reassuringly tells 
others how he built a multi-million dollar 
insurance empire and accumulated a per- 
sonal fortune of some $400 million by com- 
bining merchandising expertise with his con- 
cept of a Positive Mental Attitude. At the 
same time, he instructs them on how they 
too can become successful in their lives by 
using similar methods. Much of Stone’s time, 
energy and money in recent years has been 
devoted to philanthropy, civic activities and 
to political causes. 

As W. Clement Stone has himself observed, 
he speaks from experience when he insists 
that any man can become wealthy, “no mat- 
ter how poor his start in life.” He was born in 
Chicago, Illinois on May 4, 1902 to Louis and 
Anna M. (Gunn) Stone. Before the boy was 
three years old, his father died. At the age of 
six he began selling the Examiner newspaper 
on Chicago's streets, while his mother worked 
as a dressmaker, and at thirteen he ran a 
newsstand of his own. He devoured all the 
Horatio Alger stories available and was 
particularly inspired by Robert Cloverdale’s 
Struggle. 

When Stone was sixteen his mother moved 
to Detroit to open an insurance agency, rep- 
resenting the United States Casualty Com- 
pany. Joining her in the summer, he began 
his career as an insurance salesman by call- 
ing office to office at the Dime Bank Building 
in Detroit and before long he was earning 
$100 a week. More important, although timid 
at first in his approach, by reflection and ex- 
perience he soon began to develop the sales 
technique and the rationale of optimism to 
which he attributes his great fortune. 

To devote more time to his insurance busi- 
ness, Stone dropped out of high school. Al- 
though self-taught to a great extent, he ob- 
tained a diploma by attending the YMCA 
Central High School in Chicago at night and 
also took some courses at the Detroit College 
of Law in 1920 and at Northwestern Univer- 
sity from 1930 to 1932. 

When he was twenty he used his savings 
of $100 to set up his own insurance agency 
in Chicago. He advertised for salesmen in 
newspapers, first in Tllinois and then in other 
states, and by 1930 about a thousand agents 
throuchout much of the country were selling 
insurance for him as the representatives for 
large casualty companies. 

A Stone dictum holds that every adversity 
contains the seed of an equivalent benefit if 
one but searches for it. For him, therefore, 
the Depression was the “best thing that hap- 
pened.” Robert J. Cole of the New York 
Times (May 2, 1971) quoted him as saying, 
"it forced me to develop good work habits 
and be more scientific in training men so I 
could pay off my debts.” 

While Stone's national insurance sales or- 
ganization flourished as the Depression 
waned, he began to carry out ambitious plans 
for expansion. In 1939 he acquired the man- 
agement contract of the American Casualty 
Company (now Combined American Insur- 
ance Company) of Dallas, Texas, of which 
he became president. Also in 1939 he orga- 
nized the Combined Mutual Casualty Com- 
pany in Chicago and the following year be- 
came president and general manager of the 
Combined Casualty Company of Des Moines, 
Iowa. Particularly interested in buying a 
stock company licensed to sell accident and 
health insurance in many states throughout 
the country. he found what he was looting 
for in 1946 in the Pennsylvania Casualty 
Company of Philadelphia. which was up for 
sale because it was losing money. 

“What's very important in making a for- 
tune is how to use OPM—other people’s mon- 
ey.” Stone wrote in an article for Nation's 


CONGRESSIONAL RECORD — SENATE 


Business (July, 1968). He then went on to 
explain how he purchased the Pennsylvania 
Casualty Company with the seller's money, 
by borrowing from the Commercial Credit 
Company of Baltimore, which owned the 
Philadelphia insurance firm. 

On December 23, 1946, three days after he 
had acquired Pennsylvania Casualty, he was 
elected its president. The following year he 
changed its name to the Combined Insurance 
Company of America, into which he merged 
his Combined Mutual Casualty Company of 
Chicago in late 1947. Two years later he 
moved the headquarters of the Combined 
insurance Company of America from Penn- 
sylvania to Illinois. Also in 1949 he acquired 
the first of its subsidiaries, becoming presi- 
dent of the Hearthstone insurance Company 
of Massachusetts (now merged into the par- 
ent company). Another purchase, in 1954, 
made him president of the First National 
Casualty Company of Fond du Lac, Wiscon- 
sin (now the Combined Insurance Company 
of Wisconsin). He is also president of an- 
other insurance subsidiary, Combined Life 
Insurance Company of New York, Albany, 
and a member of the board of Combined Life 
Insurance Company of Australia Ltd., and 
chairman of a minority enterprise small bus- 
iness investment corporation (MESBIC), 
Combined Opportunities, Inc. of Chicago. 

Shareholders of Combined Insurance Com- 
pany of America approved the formation of 
a holding company, Combined International 
Corporation, effective May 30, 1980 in order 
to undertake a broader range of activities 
than are open to afi insurance company. 
Stock in Combined was exchanged one for 
one with stock in International. 

Stone once estimated that every $10,000 
invested in Combined Insurance Company of 
America in 1951, had earned several million 
dollars by 1968, when the company’s assets 
exceeded $150,000,000. In early 1969, accord- 
ing to Time (February 7, 1969), the Com- 
bined Insurance Company had 23,000 stock- 
holders, 3,500 salesmen and 1,200 employees. 
Ten years later Combined’s assets exceeded 
$1.15 bililon, its stock was held by almost 
30,000 share-holders and policyholders were 
serviced by a field force of more than 7,000 
sales representatives and managers and 3,200 
administrative employees. 

In the National Underwriter (June, 1980) 
Price Gaines reported that Combined had 
premiums earned less dividends of $291,008,- 
675—outproducing its five nearest rivals. 
Combined has been in first place since 1967. 
By 1978 the company had in excess of 10,750,- 
000 policies in force in the U.S.A. Included in 
the world wide total of 14,400,000 health and 
life insurance policies in force were: Canada, 
1,550,000; Australia 425,000; New Zealand 
200,000; United Kingdom 1,200,000 and Re- 
public of Ireland 120,000. 

Forbes 32nd Annual Report on American 
Industry in 1979 showed Combined a leader 
in the stock life insurance industry in regard 
to return on shareholders equity (ROE) 
placing the company in the top 15 percent 
of the Forbes 1,035 company coverage. 

The salesmen of Combined Insurance Com- 
pany of America are trained in methods of 
merchandising based on inspiration to ac- 
tion, know-how and activity knowledge, and 
primarily, on what Stone calls PMA—or Posi- 
tive Mental Attitude. Their training exposes 
them to such self-motivation spurs to action 
as “What the mind cin conceive and believe, 
the mind can achieve” and “Do it now.” They 
are said to te instructed to renew or declare 
their PMA by chanting every morning, “I 
feel healthy, I feel happy, I feel terriffic.” 
William Davis, author of Its No Sin to Be 
Rich (Sphere Books 1978) explains that the 
self-motivators ‘float about on the surface 
of your mind for a while. Then, after suffi- 
cient revetition, they begin to sink in and 
become integral components of your psyche. 
From then on you barely need to think about 
them. In the midst of any business situation, 
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the correct self-motivator will assert itself 
and will automatically guide you in the di- 
rection of success.” The sales training course 
also includes learning how “to keep a smile 
in the voice” and when to make “eye con- 
tact” with a prospective customer. 

“Combined Insurance isn't the least bit 
worried about sounding corny,” David Garino 
wrote in the Wall Street Journal (February 
27, 1969), “When recruiting new salesmen, 
the company puts enthusiasm and energy 
ahead of academic attainment.” Answering 
questions by members of the Investment 
Analysis Society of Chicago in March, 1974 
Stone said: “In 1974 we are hiring more 
people, training more people and keeping 
more people. When times are difficult it’s 
easier to sell insurance. I can speak with 
authority because I learned the art during 
the Depression years.” 

In achieving PMA, Stone was influenced by 
the writings of Emile Coue and the Reverend 
Norman Vincent Peale, well-known advocates 
of positive thinking, and by Napoleon Hill, 
whose book Think and Grow Rich for making 
money, helped Stone to persevere in over- 
coming the setbacks of the Depression. Many 
years later he collaborated with Hill in writ- 
ing Success Through a Positive Mental Atti- 
tude (1960). Stone is also the author of The 
Success System That Never Fails (1962), and 
the co-author with Norma Lee Browning, of 
The Other Side of the Mind (1964). All three 
of Stone’s books were published by Prentice- 
Hall, Inc., from which in late 1964 he bought 
a majority interest in Hawthorn Books, Inc. 
When he became chairman of the board of 
that company in March, 1965, he indicated 
that he intended to publish books of the type 
that he had written, which he once described 
as “inspirational self-help action books.” 

Stone also lights the way to material well- 
being through his magazine Success Unlim- 
ited, of which he is chairman of the board. 
That monthly magazine was founded in Chi- 
cago in 1954 but did not seek mass circula- 
tion until 1967. “SU cheerily offers its 500,000 
readers a potpourri of personal success stories 
and self-improvement sermons," Newsweek 
(January 11, 1971) reported, “. . . Editorial- 
ly, SU manages to combine the pragmatism 
of Poor Richard's Almanac with the moral 
certitude of the Bible.” 

Among his other business affillations he 
holds a directorship in the cosmetic firm 
Alberto-Culver Company in Chicago. “While 
he has a Midas flair for making money,” a 
writer for Time (February 7, 1969) com- 
mented, “Stone is equally skilled at giving it 
away.” He was an ardent and generous backer 
of former President Nixon, who became a per- 
sonal friend after his defeat in the 1960 
Presidential election and the 1962 California 
gubernatorial election. 

Giving much time as well as money to po- 
litical causes, Stone is a member of the ex- 
ecutive committee of the Republican Na- 
tional Finance Committee, and trustee of the 
United Republican Fund of Illinois and he 
has served as a member of the National Ad- 
visory Committee to the President. 

Among civic and government groups with 
which he has been associated are the Na- 
tional Advisory Committee on Minority Busi- 
ness Enterprise, and the Chicago Council 
on Urban Opportunity. He is a trustee of 
the Lincoln Academy of "Illinois and a for- 
mer member of the Committee for the Pres- 
ervation of the White House. In December, 
1979 Stone was appointed a member of the 
Congressional Award Board established by 
Public Law 96-114 to administer the Con- 
gressional Award Program designed to en- 
courage initiative and achievement among 
young people. 

Groups concerned with voluntarism. men- 
tal health, youth welfare. religion and edu- 
cation have been the chief recipients of the 
charitable contributions channeled through 
the W. Clement and Jessie V. Stone Founda- 
tion, of which Stone is chairman. Stone's 
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personal gifts and the family foundation 
grants totaled $57,000,000 at the end of 1972 
and exceeded $70,000,000 by December 31, 
1978. These figures do not include outstand- 
ing commitments. A firm believer that peo- 
ple must be motivated to help themselves, 
Stone often requires recipients of his grants 
to raise specified sums of money through 
their own efforts. To honor those who have 
overcome adversity and contributed to the 
betterment of humanity, the Foundation has 
éstablished the annual “Endow a Dream” 
award. 

Among the countless organizations devoted 
to human betterment that Stone has en- 
dorsed are the Lewis University Special Serv- 
ices Center, which provides training pro- 
grams in motivation on an international 
basis for people in criminal justice; Chicago’s 
John Howard Association, an agency to help 
prisoners; and Teen Challenge, an associa- 
tion for the guidance of troubled adolescents. 
He is chairman of the board of the Chicago 
Boys’ Clubs, a member of the national 
executive committee of the Boys’ Clubs of 
America, and of the executive committee 
of the International Federation of Keystone 
Youth Organizations, chairman of Helping 
Hearts and Hands in Chicago and Foundation 
for the Study of Cycles in Pittsburgh, and 
member of the Menninger Foundation, the 
World Federation for Mental Health in 
Geneva, Swizerland and the Burden Neuro- 
logical Institute in Bristol, England. In the 
educational field he is chairman of the board 
of trustees of Interlochen Arts Academy 
(Michigan) and the ‘nternational Council 
on Education for Teaching (TCET). 

In the latter capacity he led educational 
conferences in Kenya in 1973, Singapore in 
1974 (where he personally conducted a sem- 
inar on P.M.A. in educational training at the 
invitation of the Singapore Teachers Union). 
In the field of National Center for Citizen 
involvement, he has also helped to support 
many cultural undertakings such as those of 
the Art Institute of Chicago, the Chicago 
Chamber Orchestra, and the Lyric Opera of 
Chicago. 

“Study, Think, Plan, Act” is one of Stone's 
favorite mottoes. He also asks for divine 
guidance before setting out on any new ven- 
ture and regards the Bible as “the world’s 
greatest self-help book.” He attends a Presby- 
terian church and was formerly a director 
of the McCormick Theological Seminary in 
Chicago. He is president of Religious Heri- 
tage of America, Inc., in Washington, D.C., 
which named him Layman of the Year in 
1962. The Church Federation of Greater Chi- 
cago named him Church Layman of the Year 
in 1968. He is chairman of the Institutes of 
Religion and Health in New York and in 
1969 was chairman of National Bible Week. 

Stone belongs to scores of business and 
fraternal organizations and clubs, including 
the Hortio Alger Award Committee of the 
American Schools and Colleges Association, 
Inc. He himself, received the Horatio Alger 
Award in 1963. Among his other honors are 
the B'nai B'rith National Humanitarian 
Award for 1968, the Patron of the Year Award 
from the Chicago Medical School’s depart- 
ment of microbiology for 1969, the Human- 
ities Award of the College of Insurance for 
1971, the Freedoms Foundation Free Enter- 
prise Exemplar Medal in 1972 and the Royal 
Arch Gold Medal Award of the General 
Grand Chapter-Royal Arch Masons Interna- 
tional in 1972. DePaul University presented 
him with the St. Vincent DePaul Award and 
the Doctor of Humane Letters degree in 1970. 
He holds eight other honorary doctorates, in- 
cluding the Doctor of Jurisprudence degree, 
conferred by Monmouth College (Minois) in 
1963, and the Doctor of Laws degree con- 


psi a by Whittier College (California) in 


On June 16, 1923, W. Clement Stone mar- 
ried his hiph school sweetheart, Jesse Verna 
Tarson. They have three children: the eldest, 
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Clement is president and chief executive of- 
ficer of Combined International Corporation 
and Combined Insurance Company; younger 
son, Norman is in business in California and 
daughter, Donna is president of the W. Clem- 
ent and Jessie V. Stone foundation and a 
founding member of the National Commit- 
tee for Prevention of Child Abuse. 


RAIL DEREGULATION 


Mr. ZORINSKY. Mr. President, as Sen- 
ators are aware, the Senate is preparing 
to go to conference with the House to 
iron out the vast differences between 
their respective versions of the rail de- 
regulation bill. We finished our work on 
that issue last April and have not had to 
greatly concern ourselves with provisions 
of that legislation during the months it 
has taken the House to debate and con- 
clude its deliberations. What is disturb- 
ing is that the House debate has brought 
to light many problems which could well 
have changed positions taken by a num- 
ber of my Senate colleagues—particu- 
larly with regard to joint rate surcharge 
and cancellation provisions. 

I doubt that many of us had any pro- 
found understanding of the consequences 
of this provision when it was brought in 
as a last-minute floor amendment. In 
fact, the legislative explanation provided 
along with the amendment that day 
proved to be in many ways inaccurate 
and misleading. It was misleading in 
what it did explain and eloquent in what 
it failed to mention at all. 

The surcharge and cancellation pro- 
visions we accepted and the modified ver- 
sion passed by the House will create 
chaos in American rail transportation. 
Incredible increases in shipping costs are 
inevitable. At best, parts of America can 
expect half the service at twice the cost. 
In all too many communities, shippers 
can look forward to no rail service at all. 

The existing network of joint routes 
and rates was designed to allow freight 
traffic to move from origin to destination 
across the lines of several connecting 
carriers under a single rate—a long haul 
rate cheaper than the sum of local rates 
to be transversed. In some cases, this 
simply eliminates the problem of “you 
can’t get there from here” without sep- 
arate quotes from two or more railroads. 
In others, it provides competition to the 
big railroads whose single line route to 
the same destination might otherwise 
dominate the market and force a chain 
of small railroads out of business. 

In reaching ports, it has meant that 
through the historical practice of 
equalization, export goods have access 
to port facilities and overseas markets 
at approximately equal and competitive 
rates. The division of traffic revenues 
which result from the joint rate is 
agreed upon by the railroads participat- 
ing in the route. 

It is, however, subject to readjustment 
at the Interstate Commerce Commission 
if one of the rail partners can make a 
case that it is not getting a fair or ade- 
quate share. Although this arrangement 
has worked effectively for over a cen- 
tury, it will be radically disrupted by the 
surcharge and cancellation authority. 

Most of my colleagues are now fairly 
familiar with this section of the bill, and 
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I need not describe its technicalities at 
length. The formula was developed by 
two of the Nation's largest rail transpor- 
tation companies, Conrail and Southern. 
It favors inefficient railroads with high 
operating costs, and as such, the sur- 
charge becomes a reward for inefficiency, 
providing railroads like Conrail with a 
means of enhancing their revenues at 
the expense of prosperous carriers and 
all shippers. 

Conrail has lobbied for its passage 
with the threat that without surcharge 
authority, the pricetag on its annual 
congressional bailout will be increasingly 
high. Conrail apparently thinks that it 
is about time American farmers and 
utility customers begin paying for that 
railroad’s abortive conception and sub- 
sequent mismanagement. 

Without focusing on the surcharge 
authority authorized by the legislation, 
let us look a little bit at what results 
from cancellation of joint rates, which 
the legislation also authorizes. 

When a carrier is receiving less than 
110 percent of its variable costs on its 
portion of a joint route, it may simply 
cancel out the joint rate which has been 
published by the rate bureau—leaving 
the shippers to fend for themselves in 
obtaining quotes from the various rail- 
roads whose lines will get the shipper’s 
goods to market. 

With the artful use of selective can- 
cellation, the large railroads will be in a 
position to divert traffic to routes from 
which they derive the greatest economic 
return. Step two naturally follows— 
wholesale abandonment of those less de- 
sirable joint routes under the stream- 
lined abandonment procedures provided 
in other titles of the deregulation bill. 
Once competition from the small rail- 
roads which connect with surcharged or 
cancelled routes has been eliminated and 
a monopoly position established, the 
majority of the Nation’s shippers—those 
that have any service left at all—will 
awaken to find themselves captive to a 
single carrier. 

The small railroads which presently 
provide a competitive option against this 
kind of traffic manipulation are not 
equipped to defend against the new op- 
portunities for predatory practices which 
are provided by the surcharge and can- 
cellation authority. In an effort to pro- 
vide Conrail with some temporary finan- 
cial relief through rapid redetermination 
of its joint rate revenues, the Congress is 
risking the bankruptcy of additional car- 
riers and a massive obstruction of market 
access by manufacturers in thousands of 
communities across the country. In es- 
sence, the legislation will establish a sur- 
charge mechanism which rewards ineffi- 
ciency and which sidesteps the real issues 
of good management and proper pricing. 

These opportunities for anticompeti- 
tive practices have always been curtailed 
by the Interstate Commerce Act, which 
protects shippers and small railroads 
against unjust discrimination and preda- 
tory pricing tactics. But deregulation ex- 
empts both surcharges and selective can- 
cellation of joint rates from the anti- 
discrimination law. 

That is just a small dose of what we 
are in for once the joint rates section is 
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enacted. The Senate was inadequately 
advised of its intent; the House was sub- 
jected to severe pressures from the White 
House to move ahead with the third and 
final step in President Carter’s trans- 
portation deregulation program. The 
conference is not permitted under its 
rules to simply drop the issue. 

I urge all of my colleagues to take an 
active part in communicating your con- 
cerns to the conferees. Our own version 
of the provision is broad—too broad to 
safely deliver into the hands of the ICC 
for interpretation. But it does provide 
the framework within which we can work 
out some of the more onerous features of 
the surcharge and cancellation mecha- 
nism. I trust that the conferees will rec- 
ognize and acknowledge the serious im- 
plications of this situation and be recep- 
tive to the suggestions of their Senate 
colleagues. 

Mr. President, I request unanimous 
consent that a copy of a letter from my 
colleagues Senators McGovern and DOLE 
to Representative ECKHARDT be printed 
in the Recorp at this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, COMMITTEE ON AGRI- 
CULTURE, NUTRITION, AND FOR- 
ESTRY, 

Washington, D.C., September 5, 1980. 
Hon. Bos ECKHARDT, 
Washington, D.C. 

DEAR CONGRESSMAN ECKHARDT: As you well 
know, the House is expected to vote on the 
Rail Act of 1980, next Tuesday. 

The new compromise proposal is a sub- 
ject of great concern to many of us repre- 
senting agricultural states. During the de- 
velopment of the Senate rail deregulation 
legislation earlier this year we worked hard 
with the Senate Commerce Committee to 
include provisions in the bill to protect cap- 
tive shippers from excessive rates and ac- 
celerated abandonments. 

The Senate bHl as passed contains many 
of these provisions while allowing railroads 
increased regulatory freedom. We are deeply 
concerned, however, that the House version 
of this bill will create serious hardships 
for shippers and agricultural producers 
through dramatically increased rates. 

We recognize that House compromise pro- 
posal contains acceptable general rate pro- 
visions which are in some ways similar to 
those contained in the Senate passed ver- 
sion. However, the House section pertaining 
to joint rates and surcharges could be dey- 
astating to thousands of shippers across 
the country, particularly those located on 
branchlines, as well as adversely impacting 
@ number of bridge carriers that transport 
agricultural commodities. 

Surcharges imposed by one carrier and 
affecting the traffic of another, can have seri- 
ous financial consequences for the second 
carrier. Given the marginal nature of sey- 
eral “bridge” carriers, the surcharge and 
joint rate provisions could result in addi- 
tional rail bankruptcies or financial crises 
requiring increased federal assistance. Yet 
this deregulation proposal was initially pred- 
icated upon the need to allow railroads to 
regain their financial health in the market- 
place, thereby reducing their dependence on 
the Federal treasury. 

Moreover, the doubling of a rail rate 
through surcharges on a given commodity 
and line can result in de facto branchline 
abandonments. Such surcharges, as author- 
ized in the House bill, would result in sub- 
stantial diversion of traffic to less energy effi- 
cient transportation modes, thus creating an 
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atmosphere that would facilitate abandon- 
ment proceedings. 

We firmly believe in the need to revitalize 
our national rail system through the mod- 
ernization of regulation and allowing rail- 
roads to more effectively compete with other 
modes of transportation. We are convinced, 
however, that this should not take place at 
the expense of American agriculture as well 
as the ultimate consumers of agricultural 
products through increased food prices. 

Although you are not floor managing this 
legislation, we appreciate the active role you 
have taken thus far to improve the Rail Act 
of 1980. In the interests of American agri- 
culture and consumers we urge you to make 
every effort to further improve the bill 
through modifying or eliminating the joint 
rates/surcharge provisions of the bill. If we 
can be of any further assistance to you on 
this matter, please do not hesitate to contact 
us. 


Sincerely, 
GEORGE MCGOVERN. 


ROBERT DOLE. 


Mr. ZORINSKY. Mr. President, I ask 
unanimous consent that letters from the 
Consumer Federation of America and 
the Consumer Energy Council of Amer- 
ica be printed in the RECORD. 

There being no objection the letters 
were order to be printed in the RECORD, 
as follows: 

CONSUMZR FEDERATION OF AMERICA, 
Washington, D.C., September 4, 1980. 

Dear REPRESENTATIVE: H.R. 7235, the “Rail 
Act of 1980,” 1s once again scheduled for con- 
sideration by the House on September 5. 
Support for the Eckhardt-Rahall amend- 
ment is strong and has been growing to in- 
clude many consumer groups since its July 
24th passage. 

Consumers need your support of this 
amendment, which will serve as protection 
against imminent railroad monopolies that 
will drive smaller lines out of business, al- 
low for discrimination against certain ports, 
force captive shippers to pay exorbitant 
rates and cost consumers millions of dollars. 
If Title 3 remains intact, railroads will 
acquire the power to surcharge at their dis- 
cretion. Conrail alone has stated its inten- 
tion to increase in excess of 285,000 rates. 

The Rahall-Staggers-Lee compromise re- 
cently offered fails to protect consumers, 
captive shippers, and small railroads. A re- 
port submitted by the Public Interest Eco- 
nomics Center to the Federal Railroad Ad- 
ministration clearly substantiates these 
concerns as well as numerous other unde- 
sirable consequences that will materialize 
without inclusion of the Eckhardt-Rahall 
amendment as accepted on July 24. 


The amendment has been incorporated 
into the Rail Pill, illustrating Congress’ con- 
cern for consumer protection. The Consumer 
Federation of America urges you to continue 
supporting the Eckhardt amendment, and 
oppose the Rahall-Staggers-Lee “compro- 
mise” which will negate all virtues of the 
original Eckhardt-Rahall amendment. 

STEPHEN BROBECK, 
Executive Director, 
Consumer Federation of America. 
CONSUMER ENERGY 
COUNCIL OF AMERICA, 
Washington, D.C., September 4, 1980. 
Re H.R. 7235 The Rail Act of 1980. 

DEAR REPRESENTATIVE: The House is once 
again considering H.R. 7235, The Rail Act of 
1980. The Consumer Energy Council of Amer- 
ica, a broad based coalition of major national 
consumer, labor, farm, public power, rural 
electric cooperative, urban, senior citizen 
and low income organizations urges you to 
support all aspects of the Eckhardt amend- 
ment—including those already adopted, and 
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to reject the Staggers-Rahall amendment, 
which is a major step backward. 

The bill, as amended on July 24, 1980, pro- 
vided the minimum protection that con- 
sumers of heavy bulk commodities such as 
coal and grain deserve. Coupled with the 
other provisions of the Eckhardt amend- 
ment, which would protect small railroads 
and ports, the bill would strike a balance 
between shippers, consumers, and railroads. 
The Staggers-Rahall amendment is not a 
compromise in any sense of the word and it 
would remove the protection for the con- 
sumer, which the House has already voted. 

We urge you to reject the Staggers-Rahall 
amendment and vote for the Eckhardt 
amendments which would prevent dramatic, 
inflationary increases in coal and grain 
prices. Should the Eckhardt amendment 
fail, we urge you to vote against the bill. 

Sincerely, 
ELLEN BERMAN, 
Executive Director. 


Mr. ZORINSKY. Mr. President, I also 
have a copy of a recent article printed 
by the Bureau of National Affairs which 
outlines the most recent business fore- 
cast prepared by Conrail, and which pre- 
dicts that Conrail will need up to $3.5 
billion—Federal—over the next 5 year 
period. I request unanimous consent that 
this article be printed in the RECORD. 


There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

RAILROADS: CONRAIL FORESEES NEED FOR ADDI- 
TIONAL FEDERAL FUNDING FoR NEXT FIVE 
YEARS 
Massive amounts of additional federal 

funds will be needed by Conrail in the next 
five-year period, with the rail carrier's most 
optimistic estimate calling for $900 million 
more and the worst scenario saying the need 
will be about $3.5 billion. 

These figures are included in the most re- 
cent business forecast prepared by Conrail 
and filed July 1 with the United States Rail- 
way Association but not released until last 
week. USRA oversees the Conrail operation, 
decides how much of the available federal 
government funds will be allocated to the 
rail carrier, and reports to Congress on the 
ratirond’s “ro ress toward economic viability. 
To date, Congress has authorized $3.3 bil- 
lion for the Consolidated Rail Corporation 
(Conrail) and $3.115 billion of that has been 
approved by USRA for the 17,000-mile rail 
system that services 16 northeast and mid- 
western states. 

Release of the business and economic fore- 
cast for the carrier shortly precedes the re- 
turn of Congress, July 21, from its current 
recess. Conrail supporters have been work- 
ing during the interim on the possibility of 
getting legislation approved to increase au- 
thorized federal support for the railroad. 

Several sources report that it has not been 
easy. The railroad would like another $400 
million in authorized funding approved by 
this 96th Congress. In the face of a very tight 
budget, an economy wave pervading both 
the House and Senate, plus perhaps most sig- 
nificant event of all—the November elec- 
tion—the congressional response, thus far, 
has not been significant. 

It is likely that some form of “rescue leg- 
islation” will be introduced during the two 
weeks that Congress will be in session before 
its next break from Aug. 2 until Aug. 18. But, 
at this point, there is no strong support lined 
up to push any Conrail legislation through 
the Congress, and the Carter Administration 
has made no commitment on supporting any 
plan. 

The distressing financial protection for the 
calendar years 1981 through 1985 comes in 
the wake of, and Conrail says primarily as a 
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result of, the national econcmic downturn. 
Carloadings on Conrail for the months of 
May and June this year ran 20 percent below 
the same two months of 1979, and the early 
July figures indicate at least a comparable, 
if not worse, falloff in business. 

This is a reversal of the economic extrap- 
olations compiled as recently as December 
1979 when the forecast was that the original 
$3.3 billion in authorized federal funds would 
be sufficient. But very soon thereafter the 
picture worsened and has grown progressively 
darker since. 

The first two months of 1980 were “just 
about even” with the same period of 1979, 
a company spokesman explained. This was 
particularly encouraging in view of the year- 
ago results which saw Conrail turn a net 
profit in the second quarter of 1979, the only 
quarter since it started operating in April 
1976 that the railroad has made money. 

But that early 1980 optimism started re- 
versing itself as the March figures deterio- 
rated. Then the May and June reductions in 
carloadings hit the disastrous 20 percent 
level. As the nation’s new economic forecast 
continues to be gloomy, Conrail sinks into 
a worsening fiscal status. 

Many employees have been laid off, and 
further cuts seem inevitable. In mid-May of 
1979, there were 89,£00 people on the com- 
pany payroll. This past May 82,300. Not all 
of the reduction resulted from layoffs that 
began near the end of September 1979 when 
1,000 furloughs were made across the system. 
Another 1,550 persons were furloughed in No- 
vember of 1979 and still another 1,750 in May 
of this year. Hiring for spring maintenance 
work was held far below original planning 
levels and the steady drop in size of the over- 
all work force has continued. 

A recent General Accounting Office report 
on the Conrail operation said a reduction in 
the labor force and improved productivity 
will be essential if the carrier is to succeed. 
It said a work force of 97,053 in 1976 has 
come down to 87,509 in 1979 reports filed 
with USRA and the Interstate Commerce 
Commission, with further labor cuts planned. 
The report stated: “If Conrail is to become 
profitable within the current limits of federal 
investment, it has to reduce its ratio of labor 
expenses to revenues to a level more in line 
with other railroads. Conrail recognizes this 
and has formulated programs which it be- 
lieves will enable it to reduce its labor ex- 
penses to 51.4 percent of revenues in 1983.” 

Those expenses were 63 percent for 1978 
and 58 percent in 1979. 

To reach its goal, Conrail officials told GAO 
that four programs will be followed: ne- 
gotiated improvements in collective bargain- 
ing agreements; improvement programs for 
Management control of operations; con- 
tinued improvement of the physical condi- 
tion of the rail system; and mandated force 
reduction. 

Conrail estimates that $500 million might 
be saved over the next five years if present 
pending rail deregulation (H.R. 7235) is en- 
acted. Failure of Congress to approve the de- 
regulation plan might lead to a need by Con- 
rail for about an equivalent $500 million in 
federal funding, the railroad said in its ac- 
knowledgement of the dire financial predic- 
tions for the years 1981-85. 


RAIL DEREGULATION 


Mr. DANFORTH. Mr. President, the 
Senate will soon go to conference with 
the House to resolve differences in our 
respective versions of railroad deregula- 
tion legislation. 

It has been many months since the 
issue of railroad deregulation was before 
this body—months in which there oc- 
curred numerous announcements of 
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pending mergers between virtually all of 
the major rail transportation systems in 
the country. During this same time, the 
bankruptcies of the Milwaukee and Rock 
Island systems became an acute problem 
in the Midwest and in parts of the South 
and Far Western States. I believe it is 
fair to say that during its consideration 
of railroad deregulation legislation the 
Senate was dealing with a different 
transportation picture than that which 
preoccupied the thoughts of our House 
colleagues in recent weeks. 

My concern is that the House of 
Representatives has responded to this 
intense pressure and adopted provisions 
which favor some special and limited 
interests. I certainly intend to examine 
the bill sent over by the House more 
closely, but if my initial impression 
proves to be correct, I must say there is 
no justification for this Congress to take 
steps which may make the rehabilita- 
tion of the Rock and Milwaukee systems 
impossible. We are already skirting dan- 
gerously close to the creation of a mid- 
west Conrail. 

Three sections of the House bill in 
particular affect this rehabilitation effort 
by threatening the integrity of the sec- 
tion 511 loan guarantee program admin- 
istered by the Federal Railroad Admin- 
istration: 

Section 228, loan guarantees, provides 
for expedited cons‘deration and waiver 
of all qualification and repayment cri- 
teria on the Union Pacific-Chicago 
Northwestern application for a $300 
million loan guarantee to build a new 
56-mile rail connector line into the 
Powder River Basin; 

Section 407, electrification loan guar- 
antees, expands the definition of Con- 
rail’s authority to obtain section 511 loan 
guarantees for electrification to include 
“capital improvements to achieve the 
goals of the national energy policy.” Con- 
rail’s Regional Reorganization Act is fur- 
ther amended to allow all other railroads 
to compete with Conrail for these guar- 
antees under the new and broader “na- 
tional energy policy” criteria. 

Section 408, Government inclusion, 
opens the section 511 loan guarantee pro- 
gram to rail applicants seeking working 
capital. The section also opens the State 
assistance program to railroads and other 
private entities by allowing them to apply 
directly to the Federal Government to 
receive working capital from the State 
entitlement funds. 

I have not at this time involved myself 
in the debate over the need for competi- 
tion in the Powder River Basin. I am 
concerned, however, to see the boilerplate 
eligibility rules which govern virtually 
every Federal loan program waived to 
specifically favor the joint venture of two 
railroads—especially considering that 
approval of the sum of $300 million would 
exhaust virtually all of the available sec- 
tion 511 loan guarantee authority. 

The Government inclusion language 
appears to do a different kind of violence 
to the section 511 program. Statutory 
authority does not preclude the use of 
section 511 funds for working capital to 
perform normal maintenance operations. 
Nevertheless, the Federal Railroad Ad- 
ministration has taken the administra- 
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tive position that the use of these loan 
guarantees for working capital could per- 
petuate bad management or marginal 
operations and therefore has disallowed 
such use. 

It is the responsibility of this Con- 
gress to provide discipline in loan guar- 
antee programs by establishing criteria 
that demand feasible undertakings and 
reasonable expectation of repayment. In 
catering to the pressures of special in- 
terests, the House has stripped those un- 
derpinnings away from the section 511 
guarantee program. I have asked the con- 
ferees to take a careful look at the con- 
sequences of these sections of the House 
bill, and I urge my colleagues—particu- 
larly those affected by the Milwaukee and 
Rock Island bankruptcies—to do the 
same. 


TRIBUTE TO BEN STONG 


Mr. CHURCH. Mr. President, I note 
with sorrow the passing on September 6, 
when I was in Idaho, of Ben Stong, who 
graced this institution as a devoted staff 
man for more than a quarter of a 
century. 

I came to know and respect Ben Stong 
in my first years in the Senate, when he 
was on the staff of the Interior Com- 
mittee under Jim Murray. More re- 
cently, he has served my colleagues from 
South Dakota and Montana, and, in a 
larger sense, this institution and his 
country. 

My closest association was when I was 
privileged, in 1963, to manage the wilder- 
ness legislation to which we had by then 
given many years, none more than Ben 
Stong. He was at my right hand then. 

Ben Stong’s life was devoted to the 
American farmer, to conservation, and 
to the wilderness idea. He left lasting 
marks on these worthy endeavors, not 
less because others of us had our names 
on the products of his handiwork. 

Colleagues in earlier tributes called 
Ben Stong an inspiration, a giant among 
men, the quintessence of a very gentle 
man. 

He was, indeed. 


SEPTEMBER GOLDEN FLEECE 
AWARD TO LABOR DEPARTMENT 


Mr. PROXMIRE. Mr. President, I am 
awarding my Golden Fleece of the 
Month Award for September to the De- 
partment of Labor for funding a summer 
youth employment program in Tucson, 
Ariz., in which 14 junior college track 
athletes were paid for twice-a-day train- 
ing sessions, weekly trips to compete in 
races, and a week-long journey to Flag- 
staff, Ariz., and Reno, Nev., to train, 
compete, and meet with other runners. 

PERSONAL GROWTH PROGRAM 


The athletes’ job supervisor, who also 
just happens to be their track coach, 
described the project as a “personal 
growth” program designed to prepare 
participants for college. It can be said, 
without fear of contradiction, that these 
CETA funds gave the taxpayers a run 
for their money and that is about all. 

The track coach-job supervisor not 
only justified paying athletes to be ath- 
letes but he explained to the Arizona 
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Daily Star why he paid the athletes for 
full-time effort when they practiced only 
part of the day: 

I arbitrarily decided to pay them eight 
hours a day because of the hard work in- 
volved with running work-outs twice a day. 
I gave them free time whenever I could to 
explore. You know, it’s a real eye opener to 
go to a city like Reno with all those lights 
and everything. 


The 14 junior college athletes were paid 
$3.10 per hour for 240 hours or $744 for 
8 weeks of track workouts this summer. 
Thus the cost to the Federal taxpayers 
was over $10,000. CETA summer job pro- 
gram is supposed to provide work for 
some of the Nation's poorest and unem- 
ployed youths. While it appears that a 
number of the junior college athletes may 
not have come from poor families, they 
became eligible for the CETA program by 
stating that they were independent of 
their families and not living at home. 
Four of the 14 athletes listed the coach's 
home as their address, while another five 
listed the home of the coach’s part-time 
assistant in their application. 

RUNNING NOT LISTED IN ORIGINAL STATEMENT 


The original statement of work pro- 
vided to CETA officials never listed the 
running, racing, and Reno trip; but in- 
stead, discussed landscaping the school’s 
cross-country course as the major proj- 
ect to be completed by the young athletes. 
According to the athletes’ coach and job 
supervisor, the athletes did provide 
maintenance and landscaping for both 
the college’s track and cross-country 
course; and he says that the young work- 
ers may have even put in more than 30 
hours a week, which is the maximum for 
which they could receive pay from the 
Federal program. 

The local CETA sponsor, which was 
headed by the wife of the school’s ath- 
letic director, conducted several reviews 
of the program but somehow failed to 
question or find out about the activities 
and possible ineligibility of the student 
athletes. In fact, the head of the local 
CETA sponsor defended the program as 
valuable. She is quoted as saying: 

The point is you're just trying to teach 
them things they can use in their personal 
lives. 

FEDERAL CETA OFFICIALS WORKING TO RECOVER 
SOME FUNDS 

After discovering some of the facts and 
events surrounding this particular proj- 
ect, Federal CETA officials have moved 
quickly to find out exactly how Federal 
funds were spent and have assured me 
that they will attempt to recover any 
funds improperly spent. 

However, for failing to initially prop- 
erly review and question this obvious 
misuse of Federal funds, I am awarding 
my Golden Fleece Award for September 
to the Department of Labor. 


THE 128TH TACTICAL AIR DEFENSE 
WING OF MADISON, WIS. 


Mr. PROXMIRE. Mr. President, I 
would like to take this opportunity to 
congratulate the 128th Tactical Air Sup- 
port Squadron of the Wisconsin National 
Guard for continuing to uphold the ex- 
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cellent standards they have previously 
set. 

This year, the 128th not only received 
an “excellent” rating in its first opera- 
tional readiness inspection, but also was 
told by the inspection team that it had 
performed better than any other active 
duty, Reserve, or Guard unit. 

The No. 1 designation for the 
128th is nothing new for this exemplary 
unit. Previously they won the William 
Tell competition. They have been named 
the best air guard and air fighter unit 
in the country. And they have had a pilot 
named outstanding airman. 

Because it has done such outstanding 
work in the past, the 128th was chosen 
to break-in the close air support OA-37, 
the first jet used by the Air Force to 
receive observation designation and to 
be used regularly as forward air control 
aircraft. 

I would like to express my admiration 
to the 128th Tactical Air Defense Squad- 
ron for its superb performance. I have 
no doubt that in the future they will 
continue to serve our Nation well. 

It is for this reason that I ask unani- 
mous consent that the article “Still 
Leading the Way” from the magazine 
Airman, which describes the achieve- 
ments of the 128th squadron, be re- 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

DESPITE CHANGING AIRCRAFT, THE WISCONSIN 
ANG Is STILL LEADING THE WAY 
(By Sgt. Craig Pugh) 

Capt. Curtis Fetty whipped his OA-37 
around in a tight turn, then descended on a 
20-degree run toward the target. The range 
officer's voice came through his radio head- 
set matter-of-factly. “Blue Lead, clear to 
fire.” Fellow pilots had preceded Fetty on 
their rocket runs, missing the target truck by 
scant meters. 

Capt. Fetty was in complete concentration 
now as he took a final visual reading of the 
target. It was a mile ahead and about 500 
feet below. He carefully aimed his 2.75mm 
rocket and then fired. 

“Blue Leader—bullseye” shouted the range 
Officer not so matter-of-factly. His tone was 
congratulatory, but he didn’t sound sur- 
prised. Being on target is nothing new to 
members of the Wisconsin Air National 
Guard’s 176th Tactical Air Support Squadron 
from Madison. 

The truth is that the squadron is down- 
right comfortable holding a number one posi- 
tion, no matter the mission. Squadron mem- 
bers are busy breaking in the OA-37 as the 
first jet in Air Force history to receive the 
observation designation and be used regu- 
larly as a forward air control aircraft. 

Leading the total force—active duty, 
Guard, and Reserve—in this conversion takes 
a winning attitude, something the Wisconsin 
guardsmen have spent years cultivating. 

When they were fiying F-102s in 1972, 
squadron pilots competed with other Guard, 
Reserve, and active duty fliers in the prestig- 
ious William Tell competition and flew away 
with five awards, including the “top gun” 
trophy. They aced their closest competitor 
by more than 1,400 points. 

Also in 1972, a 176th squadron pilot won 
the Air Guard's outstanding airman award, 
presented to only one pilot from the nation’s 
91 Guard fiying squadrons. 

In 1973, the 176th was recognized by the 
Air Force Association as the best Air Guard 
unit in the country. That year the 176th won 
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the Spaatz Trophy, too, awarded by the Air 
Force to the outstanding Guard flying unit. 

In addition, the American Fighter Pilots 
Association's Winston P. Wilson Trophy, pre- 
sented annually to the best jet fighter unit, 
was won by the 176th in 1973. 

But that victory was bittersweet. While the 
unit survived a tentatively planned base 
closure, 176th pilots sadly traded in their 
beloved “Deuce"’—the 800-mph F-102 Delta 
Dagger—for the 190-mph prop-driven O-2A. 
Even though their air defense mission went 
the way of the F-102s, the 176th was happy 
to be still flying and tackled the fine points 
of their new forward air control mission with 
customary zeal. 

But that, too, is history. Recent force 
modernization and realignment resulted in 
Air Force planners directing that a limited 
number of the small but versatile OA-37 jets 
be used as Guard FAC aircraft, and that three 
of the Madison wing's six squadrons would 
get them. 

Keen, as always, in competition, the 176th 
won first honors. The unit received its first 
OA-37s (OA for observation/attack) in Sep- 
tember 1979. Tactical Air Command required 
the unit to be marginally combat ready by 
April 1, 1980. True to form, the 176th was 
fully combat ready—on April Fool’s Day. 

“I talked it over with the squadron pilots 
and maintenance people when we first re- 
ceived the thirty-seven,” said Col. David B. 
Hoff, commander of the 128th Tactical Air 
Support Wing, the only Air National Guard 
FAC wing in the nation and the 176th's par- 
ent unit. “Everyone felt we could be fully 
combat ready by April. And once we made 
the decision there was never any doubt. 
really, that we would make it.” 

There was an added incentive that was 
explained by Col. Donne C. Harned, 128th 
TASW vice commander. “It’s great to be back 
in jets again, and the thirty-seven's a 
burner!” 

“It’s fast, it's small and it can turn on a 
dime.” added 176th TASS pilot Capt. Fetty. 

CMSgt. Leonard J. King provided the 
maintenance specialist’s viewpoint. “Thirty- 
sevens aren't difficult to maintain. It’s a good 
plane. She’s a stout bird and takes punish- 
ment well. In those high-G turns over target 
areas, this aircraft is needed. It’s a ‘rattler’,” 
he said. 

Obviously, members of the 176th and its 
parent organization are enthusiastic about 
the OA-37. Fighter people by trade and pref- 
erence, they spend a lot of time discussing 
PAC tactics. 

The squadron’s mission is to fly and fight, 
and they haven't forgotten it. “Our whole 
reason for being is to be ready,” said CMSgt. 
King, “and we work hard at it.” 

And well they should: the art of forward 
air controlling, as with most aspects of aerial 
warfare, has become more sophisticated. And 
the professional FACs must keep up with the 
changes. 

Baptized in battle during Vietnam, many 
FAC crewmen wrote chapters in serial his- 
tory while improving FAC tactics learned 
while performing their vital combat support 
mission. Many returned from Vietnam and 
active duty Air Force tours to join Guard 
units. In the interim, the development of 
more accurate enemy surface-to-air missiles 
triggered newer FAC tactics and the use of 
faster aircraft. 

Capt. Fetty, a 203-mission O-2A FAC in 
1972, summarized his active duty fiying in 
Southeast Asia this way: "Sometimes, when 
the enemy was firing everything he had to 
bring me down, I'd wish I had a faster air- 
plane so I could get the hell out of the area,” 
he said. Flying the OA-37 gives pilots added 
confidence they will survive in combat, he 
noted. 


The aircraft’s turbotet engines generate 
5,700 pounds of thrust that can produce .7 
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Mach (507 mph) speed. The wings have been 
beefed-up to take heavier G loads during 
tight turns. The OA-37s are light, quick, and 
highly maneuverable—making them partic- 
ularly well-suited for the FAC mission. 

“ ‘PACing’ involves ‘creeping up" at tree- 
top level to the forward edge of the battle 
area, so to speak, and ‘popping up’ to quickly 
ascertain your target,” said Capt. Fetty. “At 
the height of the pop, you fire your rocket 
and mark the target. Then you radio final 
strike coordinates to the waiting fighter force 
of F-4s, A-7s, A-10s or whatever, and they 
go in and clobber the target.” 

Flying forward air control missions has al- 
ways been done that way in principle, but the 
new bird—the 0A-37—endears itself to pilots 
because at the height of its pop, when it is 
most vulnerable, the aircraft can be put into 
a six-G dive to escape the threat, 

“It takes a little danger out of an already 
hazardous mission," said Capt. Fetty. “We 
carry fourteen marking rockets on the air- 
craft, so in combat we can be exposed to 
enemy fire at least fourteen times in the 
course of marking targets.” 

The OA-37 also boasts a 7.62 minigun, 
mounted in the right front fuselage. It has 
both a functional and psychological role, be- 
cause any fighter pilot is more comfortable 
with a gun on his aircraft. The minigun also 
gives the FAC an ability to delay or halt 
enemy forces with firepower until strike 
fighters can be called in. 

“The bottom line of our mission,” explained 
Col. Hoff, “is to ‘hit’ the target the Army 
commander asks to be hit.” 

The linchpin to the operation is precise 
target marking by the airborne FAC, who is 
plugged into a command, control, and com- 
munication network. The airborne FAC does 
not operate independently. He is a vital link 
in a battlefield chain of command that 
results in the destruction of a target. 

Two distinct components make the chain 
effective: the U.S. Army ground commander 
and his supporting Air Force tactical air con- 
trol party (TACP), which is composed of per- 
sonnel on the ground with their communica- 
tions gear, as well as the airborne FAC flying 
in, around, and over the target area. 

Constant coordination is required to ensure 
effective target-marking for destroying en- 
emy targets while preventing damage to 
friendly forces in close proximity to the tar- 
gets. It’s the atmosphere a FAC must operate 
in. 

"That’s why you can never get too much 
experience,” said Capt. Fetty. "There's a tre- 
mendous amount of judgment and responsi- 
bility involved in a FAC decision. Our squad- 
ron’s Southeast Asia veterans have been 
sharpening their judgment skills for about 
ten years, so we've never stopped learning.” 

Wisconsin’s abundance of excellent gun- 
nery ranges makes the area ideal for the type 
of training the guardsmen need. Working 
with Army units from Fort McCoy—a huge 
range complex with mock convoys and other 
targets of opportunity—the Madison-based 
air and ground operators combine to provide 
forward air control for Guard, Reserve, and 
active duty strike fighters from throughout 
the Mideast. Rocketing and strafing skills are 
honed at a nearby range that is considered 
one of the best in the nation. 

On a typical training day, A-7’s fly in from 
Sioux City and Des Moines, Iowa, and Sioux 
Falls, 8.D.; F-4s converge from Springfield, 
Ill., and occasionally from Fargo, N.D., and 
Selfridge ANGB, Mich. The 176th TASS for- 
ward air controllers support the fighters on 
their training missions. 

“We fly over Fort McCoy, about seventy- 
five miles northwest of here,” said Col. 
Harned, “and radio target coordinates and 
approach information to the fighters.” 

While the FACs and fighters are in the sky, 
Air Force members work with the Army 
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ground forces. Squadron OA-387 pilots also 
take turns at performing the ground FAC 
role. A pilot and an enlisted tactical air com- 
mand and control specialist form a TACP. 

“Ground FACing involves coordinating air 
strikes for the Army from an MK-108 jeep— 
a radio on wheels,” explained MSgt. Bill 
Sheppard. “We're the middlemen between the 
FAC in the air and the Army commander.” 

“It takes a lot of teamwork when you're 
all in the target area,” said Col. Harned, 
understating the amount of close coordina- 
tion that’s needed. 

Two other squadrons in Madison’s 128th 
Tactical Air Support Wing are training in 
their O-2As for OA-37s. The Peoria, Ill., 
squadron has already made the transition, 
and its sister squadron from Battle Creek, 
Mich.. will convert in October. All three 
squadrons will be FAC-qualified in the OA- 
37 and combat ready by spring 1981. 

The conversion to OA-37s substantially 
boosts the Air Force’s FAC capability and 
contributes to the total force policy—the 
training of Guard and Reserve units that 
would take their place alongside active duty 
forces in a national emergency. 

The first 23 Madison-based pilots to learn 
OA-37 flying were taught by Air Force Re- 
serve pilots at Barksdale AFB, La. The Guard 
fliers then returned to Wisconsin to train 
their fellow pilots in the i76th. Approxi- 
mately 50 hours are required to become a 
qualified OA-37 FAC. 

Technicians from five Air Force bases 
traveled to Madison to train the Guard 
maintenance specialists, some of whom then 
went TDY to Indiana, Ohio, and New York 
to learn more about OA-37 jet engine repair. 

Additional flying training was provided by 
the A-37 Reserve squadron from Barksdale 
that flew to Madison and helped train the 
Wisconsin squadron. The Reserve unit was 
able to keep fiying—its runway was closed 
for repairs—and the Guard unit gained valu- 
able A-37 training. 

Total-force planning and training keep all 
members of Madison’s 128th TASW busy. 
Of 850 people assigned, only 165 are full-time 
guardsmen, and they operate the squadron 
year-round. The other wing members are 
part-time guardsmen, often called “weekend 
warriors.” During their annual 15-day active 
duty training, they are constantly on the 

O. 
$ “Right now our civil engineers are in Utah 
learning rapid runway repair.” said Lt. Col. 
Ralph C. Jensen, 128th TASW safety officer 
and a rated OA-37 FAC. “And our medics 
and security policemen were at Homestead 
[AFB] last year to work alongside their ac- 
tive duty counterparts.” 

Support from the top plays an important 
role, too, in keeping the 128th Tactical Air 
Support Wing and the 176th Tactical Air 
Support Squadron on a ready basis. 


Maj. Gen. Raymond A. Matera, Wisconsin 
ANG adjutant general, frequently travels to 
Air Force headquarters where he serves as 
chairman of the Air Reserve Forces Policy 
Committee, which advises the secretary of 
the Air Force on Guard and Reserve policy 
matters. In 1960, then-Capt. Matera was 
squadron commander of the 176th. 

Wisconsin Gov. Lee S. Dreyfus provides 
strong backing for his Guard units. “As a 
former communications arts professor whose 
doctoral dissertation pertained to propa- 
ganda in relation to the military draft, I un- 
derstand the Guard's role in our nation’s 
history,” he said. “I feel our American love of 
democracy demands that I keep people inter- 
ested in the Guard. It's vital.” His support 
includes participating in Guard activities to 
help publicize the Wisconsin ANG role in the 
total force policy and to spur recruitment 
efforts in his state. 


“The Guard's mission is to serve both the 
state and the nation,” Gov. Dreyfus empha- 
sized. “It's a service that requires patriotism, 
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something we've never been short of here in 
the Dairy State.” 

Capt. Curtis Fetty is typical of those who 
gravitate toward the Guard during peacetime. 
“I feel a calling to the Air Force,” he said. 
“If I have any military talent, it’s the ability 
to fly missions. And if I don't do it and oth- 
ers like me don’t do it, who will? I guess 
that's why I'm in the Guard. 

For SSgt. Rosemary Meier, a secretary be- 
fore joining the Wisconsin unit five years ago, 
the Guard has given her “a great deal of per- 
sonal satisfaction.” She decided to become a 
full-time unit technician three years ago and 
is now “Guard all the way,” as she likes to 
put it. 

It’s the Fettys, Meiers, and others like them 
across the country who keep the total force 
policy alive. And it's units like the 176th 
TASS, the first Guard jet FAC force, that 
leads the way in molding that policy into a 
reality. 


SMALL ACTS OF CHARITY REMIND 
US OF NEED FOR GENOCIDE CON- 
VENTION 


Mr. PROXMIRE. Mr. President, Ra- 
chel Auerbach, a Jewish writer and sur- 
vivor of the Warsaw ghetto, describes the 
persecution of the Poles who refused to 
cooperate with the Nazi policy of geno- 
cide. In his words, “They were university 
professors, railroad workers, bus drivers, 
priests, wives of high officers in the army, 
peddlers, merchants, and peasants, par- 
ticularly peasants who, for a single act of 
charity, giving of a loaf of bread to a 
Jew, a pint of milk or a night’s accom- 
modations in a barn, were cruelly pun- 
ished, often killed, and their homes set 
on fire by the Germans.” 


Despite these risks, some courageous 
souls defied the Nazis. In Glowno, Po- 
land, Jews who ventured out in search 
of food usually returned with a bag of 
potatoes. Such seemingly small acts of 
assistance often meant life or death. 
Small acts translated into heroic deeds. 


The Jewish writer, Wolf Glicksman, 
indicated the importance of such acts. 
When he arrived in Auschwitz, he met 
Josef Cyrankiewicz. The first thing Josef 
did was to discretely give Wolf Glicks- 
man a sizable slice of bread. To Glicks- 
man this represented the highest expres- 
sion of human charity. 

The Senate has the opportunity to 
ratify the Genocide Convention, an act 
that would become an important, sym- 
bolic deed. This treaty will serve as a 
fundamental document that sets forth 
international standards to deal with the 
crime of genocide. Just as a small act 
during the Nazi regime held important 
consecuences, so would our refusal to 
pass the Genocide Convention as soon as 
possible. 


MESSAGES FROM THE HOUSE 


At 12:40 p.m., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House has passed 
the following bill, with amendments in 
which it requests the concurrence of the 
Senate: 

S. 670. An act to require the Secretary of 
Agriculture to establish and maintain a rural 
development policy management process, 
and for other purposes. 
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The message also announced that the 
House has passed the following bill, with 
an amendment in which it requests the 
concurrence of the Senate: 

S. 1946. An act to reform the economic 
regulation of railroads, and for other 


purposes. 


The message further announced that 


the House has passed the following bill, 
in which it requests the concurrence of 
the Senate: 

H.R. 5856. An act to amend title 32, United 
States Code, to allow Federal recognition 
as Officers of the National Guard of members 
of the National Guard of the Virgin Islands 
in grades above the grade of colonel. 

ENROLLED BILLS SIGNED 

At 1:12 p.m., a message from the 
House of Representatives delivered by 
Mr. Gregory, one of its reading clerks, 
announced that the Speaker has signed 
the following enrolled bills: 

S. 261. An act to provide for the develop- 
ment of State plans for the construction and 
improvement of subterminal storage and 
transportation facilities for certain types of 
agricultural commodities within the State 
or within a group of States acting together 
on a regional basis, and to amend the Con- 
solidated Farm and Rural Development Act 
to authorize loans for the construction and 
improvement of such facilities, and for 
other purposes; 

S. 1650. An act to provide for the develop- 
ment of aquaculture in the United States, 
and for other purposes; 

H.R. 5766. An act to authorize additional 
Reserve Officers Training Corps scholarships 
for the Army, to authorize the Secretary of 
the Army to provide that cadets awarded 
such scholarships may serve their obligated 
period of service in the Army Reserve or Army 
National Guard of the United States, to au- 
thorize the Secretary concerned to require an 
individual furnished post-secondary educa- 
tion by an Armed Force to reimburse the 
United States for the cost of such education 
in the event such individual fails to comply 
with such individual’s active-duty obliga- 
tion, to provide that certain full-time train- 
ing duty of members of the National Guard 
shall be considered as active duty for train- 
ing in Federal service for certain purposes, 
and for other purposes; and 

H.R. 6940. An act to amend the Federal 
Food, Drug. and Cosmetic Act to strengthen 
the authority under that Act to assure the 
safety and nutrition of infant formulas, and 
for other purposes. 


The enrolled bills were subsequently 
signed by the President pro tempore (Mr. 
MAGNUSON). 

At 2:22 p.m., a message from the House 
of Representatives delivered by Mr. 
Berry, announced that the House has 
passed the following bills, each with an 
amendment in which it requests the con- 
currence of the Senate: 

S. 2223. An act to permit any Indian to 
transfer by will restricted lands of such 
Indian to his or her heirs or lineal descend- 
ants, and other Indian persons; and 

S. 2443. An act to authorize the Depart- 
ment of Energy to carry out a high-level 
nuclear waste management demonstration 
pro'ect at the Western New York Service 
Center in West Valley, New York. 


The message also announced that the 
House has passed the following bills, in 
which it requests the concurrence of the 
Senate: 

H.R. 2170. An act to provide for the reim- 
bursement of legal expenses incurred by the 
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city of Fairfax with respect to a 1971 entry 
and search by employees of the Federal Gov- 
ernment; 

H.R. 3765. An act to provide that market- 
ing orders issued by the Secretary of Agri- 
culture under the Agricultural Marketing 
Agreement Act respecting walnuts may pro- 
vide for any form of marketing promotion, 
including paid advertising, and that mar- 
keting orders respecting walnuts and olives 
may provide for crediting certain direct ex- 
penditures of handlers for promotion of such 
commodities; 

H.R. 6175. An act to provide that certain 
lands constituting part of the El Dorado Na- 
tional Forest be conveyed to cetrain persons 
who purchased and held such lands in good 
faith reliance on an inaccurate surveyor’s 
map; 

H.R. 6796. An act to amend and extend 
title VII of the Comprehensive Employment 
and Training Act; and 

H.R. 7519. An act to amend section 2 of the 
Indian Claims Commission Act of August 13, 
1946 (60 Stat. 1049; 25 U.S.C. 70a), as 
amended. 


At 6:05 p.m., a message from the House 
of Representatives delivered by Mr. 
Berry, announced that the House agrees 
to the amendment of the Senate to the 
joint resolution (H.J. Res. 607) making 
an urgent supplemental appropriation 
for the Veterans’ Administration for the 
fiscal year ending September 30, 1980. 

ENROLLED JOINT RESOLUTION SIGNED 


The message also announced that the 
Speaker has signed the following en- 
rolled joint resolution: 

H.J. Res. 607. Joint resolution making an 
urgent supplemental appropriation for the 
Veterans Administration for the fiscal year 
ending September 30, 1980. 


(The enrolled joint resolution was sub- 
sequently signed by the President pro 
tempore (Mr. MAGNUSON) .) 


HOUSE BILLS REFERRED 


The following bills were read twice by 
their titles and referred as indicated: 

H.R. 5856. An act to amend title 32, United 
States Code, to allow Federal recognition as 
officers of the National Guard of members of 
the National Guard of the Virgin Islands 
in grades above the grade of colonel; to the 
Committee on Armed Services. 

H.R. 6175. An act to provide that certain 
lands constituting part of the El Dorado Na- 
tional Forest be conveyed to certain per- 
sons who purchased and held such lands in 
good faith reliance on an inaccurate sur- 
veyor’s map; to the Committee on Energy 
and Natural Resources. 

H.R. 6796. An act to amend and extend 
title VII of the Comprehensive Employment 
and Training Act; to the Committee on Labor 
and Human Resources. 

H.R. 7519. An act to amend section 2 of 
the Indian Claims Commission Act of August 
13, 1946 (60 Stat. 1049; 25 U.S.C. 70a), as 
amended; to the Select Committee on Indian 
Affairs. 


HOUSE BILLS HELD AT THE DESK 


The following bills were ordered to be 
held at the desk: 

H.R. 2170. An act to provide for the reim- 
bursement of legal expenses incurred by the 
city of Fairfax with respect to a 1971 en- 
try and search by employees of the Fed- 
eral Government. 

H.R. 3765. An act to provide that market- 
ing orders issued by the Secretary of Agricul- 
ture under the Agricultural Marketing Agree- 
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ment Act respecting walnuts may provide for 
any form of marketing promotion, including 
paid advertising, and that marketing orders 
respecting walnuts and olives may provide 
for crediting certain direct expenditures of 
oo for promotion of such commodi- 
ties. 


ENROLLED BILLS PRESENTED 


The Secretary of the Senate reported 
that on today, September 16, 1980, he 
had presented to the President of the 
he States the following enrolled 


S. 261. An act to provide for the develop- 
ment of State plans for the construction and 
improvement of subterminal storage and 
transportation faciliites for certain types of 
agricultural commodities within the State 
or within a group of States acting together 
on a regional basis, and to amend the Con- 
solidated Farm and Rural Development Act 
to authorize loans for the construction and 
improvement of such facilities, and for other 
purposes; . 

S. 1625. An act to amend the Act of De- 
cember 20, 1944, as amended; and 

S. 1650. An act to provide for the develop- 
ment of aquaculture in the United States, 
and for other purposes. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. BUMPERS, from the Committee 
on Energy and Natural Resources, without 
amendment: 

S. 3116. An original bill to amend the 
National Historic Preservation Act of 1966, 
and for other purposes (Rept. No. 96-943). 

By Mr. PELL, from the Committee on Rules 
and Administration, without amendment: 

S. Res. 494. A resolution authorizing the 
printing of the report entitled “Progress in 
the Prevention and Control of Air Pollution 
in 1978 and 1979” as a Senate document 
(Rept. No. 96-944). 

S. Res. 520. An original resolution relating 
to the purchase of calendars (Rept. No. 96- 
945). 

By Mr. LONG, from the Committee on Fi- 
nance, without amendment: 

H.R. 7670. An act to amend title II of the 
Social Security Act to make necessary ad- 
justments in the allocation of social se- 
curity tax receipts between the Federal 
Old-Age and Survivors Insurance Trust Fund 
and the Federal Disability Insurance Trust 
Fund (Rept. No. 96-946). 

By Mr. PELL, from the Committee on 
Rules and Administration, without amend- 
ment: 

S. Res. 510. A resolution authorizing sup- 
plemental expenditures by the Select Com- 
mittee on Indian Affairs (Rept. No. 96-947). 

By Mr. PELL, from the Committee on 
Rules and Administration, with an amend- 
ment (in the nature of a substitute): 

S. Res. 448. A resolution to make the Se- 
lect Committee on Indian Affairs a per- 
manent committee of the Senate (Rept. 
No. 96-948) . 

By Mr. RANDOLPH, from the Committee 
on Environment and Public Works, without 
amendment: 

S. Res. 521. An original resolution to 
waive section 402(a) of the Congressional 
Budget Act with respect to the considera- 
tion of S. 1480, creating an Environmental 
Emergency Response Fund to mitigate dam- 
ages from spills of hazardous materials. Re- 
ferred to the Committee on the Budget. 

By Mr. HOLLINGS, from the Committee on 
Appropriations, with amendments: 

HR. 7584. An act making appropriations 


for the Departments of State, Justice, and 
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Commerce, the Judiciary, and related agen- 
cies for the fiscal year ending September 30, 
1981, and for other purposes (together with 
additional views) (Rept. No. 96-949). 

By Mr. KENNEDY, from the Committee on 
the Judiciary, with an amendment, an 
amendment to the title, and with a pre- 
amble: 

S. Res. 482. A resolution to designate the 
third week of September of each year as 
“American Buffalo Week”. 

By Mr. KENNEDY, from the Committee on 
the Judiciary, without amendment, but with 
a preamble: 

S.J. Res. 197. Joint resolution to author- 
ize and request the President to issue a 
proclamation designating September 18, 
1980, as “Constantino Brumidi Day”. 

H.J. Res. 594. Joint resolution to author- 
ize and request the President to issue a 
proclamation designating September 18, 
1980, as “Constantino Brumidi Day”. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. BUMPERS (from the Commit- 
tee on Energy and Natural Re- 
sources) : j 

S. 3116. A bill to amend the National His- 
toric Preservation Act of 1966, and for other 
purposes. Original bill reported and placed 
on the calendar. 

By Mr. HEINZ: 

S. 3117. A bill for the relief of Remigio 
Aquino and his wife Ines Aquino; to the 
Committee on the Judiciary. 

By Mr. STONE: 

S. 3118. A bill to require that the Secre- 
tary of Agriculture insure farmers of equita- 
ble opportunities to market their Flue-cured 
tobacco, and for other purposes; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. DURENBERGER: 

S. 3119. A bill to amend the Internal Rey- 
enue Code of 1954 to provide limitations with 
respect to the issuance of mortgage revenue 
bonds the interest on which is exempt from 
the Federal income tax; to the Committee 
on Finance. 

S. 3120. A bill to revise the boundary of 
Voyageurs National Park in the State of 
Minnesota, and for other purposes; to the 
Committee on Energy and Natural Resources, 

By Mr. STONE: 

S.J. Res. 203. Joint resolution to authorize 
and request the President to proclaim the 
month of October 1980 as “American White 
House Revlica Month”; to the Committee 
on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. STONE: 

S. 3118. A bill to require that the Sec- 
retary of Agriculture insure farmers of 
equitable opportunities to market their 
Flue-cured tobacco, and for other pur- 
poses; to the Committee on Agriculture, 
Nutrition, and Forestry. 

MARKETING OF FLUE-CURED TOBACCO 
@ Mr. STONE. Mr. President, Iam today 
introducing legislation to insure that 
flue-cured tobacco farmers have equit- 
able opportunities to market their to- 
bacco in an orderly and efficient manner. 

The bill would amend the Tobacco In- 
spection Act to require the Secretary of 
Agriculture to insure that a sufficient 
number of inspectors are available to 
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allow all flue-cured tobacco auction 
warehouses to conduct not less than one 
sale each week during the flue-cured 
tobacco marketing season. 

This is a matter that I had hoped 
would be handled administratively under 
existing law, and I urge the Department 
of Agriculture to do so. 

The present situation is intolerable. 
Small tobacco markets in Florida and 
Georgia are being forced to cease to op- 
erate because of a lack of adequate sell- 
ing time to service their local farmers. 
As a result, farmers are being forced to 
abandon the small markets that they 
have used over the years and are having 
to truck their tobacco longer distances 
to larger markets. This is necessary so 
that they can sell tobacco before it starts 
to deteriorate. 

The bill includes other provisions— 
drawn in part from legislation requested 
by the Secretary of Agriculture and sub- 
mitted to Congress last year—to improve 
the grower designation plan under which 
farmers designate the tobacco markets 
at which they intend to market their to- 
bacco. Among other things, the bill would 
subject violators of marketing schedules 
to monetary penalties. Presently, the De- 
partment’s only recourse is to temporar- 
ily withdraw inspection service for pro- 
gram violations. The closing of ware- 
houses for lack of inspectors works to the 
obvious disadvantage of tobacco farmers. 

I ask unanimous consent that the text 
of the bill be printed in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 3118 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the To- 
bacco Inspection Act is amended by— 

(1) inserting after section 5 new sections 
6 and 7 as follows: 

“Sec. 6. (a) Im order to provide tobacco 
growers the opportunity to market their to- 
bacco in an efficient and equitable manner, 
the Secretary may: 

“(1) Require each tobacco grower to specify 
the location, warehouse, other facility or per- 
son through which or to whom the grower 
intends to market the grower's tobacco. 

“(2) Issue marketing schedules that allo- 
cate available sales opportunity to locations, 
warehouses, other facilities, or persons 
through which tobacco is marketed. In de- 
veloping such schedules the Secretary shall 
take into consideration the following factors: 

“(A) the locations, warehouses, other facil- 
ities, or other persons at or through which 
tobacco growers have signified their intent 
to sell their tobacco; 

“(B) the size of the tobacco crop; 

“(C) the capacity of processing facilities; 

“(D) weather and crop conditions; and 

“(E) any other factors that the Secre- 
tary considers will affect the opportunity 
of tobacco growers to market their tobacco 
in an efficient and equitable manner. 

“(3) Prohibit unfair methods of competi- 
tion and unfair trade practices involving the 
sale and purchase of the growers’ tobacco. 

“(4) Provide a method for fixing the size, 
capacity, weight, dimensions, pack, or con- 
dition of the container or containers used 
in the marketing of the tobacco. 

“(5)(A) Require periodic reports from 
growers, warehouses, purchasers of tobacco, 
processors of tobacco, and other persons. 
These reports shall be furnished in accord- 
ance with forms prescribed by the Secretary 
that may include, but not be limited to, (1) 
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the amount of tobacco by acreage that is 
planted or expected to be planted or the 
amount of tobacco expected to be produced, 
or both; (ii) the amount of tobacco sold at 
& warehouse or other facility during any pe- 
riod of time determined by the Secretary; 
(ili) the amount of tobacco purchased dur- 
ing any period of time specified by the Secre- 
tary or the amount expected to be purchased; 
and (iv) the amount of tobacco processed 
during any period of time specified by the 
Secretary or the amount of tobacco that a 
facility is capable of processing, or both. 

“(B) Each person who is required to sub- 
mit a report under this section shall main- 
tain such records as are necessary to enable 
the Secretary to verify such reports. Such 
records shall be retained for a period of time 
specified by the Secretary. For the purpose 
of ascertaining the correctness of any report 
made to the Secretary under this section, or 
for the purpose of obtaining the informa- 
tion required in any such report where it 
has been requested and has not been fur- 
nished, the Secretary may examine such 
books, papers, records, copies of income tax 
reports, accounts, correspondence, contracts, 
documents, or memoranda, which the Secre- 
tary deems relevant and are within the con- 
trol of (i) the person from whom such re- 
port was requested, (ji) any person having, 
either directly or indirectly, actual or legal 
control of or over the person from whom 
such report was requested, or (iii) any sub- 
sidiary of any such person. 

“(C) All information furnished to or 
acquired by the Secretary under this section 
shall be kept confidential by all officers and 
employees of the Department of Agriculture 
and only such information as the Secretary 
deems relevant shall be disclosed by them 
and then only in a suit or administrative 
proceeding involving the Secretary's admin- 
isrtation of this Act brought at the direc- 
tion, or upon the request, of the Secretary, 
or to which the Secretary or the United 
States or any officer thereof is a party. 
Nothing in this section shall be deemed to 
prohibit (i) the issuance of general state- 
ments based upon the reports of a number 
of parties that do not identify the informa- 
tion furnished by any person or (ii) the 
publication at the discretion of the Secre- 
tary, of the name of any person violating 
this Act. Any officer or employee of the 
Department of Agriculture violating the pro- 
visions of this section shall upon conviction 
be subject to a fine of not more than $500 
and shall be removed from office. 

“(b) In developing marketing schedules 
under this section or any other provision of 
law, the Secretary shall insure that a suf- 
ficient number of inspectors are available to 
allow all Flue-cured tobacco auction ware- 
houses to conduct not less than one sale 
each week during the Flue-cured tobacco 
marketing season. 

“Sec. 7. (a)(1) Any warehouse or other 
person subject to a marketing schedule 
issued under section 6 of this Act who ex- 
ceeds the sales opportunity specified in such 
marketing schedule shall forfeit to the 
United States a sum equal to one-third of 
the value of tobacco sold in excess of that 
authorized by the marketing schedule, which 
shall be paid to the Secretary. The value of 
such excess shall be computed by multiply- 
ing the average sales price of the tobacco 
sold during the relevant period by the 
amount of the excess tobacco sold. 

“(2) Forfeitures under this section, that 
are not paid within thirty days after notice 
by the Secretary shall be recoverable in a 
civil suit brought by the Attorney General 
in the name of the United States. 

“(3) Forfeitures received or recovered 
under this section shall be deposited in the 
Treasury of the United States. 

“(b)(1) Any person, within twenty days 
after being notified by the Secretary that a 
forfeiture is due under this section and after 
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of such forfeiture to the Secretary, 
aie written petition with the Secre- 
tary stating that the imposition of such for- 
feiture is not in accordance with law and 
praying for revocation or modification there- 
of. Each person who files a written petition 
with the Secretary shall thereupon be given 
an opportunity for a hearing upon such 
petition in accordance with sections 554, 556, 
and 557 of title 5 of the United States Code. 
The Secretary shall make & ruling upon the 
prayer of such petition, which shall be final 
if in accordance with law. 

“(2) The district courts of the United 
States in any district in which such person 
is an inhabitant, or has his principal place of 
business, are vested with Jurisdiction to re- 
view the ruling of the Secretary on a peti- 
tion filed under this section if a complaint 
for that purpose is filed with the appropriate 
district court within twenty days from the 
date of the entry of the ruling of the Secre- 
tary. Service of process in such proceedin«s 
may be had upon the Secretary by delivering 
to him a copy of the complaint. If the court 
determines that such ruling is not in accord- 
ance with law, it shall remand such proceed- 
ings to the Secretary with directions to re- 
fund the forfeiture paid. The pendency of 
proceedings instituted under this subsection 
shall not impede, hinder, or delay the United 
States or the Secretary from obtaining relief 
under subsections (a) or (c) of this section. 

“(c) The district courts of the United 
States for any district in which a person sub- 
ject to the provisions of this Act is an in- 
habitant, or has his principal place of busi- 
ness, are vested with jurisdiction specifically 
to enforce the provisions of this Act and to 
prevent and restrain any person from vio- 
lating any provision of the Act or any mar- 
keting schedule or regulation heretofore 
made or issued under this Act."; 

(2) redesignating sections 6 through 18 as 
sections 8 through 20, respectively; and 

(3) in section 14, as redesignated by 3 of 


this section, striking out “10” and inserting 
in lieu thereof “12”. 


By Mr. DURENBERGER: 

S. 3119. A bill to amend the Internal 
Revenue Code of 1954 to provide limita- 
tions with respect to the issuance of 
mortgage revenue bonds the interest on 
which is exempt from the Federal in- 
come tax; to the Committee on Finance. 

TAX EXEMPT BONDS FOR HOUSING ACT 


@ Mr. DURENBERGER. Mr. President, 
today I am introducing a bill that pro- 
vides for the limited use of tax-exempt 
bonds to provide mortgage funds for low- 
and moderate-income families. 

Mr. President, there are five broad 
elements essential to a housing policy 
for the 1980's: First, tax incentives and 
disincentives; second, the flexibility of 
Government programs; third, the mix of 
housing—and by that, I mean the price 
mix, the balance between rental and 
owned housing and the need to upgrade 
present stock and complement rehabili- 
tated homes with new construction; 
fourth, energy; and finally, the cost of 
housing. 

As a member of the Committee on 
Finance, I consider the Federal tax sys- 
tem as important a factor in housing as 
are our housing laws. One of our major 
areas of concern is tax-exempt bonds. 
I believe strongly that tax-exempt bonds 
are an important and necessary part of 
any housing policy. 

Mr. President, the House of Repre- 
sentatives has approved a revised mort- 
gage revenue bond bill which is before 
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the Senate Finance Committee. Unfor- 
tunately, as presently drafted, the bill 
would effectively end the tax-exempt 
status of mortgage revenue bonds for 
single-family housing. The House bill is 
the result of growing apprehension that 
the proliferation of such bond issues 
would have an increasing and adverse 
impact on Federal revenues and would 
result in questionable public policies. 
One of the most serious complaints made 
about certain bond issues involved their 
use by localities to reduce mortgage costs 
for high-income families, without any 
restrictions on where such mortgage 
proceeds could be used. 

Under present law, State and local 
governments may issue tax-exempt 
bonds for single and multifamily hous- 
ing. The lower tax-exempt interest rates 
on the bonds allow the State and local 
government to relend the proceeds to 
individuals at approximately 1 to 2 per- 
centage points below conventional home 
mortgage interest rates. In some in- 
stances, the bond proceeds are applied 
toward the purchase of high-price hous- 
ing by high-income individuals. 

Mr. President, it is possible to elim- 
inate these abuses while maintaining 
the use of revenue bonds for a much 
needed housing program that does not 
require an exercise of judgment or re- 
straint by either the administration or 
the Congress. 

In 1979, the Minnesota Legislature 
passed the Schreiber-Humphrey bill to 
control the use of tax-exempt bonds for 
housing at the State level. This legisla- 
tion ended the abuses surrounding hous- 
ing mortgage bonds in Minnesota. 

The cities of Minneapolis and Saint 
Paul have made wise use of this method 
of financing housing to rebuild their 
cities, retain residents in their commu- 
nities and attract people back to the cen- 
tral cities. 

Small cities around the State of Min- 
nesota have also made good use of this 
method to increase available housing 
and help young families to purchase 
their first home. 

The Minnesota Housing Finance 
Agency has a very commendable record 
of providing housing that otherwise 
would not have been available without 
the use of tax exempt housing mort- 
gage bonds. Since 1971 when the agency 
was formed, they have provided the fol- 
lowing units: 

Apartment units. 
Single family home mortgages. 
Home improvement loans. 5 

Total dollars in loans provided by 
the agency using mortgage revenue 
bonds are: 

[In milions] 
Apartment development 
Developmentally disabled 
homes) 
Single family home mortgages 
Home improvement loans 


Besides providing housing that may 
not otherwise have been built, the econ- 
omy, State and Federal, is enriched 
with the jobs provided and the mate- 
rials and equipment consumed. The 
bonds have been a major factor in keep- 
ing one of our key industries of our Na- 
tion functioning. 
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Mr. President, in order to respond to 
the legitimate criticism of the use of tax 
exempt bonds for housing, the bill I am 
introducing contains the following qual- 
ifications for single family housing: 

First. Single family housing is defined 
as owner occupied residence of not more 
than four dwelling units or any owner 
occupied unit in a condominium or co- 
operative. 

Second. The income of owners is 
limited to individuals receiving 120 per- 
cent of HUD median for nontarget 
areas, and 150 percent for target areas. 

Third. The purchase price in non- 
target areas is limited to three times the 
income limits and in target areas to four 
times the income limits. 

Fourth. The limitation of the amount 
of bonds that can be issued in any 1 year 
offers a two-step option: 

State housing finance agencies have 
a 10-percent limitation based upon the 
average of the amount of mortgages is- 
sued during the preceding 3 years within 
the jurisdiction of the agency. This 
formula also provides that if the cities 
do not use their full percentage, the State 
may use a certain amount. 

Local housing finance agencies also 
have a 10-percent limitation based upon 
the average of the amount of mortgages 
issued during the preceding 3 years with- 
in the jurisdiction of such agencies. The 
local agencies have an optimal limitation 
at their election as follows: $1,000 per 
capita based upon the latest State or 
Federal census for the first 50,000 of 
population and $500 per capita in ex- 
cess of 50.000. This would be a permanent 
lid subject to any census increase in 
population. 

Fifth. Target areas residences must 
meet one of the three following defini- 
tions: 

First. A qualified census tract—a tract 
in which 50 percent or more of the fam- 
ilies have income which is 80 percent or 
less of the median family income for the 
statistical area in which the residence is 
located or a census tract which qualifies 
for benefits under the community de- 
velopment block grant program of the 
Department of HUD. 

Second. An area of chronic economic 
distress as designated by the State as 
meeting the standards established by the 
State. Or which is part of a city eligible 
for urban development action grant 
made under the Housing Community De- 
velopment Act of 1974. 


Third. A lighted area which qualifies 
under applicable State law for inclusion 
in a targeted area due to such physical 
cond‘tions as buildings or improvements 
which, by reason of dilapidation, obso- 
lescence, overcrowding, faulty arrange- 
ment or design. lack of ventiJation, light, 
end sanitary facilities are detrimental to 
the safety, health, morals, or welfare of 
the community. 

Projects for residential rental prop- 
erty will qualify if 20 rercent of the units 
in each project are to be occuvied by in- 
dividuals of low or moderate income and 
at least 55 percent of the units in each 
project are to be occupied by individuals 
earning no more than 150 percent of low- 
and moderate-income individua's. The 
income limits will be determined by the 
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Secretary of HUD under section 8 of the 
Housing Act. 

Mr. President, the sale and purchase 
of housing revenue bonds are investments 
which contribute to the basic housing 
stock of the Nation. This investment re- 
duces the inflationary demand for hous- 
ing by increasing the supply. But more 
importantly, to a large degree, the Con- 
gress and the administraton are removed 
from the housing industry. Key decisions 
in this area will be properly made by 
State and local experts with a minimum 
of costly interference by the Federal Gov- 
ernment. 

Mr. President, tax exempt bonds are a 
valuable housing tool if used wisely. The 
bill I am introducing will eliminate the 
abuses while preserving reasonable and 
workable restrictions on the issuance of 
tax exempt bonds to provide housing to 
families with below average incomes. 

Mr. President, I ask unanimous con- 
sent that an editorial from the Minneap- 
olis Tribune, a section-by-section analy- 
sis of the bill, and the bill be printed in 
the RECORD. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 3119 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Tax Exempt Bonds 
for Housing Act”. 

Sec. 2. Mortcace Sustpy BONDS. 

(a) IN GENERAL.—Part III of subchapter B 
of chapter 1 of the Internal Revenue Code of 
1954 (relating to items specifically excluded 
from gross income) is amended by inserting 
after section 103 the following new section: 
“Sec. 103A. MORTGAGE SUBSIDY BONDS. 

“(a) GENERAL RuLE—Except as otherwise 
provided in this section, any mortgage sub- 
sidy bond shall be treated as an obligation 
not described in subsection (a) (1) or (2) 
of section 103. 

“(b) MORTGAGE Sussipy BOND DEFINED.— 

“(1) IN GENERAL.—For purposes of this 
title, the term ‘mortgage subsidy bond’ means 
any obligation which is issued as part of an 
issue any portion of the proceeds of which 
are to be used directly or indirectly to make 
or purchase loans (including mortgages and 
other owner-financing) with respect to sin- 
gle-family residences. 

“(2) EXCEPTION.—A qualified mortgage 
bond shall not be treated as a mortgage 
subsidy bond. 

“(c) QUALIFIED MORTGAGE BOND: QUALIFIED 
MORTGAGE ISSUE.— 

“(1) QUALIFIED MORTGAGE BOND DEFINED.— 
For purposes of this title, the term ‘quall- 
fied mortgage bond’ means an obligation 
which is issued as part of a qualified mort- 
gage issue. 

“(2) QUALIFIED MORTGAGE ISSUE DEFINED.— 
For purposes of this title, the term ‘quali- 
fied mortgage issue’ means an issue by a 
State, a political subdivision of a State, or 
any other entity authorized by State law to 
issue mortgage revenue bonds of one or more 
obligations, but only if— 

“(A) all proceeds of such issue (exclusive 
of issuance costs, administrative expenses, 
and a reasonably required reserve) are rea- 
sonably expected to be used to finance 
owner-occupied residences, and 

“(B) such issue is reasonably expected, at 
the time it is issued— 

“(1) in the case of an obligation issued by 
a State housing finance agency, to meet the 
requirements of subsection (g), and 
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“(it) in the case of any other obligation, 
to meet the requirements of subsections (d), 
(e), (f), (g), and (h). 

“(d) RESIDENCE REQUIREMENTS. — 

"(1) FOR A RESIDENCE.—A residence meets 
the requirements of this subsection only if— 

“(A) it is a single-family residence which 
can reasonably be expected to become the 
principal residence of the mortgagor within 
a reasonable time after the financing is pro- 
vided, and 

“(B) it is located within the jurisdiction 
of the authority issuing the obligation. 

“(2) For AN ISSUE.—An issue meets the re- 
quirements of this subsection only if all of 
the residences for which owner-financing is 
provided under the issue meet the require- 
ments of paragraph (1). 

“(e) PURCHASE PRICE REQUIREMENT.— 

“(1) IN GENERAL.—An issue meets the re- 
quirements of this subsection only if the 
acquisition cost of each residence the owner- 
financing of which is to be provided under 
the issue does not exceed 300 percent of the 
median family income for the statistical 
area in which the residence is located. 

“(2) SPECIAL RULE FOR TARGET AREA RESI- 
DENCES.—In the case of a target area resi- 
dence, paragraph (1) shall be applied by 
substituting ‘400 percent’ for ‘300 percent’. 

“(f) INCOME REQUIREMENTS.— 

“(1) IN GeNERAL.—An issue meets the re- 
quirements of this subsection only if all 
owner-financing provided under the issue is 
provided for mortgagors whose family income 
is 120 percent or less of the median family 
income for the statistical area in which the 
residence is located. 

“(2) DETERMINATION OF FAMILY INCOME.— 
For purposes of this subsection, the family 
income of mortgagors, and median family 
income, shall be determined in accordance 
with the regulations prescribed by the Sec- 
retary of Housing and Urban Development 
under section 8 of the United States Housing 
Act of 1937. 

“(3) SPECIAL RULE FOR APPLYING PARAGRAPH 
(1) IN THE CASE OF TARGET AREA RESIDENCES.— 
In the case of any financing provided under 
any issue for target area residences, para- 
graph (1) shall be applied by substituting 
‘150 percent’ for ‘120 percent’. 

“(g) LIMITATION ON AGGREGATE AMOUNT OF 
QUALIFIED MORTGAGE BONDS ISSUED DURING 
ANY CALENDAR YEAR.— 

“(1) IN GENERAL.—An issue meets the re- 
quirements of this subsection only if the 
aggregate amount of bonds issued pursuant 
thereto, when added to the aggregate amount 
of qualified mortgage bonds previously issued 
during the calendar year, does not exceed 
the applicable limit for that calendar year. 
For purposes of this subsection, any portion 
of an issue used to finance qualified rehabili- 
tation loans shall be disregarded. 

“(2) APPLICABLE LIMIT FOR STATE HOUSING 
FINANCE AGENCIES.— 

“(A) 10-PERcENT LIMIT.—The applicable 
limit for qualified mortgage bonds issued by 
a State housing finance agency for any cal- 
endar year shall be 10 percent of the average 
annual aggregate principal amount of mort- 
gages executed during the immediately pre- 
ceding 3 calendar years for single-family 
owner-occupied residences within the juris- 
diction of the State housing finance agency. 


“(B) ADDITIONAL PERCENT.—The applicable 
limit under subparagraph (A) for any cal- 
endar year following a calendar year for 
which local housing agencies within a State 
issued qualified mortgage bonds in an ag- 
gregate amount which was less than the ap- 
plicable limit for such agencies (referred to 
as the ‘unused limit year’) shall be increased 
bp a percent equal to the number of per- 
centage points by which the limit in para- 
graph (3)(A) for local housing agencies in 
that State exceeded the aggregate amount of 
such bonds issued during the unused limit 
year by such agencies. 
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“(3) APPLICABLE LIMIT FOR LOCAL HOUSING 
FINANCE AGENCIES.— 

“(A) 10-PERCENT Limit.—The applicable 
limit for qualified mortgage bonds issued 
by local housing agencies within a State for 
any calendar year shall be 10 percent of the 
average annual aggregate priacipal amount 
of mortgages executed during the immediate- 
ly preceding 3 calendar years for single- 
family owner-occupied residences with the 
jurisdiction of such agencies. 

"(B) OPTIONAL LIMITATION.—At the election 
of a local housing finance agency, made at 
such time, in such manner, and by such 
oficial as the Secretary of Housing and 
Urban Development may require, the appli- 
cable limit for qualified mortgage bonds is- 
sued by a local housing finance agency shall 
be the sum of— 

“(1) $1,000 multiplied by so much of the 
population of the area within the jurisdic- 
tion of such agency as does not exceed 50,- 
000 persons, and 

“(il) $500 multiplied by so much of the 
population of such area as exceeds 50,000 
persons. 


An election under this subparagraph shall 
be irrevocable and shall apply for the year 
for which made and all following calen- 
dar years. The population of the area within 
the jurisdiction of the agency shall be de- 
termined on the basis of the most recent 
Federal, State, or local census data avail- 
able. 

(4) OVERLAPPING JURISDICTIONS.—If 2 or 
more governmental units have authority 
(determined without regard to paragraph 
(1)) to issue qualified mortgage bonds with 
respect to residences in the same geographi- 
cal area, for purposes of this subsection only 
the unit having jurisdiction over the small- 
est geographical area shall be treated as hav- 
ing issuing authority with respect to such 
area unless such unit agrees to surrender 
part or all of such authority for such calen- 
dar year to the unit with overlapping juris- 
diction which has the next smallest ge- 
Ographical area. 

“(h) STATE OPINION THAT ISSUE MEETS 
FEDERAL REQUIREMENTS.—An issue meets the 
requirements of this subsection only if a 
preliminary official statement of such issue 
has been submitted to a State agency desig- 
nated by the Governor of the State and— 

“(1) such agency has, within 30 days after 
the date of such submission, issued an opin- 
ion that such issue meets the requirements 
of subsection (g) of this section, or 

“(2) 99 days have elapsed since such sub- 
mission and during such 30-day period the 
State agency has not issued an opinion that 
the issue does not meet the requirements 
of subsection (g) of this section. 

“(1) TARGET AREA RESIDENCES.— 

“(1) IN GENERAL.—For purposes of this 
section, the term “target area residence’ 
means & residence located in— 

“(A) a qualified census tract, 

“(B) an area of chronic economic distress, 
or 


“(C) a blighted area. 
“(2) QUALIFIED CENSUS TRACT.— 
“(A) IN GENERAL—For purposes of para- 


graph (1)(A), the term ‘qualified census 
tract’ means— 

“(i) a census tract in which 50 percent or 
more of the families have income which is 
80 percent or less of the median family in- 
come for the statistical area in which the 
residence is located, or 

“(il) a census tract which qualifies for 
benefits under the Community Development 
Block Grant Program of the Department of 
Housing and Urban Development. 

“(B) Data vusep.—Determinations under 
subparagraph (a) shall be made on the basis 
of the most recent decennial census for 
which data are available. 

“ (3) AREA OF CHRONIC ECONOMIC pISTRESS.— 

“(A) IN GENERAL.—For purposes of para- 
graph (1), the term ‘area of chronic eco- 
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nomic distress’ means an area of chronic 
economic distress— 

“(1) designated by the State as meeting 
the standards established by the State for 
purposes of this subsection, and approved 
by the Secretary of Housing and Urban De- 
velopment, or 

“(ii) which is part of a city eligible for 
an urban development action grant made 
under section 119 of the Housing and Com- 
munity Development Act of 1974. 

“(B) CRITERIA TO BE USED IN APPROVING STATE 
DESIGNATIONS.—The criteria used by the Sec- 
retary of Housing and Urban Development 
in evaluating any proposed designation of 
an area for purposes of this subsection shall 
be— 


“(i) the condition of the housing stock, 
including the age of the housing and the 
number of abandoned and substandard resi- 
dential units, 

“(il) the need of area residents for owner- 
financing under this s2ction, as indicated by 
low per capita income, a high percentage of 
families in poverty, a high number of welfare 
recipients, and high unemployment rates, 

“(ill) the potential for use of owner- 
financing under this section to improve hous- 
ing conditions in the area, and 

“(iv) the existence of a housing assistance 
plan which provides a displacement program 
and a public improvements and services 
program. 

“(4) BLIGHTED aREA—For purposes of 
paragraph (1)(C), the term ‘blighted area’ 
means an area which qualifies under appli- 
cable State law for inclusion in a targeted 
area due to such physical conditions as 
bulldings or improvements which, by reason 
of dilapidation, obsolescence, overcrowding, 
faulty arrangement or design, lack of venti- 
lation, light, and sanitary facilities, excessive 
land coverage or deleterious land use or ob- 
solete layout, or any combination of these 
or other factors, are detrimental to the 
safety, health, morals, or welfare of the 
community. 

“(j) OTHER DEFINITIONS AND SPECIAL 
Rvu.ies—For purposes of this section— 

“(1) SINGLE-FAMILY RESIDENCE.—The term 
‘single-family residence’ means an owner- 
occupied residence in a building with not 
more than 4 dwelling units, or an owner- 
occupied residential unit in a condominium 
or cooperative housing project. 

“(2) Mortcace.—The term ‘mortgage’ in- 
cludes any other owner-financing. 

“(3) Bonp.—The term ‘bond’ includes any 
obligation. 

“(4) Strare—The term ‘State’ includes a 
possession of the United States and the Dis- 
trict of Columbia. 

“(5) STATISTICAL AREA.— 

“(A) IN GENERAL.—The term ‘statistical 
area’ means— 

“(i) a standard metropolitan statistical 
area, and 

“(il) any county (or the portion thereof) 
which is not within a standard metropoli- 
tan statistical area. 

“(B) STANDARD METROPOLITAN STATISTICAL 
AREA.—The term ‘standard metropolitan sta- 
tistical area’ means the area in and around 
a city of 50,000 inhabitants or more (or 
equiva'ent area) as defined by the Secretary 
of Commerce. 

“(C) DESIGNATION WHERE ADEQUATE STATIS- 
TICAL INFORMATION NOT AVAILABLE.—For pur- 
poses of this paragraph, if there is insuffi- 
cient recent statistical information with 
resvect to a county (or portion thereof) 
described in subparagraph (A) (ii), the Sec- 
retary may substitute for such county (or 
portion thereof) another area for which 
there is sufficient recent statistical 
information. 

“(D) DESIGNATION WHERE NO CoUNTY.—In 
the case of any portion of a State which Is 
not within a county, subparagraphs (A) (il) 
and (C) shall be applied by substituting for 
‘county’ an area designated by the Secretary 
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of Housing and Urban Development which 
is the equivalent of a county. 

“(6) ACQUISITION COST.— 

“(A) In GENERAL.—The term ‘acquisition 
cost’ means the cost of acquiring the resi- 
dence as a completed residential unit. 

“(B) Excerrions.—The term ‘acquisition 
cost’ does not include— 

“(1) usual and reasonable settlement or 
financing costs, 

“(il) the value of services performed by 
the mortgagor or members of his family in 
completing the residence, and 

“(il1) the cost of land which has been 
owned by the mortgagor for at least 2 years 
before the date on which construction of 
the residence begins. 

“(C) SPECIAL RULE FOR QUALIFIED REHA- 
BILITATION LOANS.—In the case of a quali- 
fied rehabilitation loan, for purposes of 
subsection (e), the term ‘acquisition cost’ 
includes the cost of the rehabilitation. 

“(7) QUALIFIED HOME IMPROVEMENT LOAN.— 
The term ‘qualified home improvement loan’ 
means the financing (in an amount which 
does not exceed $15,000)— 

“(A) of alterations, repairs, and improve- 
ments on or in connection with an existing 
residence by the owner thereof, but 

“(B) only of such items as substantially 
protect or improve the basic livability of 
the property. 

“(8) QUALIFIED REHABILITATION LOAN.— 

“(A) IN GENERAL—The term ‘qualified 
rehabilitation loan’ means— 

“(1) any owner-financing provided in 
connection with— 

“(I) a qualified rehabilitation, or 

“(II) the acquisition of a residence with 
respect to which there has been a qualified 
rehabilitation, 
but only if the mortgagor to whom such fi- 
nancing is provided is the first resident of 
the residence after the completion of the 
rehabilitation; 

“(i1) a qualified home improvement loan, 
or 

“ (ii!) a loan made under section 312 of the 
Housing Act of 1964. 

“(B) QUALIFIED REHABILITATION.—For pur- 
poses of subparagraph (A), the term ‘quali- 
fied rehabilitation’ means any rehabilitation 
of a building if— 

“(1) there is a period of at least 20 years 
between the date on which the building was 
first used and the date on which the physical 
work on such rehabilitation begins, and 

“(ii) the expenditures for such rehabilita- 
tion are 25 percent or more of the mort- 
gagor’s adjusted basis in the residence. 


For purposes of clause (ili), the mortgag- 
or’s adjusted basis shall be determined as of 
the completion of the rehabilitation of, if 
later, the date on which the mortgagor ac- 
quires the residence. 

“(k) SPECIAL RULE FoR ISSUE USED FOR 
OWNER-OCCUPIED HOUSING AND RENTAL HOUS- 
Inc.—In the case of an issue— 

“(1) part of the proceeds of which are to 
be used for mortgages on owner-occupied 
residences in a manner which meets the re- 
quirements of this section, and 

“(2) part of the proceeds of which are to 
be used for rental housing which meets the 
requirements of section 103(b) (4) (A), 
under regulations prescribed by the Secre- 
tary of Housing and Urban Development, 
each such part shall be treated as a separate 
issue.”’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for part III of subchapter B of chap- 
ter 1 of such Code is amended by inserting 
after the item relating to section 103 the 
following new item: 

“Sec. 103A. Mortgage subsidy bonds.”. 

Sec. 3. INDUSTRIAL DEVELOPMENT BONDS FOR 
RENTAL Hovusinc Purposes Not To 
Be Usep ror Luxury APARTMENTS. 


Paragraph (4) of section 103(b) of the In- 
ternal Revenue Code of 1954 (relating to cer- 
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tain exempt activities) is amended by strik- 
ing out subparagraph (A) and inserting in 
lieu thereof the following: 

“(A) projects for residential rental prop- 
erty if— 

“(i) at least 20 percent of the units in 
each project to be provided by such issue 
are to be occupied by individuals of low or 
moderate income (within the meaning of 
section 167(k) (3) (B)), and 

“(il) at least 55 percent of the units in 
each project to be provided by such issue are 
to be occupied by individuals earning not 
more than 150 percent of low and moderate 
income individuals (within the meaning of 
such section), and 


for purposes of this subparagraph, the term 
residential rental property includes any co- 
operative housing project in which all or a 
portion of the units are to be occupied by 
residents eligible to receive subsidies under 
section 8 of the United States Housing Act 
of 1937,”. 

Sec. 4. EFFECTIVE DATES FOR BOND PROVISIONS. 

(a) GENERAL RULE.—Except as otherwise 
provided in this section, the amendments 
made by sections 2 and 3 shall apply to ob- 
ligations issued after the date of enactment 
of this Act. 

(bD) EXCEPTION FoR OFFICIAL ACTION TAKEN 
BEFORE DATE OF ENACTMENT.— 

(1) In GeneraL.—The amendments made 
by sections 2 and 3 shall not apply to obliga- 
tions if official action before the date of the 
enactment of this Act of the governing body 
of the unit having authority to issue such 
obligations indicated an intent to issue such 
obligations. 

(2) ACTION BY STAFF OF HOUSING AUTHORITY 
TREATED AS ACTION OF AUTHORITY IN CERTAIN 
CASES.—For purposes of paragraph (1), if, 
before the date of the enactment of this 
Act— 

(A) the permanent professional staff of a 
a State or local housing authority performed 
substantial work on a bond issue, and 

(B) it was reasonable to expect that the 
bond issue, as developed by the staff, would 
be promptly approved by the governing body 
of the housing authority, 
then such action by such staff shall be 
treated as the official action of such govern- 
ing body. 


SECTION-BY-SECTION ANALYSIS 

Section 1. Title. Tax Exempt Bonds for 
Housing Act. 

Section 2(b). Definition of Mortgage Sub- 
sidy Bond. Exempt in the case of a qualified 
mortgage bond, interest on any bond is not 
tax exempt if any portion of the proceeds are 
to be used for mortgages of single family 
residences. 

Section 2(c). A Qualified Mortgage Bond is 
defined as part of a Qualified Mortgage Issue 
that is issued by a state, a political subdivi- 
sion of a state, or any other entity authorized 
by state law to issue such bonds with the 
following requirements: 

Section 2(d). Residence Requirements. All 
mortgages must be for single family resi- 
dences which can reasonably be expected to 
become the principal residences of the mort- 
gagors. The residences must be located within 
the jurisdiction of the issuing authority. 

Section 2(e). Purchase Price Requirements. 
The acquisition cost of each residence can- 
not exceed 300 percent of the median family 
income for the statistical area in which the 
residence is located. For purposes of target 
area residences (as defined in section 2(1)), 
the acquisition cost cannot exceed 400 per- 
cent. 

Section 2(f). Income Requirements. The 
income of each mortgagor cannot exceed 120 
percent of the median family income for the 
statistical area in which the residence is lo- 
cated. Family income and median family 
income shall be determined by the Secretary 
of Housing and Urban Development under 
regulations prescribed in section 8 of the 


25524 


nited States Housing Act. In the case of 
a t area residences (as defined in section 
2(i)) substitute 150 percent for 120 percent. 

Section 2(g). Market Limitations. State 
Housing Finance Agencies—the applicable 
limit for qualified mortgage bonds for any 
calendar year shall be 10 percent of the ayer- 
age annual aggregate principal amount of 
mortgages executed during the immediately 
preceding three calendar years for single- 
family owner-occupied residences. 

Section 2(g) (2) (B). The limitations shall 
be increased by a percent equal to the num- 
ber of percentage points by which the local 
housing limitations exceeded the aggregate 
of bonds issued by such agencies in the pre- 
ceding year. 

Section 2(g)(3)(A). Local Housing Fi- 
nance Agencies. The applicable limitations 
shall be the same as that provided in Section 
2(g) (2) (B). 

Section 2(g) (3) (B). Optional limitations 
for Local Housing Finance Agencies. At the 
election of the local housing finance agency 
made in a time and manner as the Secretary 
of HUD may require, the limit shall be the 
sum of $1,000 multiplied by the population 
of such area within the jurisdiction that does 
not exceed 50,000 persons, and $500 multi- 
plied by the population of such area as ex- 
ceeds 50,000 persons. 

Section 2(h). Bond Issue Approval. 

All bonds must be submitted to a state 
agency for the agency’s opinions as to 
whether or not the issue meets the market 
limitations and targeted portion require- 
ment. The state agency must issue an opin- 
ion within 30 days after submission. 

Section 2(i)). Target Area Residences. 

Targeted areas are defined as follows: 

(1) A qualified census tract—a tract in 
which 50 percent or more of the families 
have income which is 80 percent or less of 
the median Zamily income for the statistical 
area in which the residence is located or a 
census tract which qualifies for benefits 
under the Community Development Block 
Grant Program of the Department of HUD. 

(2) An area of chronic economic distress 
as designated by the state as meeting the 
Standards established by the state and ap- 
proved by the Secretary of HUD or which is 
part of a city eligible for an urban develop- 
ment action grant made under section 119 
oz the Housing and Community Development 
Act of 1974. 

(3) Blighted area which qualifies under 
applicable state law for inclusion in a tar- 
geted area due to such physical conditions as 
buildings or improvements which, by reason 
of dilapidation, obsolescence, overcrowding, 
faulty arrangement or design, lack of venti- 
lation, light, and sanitary facilities, excessive 
land coverage or deleterious land use or ob- 
solete layout, or any combination of those or 
other factors, are detrimental to the safety, 
health, morals, or welfare of the community. 

Section 2(j). Other Definitions: 

Section 2(J) (1). Single Family Residence 
is defined as an owner-occupied residence in 
a building with no more than 4 dwelling 
units or an owner-occupied residential unit 
in a condominium or cooperative housing 
project. 

Sections 2(J) (2)-2(j) (3). Mortgage is de- 
fined as including any other owner-financing 
Bond. The term includes any obligation. 

Section 2(J) (4). State is defined as includ- 
ing a possession of the United States and the 
District of Columbia. 

Section 2(J) (5). Statistical area is defined 
as a standard metropolitan statistical area 
and any county which is not within a stand- 
ard metropolitan statistical area. 

Standard Metropolitan Statistical Area is 
defined as the area in and around a city of 
50,000 inhabitants or more as defined by the 
Secretary of Commerce. Designation where 
adequate statistical information not avail- 
able. The Secretary may substitute for such 
county another area for which there is suffi- 
cient recent statistical information. 
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Designation where no county. The Secre- 
tary of HUD shall designate an area which is 
equivalent as a county. 

Section 2(j) (6). Acquisition Cost is de- 
fined as including the cost of acquiring the 
residence as a completed residential unit. 
But, does not include usual and reasonable 
settlement or financing costs, the value of 
services performed by the mortgagor or mem- 
bers of his family in completing the resi- 
dence, and the cost of the land which has 
been owned by the mortgagor for at least 2 
years before the date on which construction 
of the residence begins. 

Section 2(j)(7). Qualified home improve- 
ment loan is defined as including the financ- 
ing in an amount not exceeding $15,000 of 
alterations, repairs, and improvements in 
connection with an existing residence by the 
owner of such items as substantially improve 
or protect the basic liability of the property. 

Section 2(j)(8)(A). Qualified rehabilita- 
tion loan is defined as: 

(1) Any owner-financing provided in re- 
lation to a qualified rehabilitation or the ac- 
quisition of a residence with respect to which 
there has been a qualified rehabilitation. 
But, only if the mortgagor to whom such fi- 
nancing is provided is the first resident of 
the residence after completion of the re- 
habilitation. 

(2) A qualified home improvement loan, or 

(3) A loan made under section 312 of the 
Housing Act of 1964. 

Section 2(j)(8)(B). Qualified rehabilita- 
tion is defined as any rehabilitation of a 
building if there is a period of at least 20 
years between the date on which the build- 
ing was first used and the date on which the 
physical work on such rehabilitation begins. 
The expenditures for such rehabilitation are 
25 percent or more of the mortgagor's ad- 
jJusted basis in the residence. 

Section 2(k). Special rule for issue used for 
owner-occupied housing and rental housing. 
In case of an issue to be used in part for 
owner-occupvied housing and in part for 
rental housing, each part shall be treated as 
& separate issue. 

Section 3. Industrial development bonds 
for rental housing. The present exception 
for tax-exemot industrial development bonds 
would be limited to obligations from which 
substantially all the proceeds are to be used 
for multi-family rental housing projects in 
which at least 20 percent of the units are 
to be occupied by individuals of low and 
moderate income as determined by section 
167(k) (3)(B) of the Code. And, at least 55 
percent of the units in each project to be 
provided by such issue are to be occupied by 
individuals earning not more than 150 per- 
cent of low and moderate income individuals 
within the meaning of such section. 

Section 4. Effective dates. 

Except as otherwise provided, the amend- 
ments made by sections 2 and 3 shall apply 
to obligations issued after date of enact- 
ment. 


Exception. The amendments made by sec- 
tions 2 and 3 shall not apply to obliga- 
tions if official action of a governing body of 
issuing authority indicated an intent to is- 
sue such obligations. For purposes of this 
paragravh, if before date of enactment, the 
permanent professional staff of a state or 
local housing authority performed substan- 
tial work on a bond issue and it was rea- 
sonable to expect that the bond issue would 
be promptly approved, then such actions 
shall be treated as official action of the 
governing body. 


TAX-EXEMPT Hovusinc BONDS WORTH SAVING 

Tax-exempt state and city bonds to finance 
construction and rehabilitation of single- 
family homes are a valuable housing tool in 
Minnesota and many states. But these bonds 
are in real danger of being outlawed in Con- 
gress. That would be a mistake—at least un- 
til Washington finds a better way to subsi- 
dize this needed housing. 
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Two main arguments are used against the 
tax-exempt bonds. First, investors don’t pay 
federal taxes on their bond earnings. That’s 
true, but the subsidy for housing is nonethe- 
less worthwhile, and serves a better pur- 
pose than many other state and local tax- 
free bonds. Second, a few states and cities 
have provided housing to families with in- 
comes well above average. That's true, too, 
but the cure is a simple congressional limit 
on the income of eligible families. 

Instead, the cure that the Carter ad- 
ministration and the House Ways and Means 
Committee have offered for that illness is 
to kill the patient. That indicates an over- 
riding interest in the treasury’s take at the 
expense of urban housing needs. The Ways 
and Means Committee has approved a bill 
that would eliminate tax-exempt housing 
bonds while providing an ill-advised tax 
break on savings accounts (discussed in an 
editorial on this page yesterday). 

Although the bill would eliminate the 
housing bonds, the Ways and Means Com- 
mittee also sent an amendment along to the 
full House for floor debate. The amendment 
would restrict the use of state and local tax- 
exempt housing bonds, but not eliminate 
them outright. The White House and the 
Treasury Department, ignoring the Housing 
and Urban Development Department's hous- 
ing concerns, support the amendment. That 
is consistent with the Carter administra- 
tion’s basic position since shortly after hear- 
ings on the issue began last May. 

The catch is that the amendment’s re- 
strictions are so severe—by design—that they 
all but rule out the use of tax-exempt bonds, 
housing lobbyists maintain. The Minnesota 
Housing Finance Agency, for example, would 
find it “virtually impossible” to continue its 
single-family mortgage or rehabilitation pro- 
grams, says director James Solem. That 
mortgage program has provided nearly 9,000 
new housing units since 1973, or about a 
third of the agency’s units, which also in- 
clude townhouses and apartments. 

The amendment has only one virtue. It 
stops short of freezing the House into a po- 
sition of flat opposition to tax-exempt hous- 
ing bonds. This makes it more likely that the 
House might eventually agree to a more 
flexible Senate bill, which contains income 
limits and other sensible, workable restric- 
tions. As Rep. Bill Frenzel put it, “We will 
have to rely on the Senate to repair the 
flaws.” 


So the outlook is shaky for housing propo- 
nents. But another catch makes their situa- 
tion even worse. The issue of tax-exempt 
housing bonds is not even being debated at 
the moment on its own merits—it has been 
added to maneuverings of a Hovse-Senate 
conference committee on the windfall-profits 
tax. For complicated reasons, that is per- 
missible under congressional rules. But it is 
also highly unusual, since the full House 
has not voted on its housing-bonds bill, and 
the Senate’s superior version hasn't even 
been considered in committee. 

A few senators and representatives are pro- 
testing, on procedural grounds, that the 
housing issue should not be discussed in the 
conference committee on windfall profits. 
They want the House and Senate to deal 
independently and fully with their separate 
tax-exempt-bond bills. We hope they are suc- 
cessful; that would at least give the Senate 
an opportunity to “repair the flaws” in the 
House’s meat-axe approach.@ 


By Mr. DURENBERGER: 

S. 3120. A bill to revise the boundary 
of Voyageurs National Park in the State 
of Minnesota, and for other purposes; 
to the Committee on Energy and Natural 
Resources. 


VOYAGEURS NATIONAL PARK 


® Mr. DURENBERGER. Mr. President, I 
am introducing a bill to amend the act 


September 16, 1980 


of January 8, 1971, authorizing the es- 
tablishment of the Voyageurs National 
Park and for other purposes. 

Legislation authorizing the establish- 
ment of Voyageurs National Park was 
passed in January 1972. It was not until 
April 1975 that the park was officially es- 
tablished by the Secretary of Interior. 
Since that time, much has been accom- 
plished. The Voyageurs Park master 
plan has been adopted, all but 7,065 acres 
of the 133,622 land acres in the park have 
been acquired and alternatives for wil- 
derness designation in the park have 
been developed and are in the public 
hearing phase. 

Throughout this planning phase there 
has been extensive public involvement. 
The Voyageurs National Park Associa- 
tion, established in 1963, provided lead- 
ership in the park’s formation and has 
served as a broad-based membership 
citizens’ organization which has been ac- 
tively and effectively involved in Voya- 
geurs Park issues to the present time. 
The State of Minnesota officially created 
the Citizens Committee on Voyageurs 
National Park in 1975. This group has 
provided a forum for northern local in- 
volvement as well as refiecting State 
concerns. 

In addition, extensive public meetings 
have been conducted throughout the 
State on park management issues. 

The future development of Voyageurs 
National Park looks bright and is insured 
if the public and the established groups 
with an interest in the park continue 
to be effectively involved. 

The bill I introduce today will carry 
out the recommendations arrived at in 
the master plan for the park. But more 
significantly, it will also resolve the 
points of controversy between northern 
Minnesota residents, the State of Min- 
nesota and the Department of the Inte- 
rior which have arisen during the plan- 
ning-process. 

Since the establishment of Voyageurs 
Park in 1975, the National Park Service 
has banned hunting in the Black Bay 
area on the western border of the park 
in accordance with the Service’s stand- 
ard prohibition on hunting in national 
parks. This has been the most serious 
controversy with area residents who have 
maintained that waterfowl hunting 
should not have been prohibited in Black 
Bay. 

This bill will provide for the transfer 
of 1,000 acres. primarily water, of Black 
Bay to the State of Minnesota and will 
establish this section as a State wildlife 
management area which will permit wa- 
terfowl hunting under State regulations. 

A second major problem has been in 
private land acauisition with a 1971 au- 
thorization too low for 1977-80 market 
values. This legislation would increase 
authorization from $26 million to $36.9 
million which refiects the current best 
estimate of the required amount for the 
6,572 acres which purchase will be from 
willing sellers except for selected parcels 
designated for development of the park 
in the Voyageurs land acquisition plan 
which is expected to be released shortly. 
Of land acauired since 1975 at Voya- 
geurs, 66.442 acres have been purchased 
at a cost of $30 million, and 60,095 acres 
have been donated by the State of Min- 
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nesota or Federal agencies. Condemna- 
tion has been used in only 34 cases. 

The bill to revise the boundary of Voy- 
ageurs National Park and increase the 
authorizations for land acquisition cul- 
minates over a year of negotiations which 
began when the National Park Service 
announced its desire to negotiate with 
the State of Minnesota regarding Black 
Bay and State lands outside the park 
needed for park access and development. 

The bill represents the agreement 
reached by the Department of the Inte- 
rior and the State of Minnesota and is 
supported by the Governor of Minnesota, 
Al Quie, as well as the Department of the 
Interior. The overwhelming majority of 
the official State of Minnesota Citizens 
Advisory Committee of Voyageurs also 
approved the bill. 

The companion bill is being introduced 
in the House by Congressman OBERSTAR 
and has the support of Congressman 
Vento and others in the Minnesota 
delegation. 

A magnificent national park, the 
establishment of Voyageurs is to the 
great credit of the Nation, my State of 
Minnesota, and the people whose vision 
helped create the park. 

I am pleased to introduce a bill which 
I believe will help measurably to facili- 
tate the management and development 
of the park in the best interests of the 
public it serves. 

The proposed legislation also includes 
the following provisions: 

First. The deletion from Voyageurs of 
782 acres in the Neil Point, or Gold 
Shores, area on Rainy Lake. This area is 
no longer necessary for a park admin- 
istration building. The use of it would 
require substantial dredging of Rainy 
Lake, which the Park Service has deter- 
mined would be environmentally unac- 
ceptable, and considerable residential 
development in the area makes it incom- 
patible with the purposes of the park. 
The Park Service master plan for Voy- 
ageurs supports deletion of the Neil 
Point area and as an alternative thereto, 
recommends 

Second. The addition to Voyageurs of 
180 acres of land and water at Black Bay 
narrows for park development needs. 
The narrows site has been selected by 
the Park Service to provide the primary 
access site to the park, boat launching 
facilities, a ranger station, a visitor cen- 
ter and a central maintenance facility, 
all of which could and should be con- 
structed as early as fiscal year 1982. 

Third. The deletion of Black Bay from 
the park by the Secretary of the Interior, 
subsequent to the following actions by 
the State of Minnesota. 

DNR designation of the portion of 
Black Bay now in the park (1,000 acres) 
as a wildlife management area, permit- 
ting the hunting of ducks, and the de- 
velopment of a wildlife management 
plan for the entire Black Bay area. The 
State has agreed to develop a manage- 
ment plan for the entire 5,500-acre area 
of Black Bay, to insure optimum man- 
agement of it on a consistent basis. The 
agreement on Black Bay is with the 
understanding that the State of Minne- 
sota will maintain the wildlife manage- 
ment area in perpetuity. 

The State of Minnesota will grant and 
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the National Park Service will acquire a 
perpetual easement on approximately 
120 acres of State land on the Sullivan 
Bay access road between the present 
park boundary and the Ash River Trail 
(County 765). The easement would in- 
clude the present dirt road and a corri- 
dor of 400 feet wide along the road. Ease- 
ment would permit the National Park 
Service to realine and improve the road, 
which is seen as an access point to Voy- 
ageurs. National Park Service financial 
assistance in upgrading this road has 
long been sought by local officials. The 
400-foot strip will insure the park visitors 
a scenic view, shielded from potential 
logging sites in that area. 

The State of Minnesota will grant and 
the National Park Service will acquire a 
lease of 18.45 acres of land at the Kabe- 
togama Forestry Station on the western 
boundary of the park. This will permit 
the National Park Service to develop 
parking facilities and other services for 
park visitors. Like the Ash River and Sul- 
livan Bay areas, Kabetogama is seen as 
an access point for visitors to the park, 
and a desirable area for National Park 
Service facilities. 

One final major management decision 
is not covered in this bill—possible wil- 
derness designation in the park. That 
decision is in the public review process. 

However, with exception of possible 
wilderness designation, I see this bill as 
the end, not the beginning, of legislative 
solutions to controversies in Voyageurs 
National Park. 

In the ongoing management of Voy- 
ageurs, I strongly urge the National Park 
Service to closely consult and seek advice 
from the Voyageurs National Park As- 
sociation, the Citizens Committee on 
Voyageurs National Park, and the more 
recently formed Voyageurs National 
Park Coalition. 

I strongly recommend the passage of 
this bill to the Senate as a major step to- 
ward the development of what we in 
Minnesota consider the finest national 
park in the country. 

I ask unanimous consent that the bill 
be printed in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3120 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the Act 
entitled, “An Act to authorize the establish- 
ment of the Voyageurs National Park in the 
State of Minnesota, and for other purposes”, 
approved January 8, 1971 (84 Stat. 1971), is 
amended as follows: 

(1) By redesignating “Sec. 102” as “Sec. 
102(a)", and inserting the following new 
subsection after subsection (a) of section 
102: 

“(b)(1) In addition to such revisions as 
the Secretary may make in the boundaries 
of the Park from time to time pursuant to 
other provisions of law, the Secretary is spe- 
cifically authorized in the manner provided 
in subsection (a)— 

(A) to delete approximately 782 acres in 
the Neil Point area of the Park; 

(B) to add approximately 180 acres in the 
Black Bay Narrows area of the Park; 

(C) to add approximately 18.45 acres 
owned by the State of Minnesota at the 
Kabetogama Forestry Station; 

(D) to add approximately 120 acres owned 
by the State of Minnesota, being a strip of 
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rtion of section 1, 
ao tone eS ee an 20 west, fourth 
town na meridian, which is parallel to and 
pei Zoot on both sides of the unimproved 
road extending northward from the Ash River 
Trail as such road crosses said section; and 

(E) to delete approximately 1,000 acres at 
ea) Tho boundary revisions specified in 
subparagraphs (C), (D), and (E) of para- 

h (1) shall, notwithstanding anything 
to the contrary contained in this Act or any 
other law, become effective only upon (1) the 
tender of a conveyance to the United States, 
by such instrument and in such manner as 
are satisfactory to the Secretary including 
but not limited to lease or easement by the 
State of Minnesota of the lands or interests 
therein described in subparagraphs (C) and 
(D) for purposes of the Park; (11) the estab- 
lishment by the State of Minnesota of a wild- 
life management area in the area authorized 
to be deleted from the Park by subparagraph 
(E); and (ili) agreement of the State of 
Minnesota, incorporated in a plan, to manage 
state lands, riparian to Black Bay, to pre- 
serve the natural character of the area so as 
to complement to the fullest extent possible 
the management of the Park. 

“(3) At such time as the deletion referred 
to in subparagraph (E) and paragraph (1) 
becomes effective, the Secretary is further 
authorized to convey to the State of Min- 
nesota all right, title, and interest of the 
United States in and to property acquired for 
the Park from the State within the area de- 
leted pursuant to subparagraph (E)"’. 

(2) By redesignating “Sec. 401" as Sec. 
401 (a)”, and inserting the following new 
subsection after subsection (a) of section 
401: 

“(b) In addition to such sums as may 
have been appropriated for the acquisition of 
property prior to the effective date of this 
subsection, there is authorized to be ap- 
propriated for that purpose not to exceed 
$10,995,000”. 

(3) The Secretary is directed to study 
existing road access to the Park and to re- 
port to Congress on the impact of Park-re- 
lated use of those roads and to report 
specific recommendations on improvements 
necessary to insure adequate road access to 
the Park. The Secretary is directed to report 
within 6 months of the date of enactment of 
this section to the Committee on Interior 
and Insular Affairs of the House of Repre- 
sentatives and to the Committee on Energy 
and Natural Resources of the Senate. 


By Mr. STONE: 

S.J. Res. 203. Joint resolution to au- 
thorize and request the President to pro- 
claim the month of October 1980 as 
“American White House Replica 
Month”; to the Committee on the Judi- 
ciary. 

AMERICAN WHITE HOUSE REPLICA MONTH 


@ Mr. STONE. Mr. President, our Nation 
is blessed with a most unique gift, a 
replica of the White House. This re- 
markable piece of art is a gift to the 
people from the people. Today, Mr. 
President, on behalf of all Americans, I 
request that Congress recognize the con- 
tributions of John and Jan Zweifel for 
their dedication in bringing the White 
House to the people. Therefore, I am 
introducing a joint resolution to estab- 
lish the months of October 1980 as 


“American White House l 
Month”. Repipa 


In 1956 John Zweifel took a tour of 
our President’s home and was dismayed 
to find that only five rooms were opened 
to the public. Like many others his curi- 
osity as to the appearance of the remain- 
ing rooms which had contributed to this 
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Nation’s history was of a patriotic and 
historical nature. John Zweifel saw the 
White House as a cherished symbol of 
his country which in reality belonged to 
all the people. Mr. Zweifel was deter- 
mined to bring the peoples’ home to the 
people. 

In 1961, Zweifel approached the Ken- 
nedy family with his dream and illus- 
trated his sincere interest by carving 
samples from photographs. The Ken- 
nedy’s opened the home to him; exten- 
sive research began—countless meas- 
urements were taken, sketches and floor 
plans were drafted; exact detail of each 
room was mandated. Due to the problems 
of the 1960’s and early 1970's Zweifel had 
to turn to photographs to complete his 
work. Photographs were enlarged to ob- 
tain exact detail; then reduced to size 
at the exact scale to compare reproduc- 
tions with the originals. This extensive 
research made it possible to produce a 
1 inch/1 foot scale replica of the house 
and its decor. 

The White House replica stands 60 
feet long and 21 feet wide. Its minute 
detail makes it possible to view the home 
exactly as it stood on July 6, 1976, the 
Bicentennial of our Nation. Exactness 
was quite important: Identical materials 
were used (at times wood left from the 
original pieces was made available by 
the White House staff) ; chandeliers were 
handblown; rugs and draperies hand 
woven; exact oil colors and textures of 
original paintings were applied with tiny 
brushes, even gravy stains and cigar 
burns had to be incorporated in the rep- 
lica. Not one item of the White House 
replica was purchased; it is all com- 
pletely handcrafted representing over 
200,000 hours of manual work. 

An inherent problem faced by the 
Zweifels was the changing of decor with 
each family. For fifteen years as wall 
coverings and furnishings were changed, 
the exact changes were made by Zweifel 
on the replica. 


In December of 1975, the American 
White House replica, nearing comple- 
tion, was presented to the American peo- 
ple for President and Mrs. Ford at the 
White House tree lighting ceremony. It 
then went on display for the first time in 
the Kennedy Center for the Performing 
Arts in Washington, D.C. In 1976, Zweifel 
began an extraordinary 50 State tour 
with his masterpiece, enabling those who 
are unable to visit our Capitol to experi- 
ence the beauty and history of the White 
House. After viewing the replica one has 
a lasting impression of the American 
heritage and a deep sense of pride and 
patriotism of the United States today. 
The White House replica is scheduled 
to be on exhibit during the month of 
October at the National Visitor Center 
at Union Station and I urge each of you 
to go and view this magnificent project. 

We should recognize the many years of 
diligent work and sincere dedication of 
the Zweifels in presenting the miniature 
White House to the people. They have 
been successful in their attempt to bring 
our country closer together. I reauest 
the support of Congress in establishing 
the month of October, 1980, in recogni- 
tion of the contributions that the Zwei- 
fels have made to this great Nation. 

Mr. President, I ask unanimous con- 
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sent that the text of the joint resolution 
be printed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recorp, as follows: 

S.J. Res. 203 

Whereas John and Jan Zweifel of Orlando, 
Florida, devoted over 200,000 hours in build- 
ing the American White House Replica, an 
exact one-inch-to-one foot scale replica of 
the White House; 

Whereas John and Jan Zweifel generously 
donated the American White House Replica 
to the people of the United States so that all 
Americans could enjoy this masterpiece; 

Whereas the exhibition of the replica 
throughout the fifty States has enabled mil- 
lions of people to enjoy the beauty of the 
White House; and 

Whereas the American White House Repl!- 
ca will be on exhibit during the month of 
October 1980 at the National Visitor Center 
in the District of Columbia: Now, therefore, 
be it 

Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
President is authorized and requested to 
issue a proclamation designating the month 
of October 1980 as “American White House 
Replica Month”, and calling upon Federal, 
State, and local government agencies, inter- 
ested groups and organizations, and the 
people of the United States to observe such 
month with appropriate programs, cere- 
monies, and activities.@ 


ADDITIONAL COSPONSORS 
S. 2082 


At the request of Mr. Zorinsxy, the 
Senator from Nevada (Mr. LAXALT) was 
added as a cosponsor of S. 2082, a bill 
to amend title 17 of the United States 
Code to exempt nonprofit veterans’ orga- 
nizations and nonprofit fraternal orga- 
nizations from the requirement that 
certain performance royalties be paid to 
copyright holders. 

S. 2636 


At the request of Mr. Pryor, the 
Senator from Pennsylvania (Mr. HEINZ) 
was added as a cosponsor of S. 2636, a 
bill to prohibit the drugging or numb- 
ing of race horses and related practices, 
and to amend title 18, United States 
Code, to prohibit certain activities con- 
ducted in interstate or foreign commerce 
relating to such practices. 

S. 2695 


At the request of Mr. Bumpers, the 
Senator from Kansas (Mrs. KASSE- 
BAUM) was added as a cosponsor of 
S. 2695, a bill to amend the Powerplant 
and Industrial Fuel Use Act of 1978 to 
further the objectives of national energy 
policy of conserving oil and natural gas 
through removing excessive burdens on 
production of coal. 

S. 3051 


At the request of Mr. Conen, the 
Senator from Montana (Mr. MELCHER), 
the Senator from Alabama (Mr. HEFLIN), 
the Senator from Wyoming (Mr. SIMP- 
son), and the Senator from Montana 
(Mr. Baucus) were added as cosponsors 


of S. 3051, a bill to reform Government 
management and practices relating to 


Government contracts. 
s. 3087 
At the request of Mr. Sasser, the 
Senator from Oregon (Mr. HATFIELD), 
the Senator from Indiana (Mr. LUGAR), 
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the Senator from Arkansas (Mr. Pryor), 
and the Senator from North Carolina 
(Mr. Morcan) were added as cospon- 
sors of S. 3087, a bill to amend the Con- 
gressional Budget Act to require the 
Congressional Budget Office, for every 
significant bill or resolution reported in 
the House or Senate, to prepare and sub- 
mit an estimate of the cost which would 
be incurred by State and local govern- 
ments in carrying out or complying with 
such bill or resolution. 
Ss. 3092 
At the request of Mr. Tsoncas, the 
Senator from Michigan (Mr. Levin), the 
Senator from Michigan (Mr. RIEGLE), 
and the Senator from Hawaii (Mr. Mat- 
SUNAGA) were added as cosponsors of 
S. 3092, a bill entitled “National Hostel 


System Act of 1980”. 
SENATE JOINT RESOLUTION 125 


At the request of Mr. Sasser, the Sen- 
ator from South Carolina (Mr. Hot- 
LINGS) was added as a cosponsor of Sen- 
ate Joint Resolution 125, a joint resolu- 
tion designating the “square dance” as 
the national folk dance of the United 
States of America. 

SENATE JOINT RESOLUTION 201 


At the request of Mr. Cranston, the 
Senator from New Mexico (Mr. Do- 
MENICI), the Senator from Missouri (Mr. 
EAGLETON), the Senator from Nebraska 
(Mr. Exon), the Senator from Kentucky 
(Mr. Forp), the Senator from Utah 
(Mr. Hatcu), the Senator from Oregon 
(Mr. HATFIELD), the Senator from Ken- 
tucky (Mr. HuppLeston), the Senator 
from Massachusetts (Mr. KENNEDY), 
the Senator from Indiana (Mr. LUGAR), 
the Senator from Illinois (Mr. Percy), 
the Senator from Tennessee (Mr. Sas- 
ser), the Senator from Florida (Mr. 
Stone), the Senator from Nebraska 
(Mr. ZorInsky), the Senator from Texas 
(Mr. BENTSEN), and the Senator from 
Mississippi (Mr. COCHRAN) were added as 
cosponsors of Senate Joint Resolution 
201, a joint resolution to provide for the 
designation of a week as “National Lupus 
Week.” 


SENATE RESOLUTION 520—ORIGI- 
NAL RESOLUTION REPORTED RE- 
LATING TO THE PURCHASE OF 
CALENDARS 


Mr. PELL, from the Committee on 
Rules and Administration, reported the 
following original resolution, which was 
placed on the calendar: 

S. Res. 520 

Resolved, That the Committee on Rules 
and Administration is authorized to exnend 
from the contingent fund of the Senate, 
upon vouchers approved by the chairman 
of that committee, not to exceed $55,120 for 
the purchase of one hundred and four thou- 
sand calendars. The calendars shall be dis- 
tributed as prescribed by the committee. 


SENATE RESOLUTION 521—ORIGI- 
NAL RESOLUTION REPORTED TO 
WAIVE THE CONGRESSIONAL 
BUDGET ACT 


Mr. RANDOLPH, from the Commit- 
tee on Environment and Public Works, 
reported the following original resolu- 
tion, which was referred to the Com- 
mittee on the Budget: 
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S. Res. 521 

Resolved, That section 402(a) of the Con- 
gressional Budget Act of 1974 is waived with 
respect to the consideration of S. 1480, creat- 
ing an Environmental Emergency Response 
Fund for fiscal year 1981 and thereafter. This 
legislation was ordered reported by the Com- 
mittee on Environment and Public Works 
on June 27, after being marked-up by the 
Joint Subcommittees on Environmental Pol- 
lution and Resource Protection and the full 
Committee since last September. 

The Committee was unable to report the 
legislation prior to the May 15 deadline be- 
cause of the complex issues involved in the 
legislation, the use of joint subcommittees 
for initial consideration, and the departure 
of Senator Muskie from the Committee who 
was chairing one of the subcommittees con- 
sidering this legislation. The bill, as reported, 
authorizes appropriations for fiscal year 1981 
and imposes a fee upon chemical feedstocks 
and other similar type materials to provide 
a fund from which emergency response ac- 
tions can be taken and longer term dam- 
ages remedied. . 


AMENDMENTS SUBMITTED FOR 
PRINTING 


CRIMINAL CODE REFORM ACT— 
S. 1722 
AMENDMENTS NOS. 2336 THROUGH 2338 

(Ordered to be printed and to lie on 
the table.) 

Mr. SIMPSON submitted three amend- 
ments intended to be proposed by him 
to S. 1722, a bill to codify, revise, and re- 
form title 18 of the United States Code, 
and for other purposes. 

Mr. SIMPSON. Mr. President, in the 
near future the Criminal Code Reform 
Act will be called up for debate. As one 
of the code’s original cosponsors, I have 
become keenly aware of the urgent ne- 
cessity that this bill be adopted during 
this Session of Congress. This is the third 
time that this bill, in one form or an- 
other, has been before the Senate since 
1970, and, of course, the work of the 
Brown Commission and of the American 
Bar Association pre-dates that by at 
least 4 years. I am concerned that, unless 
legislative action is completed this year, 
the code may never be reintroduced next 
year. So much time and effort have gone 
into this undertaking that I doubt any 
of us would be willing to go through that 
particular fire a next time. In short, it 
is now or never, and I urge your support 
for this historic effort. 

Because of the immense complexity of 
the code, I fear that several unintended 
loopholes remain to be closed. Three of 
these involve the organized crime provi- 
sions of the bill. I have submitted three 
amendments to that section of the pro- 
posed criminal code that will strengthen 
the Government’s ability to combat two 
of the most insidious and lucrative ac- 
tivities in which organized crime en- 
gages: Narcotics distribution and loan- 
sharking. 

These two activities provide the vast 
bulk of money that “the Mob” uses to 
take over legitimate business, corrupt 
local law enforcement officials, and to 
finance its other criminal activities. As 
the code is now constituted, after com- 
mittee amendments, there are several 
weaknesses in it that make it unneces- 
sarily difficult for the Government to ef- 
fectively combat organized crime. These 
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amendments are designed to remedy 
those problems. 

The first amendment would rephrase 
the code's definition of an “extortionate 
credit transaction,” in order to make it 
less difficult to obtain a conviction of 
a loanshark. In its present form the 
code states that it is necessary for the 
Government to prove that both the vic- 
tim and the loanshark understood that 
violence would be used to collect the 
usurious loan if it were not repaid in a 
timely manner. 

This is an absurd burden of proof to 
place upon a Federal prosecutor. There 
is no rational reason for requiring proof 
of that type of understanding. The fact 
that the loanshark engages in these il- 
legal activities ought to be sufficient. It 
should not be necessary for the Govern- 
ment to prove beyond a reasonable doubt 
that the borrower knew that someone 
might bust him up a bit if the loan 
weren't repaid. 

Moreover, few loansharks are going to 
be so overenthused as to make an overt 
threat to their “customers.” The threat 
is always implicit in the nature of the 
transaction itself. This proof require- 
ment should be eliminated, and that is 
what the amendment would accomplish. 

The second amendment closes up sev- 
eral unintended gaps in the forfeiture 
provisions of the code. One of the most 
effective weapons that the Justice De- 
partment has in fighting organized 
crime is its ability to seize the “fruits of 
those crimes,” including enterprises over 
which the racketeer has obtained control 
with profits derived from selling nar- 
cotics, loansharking, prostitution, and 
illicit gambling orerations. 

This amendment would clarify two is- 
sues. In its present form the code states 
that a victim of any racketeering activity 
may file suit, and recover treble damages 
for any injuries sustain :d as a result of 
being the victim of any racketeering 
activity. My amendment would allow the 
victim to automatically recover those 
proven damages from any proceeds that 
the Government might obtain by the sale 
or other disposition of the property in 
which the racketeer had invested. This 
could well eliminate a duplicative and 
unnecessary lawsuit, as the Government 
will have—as current law already pro- 
vides—obtained a court order seizing the 
property in question. This amendment 
would also tend to eliminate a danger 
that a victim might be intimidated by the 
racketeers from asserting his claim for 
damages—as the claim would only be 
filed with the Government instead of 
against “the Mob.” 

The third amendment clarifies the ap- 
plicability of the Racketeer Influence and 
Corrupt Organizations Act (the RICO 
statute now codified in chapter 18 of this 
code). This amendment makes it clear 
that the RICO statute will apply to a 
labor union only if the criminal activity 
that otherwise would violate the RICO 
statute occurs outside the context of le- 
gitimate collective bargaining or other- 
wise lawful union activities. 

The second section of this amendment 
clarifies the applicability of the RICO 
statute to legitimate business enter- 
prises, by removing from its coverage 
three offenses which could unintention- 
ally ensnare an otherwise lawful busi- 
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ness. The amendment provides that a 
later RICO conviction could not be based 
upon a conviction for violation of the 
commercial bribery, customs offense, or 
securities offense sections of the Code. 
Without this amendment a legitimate 
brokerage firm, for example, which filed 
even a single misleading fact in a pro- 
spectus with the Securities and Exchange 
Commission could also be subjected to all 
of the forfeiture provisions of the RICO 
statute. That is not what the drafters of 
the original RICO statute intended, and 
that needs to be clarified. 

I urge you to support these amend- 
ments. 


NOTICES OF HEARINGS 


SUBCOMMITTEE ON FEDERAL SPENDING PRACTICES 
AND OPEN GOVERNMENT 

Mr. CHILES. Mr. President, I would 
like to announce that the Subcommittee 
on Federal Spending Practices and Open 
Government of the Committee on Gov- 
ernmental Affairs will be holding hear- 
ings on the continued oversight of the 
General Services Administration. These 
hearings will take place on Tuesday, Sep- 
tember 30, and Wednesday, October 1, 
1980, at 10 a.m. in room 3302 of the 
Dirksen Senate Office Building. 

Any one having questions concerning 
this hearing may contact the subcommit- 
tee staff in room 44, Capitol Hill Apart- 
ments, or call 224-0211. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. JACKSON. Mr. President, I would 
like to announce for the information of 
the Senate and the public that the Com- 
mittee on Energy and Natural Resources 
will hold hearings on Wednesday, Sep- 
tember 24, and Thursday, September 25, 
commencing at 8:30 a.m., room to be 
determined, on the nominees announced 
by the Presider.t last week for the Board 
of the Synthetic Fuels Corporation. 

The nominees are: Lane Kirkland, the 
president of the AFL-CIO; Cecil Andrus, 
Secretary of the Interior; Frank Savage, 
the vice president and manager of Equi- 
table Life Insurance’s Investment Man- 
agement Department; Frank Cary, the 
chairman of IBM; Catherine Cleary, for- 
mer chairman of the First Wisconsin 
Trust Co. of Milwaukee; and John 
DeButts, retired chairman and chief 
executive officer of A.T. & T. 

Questions concerning this hearing 
should be directed to Mr. Owen Malone, 
the committee counsel, at 202-224-7141. 
SUBCOMMITTEE ON ENERGY RESEARCH AND DE- 

VELOPMENT AND SUBCOMMITTEE ON SCIENCE, 

TECHNOLOGY, AND SPACE 

Mr. FORD. Mr. President, on behalf of 
the Senator from Washington (Mr. 
Jackson) and the Senator from Nevada 
(Mr. Cannon), I wish to announce that 
on September 23, at 2 p.m., in room 3110 
of the Dirksen Senate Office Building, the 
Subcommittee on Energy Research and 
Development of the Committee on 
Energy and Natural Resources, and the 
Subcommittee on Science, Technology, 
and Space of the Committee on Com- 
merce, Science, and Transportation, will 
hold joint hearings on the bill H.R. 6889, 
the Methane Transportation Research, 


aoe and Demonstration Act of 
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All inquiries regarding these hearings 
should be addressed to Mr. Ed Smick of 
the Commerce Committee staff (224— 
9351) or Mr. Lee Wallace of the Energy 
Committee staff (224-4431). 

SELECT COMMITTEE ON SMALL BUSINESS 


Mr. NELSON. Mr. President, the Select 
Committee on Small Business will con- 
tinue its hearings on SBA’s surety bond 
guarantee program by examining al- 
leged organized criminal involvement in 
the program. 

The hearing will begin at 9:30 a.m., 
on Thursday, September 25, 1980, in 
room 424 of the Russell Senate Office 
Building. 


AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON LABOR AND HUMAN RESOURCES 


Mr. HART. Mr. President, I ask unani- 
mous consent that the Committee on La- 
bor and Human Resources be authorized 
to meet during the session of the Senate 
today to hold an oversight hearing on the 
Longshoreman's and Harbor Workers 
Compensation Act. 

The PRESIDING OFFICER. Without 
Objection, it is so ordered. 

SELECT COMMITTEE ON INDIAN AFFAIRS 


Mr. HART. Mr. President, I ask unani- 
mous consent that the Select Committee 
on Indian Affairs be authorized to meet 
during the session of the Senate today to 
consider S. 2829, legislation authorizing 
funds for the settlement of Indian claims 
in the State of Maine. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


COMBAT READ'NESS OF U.S. 
FORCES 


© Mr. GARN. Mr. President, the combat 
readiness of the Armed Forces of the 
United States is vital to the ma‘ntenance 
of peace. If we allow the combat readi- 
ness of our forces to decline to a point 
where we are incapable of responding ef- 
fectively to a surprise Soviet attack, we 
simply invite such an attack. Today, 
after 314 years of the Carter administra- 
tion, the combat readiness of U.S. forces 
is lower than at any time since the 
Korean war. 

When President Carter took office in 
1977 the United States had 10 divisions 
based in the United States. All were 
rated C-1, the designation for fully com- 
bat ready. Three years later 6 of these 
10 divisions were rated at C-4, “not com- 
bat ready.” The other four were rated as 
marginally (C-2 or C-3) combat ready. 
None of these units were rated at C-1, 
fully combat ready. 

The troops of the so-called Rapid De- 
ployment Force (RDF) come from three 
divisions, two of which are rated C-4, not 
combat ready. Indeed Army Chief of 
Staff Gen, Edward Meyer has stated pub- 
licly we have “a hollow Army.” 

Twenty percent of the U.S. Navy ships 
are not combat ready due to manpower 
shortages. This includes 20 percent of 
the 6th Fleet in the Mediterranean, 32 
percent of the 7th Fleet in the Western 
Pacific and even 18 percent of the sh'ps 
in the Indian Ocean. In at least two in- 
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stances, Navy captains have refused to 
sail because their ships were dangerously 
at i ato by even peacetime stand- 
ards. 

The Air Force and the Navy suffer 
severe shortages of pilots and their air- 
craft have an extremely low rate of 
readiness. 

Even the Marine Corps does not rate 
any of its three divisions as fully combat 
ready. 

Today the United States has only 20 
percent of the air cargo capability it 
needs to support the first 20 days of a 
NATO conflict. 

The bottom line, as the Chairman of 
the Joint Chiefs of Staff has noted, is 
that “The size, readiness and sustain- 
ability of U.S. conventional forces can- 
not insure the success of the strategy 
they are required to support.” 


In the tactical nuclear area, regard- 
ing the Navy's A-6 and A-7 nuclear strike 
aircraft, General Jones writes that it is 
“inadequate” against “increasingly so- 
phisticated Soviet air defenses and con- 
tinuing Soviet emphasis on anticarrier 
forces.” We have no nuclear antiship 
cruise missile program. Most Army tacti- 
cal nuclear weapons date from the Eisen- 
hower administration. U.S. strategic 
forces are clearly inadequate for the mis- 
sions we have set for them. Gen. Richard 
Ellis, Commander in Chief of the Stra- 
tegic Air Command, recently wrote Sec- 
retary Brown that— 

It is apparent that the principle of main- 
taining a countervailing strategy cannot be 
supported in the 1979-1988 time period short 
of an LUA (launch under attack) or an 
initiative attack (first strike). 


The administration has attempted to 
cover all of this up and create the image 
of U.S. military capabilities “second to 
none”—while denouncing Ronald Rea- 
gan for demeaning “superiority” or 
“margin of safety—by leaking the exist- 
ence of a new strategic targeting strat- 
egy—unsupported by strategic pro- 
grams—and the “Stealth” bomber pro- 
gram—which is a technology package, 
not a strategic bomber. 


The Carter administration will not fool 
the American people with such sleight of 
hand, nor will it fool the Soviets. As much 
as President Carter wraps himself in the 
flag and suggests that it is unpatriotic to 
charge him with weakening our defenses 
or inviting Soviet expansion abroad by 
projecting the image of a jellyfish, the 
facts will not change. President Carter 
is weakening our defenses. Just as he 
suggested that anyone who opposed his 
inequitable and unverifiable SALT II 
treaty—which allows a massive buildup 
of Soviet strategic forces—was a “‘war- 
monger” he now, wh'le hiding in the 
White House from debate, is suggesting 
that Governor Reagan and anyone else 
who is demanding that we end the de- 
cline of our military potential is some- 
how “irresponsible” or a warmonger. 

There is only one simple question in 
the national debate on our national se- 
curity. Do we believe a stronger America 
is more likely to keep the peace, or a 
weaker America? I believe it is a stronger 
America. Mr. Carter, and the men 
around him, apparently believe it is a 
weaker America. If they do not say so 
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directly, they certainly act on that 
basis.@ 


MADAWASKA: DOWN EAST WITH 
A FRENCH ACCENT 


© Mr. COHEN. Mr. President, “The 60,- 
000 people who live along the hundred 
miles from Grand Falls, New Brunswick, 
to Allagash, Maine, think of themselves 
not so much as Canadians or Americans, 
but as citizens of a country between.” 
This is one of the opening lines written 
by Perry Garfinkel in “Madawaska: 
Down East with a French Accent,” an 
article which appeared in the Septem- 
ber edition of National Geographic mag- 
azine. 

The author of the article has caught 
the essence of the St. John Valley. The 
valley is the northernmost portion of 
Maine. It is a community that stretches 
across the border between the United 
States and Canada, united by culture 
and language. In a State that is rich in 
history, culture, and a living presence of 
the past Madawaska holds a special 
place. 

The people of the region are Franco- 
American. Their heritage has a strong 
but quiet influence on the life of the val- 
ley. A belief in family and hard work— 
and a feeling for the land—is bred into 
each new generation. 

In his recent book, “Quiet Presence, 
Histoires de Franco-Americain en New 
England,” Dyke Hendrickson, a Maine 
writer, notes: 

The Franco-Americans are the invisible 
minority group of New England. Not to 
themselves, of course. Over the years they 
have clung together with remarkable co- 


hesiveness, and are quite aware of their own 
culture. But for a group that ranks as the 
largest minority in Northern New England, 
. . . they have not achieved the visibility . . . 
of other ethnics. 


In the six-State New England region, 
nearly 2.5 million residents of Franco 
descent live and work. Their heritage de- 
serves recognition, as well as the respect 
of all who call themselves New England- 
ers. 

Mr. President, I ask that the text of the 
National Geographic article be printed in 
the RECORD. 

The article follows: 

Mapawaska Down East WITH A FRENCH 

ACCENT 
(By Perry Garfinkel) 

Gedeon Corriveau lives on the edge—on the 
edge of two countries, the edge of two cul- 
tures, the edge of past and future. From his 
century-old mill in Upper Frenchville, 
Maine, where he runs one of the last buck- 
wheat-grinding operations in the valley, he 
looks down his long treelined driveway at 
U.S. Route 1 as it nears the end of its 2,360- 
mile odyssey from Key West, Florida. Just 
across the road is the Saint John River and 
just across the river is the town of St. Hilaire 
in New Brunswick, Canada. 

This is the upper Saint John River Valley, 
also known as Madawaska. This remote re- 
gion, where the northernmost stretch of 
Maine meets the westernmost reach of New 
Brunswick, lies some 200 miles from either 
Bangor or Quebec City (map, ages 386-7). 
It is isolated by the green womblike moun- 
tains, the whims of international boundaries, 
and the quirks of cultural history. 

The 60,000 people who live alone the hun- 
dred miles from Grand Falls, New Brunswick 
to Allagash, Maine, think of themselves not 
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so much as Canadians or Americans, but as 
citizens of a country in between. When I 
asked 19-year-old Patsy Bernier of Fort Kent, 
Maine, which country she was from, she 
stated: “The valley is my country.” 

Life at this border has its idiosyncrasies. 
A baby born to an American family living 
in the town of Madawaska, Maine, will most 
likely enter the world in Eimundston, New 
Brunswick—since Madawaska has no hospi- 
tal—and therefore can claim dual citizen- 
ship according to both United States and 
Canadian law. Intermarriage between the 
valley's Canadians and Americans is so com- 
mon you need a scorecard to keep track. 
Money games are even trickier, with exchange 
rates for Canadian and American dollars 
fluctuating with the fickleness of the 
weather. A person who works on one side of 
the border but lives on the other can make & 
career of filling out an income tax form. And 
if he is an American working in Canada, he 
must get up an hour earlier than his Cana- 
dian co-workers, since New Brunswick time 
is an hour ahead of Maine's. 

Despite these complications, the three bor- 
der crossings along the upper Saint John 
River—at Van Buren, Madawaska, and Fort 
Kent—are among the busiest along the en- 
tire length of the United States-Canada 
boundary. This may be due, at least in part, 
to the fact that the blood of family ties runs 
thicker here than do the international waters 
of the Saint John. 

And, as much as anyone’s, the story of the 
Corriveau family is the story of the valley. 

Gedeon Corriveau, born in Upper French- 
ville, is a loader for Fraser Paper, Limited, 
where he has worked 25 of his 53 years. In 
the valley, if a man isn’t growing potatoes, 
he’s likely working for the paper industry. 
Between the Canadian pulp mill and the U.S. 
paper mill, Fraser puts something on the 
table of almost every family. 

Gedeon's wife, Aline, was born in St. Hi- 
laire on the other side of the Saint John— 
“across.” She teaches French to second and 
third grades. Several generations back, both 
their families emigrated from France to 
Quebec and then made their way to the val- 
ley. They are devout Catholics and attend 
church regularly, where the Mass is cele- 
brated in French. 


“This’s gonna be the last year I grind buck- 
wheat,” Gedeon told me in a singsongy 
patois that managed to combine Maine 
drawl, Canadian twang, and French twist. He 
wiped his lean, weatherworn face and 
dumped a barrelful of grain into the antique 
grinder. “No matter how I figure it, I will 
come out in the red.” His eight-year-old 
daughter Nicole, a blue-eyed blonde, and 
dark-haired Susan Thibault, one of Nicole's 
42 cousins from across, played on the steps of 
the mill where buckwheat sprouts peeked 
through the cracks. 

“Buckwheat used to be a major crop in 
these parts. We used it for everything. The 
walls of my house are insulated with it. I 
still heat with buckwheat hulls. But at this 
point grinding buckwheat is more like a 
community service for me. Everyone in the 
valley who makes ployes buys their buck- 
wheat from me.” Ployes are buckwheat pan- 
cakes, and everyone in the valley eats them. 

In the kitchen Aline poured buckwheat 
batter on the top of the wood-burning stove. 
Four handsome blond Corriveau girls bus- 
tled and giggled their way around, prepar- 
ing mashed potatoes, fiddleheads, brisket, 
and bread, singing a French song. 

“We're probably the only family in town 
who still use a wood stove,” Aline said 
apologetically, and didn’t seem to believe 
me when I said many of my urban friends 
would envy her that. Stoking the stove, she 
told me: “I don't make ployes much any 
more. Too much time. And people are very 
particular about their ployes. Some say you 
shouldn't flip them. Cook them one side 
only. Everyone has their own recipe.” Steam- 
ing hot and buttered, or layered with baked 
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beans and molasses, then rolled up and eaten 
with the fingers, Aline’s ployes were impos- 
sible to resist. 

MOTHER TONGUE ONCE FORBIDDEN 


Over dinner the conversation was politely 
in English. If I had not been there, they 
would be speaking the local French, a com- 
bination of Canadian French and an archaic 
idiom traced to l17th-century France and 
laced with the nautical terminology of those 
French ancestors who originally settled and 
farmed a land that they called l’Acadie— 
Acadia—along the shores of the Bay of Fundy 
and its inlets. A majority of the people in the 
upper Saint John Valley speak this dialect 
as their mother tongue, but until ten years 
ago Maine forbade children to speak it in 
school. Then, in 1970, valiey educators de- 
signed a bilingual education program with 
a grant under the Elementary and Secondary 
Education Act, and it became a model pro- 
gram throughout the U.S. 

I got a look at the bilingual program when 
I accompanied Nicole to her second-grade 
French class at the Dr. Levesque School in 
Upper Frenchville. The teacher, Claudette 
Paradis Violette, told me before the class 
started, “The parents who were denied the 
right to speak French are delighted their 
children can speak bilingually now.” She 
knew because she was one of those parents. 
“Most of these children’s great-great-grand- 
fathers were Acadians. But at this age they 
don’t yet grasp the concept of ancestry— 
though it’s never too soon to try.” 

She opened the lesson with some Acadian 
history—in French. Turning to the group of 
young faces, she asked, “Qui dtaient ces 
Acadiens? Who were these Acadians?” 

“Indians?” tried one youngster. 

Nicole raised her hand, pushing it higher, 
bubbling with enthusiasm. “They were people 
who came from France,” she answered, 
ironically in English. She was right, of 
course. French colonists came in the 17th 
century to what is now coastal Nova Scotia 
and the Bay of Fundy. They brought their 
own dialect from the province of Poitou, 
south of the Loire River—along with their 
own customs, food, and dress, plus an inde- 
pendent spirit and the farmer's stubborn 
streak. Alternately controlled by the French 
and the English, they were finally ordered to 
take an oath of allegiance in 1755 to George 
It of England. When they refused, Governor 
Charles Lawrence of Nova Scotia called all 
men and boys to the St. Charles Church in 
Grand Pré and ordered the eviction of all 
Acadians—“le grand dérangement.” At gun- 
point they were herded onto ships and scat- 
tered from Quebec to Louisiana. 

Over the years small groups made their way 
back to resettle along the Saint John River. 
In June of 1785, a band of perhaps ten fam- 
ilies came ashore at St. David on the southern 
banks, and soon had settled both sides. The 
names of those first settlers—Duperre, Daigle, 
Cyr, Fournier—echo today throughout the 
Madawaska region. 

Local interest in Acadian history is grow- 
ing as fast as fiddleheads. In 1979 Madawaska, 
Maine, celebrated its second annual Acadian 
Festival Week, simultaneously commemorat- 
ing June 28—declared Acadian Day by the 
state of Maine in 1978—and the 375th anni- 
versary of the landing of the Acadians in 
North America. 

For many residents getting their fist ac- 
curate view of their own history, Roger Pa- 
radis of the University of Maine’s Fort Kent 
branch is the valley's walking encyciopedia. 
A slight man with a thin mustache and a 
tired voice, this historian is the impas- 
sioned leader of a move to save bits of valley 
culture before they are homogenized in the 
20th century American mixing bowl. He has 
put together one of North America's largest 
collections of Acadian folklore. 

One day he took me off to Edmundston to 
meet Alfred Morneault, who might be called 
a nouveau folk artist. At 77 Alfred had a ro- 
bust laugh and high red cheeks. He welcomed 
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me into his house and with great joie de 
vivre, though in barely understandable Eng- 
lish, he discoursed on his powerful, primitive 
wood carvings (preceding pages). 

"Come," he said. “Look.” 


In the middle of his living room, next to a 
life-size wooden blue heron, there reposed a 
replica of a white porcupine, the largest I 
had ever seen. On its base, scribbled in Al- 
fred's scratchy hand, was this less than mod- 
est description: “I am albino and maybe a 
unique structure in all the world.” 

“I whittled maybe 6,000 toothpicks for its 
spines,” Alfred said. “I feel it’s my best work. 
I sold about 50 pieces to the National Mu- 
seum of Man in Ottawa, though it was hard 
to separate my collection. If I count my time, 
materials, and mileage I could get a small 
fortune for the whole collection.” 

“What was your inspiration to start all 
this?” I asked. 

“Roger came to me four or five years ago 
and said, ‘If you don’t share what you have 
in your spirit, it will be lost forever.’” 

Roger said, “But I didn’t think it would 
come to this.” 

What it had come to was a basement full 
of small carved wooden figures—people, 
buildings, horses, logging haulers—all dis- 
played on large sheets of plywood in exacting 
detail to a scale of one inch to a foot. 

“These are scenes from the valley logging 
life—scenes from my life. Histoire vécu—my 
personal history. Each carved figure repre- 
sents a real person in my life.” 

“You were a logger?” I asked. 

He laughed. “That—and 44 other things.” 
He pointed to a group of figures. "Here's the 
first lumber camp I worked at, back in 1920. 
This man turns the grindstone while this 
man and horse pull the logs.” 

LOGGING A HARD DAY'S WORK 


At today’s lumber camps you will see more 
giant skidders, mammoth harvesters, and 
merciless mechanical debranchers than 


horses and grindstones. But you will still 
meet families operating in the old ways— 


like the Landrys, whose 1,900 acres of woodlot 
sit in the saddle of a green valley township 
on the Canadian side. 


As did his father and his father’s father, 
Elude Landry along with his eight sons and 
one daughter harvest their own wood, put- 
ting strong backs to heavy chains, hauling 
50-foot logs with a hefty horse—the whole 
day laughing, cajoling, cavorting, taunting, 
and having a grand old time (pages 384-5). 
They are people whose strength—of back 
and character—bear out the local boast that 
Paul Bunyan was born in the valley. 

“This land is my life,” Elude shouted above 
the noise of the flatbed truck as we bumped 
along a dirt lane into the woods for a day's 
work. Three Landry boys—Luc, 17, Georges, 
21, and Claude, 25—horsed around in the 
back of the truck. “Some guy from Toronto 
offered me $24,000 for a parcel I paid prac- 
tically nothing for just after World War II. 
But I'll never sell. My children will always be 
able to work this land.” 


It's hard to imagine anyone working the 
land harder. A well-drilled team, they cut, 
split, and loaded three cords of hardwood in 
two hours. They sell 1,000 cords a year. 


Most of the wood that comes out of the 
region's rich spruce and fir concentrations is 
harvested by companies like Fraser, the val- 
ley’s oiggest, founded by a sagacious Scot 
named Donald Fraser. The company started 
a Sulfite pulp mill in Edmundston in 1918. 
and in 1925 opened the paper mill in 
Madawaska. Today Fraser Inc. is managing 
and harvesting 1.8 million acres of prime 
timberland (of which it owns more than 40 
percent), and it manufactures more than 
400,000 tons of fine paver a year. Tf you have 
ever read a Sears Roebuck catalog, you have 
touched Fraser paper. 

Five-mile-long pipes pump 950 tons of 
pulp every day under the international bridge 
from Edmundston to Madawaska, a symbolic 
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umbilical cord of international cooperation. 
Fraser, a Canadian company, exports pulp 
duty free to its American paper-producing 
mill, eliminating the high tariffs levied on 
Canadian paper imported to the United 
States. That pipe is the lifeline of the 2,200 
valley people employed at the Edmundston 
and Madawaska mills and offices (pages 402- 
403). 

From Fraser's administrative office in Ed- 
mundston I drove 40 miles of unpaved roads 
with 37-year-old Jeff Leach, a Canadian who 
oversees close to two million acres as wood- 
lands manager. We were heading north to 
Camp 69, one of Fraser’s typical harvesting 
operations, driving parallel to the Mada- 
waska River. 

“It's hard to believe now, but the Mada- 
waska River was completely covered with 
wood for 14 miles—you couldn't even see 
the water, eh?—until 1969 when we stopped 
using the river as a means of transportation 
and storage. We found out there was more 
wood underwater than above. When we 
cleaned the river out, we pulled 100,000 cords 
of wood from the bottom.” 

Camp 69 was buzzing with activity when 
we got there—literally buzzing from the deaf- 
ening sounds of chain saws, tree harvesters, 
grapple skidders, and house-size slashers. Like 
an angry, gnawing, single-clawed big yellow 
monster, a harvester was dropping trees as 
though they were annoying weeds. Relentless- 
ly closing in on one particularly formidable 
tree, the monster grabbed it at its base. Two 
sheets of heavy metal cut through the trunk. 
The crunching wood sounded like bones being 
ground. You could almost hear the tree cry 
out. The brute yanked the tree from its 
home of 80 years and turned slowly, the tree 
dangling from its claw until it was dropped 
onto a pile. 

Gerald Quimper supervises the camp of 
85 men who produce 58,000 cords of wood a 
year. It is a life of cold, cut, and splintered 
hands, unshaven faces, tired eyes, weary bod- 
ies. They live in long bare-metal Quonset 
huts or in newer, sterile five-room trailers, 
two men to a room. Privacy is minimal. 

“Yes, it can get lonely up here for us,” 
Gerald admitted, relaxing by the wood stove. 
“But the supervisor's salary compensates for 
the loneliness.” 


LIVING BETWEEN TWO WORLDS 


“We were the forgotten territory,” said 
Oneill Clavet of Edmundston, who is doing 
everything he can to help people remember 
it. “I would say it has to do with the fact that 
Madawaskans had to live so long without 
knowing whether they belonged to the United 
States or Canada. Look here,” he said, push- 
ing a map at me. “For 59 years this area was 
& bone of border contention because of vague- 
ness in the 1783 Treaty of Versailles. Not until 
the Webster-Ashburton Treaty of 1842 could 
the people of the valley claim a conntry. But 
by declaring seventy miles of the Saint John 
River the border, that treaty effectively made 
an international community of the valley, 
and in many instances divided families into 
two nationalities. 

“I prefer to call myself a citizen of La 
République du Madawaska,” Oneil earnestly 
declared. He was referring to the original 
name for the territory, borrowed from the 
Malecite word meaning “land of the porcu- 
pines,” an apt image for the sometimes prick- 
ly valley characters. Now Oneil unfurled a flag 
of the republic, then pulled out a draft of 
the republic’s constitution. 

Wait a second! Is this a real republic? In 
North America? Or am I concerned with the 
leader of an international consniracy? 

But before my mind could run wild. Oneil 
was quick to remind me the renublic is a 
myth. The Republic of Madawaska has no 
political clout but is plavine The Mouse That 
Roared to attract attention to itself. 

To that end Edmundston played host last 
summer to the first annval Fotre Brayonne. 
(A bray, a tool regional farmers used for 
breaking flax, has become a modern-day sym- 
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bol for Madawaskans.) If there was not a 
Mardi Gras of the north before, there is now. 
The downtown streets were blocked off and 
jammed for a week with 70,000 people. Their 
high-spirited French blood ran hot as they 
celebrated their ancestry in cuisine, dance, 
dress, parades, and competitions. 

The highlight of the occasion was the at- 
tempt by Jeannine Albert and Alberic Pelle- 
tier and their families and friends to make 
the world’s largest ploye, with bulky and un- 
cooperative pans, poles, paddles, forklifts, 
and tractors. When they finally poured the 
batter, it oozed to eight feet in diameter and 
they gleefully joined hands and broke into 
spontaneous song and dance around the im- 
plausible ploye (preceding pages) . 

But around here even the largest pancake 
is humbled by the lowly potato, as this local 
“Potato Song” laments: 


I am a farmer on the Saint John River. 

I plant potatoes to pay the income tax. 

The collectors have arrived and they are 
encamped at St. Agatha. 

They've come to take what little money 
we've lately saved. 


“Baked, mashed, or French fries?” the 
waitress asked, as all waitresses in the valley 
automatically inquire. 

“No potatoes today, thanks,” I deferred, 
still remembering an overindulgence in over- 
size ployes. By the look on her face I knew 
I had committed the ultimate insult here in 
potato country. 

The valley is, and has been for a long time, 
one of the largest potato-producing regions 
in the United States. The American side is 
part of Maine’s Aroostook County, which 
accounts for 90 percent of the state’s har- 
vested acreage. In potato production Maine 
ranks just behind Idaho and Washington. 

From the air the valley appears as a patch- 
work of brown corduroy overalls, held up by 
long green suspenders leading to the Saint 
John River—remnants of a centuries-old 
method of farming which gave every farmer 
access to the river water. Part of the reason 
potatoes grow so well here is the valley’s nat- 
ural drainage system plus a good ratio of 
clay. sand, and organic components. 

Potato farming in the valley is a gamble, 
akin to Russian roulette. Why the average 
price per barrel for U. S. No. 1 grade potatoes 
was $16.44 in one year and $2.08 the next 
keeps brokers at the New York Mercantile 
Exchange perplexed—and Maine potato far- 
mers poor. 

Against such heavy odds, I wondered, why 
did people choose this way of life. 

“We were born in the business,” was Ad- 
rian Morin's fast reply. Across the kitchen 
table his wife. Riola, threw up her hands 
and laughed, “We were born to starve.” 

Certainly they were not born to get rich. 
In 1977 the per capita incom: in Aroostook 
County was under $4,000. In St. Agatha, not 
far from the Morins, it was even less. 

Adrian said: “My father worked this farm. 
I was born at my brother Roland’s place, up 
the hill, where grandpa had his farm. For a 
while I worked construction down in East 
Hartford—20 years ago there was big money 
down there in Connecticut. But I didn't like 
that city life. Then I built the sawmill in 
1957. In 1958 it burned—lost all my money. 
When my father retired, my brothers and I 
took over the farm. 

“Today my sons are planting their own 
three acres. That’s how I started. My father 
gave me three acres to work. They were shin- 
ing like gold. I was more proud of those three 
acres than of what [ got today. 

“In 1965 there were three and a half mil- 
lion farmers in the nation. Now we're less 
than two and a half. It gets us to won- 
dering whether our boys should go into an- 
other business, But what can we do. Nothin’. 
It’s just somethin’ we got in our blood.” 

The river, like the land, is also in the 
blood. The valley folk sing of their River 
Saint John: 


Blessed be our heavenly Father 
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hores; 
o placed our cradle upon these s -3 
Mey the pure waters of the river someday 


caress my grave. 


The Indians called 
Goodly River. From its source deep in the 


y f northern Maine, the Saint John 
ar tows more than 400 miles before emp- 
tying into the Bay of Fundy. At the eastern 
end of the river is Saint John, New Bruns- 
wick (population 90,000). Far to the west is 
Allagash, Maine (population 650). If the val- 
ley is a place apart, then Allagash—or Moose- 
town, as people downriver call the isolated 
town—1is a place beyond that, 

“DAMN DAM” THREATENS SCOTCH-IRISH 


The names on the mailboxes change sud- 
denly as you approach town. Pelletier and 
Sirois and Daigle turn to McBreairty and 
Kelly and Gardner. The Scotch-Irish came 
here in the early 1800s, looking for a place 
the French hadn't already settled. They are 
a clannish lot. Marriages between cousins 
and other relatives are not uncommon. 

The woods and the river are what these 
people know best. Driveways and lawns are 
strewn with skidders and haulers on one 
side, canoes and outboard motors on the 
other. But now this whole way of life 1s 
scheduled for demolition. 

Allagash, I feel, may become only a foot- 
note in the wake of the proposed two-headed 
Dickey-Lincoln School hydroelectric project. 
“That damn dam,” as the dual facility is 
referred to in some valley circles, is the larg- 
est public-works project in New England's 
history and one of the most controversial. 
Ever since authorized by Congress in 1965, 
it has pushed emoticns to overflowing from 
Maine to Washington, D.C. 

Some chamber of commerce elements, 
looking toward a boom economy during con- 
struction, voted in favor of it. Environ- 
mentalists, on the other hand, condemned it 
for the potential destruction of wilderness, 
not to mention the rare Furbish lousewort. 

Still others pointed to it as a nonpolluting 
renewable source of an even rarer resource— 
energy—and as a means of controlling the 
spring flooding that damages urban proper- 
ties and potato fie'ds. 

With construction slated to begin in 1983, 
the fate of the project is unresolved. But if 
built, its impact wil] be tremendous. The 
944-megawatt facility will cost about $825,- 
000,000; the larger Dickey Dam will rise 27 
stories and stretch two miles across the 
valley just above the confluence of the Saint 
John and Allagash Rivers. It wi'l flood 278 
miles of rivers and streams, 76,000 acres of 
timberland—and part of Allagash. 

That last item irked Allagash teacher Bob 
O'Leary. “What does the dam mean to me? 
It means 132 fami'ies here in Allagash will 
be disvlaced. Mine will be one. I just finished 
brildine a $40.000 home alone the bans of 
the Allagash a mile from here. It will be 
lost if thev build the dam. And. you know, 
those people in Washington can tell us to the 
penny what the dam wil cost, but thev still 
haven't told us what they'll pay us for our 
homes.” 


ONE FPAMILY’S MOST PRECIOUS CROP 


If you surmise that home and family are 
important in the valley, you miss the point— 
they are everything. 

I was introduced to the Minal Caron family 
of Fort Kent as one of the most successful 
potato-farming fami'ies in the valley. But 
according to Mrs. Caron. potatoes were not 
the family’s most important protuct. She 
pinched my elbow and asked, “Would you 
like to see our best cron?” 

The living room was like a shrine to her 
family, its walls lined with photographs, por- 
traits, snapshots, cameos, tintypes. decrees, 
trophies. One by one, I was introduced, by 
provv. to her brood of 12 child-en 48 erand- 
children, and a couple of preat grandchil- 
dren. “Some have moved to Connecticut, but 
we are all very close. Family reunions are 


it Oo-las-tuk, the 


CONGRESSIONAL RECORD— SENATE 


very special occasions. The most special is 
Mother's Day.” 

Nowadays three to five children in a fam- 
ily are not out of the ordinary. A generation 
ago it was nine to 13. For sheer numbers the 
Cyrs of St. Francois de Madawaska, New 
Brunswick, must take the cake. Heliodore 
and Marie Cyr have had 27 children. 

Next to family is faith. 

“Qui-perd sa langue perd sa foi. Who loses 
his language loses his faith." The strength 
of faith in the valley is visible everywhere. 
In the schools, children are allowed to leave 
their classes for "release time,” during which 
they receive religious instruction, otherwise 
not permitted in Maine schools. In the 
homes, a picture of the family priest shares 
the wall with the children’s portraits. In the 
fields each fall, priests go through the valley 
performing Masses in potato houses where 
potatoes are stored before shipment. 

But it’s the church itself that impresses 
most as you drive through any town: It is 
invariably the largest, most elaborate edifice, 
and the focal point of every village. The only 
traffic jams in town are on Sundays. 

A TEMPTATION AND A PROPOSAL 

Months after leaving the valley—back in 
my urban environment where I sometimes 
wonder whether all the amenities are worth 
the price, where it sometimes seems unnatu- 
ral to be living 250 miles from my parents, 
where I sometimes feel anonymous in the 
city’s sea of humanity—I find myself valu- 
ing the virtues of these valley people more 
and more. I am often tempted to trade urban 
Slick for country hick and a warming eve- 
ning singing old songs with old friends. 

But of all my valley memories, it is the 
face of eight-year-old Nicole Corriveau that 
keeps coming back to me, circled in gold, an- 
gelically pure. Bright eyed, naive, but learn- 
ing fast, Nicole is the urper Saint John River 
Valley, Child of a mélange of cultures, a 
child of our times—the valley’s most valu- 
able natural resource. 

“If I come back in 15 years, will you marry 
me?” I asked her one day. She smiled coyly 
but did not answer, later giggling over my 
proposal with her cousin. It was I who was 
being naive. In 15 years Nicole would 
chanrve—as the valley would change. But one 
could hope.@ 


REV. C. K. STEELE: THE MARTIN 
LUTHER KING OF FLORIDA 


@® Mr. MCGOVERN. Mr. President, dur- 
ing my 1972 Presidential campaign, I 
came to know Rev. C. K. Steele, pastor of 
the Bethel Baptist Church in Tallahas- 
see, Fla. It was my privilege to speak in 
Reverend Steele’s church and to have the 
benefit of his insight and devotion to the 
cause of social justice. Recently, Rever- 
end Steele died after a remarkable and 
fruitful life in which his civil ris>hts com- 
mitment earned him the discriptive 
phrase—“The Martin Luther King of 
Florida.” 

I ask that some excellent arcounts of 
Reverend Steele's life and death appear- 
ing in the Tallahassee Democrat be 
printed in the RECORD. 

The material follows: 

CANCER CLAIMS STEELE 
(By LaNedra Carroll) ` 

The Rev. Charles Kenzie “C. K." Steele, the 
man who since the 19*0s led Tallahassee’s 
march toward civil rights. is dead. 

Cited at a recent testimonial as “a man 
who fought for the good, for poor, for the 
powerless and the forgotten,” the pastor of 
Bethel Baptist Church died at his home at 
7:15 Tuestay morning after a long illness. 

He was 66. 

“There is no need to add laurels to make 
him larger in death than he was in life,” 
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Said the Rey. Herbert Alexander, a close 
friend and neighbor. “He was a great man. 
As long as he lived, he gave himself up to 
a greater vindication of humanity.” 

City officials have set Sunday aside as a 
memorial day for Steele. The flags in front 
of the Capitol will fiy at halfmast Monday 
in Steele's honor, Gov. Bob Graham said. 

Steele's life was a mixture of preaching 
for justice and fighting for changes. 

Born Feb. 17, 1914, in Bluefield, W. Va., 
Steele was the son of a railroad worker- 
turned-miner. By the time he was 15 he was 
preaching. 

In 1938 he went to the big city—Atlanta— 
to attend Morehouse College. It was his first 
trip far from home. 

In the following years he preached in 
Toccoa and Augusta, Ga., and Montgomery, 
Ala. 

Then, at age 38, he came to Tallahassee. 

He began preaching at Bethel Baptist 
Church, and for several years life in Florida’s 
capital was relatively calm for the minister. 

That calm was not to last. 

It began with a bus boycott in 1956, at a 
time when black passengers were suppos :d to 
ride in the back of the bus. 

Two black students refused to give up their 
seats to a white woman, They were arrested. 

Steele and his followers boycotted the bus 
system, bringing it to a halt. Former Gov. 
LeRoy Collins said he had to order the 
temporary halt, to forestall violence at some 
bus stops. 

“He was strong in his convictions as 
steel . . .," Collins said of Steele. “(The boy- 
cott) hurt black people more than it did 
white people, in the sense that they needed 
that service more than white people did. But 
it showed the people of this community that 
they were very determined to right this 
wrong.” 

Steele was harassed by the Ku Klux Klan, 
snubbed by civic leaders and arrested several 
times. Later, he would refer to the bus boy- 
cott as the single most important event in 
shaping civil-rights activities In Tallahassee. 

It was just the beginning. Steele was in- 
volved in other non-violent sit-ins, marches 
and boycotts as he and other civil-rights 
activists labored to achieve integration in 
the city’s restaurants, theaters, airport and 
schools. 

His focus was not just local. He marched 
side-by-side with such national luminaries 
as the late Dr. Martin Luther King Jr. and 
Ralph Abernathy in Montgomery, Selma and 
St. Augustine. "n 1957 Steele helped King and 
others found the Southern Christian Leader- 
ship Conference, of which he was a vice presi- 
dent. 

He carried the fight for equality through 
the '60s and "70s. The methods were different 
but the message was the same. Jn later years, 
he turned his attention to economic discrimi- 
nation against blacks and other people. 

“They have developed a more subtle way 
of depriving black people of their rights," he 
said in an interview with The Democrat two 
years ago, “but there will be a new group of 
leaders that will be able to cope with that, a 
group of leaders as sophisticated and subtle, 
yet as courageous in conflict, as in times 
past.” 

In that earlier interview, he acknowledged 
the progress that had been made in the strug- 
gle for civil rights. He also acknowledged, 
with a touch of regret, that the “surge for 
freedom” had its up and downs. 

“I know I have done a little something for 
Tallahassee over the vears,” Steele said then. 
“I've really tried to do my best to bring the 
Kingdom of God to the citizens of this com- 
munity—both black and white—but it’s not 
been an easy task.” 

It was three years aco that doctors discoy- 
ered he had cancer of the bone marrow. They 
gave him only 22 hours to live. 

Steele defied their predictions. 

“Death didn’t interest him that much,” 
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said one of his sons, C.K. Steele Jr. “He was 
not afraid of dying.” J 

Steele remained optimistic., In the éarlier 
interview, he looked ahead. 

“Ten, 15 or 20 years from now,” he said, 
“we'll be better able to cope with the situa- 
tion than ever before. We won't have reached 
Utopia, but we'll be further along than we 
were. 

“I'd like to see a day when we can bring 
black people and poor people together in a 
strong organization determined to obtain for 
all people an equal share of justice and 
equality.” , 

Survivors include the Rev. Steele's wife, 
Lois Brock Steele; five sons, C.K. Steele Jr. of 
New York City; the Rev. Heary Marion Steele 
of Orlando; and Clifford, Darryl and Derek 
Steele of Tallahassee; a daughter, Rochelle 
Steele Davis of Tallahassee; and his mother, 
Lydia Steele of Maybeury, W. Va. 

A COMMON MAN WITH A KINDLY TOUCH 

(By Neil Chethik) 

It was April 15, 1980, nearly 30 years after 
asmall, energetic man with a black mustache 
and ; oatee first touched Tallahassee, the city 
he would forever after call home. 

It was a symbolic day for the Rev. C. K. 
Steele—a day that saw most of Boulevard 
Street renamed for Martin Luther King, 
whom Steele admired as a colleague and 
loved as a friend. 

Steele's only regret that day was that only 
portions of Boulevard Street had been re- 
named. Political compromise had left his job 
half-finished. 

To his close friend, the Rev. Herbert Alex- 
ander, he vowed: “Next year, I'll get the rest 
of it.” 

“He brought that kind of tenacity to every- 
thing he did,” Alexander, an administrator 
at Florida A&M University, said Tuesday. “To 
me, he was just a common man with a kingly 
touch.” 

On Tuesday, Steele died of cancer. He was 
66. 
But Alexander, who has known Steele since 
the West Virginia native became pastor of 
Tallahassee’s Bethel Baptist Church in 1952, 
said he believed Steele's long-fought struggle 
to dedicate King Boulevard would end in to- 
tal victory. 

“The thing that gives me the greatest in- 
spiration about C. K. Steele is his fierce de- 
termination that his ideas never be con- 
quered,” Alexander, 52, said Tuesday in an 
interview. 

“I've seen him beaten by the odds,” he 
said. “But inside this little man was a spirit 
that was indomitable.” 

That spirit carried Steele through the 
1950s and early 1960s, when he mounted suc- 
cessful struggles to integrate Tallahassee’s 
movie theaters, lunch counters, airport and 
bus station. 

It carried him through the late 1960s and 
1970s, when he battled to integrate schools, 
stop police brutality and end job discrimina- 
tion against blacks and the poor. 

And it carried him through the success- 
ful 1956 bus boycott in Tallahassee, the in- 
cident Steele believed did the most to turn 
the tide of racism in his adopted city. 

“He dared to venture to do things that 
other men wouldn't think of doing,” Alex- 
ander said. “His faith helped him... and 
fortified for him a great kind of courage.” 

Alexander said that faith was never so 
tested as it was two months ago, when Steele 
traveled to the NAACP convention in Miami. 
His body ravaged by cancer, he brought with 
him nothing but his cane, a small tote bag 
and $12. 

“I told him he could never make it in 
Miami on that, but he told me, “This will be 
my last convention. I'm going on faith,” 
Alexander said. 

When he arrived in Miami, Alexander said, 
NAACP officials who didn’t even know that 
Steele was coming took care of him every 
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minute They fed him, put him up at a hotel 
and made sure he got back on the plane. 

Said Alexander: “He believed in the good- 
ness of people.” 

Alexander, who was ordained by Steele in 
1962, said he saw Steele as more than a 
teacher, a leader or a pastor. He was a friend. 

“And he was the greatest of friends,” Alex- 
ander said, a smile leaping to his face. “He 
was a man who took the time to hear what 
you had to say. He loaned himself to the 
community, and ofttimes, he received no 
reward. 

“Each time I talked with him, I left with 
the feeling that I had stolen something from 
him, without returning anything. He was a 
giver." 

Alexander said Steele often went to his 
church early to wait for beggars. 

“He took great joy in giving to the poor,” 
he said. 

Steele’s accomplishments, Alexander said, 
came almost incidentally. 

To Alexander, it appeared that Steele was 
the right man in the right place at the right 
time. 

“I felt that he had an unusual kind of 
rendezvous with destiny,” he said “He came 
at a time when men abused other men. He 
saw that as an evil that had to be attacked.” 

With the ferocity of a Napoleon, Alexander 
said, Steele fought battle after battle. He 
marched, preached, argued and prayed. 

“To say that C. K. Steele was a quiet man 
is not to have seen him in action,” Alexander 
said. “Under the facade of being humble and 
quiet. he was aggressive and outgoing. He 
had to be heard.” 

Alexander said he found it difficult to be- 
lieve the man he had listened to for almost 
30 years would never be heard from again. 

It was just Monday nicht that Fe sat by 
Steele’s bed. Before leaving, Alexander and 
two of Steele’s sons, Charles and Clifford, 
knelt by the bed. 

The next morning, Steele was dead. 

“Even though I had seen a man just a wisp 
of what he once had been, his hands just skin 
and bones, it never occurred to me that this 
man would die,” Alexander said “I knew he 
was fallible, but in that fallibility, I always 
found strength.” 


LEADERS Mourn STEELE'S DEATH 
(By Peter Racher) 


Veterans of the nation's civil-rights move- 
ment Tuesday mourned the death of Talla- 
hassee’s Rev. C. K. Steele, “the Martin Luther 
King of Florida.” 

The Rev. Ralph D. Abernathy of Atlanta 
said he and Coretta Scott King, wife of slain 
Dr. Martin Luther King Jr., would be among 
mourners at Steele’s funeral Monday. 

Abernathy said he hadn't discussed travel 
plans with Mrs. King, who couldn’t be 
reached for comment. 

“I just know Mrs. King,” said Abernathy, 
past president of the Southern Christian 
Leadership Conference, an Atlanta-based 
civil-rights group. “I don’t see how she can 
be anywhere else.” 

In an interview Tuesday with The Demo- 
crat, Abernathy praised Steele as a friend, 
scholar and leader of the nation’s civil-rights 
movement. 

Steele, who marched in some of the na- 
tion’s most famous civil-rights protests, died 
at his home early Tuesday. He was 66. 

“When it came to goodness and noble 
Christian values, he had no peer,” Abernathy 
said. 

Abernathy wasn't the only national figure 
saddened by news of Steele's death. 

“He was the conscience of Tallahassee and, 
in many ways, the conscience of Florida,” the 
Rev. Jesse Jackson said in a telephone inter- 
view. 

Jackson said Steele had conducted two 
fights: one against the cancer that had af- 
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flicted him, and another against the “social 
death” that afflicted minorities. 

“He sought to redefine dignity for so many 
people. .. . He never gave up,” Jackson said, 
“He showed us how to live, and he showed us 
how to die.” 

Former U.N. Ambassador Andrew Young, 
who worked with Steele in the civil-rights 
movement, said in a phone interview, “The 
movement's base was always the black 
church, and C.K. Steele was a symbol of that 
as well as anyone else. He was a preacher 
with a social conscience, but most of all, he 
was a preacher.” 

Young said he couldn't attend Steele's fu- 
neral because of other engagements. 

Abernathy said he anticipated other black 
leaders, such as Joseph Lowrey, president of 
the Southern Christian Leadership Confer- 
ence, would attend funeral services, 

Abernathy said Steele’s dream was to bring 
unity to the civil-rights movement. 

“So that which he could not do in life, 
maybe he will achieve in death,” Abernathy 
said. “I'm sure all of us will be in Tallahassee 
for the service. We shall all be together.” 

Abernathy, who gained fame as a close 
associate of King, praised Steele as “a friend 
of humanity.” 

“This man had risen beyond the level of 
hate,” Abernathy said. “He possessed not the 
capability to hate. He was imbued only with 
the ability to love. He loved everybody. To 
the simplest forms of life, his love was evi- 
dent—with children, with flowers, with 
birds, with animals, with human beings, 
black, white, brown, red, yellow. It did not 
matter one’s distinction in life. He loved.” 

Abernathy said, “It wasn’t anything 
strange for me to pick up the telephone and 
get his explanation of a particular biblical 
passage. He was a real Bible scholar.” 

When other theologians failed him, Aber- 
nathy said, he turned to Steele “and got the 
Steele version of it.” 

Steele never gained the national promi- 
nence of King or Abernathy, although he had 
helped them establish the Southern Chris- 
tian Leadership Conference, which took a 
leading role in the civil-rights movement. 

“He served a great deal of his time in the 
shadow of Dr. Martin Luther King,” said a 
longtime friend and ally, the Rev. R. N. 
Gooden of Tallahassee. 

“Due to the prominence of Dr. King and 
the focus on Dr. King and the attention the 
news media gave him, it always put C. K. 
Steele in the background,” Gooden said. 

Gooden, in Los Angeles for a church con- 
ference, said in a phone interview that Steele 
was “an even greater speaker than Dr. King.” 

In Tallahassee Tuesday, Mayor Richard 
Wilson set aside Sunday as a memorial day 
to Steele. Wilson said the city and civic 
groups might schedule other memorial ac- 
tivities but firm plans hadn't been made. 


Gov. Bob Graham said flags in front of the 
Capitol would fly at half-mast Monday in 
honor of Steele. 


“We have today suffered the loss of a great 
Floridian,” Graham said in a press state- 
ment. 


George Thurston, a free-lance reporter 
who covered demonstrations led by Steele 
in the 1950s, recalled the flery orator who 
led Tallahassee blacks in 1956 to boycott 
public buses until the city changed rules 
requiring blacks to sit at the back. 


The boycott enraged many whites, but it 
ultimately brought public transportation to 
its knees. 

Steele was arrested for his role in the boy- 
cott. But when the back-of-the-bus rule 
finally was outlawed, Steele stood before 
Talahassee blacks and raised his voice in 
victory. 

Thurston was new director for a local radio 
station at the time. 

“I can hear his voice raised, and he’s 
waving his arm, and he’s saying, ‘We can 
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ride the bus now! We can ride the bus!” 
Thurston said. 

Other words of remembrance came from: 

FAMU President Walter Smith: “It is a 
real and terrible loss to Tallahassee, the 
state and the nation that such a giant 
should pass at this time... 

“It is also a severe personal loss because 
of my own association with Rev. Steele dur- 
ing my days as a student at FAMU, when all 
oi us formed a team that fought for equal 
rights for ail Americans without regard for 
race, color or creed.” 

James Eaton, FAMU black archivist: “Dr. 
Steele’s impact was felt around the state. He 
was symbolic of the movement in Florida. 
He was the Martin Luther King of Florida. 
... If there's such a thing as a real messiah, 
@ living Jesus, a prince of peace, he was it.” 

State NAACP President Charles Cherry: 
“In my mind (Steele) was the leader of civil 
rights in Florida. He was involved in civil 
rights long before it became fashionable.” 

The Rev. Ernest Ferrell, president of the 
Tallahassee Urban League: “When I look 
down Old Brainbridge Road, where this office 
is located, and see people who have turned to 
alcohol and who are turned off from society, 
I know the struggle must go on .. . and I 
hope that one day the dreams Rev. Steele 
and Dr. King and other black leaders had can 
become a reality.” 


STATION TO BROADCAST STEELE DOCUMENTARY 

WFSU-TV Channel 11 (cable 3) will re- 
broadcast its half-hour documentary on 
the Rev. C. K. Steele tonight at 7:30. 


ASC CHARGES 


[Secretary of Defense Robert McNamara] 
began to disarm. 


1,000 American B-47 strategic bombers were 
phased out beginning in 1961. 


Our supersonic B-58 strategic bombers were 
deactivated in 1970. 

In 1977 [President Carter] cancelled the B-1 
bomber, which was to replace our obso- 
lete B-52 bombers. 
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The documentary, “A Warrior Bold and 
Gentile,” was filmed between spring 1979 and 
spring 1980 by a local free-lance producer, 
Robert Perkins. 

It consists primarily of interviews with 
Steele, his wife and friends, and includes 
photographs of the 1956 Tallahassee bus 
boycott and film footage of a testimonial 
dinner given for Steele last year. 

The documentary was first broadcast by 
WFSU-TYV July 16. 


A COMMENTARY ON THE ADMINIS- 
TRATION ANALYSIS OF “THE 
SALT SYNDROME” 


@ Mr. GARN. Mr. President, the Carter 
administration has recently released a 
commentary on “The SALT Syndrome,” 
a documentary film produced by the 
American Security Council. As a mem- 
ber of the Intelligence Committee I am 
deeply disturbed by CIA participation in 
such a gross propaganda effort. The ad- 
ministration response is a combination 
of distortions, release of classified infor- 
mation when it suits the administrations 
purpose, withholding information when 
it suits their purpose, and pro-SALT 
propaganda. One does not have to en- 
dorse every statement in the American 
Security Council film—and I do not— 
to recognize that it is basically a very 
accurate depiction of the strategic bal- 
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While McNamara was Secretary of Defense 
the U.S. engaged in a massive expansion 
of its strategic nuclear forces. We intro- 
duced Minuteman ICBMs, and Polaris 
submarines and missiles. We also began 
the developemnt of a light nationwide 
ABM system and development of multiple 
independently targeted warheads (MIRVs) 
for our ballistic missiles. This was hardly 
an era of unilateral U.S. disarmament. 


B-47 medium bombers were phased out as 
obsolete, but were supplanted by vastly 
more capable long-range B-52s, Minute- 
man ICBMs, and Polaris SLBMs. 


The B-58 medium bomber was retired be- 
cause it was not cost-effective. 

As an alternative to the B-1, President Car- 
ter accelerated the development of the 
air-launched cruise missile (ALCM). B-52s 
are not obsolete—they will continue to be 
effective launch platforms for cruise mis- 
siles {nto the 1990s. While the aircraft 
design is relatively old, the weapons and 
avionics of the B-52 are quite modern 
and are being further improved. 
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ance and the limitations of SALT I in- 
tended for a popular audience. 

The message of the Carter adminis- 
tration seems to be that quantitative ad- 
vantages when enjoyed by the Soviet 
Union are not significant but that they 
are highly significant when enjoyed by 
the United States. No one is arguing that 
the Soviet Union is ahead in everything 
but they are ahead in perhaps 75 per- 
cent or more of the strategic force indi- 
cators and are closing the gap in the 
remaining areas. 

The administration seems to use tun- 
nel vision ignoring the trends in the 
developing balance. It tries to exagger- 
ate the U.S. advantage in the few re- 
maining areas, such as total number of 
warheads, and ignores the fact that this 
gap will be closed within 2 years. It 
talks about qualitative U.S. advantages 
in missile accuracy that no longer exist. 
It even tries to ignore the fact that there 
has been a massive reduction in the size 
of the U.S. Navy since the late 1960’s and 
the U.S. Navy today is grossly inadequate 
to carry out its three-ocean require- 
ments. 

I have prepared a commentary on the 
administration analysis of “The Salt 
Syndrome.” I ask that it be printed in its 
entirety in the Recorp. 

The material follows: 


THE FACTS 


The Carter Administration characterization 
of the McNamara defense programs as a 
“massive expansion” of our strategic 
forces is ridiculous. Initially there was 
some expansion of the Eisenhower pro- 
grams, but defense spending on strategic 
programs was quickly cut $11.2 billion 
in 1962 to $6.8 billion in 1966. McNamara 
froze U.S. strategic forces starting in his 
1965 budget and maintained this decision 
despite the massive buildup of Soviet 
strategic forces. He reduced U.S. forces 
by scrapping 180 Atlas and Titan ICBMs, 
plans for 200 additional Minuteman, and 
retired all existing U.S. B-47 bombers and 
planned to retire most of the B—52s. He 
refused to develop a new bomber. Indeed 
McNamara did not start a single new 
strategic system during his 7 years as 
defense Secretary. More importantly, he 
formulated the strategy of Mutual As- 
sured Destruction which has had such a 
negative impact on our defense spending. 

The suggestion that B-47s were “supplanted” 
by B-52s is a distortion of fact. The B-52s 
and B-47s were largely contemporary and 
designed for different missions, the B-47s 
becoming operational 3 years earlier. The 
American Security Council point is com- 
pletely valid—the U.S. phased out its B-47 
medium bombers while the Soviets not 
only retained most of their contemporary 
Tu-l6s but actually improved this force 
with the introduction of the Blinder and 
the intercontinental range Backfire. It is 
true that the U.S. built about 1,700 mis- 
siles to replace 1,800 bombers. The So- 
viets, however, added 2,350 missiles and 
retained most of their bombers. 

The B-58 was retired because of inadequate 
funding for defense. 

The Carter Administration is still trying to 
maintain the myth that it invented the 
cruise missile. President Ford’s 1976 pro- 
gram called for the deployment of the 
cruise missile on 250 B-52s plus the de- 
ployment of 251 B-—ls. Carter cancelled 
the B-1 and cut the cruise missile force 
to about 150 B-52s. He also delayed the 
introduction of the cruise missile. 
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The Soviets are already testing even newer 
strategic bombers. 


The U.S. has no plans for a new strategic 
bomber until at least the 1990s. 


The Soviet Union’s medium and heavy stra- 
tegic bomber force now numbers 675, while 
the U.S. bomber force has been reduced to 
414. 


The number of United States strategic mis- 
siles was frozen at the 1967 level. 


But the Soviets continued to build missiles 
even after they passed U.S. numerical lim- 
its about 1969. 


President Carter further accelerated our dis- 
armament by cancelling our only ICBM 
production line. 


At that time [1978] the Soviets were produc- 
ing or testing eight new ICBMs. 


The Soviets have at least 1400 ICBM launch- 
ers to our 1504. 


Many of [the Soviet] ICBM silos are designed 
to be reloaded and refired .. . 
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In 1979 the Soviets may have had one or 
more new bombers under development, but 
none had yet been flight-tested. 


The U.S. has continued the B-1 program in 
research and development, as well as other 
work which will keep open the option to 
develop a new manned, penetrating 
bomber in the future. Additionally, the 
U.S. is considering the deployment of a 
cruise missile carrier aircraft by the mid- 
1980s. Meanwhile, ALCM-carrying B-52s 
will begin joining the force in 1982, and by 
the mid-1980s, over a thousand ALCMs 
will be operationally deployed. 

Misleading comparison. These figures count 
medium range Soviet Badgers and Blinders 
equally with long range U.S. B-52s. In 
heavy bombers alone the U.S. has a sub- 
stantial lead. 


The U.S. has not stood still in strategic forces 
since 1967. Before SALT began, the U.S. de- 
cided to shift from quantitative to quali- 
tative improvements in strategic forces. In 
the missile force these improvements in- 
cluded the deployment of MIRVs—which 
accounts for the fact that since 1967 the 
total number of warheads in the U.S. in- 
ventory has more than doubled and the 
mumber of missile warheads has quad- 
rupled while the total number of launch 
vehicles has declined slightly; the Minute- 
man ICBM upgrade program (MK-12A 
RV,W78 warhead, guidance improvements, 
silo upgrade and Command Data Buffer 
System): the replacement of Polaris 
SLBMs with longer range, more accurate 
and greater playload Poseidon and Trident 
missiles. In addition there have been nu- 
merous improvements to the B-52 force 
(new SRAM weapons, new electronic 
counter-measures, new navigation equip- 
ment, improved SRAM guidance, and now 
the addition of air-launched cruise 
missiles.) 

The Soviets passed us in number of launch 
platforms, but we were modernizing our 
missile force by replacing single-warhead 
missiles with MIRVed missiles, in reality 
outstripping the Soviets by multiplying 
the number of nuclear warheads per mis- 
sile. The Soviets did not begin to deploy 
MIRVs until the mid-1970s. 


The MM III line was producing spare & test 
missiles we had no intention or means of 
deploying; besides, the U.S. already had a 
sufficient surplus of MM IIs, President 
Carter has approved development of the 
MX mobile ICBM. 


Untrue. The Soviets were producing or test- 
ing three fourth generation ICBMs—the 
SS-17, -18, and -19. 


True, but incomplete. The U.S. places about 
25 percent of its 9200 strategic nuclear 
weapons on ICBMs, whereas the Soviets 
place approximately 75 percent of their 
6000 weapons on fixed-silo ICBMs. The 
other 75 percent of our weapons are dis- 
persed on less vulnerable mobile plat- 
forms-bombers and submarines. Only 25 
percent of Soviet weapons are deployed on 
bombers and submarines. 

Soviet silos do not appear to be designed for 
this capability. Even if they were, reload & 
refire in the middle of a nuclear war would 
be no easy feat. The Soviets, who do very 
realistic testing & training, have never 
trained for this complex task. In any case, 
U.S. retaliatory capabilities could destroy 
any ICBM reload facilities long before a 
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It is correct that none of the new Soviet 
heavy bombers have been flight tested but 
the Administration itself disclosed in the 
1979 SALT debate that the Soviets may 
have 3 heavy bombers under development. 

The Carter Administration has no intention 
of deploying any new strategic bomber or 
cruise missile carrier. The Administration's 
statement reminds one of Mr. McNamara’'s 
old claim he was developing 3 strategic 
bombers. None of them even materialized. 
The Carter Administration has been 
threatening to veto the defense bill if Con- 
gress appropriated money for the B~1. 


The Administration claim ignores the Soviet 
Backfire which is an intercontinental stra- 
tegic bomber with more range than half 
the B-52s and was counted by the U.S. as 
an intercontinental bomber before Mr. 
Carter became President. 

In relation to the Soviet Union the U.S. has 
stood still. Since 1967 the Soviets have in- 
creased the number of their warheads by 
about 7 fold. While we have introduced 
only two new SLBM and one modified 
ICBM, the Soviets have introduced 4 
ICBMs, and 3 SLBMs with several major 
modifications of each. Soviet strategic pro- 
grams have been funded at about three 
times the U.S. level. Over $100 billion more 
has been spent by the Soviets on strategic 
programs than the U.S. has spent over the 
last decade. 


It is true that we were the first to introduce 
MIRVs but the Soviet Union has clearly 
outstripped the United States in strategic 
missile forces, particularly ICBMs. The So- 
viets already have about twice as many 
hard ICBM warheads & have achieved 
about parity in accuracy. They are contin- 
uing their MIRVed force expansion while 
ours is frozen. 

The Carter Administration certainly had no 
intention of deploying more Minuteman 
III or even deploying all of the existing 
ones we have. One might ask why? Why did 
the Carter Administration refuse to re- 
place the 450 Minuteman II ICBMs which 
are now suffering from age? Why did it al- 
low the ICBM force to become vulnerable 
to Soviet attack and why it so delayed MX 
that the ICBM force will be vulnerable for 
the entire decade of the 1980s, The Carter 
Administration cancelled Ford plans to de- 
ploy 50 more Minuteman ITIs in 1977. 

This somewhat depends on your definition of 
“new,” but in 1978 the Soviets were test- 
ing about 8 ICBM types—SS-9, SS-11, SS- 
13, SS-17, SS-18, SS-19, & intercontinental 
range SS-N-8 & SS-N-18. 

True but irrelevant. It is what the Soviet 
SLBM & bomber force that can do against 
us not the percentage that are on a par- 
ticular element of the force that is im- 
portant. Soviet ICBM, by the way, are not 
vulnerable to a U.S. attack. Indeed they 
enjoy more survivability today than our 
bomber & SLBM forces because of their 
much higher alert rates. 


Soviet SS-18 & SS-17 silos are cold launched 
& inherrently have this cavability. The U.S. 
at this time has no significant retaliatory 
capability against silos. The Administra- 
tion claim that the Soviets don't practice 
reloading their silos is ridiculous. SALT II 
does ban this but does not define what 
it bans. 
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The Soviets have at least 1,000 extra 


missiles for refire, making their advantage 
in ICBMs at least 2,400 to our 1,054. 


Because of the larger size of the Soviet 
missiles, they have a six to one advantage 
over the U.S. in missile firepower. 


Soviet mobile ICBMs are not included in the 
ICBM count because they can be hidden 
from our satellites in any building. So, 
we don’t know how many they have; but, 
the U.S. has no mobile ICBMs. 


The number of U.S. sub-launched ballistic 
missiles was frozen at the 1967 level. 


The Soviet advantage in all types of ballis- 
tic missile submarines is now 93 to our 
41, more than 2 to 1. 


The SS-N-8 [has] a range of 5,500 nautical 
miles, 3,000 miles longer than any of our 
sub-launched ballistic missiles. 


The first Trident, the comparable U.S. sub- 
marine, will not be operational until 1981. 


The United States Navy in the last ten years 
has been cut in half... In the meantime, 
the Soviet have vastly built up their 
Navy. 
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second Soviet salvo could be fired from 
reloaded launchers, SALT II bans any test- 
ing of a rapid reload operation, and pro- 
hibits the location near silos of additional 
ICBMs and hardened storage facilities vital 
to a realistic refire system. 

We have over 200 extra missiles ourselves, & 
believe the Soviets may have several hun- 
dred more than that. There are legitimate 
reasons for keeping retired missiles, such 
as for obtaining spare sparts & for test 
p . It is unlikely that any excess 
older missiles the Soviets may have would 
be used for refire. A complex operation with 
thousands of people & vehicles—all ob- 
servable—would be necessary to launch 
these missiles without their silo launchers. 
There is no evidence of any such infra- 
structure. 

The Soviets do have an advantage in missile 
megatonnage; we have a comparable ad- 
vantage in heavy bomber megatonnage. 
There are many other indices of strategic 
military capability more important than 
simple megatonnage. For example, the U.S. 
has nearly twice as Many nuclear weapons 
on its total force of ICBMs, SLBMs & 
strategic bombers than does the USSR. The 
reliability & accuracy of U.S. missiles are 
both better than those of Soviet missiles. 


We are confident the Soviets have not de- 
ployed any mobile ICBMs. SS-16s, the only 
mobile ICBM they have even partially 
tested, cannot be further tested, produced, 
or deployed under the terms of SALT II. 
If (after Protocol expiration) the Soviets 
deployed another type of mobile ICBM, any 
such missile would be included in the 
ICBM count—& the Soviets are obligated 
by SALT II to make them countable. The 
U.S. is developing MX, a formidable ICBM 
for deployment in a mobile basing mode. 

Misleading. As with ICBMs, the U.S. shifted 
in SLBMs from quantitative to qualitative 
improvements, replacing Polaris missiles 
with MIRVed Poseidons, & now replacing 
Poseidon misslies with new MIRVed Tri- 
dent SLBMs. The number of U.S. SLBM 
warheads was increased severalfold since 
1967, even though the number of missiles 
has remained the same. 

Our advantage in number of SLBM war- 
heads—a more meaningful comparison— 
is more than 3 to 1. Moreover, U.S. sub- 
marines are all nuclear-powered, whereas 
more than a quarter of Soviet ballistic 
missile submarines are diesel-powered. 
U.S. submarines are quieter, at sea more 
often, and are augmented by superior ASW 
forces. 

Not true. The new U.S. Trident C-4 missile 
now being deployed in Poseidon sub- 
Marines has a range comparable to that 
of the Soviet SS-N-8. 


The first Poseidon submarine backfitted with 
Trident I missiles entered operations sery- 
ice in 1979. Twelve Poseidon SSBNs are 
being backfitted with Trident I SLBMs. 
The first U.S. Trident submarine will be- 
come operational in 1981, & will be far 
superior to the Soviet Delta submarine. 


The U.S. Navy has retired many obsolete 
WWII ships, & replaced them with fewer 
but more capable new ships. U.S. ship 
retirements in the past few years have 
given us a leaner, more modern, & more 
capable fleet. In fact, the Soviet Navy, 
which started far behind us, has also 
been declining in size recently, not in- 
creasing. With regard to large ocean-going 
surface combatants (over 3,000 tons), the 
U.S. Navy has deployed more than twice 
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The United States didn't spot a Soviet com- 
bat brigade in Cuba for possibly seventeen 
years despite the fact it had thousands of 
people & vehicles. We have no idea how 
many missiles the Soviets have. We can’t 
even account for third generation missiles 
we know they produced for initial deploy- 
ment in these silos. 


The Soviets have a massive advantage in 
missile megatonnage. The U.S. does not 
have twice as many warheads as does the 
Soviet Union by the Administration’s own 
claims. (9,200 vs. 6,000 for Jan. 1980). The 
Soviets are adding 1,000-1,500 warheads a 
year while we are standing still. The ac- 
curacy of U.S. ICBMs is only very slightly 
better than the Soviets & does not begin 
to compensate for the several fold Soviet 
yield advantage & the two to one advan- 
tage in hard target capable warheads. The 
Administration itself admitted that Soviet 
accuracy will be better than our own in the 
early 1980s. 

The Administration’s claim about the SS-16 
is simply not true. The Soviets have al- 
ready produced and stockpiled well over 
100 mobile SS-16 ICBMs. These could be 
deployed very rapidly. They may already 
ago produced as many SS-16s as they 
need. 


Not misleading. The Administration objects 
to every factual statement that the Soviets 
are ahead in most quantitative indicators 
& we froze our missile force in 1967 on the 
grounds that we made qualitative improve- 
ments. Granted we did make some but the 
scale of U.S. programs was a tiny fraction 
of the Soviets & the net result has been 
Soviet strategic superiority. 

The Soviets will soon have twice the num- 
ber of nuclear missile submarines and 
they are rapidly introducing MIRVed 
SLBMs. The number of missiles available 
to each side is important for target cov- 
erage and the Soviets have a large ad- 
vantage. U.S. weapons have a very low 
yield and have to be used in very large 
numbers against any area target. 

The ASC statement was true when the film 
was made, indeed true for the entire 1973- 
1979 time frame. Trident missiles were 
only introduced into the U.S. inventory 
late in 1979. They are still few in num- 
ber, compared to hundreds of Soviet SS- 
N-8 and SS-N-18. 

The Soviet D class submarines have much 
larger tubes than U.S. Poseidon sub- 
marines & the missiles they carry are com- 
parable in size to the missiles that could 
be carried in the U.S. Trident submarines. 
Soviet D class have substantial upgrade 
potential. The counterpart of the Trident 
is the Soviet Typhoon submarine, not the 
D class, as the Administration suggests. 

This is perhaps the most grossly misleading 
response in the package. Every Adminis- 
tration spokesman from the Chairman to 
the Joint Chiefs of Staff down has ad- 
mitted that we do not have anywhere 
nearly enough ships to meet our require- 
ments & that the Soviets have both more 
surface ships & submarines. Our newer, 
more modern vessels do not face World War 
II Soviet ships. They face modern, missile 
equipped nuclear capable Soviet surface 
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In attack submarines, The Soviet advantage 
is 3 to 1. 


When all types of combat ships—large & 
small—are counted, the Soviets numerical 
advantage is almost 5 to 1. 


The United States followed Secretary Mc- 
Namara's theory of no defense, which is 
called Mutual Assured Destruction. 


Harc. This is a policy [assured destruction] 
which I believe to be immoral, self-defeat- 
ing & devastating in the context of Amer- 
ica’s ability to manage inevitable crisis. 


The Soviet civil defense program provides 
shelters for military & civilian leaders & 
protection for a larger percentage of in- 
dustry. 
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as many platforms as the Soviet Navy 
since the early 1960s. The U.S. continues 
to hold superiority over the Soviet Navy in 
performance of critical missions such as 
strike warfare, amphibious warfare, & 
anti-submarine warfare, as well as in 
readiness. 


True in terms of the number of ships, but 


our attack submarine force is vastly more 
capable than the Soviet force which relies 
more heavily on diesel subs. The overall 
US. anti-submarine warfare capability is 
far ahead of Soviet ASW. 


A misleading comparison. Our ships are 


much larger. in total tonnage, we are far 
superior to the Soviets. The absurd prac- 
tice of counting all ships—large & small— 
as equal conceals major force differences. 
For example, the U.S. has 13 heavy air- 
craft carriers; the Soviets have 2 light air- 
craft carriers, which are equipped with less 
capable aircraft. Any such comparison 
should also take into account NATO & 
Warsaw Pact navies; in that case, the bal- 
ance is greatly in NATO’s favor. Overall 
U.S. & other NATO navies have twice the 
naval tonnage & several times the fire- 
power of the Soviet & other Warsaw Pact 
navies, We are working to counter Soviet 
ship-borne cruise missiles by improved 
fleet air defenses & by development of our 
own Harpoon & Tomahawk weapons. We 
are aso upgrading our naval forces with 
new classes of destroyers, frigates, & at- 
tack submarines. The U.S. Navy enjoys 
other advantages as well, including geog- 
raphy. The Soviet Union must divide its 
large naval forces between 4 separate & 
widely dispersed fleets. It would be ex- 
tremely difficult for the Soviet Union to 
utilize ships from 1 fleet in another thea- 
ter in the event of hostilities, since these 
ships must pass through geographical bar- 
riers & bottlenecks which are subject to 
closure by US/NATO naval operations. 


The bedrock of U.S. nuclear strategy is the 


ability to inflict an unacceptable blow on 
an opponent even in retaliation—an as- 
sured destruction capability. But U.S. ob- 
jectives also include crisis stability & es- 
sential equivalence-denying the Soviet 
Union any political or military advantage 
that might derive from perceptions of rel- 
ative capabilities. Also, contrary to what 
many believe, the U.S. has always aimed a 
majority of its strategic weapons at mili- 
tary—not civilian—targets. In the final 
analysis, however, neither side has any 
effective defense of its country against 
massive destruction in a nuclear war. 


The U.S. has always targeted heavily against 


military targets, while also retaining the 
ability to destroy cities & industry—pre- 
cisely so that we will not have to rely 
entirely on our ability to destroy Soviet 
cities as our only means of nuclear deter- 
rence. The U.S. has capabilities to respond 
at varied steps on the escalation ladder & 
to implement limited nuclear options. 


The Soviets provide protection for most of 


their leadership and a large number of key 
industrial workers. The bulk of the general 
population, however, must rely on evacua- 
tion from urban areas for its protection. 


September 16, 1980 


THE FACTS 


& sub-surface vessels. The Soviet Navy Is 
literally threatening our command of the 
sea. The choice of the 3,000 ton cut off 
ignores the little fact that the Soviet 
navy maintains a massive fleet of vessels 
ater 3,000 tons while the U.S. Navy has 
ew. 


This statement is a gross over-simplification. 


U.S. nuclear submarines are more quiet 
than their Soviet counterparts. Soviet sub- 
marines are generally faster. The newer 
submarines are much faster & deeper div- 
ing. The Soviets have a massive advantage 
in cruise missile equipped submarines & 
will continue to. Soviet diesel submarines 
are not easy targets & can be in more 
places than U.S. submarines. Soviet sub- 
marines carry more effective weapons than 
U.S. submarines but our sonars are better. 


There is no doubt that our aircraft carriers 


represent a significant advantage. However, 
the Soviet Union Is at the verge of threat- 
ening our command of the seas & that is 
& critical vulnerability for the U.S. U.S. 
efforts to counter the Soviet cruise missile 
threat are very inadequate. We are not 
introducing cruise missiles into our forces 
at anything like the rate we should be- 
cause of budget constraints. Current in- 
ventories of sophisticated Phoenix air de- 
fense are so low that we currently have 
to exchange them at sea so that replace- 
ment carriers going into the Indian Ocean 
have sufficient numbers. We simply do not 
have enough to defend our aircraft carriers 
during @ war. U.S. cruise missiles are all 
subsonic while most modern Soviet cruise 
missiles fly at high supersonic speeds. The 
Soviets are much further along in the in- 
troduction of modern warships equipped 
with advanced air defense systems. They 
are now building large aircraft carriers 
comparable to our own. 


It is true we give lip service to other objec- 


tives than Assured Destruction but we do 
nothing to achieve them. We are allow- 
ing the Soviet Union to erode even our 
Assured Destruction capability. The Soviets 
are now in a position where they can 
quickly deploy a significant ABM poten- 
tial while we cannot. They are beginning to 
badly erode our bomber penetration capa- 
bility & are making major efforts in civil 
defense. Their counterforce capability 
against our land-based missiles & bombers 
is already quite impressive. 


The Administration itself now admits that 


in the early 1980s we can meet only about 
half of its own requirement to target mili- 
tary forces in the Soviet Union. The re- 
quirement itself is too low. The Assured 
Destruction mentality is still the primary 
determinant of U.S. defense procurement. 
Despite its recent leak to the press that 
we have increased emphasis on military 
targeting, this Administration is strongly 
opposing deployment of more Minuteman 
III which can target them. 


The Administration response ignores the 


fact that the ASC statement is true. The 
Soviet leadership would today survive a 
nuclear war with the U.S. because of their 
civil defense effort. The Soviets also have 
a massive blast she'ter construction pro- 
gram underway today that already has 
produced enough blast shelters for 10 to 
20 percent of the Soviet population in 
urban centers. This is highly significant. 
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Soviet losses would be dramatically reduced CIA estimates that the Soviets would suffer 


by their civil defense preparations. 


The Soviet Union also bullt a massive stra- 
tegic defensive weapons system backed up 
by 100 times as many raaars as we have. 
The Soviets built 2,600 fighter interceptors 
while the U.S. cut back to 309. Their super- 
sonic fighters can overtake our aged B-52s 
from behind. The Soviets built 12,000 sur- 
face-to-air missiles to shoot down bombers 
while the U.S. cut back to zero. 


Kercan. During SALT I we caught the Soviets 
in a massive violation of that accord by 
testing the SA-5 in an antiballistic mis- 
sile mode .. . Now, this missile .. . is 
capable of defending the Soviet Union 
against ballistic missiles. 


Kerrcan. The Soviets are now on the thresh- 
old of deploying a particle beam weapon 
which would throw giant lightning bolts 
up at income ballistic missiles to simply 
obliterate them. It is my Judgment that 
the weapon has now been largely perfected 
and will appear in the field operationally 
early in the 1980s. 

KISSINGER. We have placed ourselves at a 
significant disadvantage voluntarily. This 
is not the result of SALT. It is the con- 
sequence of unilateral decisions extending 
over a decade and a half of a strategic 
doctrine adopted in the sixties ... and of 
the choices of the present Administration. 
All these actions were unilateral, hence 
avoidable. 


over 100 million prompt casualties—about 
half of those fatalities—in an all-out nu- 
clear exchange for which they had little or 
no time to put civil defense measures into 
effect. With full implementation of their 
civil defense program, Soviet casualties 
would be reduced to around 50 million, 
with fatalities numbering in the low tens 
of millions. These figures, however, do not 
refiect the long-term effects of radiation 
resulting from a massive nuclear attack. 
Nor do they take account of casualties from 
the widespread famine and disease which 
would likely occur in the aftermath of a 
nuclear war. 


The Soviets built an extensive air defense be- 


cause they face a far more significant 
threat from U.S. (and other) aircraft than 
we do from theirs. The large Soviet force 
of fighter interceptors has major deficien- 
cies in performance against low-flying 
B-52s. With electronic counter-measures 
and other devices, most B-52s can pene- 
trate Soviet airspace and survive. In the 
1980s the air-launched cruise missile will 
give the B-52 a standoff capability and will 
significantly complicate the air defense 
problem for the Soviets. Another reason for 
the disparity in U.S. and Soviet air defense 
efforts is our judgment that it is wiser to 
invest resources in areas other than protec- 
tion against strategic bombers, particularly 
since neither side is permitted under the 
ABM Treaty to deploy a significant defense 
against the devastating threat posed by 
ballistic missiles. 


During 1973 and 1974 the U.S. observed So- 


viet missile tests that led us to believe that 
the SA-5 radar had been used to track stra- 
tegic ballistic missiles in flight. The Soviets 
could have been using the radar in a range 
instrumentation role to obtain precision 
tracking. On the other hand, this could 
have been the first step toward testing the 
system “in an ABM mode.” The Soviets 
maintained that no air defense radar had 
been so tested and noted that the use of 
non-ABM radar for range safety or instru- 
mentation was not limited by the ABM 
Treaty. In any case, they ceased the ac- 
tivity of concern to us. U.S. intelligence 
believes that the SA-5 system has no ABM 
capability now and could not be given one 
without a great deal of testing which 
would be observable through our national 
technical means. 


This has been General Keegan's personal 


crusade for a number of years, This thesis 
has virtually no support in the U.S. tech- 
nical and intelligence communities. Par- 
ticle beam weaponry is considered many 
years away from becoming a reality, if ever. 


The United States is not at a strategic dis- 


advantage to the Soviets. Both sides are 
roughly equivalent, although to maintain 
the balance we need the increased pro- 
grams the Administration has proposed. 
Our strategic posture today is the result 
of decisions made over the past four Ad- 
ministrations, and Dr. Kissinger is correct 
in stating that our position today is not 
the result of SALT. Rejecting SALT II— 
and the limitations it imposes on Soviet 
strategic forces—would make it more difi- 
cult not easier for us. 


By 1972 the Soviets had already gained a This charge ignores the fact that the U.S. 


3 to 2 numerical advantage over the U.S. 
in ICBMs. This Soviet advantage was ac- 


cepted by the U.S. in th “ 
ARNIE, e first SALT agree 


had a substantial MIRV & warhead lead 
at the time, & that SALT I did not count 
long-range bombers where the U.S. main- 
tained a significant advantage in numbers 
& capability over the USSR. Moreover, 
SALT II provides for equal numerical 
limits, thus eliminating the alleged Soviet 
advantage in SALT I. 
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The Administration’s response is a reason- 


ably accurate statement of the CIA posi- 
tion and illustrates that the ASC state- 
ment is true. However, I would point out 
that other studies of Soviet civil defense 
credit it with being far more effective than 
the CIA study which probably doubled the 
likely weight of U.S. nuclear retaliation 
against Soviet urban-industrial centers. 
Indeed the CIA study assumed well over 
35% more warheads are targeted against 
Soviet cities than actually are. It assumed 
optimum lay down of weapons which sig- 
nificantly exaggerates their effectiveness. 


More significant threat? Back in the late 


1960s tne Defense Department estimates 
that against no U.S. air defense the exist- 
ing Soviet heavy bomber force could inflict 
73 million fatalities on the U.S. Since that 
time we have phased out almost al. of our 
air defense and the Soviets have built large 
numbers of Backfire bombers. Soviet air 
defenses are now being improved to tt $ de- 
gree that B-52 penetration may be ir ipos- 
sible within a few years. The penetration 
capability of cruise missiles is in signifi- 
cant doubt. 


There is a significant dispute concerning 


the ABM capability of the SA-5. Moreover, 
recently there have been reports that the 
Soviets have been testing the far more 
modern SA-10 in the ABM mode. This is 
of great significance. 


Soviet advances in directed energy weapons, 


both particle beam and laser, are of very 
substantial significance. If these weapons 
are developed and deployed first by the 
Soviet Union, they will be in a position 
of dictating the future of the world. 


I agree with Dr. Kissinger. Even key Admin- 


istration defense spokesmen admit that we 
have lost essential equivalence and that 
the trend over the next five years will be 
badly adverse. 


This is another Administration attempt to 


argue that quantitative advantages are not 
meaningful when the Soviets enjoy them 
but are meaningful when we enjoy them. 
The Administration ignores the massive 
Soviet advantage in medium bombers. I 
find it almost incredible that the Admin- 
istration can still try to argue that the 
SALT IT limits are equal. 


25538 


ASC CHARGES 


Clements. Every one of the U.S. defense 


programs that was promised in order to get 
SALT I has now been either cancelled, de- 
layed or stretched out, and it puts us in the 
position of facing the threat of the 80s 
with equipment designed for the 60s. 


Jackson. To enter into a Treaty that favors 


the Soviet Union, as this one does, on the 
ground that we will be in a worse position 
without it, is .. . appeasement in its purest 
form. 


Singlaub. From a historical point of view, 


it's clear that we cannot trust the Soviets 
to keep SALT II. Out of 27 summit agree- 
ments with the Soviet Union, they have 
broken or cheated on all but one. And 
that, of course, includes SALT I. I think 
it’s quite clear that we must have some 
form of positive verification of this 
treaty. 


Graham. There is no way that intelligence, 


for instance, can tell you how many of a 
certain missile are being manufactured in 
the Soviet Union. We can't verify the range 
of a cruise missile any more than you can 
verify how far an automobile will go if you 
go out and take a picture of it in the 
parking lot. And furthermore, you can't 
tell, and this is very important, how many 
individual warheads are within a Soviet 
missile nosecone. 


The trouble with signing these agreements 
is that as well meaning as we are, we live 
up to them and the Congress just simply 
will not vote increased conventional weap- 
ons spending following SALT II, as they 
did after SALT I. 
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No U.S. weapons program has been slowed by 


@ political or SALT-related decision. MX 
is on schedule for initial deployment in 
1986; Trident SSBNs will be on schedule 
by the delivery of the 6th boat in 1985, now 
that management & cost problems have 
been brought under control; the cruise 
missile programs are substantially on 
schedule. Minor delays in the cruise mis- 
sile programs were due to technical prob- 
lems. Given the complexity & size of major 
defense acquisition programs, there are in- 
variably delays in deployment. The B-1 
bomber was not put into production be- 
cause an alternate—the cruise missile— 
was considered more cost-effective. 


It is not appeasement to enter into a treaty 


that is in our own interest. And the test of 
our interest is whether we are better off 
with the treaty or without it. SALT II 
benefits the U.S. because it limits the stra- 
tegic arms race, increases our knowledge— 
and the predictability—of Soviet forces, 
and puts some limits on the size of the 
Soviet strategic forces. It provides these 
benefits while allowing the U.S. to do all 
it needs & plans to do to maintain its re- 
taliatory capabilities & the strategic bal- 
ance. The treaty does not favor the Soviet 
Union; it advances the national security of 
both countries. 


General Singlaub’s statement is nonsense. He 


does not specify which 27 agreements he is 
referring to, much less the 26 the Soviets 
are supposed to have violated (indeed So- 
viet compliance performance under 14 
arms control agreements signed since 
1959 has been good). Singlaub’s specific 
charge that the Soviets cheated in SALT 
I is inaccurate. We raised a number of 
issues with the Soviets in SALT I—as they 
did with us—but in every case the ac- 
tivity in question either ceased or subse- 
quent information clarified the situation 
and allayed our concern. SALT II will ac- 
tually help us monitor Soviet strategic 
forces by establishing rules for verifica- 
tion. 


Our verification capability can determine 


Soviet compliance with SALT II—that is, 
we can detect any Soviet violation before 
the Soviets could derive any military ad- 
vantage from such cheating. The U.S. was 
willing to accept some monitoring uncer- 
tainties—over the range of cruise missiles, 
for example—because it benefitted us to 
have flexibility in developing such systems. 
As for the number of warheads on Soviet 
missiles, the U.S. knows how many war- 
heads have been tested from specific Soviet 
missiles. We follow these tests using a vari- 
ety of monitoring sources. By counting the 
number of warheads tested, we can have 
reasonable confidence that no more would 
be deployed. If additional warheads were 
deployed on Soviet missiles without being 
flight-tested, the Soviets would almost 
certainly have lower confidence in their 
reliability than they would for weapons 
which had been flight-tested. Thus, the 
kind of Soviet cheating—even if unde- 
tected—would not improve their military 
power. 


This is the heart of the critics’ case against 


SALT II. The debate over SALT II, if it has 
done nothing else, has relieved concerns 
about euphoria setting in. The Soviet in- 
vasion of Afghanistan reinforced this. The 
U.S. has committed itself to a significant 
real annual increase in defense spending 
over the lifetime of SALT II. The Treaty 
limits Soviet forces and does not con- 
strain planned U.S. programs. It is up to 
us to determine how vigorously we will 
pursue permitted modernization or sup- 
port programs not subject to SALT limits. 
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It is very clear that the cruise missile was 


slowed down years because of SALT, par- 
ticularly the SLCM & GLCM. The MX had 
an IOC of 1983 under the Ford program. 
Only recently the Carter Administration 
further delayed the introduction of the 
SLCM—just after the Soviets announced 
that there would have to be an extension 
of the SALT II Protocol if SALT II were to 
go into effect. The Carter Administration 
terminated the B-1 for ideological reasons 
and delayed the ALCM for at least 18 
months. 


It is appeasement when one does not take 


the required action for this nation’s de- 
fense & then argues we should accept an 
inequitable SALT II agreement on the 
grounds that we would be better off with it 
than without it. SALT II places no sig- 
nificant limits on Soviet capabilities. The 
Administration’s definition of “what we 
need” is the essence of appeasement. 


The Soviets have been violating SALT I and 


virtually every arms control agreement we 
have signed with them, particularly the 
way these agreements were explained to 
the U.S. Congress when we ratified them. 
There have been clear violations of SALT I 
such as ICBM dismantling. There have 
been a number of potential violations 
which we have simply accepted—the SS-19 
and the launch control silo issues, We have 
also allowed the Soviets to test SAMs in 
the ABM mode. 


If one thing was established in the SALT II 


debate, it was the inadequacy of our veri- 
fication capability. This was a primary 
conclusion of the report of the Senate 
Armed Services Committee on SALT II. The 
Senate Select Intelligence Committee in its 
report on SALT II monitoring capability 
pointed out “The impact of those changed 
practices permitted under the Treaty may 
decrease our confidence in our ability to 
monitor counting provisions and a com- 
bination of such changed practices could 
greatly complicate our task of monitoring 
those provisions involving qualitative lim- 
itations.” During the course of the SALT 
II debate Soviet violations of the SALT I 
agreement were e: . Since then we 
have reports of further violations and the 
Soviet Union is now violating the encryp- 
tion prohibition of the SALT II Treaty by 
encrypting the telemetry of the Typhoon 
SLBM. Press reports indicate that the en- 
cryption level is 70 percent on this missile. 


This is not the heart of the case against 


SALT II but one of the problems with 
SALT II. If the SALT II debate have 
proven anything it is that no Administra- 
tion that could defend SALT II can be en- 
trusted with our national security. 
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Haig. That agreement will now, in effect, 
codify some fundamental deficiencies be- 
tween the U.S. and the Soviet Union, with 
grave consequences on America’s ability to 
manage inevitable crisis in the period 
ahead. 


Graham. SALT II is so lopsided that if we 
allow the Soviets to get away with this one 
then we will never be able to get any 
equitable arms control agreements with 
the Soviets no matter how hard we try. 


One of the ways in which the numbers were 


manipulated to make SALT II look equal 
was that over 200 B—52s, retired to the air- 
craft boneyard in Arizona, are counted 
against the U.S. limits as strategic weapons, 
even though they would take more than a 
year to get flying again. 


The 150 deployed operational Soviet Back- 


fire bombers are not counted as strategic 
weapons in the Soviet limits. 


Keegan. We should be concerned because 


with a range of over 5.100 nautical miles, 
the Backfire bomber, launching from its 
bases in Northeastern Siberia, can cover 
all of the U.S., recovering in Cuba, Mexico, 
or Latin America. 
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On the contrary, SALT II is an equal agree- 


ment that allows us to modernize and cor- 
rect deficiencies in our forces, while limit- 
ing the challenge we face from the USSR. 
Failure to ratify SALT II would raise 
doubts among our allies about the US. 
ability to fashion and pursue a coherent 
foreign policy and provide leadership in 
world affairs. 


An agreement that provides for equal ceil- 


ings on numbers of strategic delivery sys- 
tems, MIRVed launchers, and launchers 
for fixed-silo MIRVed ICBMs is hardly lop- 
sided. SALT II, when combined with cur- 
rent U.S. modernization programs, will 
allow the U.S. sufficient retaliatory forces 
to carry out its strategic missions. More- 
over, SALT II is the product of nearly 
seven years of difficult negotiation. It is a 
compromise arrived at through tough bar- 
gaining on both sides. The way to pursue 
further arms agreements with the Soviet 
Union is to ratify SALT II and proceed to 
SALT III negotiations, not to reject SALT 
II in the false hope that repeating the ne- 
gotiation will result in an accord more to 
our liking. 


The SALT II data base numbers were never 


manipulated. It was very much in the U.S. 
interest to count mothballed B-52s in the 
aggregate total. Doing so cost us very little, 
and prevented the Soviets from claiming 
that some of their strategic forces should 
not be counted because they were “moth- 
balled.” The film here makes a U.S. gain 
appear to be a concession. Under the Treaty 
terms, by the end of 1981 the Soviets will 
have to dismantle 10 percent of their stra- 
tegic launchers—250 operational bombers 
of missile launchers to get down to 2250. 
The U.S. will merely have to complete the 
dismantling of a few nonoperational moth- 
balled B—52s. 


The Backfire has characteristics that fall be- 


tween those generally attributed to exist- 
ing heavy bombers and those of medium 
bombers. (Tactical aircraft and medium 
bombers on both sides are not covered by 
the SALT ceilings.) Close observation by 
U.S. intelligence over a number of years 
indicates that this bomber is currently be- 
ing deployed for use in a theater role or 
against naval forces, not in a strategic role, 
and is a replacement for older Soviet me- 
dium bombers. It is not included in the 
Treaty ceilings. However, it could reach the 
U.S. on one-way high-altitude unrefueled 
missions, and the Backfire is limited by a 
binding Soviet commitment made at the 
Carter-Brezhnev Vienna summit. No more 
than 30 Backfires can be built per year, 
and there are limits on uperading the capa- 
bilities of this aircraft. The U.S. has re- 
served its right to build an aircraft similar 
to Backfire. 


Backfire does have some inherent intercon- 


tinental capability flying certain flight 
profiles. However, concern about the Back- 
fire threat to the U.S. is a reason to sup- 
port SALT II, not oppose it. The Soviets 
have agreed to limit the Backfire produc- 
tion rate & have provided certain commit- 
ments against upgrading the aircraft's in- 
tercontinental capability. Without SALT 
II the Soviets could do anything they 
wanted to do with Backfire to improve its 
capability. 


25539 


THE FACTS 


SALT allows the Soviets to have 308 heavy 


missiles with twice the payload allowed for 
any US. missile. It allows the Soviets to 
build Backfire bombers and not count 
them as strategic weapons. It effectively 
limits the U.S. to one new ICBM and the 
Soviets to 5. It assures that the Soviets will 
have more ICBMs and in a defacto sense 
more SLBMs than the U.S. 


The Administration avoids the argument of 


equity and talks about the adequacy of our 
retaliatory capability. This is nothing more 
than old Assured Destruction thinking. 
SALT II resulted from a negotiating 
strategy of pre-emptive concession by the 
U.S. in a time frame when President Carter 
was planning to run on a peace candidacy. 


This sudden concern about the Soviets moth- 


balling their Bear and Bison heavy bombers 
is rather touching in view of all the state- 
ments we have read concerning how inef- 
fective and small the Soviet heavy bomber 
force is. The Soviets will dismantle a few 
old missiles and bombers and be allowed 
to add about 10,000 modern missile war- 
heads. We, on the other hand, will be forced 
to dismantle modern MIRVed ballistic nis- 
siles, the Minuteman III or Poseidon, un- 
less the Administration further slows down 
our programs. 


The Backfire has greater range capabilities 


than half of the U.S. B-52 heavy bombers 
and can be deployed for use against the 
US. in a matter of hours. It has reportedly 
been tested with a long range cruise mis- 
sile that would even further increase its 
capablilties. It has much potential for fur- 
ther clandestine upgrade. The U.S. has not 
effectively reserved the right to build a 
comparable aircraft because there is no 
agreement on what is comparable. In any 
event the U.S. has no intention of doing 
so. The under the 30 per year limit might 
build a force of 750 Backfire types before 
the end of this century. 


At the allowed production rate the Soviets 


could ultimately build a 750 Backfire force, 
an incredible strategic capability. There 
are no effective commitments concerning 
Backfire upgrade except that they won't 
make it the longest range bomber in the 
world, which they can’t anyway. 
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Rowny. The Treaty grants the Soviet Union The U.S. did not want heavy ICBMs when 


a unilateral right to 308 launchers for 


heavy ICBMs. 


In just 17 years, the SALT Syndrome has re- 
duced the U.S. from a position of clear mil- 
itary superiority to one of clear inferiority. 


The Soviets now have a 2 to 1 advantage over 
the U.S. in offensive strategic weapons, a 47 
to 1 advantage in defensive strategic weap- 


ons, a 2 to 1 advantage in major surface 
combat ships and submarines, and a more 
than 4 to 1 advantage in tanks and artil- 
lery. 


we are entirely free to build them, & would 
not build them today if we had the right 
to do so. In 1974 in the context of resolv- 
ing @ number of issues, including the 
heavy ICBM question, President Ford & 
Secretary Kissinger were able to gain con- 
cessions in other areas, notably equal ag- 
gregrates (which require the Soviets, but 
not the U.S. to reduce) & the exclusion of 
U.S. aircraft in W. Europe & E. Asia which 
could attack the USSR. We would gain 
nothing by insisting now on a theoretical 
right to build a missile we do not need or 
want. Nor does it make sense to reopen 
negotiations by insisting on such a theoret- 
ical right at the risk of losing real conces- 
sions we have already gained. This point 
was convincingly made by General Jones 
(Chairman of the Joint Chiefs) and Gen- 
eral Ellis (Commander of SAC) in their 
Congressional testimony on SALT II. 


With or without heavy missiles, by the early 


1980s the Soviets will have a theoretical 
capability to destroy a substantial part of 
our Minuteman ICBM force in a pre- 
emptive attack—if they ignore our ability 
to launch under attack, and assume the 
massive pre-emptive attack would work as 
planned. However, Minuteman vulnera- 
bility does not mean the vulnerabiilty of 
our overall deterrent U.S, retaliatory cap- 
abilities—even after a first strike—will in- 
crease by over a thousand additional war- 
heads, between 1980 and 1985 due to 
ALCM deployments. The U.S. would have 
thousands of surviving warheads on sub- 
marines at sea and bombers on alert, even 
under the most pessimistic scenario of So- 
viet pre-emptive attack. 


The United States & the Soviet Union are 


now essentially equivalent, militarily. The 
Soviets lead in some areas; we lead in 
others. The choice facing us today is not 
between the sort of nuclear superiority we 
enjoyed in 1962 & nuclear inferiority, but 
between two types of nuclear parity—one 
at a higher level, which would be more ex- 
pensive and less stable, or one at the lower 
level established by the limitations of 
SALT II. 


These are misleading statistics which use se- 


lected data in comparisons designed to show 
overwhelming Soviet superiority. These 
“bean counts” say nothing about the 
quality of weapons, the scenario, the capa- 
bilities of allies, the sufficiency to carry out 
missions, or the like. A comparable exercise 
could show the same superiority for the 
U.S. For example, we lead the Soviets by 8 
to 1 in heavy bomber weapons. In perhaps 
the most significant indicator of strategic 
strength, the U.S. leads the Soviets by 9,200 
strategic nuclear warheads to about 5,000, 
almost a 2 to 1 edge—Just the reverse of 
the assertion in the film. Overall, in a net 
assessment of strategic forces, both sides 
are roughly equal. 
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The U.S. does not have heavy ICBMs because 


of the Assured Destruction mentality. We 
once did have these missiles but they were 
retired by McNamara. The original plan- 
ning for MX would have made it a heavy 
ICBM & even the existing MX could be 
deployed as a heavy ICBM if there were no 
SALT constraints. If the SS-18 was traded 
for the FBS issue this was an incredibly 
bad deal. However, this is not the only 
inequity of SALT II. The Administration 
claims was traded for FBS. Backfire ex- 
clusion was also reportedly traded of FBS. 


The reason the Minuteman force is vulner- 


able with or without the SS-18 is the So- 
viet deployment of the SS-19 ICBM, which 
violates SALT I as we interpreted it in 1972. 
This was one of the SALT I violation issues 
that was “successfully resolved" by allow- 
ing the Soviets to do what they wanted to 
do. The window of vulnerability created by 
the Carter Administration in the early to 
mid-1980s is highly significant and will 
have substantial impact on international 
relations. 


Even some key Adminstration military lead- 


ers admit we have lost essential equiva- 
lence & that all the trends are nega- 
tive. The Soviets are ahead of the U.S. by 
substantial margins in most key strategic 
indicators. They have more ICBMs, SLBMs, 
missile throw weight, equivalent megatons, 
more bombers of various types & more 
counter force capability. They will soon 
close the gap in many of the remaining 
areas including warheads & will surge 
ahead of U.S. by the mid-1980s. 


The quality of weapons systems is important. 


However, the Administration seems to ig- 
nore the fact that Soviet ICBMs, strategic 
defensive forces & tanks are qualitatively 
better than our own. No one is claiming 
that the Soviets are ahead in every meas- 
ure of strategic capability. However, they 
are ahead in over 75 percent of these meas- 
ures & are closing the gaps in most of the 
rest. The Administration claims that we 
lead “the Soviets by 9,200 strategic war- 
heads to about 5,000 almost 2 to 1 edge" is 
simply not true. It reeks of a deliberate 
misstatement of fact. Indeed, the Admin- 
istration in its answer to one of ASC asser- 
tions stated that “the Soviets place approx- 
imately 75 percent of their 6,000 weapons 
on fixed-silo ICBMs." (Emphasis added) 
The Soviet ICBM force has been increasing 
by at least 1,000 warheads a year and the 
6,000 figure dates from January 1980. By 
mid-1981 the Administration admits the 
ratio will be 9,200 to 8,000 & the Soviets will 
reach about parity in warheads in 1982. 
When the Soviets have parity in warheads 
combined with equal or better accuracy & 
& several fold advantage in warhead yield, 
it becomes rather difficult to credibly argue 
that essential equivalence will exist with- 
out resource the old Assured Destruction 
thinking which holds that it does not mat- 
ter. 
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Communists have acceler- 
gece i oboe of other countries, 
without opposition from the U.S. Com- 
munism has indeed been succeeding in its 
move toward world domination . . . If 
SALT II is ratified without really major 
changes, we can expect greater coercion 
everywhere in the world. 


THE DROUGHT IN FLORIDA 


@ Mr. STONE. Mr. President, on Mon- 
day, July 21, 1980, I appeared before the 
Senate to urge the administration and 
my colleagues to consider the deferral of 
all disaster-related agricultural principal 
and interest loans for 2 years. 

My appeal in July was the result of a 
visit I had just completed to Florida 
where the drought and heat had a deva- 
stating effect on food producers in 
Florida. 

After my appeal, I received replies 
from the Farmers Home Administration 
(FmHA), the Agricultural Stabilization 
and Conservation Service (ASCS), and 
the Small Business Administration 
(SBA). These agencies basically replied 
that current administrative authority 
permits each of these agencies at the 
local level to review a disaster loan on a 
case-by-case basis. Each agency felt that 
current provisions of the law are broad 
enough to help alleviate a financial crisis 
in most situations. 

I am here again, today, Mr. President, 
to urge agencies in their case-by-case 
review to look at the overall state of agri- 
culture in Florida the past few years. 
In the past 4 years, the State of Florida 
has had only one generally good growing 
year for agriculture. In the other years, 
Florida farmers have faced record-break- 
ing freezes, droughts, or hailstorms that 
have all extensively damaged crops 
throughout the State. 

One decent year of weather in the past 
4 years will not pull farmers completely 
out of debt. The farmers need a couple 
of years to financially recoup their losses. 
Otherwise, we will see more and more 
farmers forced economically to get out of 
their livelihood. Florida’s agricultural in- 
dustry ranks 12th in the Nation in cash 
receipts for agricultural commodities. 
It is easy for one to see that Florida’s 
farm production is an important part of 
agricultural production in the United 
States. 

If disaster loan payments are deferred 
for at least 2 years the farmers, not 
only in my State of Florida, but all the 
farmers experiencing similar problems 
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This statement is rhetorical nonsense. It dis- 
regards many Soviet set-backs & many 
U.S. advances around the world. The So- 
viets have certainly proven themselves 
willing to exploit opportunities for mis- 
chief, & we must respond and resist ap- 
propriately. But their foreign policy has 
hardly been an unbroken record of success 
in recent years: expulsion from Egypt, con- 
tinuing conflict with China and world re- 
action to their Afghan invasion, to name 
just a few difficulties. In any event, neither 
Soviet successes nor failures are the result 
of SALTS, as the film implies. Among other 
benefits, the ratification of SALT II will 
permit the U.S. to destroy more resources 
and attention to conventional forces which 
are far more likely to be needed in meet- 
ing the threats we will face in the years 
ahead. 


throughout our Nation, would be reas- 
sured that we want them to continue 
and survive. That is the only way I can 
see this vital segment of our economy 
surviving. I urge the local offices for 
ASCS, FmHA, and SBA, in their case- 
by-case review of farmers requests for 
deferment of disaster loans repayment to 
take these problems into consideration. 


Mr. President, I ask that copies of the 
letters I have received from SBA, ASCS, 
and FmHA be printed in the RECORD. 


The letters follow: 


U.S. GOVERNMENT, 
SMALL BUSINESS ADMINISTRATION, 
Washington, D.C., August 26, 2980. 
Hon. RICHARD (Dick) STONE, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR STONE: This ts in response 
to your letter to the Small Business Admin- 
istration in regard to a moratorium on the 
repayment of outstanding farm loan debts 
due to a spring/summer drought in North 
Florida. 

If a farmer who has a disaster loan is in 
need of assistance or is having difficulty in 
meeting the loan payments, the farmer 
should contact the local SBA office to dis- 
cuss the specific situation with an official in 
our Portfolio Management Division. Rather 
than a moratorium on all farm disaster 
loans, it is preferable that each disaster loan 
be reviewed on a case-by-case basis at the 
local SBA office. 

SBA has the authority to defer principal 
payments and, if necessary, interest on dis- 
aster farm loans. Since the vast majority of 
farm loan payments are On an annual basis, 
such deferments would be on a one year 
basis, based on the merits of each request. 
If additional deferments are necessary, the 
loan case file would be reviewed the following 
year as requested by the borrower. 

In responding to inquiries from con- 
stituents, you may wish to mention these 
“servicing” functions which this Agency can 
perform and suggest that the borrower con- 
tact his local SBA office. . 

Thank you for your interest in, and sup- 
port of, SBA’s disaster loan programs. Jf I 
can be of any further help in this matter, 
please do not hesitate to contact me. 

Sincerely, 
Rira M. McCoy, 
Associate Admintstrator 
for Financial Assistance. 
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THE FACTS 


The Administration position is divorced from 
reality. Since 1975 we have seen a wave of 
Soviet expansion unparalleled since World 
War II and its aftermath. Certainly there 
have been Soviet setbacks but the general 
trend has been toward success and bolder 
and bolder Soviet expansion activities that 
have culminated in the first use of combat 
troops by the Soviet Union in Afghanistan. 
The foreign policy of this Administration 
has been a complete failure. It has con- 
tributed to the establishment of hostile 
communist/marxist regimes in Africa and 
Latin America and has taken no effective 
action against the Soviet invasion of Af- 
ghanistan. The suggestion that there will 
be economic savings from SALT II and 
that will improve our conventional forces 
is nonsense. Even in the unlikely event 
that we in the future negotiated a signifi- 
cant SALT agreement that allowed re- 
duced expenditures it would probably 
mean that that would be an even greater 
transfer of resources from the Soviet stra- 
tegic program to their general purposes 
forces. SALT is no substitute for defense 
spending.® 


U.S. DEPARTMENT OF AGRICULTURE, 
AGRICULTURE STABILIZATION AND 
(CONSERVATION SERVICE, 

Washington, D.C., August 27, 1980. 
Hon, RICHARD STONE, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR STONE: This is in reply to 
the recent inquiry by a member of your 
staff concerning the Farm Facility Loan Pro- 
gram. 

The Facility Loan Program provides con- 
siderable flexibility in terms of loan repay- 
ment. Most loans are scheduled for repay- 
ment in 7 installments over an 8-year pe- 
riod. Each installment becomes due on the 
anniversary date of disbursement and is 
payable over the next 12 months in cash 
or by set off from price support or other 
related programs. 

County committees have authority to 
grant a borrower additional time to pay off 
a loan if payment cannot be made as 
scheduled due to situations beyond his con- 
trol. For example, a deferment can be used 
to extend the due and payable period for 
an individual installment for a period of 
less than one year. In more extreme cases, 
an extension of the loan term may be 
granted. An extension moves ahead by one 
year the due and payable period of each 
of the remaining installments. 

Current provisions of the program are 
liberal enough to help alleviate a financial 
crisis in most situations. 

Sincerely, 
JEROME F. SITTER, 
Director, Price Support and 
Loan Division. 


U.S. DEPARTMENT OF AGRICULTURE, 
FARMERS HOME ADMINISTRATION, 
Washington, D.C., September 2, 1980. 

Hon. RICHARD B. STONE, 

U.S. Senate, 

Washington, D.C. 

Dear SENATOR STONE: As a result of the 
telephone conversation with Ms. Nancy Fos- 
ter she asked that I verify in writing what 
I told ber verbally regarding our authori- 
ties to defer payments on FmHA farm loans. 

The Farmers Home Administration 
(FmHA) under the authority granted in 
the Consolidated Farm and Rural Deyelop- 
ment Act, as amended, can defer principal 
and interest payments as well as consoli- 
date, reamortize and reschedule FmHA in- 
debtedness where borrowers are experienc- 
ing financial difficulty. This is done on an 
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individual case basis after a thorough re- 
view of the borrower's past and future op- 
erations. FmHA field personnel have been 
instructed to make full use of these var- 
ious loan servicing authorities. 
Sincerely, 
H. ALLAN Brock, 
Deputy Administrator, 
Farm and Family Programs.@ 


NEWPORT OBSERVES ANNIVER- 
SARY OF LANDING OF FRENCH 
ARMY UNDER COUNT ROCHAM- 
BEAU 


@ Mr. PELL. Mr. President, an outstand- 
ing highlight in colonial and historic 
Newport, R.I., this glorious summer was 
‘the colorful observance of the 200th 
anniversary of the landing of the French 
Army under Count de Rochambeau. 

Without Rochambeau and his gallant 
soldiers we would not have achieved our 
independence when and as we did. 

In Rhode Island, 1980 has been pro- 
claimed the “Year of the French” and 
we will continue to celebrate it through 
1981, observing the departure of Ro- 
chambeau and his men as they went off 
to rendezvous with General Washington 
and his army to meet and defeat the 
British at Yorktown, Va., thus bringing 
victory to the cause of American inde- 
pendence. 

Next year we will celebrate the 
Rochambeau march, which has given us 
today the famous Rochambeau trail over 
which the two armies marched from 
Rhode Island to Virginia through more 
than half of the original 13 States. And 
here in Washington, D.C., we have the 
Rochambeau Bridge spanning the Poto- 
mac River at 14th Street. 

My home city of Newport has under- 
gone a renaissance with yachting and 
tennis and other events of an interna- 
tional fiavor. This summer the Rocham- 
beau celebration was unique in itself. 

There were é days of activities in 
July, including the reenactment of the 
landing of Rochambeau and his men 
from the French armada of ships in 
Newport Harbor in 1780. 

The French then found Newport a 
beleaguered seaport, which the British 
had quit after years of occupation. Then, 
as during the recent celebration the 
French quickly captured the hearts of 
the Newporters. 

The Rochambeau observance has had 
a special significance for me as I had the 
honor again to be involved, as I had been 
25 years ago, and as was my father, 
Herbert C. Pell, a half century ago. 

Rhode Island is proud of its role in 
early American history and of its large 
Franco-American population. 

France was an enthusiastic participant 
in the observance, sending two warships 
to anchor in Newport Harbor, and its 
Ambassador, Francois de Laboulaye, an 
old friend, who conveved a message 
from the President of France, Giscard 
d'Estaing. 

The speech of the French Ambassador 
in King’s Park, at the site of the actual 
landing 200 years ago, where a statute of 
Rochambeau points out into the harbor, 
was especially moving. His words were of 
the trust and friendship which have 
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bound our nations and peoples together 
in the common cause of peace and free- 
dom for two centuries. 

Our two nations continued their 
special relationship in the same sacred 
cause down through the years from that 
day in 1780 when the French arrived, 
including two world wars when Ameri- 
cans fought on French soil. 

The 4 days were exciting, especially 
that of the reenactment at the harbor 
with flags, anthems, colonial uniforms, 
fife and drum music, a cannon booming 
and a large multitude of citizens and 
visitors alike joining naval personnel of 
both nations and persons of public office 
and the clergy to watch a small boat 
come ashore carrying costumed cele- 
brants representing Rochambeau and 
Staff. And like a curtain at the end, a 
Newport fog crept slowly in behind. 

In Rochambeau’s army of 200 years 
ago there were many Irish soldiers, and 
this added another dimension to our 
observance in a State which has many 
citizens of Irish ancestry. 

The celebration officially opened with 
a gala ball and fashion show on July 10, 
the day 200 years ago when the French 
fieet moved into sight of the Newport 
shore. The actual landing took place the 
next day. 

In the 3 days following of July 11, 12, 
and 13, the observance was varied and 
rich, including the dedication of a U.S. 
post card honoring Rochambeau, the 
first day issue of a French stamp, the 
opening of a Rochambeau exhibit at Old 
Colony House, several concerts, a Gov- 
ernor’s people reception, a block party, 
military parade, fireworks from Fort 
Adams, a mass for Irish soldiers, a State 
dinner at Marble House, an outdoor mass 
celebrated by the Most Rev. Louis E. 
Gelineau, D.D., Bishop of Providence. 

Also, a memorial ceremony for King 
Louis XVI and Admiral de Ternay, who 
commanded the French fleet, receptions 
and ceremonies for visiting French naval 
officers and men, including a Governor's 
reception at Colony House, a luncheon 
hosted by Rear Adm. Edward Welsh as 
president of the Newport Naval War Col- 
lege, and ceremonies aboard the visiting 
French vessels, the Suffren and the 
Aconit. 

Groups participating included the 
Rochambeau Bicentennial Committee, 
the Rhode Island Heritage Commission, 
the Bicentennial Council of the 13 Orig- 
inal States, and the Lafayette-Rocham- 
beau Society of Washington, D.C. 

Special acknowledgement goes to 
Gov. J. Joseph Garrahy for his leader- 
ship and enthusiastic participation, as 
it does also to State Senator Robert J. 
McKenna and Lionel J. Frappier, com- 
mittee chairmen; Mayor Humphrey J. 
Donnelly III and Mrs. William Wood- 
Prince, Newport chairpersons, Bishop 
Gelineau, Representative FERNAND J. St 
GERMAIN, and Mrs. John Nicholas Brown, 
for the outstanding Rochambeau mili- 
tary exhibit she organized. Mrs. Garrahvy, 
Mrs. St Germain, and my wife Nuala all 
served as cochairpersons. 


Other committee chairpersons deserv- 


ing recognition include Bruce G. Sund- 
lun and Paul J. Fournier, business; Mrs. 
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Sundlun, fashion show; Miss Lillian Al- 
meida, arts; Bernard Therous and Rep- 
resentative Roger N. Begin, celebration; 
Mrs. Helen Priske Gadbois, ball; Robert 
Lynch and Albert T. Klyberg, coin; 
Senator Irene P. Smith, education; Don 
H. Rohrer, government task force; Mrs. 
Brown, historical; Mrs. Leonard J. Pan- 
naggio and Mrs. Pell, hospitality; John 
A. Cummings, international; Cols. Gil- 
bert A. Hempel, Patrick Kirby, and An- 
thony Walker, march; Raymond W. 
Caine, Jr., media and public relations; 
Maj. Gen. Leonard Holland, military; 
Capt. Robert F. Delaney, naval; and Col. 
Walter E. Stone, security. 

Rhode Islanders will have the oppor- 
tunity for another look at some Rocham- 
beau highlights when WSBE, the Rhode 
Island educational television station, airs 
a half-hour program at 8:30 p.m. on 
September 25 on channel 36. 


I ask that the message of the President 
of France and the speech by the French 
Ambassador be printed in the RECORD. 


The material follows: 


MESSAGE OF PRESIDENT OF FRANCE DELIVERED 
BY AMBASSADOR DE LABOULAYE 


Governor, monesigneur Gelineau, senator, 
Mr. Mayor, dear colleagues, admiral, ladies, 
gentlemen, dear friends: We are celebrating 
today an event which is as much significant 
for France as it is for the United States for 
it is, above all, the celebration of French- 
American friendship. This is why President 
Giscard d'Estaing has asked me to convey 
to you a few remarks about the meaning of 
the Rochambeau Day. 

I quote: “Exactly two centuries ago, on 
July 11, 1780, 6,000 French soldiers under 
the command of General Rochambeau 
landed at New~cort, on American soil. They 
came to defend the independence of the 
United States, as France had pledged two 
years earlier when it signed the Treaty of 
Alliance.” 

To all those who are here gathered to 
celebrate the bicentennial of this historic 
event, I should like to say how honored 
France is to have been the first to fight 
alongside the American people in defense of 
such big ideals as independence and liberty. 


It is these ideals that forged the alliance 
between France and the United States and 
that strengthened it in the course of more 
than two hundred years. On two occasions, 
those ideals prompted the American Nation, 
in its turn, to fight alongside our people on 
our own soil. 


I hope that today’s anniversary will remind 
us all of the profound ties of friendship unit- 
ing us, of the living force embodied in the 
heritage for which we have fought side by 
side, and of the determination our two coun- 
tries share in pursuing their common efforts 
to preserve the independence of peoples and 
the freedom of mankind. 

VALERY GISCARD D’ESTAING, 
President of France. 


SPEECH BY AMBASSADOR DE LABOULAYE 


Back in the year 1866, students in a history 
class at the College De France in Paris heard 
the professor conclude his lecture about the 
year 1780 in American history with these 
words: “America should never forget that 
France watched over its infancy without 
ambition, jealousy or self-interest”. That his- 
torian was my great grandfather who spent 
his life supporting American and French 
friendships. 

Like children in this country, I was raised 
on the story of how fifty-five hundred French 
soldiers, well-trained, disciplined, com- 
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manded by a distinguished military leader, 
landed in Newport and helped the so-called 
rebels to win the field at Yorktown and, with 
it, their real Independence. 

Today, we are honoring the two hundredth 
anniversary of that event and rightly so, for 
it is a great chapter in American history, it is 
a great chapter also in French history. 

However, two hundred years ago today, 
when the 44 ships of Admiral De Ternay’s 
fleet landed Rochambeau's 5,500 men, the 
situation was far from clear-cut. The venture 
that was to lead to the birth of a nation was 
an exemplary gamble taken by three truly 
outstanding men—Washington, La Fayette 
and Rochambeau. 

It is this aspect—the fact that they took 
a gamble—that I wish to focus on today. 

It was a gamble for the Americans. 

It was a gamble when the rebels welcomed 
Rochambeau's expeditionary force, since they 
were taking a chance on whether France's 
intentions were honorable. 

In the first place, France might have 
sought to take advantage of the occasion to 
reestablish his rule on Canada. France was, 
after all, a colonial power in the new world, 
and it was at war with Britain, whose colo- 
nies might very nicely have enlarged France's 
own possessions. Americans might legiti- 
mately have been concerned lest they ex- 
change one master for another. This was no 
doubt in the minds of Washington’s emis- 
saries when the previous year they had asked 
the French King for money rather than 
troops. 

Again, the Americans, and especially the 
residents of Newport, were taking a chance 
on the good behavior of the French troops: 
old rivalries were still fresh enough in peo- 
ple’s mind for there to be some doubt as to 
whether Amercans and French would volun- 
tarily fight under the same fliag. Another 
point to remember is that Newport only had 
that time about 5,400 inhabitants and with 
the arrival of the French, its population 
would be more than doubled. So your fore- 


bears were not altogether free from misgiv- 
ings on the morning of July 11, 1780. 

The scene is neatly described by an eye- 
witness, the Abbe Robin, chaplain of the 
French Army. He wrote in his dairy: “The 
arrival of the Comte De Rochambeau spread 


terror everywhere . . . The French were gen- 
erally regarded as full of prejudices and 
superstitions, almost idolatrous in their 
religion, not very handsome, incapable of 
delicacy and constancy, occupied solely with 
curling their hair and putting their rouge 
on right, showing no faith and no respect 
for the most sacred duties.” 

But the Abbe continues: “This unfavor- 
able opinion quickly changed ... and on 
the evening of July 12, houses and bell- 
towers were illuminated and there were 
fireworks”. 


This change of heart was reinforced—and 
this again is a proof of American trust—as 
time went: the French troops had to protect 
their fleet from British naval attack and 
remained as you know billeted in Newport 
for many months without any policing other 
than their discipline and their friendship for 
the American people. 

Let me say that the venture was also a 
gamble on the part of the French. 

One cannot emphasize too much the orig- 
inality of Vergennes’ thinking or that of 
Louis XVI who came to adopt his minister's 
ideas as his own. It is difficult to realize today 
just how rare such an expedition was in 
the 18th century. It took courage on the 
part of a statesman and also a certain faith 
in the ideals espoused by the American 
rebels at that time to dispatch a fleet to 
this distant land, a fleet that was to take 70 
days to cross the Atlantic and carried over 
5,000 crack soldiers, young, brilliant officers, 
and a distinguished general who was to place 
himself under the orders of a foreign general 
whom no one in France had ever met. 
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It took courage also on the part of the 
sovereign of a colonial power to help colonial 
insurgents—there was the risk of a danger- 
ous precedent. Lastly, It took courage for 
France’s King to attack the British at sea. 

He was also taking a gamble by relying 
on Washington's integrity and military com- 
petence. Washington was described as a 
“civilian general" at the time the King made 
him Marshal of France and instructed 
Rochambeau to place himself under the 
American’s orders. 

Nothing more clearly shows the originality 
of this thinking than the fact that the Brit- 
ish, starting with Lord North, the Prime Min- 
ister of Great Britain, never for a moment 
believed in the possibility that the French 
were coming over to America. 

To the gambler the double gamble paid off 
as we all know. 

It paid off for the United States, obviously. 
We all know the outcome: The British fleet 
was defeated at Cape Henry by the Comte De 
Grasse; with the French in control of the 
sea, Lord Cornwallis found himself trapped 
at Yorktown where he was beseiged by the 
American-French Army. He surrendered on 
October 18, 1781. 

The gamble also paid off for the town of 
Newport. The once prosperous port had suf- 
fered considerably at the hands of the Brit- 
ish, but henceforth it was to regain its 
stature as an international meeting place. 

Rochambeau’s troops were in fact ordered 
to use for quarters the houses laid waste by 
the British occupiers and to restore them at 
their own expense. It is in part thanks to 
those troops that we can still admire some 
of the fine houses that grace this city today. 

Accounts written at the time all agree on 
the perfect harmony that existed between 
the French troops and the American people. 
There are numerous versions of the story in 
which our soldiers were encamped near or- 
chards owned by Americans; when they left, 
it was noted that not a single piece of fruit 
had been touched. This is the legend at 
least. 

Finally, the gamble paid off for France, for 
in the United States, France gained a faith- 
ful friend and ally. I remember something 
my friend Senator Pell said at a conference 
25 years ago on France’s influence on Rhode 
Island. I quote: “If we Americans realized 
that the Frenchman thinks of our aid fol- 
lowing World Wars I and II as just a repay- 
ment of a debt of many years standing, we 
could better understand the French attitude 
of today”. 

I do not think I am going against the 
spirit of what the Senator said by stating 
that it was a debt of friendship and we are 
voting this today. 

The fact is, the French people feel that 
the part we played in the birth of your Na- 
tion creates a special kind of bond between 
our two countries, a bond that is indissolu- 
ble. That is our real reward. 

This brilliant result is, I think, the prod- 
uct of a confiux of three qualities shown by 
those who took part in this chapter of his- 
tory: Talent, confidence and imagination. 

First, talent: Washington and Rocham- 
beau displayed this very clearly, not only in 
the way they handled the friction which 
could have arisen between their own two 
nations, but also by their military genius, 
which was amply demonstrated in Yorktown. 

Then there was the confidence which in- 
spired the deep friendship between the two 
men and whose influence on the final vic- 
tory we all know about: Washington, recog- 
nizing Rochambeau’s qualities and experi- 
ence left the operational decision-making 
up to him. Rochambeau, however, made it 
perfectly clear that he had placed himself 
under Washington's orders. 

Lastly, there was the imagination shown 
on more than one occasion by Washington, 
Vergennes, Lafayette and Rochambeau. Their 
capacity for innovation was quite remark- 
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able. Louis the XVI may have made many 
mistakes during his life, but in America’s 
war of independence, he had the good sense 
to trust the men in the field and to break 
with the tradition of the times by allowing 
Rochambeau to be placed under Washing- 
ton’s order instead of on an equal footing 
with him. 

All this adds up to an example which can 
still teach us something today. 

I would like to quote another great 
American general, who also became a great 
statesman: 25 years ago, President Eisen- 
hower wrote the following about the event 
we are celebrating today: “It is a source of 
the deepest gratification to me that those 
links with America’s first ally, forged one 
hundred seventy-five years ago in our war 
for freedom and tested in two terrible world 
wars, are today stronger than ever.” 

Today, the same still holds true to the 
great fund of friendship between our two 
nations. We must turn it to the best advan- 
tage, of both our nations in fact, solidarity 
remains the basis of Franco-American rela- 
tions, for it concerns the most important 
aspect of all, namely our common concep- 
tion of freedom. It cannot be stressed tuo 
often that differences of opinion affect only 
passing events, and must be seen as such. 

We should look to our forebears and take 
a leaf out of their book by using our imagi- 
nation when dealing with a world that is in 
the midst of change. The balancing factors 
that prevailed since the war have been 
seriously undermined. Shifts in the balance 
of power, the disarray of economic struc- 
tures, the needs of development all indicate 
the need to work out today new kinds of 
relationships. We cannot expect to deal wil-h 
these problems by simply trotting out tired 
old solutions or coming up with answers 
that do not fit. 

We should accept our differences: They 
are our strength and the best guarantee thut 
our action will be effective. 

And so today, as 200 years ago, we remain 
side by side, similar yet different, in the 
defense of our common ideal. Thank you.@ 


EPA DROPS PLAN FOR BUFFER 
ZONES AROUND FARMS 


@ Mr. CULVER. Mr. President, as chair- 
man of the Senate Resource Protection 
Subcommittee, I have worked for strong, 
responsible environmental and conser- 
vation measures to protect and enhance 
the quality of life in Iowa and the Na- 
tion. I have also worked equally hard 
against unnecessary, unworkable pro- 
posals which are unrealistically restric- 
tive, as in my successful effort to get the 
Environmental Protection Agency (EPA) 
to modify its proposed regulations affect- 
ing “rural fugitive dust.” Had the Agency 
not revised that rule at my urging, indus- 
trial growth in Iowa would have been 
severely restricted. 

Last week, I had the opportunity to 
again convince EPA to drop a proposed 
plan which would not have been in the 
best interests of Iowa farmers and agri- 
culture. 

The Agency has been working on an 
advisory opinion—soon to be published 
in the Federal Register—which would 
have proposed the creation of “buffer 
zones” around farmland in order to con- 
trol pesticide wind drift. While I can 
understand EPA’s attempt to develop a 
solution to the wind drift problem, I 
strongly believe that to do so through 
new controls on the use of farmland was 
counterproductive, unrealistic and com- 
pletely unworkable. 


25544 


I met with EPA officials last week and 
convinced them that the “buffer zone” 
concept was an unacceptable way of 
dealing with the issue of pesticide drift. 

Shortly after that meeting, I received 
a letter from EPA Administrator Douglas 
Costle stating that the Agency was drop- 
ping its advisory opinion and would not 
publish it in the Register. 

EPA’s decision was a victory of com- 
monsense, and I am extremely pleased 
to have had the opportunity to work ef- 
fectively with them on this issue. The 
dropping of the “buffer zone” concept 
will eliminate any remaining under- 
standable fears that farmers may have 
about new controls on the use of their 
land. 

Mr. President, I ask that a copy of the 
letter sent to me by the EPA be placed 
in the RECORD. 

The letter follows: 


U.S. ENVIRONMENTAL 
PROTECTION AGENCY, 
Washington, D.C., September 12, 1980. 
Senator JOHN C. CULVER, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR CuLverR: Following your 
discussion with Administrator Costle yes- 
terday concerning the Agency’s Draft Cot- 
ton Advisory Opinion, we have given care- 
ful reconsideration to the advisability of 
proceeding with this approach in light of 
the current climate. Owing to the strong in- 
terest you have personally taken in this 
matter, and knowing that it is of similarly 
great interest to many of your constituents, 
I would like to inform you where EPA now 
stands on this entire issue. 

As you know, EPA developed this Draft 
Opinion in response to the apparent and 
growing conflict between agricultural and 
urban interests, where the juxtaposition of 


conflicting land uses has put these interests 
into intimate contact. I believe that the con- 
cept behind this endeavor remains valid. 


Indeed, the Committees on Agriculture 
recognized such a need when they gave EPA 
express authority for such initiatives in 
amendments to the pesticide law enacted in 
1978. With this in mind, our Draft Opinion 
was designed to help agricultural interests 
interpret label directions concerning draft of 
pesticides from agricultural into non-agri- 
cultural areas, providing operational guid- 
ance which if followed would have defined a 
reasonable approach to avoiding excessive 
drift into residential areas. It also would 
have relieved professional applicators and 
farmers from the worry—and the reality— 
of misuse enforcement should pesticide drift 
occur, 

The way in which this Advisory Opinion 
would have achieved these goals, however, 
requires the understanding of some very 
complex relationships between the role that 
pesticide labeling and enforcement plays 
currently and as it would play under the 
Advisory Opinion. Recognizing this com- 
plexity, the Agency sought informal dialogue 
with farm organizations. USDA, the State 
Departments of agriculture, and others who 
would be affected. Unfortunately, some of 
those with whom we attempted to work 
seized upon this as an opportunity instead 
to sensationalize and misrepresent our good- 
faith attempt to find a balance between ex- 
treme points of view. 

In the present climate, it is clear that 
the Agency's Draft Advisory Cotton Opinion 
can no longer provide the assistance it was 
intended to give. Rather than pursuing an 
action that would actually further exacer- 
bate an already polarized issue, I have in- 
structed my staff to discontinue working on 
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this Advisory Opinion and not to publish it 
in the Federal Register for public com- 
ment. This means, of course, that those who 
use pesticides, those who are exposed to 
drift, and those with responsibility for 
enforcing existing label instructions and 
prohibitions relating to drift must con- 
tinue to use their own best judgment on 
the meaning of current label statements re- 
garding drift. 

I believe that it remains possible to de- 
velop a responsible long range solution to 
this problem. Over the coming months EPA 
will pursue that goal in close consultation 
with all of the interested parties. 

Sincerely, 
STEVEN D. JELLINEK, 
Assistant Administrator jor Pesticides 
and Tozic Substances.@ 


A TRIBUTE TO SENATOR SAM ERVIN 


© Mr. STONE. Mr. President, I was 
pleased to read in this morning's edition 
of the Washington Post an article by 
Mr. Dick Dabney reminding us of the 
special qualities of former North Caro- 
lina Senator Sam Ervin. Although I did 
not have the privilege of serving in the 
Senate with Senator Ervin, I have long 
admired his courage and intelligence. He 
provided the Senate and the Nation with 
extraordinary leadership at a time of 
crisis. More than that, he gave the 
American people an example of personal 
integrity and honesty at a time when 
disgrace and suspicion took hold of our 
national political life. I join Mr. Dabney 
in saluting Senator Ervin as an authen- 
tic American hero and wish him a speedy 
recovery from his illness and many, 
many days of happiness in the years to 
come. I ask that Mr. Dabney’s article 
be reprinted at this point in the Recorp. 

The article follows: 

Sam Ervin, HERO 

Word comes that Sam Ervin is in the hos- 
pital down in North Carolina—a brief para- 
graph calling to mind a computer-like blip 
of the Watergate hearings, of which he was 
chairman; of white hair, black leaping eye- 
brows, southern drawl: a quick caricature, 
which is all anybody ever gets known to the 
public by in this world. And so, if it had been 
death that had come for him rather than 
some trifling illness that I'll lay you 10-to-1 
he'll overcome, and if his biographer, being 
interviewed on that occasion, had said that 
he was a great man, we would have thought, 
“Ho hum.” All any talk of greatness is to us 
is words, because we nervous citizens of the 
late 20th century are a suspicious people. 
What monuments we've built are all to in- 
stitutions, not individuals. We don’t believe 
in greatness. And we call that “realistic.” 

The first time I walked into Sam Ervin’s 
office was in the middle of the Watergate 
hearings, and I had come to look at scrap- 
books and old files. This was easy to do, be- 
cause nothing in that office was ever locked— 
a circumstance that took some getting used 
to. And Sam, who didn’t know me, remarked 
that it looked like I needed a place to work, 
and with that, led me into his own office, 
estabilshed me at his desk and said that he 
wouldn't need it for several hours, because 
he would be occupied on the Senate floor. 

So I went to work with those clippings and 
files in a kind of half-moon space that had 
been cleared on the desk top. Surrounding 
this on all sides, within easy reach, were 
some important-looking papers that I later 
learned had been secret communications 
from the White House. abstracts of impor- 
tant forthcoming testimony and secret 
memos on vital investigative leads. But Sam 
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hadn't bothered to squirrel anything away, 
nor cautioned me not to look at anything, 
but had just gone on about his business. 

This was an intensely moving experience. 
For all he knew, I could have been working 
for Nixon, trying to dig up dirt. Or, by read- 
ing and spilling what was in those docu- 
ments, might have jolted the hearings in 
ways unfavorable to him. But he had trusted 
me, and I was later to learn that this open- 
ness was characteristic of him. All this made 
an especially poignant contrast when set 
against the feral suspiciousness of the Nixon 
White House, which prided itself on its “real- 
ism,” which was the motto stenciled on the 
banner of the ship that went down. 

Later, over a glass of beer in his living 
room down in Morganton, N.C., Sam said to 
me in an offhand way that you had to trust 
people, that life was not worth living if you 
could not do that. And while some might at- 
tribute this attitude to naiveté, I knew better 
and regarded it instead as loftiness of spirit. 
This was one of several outstanding qualities 
he had, then as now. He was generous to his 
friends and loving to his family. He had the 
best sense of humor of any man I ever knew, 
and was the most intelligent, and lived each 
day far more fully than most people do. 
Moreover, he seemed to me to be exceedingly 
wise, in knowing what had value and what 
did not. In my opinion, then, he was a great 
man. This had nothing special to do with 
ga a This had to do with his whole 

e. 

The trouble is that I did not say that in the 
biography I wrote of him. For although I 
undertook the book in the first place to learn 
from him, I had at last not learned enough. 
It was not enough just to trust others; one 
needed also to be free from others’ distrust. 
But I became ensnared in, and subordinated 
to, the intense, destructive suspiciousness 
that is the chief spiritual characteristic of 
our town—which Sam himself had managed 
to live above. I couldn't just flat out write 
that he was a great man, I told myself; peo- 
ple would suspect me of being a chump, or 
of subscribing to all Sam's political opinions, 
or of being some bootlicking spaniel of a 
Capitol Hill aide. 

What I did, instead of saying that he was 
a great man, was to try and show him being 
that. This I characterized to myself as merely 
a literary choice. But in fact it was an inward 
yielding to the paranoid small-mindedness 
that I so loathed when I saw it exemplified 
in the Nixon administration. In practical 
terms, all it meant was leaving out the con- 
cluding page of the biography in which I said 
just about what I've just gotten done telling 
you. This would have me from looking bad— 
and who would be the wiser? 

Predictably, no one was, the tome got good 
reviews, and even the bad ones said that it 
was “objective” and “balanced.” But now I 
wonder how balanced it was—or are we? Are 
we really so foolish as to think that great 
men do not exist, or that some of these do 
not find their ways into public life? Pos- 
sibly so: the epidemic suspiciousness, which 
we not only practice, but give in to, makes it 
easy for that. 


We read tales of the 19th century, which 
Sam was born into, and in some sense rep- 
resents, and congratulate ourselves for com- 
ing so far from a time when people believed 
in greatness, and when they allowed them- 
selves to feel things deeply. We read, for in- 
stance, Of Lincoln breaking into tears in 
public, or laughing so hugely that he fell off 
the sofa, rolled on the floor kicking his heels 
and laughing, and finally had to be re- 
strained—a power of mirth that reminds me 
somewhat of Sam's. And we say to ourselves 
that those people back then sure were senti- 
mental. But if they knew us, mightn’t they 
say that we are coldblooded? 

And so, if the 19th century was one in 
which no man was a hero to his valet, the 
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20th century has become one in which no 
man is a hero to his biographer—except per- 
haps for Sam Ervin, who, in spite of some 
epic strife between us, is a hero to his, and 
to many friends who have known him well, 
and wish him well, and are strengthened and 
cheered from having him around.@ 


SENATOR GLENN URGES PASSAGE 
OF THE FAIR HOUSING AMEND- 
MENTS ACT OF 1980 


@ Mr. GLENN. Mr. President, on August 
26, 1980, the Senate Judiciary Committee 
favorably reported S. 506, the Fair 
Housing Amendments Act of 1980. I am 
a cosponsor of this important piece of 
legislation. The Fair Housing Amend- 
ments Act of 1980 is the product of ex- 
tensive congressional hearings which 
began as far back as the 92d Congress. 
Although there have been many efforts 
to weaken this legislation, it has never- 
theless arrived at the tnreshold of final 
passage still intact. The House of Repre- 
sentatives passed their version of the 
bill, H.R. 5200, on June 16, 1980. For my 
part, I will expend every effort to support 
this legislation until it reaches the Sen- 
ate floor, obtains final passage, and is 
signed into law. 

The Fair Housing Amendments Act of 
1980 will amend title VIII of the Civil 
Rights Act of 1968 by providing a com- 
prehensive administrative enforcement 
mechanism with which to combat racism 
and discrimination in housing. Moreover, 
it will expand the coverage of our fair 
housing laws to include handicapped 
citizens. Because the legislation provides 
for prompt and efficient resolution of 
complaints, it is a viable alternative to 
expensive Federal court litigation. This 
legislation fulfills a promise of fair and 
decent housing which was made to the 
American people 12 years ago—a promise 
which has, until now, proven to be large- 
ly an empty gesture. 

S. 506 would establish an independent 
Fair Housing Review Commission. The 
Commission would appoint approximate- 
ly nine administrative law judges who 
would preside over hearings regarding 
housing discrimination complaints. The 
Commission would be empowered to re- 
view, modify or reverse the decisions of 
the administrative law judges. Under S. 
506, the administrative enforcement of 
an alleged discriminatory housing prac- 
tice would be as follows: 

1. Whenever an individual, or the Secre- 
tary (of HUD) on his own initiative, files a 
charge, the Secretary must serve notice on the 
party charged and make an investigation of 
the charge. 

2. If there is a certified state or local 
agency, the Secretary must refer the charges 
to such agency for investigation and enforce- 
ment. 

3. After the filing of a charge, the Secretary 
or certified agency must attempt to resolve 
the matter through conciliation (or, if both 
parties agree, refer the matter to arbitration) . 

4. If his investigation supports a finding of 
“reasonable cause’, the Secretary must either 
file an administrative complaint or refer the 
matter to the Attorney General for civil 
action. 

5. If an administrative complaint is filed, 
an administrative law judge must conduct a 
hearing and may award “appropriate relief”, 
including the assessment of a civil penalty of 
up to $10,000. 
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6. Any party may seek review of an admin- 
istrative order by the Fair Housing Review 
Commission or by the appropriate court of 
appeals, or both. 


Mr. President, I strongly support the 
Fair Housing Amendments Act of 1980 
and I urge my Senate colleagues to join 
me in seeking final passage of this legis- 
lation within the next few weeks.@ 


REMARKS OF THE HONORABLE 
MALCOLM FRASER, PRIME MINIS- 
TER OF AUSTRALIA 


@ Mr. HEINZ. Mr. President, I would 
like to bring to my colleagues’ attention 
a thoughtful speech made by the Aus- 
tralian Prime Minister, Maicolm Fraser, 
to B’nai B’rith International on Septem- 
ber 1, 1980. 

In this speech Mr. Fraser declared that 
“the single most important fact which 
faces the world in the 1980's is the reality 
of Soviet military power.” Mr. Fraser 
charged that the Soviet Union has been 
acting with singleminded persistence in 
its attempts to broaden its empire, and 
that the second most important fact fac- 
ing the world is “the reluctance of many 
in the West to recognize that reality and 
respond to it.” Mr. Fraser then called on 
America’s allies to give greater support 
to the United States to assure the sur- 
vival of the West. 

Through his discussion Mr. Fraser re- 
affirmed Australia’s commitment to 
world peace and humanitarianism. He 
raised many provocative and salient 
points regarding the Soviet Union which 
bear our close consideration. Mr. Presi- 
dent, I ask that Mr. Fraser’s speech be 
printed at this point in the RECORD. 

The speech follows: 

SPEECH TO B'NAI B'RITH INTERNATIONAL 

On occasions like this it is customary to 
begin by saying that one has been greatly 
moved by the award in question. In my case 
I can say that with absolute, literal truth, 
for I have been moved some 10,000 miles to 
be here tonight to receive this medal. 

I assure you that the length of the jour- 
ney is commensurate with the importance I 
attach to the occasion—not only because I 
feel deeply honoured personally that a body 
of the stature and prestige of B'nai B'rith 
has chosen to give me this award, but be- 
cause I regard your decision as a recognitic . 
of the tribute to Australia's humanitarian 
record. 

You represent an organization which has 
demonstrated the seriousness of its con- 
cern for human dignity and justice over the 
years. I represent a country which has done 
the same thing. I would like to begin by 
mentioning briefly two manifestations of 
that concern in areas which I know have 
been at the heart of B’nai B’rith’s activities 
since its inception one hundred and thirty 
seven years ago: refugees and opposition to 
racialism. 

Australia began to take refugees in sig- 
nificant numbers in the 1930s, with the ex- 
odus of Jewish people from Central Europe. 
After the Second World War, Australia con- 
tinued to do so in response to the vast dis- 
placement of population in Eastern Europe 
and the creation of regimes there which 
many found intolerable. Thousands came 
from the Soviet Union and the Baltic States. 
Overall, in the 35 years since that war we 
have taken an average of around 10,000 refu- 
gees a year. Now I appreciate that for Ameri- 
cans, accustomed to think in very large num- 
bers, that figure may not seem unduly im- 
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pressive. However, if I point out that as a per- 
centage of population it is equivalent to an 
annual intake of some 150-160,000 by the 
United States—over three times as many as 
it has actually taken—I am sure you will ap- 
preciate its significance in Australian terms. 

In recent years Australia has been taking 
many more than that average figure. We have 
responded to the deliberate creation of a 
terrible refugee problem in our own region, 
one made even more harrowing by long sea 
journeys in small and unseaworthy boats 
which have resulted in tens of thousands of 
deaths by drowning. In fact, in per capita 
terms we have accepted more refugees from 
Indo-China for permanent settlement than 
has any other country in the world. 

We have done this because it is right. But 
over the years we have also benefitted greatly 
from it, as the energy and talents of those 
who have come to Australia have contributed 
to the rich diversity and prosperity of life 
there. 

As for racialism, let me begin by acknowl- 
edging in earlier times Australia life was 
seriously marred in this respect. Australians 
did pursue a discriminatory policy as far as 
immigration was concerned, the so-called 
“White Australia” policy. Australians did dis- 
criminate shamefully against the Aboriginal 
people in Australia itself. We do neither any 
longer. 

At the beginning of the 1980s Australia’s 
immigration policy is colour blind and over 
a third of our settler arrivals come from 
Third World countries. We have moved 4& 
long way from being an essentially Anglo- 
Saxon-Celtic community to being a truly 
multi-cultural and multi-racial one. Within 
that community, the Aboriginals are today 
an important and respected component. It 
would be idle and wrong to deny that earlier 
neglect has left a residue of serious prob- 
lems. There is no complacency about these 
problems. They are fully recognised and de- 
termined efforts are being made to cope with 
them. A comprehensive set of policies—cov- 
ering, among other things, land questions, 
land rights, royalty payment for mining, low 
interest loans, and special legal, health and 
education seryices—is being implemented. 
These policies are based on a full recognition 
of the fundamental right of Aboriginal Aus- 
tralians to participate fully in the determina- 
tion of their own future. They have been 
devised in consultation with Aboriginal peo- 
ple and, where possible, are carried out by 
Aboriginal people. 

In international affairs Australia is fully 
committed to opposing racialism. We have 
opposed it vehemently and to some effect in 
Southern Africa, where my Government re- 
cently played a significant part within the 
framework of the Commonwealth of Nations 
in resolving the Zimbabwe crisis. Unlke some 
others, however, we do not restrict our op- 
position to racialism to where it is fashion- 
able and safe. We do not believe in being 
selective on this issue. We oppose it in all 
its forms and even when it is practised by 
the very powerful—by the Soviet Union, for 
example. You may be interested to know that 
the Australian Parliament recently conduct- 
ed an enquiry into Human Rights in the 
Soviet Union and produced a comprehensive 
report on the subject; to the best of my 
knowledge, the Australian Parliament is the 
only legislature to have produced such a re- 
port. It has subsequently been incorporated 
into your Congressional Record. 

Before leaving this question, let me add 
that we are also concerned to oppose the de- 
basement of anti-racialism, which some seek 
to exploit in a self-serving way by attaching 
the label of racialism to anything they op- 
pose. To be more specific, my Government has 
opposed and will continue to oppose attempts 
to characterise Zionism as racialist, even 
when this involves us being in a very small 
minority as far as UN voting is concerned. 
Racialism is too vile and serious a matter 
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to be misused and subordinated to other 
this way. 

eae and gentlemen, I know that B'nai 
B'rith’s concern is with humanitarian issues. 
I know also that many people believe that 
a concern with humanitarian issues should 
be kept separate from political and strategic 
matters, that they are somehow incompati- 
ble. I sympathise with the impulses behind 
that view—the religious and humanistic im- 
pulses to look for what unites people rather 
than what divides them. It represents a nec- 
essary ideal. Yet at the level of practical 
policy, I believe that it is profoundly mis- 
taken. All our experience denies it. In par- 
ticular, the experience of the Jewish people 
in this century emphatically denies it. Hu- 
manitarian problems arise in, and are pro- 
foundly affected by, @ political context. A 
realistic humanitarianism, and one meant 
to solve problems and not merely to assuage 
consciences, must therefore extend to em- 
brace the great political and strategic issues 
of our time. 

Before I turn to say something about these 
issues there is something which, from past 
experience, I feel I should explain. I am 
sometimes asked, with some surprise im- 
plicit in the question, why a geographically 
remote, middle-sized country like Australia 
which faces no imminent threat is so con- 
cerned with such matters. The best way I 
could answer this question, if it were pos- 
sible, would be to take the person asking it 
to an Australian country town—almost any 
country town—and ask him to look at this 
memorial he would find there to the Aus- 
tralians who had died in the wars of this 
century. The lists are very long. Too many 
Australians have died in places far remote 
from their home—in Europe, in the Middle 
East, in Korea, in South East Asia—for us to 
be unconcerned about the preservation of 
world peace, Their sacrifice not only confers 
a right but imposes a duty on an Australian 
Prime Minister to speak on these issues. 

If I may make a more general point, one 
cannot on the one hand use the rhetoric of 
“one world”, the “global village” and “inter- 
dependence” and on the other proceed to 
argue that the questions of peace and war 
should be left to those immediately involved 
or to the great powers. The middle-ranking 
countries of the world should recognise that 
they have a role to play. It would be an ex- 
cess of modesty on their part, indeed it 
would be a political and moral failing, to 
assume that they should be seen but not 
heard on the great issues. 

In the present circumstances, it is not a 
matter of some exaggerated and unrealistic 
notion about the extent of the influence an 
Australian voice can have which moves me 
to speak. It is rather a belief that in a West- 
ern world characterised by a great deal of 
self doubt, division and illusion, every incre- 
mental contribution to the clarifying of is- 
sues and the strengthening of resolve is val- 
uable. It is in that spirit that I make my 
remarks. 

We have travelled far this century. Much 
of the journey has been grim and harrowing. 
The First World War. whose brutality ard 
suffering almost numb the imagination. left 
ordinary peovle shocked. dared. and longing 
for an era of peace. They did not get it. 21 
years later—in precisely the time required 
for a new generation of young men to reach 
their mafority—the world was again at war. 

Tracically. that second conflict came about 
because, in the name of peace, the very mod- 
erate steps necessary to resist ageression in 
good time were opposed. Those who sought 
to maintain the true conditions for peace 
were denounced as militants. As a result, 
millions were to perish needlessly—in the 
gas chambers of concentration camps as well 
as on the battle flelds. 

By 1945 the essential lesson had been 
learned, at least by one generation: it was 
realized that the end of the War did not sig- 
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nify the end of the struggle to maintain 
peace—that there was no end to that strug- 
gle. So the democracies of the world, led by 
this great and generous country, girded 
themselves to face a new threat from a new 
tyranny. New alignments were forged, new 
Strategies shaped. Leaders of stature and 
vision emerged. That effort provided the 
foundation for a generation not only of 
peace but of unprecedented material ad- 
vancement for the world. 

But 35 years have passed. The generation 
which emerged from the last war and which 
understood its lessons is no longer active. 
Memories have faded; awareness of danger 
has receded; determination to uphold, and 
explain and expound the values of free so- 
cieties has diminished. 

What then is the situation facing us at 
the beginning of the 1980s? 

The essence of what I have to say can be 
summed up in two propositions. First, the 
single most important fact which faces the 
world in the 1980s is the reality of Soviet 
military power and the implications which 
fiow from it. Second, the next most impor- 
tant fact is the reluctance of many in the 
West to recognize that reality and to respond 
to it. 

As far as the Soviet Union is concerned it 
is necessary always to bear in mind some 
basic facts. During the last 50 years, while 
other empires have been dismempered at an 
unprecedented rate, the Soviet Union has 
been the only major power which has ac- 
quired substantial territory and surrendered 
its claim to nothing. 

Soviet leaders today, as in the past, de- 
scribe international politics as basically a 
struggle between what they call “progres- 
sive” forces and the forces of “reaction”. 
They profess support for the “progressive” 
forces in their struggle to gain power 
throughout the world and they refuse to 
accept any definition of detenve which in 
any way circumscribes Soviet participation 
in that struggle. “Progressive” forces are, of 
course, defined in terms of their compatibil- 
ity with the national interest of the Soviet 
Union. 

Internally, there have been some impor- 
tant changes in the Soviet Union over re- 
cent decades. In particular the disappearance 
of mass slave labour and mass terror stand 
out and are to be profoundly welcomed. But 
there is still no rule of law, no freedom of 
opinion or information, no right to strike, no 
right to emigrate. There is still an oppres- 
sive and ubiquitous security service which 
harrasses cruelly the kind of dissent which 
is considered normal in open societies. Polit- 
ical and economic power is still monopo- 
lised by a self-appointed and self-perpetu- 
ating elite. There is still a command economy 
of the kind which other countries only resort 
to in war-time. In other words, the basic in- 
stitutional structure of the country remains 
unchanged since Stalin’s time. 

I spell out these features for one reason 
only: because they are the features of the 
country which many judge is now the 
strongest military power in the world and 
will, given lead-times, remain so for at least 
most of the 1980s. It has achieved this sta- 
tus by a massive and relentless arms build- 
up over the last two decades, a build-up 
which started from what was already a very 
high base. It was achieved by giving arms an 
absolute priority, even at the expense of the 
serious sacrificing of other goals, the achiev- 
ing of which would have bettered the lot 
of its long suffering people. 

This is the country we are going to live 
with in the coming years. I believe that doing 
so is going to be a dangerous business. The 
main danger as I see it stems not from the 
likelihood that the Soviet Union will de- 
liberately precipitate a nuclear war or that 
it will launch a general attack on Western 
Europe. The Soviet leaders do not want a war 
with the West. They recognize that if it oc- 
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curs its effects will be devastating for every- 
one. I believe, however, that they do want 
those things the pursuit of which will greatly 
increase the risk of war. 

The danger is greatest in the chronically 
unstable regions of the Third World. It is 
particularly great in the Middle East—racked 
as it is by internal conflict, vital as its oil 
is for the countries of the world, and adja- 
cent as it is to Soviet military power. The 
Soviet Union's combination of nuclear parity 
with the West and conventional military su- 
periority make it tempting for it to use the 
latter in the Middle East. If it does so the 
possibility of a spill-back of conflict into 
Europe will be very great. In other words, the 
traditional pattern whereby wars have begun 
in Europe and have then engulfed the rest 
of the world may well be reversed. For histor- 
ical reasons it may be difficult for those view- 
ing the world from a European perspective to 
come to terms with this possibility. 

I believe that the danger has been increased 
by the invasion of Afghanistan which has 
driven a Soviet salient into the region. I 
believe it will be further increased to the 
extent that it is possible for the Soviet Union 
to misread the situation due to ambiquous or 
inadequate signals from the West. I empha- 
sise that point: danger will arise not only 
from Soviet power and intentions but from 
confusion and division concerning Western 
policy which could lead to miscalculation on 
the Soviet side. For the sake of peace it is 
essential that this be attended to. 

It should be emphasized and clearly under- 
stood that what I am talking about is not 
merely hypothetical. To a very significant 
extent it is already happening: in Angola 
and Ethiopia on the African continent; in 
the Yemen and Afghanistan in the Middle 
East; and, nearer to Australia, in Indo-China 
where the Soviet Union is subsidising Viet- 
namese aggression to the tune of $3 million 
a day, and acquiring military facilities in 
Vietnam for its troubles. 

In the case of Afghanistan and Cambodia, 
Soviet policy has demonstrated yet again that 
it has a capacity rivalled only by Nazi Ger- 
many in this century for adding to the sum 
of human misery by creating tragic flows of 
refugees. 

What of the Western response to this chal- 
lenge? In terms of population, in terms of 
wealth, in terms of knowledge, in terms of 
technology, the combined resources of the 
West far exceed those of the Soviet Union 
and its associates. If, therefore, the West 
finds itself vulnerable to Soviet power—as in 
some respects it does—it is because of a fall- 
ure of perception and resolve. 

These two—perception and resolve—are in- 
timately related. On the one hand, there can 
be no adequate response to a problem until 
its existence is properly recognised and its 
nature understood. On the other hand, a fall- 
ure of resolve and will is likely to lead to 
interpretations—either optimistic or fatalis- 
tic—which will either explain away the prob- 
lem or deny the possibility of effective action. 

Two years ago at Harvard, Solzhenitsyn 
spoke of the prevalence in the West of a 
self-deluding interpretations of the contem- 
porary world situation. “It works”, he said, 
“as a sort of petrified armour around people's 
minds. .. . it will be broken only by the 
pitiless crowbar of events”. We must hope 
that Solzhenitsyn is wrong in his conclusion 
that only after bitter experience will people 
see things as they are; but he is surely right 
in identifying the capacity for self-delusion 
as a critical factor in the West today. 

Consider, for example, the typical sequence 
of arguments advanced against any attempt, 
to focus attention on Soviet imperialism: 

First, a strenuous denial that the Soviet 
Union is in the process of attempting to 
achieve military preponderance accompanied 
by a claim that it is merely reacting to the 
military programmes of the West. 

Second, the assertion that even if the 
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Soviet Union is in the process of achieving 
military superiority, this is not politically 
significant. Beyond the level of “sufficiency 
it is claimed, military power is meaning- 
less—and in any case, is becoming increas- 
ingly irrelevant to the achieving of foreign 
policy goals. 

Third, the claim that even if military su- 
periority does confer an advantage, there is 
no need to worry since the Soviet Union is @ 
cautious, conservative, satisfied state, more 
fearful than ambitious. 

Fourth, the reassurance that even if all 
preceding arguments turn out to be false 
there is still no cause for alarm, for it is well 
known that the Soviet Union is so maladroit 
in its dealings with the Third World that 
anything it tries there is sure to fail. And 
so, it is argued the sensible course is to relax 
and wait for it to do so. 

This sequence of arguments—with its 
series of fall-back positions—constitutes a 
determined defence in depth against taking 
anything but an utterly complacent view of 
Soviet power and intentions. Each step in 
the sequence is either false, or a dangerous 
half truth, or involves taking an irresponsi- 
ble gamble with the peace and security of the 
world. 

The Soviet Union is engaged in a quest for 
superiority in every important category of 
weaponry and has already achieved it in 
many of them. It is not simply reacting to 
Western efforts, but on the contrary follows 
an undeviating course regardless of fluctua- 
tions in Western performance. The U.S. Sec- 
retary of Defense made the point succinctly 
when he observed that, “As our defense 
budgets have risen, the Soviets have in- 
creased their defence budget. As our defence 
budgets have gone down, their defence budg- 
ets have increased again.” 

Military superiority is translatable into po- 
litical advantage, especially when nuclear 
parity, and consequent nuclear stalement, is 
combined with conventional superiority. 

Soviet caution is not based on conserva- 
tism but on a rational calculation of risk and 
opportunity. When it is at a disadvantage it 
is cautious, but when it enjoys an advantage 
it acts boldly to capitalize on it—as it did 
in Eastern Europe at the end of the Second 
World War, and as it is increasingly doing 
now in the Third World. To the extent that 
the Soviet Union is motivated by fear, it is, 
as indeed many of those who interpret its 
foreign policy as defensive concede, a para- 
noid fear. But the practical manifestations 
of such a fear are virtually indistinguishable 
from aggression, in that they cannot be ap- 
peased or assuaged short of conceding global 
dominance. 


As to its alleged inability to deal with the 
Third World, the Soviet Union has had its 
failures in the Third World, but it has also 
had its successes; and recently the latter have 
predominated. In any case, what kind of 
societies would we be if we were prepared 
to risk our future on the expected mistakes 
of an adversary? Surely we value our way of 
life too much to accept such a risk. 

It cannot be denied that some of the ef- 
fects of the self-delusion and confusion I 
have sought to identify are apparent in the 
state of the Western Alliance today. NATO, 
the centrepiece of that alliance, has been 
enormously successful, perhaps uniquely 
successful as & peace-time alliance. But it 
is operating today in essentially the same 
form and according to the same strategic 
doctrine as it did when it was founded 30 
years ago, even though there have been pro- 
found changes since then. 

There have been many such changes: in 
the economic balance between the United 
States and Europe; in the extent of trade 
between the West and the East; in European 
perspectives following the dismemberment 
of their empires. All these have important 
implications and consequences. But in terms 
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of security, one change stands out: in 1949 
when NATO was founded, the United States 
had clear nuclear superiority and virtual im- 
munity from nuclear attack. Now it has 
neither. 

If the Western Alliance is to survive, these 
changes must be refiected in its form and 
substance. It must be made consonant with 
the kinds of threats which its members face 
today and with the current distribution of 
power and wealth among its members. 

The United States, which has shouldered 
such a heavy burden for so long, should re- 
ceive greater support from its now prosper- 
ous allies. We in Australia recognize this. In 
Europe, as America’s allies have recovered 
and become more powerful they have, rightly, 
reasserted themselves politically. But until 
this reassertion is accompanied by the will- 
ingness to assume a commensurate responsi- 
bility for their own security which logically 
follows from it, it will be a source of strain 
between the United States and its allies. 
Some progress has been made in this respect 
in recent years and this is to be welcomed. 
But the disparity in burden-sharing is still 
very pronounced. 

The United States, in its turn, should rec- 
ognize that a changing balance within the 
Alliance requires different modes of action 
on its part, including greater attention to 
continuous policy co-ordination and consul- 
tation. There is an urgent need to develop 
mechanisms which will enable the Western 
Alliance to respond quickly to events in a 
dangerous and volatile world. 

Again, if we are to avoid nuclear war there 
is an imperative need for the creation of 
conventional forces capable in themselves of 
placing the success of any Soviet conven- 
tional attack in serious doubt. It is not 
enough to depend on a nuclear deterrent in a 
world in which all are vulnerable to nuclear 
devastation. 

There is an equally urgent need for the 
allies to agree on the ground rules to be 
applied for detente: to the relationship be- 
tween trade policy and the political and mili- 
tary activity of the Soviet Union; and also 
to the relationship of detente in Europe to 
events elsewhere in the world. Indeed, high 
priority should be given to the whole ques- 
tion of the protection of shared Western in- 
terests beyond the geographical territory of 
the NATO members, for as I have said it is 
there that the danger is greatest. 

Beyond all this and perhaps most impor- 
tant of all, there is an over-riding need to 
articulate the purposes and meaning of the 
Alliance in language which will revitalize 
the commitment of ordinary men and women 
in Western countries to its cause. That cause 
is not, in the last resort, about military ar- 
rangements but about the preservation of a 
way of life—an open, liberal, democratic way 
of life governed by respect for law. Whatever 
the shortcomings of that way of life—and we 
hear a good deal about them nowadays—it is 
necessary only to compare it with any of 
the others which are on offer to realize that 
it should be supported and defended with 
zeal and resolution by all who love liberty. 
It is palpably absurd that its upholders 
should ever feel morally or ideologically on 
the defensive in dealing with totalitarians or 
authoritarians. 

Currently, there are disturbing signs of a 
strengthening of neutralist sentiments in 
some European countries. This refiects in 
part the failure of imagination—as someone 
has said, those who lack to the imagination 
of disaster are doomed to be surprised by the 
world. In part it represents a fatalistic as- 
sumption that nothing can be done, a feel- 
ing of helplessness in the face of events. It 
is made worse by the current economic prob- 
lems confronting the developed industrial- 
ised countries. 

Whatever its causes, it would be a tragic 
irony if an Alliance which has held firm for 
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three decades should falter now, when the 
need for it is going to be greatest. It is imper- 
ative that the leaders of the Western world— 
and I do not simply mean its political lead- 
ers—find the words and the concepts which 
will fortify their peoples and that they them- 
Selves act in a way which shows that they 
mean those words. 

A people without an objective are a people 
lost. A people without faith are a people de- 
stroyed. A people without conviction will not 
survive. It is liberty which provides the ob- 
jective, liberty which allows faith, liberty 
which sustains conviction. 

But liberty is not an inevitable state and 
there is no law which guarantees that once 
achieved it will survive. Its preservation re- 
quires skill, determination and strength. But 
first and most important of all, it requires 
a knowledge and understanding by ordinary 
people of what is at stake for them not an 
abstract concept but a whole way of life 
whose survival depends on their commitment 
to it. 

Once—less than a lifetime ago—it was pos- 
sible for the voice of a Churchill to bring 
these truths home to the western democra- 
cies. Now, in an age that is suspicious of 
heroes and sceptical in temper, the task is 
harder. Leaders of governments cannot mas- 
ter it without the support of ordinary men 
and women, their readiness to argue the case 
for liberty with intelligence and passion. 

What is needed in this respect is not nov- 
elty and gimmickry but the reaffirmation of 
some old truths in language appropriate to 
the times. For unfortunaely, the realities of 
international affairs do not change simply 
because people find the burden of living with 
them heavy. 

In one of his novels, Saul Bellow has one 
of his characters comment on the contempo- 
rary craving for novelty. I will end by re- 
peating his words: 

“It is sometimes necessary to repeat what 
all know. All map makers should place the 
Mississippi the same location and avoid 
originality. It may be boring but one has to 
know where it is. We cannot have the Mis- 
sissippi flowing towards the Rockies just for 
a change.” 

What is true for map makers is also true 
for politicians. And what is true for the Mis- 
Sissippi is true for the Elbe and the Mekong 
and the Jordan. 

Ladies and gentleman, I thank you again 
for the honour you have bestowed on my 
country and myself.¢ 


MEXICAN INDEPENDENCE DAY 


@ Mr. BENTSEN. Mr. President, the peo- 
ple of Texas have a special fondness for 
and affinity with our neighbor to the 
South. One Texan out of five is of His- 
panic origin and an ever greater propor- 
tion of our people feel a keen sense of 
identity with the culture, language, and 
people of Mexico. 

The border between Texas and Mex- 
ico, Mr. President, is unique. It is the 
only place on this globe where a highly 
advanced, industralized country comes 
face to face with a dynamic, developing 
nation. It is to the credit of both Mexico 
and the United States that this long 
border has come to unite, rather than 
divide, almost 300 million people who 
share a.common commitment to free- 
dom, democracy, and opportunity. 

Today, “diez y seiz,” the 16th of 
September, marks the anniversary of 
Mexico's gallant struggle for indepen- 
dence. It was on this date in the year 
1810 that Father Miguel Hidalgo y Cos- 
tilla, a parish priest in the village of 
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Dolores, assembled his followers under 
the banner of the Virgin of Guadalupe 
and initiated the struggle that led even- 
tually to Mexico’s independence from 
Spain. 

Mexico’s Independence Day is a time 
for reflection and celebration on both 
sides of the border. It is an occasion for 
70 million Mexicans to take pride in the 
vast achievements of their nation and 
the incredible sacrifices made in the 
cause of freedom. And it is a time for 
millions of U.S. citizens of Mexican her- 
itage to reflect on their origins, their 
long legacy of independency, dignity, and 
accomplishment, and the indelible im- 
print they have made on every aspect of 
life in our region. 

In a broader sense, September 16 and 
the brave fight begun with Father 
Hidalgo’s “Grito de Dolores” in an op- 
portunity for all of us to join in saluting 
our neighbors to the south and paying 
tribute to Americans of Hispanic origin, 
who will soon become the largest ethnic 
minority in this country. 

The people of Mexico, Mr. President, 
have fought with valor and commitment 
to guarantee a future of freedom; they 
have been true to the vision of Father 
Hidalgo. 

Today I join with millions of Amer- 
icans in congratulating our neighbors on 
their Independence Day and wishing 
them well in the future. I sincerely hope 
that the people of our two great nations 
will continue to reach out across the 
border and join hands in the cause of a 
better tomorrow for all our people.@ 


ERNEST W. LASS 


@ Mr. WILLIAMS. Mr. President, I am 
deeply saddened to report the recent 
death of Mr. Ernest W. Lass, editor in 
chief and chairman of the board of the 
Asbury Park, N.J., Press, and I would 
like to take just a moment to reflect on 
some of the highlights of Mr. Lass’ long 
and accomplished life. 

Mr. Lass joined the staff of the Press 
as a reporter back in 1928 when he was 
21 years old. During his long and fruit- 
ful association with that paper, he rose 
through the ranks, helping to improve 
the Press every step of the way. Be- 
tween 1928 and 1980, Mr. Lass served as 
circulation director, business manager, 
general manager, and secretary-treas- 
urer of the paper's corporate organiza- 
tion. He was the publisher of the Press 
from 1955 to 1977. In 1974, Mr. Lass be- 
came chairman of the board and chief 
executive officer of the Press corpora- 
tions. Through his tenure with the 
newspaper, the Press increased its daily 
circulation from 10,000 to more than 
100,000. 

Mr. Lass’ reputation as a journalist 
and businessman grew with the years, 
and many of us in New Jersey watched 
with admiration as he helped build the 
Asbury Park Press into the respected and 
widely read paper that it is today. 

Over a decade ago, he and I became 
compatriots of sorts in an enterprise 
which meant a great deal to both of us, 
the campaign to open Sandy Hook to 
the public as a park. Mr. Lass, it seems, 
became interested in making the area a 
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park when he was still a young man and 
working for the paper. Some 30 years 
passed before part of the Hook was fi- 
nally opened as a State park, leased from 
the Federal Government. But the cam- 
paign to share this unspoiled coast land 
with people from our State of New 
Jersey, and from New York was far from 
over. 

Many years after Mr. Lass had begun 
to work on the park project, I intro- 
duced legislation in the Senate which 
made the Sandy Hook area part of Gate- 
way National Recreation Area, a Federal 
park. In 1973, when Gateway became a 
reality, Mr. Lass was among those 
named to the park advisory commission. 

Today, thousands of people are able 
to enjoy this beautiful, unspoiled part of 
our State because of the effort Mr. Lass 
helped bring to fruition over three dec- 
ades ago. 

As an active member of his com- 
munity, director of a leading paper, and 
an outspoken, eloquent winner of Four 
Freedoms Award for editorial writing, 
Mr. Lass left a very positive mark on our 
State. I am proud of all that he has 
contributed to making New Jersey a 
good place to live, and deeply saddened 
to have lost so valuable a member of 
our State.@ 


RESTORATION OF DEMOCRACY IN 
PERU 


© Mr. KENNEDY. Mr. President, when 
Peru inaugurated a new civilian Presi- 
dent on July 28, its citizens and, indeed, 
all supporters of democracy throughout 
our hemisphere had special reason to be 
heartened. The swearing in of Fernando 
Belaunde Terry as Peru's 102d President 
marked the reestablishment of freely 
elected democratic government in that 
nation, ending 12 years of authoritarian 
military rule. 

To appreciate the full significance of 
the inaugural ceremony in Lima on that 
day, one must understand its place in 
relation to recent Peruvian history. Fol- 
lowing a military coup in 1968—which 
brought an end to the first presidential 
term of Belaunde Terry—democracy was 
severely curtailed. As recently as Janu- 
ary 1979, the military suspended con- 
stitutional guarantees, declared a state 
of siege, and detained hundreds of union 
leaders and opposition political figures, 
suppressing a general strike called to de- 
mand free elections and economic 
justice. 

When elections marking the long- 
awaited transition to civilian rule were 
finally held last May—with the welcome 
support of Peruvian military leaders— 
Mr. Belaunde won a commanding 45 per- 
cent of the popular vote against 14 other 
candidates. In coalition with the small 
Popular Christian Party, his centrist 
Popular Action Party gained a control- 
ling majority in both the Chamber of 
Deputies and the Senate. In his inaugu- 
ral address to a joint session of the re- 
cently installed Congress, President 
Belaunde firmly committed himself to 
implement a return to constitutional rule 
in his nation, to create an independent 
judiciary, to spur economic development, 
and to promote “the full exercise, from 
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this moment, of human rights and free- 
dom of the press.” 

The job of governing will be a tough 
task, but initial, concrete actions of the 
new government have begun to imple- 
ment these pledges. The new President 
has promulgated a broad and generous 
political amnesty, essential to the spirit 
of national reconciliation, and has ended 
government control of newspapers and 
television stations—taken over by the 
military—to further the checks and bal- 
ances necessary for truly democratic 
government. 

The restoration of democratic institu- 
tions in Peru is not only an essential step 
in the liberalization of Peruvian politi- 
cal life, but also stands as a signa] to the 
countries of Latin America and the world 
that the transition from authoritarian- 
ism to democracy can occur, in peace, 
and is worth the effort. Throughout 
Latin America, military regimes, from 
Guatemala to Chile, have come under in- 
creasing domestic and international 
pressure to hold free elections and return 
their countries to civilian rule. Only last 
year, Peru's Andean neighbor, Ecuador, 
undertook a similar welcome transfer of 
power to elected civilian leaders. In Bo- 
livia, however, an encouraging move to- 
ward democracy aborted as the military 
staged a brutal coup against the expect- 
ed presidential victor of a center-left 
coalition of parties. 

The months ahead of President Be- 
launde will be difficult economically and 
politically, and he should know that he 
will have strong U.S. support in meet- 
ing Peruvian needs and aspirations. The 
return to civilian rule occurs at a time 
of economic crisis for the people of Peru. 
While disparities of wealth were reduced 
under 12 years of military rule, Peru 
continues to face high unemployment, 
approaching one-fifth of the population, 
a 70-percent inflation rate, and continu- 
ing widespread poverty. 

In the face of these major challenges, 
President Belaunde has pledged himself 
to combat widespread poverty by ad- 
dressing Peru’s basic social and politi- 
cal problems, and by actively encourag- 
ing renewed large-scale foreign invest- 
ment and increased international trade 
to help develop the mining and petro- 
leum sectors central to the nation’s eco- 
nomic future. The new democratic lead- 
ers of Peru must be sure not only of the 
unity and support of their own people to 
push through the bold economic initia- 
tives that will be needed, but also of the 
committed support of the United States 
and like-minded democratic nations 
through increased economic cooperation 
and aid. We should respond positively 
and generously to this encouraging call 
from Peru for renewed cooperation 
among hemispheric neighbors. 


In this way, all Americans and Peru- 
vians can look forward to an enduring 
system of democracy and social justice 
in Peru. I, for one, and I know the Con- 
gress and the people of the United States 
join me, congratulate the Peruvian Gov- 
ernment and people for their very posi- 
tive step toward restoring human rights 
and democracy in their important 
Andean country.@ 
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THE AMERICAN STEEL INDUSTRY 


@ Mr. SCHWEIKER. Mr. President, to- 
day, the American steel industry is at the 
crossroads. The same industry which 
dominated world markets in the years 
immediately following World War II is 
now deeply troubled by an outdated 
physical plant, idle capacity, high unem- 
ployment, and heavy competition from 
subsidized imports. With these disturb- 
ing facts in mind, I would like to call 
attention to the statement on the steel 
industry issued today, September 16, 
1980, by Ronald Reagan. 

In his statement, Governor Reagan 
points out that, whatever the industry’s 
mistakes, the sad truth is that a good 
deal of its problems can be laid at the 
door of an indifferent, uncaring and 
short-sighted Federal Government. Un- 
fortunately, this pattern of indifference 
has accelerated in the past 31⁄2 years. 
Typically, while we have heard much in 
these past few weeks about reindustrial- 
ization or the revitalization of basic in- 
dustries, there has been precious little 
substantive action by the Carter admin- 
istration. Instead, there has been rigid 
refusal to enforce antidumping laws, 
capped by the outright abolition of the 
trigger price mechanism necessary to en- 
force those laws. Rather than innovative 
thinking and modern tax policies de- 
signed to encourage capital formation, 
there has been stubborn insistence on 
outdated tax formulas which strangle 
industrial development. Add to this a 
heavy dose of incentive-killing regula- 
tion, and you have all that is needed to 
depress a once thriving industry. 

The solutions which the administra- 
tion proposes reflect the same lack of 
understanding for the steel industry by 
addressing the symptoms rather than 
the causes of its problems. Thinly dis- 
guised bailouts and spur-of-the-moment 
relief efforts deal only with the grim re- 
sults of ineffective policies. They con- 
tribute nothing to rebuilding the steel 
industry. Consequently, while steel im- 
ports averaged 13.7 percent from 1974- 
76, in the past 314 years thev have aver- 
aged over 17 percent. In other words, 
growth in domestic steel consumption 
has been captured by imports, and do- 
mestic capacity continues to decline. 

As I said before, the key to many of 
the steel industry’s problems is a lack 
of understanding of, or worse, indiffer- 
ence to its legitimate needs. As a mem- 
ber of the Senate Steel Caucus, I have 
joined colleagues on both sides of the 
aisle in fighting for policies that will 
make substantive contributions to re- 
storing the health of the steel industry. 

We have struggled for the adoption 
of tax policies which will permit the 
capital formation the industry so desper- 
ately needs. We have sought in vain from 
President Carter reasonable enforcement 
of laws designed to insure fair competi- 
tion for international markets. We have 
sought the elimination of regulations 
that impede economic growth without 
contributing significantly to public 
health and safety. Too often in recent 
years we have seen our efforts frustrated 
by an unwillingness to shed outdated 
Policies or by failure to comprehend 
basic economic realities. 
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Given this sad history of broken 
promises I commend to my colleagues 
Governor Reagan’s statement on the 
steel industry. It stands in stark con- 
trast to the Carter administrations’ in- 
difference which is at the root of the 
industry’s current difficulties. 

The statement follows: 

STATEMENT BY Gov. RONALD REAGAN 


The American people have been told by 
President Carter that they are suffering from 
a national “malaise’—a weakness of will, a 
lack of determination to improve their own 
lives and the economic condition of their 
country. The American people have been 
asked to believe that this “malaise” comes 
from within themselves. This appraisal is 
wrong, and indeed is insulting to the intelli- 
gence and vigor with which the American 
people have always attacked their problems. 
The “malaise” has been imposed upon the 
people by the Carter Administration, whose 
policies have undermined the strength of the 
American economic institutions which are 
the basis for our prosperity. 

Nowhere is the problem more evident than 
in the states which form the industrial heart- 
land of America. The economic disaster that 
grips this region didn't just happen. The in- 
dustries of this heartland have been weak- 
ened by short-sighted taxation policies, by 
inattention to problems created by dumped 
and subsidized foreign goods and by exces- 
sive government regulation. 

In this century, America achieved eco- 
nomic strength second to none. But now, in 
a few short years, the American people have 
seen this strength undermined. They are 
worried about the weakness of the nation's 
industrial base, about the inability of indus- 
try to support the nation’s military strength, 
about the decline in productivity, about the 
erosion in the value of the dollar. In a word, 
the American people fear that their country 
is drifting, unguided, away from world 
leadership, to the point where our jobs, our 
lives and our institutions are at the mercy 
of others. 

The Administration has failed to realize 
one fundamental fact: the industries which 
comprise the industrial base of America, and 
the people who are employed by those indus- 
tries, must have the tools with which to pro- 
duce more and to produce more efficiently. 
That fact has always been the basis for the 
economic strength of America; it is a fact 
now; and it will continue to be so. 

The outstanding example of the economic 
problem—and the outstanding potential for 
solving the problem—is the steel industry. 
In the administration of President Eisen- 
hower, the American steel industry was the 
world leader in production and in technol- 
ogy. Since then, the trend has been one of 
gradual strangulation of the steel industry 
by Democratic administrations which have 
chosen to see American steel mills reduce 
operations or go out of business entirely, to 
ignore subsidized imvorts, to see Japanese, 
European, or other foreign steel workers take 
the jobs of American steel workers. The ef- 
fects of these policies are visible today in 
scores of cities and towns which depend 
upon steel mills for their payrolls, for their 
retail business, for their taxes—for all the 
economic strengths that invigorate people, 
families, and communities. 

Our people recognize that this country 
must have a strong world-class industrial 
base. This industrial base is, in turn, 
founded upon a strong steel industry. And 
yet, in a program unveiled before Labor Day, 
President Carter attacked this massive prob- 
lem with a series of half-hearted measures 
which approach the symptoms of economic 
weakness without really attacking its causes. 

If the United States is to return to world 
leadership in its economic strength, the re- 
building program must be built on a strong 
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industrial base—and steel is part of the 
foundation of that base. 

The steel industry of the United States has 
been forced into second-class status because 
short-sighted government policies have pre- 
vented it from investing enough money in 
new production equipment. The steel indus- 
try must be revitalized, must be made more 
competitive with foreign steel, must serve 
the interests of the American people better 
with lower-cost, more energy-efficient pro- 
duction. This is a major first step in the 
industrial revitalization of our country. 

The key to this revitalization is invest- 
ment. Steel mills must be enabled to invest 
more in modernization and expansion, to 
protect the jobs of their workers and to re- 
tain their own home market. These invest- 
ment funds can only come from two sources: 
from profits and from realistic tax policies. 

The Carter economic program features 
subsidies and government handouts. The 
American steel industry does not ask for 
subsidies, handouts, loan guarantees or any 
other form of "bail-out." The industry asks, 
and should be given, an opportunity to pull 
itself up by its own bootstraps by earning 
the money needed for its own revitalization. 
Enlightened, forward-looking, constructive 
Policies would do the following for the steel 
industry: 

CAPITAL FORMATION 


The steel industry, along with others 
which form the industrial base of the Na- 
tion, should be allowed to take its deprecia- 
tion allowances in a shorter period of time. 
For the American steel industry the average 
is now 12 years. This means that, by the time 
a company takes its tax allowances for new 
plant investment, the value of the dollars has 
been eaten away by inflation, and the funds 
available for new investment buy much less 
new equipment. American industry in gen- 
eral, and steel mills in particular, are placed 
at great disadvantage with their major com- 
petitors abroad, many of which have the 
benefit of one- or two-year write-off periods, 
and none of which have longer depreciation 
periods. Faster, less complex depreciation 
schedules should be placed promptly into 
effect. 

Faster depreciation is not a subsidy. All it 
does is to make available in a shorter period 
of time the same dollar amount of tax bene- 
fits which would otherwise be available to 
companies over a longer period of time. 


IMPORTS 


I have already pointed out that the Ameri- 
can steel industry has been on a downward 
path since the Eisenhower years. Nowhere is 
this more evident than in imports. In the 
1950s, imports accounted for an average of 
2.5 percent of American steel consumption. 
In the 1960s, the market share of imported 
steel rose to an average of 10.2 percent. In 
the 1970s it rose to 15.5 percent. And, in the 
first three years of the Carter administra- 
tion, imports of foreign steel increased to 
more than 17 percent. In the three years 
prior to the Carter administration they had 
been 13.7 percent. 

This demonstrates that growth in Ameri- 
can steel consumption has gone to imports, 
while the productive capacity of American 
mills has gone steadily downward. This does 
not make economic sense for the steel in- 
dustry or for the nation, and it adds to the 
nation’s balance of payments deficits. 

Democratic administrations, and the Carter 
administration in particular, have been un- 
willing to cope with the import problem by 
enforcing laws which have been on the books 
for almost 60 years. These laws forbid dump- 
ing—that is, the practice of selling goods 
in the U.S. below cost of production in their 
home market or below prices which foreign 
producers sell for in their home market. 

The Carter administration has also chosen 
to ignore laws which require remedies for 
goods which undersell American producers 
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by means of foreign government subsidies 
to their producers. Subsidized imports have 
reduced American sales volume and profits, 
thus restricting the funds available to Amer- 
ican mills for investment. 

To enforce those anti-dumping and anti- 
subsidy laws is not only the most effective 
answer to the problem, it is actually de- 
manded of a President who swears to uphold 
and enforce the laws of the land—not just 
those laws which he finds convenient to 
enforce. 

Enforcement of the trade laws would not 
prohibit imports of foreign steel. It would, 
however, require that steel offered for sale 
in this country be unsubsidized by foreign 
governments. American mills are ready and 
willing to meet foreign competition. 

As part of that enforcement process, the 
Trigger Price Mechanism should be promptly 
reinstated. Once we restore this protection 
against subsidized imports, we must then 
move forward to reduce foreign subsidies 
wherever possible. My administration will 
make every effort to negotiate reductions in 
such trade practices. 4 


REGULATIONS 


American industry is stifled by over-regu- 
lation. Nowhere is this more apparent than 
in the steel industry’s running battle over 
excessive environmental regulation. No one 
quarrels with the general objective of clean- 
ing up the nation’s air and waters. But we 
should not pursue those goals by insisting 
on timetables which force steel mills to 
spend money on environmental equipment 
when they don't have enough capital to in- 
vest in job-protecting new production equip- 
ment. Worse yet are cases where steel mills 
are forced to close mills or shut down fa- 
cilities prematurely because strict enforce- 
ment of environmental regulations would 
make them unprofitable. Loss of jobs and 
community distress are the result. The steel 
industry has worked hard to accomplish the 
vast portion of its clean-up task, and within 
the next few years will be removirg even 


more of its pollutants from the environment. 
What is needed is to stretch out the time 
period for further clean-up. 

It is a matter of priorities. Right now, 
with so much of the pollution clean-up al- 
ready accomplished, we must balance the 


need for environmental protection and 
protection of jobs and rebuilding industry. 

For a generation, the steel workers and 
the steel industry have been whipping boys 
for those in Washington who wish to show 
the public how zealously they are holding 
down prices. Price restraints have not been 
applied evenhandedly—to the point where 
the costs of producing steel have risen, prices 
have risen more slowly, and profits have 
been squeezed. 

The steel industry must be allowed to 
earn & reasonable profit on investment and 
on sales, in order to generate the funds 
for investment in plant modernization and 
expansion. Government loans or subsidies 
are no substitute for honest profits earned 
through aggressive cost-saving and competi- 
tive selling in a free and open marketplace. 

America needs a modern, world-class 
steel industry. My administration will sup- 
port government policies which enable us 
to achieve it.@ 


ORDER OF PROCEDURE 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on to- 
morrow, after the two leaders and any 
orders for the recognition of Senators, 
the Senate resume consideration of the 
HUD appropriation bill for such length 
of time as is necessary to dispose of an 
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amendment that will be called up at its 
inception, after which the Senate will 
proceed to lay aside temporarily the HUD 
appropriations bill and take up the mili- 
tary construction appropriations bill, to 
te followed by the Department of Trans- 
portation appropriations bill, with the 
understanding that if those two meas- 
ures are not completed by no later than 
noon on Thursday, the Senate will re- 
sume the consideration of the HUD ap- 
propriations bill. 

Mr. BAKER. Mr. President, reserving 
the right to object, I shall not object. I 
ask the majority leader if the previous 
order in respect to treaties on Wednes- 
day would be affected by the request he 
has just made? 

Mr. ROBERT C. BYRD. Mr. President, 
I am glad the distinguished minority 
leader remained me of the treaty votes 
on Wednesday. 

UNANIMOUS-CONSENT AGREEMENT WITH REGARD 
TO TREATIES 

Mr. ROBERT C. BYRD. Mr. President, 
under the order previously entered, as in 
executive session, under the order pre- 
viously entered, the Senate was to vote 
tomorrow on the treaties to the Execu- 
tive Calendar beginning with Calendar 
No. 14 and going through Calendar No. 
22 on page 2. There was one vote, I be- 
lieve, on the last item, Maritime Bound- 
ary Agreement with the Republic of 
Cuba, which was to be separate. The 
other rolicall vote was to have accounted 
for eight votes and would have disposed 
of the eight preceding treaties to that 
Maritime Boundary Agreement with the 
Republic of Cuba. I ask to modify the 
agreement in the following fashion: 


T ask unanimous consent that the 
Calendar Order No. 20 on the Executive 
Calendar, executive F, 96th Congress, 
first session, not be voted on tomorrow, 
but that the majority leader, after con- 
sultation with the minority leader and 
the chairman and ranking member of 
the Committee on Foreign Relations, be 
authorized to call up that treaty early 
next week at a time that is agreeable to 
those three Senators. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. Yes, I yield. 

Mr. JAVITS. Mr. President, the Mari- 
time Boundary Agreement with the 
United Mexican States is a very impor- 
tant one for that government, which was 
solemnly negotiated between us and 
them and agreed upon. There have been 
some questions desiring information 
raised by Members respecting that 
treaty. I think it is critically important 
to make it clear that, considering the im- 
portance of such a treaty, we in the 
Committee on Foreign Relations and the 
leaders would not wish to shut off any 
Member from acquiring necessary infor- 
mation, provided that it may be done 
with full dignity to the position of the 
contracting state—to wit, Mexico. Sen- 
ator CHURCH and I are satisfied by this 
arrangement, which assures us that the 
matter will be very promptly considered, 
and I have no doubt that the treaty will 
be ratified. 

We are very solicitous about the Mex- 
ican Government and we propose to act 
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very promptly. It would hardly be in the 
spirit of relations between our two coun- 
tries if we denied any Member any in- 
formation that that Member may wish 
in order to cast his vote as he may wish 
to cast it, based upon all the facts, par- 
ticularly as we are satisfied as to both 
the bona fides and the equity of this 
treaty. 

I thank the Senator for this arrange- 
ment and my own leader on the minority 
side and believe it is an appropriate one. 
I trust that it will work out well. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished Senator. I 
have cleared the request with the chair- 
man of the Committee on Foreign Rela- 
tions (Mr. CHURCH). 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
continuing further as in executive ses- 
sion, I ask unanimous consent that, at 
1 p.m. tomorrow, the Senate go into 
executive session. I ask unanimous con- 
sent that the remaining portion of 
the order, as entered earlier, be carried 
out on tomorrow, beginning at the hour 
of 12:40 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
to make sure that all Senators under- 
stand, at 12:40 p.m. tomorrow the Sen- 
ate will go into executive session. There 
will be 20 minutes for debate with respect 
to various conventions and treaties on 
the Executive Calendar that will be voted 
on. 

At 1 pm., the Senate will vote 
by rolicall on the following treaties: 
Calendar Order No. 14, the Food Aid 
Convention; Calendar Order No. 15, 
Protoco!s for the Fifth Extension of the 
International Wheat Agreement, 1971; 
Calendar Order No. 16, 1978 Partial Re- 
vision of the Radio Regulations; Calen- 
dar Order No. 17, amendment to the Con- 
vention on the International Trade in 
Endangered Species of Wild Fauna and 
Flora; Calendar Order No. 18, proposed 
amendments to the Convention on the 
Prevention of Marine Pollution by 
Dumping of Wastes and Other Matter; 
Calendar Order No. 19, Convention on 
the Inter-American Institute for Coop- 
eration on Agriculture; and Calendar 
Order No. 21, Maritime Boundary Treaty 
with the Republic of Venezuela. 

There will be one rolicall vote at that 
time and it will count for seven. 

Immediately following the disposition 
of that vote, the Senate will proceed to 
vote separately on Calendar Order No. 
22, maritime boundary agreement with 
the Republic of Cuba. 

So, there will be eight treaties voted 
on, with eight votes in the Recorp, which 
will be accomplished by two rollcall votes. 

Am I correct, may I ask the Chair, in 
my understanding of the agreement? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 


September 16, 1980 


R CONSIDERATION ON 
OS EDAT. SEPTEMBER 23, 1980, OF 
DISAPPROVAL OF RESOLUTION ON 
SALE OF NUCLEAR FUELS TO 
INDIA 
Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on next 
Tuesday, after the two leaders have been 
recognized under the standing order, the 
Senate proceed to the consideration of 
the disapproval of the resolution on sale 
of nuclear fuels to India, Calendar Order 
No. 1028, Senate Concurrent Resolution 


eet PRESIDING OFFICER. Without 
objection, it is so ordered. ; 

Mr. BAKER. Will the majority leader 
yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. BAKER, Does he wish to establish 
a time for that vote so that Senators 
could be on notice? 

Mr. ROBERT C. BYRD. No; I cannot. 

I believe, under the agreement, the 
maximum of 10 hours is assured, which 
time can be reduced by unanimous con- 
sent or by nondebatable motions. 

Mr. BAKER. Mr. President, as I un- 
derstand the request made by the ma- 
jority leader, it is to make the Tarapur 
Resolution of Disapproval, which I be- 
lieve is Calendar Order 1028, the pend- 
ing business when it convenes on Tues- 
day, is that correct? 

Mr. ROBERT C. BYRD. I am sorry. 

Mr. BAKER. That under the formula- 
tion presented by the majority leader, 
that the Tarapur Resolution of Disap- 
proval, Calendar No. 1028, would be the 
pending business when we convene next 
Tuesday? 

Mr. ROBERT C. BYRD. Yes; follow- 
ing the recognition of the two leaders 
or their designees under the standing 
order. 

Mr. BAKER. I thank the majority 
leader. 

I wonder, really, for the sake of plan- 
ning, if we could now set a time for 
the convening of the Senate on Tuesday? 

Mr. ROBERT C. BYRD. Yes; I will be 
glad to. 


ORDER FOR SENATE TO CONVENE 
AT 9 A.M. ON TUESDAY, SEPTEM- 
BER 23, 1980 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate convenes on Tuesday, it convene 
at the hour of 9 a.m. 

Mr. BAKER. Mr. President, I thank 
the majority leader. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR MEASURE TO BE HELD 
AT THE DESK 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at such 
time as H.R. 6686, the Reporting Elimi- 
nation Act, is received by the Senate, that 
that measure be held at the desk pend- 
ing further disposition. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. iy 
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EXCHANGE OF FEDERAL COAL 
LEASES 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of 
Calendar Order No. 864, S. 1455. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The bill will 
be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 1455) to further amend the 
Mineral Leasing Act of 1920 (30 United 
States Code 20i(a)), to authorize the Sec- 
retary of the Interior to exchange Federal 
coal leases and to encourage recovery of cer- 
tain coal deposits, and for other purposes. 


The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Energy and Natural Re- 
sources with an amendment to strike 
all after the enacting clause and insert 
the following: 

That (a) notwithstanding any provision 
of law to the contrary and notwithstand- 
ing the provisions of section 2(a)(1) of the 
Mineral Leasing Act of 1920, as amended 
(30 U.S.C, 201(a)(1)), the Secretary of the 
Tnterlor is authorized and directed to is- 
sue leases for coal on other Federal lands 
in the State of New Mexico to the owner 
or owners of Federal coal leases, serial num- 
bered NM0186612 and NM0186613, ‘upon sur- 
render and relinquishment of such leases or 
portions thereof. Such exchange shall be 
completed within 30 months of the date of 
enactment of this Act: Provided, however, 
That failure of the Secretary to complete 
such exchange shall not prejudice the rights 
of the owner or owners of the designated 
coal leases, and the exchange shall be com- 
pleted as expeditiously as possible after the 
expiration of such time period upon request 
of such owner or owners. 

(b) Leases to be issued by the Secretary 
pursuant to the authority granted by sub- 
section (a) of this Act shall be from with- 
in the Federal lands described as follows: 


TOWNSHIP 23 NORTH, RANGE 12 WEST 


Section 5: South half, 

Section 6: South half, 

Section 7: All, 

Section 8: All, 

Section 9: West half, 

Section 17: East half, east half west half, 
northwest quarter northwest quarter, 

Section 18: North half north half, 

Section 20: Northeast quarter, northeast 
quarter northwest quarter, 

Section 21: West half northwest quarter. 


TOWNSHIP 23 NORTH, RANGE 13 West 


Section 1: Northwest quarter, northwest 
quarter southwest cuarter, north half north- 
east quarter, southeast quarter northeast 
auarter, northeast quarter southeast quarter. 
The selection of lands pursuant to this sub- 
section shall be consistent with existing land 
use planning policy and leasing procedures 
established by the Secretary. 

(c) The leases to be issued by the Secretary 
pursuant to the authority granted by sub- 
sections (a) and (b) of this Act and the 
leases or portions thereof to be exchanged 
therefor shall be of equal value. If such 
leases or portions thereof are unavoidably 
not of equal value, the Secretary is author- 
ized to receive, or pay out of funds available 
for that purpose. cash in an amount up to 
25 per centum of the value of the lease or 
leases to be issued by the Secretary in order 
to equalize the value of the lease to be ex- 
changed. 

(d) Any exchange lease issued by the Sec- 
retary under the authority of this Act shall 
contain the same terms and conditions as 
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those leases surrendered on the date the ex- 
change takes place. 

(e) This subsection does not require or 
obligate the Secretary to take any action or 
to make any commitment to a lessee or lease 
applicant with respect to issuance, admin- 
istration, or development of any lease. 

(f) Except as otherwise herein provided, 
any lease issued pursuant to this Act shall 
be consistent with the Mineral Leasing Act 
of 1920 as amended (30 U.S.C. 184 et seq.) 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, is there a further committee 
amendment? 

The PRESIDING OFFICER. There is 
an amendment to the title. 

Does the Senator wish to consider the 
two en bloc? 

Mr. ROBERT C. BYRD. No. I just 
wish to go to third reading, and I thank 
the Chair. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment. 

The committee 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of Cal- 
endar No. 987, H.R. 6816. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 6816) to provide for the ex- 
change of certain Federal coal leases in the 
State of New Mexico for other Federal coal 
leases in that State. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed imme- 
diately to the consideration of the bill. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that all after 
the enacting clause be stricken and that 
the text of S. 1455, as amended, be in- 
serted in lieu thereof; that the bill be 
advanced to third reading; that it be 
passed; that a motion to reconsider be 
laid on the table; and that Calendar No. 
864, S. 1455, be indefinitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


amendment was 


DISAPPROVAL OF DETERMINATION 
NOT TO PROVIDE IMPORT RELIEF 
FOR THE LEATHER WEARING 
APPAREL INDUSTRY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
No. 992. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A concurrent resolution (S. Con. Res. 108) 
to disapprove the determination of the 
President not to provide import relief for 
the leather wearing apparel industry. 


The PRESIDING OFFICER. Is there 
objection to the present consideration 
of the concurrent resolution? 
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There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the name of the 
Senator from Michigan (Mr. Levin) be 
added as a cosponsor of Senate Concur- 
rent Resolution 108. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MOYNIHAN. Mr. President, I sup- 
port Senate Concurrent Resolution 108, 
Calendar Order 992, and urge its adop- 
tion by the Senate. This resolution dis- 
approves the President’s decision not to 
provide relief to the leather wearing ap- 
parel industry. Its passage by the Con- 
gress would result in sorely-needed and 
long-overdue help to this beleaguered 
industry and would prove that our trade 
laws do provide a workable way for our 
domestic industries to obtain some relief 
when unduly harmed by imports from 
other countries. 

Mr. President, I commend Senator 
DANFORTH for his leadership on this mat- 
ter. He and I and several of our colleagues 
(Senators HEINZ, EAGLETON, DURKIN, 
RANDOLPH, MITCHELL, TSONGAS, CHAFEE, 
COHEN, SARBANES, HOLLINGS, WILLIAMS, 
NELSON, and Levin) introduced this res- 
olution on July 22, 1980. Under section 
201 of the Trade Reform Act of 1974, this 
motion is privileged and must be voted 
on by the Congress within 90 days. Un- 
der the leadership of the wise and distin- 
guished chairman of the Trade Subcom- 
mittee, Senator Rrisicorr, the Finance 
Committee held a hearing on August 19, 
1980, and passed the resolution by voice 
vote on August 21, 1980. The committee 


recommends to the Senate, for the 
reasons carefully and clearly outlined in 
Senate Report 96-910, adoption of this 
resolution. 


Mr. President, the arguments for pass- 
ing this resolution are compelling. Sec- 
tion 201, popularly known as the “escape 
clause,” of the Trade Act of 1974, is one 
of the principal ways by which a do- 
mestic industry that has been hurt by a 
sudden and rapid increase in imports 
can find relief. Through its employer and 
employee organizations the industry may 
petition the International Trade Com- 
mission claiming “injury,” requesting 
“relief” through the imposition of tariffs 
or quotas or the securing of orderly 
market agreements with foreign coun- 
tries, and may receive that relief for a pe- 
riod up to 5 years. The leather wearing 
apparel industry, through the National 
Outerwear and Sportswear Association, 
Amalgamated Clothing and Textile 
Workers Union, International Ladies’ 
Garment Workers Union, United Food 
and Commercial Workers Union, and 
Tanners’ Council of America, Inc., made 
such a petition on July 24, 1979. 


After hearings and an extensive inves- 
tigation by the ITC, the Commission 
found that “to prevent or remedy the 
serious injury to the domestic industry 
it is necessary to impose rates of duty, 
in addition to the present rates of duty, 
with respect to coats and jackets of 
leather.” The ITC recommended a duty 
increase of 25 percent in the first year, 
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20 percent in the second, and 15 percent 
in the third, following which the duty 
would revert to its original level of 6 
percent. 


The ITC decision in this case was 
unanimous. The data upon which it was 
based leave no doubt that the industry 
was injured by imports and that relief is 
justified. From 1975 to 1978, imports in- 
creased 143 percent by value and 146 per- 
cent by quantity, and thereby captured 
82 percent of our domestic market. More- 
over, the ITC report concluded that in- 
creasing imports of leather garments 
were the most substantial cause of severe 
declines in domestic production—ap- 
proximately a 14-percent decline in the 
quantity of producers’ shipments from 
1976 to 1978 and a further 12-percent de- 
cline from the first 8 months of 1978 to 
the corresponding period in 1979. 


The President is not compelled to ac- 
cept such a recommendation of the ITC, 
only to consider it. Yet, as the Senate re- 
port states, with the passage of the 1974 
Trade Act by the Congress— 

It was the expectation that the recom- 
mendations of the ITC would prevail unless 
the President, taking into account the broad- 
er considerations which the law permits him 
to take into account, determines that there 
were compelling national economic interests 
which must prevail over the recommended 
relief. 


In this case, as in other escape clause 
cases that have come before him, the 
President has chosen not to accept the 
ITC recommendation. Our response to 
his reasons is outlined in a letter that 
the sponsors of Senate Concurrent Reso- 
lution 108 circulated on September 5, 
1980. I ask unanimous consent that the 
letter be printed in the Recorp at this 
point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

COMMITTEE ON FINANCE, 
Washington, D.C., September 5, 1980. 

Dear COLLEAGUE: On July 22 S. Con. Res. 
108 was introduced. The resolution disap- 
proves the President's decision not to provide 
import relief for the leather garment indus- 
try as recommended unanimously by the In- 
ternational Trade Commission on January 
24, 1980. 

On August 21 the Senate Committee on 
Finance, to which was referred the concur- 
rent resolution, favorably reported the res- 
olution and recommended that it be passed 
by the full Senate. By statute the resolution 
must be brought before the Senate for a vote 
by September 19. The motion to proceed to 
consider S. Con. Res. 108 is privileged. 

We are writing to ask your support for and 
favorable vote on S. Con. Res. 108. 

HISTORY OF THE LEATHER GARMENT INDUSTRY'S 
SAFEGUARD PETITION 

Last year the leather garment industry 
petitioned the International Trade Commis- 
sion for import relief under the safeguard 
provision, Section 201(b) of the 1974 Trade 
Act. The industry made a compelling case for 
action: 

Imports had captured over 80 percent of 
the domestic consumption of men and 
womens’ leather coats and jackets; 

Imports rose 146 percent between 1974 and 
1978; and 

Employment in the U.S. leather garment 
industry dropped by nearly one-third be- 
tween 1974 and 1977. 
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The U.S. leather garment industry’s peti- 
tion represented one of the most dramatic 
import injury cases ever to be brought before 
the ITC. The ITC made two unanimous find- 
ings in the case, First, the ITC found that 
the industry was being injured. Second, the 
ITC recommended a plan for prompt and ef- 
fective import relief; a duty increase of 25 
percent in the first year, 20 percent in the 
second year and 15 percent in the third, 
following which the duty would revert to 
its original 6 percent. 

Under the law, the President had the right 
to accept, reject or modify the ITC recom- 
mendation. 

PRESIDENT’S REASONS FOR REJECTING SAFEGUARD 
RELIEF 


On March 26, the President transmitted 
to the Congress his decision not to accept the 
unanimous ITC recommendation for import 
relief. Instead, the President recommended 
expedited adjustment assistance for the in- 
dustry. The President gave two reasons for 
denying the recommended import relief: its 
alleged inflationary impact and his belief 
that import relief is an ineffective means of 
promoting trade. During hearings held on 
August 18 before the Subcommittee on Inter- 
national Trade of the Committee on Finance 
on S. Con. Res. 108, the Administration 
further contended that if the President had 
granted relief it would have had an adverse 
effect on U.S. exports of hides. We disagree 
on each point. 

THE LEATHER GARMENT INDUSTRY CAN 
COMPETITIVE 


First import relief can be an effective short 
term tool in promoting trade. Now and in 
the past, firms in the U.S. leather garment 
industry have utilized advanced technology 
to compete both with each other and with 
foreign suppliers. The U.S. leather garment 
industry is unsurpassed in technological 
competence and in the efficiency of its opera- 
tions vis a vis its foreign counterparts. How- 
ever, the industry’s ability to stay at the 
technological forefront depends on capital 
investment. To obtain such capital and have 
the necessary incentive for investment de- 
pends itself on future business expectations. 

Those prospects today are not good, due 
largely to the disparity in labor costs between 
U.S. and foreign producers. An intense capi- 
tal investment program, promoted by a tem- 
porary import relief program, will reduce 
overall unit labor costs and allow the U.S. 
industry to remain competitive, to recapture 
some of its lost market share, and to save 
jobs. 

As stated by the Committee on Finance 
in its report on S. Con. Res. 108 (Sen. Report 
No. 96-910): 

“With respect to the asserted doubts re- 
garding the ability of the domestic leather 
coats and jackets industry to become com- 
petitive, the committee believes that the 
industry does have a real possibility of be- 
coming competitive again. This belief is based 
on the unanimous decision of the ITC that 
the relief would remedy the import-related 
injury being experienced and upon the testi- 
mony received at the committee’s hearing on 
Senate Concurrent Resolution 108. At the 
hearing, the industry demonstrated a knowl- 
edge of its competitive problems. Addition- 
ally both management and labor indicated 
significant progress in planning ways for be- 
coming competitive during the 3 year relief 
period. . . . Given the circumstances of this 
case, the industry should be given the op- 
portunity to try to become competitive.” 

IMPORT RELIEF WOULD NOT BE INFLATIONARY 


Second, as to the contention that the im- 
port relief package would be inflationary, the 
three year import relief program recom- 
mended by the ITC would not, to any sig- 
nificant degree, inflate prices, decrease sup- 
plies to the American consumer, or reduce 
competition in the U.S. market, Why? While 
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imports of lower unit-value leather garments 
have flooded the U.S. market, consumers 
have not received the benefit of these low 
prices. U.S. retailers have in the past simply 
applied higher markups to imported apparel 
than to apparel which is produced domesti- 
cally. 

Further, domestic producers manufacture 
the full range of leather wearing apparel and 
are capable of producing any item that a for- 
eign manufacturer produces. The low level of 
capacity utilization that exists today in the 
leather garment industry is evidence that 
the industry has the capability of substan- 
tially increasing its production of leather 
apparel. The consumer choice in style and 
type will therefore not be diminshed. 

Also, the structure of the U.S. leather gar- 
ment industry guarantees that intense com- 
petition exists and will continue to exist. 
There are some 100 firms in this industry al- 
most all of which are small-to-medium sized 
shops. 

The Committee on Finance also determined 
that the inflation impact argument of the 
Administration was without merit. As stated 
in its report: 

“With respect to the asserted inflationary 
impact of the proposed relie’, the committee 
notes that any inflationary impact would be 
minuscule, as the leather coats and jackets 
consumed in the United States accounts for 
no more than a few one-hundredths percent 
of persona] consumption expenditures. Any 
increase in the Consumer Price Index as a 
result of the import relief taking effect would 
be almost unmeasurable. While the inflation 
rate is down considerably from the rate 
present when the President made his deter- 
mination, the committee is concerned about 
inflation, and does not take its action lightly. 
However, given that this is a discrete case 
and not a precedent for a series of small in- 
flationary actions; that it is a case arising 
out of the trade laws whereby an industry 
has demonstrated its eligibility for relief fol- 
lowing a 6-month investigation; and that a 


U.S. industry has a real possibility of becom- 
ing competitive again and creating jobs, the 
minimal price impact possible in this case 
should not deter granting the recommended 
relief.” 


IMPORT RELIEF WOULD NOT ADVERSELY 
AFFECT EXPORTS OF U.S. HIDES 


Third, as to the contention that the grant- 
ing of relief might reduce the sale of U.S. 
hides in foreign markets, this is simply not 
true, First, any slack in foreign supply of 
leather garments will be made up by U.S. 
production. Thus, a seller of U.S. hides will 
merely switch from a foreign buyer to a U.S. 
buyer. Second, the overwhelming majority of 
U.S. hides exported are not for the produc- 
tion of leather garments; rather, the hides 
are used in the production of shoes and 
sporting equipment. The ITC's decision 
would not affect the latter markets. 

The import relief package recommended 
by the ITC was not inflationary. It would 
not have had a negative impact on consumer 
choice or domestic competition and it would 
not have adversely affected the exports of 
U.S. hides. On the other hand, the relief rec- 
ommended by the President—expedited ad- 
justment assistance—is wholly inadequate. 

THE ADMINISTRATION HAS CONSISTENTLY 

REJECTED ITC RECOMMENDATIONS 


We oppose the President's decision not only 
because it denies justice to an industry that 
is clearly injured but because it attacks one 
of the fundamental principles in our trade 
policy. 

The relief unanimously recommended by 
the ITC is not an unwarranted bail-out of a 
particular industry. Instead, it is fully con- 
sistent with historical precedent, U.S. law, 
and international trade agreements. The law 
which permits this relief (Sections 201-203 
of the Trade Act of 1974) embodies a basic 
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element of the General Agreement on Tariffs 
and Trade (GATT)—the idea that an indus- 
try seriously hurt by a rapid increase in im- 
ports is entitled to import relief for a tem- 
porary period to facilitate its adjustment to 
new competitive conditions. 

In the past three and one half years the 
International Trade Commission has made 
16 affirmative recommendations under Sec- 
tion 201. In none of those cases has the Presi- 
dent accepted the Commission's recommen- 
dation. The leather garment case is a par- 
ticularly egregious example because the Com- 
mission's two decisions—on injury and on a 
recommendation for reilef—were unanimous. 
To ignore this judgment by a responsible 
independent agency, particularly in view of 
the President’s previous record of rejecting 
ITC recommendations, threatens the viabil- 
ity of the Commission, and flies directly in 
the face of the legislative intent of an im- 
portant element of our trade policy. 

At the present time there are ongoing two 
safeguard petitions under the provisions of 
the 1974 Trade Act. In one case, dealing with 
mushrooms, the ITC unanimously found in- 
jury and recommended that import relief in 
the form of increased traiffs for three years 
be provided the industry. The ITC decision 
is awaiting Presidential action. The other 
case, presently pending before the Commis- 
sion, concerns the domestic automobile in- 
dustry. A Commission decision is expected 
late this fall. 

In the mushroom case—injury having been 
unanimously determined—the fate of the 
industry once again lies in the hands of an 
Administration with a dismal track record. 
The fate of the automobile industry may be 
next in line. 

Your support and favorable vote on S. Con. 
Res. 108 is needed to demonstrate that Con- 
gress intends to stand firmly behind the 
safeguard provisions provided wit*in U.S. 
trade laws. If you have any questions please 
have a member of your staff phone Kermit 
Almstedt (41408) of Senator Danforth's staff, 
Charna Sherman (49560) of Senator Moyni- 
han’s staff, or Bill Reinsch (47750) of Sena- 
tor Heinz’ staff. 

Sincerely, 

John C. Danforth, Gaylord Nelson, John 
A. Durkin, John H. Chafee, Thomas F. 
Eagleton, Paul E. Tsongas, John Heinz, 
Daniel Patrick Moynihan, Jennings 
Randoloh. William S. Cohen, George 
J. Mitchell, Harrison A. Williams, Jr., 
Paul Sarbanes. 


Mr. MOYNIHAN. Mr. President, the 
trade law recognizes that there is room 
for disagreement and gives Congress the 
means to alter a Presidential decision 
through an override resolution. 

Mr. President, the Congress has never 
before made a serious attempt to over- 
ride a Presidential decision in an ITC 
case. The decision to do so in this case 
was not made lightly, and should be seen 
as a mark of resrect for our trading 
system, the laws that govern it, and a 
recognition of the need for a preeminent 
role for the Chief Executive in conduct- 
ing trade policy. 

There are two, equally important, mat- 
ters at stake here. One is the merits of 
the leather wearing apparel petition. 
These are clear and convincing. The 
other is more fundamental: It is the 
viability of our trading system and its 
ability to meet the problems a liberal 
trade policy can bring to certain indus- 
tries, while at the same time giving bene- 
fits to others. If this does not work, the 
system as a whole is in jeopardy. And 
there have been of late, too many good 
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reasons for concern. There is beginning 
to be a pattern of denial here. There is 
a danger that the consensus which 
existed just a short while ago when the 
Congress approved the Multilateral 
Trade Agreements may break down. 

The escape clause provision provides a 
means by which industries seriously hurt 
by a rapid increase in imports can get 
relief for a time so as to facilitate their 
adjustment to new competitive condi- 
tions. This measure is a safeguard; it 
lessens the severe hardships that partic- 
ular industries may encounter as trade 
barriers are reduced. It has been a basic 
element of every major round of inter- 
national trade negotiations, including 
the General Agreement on Tariffs and 
Trade and the most recent Multilateral 
Trade Negotiations. 

The pattern of decision in the past 
344 years has shown mounting disregard 
for the problems of the petitioners. The 
message is beginning to be heard as: Do 
not bother to apply, there is no help for 
you here. 

During this period, the International 
Trade Commission has made affirmative 
recommendations under section 201. 


Although in some cases an acknowl- 
edgement of injury was made, in none of 
these cases was the full recommendation 
of the ITC accepted. Of the 16, only 7 
cases resulted in the granting of any im- 
port relief at all and of these 7, 4 
required more than 1 petition before 
relief was granted. 


All the industries that have appealed 
for relief have experienced drastic re- 
ductions in their workforce. Some are 
faced with extinction. The petitioners 
have included such industries as non- 
rubber footwear, color television re- 
ceivers, CB radio transceivers, industrial 
fasteners, clothespins, and nonelectric 
cookingwear. I ask unanimous consent 
that a report on the recent history of 
section 201 cases be printed in the REC- 
orp at this point. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

A SUMMARY or US. ITC INVESTIGATIONS 
CONDUCTED UNDER SECTION 201 OF THE TRADE 
Act oF 1974 DURING THE CARTER ADMINIS- 
TRATION AND PRESIDENTIAL ACTION TAKEN 
There have been 42 escape clause investi- 

gations, involving 36 industries, completed 

to date under Section 201 of the Trade Act of 

1974, with 2 additional cases pending. In 

addition, there have been 6 cases requesting 

extensions of import relief under Section 203 

of the Trade Act. The following summary and 

analysis are confined to those 26 Section 201 

cases and 5 Section 203 cases completed since 

January 1977, that is, during the Carter 

Administration. 

Of these 26 Sections 201 cases (TA-—201-17 
through TA-201-42), the U.S. International 
Trade Commission made these determina- 
tions: 15 affirmative findings (6 unanimous 
votes, 9 divided votes), 10 negative findings 
(7 unanimous, 3 divided), and 1 split finding 
(tie vote). In several of the affirmative de- 
terminations, the Commission found affirma- 
tively for only part of the industry. 

Of these sixteen affirmative and split find- 
ings of injury which were submitted by the 
Commission to President Carter for his de- 
cision, only seven have resulted in import re- 
lief. The seven industries, and the effective 
dates of import relief, are: nonrubber foot- 
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wear (June 28, 1977), color television re- 
ceivers (July 1, 1977), CB radio transceivers 
(April 11, 1978), high-carbon ferrochromium 
(November 17, 1978), industrial fasteners 
(January 6, 1979), clothespins (February 23, 
1979), and nonelectric cooking ware (Janu- 
ary 17, 1980). (Only one industry, specialty 
steel, received import relief prior to 1977.) 

It should be noted that four of the seven 
industries which ultimately received import 
relief were each the subject of more than 
one case before import relief under the Trade 
Act was granted. The nonrubber footwear 
and high-carbon ferrochromium industries 
were involved in two cases each. The indus- 
trial fasteners’ industry was involved in 
three cases before import relief was granted 
as a result of the third case. The clothespin 
industry was unsuccessful in its effort to 
secure import relief under Section 406 of the 
Trade Act but did receive import relief 
under the "escape clause.” 

In two of the seven cases—color television 
receivers, and nonrubber footwear—the Pres- 
ident negotiated orderly market agreements 
(OMAs) with certain foreign countries. In 
the case of nonrubber footwear, orderly 
marketing agreements were negotiated with 
Korea and Taiwan. In the case of color TVs, 
an OMA was initially negotiated with Japan 
and subsequently OMAs were negotiated 
with Korea and Taiwan under the President's 
authority to negotiate further OMAs with 
other countries. The President imposed 
quotas on all countries in the case of clothes- 
pins, but limited the relief to lower-valued 
clothespins. Tariffs were increased on im- 
ports in the other four cases: CB radios, high 
carbon ferrochromium, industrial fasteners, 
and nonelectric cooking ware. The increased 
duty in all four of these cases applied to 
imports from all countries under the most- 
favored-nation treatment principle followed 
by the U.S. 


Although the statute permits import re- 
lief for up to five years, none of the seven 
industries has received import relief for more 
than four years, with the imposition of four- 
year relief occurring in only two cases, non- 
rubber footwear and nonelectric cooking 
ware. In all other cases, import relief was 
granted for a period of three years. 

The statute permits, under Section 203, an 
extension of import relief for one three-year 
period. There have been five cases, involving 
three industries (certain ceramic articles, 
specialty steel, and color TVs), under Section 
203 since 1977 (TA-203-2 through TA-203-6) . 
Two of these industries—specialty steel and 
color TVs—received extensions. A petition for 
an extension of import relief submitted by 
the specialty steel industry resulted in only 
an eight month extension with greatly in- 
creased quota levels. The color TV industry 
received a two-year extension of the OMAs 
with Taiwan and Korea, at increased levels, 
while the OMA with Japan was allowed to 
terminate. The other two Section 203 cases 
since 1977 were on specialty steel. (One of 
these was to drop bearing steel from import 
restrictions. The other was to review the 
original specialty steel case and resulted in 
a continuation of the import relief. Both 
were initiated by the Administration.) 


Mr. MOYNIHAN. Mr. President, the 
passage of Senate Concurrent Resolution 
108 would not only provide much needed 
relief to the leader-wearing apparel in- 
dustry, but it would also signal the in- 
tention of the Congress to insure that the 
problems of injured industries are ad- 
dressed under the law. The importance 
of this resolution cannot be overstated. 
It is imperative that we pass it today. 

Mr. President, I thank the majority 
leader for his courtesy in attending to 
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this matter, which is of no small conse- 
quence. If the International Trade Com- 
mission’s findings in escape clause cases 
are never to be supported by the Presi- 
dent, we might as well not have an Inter- 
national Trade Commission, and we 
would soon have no international trade 
policy. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that a statement by 
the distinguished Senator from Missouri 
(Mr. DANFoRTH) in support of this meas- 
ure be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR DANFORTH 


What is the significance of the vote on 
Senate Concurrent Resolution 108—a resolu- 
tion to disapprove the President’s decision 
not to provide import relief for the leather 
garment industry as recommended unanim- 
ously by the International Trade Commission 
on January 24, 1980? Is the resolution a 
“bailout” of an industry—specifically the 
some 100 firms who employ approximately 
5,000 persons and comprise the United States 
leather garment industry? In my opinion, it 
is not. Is a vote supporting the resolution a 
vote contrary to the principles of free trade? 
Again, in my opinion it is not. A vote sup- 
porting this resolution is a vote to uphold 
the principles of free trade as that concept 
has been molded by the political processes of 
our nation and today is embodied in the 
numerous Trade Acts passed by the Congress 
and enforced by the Executive Branch of our 
government. 

For years Congress has insisted that what 
is commonly referred to as an “escape clause” 
provision be included in the trade agree- 
ments negotiated by the Executive Branch. 
For instance, Article XIX.1.(a) of the Gen- 
eral Agreement on Tarifis and Trade (GATT) 
to which the United States is a signatory, 
contains such a provision. As stated in the 
Report of the Committee on Finance on the 
Trade Reform Act of 1974 (Senate Docu- 
ment, Report No. 93-1298 at page 199) : 

“The rationale for the ‘escape clause’ has 
been, and remains, that as barriers to inter- 
national trade are lowered, some industries 
and workers inevitably face serious injury, 
dislocation and perhaps economic extinction. 
The ‘escape clause’ is aimed at providing 
temporary relief for an industry suffering 
from serious injury, or the threat thereof, 
so that the industry will have sufficient time 
to adjust to the freer international competi- 
tion.” 

The purpose of an “escape clause” provi- 
sion is not to provide permanent protection 
against imports. Quite the contrary—any im- 
port restrictions imposed can only be of a 
limited duration and exist solely to allow 
the industry time to adjust its operations to 
meet the demands from foreign competition. 

The “escape clause” provision of the Trade 
Reform Act of 1974 provides that the Presi- 
cent may grant import relief to a domestic 
industry if the International Trade Comuinis- 
sion first determines that a product is being 
imported in such increased quantities as to 
be a substantial cause of serious injury, or 
the threat thereof, to the industry if it pro- 
duces a similar product. If the injury stand- 
ard is met, and unless the President deter- 
mines that to grant relief would not be in the 
over-all economic interest of the nation, 
the President may impose any of the follow- 
ing types of relief: increases in or imposition 
of duties; tariff rate quotas; quantitative re- 
Strictions, or orderly marketing agreements. 
Any relief proclaimed by the President must 
terminate within five years and if it is pro- 
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claimed for longer than three years, it must 
be phased down beginning in the fourth year. 
One extension of the relief may be granted 
for a period of not more than three years. 

Since passage of the Trade Reform Act of 
1974, there have been 44 “escape clause” in- 
vestigations under Section 201 of that Act. 
In addition, there have been six cases re- 
questing extensions of relief under Section 
203. Since January, 1977, of the 26 determina- 
tions by the International Trade Commis- 
sion of cases brought under Section 201, 16 
were affirmative recommendations for re- 
lief. In none of those 16 cases has the Presi- 
dent accepted the Commission's recommen- 
dations, 

Within the past 344 years it has become 
obvious that the Executive Branch of gov- 
ernment pays only “lip service” to the “es- 
cape clause” provision of our nation’s Trade 
Laws. If free trade is to continue as a viable, 
working concept, then the “escape clause” 
provision has to be allowed to work and re- 
lief proposed under it cannot be summarily 
rejected as has occurred over the past 31% 
years. 


The type of foreign competition against 
which the U.S. leather garment industry has 
had to compete explains why the Congress 
has insisted that “escape clause” relief be an 
integral part of U.S. Trade Laws. The U.S. 
leather industry has long had the reputation 
of being the most productive and stylish in- 
dustry in the world. Likewise, the U.S. tan- 
ning industry, which supports the leather 
industry, has been the most productive, in- 
novative tanning industry in the world. Over 
the past years, restrictive trade practices of 
other leather producing countries have be- 
come the root of the U.S. leather industry's 
problems. Some examples will suffice: 


ARGENTINA 


Argentina subsidizes its tanning industry 
by the imposition of an export tax on the 
export sale of hides. The domestic price of 
Argentine hides over the past few years has 
averaged considerably less than hide prices 
on the free world hide market. In addition, 
Argentina rebates to the exporter a direct 
cash ‘rembolso’ on the export of leather gar- 
ments. The government of Argentina fi- 
nances the export of leather products 
through its central bank at very low rates. 


URUGUAY 


Uruguay subsidies its leather product in- 
dustry by granting a rebate on the export of 
leather products. If the leather is converted 
into products prior to export, the rebate ap- 
plies to the selling price of the product. Like 
Argentina, the Central Bank of Uruguay as- 
sists in the financing of leather product 
exports. 

Although the U.S. government has at- 
tempted to resolve these restrictive practices, 
the government of Uruguay has consistently 
reneged on every leather garment trade 
agreement. In January, 1979, the government 
of Uruguay agreed to eliminate all its sub- 
sidies on leather products to the United 
States. In April, 1980, the government of 
Uruguay reinstated its subsidization 
program. 

JAPAN 

A simple tariff barrier on leather plus an 
import quotas protects the local Japanese 
tanning industry. Operating behind such a 
barrier the Japanese tanners have a profit- 
able captive customer, the Japanese leather 
product manufacturer. From this highly 
profitable, subsidized base, the Japanese tan- 
ners export their leather to Korea, Taiwan, 
Hong Kong and the Philippines at prices 
lower than their domestic sales price. This 
practice allows their foreign customers a 
non-comparable cost advantage. 

TAIWAN, KOREA, PHILIPPINES 


These countries subsidize the production 
of leather garments through domestic cen- 
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tral bank financing against letters of credit 
at very favorable rates. 

It was in the face of such competition that 
last year the U.S. leather garment industry 
petitioned the International Trade Commis- 
sion for import relief under the “escape 
clause” provision, Section 201(b) of the 
Trade Reform Act of 1974. The industry made 
a compelling case for action. In its case it 
established that imports had captured over 
80% of the domestic consumption of men 
and womens’ leather coats and jackets; that 
imports rose 146% between 1974 and 1978; 
and that employment in the U.S. leather gar- 
ment industry dropped by nearly one third 
between 1974 and 1977. 

The U.S. leather garment industry's peti- 
tion represented one of the most dramatic 
import injury cases ever to be brought before 
the International Trade Commission. The 
International Trade Commission made two 
unanimous findings in the case. First, the 
International Trade Commission found that 
the industry was being injured. Second, the 
International Trade Commission recom- 
mended a plan for prompt and effective im- 
port relief: a duty increase of 25% in the 
first year, 20% in the second and 15% in the 
third following which the duty would revert 
to its original 6%. Under the law, the Presi- 
dent had the right to accept, reject or modify 
the International Trade Commission recom- 
mendation. 

On March 26 of this year, the President 
transmitted to the Congress his decision not 
to accept the unanimous International Trade 
Commission recommendation for import re- 
lief. Instead, the President recommended ex- 
pedited adjustment assistance for the in- 
dustry. The President gave two reasons for 
denying the recommended import relief: its 
alleged inflationary impact and his belief 
that import relief is an ineffective means of 
promoting trade. During hearings held on 
August 18 before the Subcommittee on In- 
ternational Trade of the Committee on 
Finance on S. Con. Res. 108, the Administra- 
tion further contended that if the President 
had granted relief, it would have had an 
adverse effect on United States exports of 
hides. 

I disagree with the Administration’s rea- 
sons for denying relief to the United States 
leather garment industry. First, import relief 
can be an effective short term tool in pro- 
moting trade. Now and in the past, firms in 
the U.S. leather garment industry have uti- 
lized advanced technolovy to compete both 
with each other and with foreign suppliers. 
The U.S. leather garment industry is unsur- 
passed in technological competence and in 
the efficiency of its operations vis a vis its 
foreign counterparts. However, the indus- 
try’s ability to stay at the technological fore- 
front depends on capital investment. To ob- 
tain such capital and have the necessary 
incentive for investment depends itself on 
future business expectations. 

Those prospects today are not good, due 
largely to the disparity in labor costs between 
U.S. and foreign producers. An intense capi- 
tal investment program, promoted by a tem- 
porary import relief program, will reduce 
overall unit labor costs and allow the U.S. 
industry to remain competitive, to recapture 
some of its lost market share, and to save 
jobs. 

As stated by the Committee on Finance 
in its report on S. Con. Res. 108 (Sen. 
Report No. 96-910): 

“With respect to the asserted doubts 
regarding the ability of the domestic leather 
coats and jackets industry to become com- 
petitive, the Committee believes that the 
industry does have a real possibility of 
becoming competitive again. This belief is 
based on the unanimous decision of the 
ITC that the relief would remedy the import- 
related injury being experienced and upon 
the testimony received at the Committee’s 
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hearing on Senate Concurrent Resolution 
108. At the hearing, the industry demon- 
strated a knowledge of its competitive prob- 
lems. Additionally, both management and 
labor indicated significant progress in plan- 
ning ways for becoming competitive during 
the 3 year relief period. . Given the 
circumstances of this case, the industry 
should be given the opportunity to try to 
become competitive.” 

Second, as to the contention that the 
import relief package would be inflation- 
ary, the three-year import relief program 
recommended by the International Trade 
Commission would not, to any significant 
degree, inflate prices, decrease supplies to 
the American consumer, or reduce competi- 
tion in the U.S. market. Why? While imports 
of lower unit-value leather garments have 
flooded the U.S. market, consumers have 
not received the benefit of these low prices. 
U.S. retailers have in the past simply applied 
higher markups to imported apparel than to 
apparel which is produced domestically. 

Further, domestic producers manufacture 
the full range of leather wearing apparel 
and are capable of producing any item that 
a foreign manufacturer produces, The low 
level of capacity utilization that exists 
today in the leather garment industry is 
evidence that the industry has the capability 
of substantially increasing its production 
of leather apparel. The consumer choice in 
style and type will therefore not be 
diminished. 

Also, the structure of the U.S. leather 
garment industry guarantees that intense 
competition exists and will continue to 
exist. There are some 100 firms in this 
industry almost all of which are small- to 
medium-sized shops. 

The Committee on Finance also deter- 
mined that the inflation impact argument 
of the Administration was without merit. 
As stated in its report: 

“With respect to the asserted inflationary 
impact of the proposed relief, the Commit- 
tee notes that any inflationary impact would 
be minuscule, as the leather coats and 
jackets consumed in the United States ac- 
count for no more than a few one-hun- 
dredths percent of personal consumption ex- 
penditures. Any increase in the Consumer 
Price Index as a result of the import re- 
lief taking effect would be almost unmeas- 
urable. While the inflation rate is down con- 
siderably from the rate present when the 
President made his determination, the Com- 
mittee is concerned about inflation, and 
does not take its action lightly. However, 
given that this is a discrete case and not 
a precedent for a series of small inflationary 
actions; that it is a case rising out of 
the trade laws whereby an industry has 
demonstrated its eligibility for relief follow- 
ing a 6-month investigation; and that a U.S. 
industry has a real possibility of becoming 
competitive again and creating jobs, the 
minimal price impact possible in this case 
should not deter granting the recommended 
relief.” 

Finally, as to the contention that the 
granting of relief might reduce the sale of 
U.S. hides in foreign markets, this is sim- 
ply not true. First, any slack in foreign sup- 
ply of leather garments will be made up by 
U.S. production. Thus, a seller of U.S. hides 
will merely switch from a foreign buyer to 
a US. buyer. Second, the overwhelming 
majority of U.S. hides exported are not for 
the production of leather garments; rather, 
the hides are used in the production of 
shoes and sporting equipment. The Interna- 
tional Trade Commission’s decision would 
not affect the latter markets. 

The import relief package recommended 
by the International Trade Commission was 
not inflationary. It would not have had a 
negative impact on consumer choice or 
domestic competition and it would not have 
adversely affected the exports of United 
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States’ hides. On the other hand, the re- 
lief recommended by the President—ex- 
pedited adjustment assistance—is wholly in- 
adequate. 

The U.S. leather garment industry proved 
its case for short term import relief before 
the International Trade Commission. The 
relief should have been granted and this 
Resolution should be passed to override the 
Preisdent’s rejection of the International 
Trade Commission’s recommendation. Mr. 
President, by passing Senate Concurrent 
Resolution 108 the Congress would be send- 
ing a clear signal to the Executive Branch 
that the President's total disregard of the 
“escape clause" provision of the 1974 Trade 
Reform Act is no longer acceptable. 


@ Mr. HEINZ. Mr. President, I wish to 
express my strong support for this reso- 
lution, even though at this point thanks 
to House action, Senate approval may be 
more symbolic than substantive. Never- 
theless, I am particularly anxious that 
it be approved because of the implica- 
tions it has for orderly trade policy 
process. 


Mr. President, last year when Congress 
wrote the legislation implementing the 
multilateral trade negotiations’ results, 
we attempted to restructure our trade 
laws in a way that would insure prompt, 
fair, and equitable treatment for domes- 
tic manufacturers with grievances 
against foreign producers or govern- 
ments. We wanted to provide a clear, 
well-defined procedure and time table for 
investigating and resolving allegations 
made. We wanted petitioners to be clear- 
ly aware of their rights at every step of 
the process. We wanted cases resolved 
strictly on their merits and not on the 
basis of extraneous political considera- 
tions. And we wanted to make sure that 
if the petitioner was awarded relief, he in 
fact got it in a timely and effective man- 
ner. 

At the same time we made these pro- 
cedural changes, we also clarified the in- 
tent of our laws by providing an injury 
test in certain cases where it was not 
previously required. As a result we as- 
signed an even more prominent role to 
the International Trade Commission, the 
agency given responsibility for determin- 
ing whether or not injury has occurred. 
This determination is essential, since no 
relief will be provided if there is no 
injury. 

One area that remains a problem in 
terms of the above objectives, and which 
we did not change last year, is the safe- 
guard section of the law, sections 201- 
203 of the Trade Act of 1974. This sec- 
tion of law is intended to deal with prob- 
lems of rising imports. No allocation of 
subsidy or dumping is made. Petitioner 
must simply prove he is injured by im- 
ports. Relief is limited to no more than 
5 years, with a possible further 3-year 
extension. The intent of this provision is 
to provide temporary relief to permit ad- 
justment to new competitive conditions. 
It is not intended to provide permanent 
tariff or quota protection. 

From the Commission's point of view, 
this section seems to be working. In- 
vestigations are timely, and decisions are 
rendered promptly. In the 3% years 
since Jimmy Carter became President, 
the ITC has sent him 16 affirmative in- 
jury determinations with recommenda- 
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tions for relief. It is at that point, how- 
ever, that the process is clearly breaking 
down and our goal of petitioners being 
provided timely and effective relief not 
being achieved; for in none of those 16 
cases has the President acted in ac- 
cordance with the ITC’s recommenda- 
tions. If one wanted to be charitable, one 
could say that in two of the cases the 
President’s decision was close to what 
the Commission recommended, but in all 
the rest his decision was effectively a re- 
jection of their advice and a denial of re- 
lief petitioners clearly merited by reason 
of their injury. 

One of the most egregious examples of 
this denial occurred this spring in the 
leather apparel case. In that case, the 
Commission agreed unanimously that 
the industry was being seriously injured 
by imports, and it agreed unanimously 
on a remedy—3 years of increased 
tariffs. 

The injury case was clear. Domestic 
production was down sharply from 1975 
to 1978 despite a near doubling in do- 
mestic consumption. Further declines in 
production and capacity utilization oc- 
curred in 1979. During the same 1975- 
78 period the value of imports increased 
143 percent, and the quantity of imports 
rose 146 percent. This meant an increase 
in import penetration in terms of 
quantity from 62 percent in 1975 to 79 
percent in 1979. 


Employment has also been adversely 
affected. Jobs in the industry declined 
from 11,100 in 1974 to 5,500 in 1979, a 
drop of more than 50 percent. More than 
3,100 of the laidoff workers have been 
certified for adjustment assistance. 

Equally clear was the need for relief— 
a tariff increase to equalize the price of 
imports with the price of domestic prod- 
ucts. The Commission yoted unanimously 
for such relief, although the amount of 
tariff increase recommended was smaller 
than the industry requested. 

Despite this clear-cut case, and despite 
these unanimous findings, the President 
declined to approve any action at all, 
aside from expedited adjustment assist- 
ance, which has little or no meaning. Mr. 
President, there is presently on the Sen- 
ate calendar legislation (H.R. 1543) to 
make the adjustment assistance pro- 
gram more viable, and I am working for 
its enactment. But to suggest at the pres- 
ent time that we have an effective pro- 
gram or that it is an adequate solution 
to a problem as serious as that of the 
leather apparel industry is simply ridicu- 
lous. 

The main reason for the President’s 
action, or rather nonaction, appears to 
have been the need to fight inflation. 
While this is an argument that always 
sounds convincing—no one is in favor of 
infiation—a closer examination reveals 
its weakness in this situation. As is the 
case with other apparel items and foot- 
wear, retailers tend to take advantage of 
the lower wholesale price of imported 
goods by marking them up more than 
domestic goods, thus increasing their 
profit but minimizing any real gain to 
consumers. Naturally such a practice ac- 
counts for the popularity of imports with 
retailers and hence their increased mar- 
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ket share, although it is difficult to show 
any savings to consumers or any real 
preference on their part for foreign 
goods. As a result, simply to mouth the 
word “inflation” as if it explains every- 
thing is to misunderstand the way this 
industry operates. 

Mr. President, I support the resolution 
to override the President’s decision in 
the leather apparel case and thereby to 
send the President a message about proc- 
ess and about fairness, a clear message 
that the Congress believes the 201 escape 
clause process has gone awry in the 
hands of an administration which was 
neither sympathy for nor understanding 
of industrial trade problems. 


Mr. President, this is not simply a 
question of protectionism versus free 
trade. It is a question of whether we are 
going to even try to make GATT-sanc- 
tioned escape clause procedures work and 
give our industries a chance to recover. 
The relief provided is temporary and 
consistent with our international obliga- 
tions. It can be implemented only after 
a finding of iniury by the quasi-judicial 
independent agency we have created for 
that purpose, the International Trade 
Commission. 


Unfortunately, this administration has 
consistently rejected or ignored the work 
of this Commission and in the process 
has jeopardized the very existence of a 
number of American industries. If this 
attitude is an example of the kind of 
industrial policy the administration is 
proposing, I shudder to think what lies 
in store for other import-impacted in- 
dustries. 


I regret that this resolution, which was 
reported by voice vote from the Finance 
Committee, did not receive a similar en- 
dorsement in the Trade Subcommittee of 
the Ways and Means Committee. It was 
rejected there by a vote of 9 to 10 after 
intense personal lobbying by the Presi- 
dent and other administration officials, 
who simply did not want the President to 
be embarrassed. 

Well, to that I can only say that he 
deserves to be embarrassed, because his 
policy in these cases has consistently ig- 
nored policy the Congress has set down. 
Although it appears unlikely the House 
will not act on this resolution, I believe 
it is important to pass it simply to send 
a clear message to the President that his 
policy is inadequate and out of touch. Ii 
we adopt this resolution now, then per- 
haps the President will consider more 
carefully before ignoring the works of 
the International Trade Commission in 
the future.e 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the concurrent 
resolution . 

The concurrent resolution (S. Con. 
Res. 108) was agreed to, as follows: 

Resolved by the Senate (the House of Rep- 


resentatives concurring), That the Congress 
does not approve the action taken by, or the 


determination of, the President under sec- 


tion 203 of the Trade Act of 1974 transmitted 
to the Congress on March 26, 1980. 


Mr. MOYNIHAN. Mr. President, 1 


move to reconsider the vote by which the 
concurrent resolution was agreed to. 
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Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


LAS VEGAS VALLEY WATER 
DISTRICT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
No. 1023, H.R. 3210. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 3210) to terminate the author- 
ity to make grants to the Las Vegas Valley 
Water District under the Act of August 27, 
1954. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the bill was 
considered, ordered to a third reading, 
read the third time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. I move to lay that motion 
on the table. 


The motion to lay on the table was 
agreed to. 


ORDER FOR MESSAGE ON H.R. 3765 
TO BE HELD AT THE DESK 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that a message 
from the House on H.R. 3765 (walnut and 
olive marketing) be held at the desk 
pending further disposition by the Sen- 
ate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR A MESSAGE ON H.R. 5236 
TO BE HELD AT THE DESK 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at such 
time as the Senate receives a message 
from the House on H.R. 5236 (Louisiana 
Land Transfer), the measure be held at 
the desk pending further disposition by 
the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


INDIAN LANDS TRANSFER 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. MELCHER, I ask that the 
Chair lay before the Senate a message 
from the House of Representatives on S. 
2223. 

The PRESIDING OFFICER laid before 
the Senate the following message from 
the House of Representatives: 

Resolved, That the bill from the Senate 
(S. 2223) entitled “An Act to permit any In- 
dian to transfer by will restricted lands of 
such Indian to his or her heirs or lineal de- 
scendants, and other Indian persons”, do 
pass with the following amendment: 

Strike out all after the enacting clause, 
and insert: That the first proviso of section 
4 of the Act of June 18, 1934 (48 Stat. 984, 
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985; 25 U.S.C. 464), is amended by striking 
the phrase “or any heirs of such members” 
and inserting in lieu thereof, the phrase “or 
any heirs or lineal descendants of such mem- 
ber or any other Indian person for whom the 
Secretary of the Interior determines that the 
United States may hold land in trust”. 

Sec. 2. (a) The second and third provisos 
contained in the paragraph entitled ‘‘Deter- 
mining Heirs” in the Act of January 24, 1923 
(42 Stat. 1185; 25 U.S.C. 377), as amended, 
and section 2 of the Act of December 24, 
1942 (56 Stat. 1080, 1081; 25 U.S.C. 375b), are 
hereby repealed. 

(b) The Secretary of the Interior may can- 
cel any unpaid fees assessed under the pro- 
visions repealed by this section. 


Mr. ROBERT C. BYRD. Mr, President, 
on behalf of Mr. MELCHER, I move that 
the Senate concur in the amendment of 
the House. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion. 

The motion was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the Senate action was taken. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


TONNAGE MEASUREMENT 
SIMPLIFICATION 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Cannon, I ask the Chair 
to lay before the Senate a message from 
the House of Representatives on H.R. 
1197. 

The PRESIDING OFFICER laid be- 
fore the Senate a message from the 
House of Representatives announcing its 
disagreement to the amendment of the 
Senate to the bill (H.R. 1197) to simplify 
the tonnage measurement of certain ves- 
sels, and requesting a conference with 
the Senate on the d'sagreeing votes of 
the two Houses thereon. 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Cannon, I move that the 
Senate insist on its amendments, agree 
to the conference requested by the House 
of Representatives on the disagreeing 
votes of the two Houses, and that the 
Chair be authorized to appoint the con- 
ferees on the part of the Senate. 
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The motion was agreed to, and the 
Presiding Officer (Mr. JOHNSTON) ap- 
pointed Mr. Cannon, Mr. LONG, Mr. Exon, 
Mr. HEFLIN, Mr. JACKSON, Mr. JOHNSTON, 
Mr. Forp, Mr. Bumpers, Mr. MELCHER, 
Mr. METZENBAUM, Mr. SCHMITT, Mr. WAR- 
NER, Mrs. KASSEBAUM, Mr. HATFIELD, Mr. 
McCuore, Mr. Domenic, and Mr. STEV- 
ENS conferees on the part of the Senate. 


ORDER FOR STAR PRINT—SENATE 
REPORT NO. 96-919 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Baym, I ask unanimous 
consent that there be a star print of 
Senate Report No. 96-919. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR PROCEDURE 


Mr. ROBERT C. BYRD. Mr. President, 
are there any orders for the recognition 
of Senators on tomorrow? 

The PRESIDING OFFICER. There are 
none. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 


ORDER FOR THE RECOGNITION OF 
MR. ROBERT C. BYRD ON TO- 
MORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
two leaders or their designees have been 
recognized under the standing order I be 
recognized for not to exceed 15 minutes 
to call attention of the Senate to the fact 
that 193 years ago on tomorrow the 
Constitutional Convention completed its 
work. I believe in the year 1787 tomor- 
row, Wednesday, was a Monday accord- 
ing to the Library on Congress. I wish to 
make a few remarks in that regard. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
after the two leaders and the order for 
the recognition of a Senator have been 
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consummated on tomorrow, the Senate 
will resume consideration of the HUD 
appropriation bill until such time as an 
amendment by Mr. Jepsen has been dis- 
posed of. Upon the disposition of the 
amendment by Mr. Jepsen, the HUD 
appropriation bill will be temporarily 
laid aside and the Senate will proceed 
to the consideration of the military con- 
struction appropriation bill, upon the 
disposition of which the Senate will pro- 
ceed to the consideration of the DOT 
appropriation bill. There will be rollcall 
votes throughout the day on tomorrow. 

Also on tomorrow at 12:40 p.m. the 
Senate will go into executive session and 
after 20 minutes of debate there will be 
two rolicall votes on treaties on the cal- 
endar, the two rollcall vote to count for 
eight rollcall votes. 

Upon the disposition of those two roll- 
call votes, the Senate will return to legis- 
lative session. 

On Thursday, at no later than 12 
o'clock noon, the Senate, if it has not 
completed action on both the military 
construction appropriation bill and the 
Department of Transportation appro- 
priation bill, will resume consideration 
of the HUD appropriation bill. In any 
event the Senate will be on the HUD ap- 
propriation bill on Thursday and if ac- 
tion is not completed on that bill on 
Thursday, which would appear that ac- 
tion might not be completed on Thurs- 
day, the Senate will continue on that 
measure on Friday. 

If the Senate completes action on the 
appropriation bill on Thursday, then 
there will be other business which the 
minority leader and I will discuss in the 
meantime. So there will be rollcall votes 
on Friday. 


RECESS TO 10 A.M. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the order previously entered, that 
the Senate stand in recess until tomor- 
row morning at 10 a.m. 

The motion was agreed to and at 6:49 
p.m., the Senate recessed until tomorrow, 
September 17, 1980, at 10 a.m. 
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September 16, 1980 


HOUSE OF REPRESENTATIVES—Tuesday, September 16, 1980 


The House met at 12 o'clock noon. 

The Reverend Willie J. Ellis, D.D., 
pastor, New Northside Missionary Bap- 
tist Church, St. Louis, Mo., offered the 
following prayer: 


Lord of all, whose balance trieth the 
nations, to lift up or to cast down; Thou 
hast planted us, as a people, in quiet 
resting places, and stretched out our 
borders from sea to sea, and laid upon 
us a mighty trust. Never through vain 
conceit may we be blind to the un- 
changing conditions of Thy blessings, 
The world and its fullness are Thine; 
our portion thereof may we hold, not in 
wanton self-will, but reverently, as of 
Thee; making it the stronghold of right, 
the refuge of the oppressed, and the 
moderator of lawless ambition. 

Grant true wisdom and understand- 
ing to the President, the Senate, and to 
the House of Representatives, and to all 
others in authority. Make all who speak 
or act for this Nation true organs of 
Thine equity, that through their wisdom 
and faithfulness Thou mayst be our law- 
giver and judge. And let it be that, as 
with the people so with the chiefs, as 
with the servants so with the masters, 
as with the buyer so with the seller, all 
may know Thee as weighing the path of 
the just; that righteousness may be the 
girdle of our power. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


THE REVEREND WILLIE J. ELLIS 


(Mr. CLAY asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr, CLAY. Mr. Speaker, next week, a 
milestone for black Americans will be 
attained when the Congressional Black 
Caucus holds its 10th annual legislative 
weekend. 

In refiecting on the significance of this 
event, I asked the privilege of inviting a 
black minister to offer today’s opening 
prayer and to give this Congress an op- 
portunity to acknowledge the unique role 
that black churches have played in the 
struggle for racial equality. 

Rev. Willie Ellis is the pastor of 
the New Northside Baptist Church in 
St. Louis, and is among the most inde- 
pendent voices of leadership in our com- 
munity. As a black minister, Reverend 
Ellis is capable of articulating the needs 
of our people without the threat or fear 
of financial retaliation. As the leader of 
a black church, Reverend Ellis represents 
a cornerstone in the efforts of black lead- 
ers to reshape America and create a new 


society where all persons are free and 
equal. Black ministers have manifest a 
bond within the black community that 
has been a source of strength and in- 
spiration to all the minds of black lead- 
ership. 

Reverend Ellis has dedicated his life 
to serving his brothers and sisters. On 
behalf of the U.S. House of Representa- 
tives I welcome him and I thank him 
for his invaluable contributions and com- 
mitment to improving the quality of life 
on this Earth for all of God’s children. 


PRIVATE CALENDAR 


The SPEAKER. This is Private Calen- 
dar day. The Clerk will call the first bill 
on the Private Calendar. 


AUTHORIZING AND DIRECTING 
THE SECRETARY OF THE IN- 
TERIOR TO REINSTATE OIL AND 
GAS LEASE NEW MEXICO 33955 


The Clerk called the bill (H.R. 6538) 
to authorize and direct the Secretary of 
the Interior to reinstate oil and gas lease 
New Mexico 33955. 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 6538 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, in the 
administration of section 31 of the Mineral 
Leasing Act of February 25, 1920, as amended 
(30 U.S.C. 188), the Secretary of the Interior 
is authorized and directed to receive, con- 
sider, and act upon any petition of David 
Fasken, lessee of record of terminated oil 
and gas lease New Mexico 33955, for rein- 
statement of said lease filed wivhin ninety 
days after the effective date of this Act, to- 
gether with the required rental, if any, in- 
cluding back rental accruing from the date 
of the termination of the lease. 


With the following committee amend- 
ment: 


Page 2, strike all of line 1 and everything 
thereafter through the period on page 2, 
line 7, and insert: the Secretary cf the In- 
terior is authorized and directed, upon pe- 
tition by David Fasken, lessee of record of 
terminated oil and gas lease New Mexico 
33955, to reinstate said lease if the petition 
is filed within ninety days after the effective 
date of this Act, together with the required 
rental, if any, including back rental accru- 
ing from the date of the termination of the 
lease.’’. 


The committee 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


amendment was 


MRS. ALICE W. OLSON 


The Clerk called the bill (H.R. 5160) 
to amend the act entitled “An act for 


the relief of Alice W. Olson, Lisa Olson 
Hayward, Eric Olson, and Nils Olson.” 

Mr. SENSENBRENNER. Mr. Speaker, 
I ask unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Wisconsin? 


There was no objection. 


DR. HALLA BROWN 


The Clerk called the Senate bill (S, 
1578) for the relief of Dr. Halla Brown. 

Mr. SENSENBRENNER. Mr. Speaker, 
I ask unanimous consent that the bill be 
passed over without prejudice? 

The SPEAKER. Is there objection to 
the request of the gentleman from Wis- 
consin? 

There was no objection. 


JEFFERSON COUNTY MENTAL 
HEALTH CENTER, INC. 


The Clerk called the bill (H.R. 4033) 
for the relief of the Jefferson County 
Mental Health Center, Inc., and of cer- 
tain current and former employees 
thereof. 


There being no objection, the Clerk 
read the bill, as follows: 


H.R. 4033 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
waiver certificate filed by the Jefferson 
County Mental Health Center, Incorporated 
(hereinafter in this Act referred to as the 
“health center"), under section 3121(k) 
(1)(A) of the Internal Revenue Code of 
1954 (relating to waiver of exemption by 
certain organizations) shall (except as pro- 
vided in section 5 of this Act) be deemed 
not to be effective in the case of any indi- 
vidual with respect to whom a repayment 
has been made which is considered, under 
section 2 of this Act, as an overpayment of 
tax under section 6413(b) of such Code, for 
the period for which such individual re- 
ceived the wages (as defined in section 3121 
(a) of such Code) with respect to which 
such repayment was made. 

Sec. 2. The Secretary of the Treasury or 
his delegate, upon proof reasonably satis- 
factory to him that repayment has been 
made prior to May 14, 1975, to any individual 
by the health center, of a sum representing 
the amount of taxes imposed on such indi- 
vidual under section 3101 of such Code (re- 
lating to rate of tax) and deducted and 
paid by the health center under section 3102 
of such Code (relating to deduction of tax 
from wages) for any period beginning after 
December 31, 1971, and prior to May 14, 
1975, shall consider such sum so repaid to 
such individual as an overpayment of tax 
under section 6413(b) of such Code (relat- 
ing to overpayment of certain employment 
taxes) and shall approve a claim for a re- 
fund, credit, or adjustment filed by the 
health center prior to or within ninety days 
after the date of enactment of this Act, 
under section 6402 of such Code (relating to 
authority to make credits or refunds) or 
6611 (a) or (b)(2) of such Code (relating 
to interest on overpayments). 
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Sec. 3. Any period of limitations for filing 
a claim for credit or refund under section 
6511 of such Code (relating to limitations on 
credit or refund) shall be waived with re- 
spect to any claim for refund, credit, or ad- 
justment made by the health center under 
section 2 of this Act. Section 6514 of such 
Code (relating to credits or refunds after a 
period of limitation) shall not apply to any 
such claim. 

Sec. 4. (a) A certificate of waiver filed by 
the health center under section 3121(k) (1) 
(A) of such Code shall apply to any individ- 
ual described in the first section of this Act 
with respect to any period following the pe- 
riod (described in such section) which is 
applicable to such individual under such 
section. 

(b) Notwithstanding the provisions of sec- 
tion 3121(k}(1)(B) (ill) of such Code, the 
health center may not elect to have such 
certificate of waiver apply to any individual 
described in the first section of this Act with 
respect to the period (described in such sec- 
tion) which is applicable to such individual 
under such section. 

Sec. 5. (a) In the administration of titles 
II and XVIII of the Social Security Act, the 
wages (as referred to in the first section of 
this Act) received by an individual described 
in such section for the period (described in 
such section) which is applicable to such in- 
dividual shall (except as is otherwise pro- 
vided in subsections (b) and (c)) be deemed 
not to constitute wages (as defined in sec- 
tion 209 of such Act) for purposes of deter- 
mining— 

(1) entitlement to or amount of any in- 
surance benefit payable to such individual or 
any other person on the basis of the wages 
and self-employment income of such indi- 
vidual, or 

(2) entitlement of such individual to 
benefits under title XVIII of such Act or en- 
titlement of any other person to such bene- 
fits on the basis of the wages and self-em- 
ployment income of such individual. 

(b) The provisions of subsection (a) shall 
not be applicable in the case of any indi- 
vidual (described in the first section of this 
Act) or any other person claiming any bene- 
fit referred to in subsection (a) on the basis 
of the wages and self-employment income of 
such individual, if on or before the date of 
enactment of this Act, such individual has 
died or attained age sixty-two, or if on such 
date such individual is under a disability (as 
defined in section 216(i) of the Social Se- 
curity Act) which began prior to such date. 

(c)(1) The provisions of subsection (a) 
shall not be applicable to any individual who 
enters into an arrangement with the Secre- 
tary of the Treasury or his delegate for pay- 
ing into the Treasury an amount equal to 
the sum repaid to him (as described in sec- 
tion 2 of this Act) by the health center. 

(2) The Secretary of the Treasury shall by 
regulations prescribe the mamer in which 
such an arrangement for payment by an in- 
dividual shall be made. Any such arrange- 
ment shall afford the individual a reasona»le 
time in which such payment shall be made 
and the amount and time of the installments 
which will be made toward such repayment, 
and shall contain appropriate conditions to 
protect the interests of the United States and 
to assure equitable treatment to the individ- 
ual in the event that the individual fails 
fully to comply with the arrangement. 

(3) The Secretary of the Treasury and the 
Secretary of Health, Education, and Welfare 
shall cooperate in assuring that, insofar as 
is practicable, each individual who is eligible 
to enter into an arrangement under this sub- 
section will be noitfied of that fact and given 
an adequate ovportunity to enter into such 
an arrangement. 

Sec. 6. Nothing in this Act shall be con- 
strued to rejieve the center of any liability 
for the payment of the taxes imposed by sec- 


CXXVI——1607—Part 19 


CONGRESSIONAL RECORD — HOUSE 


tion 3111 of the Internal Revenue Code of 
1954 with respect to any wages paid by it to 
any individual for any period. 


With the following committee amend- 
ment: 


Strike out all after the enacting clause 
and insert in lieu thereof the following: 


That the Secretary of the Treasury or his 
delegate, upon proof reasonably satisfac- 
tory to him that repayment has been made 
prior to May 14, 1975, to any individual by 
the Jefferson County Mental Health Center, 
Incorporated (hereinafter referred to as the 
“health center”), of a sum representing 
the amount of taxes imposed on such in- 
dividual under section 1301 of the Internal 
Revenue Code of 1954 (relating to rate of 
tax) and deducted and paid by the health 
center under section 3102 of such Code (re- 
lating to deduction of tax from wages) for 
any period beginning after December 31, 
1971, and prior to May 14, 1975, shall con- 
sider such sum so repaid to such individual 
as an overpayment of tax under section 
6413(b) of such Code (relating to overpay- 
ment of certain employment taxes) and 
shall approve a claim for a refund, credit, 
or adjustment for such overpayment filed by 
the health center prior to, or within ninety 
days after, the date of enactment of this 
Act under section 6402 of such Code (relating 
to authority to make credits or refunds) or 
6611 (a) or (b)(2) of such Code (relating 
to interest on overpayments). 

Sec. 2. Any period of limitations for filing 
a claim for credit or refund under section 
6511 of such Code (relating to limitations 
on credit or refund) shall be waived with 
respect to any claim for refund, credit, or 
adjustment made by the health center in 
accordance with section 1 of this Act. Sec- 
tion 6514 of such Code (relating to credits 
or refunds after a period of limitation) shall 
not apply to any such claim. 

Sec. 3. Nothing in this Act shall be con- 
strued to relieve the health center of any 
liability for the payment of taxes imposed 
by section 3111 of such Code with respect 
to any wages paid by it to any individual 
for any period. 

Sec. 4. Upon payment of a claim author- 
ized by section 1 of this Act, the United 
States shall be subrogated to all rights of 
the health center against the individuals 
referred to in that section who were repaid 
amounts representing the amount of taxes 
imposed on such individuals under section 
1301 of the Internal Revenue Code of 1954 
and deducted and paid by the health center 
under section 3102 of such Code for any 
period beginning after December 31, 1971 
and prior to May 14, 1975. 

AMENDMENTS OFFERED BY MR. WIRTH TO 
THE COMMITTEE AMENDMENT 

Mr. WIRTH. Mr. Speaker, I offer 
amendments to the committee amend- 
ment, and ask unanimous consent that 
the amendments be considered en bloc. 

The SPEAKER. Is there objection to 
the request of the gentleman from Col- 
orado? 

There was no objection. 

The Clerk read as follows: 

Amendments offered by Mr. WmTH to the 
committee amendment: Page 1, section 1, 
line 5, strike “1301” and insert “3101”. 

Page 2, section 4, line 9, strike “1301” and 
insert “3101”. 

Page 1, section 1, line 15, after ‘“‘overpay- 
ments.” insert "For the purvoses of apnly- 
ing section 6611(b) (2) the date of the over- 
payment shall be considered to be May 14, 
1975.”. 


Mr. WIRTH (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the amendments to the committee 
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amendment be considered as read and 
printed in the Recorp. 

The SPEAKER. Is there objection to 
the request of the gentleman from Col- 
orado? 

There was no objection. 

Mr. WIRTH. Mr. Speaker, these are 
two technical amendments, one relating 
to printing in the bill and one relating 
to overpayments. 

The SPEAKER. The question is on the 
amendments offered by the gentleman 
from Colorado (Mr. WIRTH) to the com- 
mittee amendment. 

The amendments to the committee 
amendment were agreed to. 

The SPEAKER. The question is on 
the committee amendment, as amended. 

The committee amendment, as amend- 
ed, was agreed to. 


The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 


JAMES R. THORNWELL 


The Clerk called the bill (H.R. 5063) 
for the relief of James R. Thornwell. 


There being no objection, the Clerk 

read the bill, as follows: 
H.R. 5063 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Treasury is authorized and 
directed to pay, out of any money in the 
Treasury not otherwise appropriated $1,700,- 
000 to James R. Thornwell, originally of 
South Carolina and now of Oakland, Califor- 
nia. Such sum shall be in full satisfaction 
for the severe physical, psychological, and 
economic damage, including pain, suffering, 
emotional distress, trauma, and permanent 
injuries, inflicted upon James R. Thornwell 
as a result of the administration by Army 
personnel of LSD to him in 1961 without his 
knowledge or consent after subjecting him 
for six preceding weeks to extreme physical 
and emotional stress, as part of an Army drug 
testing program in which he was the only 
American subject, and as a result of the con- 
cealment by the Army of the use of LSD 
from James R. Thornwell for seventeen years 
thereafter, during which time he suffered 
from severe psychological disorientation, and 
of the Army's failure to provide him any 
followup care. The payment of such sum 
shall be in full satisfaction of all claims of 
James R. Thornwell, his heirs, executors, per- 
sonal representatives, or assigns, of any na- 
ture whatsoever against the United States 
and its agencies, or against any past or pres- 
ent employee, agent, officer, or person of or 
associated with the United States, in con- 
nection with the circumstances of his in- 
juries compensated hereunder, including in- 
juries incurred subsequent to his discharge 
from the Armed Forces, and such payment 
shall be lieu of any further compensation or 
award for such injuries. 

Sec. 2. No part of the amount appropri- 
ated by this Act in excess of 10 per centum 
thereof shall be paid or delivered to or re- 
ceived by any agent or attorney on account 
of services rendered in connection with this 
claim, any contract to the contrary notwith- 
standing. Violation of the provision of this 
section is a misdemeanor punishable by a 
fine not to exceed $1,000. 


With the following committee amend- 
ment: 


Page 1, line 5: Strike “$1,700,000 to” and 
insert “$250,000 to the trustee designated 
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pursuant to section 2 of this Act for the 
benefit of”. 

Page 1, line 14: After “United States,” in- 
sert “including those asserted in the United 
States District Court for the District of Co- 
lumbia in Civil Action Number 78-1845.” 

Page 2, line 17: After “forces”, strike “, and 
such payment shall be in lieu of any further 
compensation or award for such injuries” 
and insert: “Further James R. Thornwell 
shall not be eligible for any compensation 
or benefits from the Veterans’ Administra- 
tion or the Department of Defense.” 

Page 2, after line 18, insert: 

Sec. 2. The sum to be paid pursuant to 
this bill shall be paid to a California bank 
as trustee, under a trust agreement to be en- 
tered into by said bank and James R. Thorn- 
well (and to be approved as to form by a 
representative of the Department of Justice 
of the United States). The trust agreement 
shall provide that the Trustee shall initially 
pay James R. Thornwell's outstanding debts 
and obligations, including legal fees and re- 
imbursable expenses in connection with legal 
services (as limited by section 3 of this Act), 
shall invest the remaining amounts and hold 
them in trust, shall during the lifetime of 
James R. Thornwell pay to him all of the 
net income of the trust on a monthly basis, 
and also pay or apply such amounts of the 
principal as the Trustee deems necessary for 
the health, welfare, comfort and mainte- 
nance of James R. Thornwell, and upon his 
death shall pay all assets then held in trust 
to his estate. 

Page 2, line 19: After “Sec.” strike “2” and 
insert “3”. 


The committee amendment was agreed 
to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 

Mr. OBERSTAR. Mr. Speaker, I ask 
unanimous consent that the Committee 
on the Judiciary be discharged from 
the further consideration of the Senate 
bill (S. 1615) for the relief of James R. 
Thornwell and ask for its immediate 
consideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Minnesota? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 1615 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Treasury is authorized and 
directed to pay, out of any money in the 
Treasury not otherwise appropriated, $1,- 
000,000 to James R. Thornwell, originally of 
South Carolina and now of Oakland, Cali- 
fornia. Such sum shall be in full satisfac- 
tion for the severe physical, psychological, 
and economic damage, including pain, suffer- 
ing, emotional distress, trauma, and perma- 
nent injuries, inflicted upon James R. Thorn- 
well as a result of the administration by 
Army personnel of LSD to him in 1961 with- 
out his knowledge or consent after subject- 
ing him for six preceding weeks to extreme 
physical and emotional stress, as part of an 
Army drug testing program in which he was 
the only American subject, and as a result 
of the concealment by the Army of the use 
of LSD from James R. Thornwell for seven- 
teen years thereafter, during which time 
he suffered from severe psychological dis- 
orientation, and of the Army’s failure to 
provide him any followup care. The pay- 
ment of such sum shall be in full satisfac- 


CONGRESSIONAL RECORD — HOUSE 


tion of all claims of James R. Thornwell, 
his heirs, executors, personal representatives, 
or assigns, of any nature whatsoever against 
the United States and its agencies, or against 
any past or present emplo,ee, agent, officer, 
or person of or associated with the United 
States, in connection with the circumstances 
of his injuries compensated hereunder, in- 
cluding injuries incurred subsequent to his 
discharge from the Armed Forces, and such 
payment shall be in lieu of any further 
compensation or award for such injuries. 

Sec. 2. No part of the amount appropri- 
ated by this Act in excess of 10 per centum 
thereof shall be paid or delivered to or re- 
ceived by any agent or attorney on account 
of services rendered in connection with this 
claim, any contract to the contrary not- 
withstanding. Violation of the provisions of 
this section is a misdemeanor punishable 
by a fine not to exceed $1,000. 

MOTION OFFERED BY MR. OBERSTAR 


Mr. OBERSTAR. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. OBERSTAR moves to strike out all after 
the enacting clause of the Senate bill, S. 
1615, and insert in lieu thereof the provi- 
sions of H.R. 5063 as passed by the House. 


The motion was agreed to. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 

A similar House bill (H.R. 5063) was 
laid on the table. 


JESSE KUO TANG AND SHARON 
KUO TANG 


The Clerk called the bill (H.R. 935) 
for the relief of Jesse Kuo Tang and 
Sharon Kuo Tang. 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 935 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That for 
the purposes of sections 203(a)(1) and 204 
of the Immigration and Nationality Act 
Jesse Kuo Tang and Sharon Kuo Tang shall 
be held and considered to be the natural 
born alien son and daughter of Stanley 
Chih Chin Tang and Nancy Tsou Tang, 
citizens of the United States: Provided, 
That the natural parents or brothers or 
sisters of the beneficiaries shall not, by vir- 
tue of such relationship, be accorded any 
right, privilege, or status under the Immi- 
gration and Nationality Act. 


With the following committee amend- 
ment: 

Strike out all after the enacting clause 
and insert: 
That, in the administration of the Immi- 
gration and Nationality Act, Jesse Kuo Tang 
and Sharon Kuo Tang may be classified as 
children within the meaning of section 
101(b)(1)(F) of the Act, upon approval 
of a petition filed in their behalf by Mr. 
and Mrs. Stanley Chih-Chin Tang, citizens of 
the United States, pursuant to section 204 
of the Act: Provided, That the natural par- 
ents or brothers or sisters of the beneficiaries 
shall not, by virtue of such relationship, be 
accorded any right, privilege or status under 
the Immigration and Nationality Act. 

The committee amendment 
agreed to. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
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time, and passed, and a motion to recon- 
sider was laid on the table. 


KIT TUNG 


The Clerk called the bill (H.R. 936) 
for the relief of Kit Tung. 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 936 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That for the 
purposes of sections 203(a) (1) and 204 of the 
Immigration and Nationality Act, Kit 
Shall be held and considered to be the nat- 
ural-born alien daughter of Mrs. June Ar- 
mand, a citizen of the United States: Pro- 
vided, That the natural parents or brothers 
or sisters of the beneficiary shall not, by 
virtue of such relationship, be accorded 
any right, privilege, or status under the Im- 
migration and Nationality Act. 


The bill was ordered to be engrossed, 
and read a third time, and was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


oO 1210 
RAYMOND M. GEE 


The Clerk called the bill (H.R. 3096) 
for the relief of Raymond M. Gee. 

There being no objection, the Clerk 
read the bill, as follows: 


H.R. 3096 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and Na- 
tionality Act, Raymond M. Gee may be 
classified as a child within the meaning of 
section 101(b)(1)(F) of the Act, upon ap- 
proval of a petition filed in his behalf by 
Mr. and Mrs. Robert L. Gee, citizens of the 
United States, pursuant to section 204 of 
the Act: Provided, That the natural parents 
or brothers or sisters of the beneficiary shall 
not, by virtue of such relationship, be ac- 
corded any right, privilege, or status under 
the Immigration and Nationality Act. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


EILEEN ANGELLA CROSSDALE 


The Clerk called the bill (H.R. 3869) 
for the relief of Eileen Angella Crossdale. 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 3869 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That for 
the purposes section 203(a)(2) and 204 of 
the Immigration and Nationality Act, Eileen 
Angella Crossdale shall be held and consid- 
ered to be the natural born alien daughter 
of William Alexander and Linda Beatrice 
Crossdale, lawful permanent residents of the 
United States: Provided, That the natural 
parents or brothers or sisters of the benefi- 
ciary shall not, by virtue of such relation- 
ship, be accorded any right, privilege, or 
Status under the Immigration and Nation- 
ality Act. 


With the following committee amend- 
ment: 


Strike out all after the enacting clause 
and insert in Meu thereof the following: 
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, in the administration of the Immigra- 
ton and Nationality Act, Eileen Angella 
Crossdale may be classified as a child within 
the meaning of section 101(b)(1)(F) of the 
Act, upon approval of a petition filed in her 
behalf by William Alexander and Linda Bea- 
trice Crossdale, a lawfully resident alien and 
a citizen of the United States, respectively, 
pursuant to section 204 of the Act: Provided, 
That the natural parents or brothers or Sis- 
ters of the beneficiary shall not, by virtue of 
such relationship, be accorded any right, 
privilege, or status under the Immigration 
and Nationality Act. 


The committee amendment was agreed 


he bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed. 

The title was amended so as to read: 
“A bill for the relief of Eileen Angella 


Crossdale.” 
A motion to reconsider was laid on the 


table. 


ANNETTE JUTTA WOHRLE 


The Clerk called the bill (H.R. 4522) 

for the relief of Annette Jutta Wohrle. 

There being no objection, the Clerk 
read the bill, as follows: 
H.R. 4522 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, for the 
purposes of the Immigration and Nationality 
Act, Annette Jutta Wohrle shall be held and 
considered to have been lawfully admitted 
to the United States for permanent residence 
as of the date of the enactment of this Act, 
upon payment of the required visa fee. Upon 
the granting of permanent residence to such 
alien as provided for in this Act, the Secre- 
tary of State shall instruct the proper officer 
to deduct one number from the total number 
of immigrant visas and conditiona] entries 
which are made available to natives of the 
country of the alien's birth under section 
203(a) of the Immigration and Nationality 
Act or, if applicable, from the total number 
of such visas and entries which are made 
available to such natives under section 202 
(c) of such Act. 


With the following committee amend- 
ment: 

Strike out all after the enacting clause and 
insert in lieu thereof the following: 
That, in the administration of the Immigra- 
tion and Nationality Act, Annette Jutta 
Wohrle may be classified as a child within 
the meaning of section 101(b)(1)(F) of the 
Act, upon ari val of a petition filed in her be- 
half by Mr. and Mrs. Hans Wohrle, citizens of 
the United States, pursuant to section 204 
of the Act: Provided, That the natural 
parents or brothers or sisters of the benefi- 
ciary shall not, by virtue of such relation- 
ship, be accorded any right, privilege, or 
status under the Immigration and National- 
ity Act. 


The committee amendment was agreed 
to 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


LILIA ESTER CANTU 


The Clerk called the bill (H.R. 5157) 
for the relief of Lilia Ester Cantu. 

There being no objection, the Clerk 
read the bill as follows: 
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H.R. 5157 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, for the 
purposes of the Immigration and Nationality 
Act, Lilia Ester Cantu shall be held and con- 
sidered to have been lawfully admitted to 
the United States for permanent residence 
as of the date of the enactment of this Act, 
upon payment of the required visa fee. Upon 
the granting of permanent residence to such 
alien as provided for in this Act, the Secretary 
of State shall instruct the proper officer to 
deduct one number from the total number 
of immigrant visas and conditional entries 
which are made available to natives of the 
country of the alien's birth under section 203 
(a) of the Immigration and Nationality Act 
or, if applicable, from the total number of 
such visas and entries which are made avail- 
able to such natives under section 202(e) of 
such Act. 


With the following committee amend- 
ment: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 
That, in the administration of the Immigra- 
tion and Nationality Act, Lilla Ester Cantu 
may be classified as a child within the mean- 
ing of section 101(b) (1) (F) of the Act, upon 
approval of a petition filed in her behalf by 
Mr. and Mrs. Luis Cantu, a citizen of the 
United States, and a lawful resident alien, 
respectively, pursuant to section 204 of the 
Act: Provided, That the natural parents or 
brothers or sisters of the beneficiaries shall 
not, by virtue of such relationship, be ac- 
corded any right, privilege, or status under 
the Immigration and Nationality Act. 


The committee amendment 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


was 


JARAMPORN SERMSRI AND 
AKHARATA SERMSRI 


The Clerk called the bill (H.R. 5379) 
for the relief of Jaramporn Sermsri and 
Akharata Sermsri. 


There being no objection, the Clerk 
read the bill, as follows: 
H.R. 5379 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and Na- 
tionality Act, Jaramporn Sermsri and 
Akharata Sermsri may be classified as chil- 
dren within the meaning of section 101(b) 
(1) (F) of the Act, upon approval of a peti- 
tion filed in their behalf by Jack Costner, a 
citizen of the United States, and his spouse, 
Chantira Costner pursuant to section 204 of 
the Act: Provided, That the natural parents 
or brothers or sisters of the beneficiaries shall 
not, by virtue of such relationship, be ac- 
corded any right, privilege, or status under 
the Immigration and Nationality Act. 


With the following committee amend- 
ment: 

On line 7, delete the words “Jack Costner, 
& citizen of the United States, and his spouse, 
Chantira Costner” and insert in lieu thereof 
the words “Mr. and Mrs. Jack Costner, a 
citizen of the United States, and a lawful 
resident alien, respectively” 


The committee amendment was agreed 
to 


The bill was ordered to be engrossed 
and read a third time, was read the third 
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time, and passed, and a motion to recon- 
sider was laid on the table. 


ee — 
MICHAEL CHINWEN KE 


The Clerk called the bill (H.R. 5745) 
for the relief of Michael Chinwen Ke. 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 5745 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and Na- 
tionality Act, Michael Chinwen Ke may be 
classified as a child within the meaning of 
section 101(b)(1)(F) of the Act, upon ap- 
proval of a petition filed in his behalf by 
Charles H. and Jean C. Ke citizens of the 
United States, pursuant to section 204 of the 
Act: Provided, That the natural parents or 
brothers or sisters of the beneficiary shall 
not, by virtue of such relationship, be ac- 
corded any right, privilege, or status under 
the Immigration and Nationality Act. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


ELENA PATRICIA MATTOS 


The Clerk called the bill (H.R. 6030) 
for the relief of Elena Patricia Mattos. 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 6030 

Be it enacted by the Senate and House of 
Representatives of the United States os 
America in Congress assembled, That, in the 
administration of the Immigration and Na- 
tionality Act, Elena Patricia Mattos may be 
classified as a child within the meaning of 
section 101(b)(1)(F) of the Act, upon ap- 
proval of a petition filed in her behalf by Mr. 
and Mrs. Napoleon Mattos, a citzen of the 
United States, and a lawful resident alien, 
respectively, pursuant to section 204 of the 
Act: Provided, That the natural parents or 
brothers or sisters of the beneficiary shall 
not, by virtue of such relationship, be ac- 
corded any right, privilege, or status under 
the Immigration and Nationality Act. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


RENUKA PAVLA 


The Clerk called the Senate bill (S. 
215) for the relief of Renuka Pavla. 

There being no objection, the Clerk 
read the Senate bill, as follows: 

S. 215 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and Na- 
tionality Act, Renuka Pavla may be classified 
as @ child within the meaning of section 101 
(b) (1) (F) of the Act, upon the approval of 
a petition filed on her behalf by Mr. and Mrs. 
Kenneth L. Lucas, citizens of the United 
States, pursuant to section 204 of the Act: 
Provided, That the natural parents or broth- 
ers or sisters of the beneficiary shall not, 
by virtue of such relationship, be accorded 


any right, privilege, or status under the Im- 
migration and Nationality Act. 


The Senate bill was ordered to be read 
a third time, was read the third time, 
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and passed, and a motion to reconsider 
was laid on the table. 


KUO-YAO CHENG 


The Clerk called the bill (H.R. 1316) 
for the relief of Kuo-Yao Cheng. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 1316 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That not- 
withstanding the provision of section 212(a) 
(9) of the Immigration and Nationality Act, 
Kuo-Yao Cheng may be issued a visa and 
admitted to the United States for perma- 
nent residence if he is found to be other- 
wise admissible under the provisions of that 
Act: Provided, That this exemption shall 
apply only to a ground for exclusion of which 
the Departnent of State or the Department 
of Justice had knowledge prior to the enact- 
ment of this Act. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


FEERONAIH ABBOSH 


The Clerk called the bill (H.R. 4139) 
for the relief of Feeronaih Abbosh. 

There being no objection, the Clerk 
read the bill as foilows: 

H.R. 4139 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, for the 
purposes of the Immigration and Nationality 
Act, Feeronaih Abbosh shall be held and 
considered to have been lawfully admitted 
to the United States for permanent residence 
as of the date of the enactment of this Act, 
upon payment of the required visa fee. Upon 
the granting of permanent residence to such 
alien as provided for in this Act, the Secre- 
tary of State shall instruct the proper officer 
to deduct one number from the total num- 
ber of immigrant admissions authorized to 
the provisions of section 21(c) of the Act 
of October 3, 1965. 


With the following committee amend- 
ment: 

On page 2, line 5, delete the words “ad- 
missions authorized to the provisions of sec- 
tion 21(e) of the Act of October 3, 1965.” 
and insert in lieu thereof the words “visas 
and conditional entries which are made 
available to natives of the country of the 
alien’s birth under section 203(a) of the Im- 
migration and Nationality Act or, if applica- 
ble, from the total number of such visas and 
entries which are made available to such 
natives under section 202(e) of such Act: 
Provided, That a suitable and proper bond 
or undertaking, approved by the Attorney 
General, be deposited as described by sec- 
tion 213 of the said Act.”. 


The committee amendment was agreed 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


SEUNG JA KIM AND LADA KIM 

The Clerk called the bill (H.R. 4778) 
for the relief of Seung Ja Kim and Lada 
Kim. 

There being no objection, the Clerk 
read the bill, as follows: 
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HR. 4778 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled. That, for the 
purposes of the Immigration and Nationality 
Act, Seung Ja Kim and Lada Kim shall be 
held and considered to have been lawfully 
admitted to the United States for permanent 
residence as of the date of the enactment of 
this Act, upon payment of the required visa 
fees. Upon the granting of permanent resi- 
dence to such aliens as provided for in this 
Act, the Secretary of State shall instruct the 
proper officer to deduct two numbers from 
the total number of immigrant visas and 
conditional entries which are made available 
to natives of the country of the aliens’ birth 
under section 203(a) of the Immigration and 
Nationality Act (8 U.S.C. 1153(a)) or, if ap- 
plicable, from the total number of such visas 
and entries which are made available to such 
natives under section 202(e) of such Act (8 
U.S.C. 1152(e)). 


With the following committee amend- 
ments: 

On page 1, line 4, delete the words “Seung 
Ja Kim and Lada Kim" and insert in lieu 
thereof: “Sada Kim". 

On page 2, line 5, delete the words “two 
numbers” and insert in lieu thereof: “one 
number”. 


The committee amendments were 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed. 

The title was amended so as to read: 
“A bill for the releif of Sada Kim”. 

A motion to reconsider was laid on the 
table. 


LEOPOLDINE MARIE SCHMID 


The Clerk called the bill (H.R. 6739) 
to confer U.S. citizenship posthumously 
upon Leopoldine Marie Schmid. 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 6739 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That Leo- 
poldine Marie Schmid, late of San Mateo, 
California, and formerly of Zurich, Switzer- 
land, shall be held and considered to have 
been a citizen of the United States at the 
time of her death. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 

The SPEAKER. That concludes the call 
of the Private Calendar. 


UNITED STATES SHOULD STAND 
APART FROM POL POT REGIME 


(Mr. BONIOR of Michigan asked and 
was given permission to address the 
House for 1 minute and to revise and ex- 
tend his remarks.) 

Mr. BONIOR of Michigan. Mr. Speak- 
er, I am somewhat shocked to have 
picked up the morning paper this morn- 
ing and to have read that the United 
States plans to support the Pol Pot 
regime for a seat in the United Nations. 
A year ago today, a year ago at this time, 
we participated in a similar act to the 
dismay of literally millions of people in 
this country, and especially those who 
have been supporters of the administra- 
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tion’s progressive and humane policies 
with respect to human rights. 

_I would suggest that the administra- 
tion look carefully at what it is plan- 
ning to do next week at the United Na- 
tions in New York, and take the advice 
of Senator Tsoncas and Senator Levin, 
who have written the Government of this 
country and suggested that we should 
stand apart from the brutality of both 
the Communist Pol Pot government and 
the Communist Vietnamese client-gov- 
ernment of Heng Samrin. 

I think the best policy is expressed by 
the Reverend Ellis in the prayer at the 
beginning of this session, when he asked 


that we girdle our power in righteous- 
ness. 


PERSONAL EXPLANATION 


Mr. RUSSO. Mr. Speaker, due to ill- 
ness in my family, I was granted, by 
unanimous consent, a leave of absence 
last week. I would have voted in the fol- 
lowing manner had I been here: 

In favor of H.R. 7235, the Rail Act of 
1980, rollcall No. 534. 

In favor of the Staggers-Rahall 
amendment to H.R. 7235, rollcall No. 531. 

In favor of H.R. 7301, military con- 
struction authorizations, rollcall No. 539. 

I ask unanimous consent that these 
remarks appear in the permanent 
RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from Illi- 
nois? 

There was no objection. 


0 1220 
PROPOSED AMENDMENT WOULD 
GUARANTEE NEW FUNDING 
LEVELS FOR DEFENSE SPENDING 


(Mr. DICKS asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his 
remarks.) 

Mr. DICKS. Mr. Speaker, it appears 
increasingly likely that the Congress will 
not complete action on the fiscal year 
1981 Defense Appropriations Act by Oc- 
tober 1. Thus, a continuing resolution 
will be required. But a continuing resolu- 
tion based on last year’s funding levels 
will have critical detrimental impacts on 
the operations of the Department of 
Defense. 

The Defense bill before the House to- 
day includes nearly $19 billion more than 
funded in fiscal year 1980. This major 
increase is the result of a consensus in 
both bodies of the Congress that our na- 
tional security requires real growth in 
defense investment. This real growth 
commitment is an integral part of our 
foreign policy. 

A continuing resolution based on fiscal 
year 1980 rates will require the Depart- 
ment to lose approximately $1.5 billion 
in obligations each month. The result 
will be that in December when action on 
the bill is completed, the Department will 
be forced to try to make up for lost time. 
The product will be cost inefficiencies and 
overall program delays that will harm 
our efforts to provide adequate national 
defense without waste. 

The perception among the American 
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people and our allies, whom we have 
asked to increase their defense budgets, 
will be that the Congress has reneged on 
its commitment. They will see that ap- 
parently national defense is not impor- 
tant enough to justify a one-time diver- 
gence from usual congressional proce- 
dure. 

I do not think that is the signal we 
want to send. I do not think we want to 
eliminate much of the benefit from the 
spending increases we have voted. For 
these reasons I will be offering an 
amendment to the continuing resolution 
in the Appropriations Committee to pro- 
vide funding at the level included in the 
House-passed bill. This action is essen- 
tial to the smooth operation of the De- 
fense Department and I am confident it 
will be supported by my colleagues in 
this body. 


THE PRESIDENT’S UNEMPLOYMENT 
PROGRAM: PLAYING POLITICS? 


(Mr. CONABLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CONABLE. Mr. Speaker, a hear- 
ing and markup on the President’s pro- 
posal to extend unemployment benefits 
to a full year is scheduled for tomorrow 
before the Ways and Means Subcommit- 
tee on Unemployment Compensation. 

This meeting was postponed last week 
because the administration’s proposal 
was not ready. The full text still has not 
been received. Only late yesterday after- 
noon did we get a page and a half outline 
of what the President has in mind. Evi- 
dently the rest of the proposal is still 
being hurriedly hashed out and pasted 
together—by the same President who has 
refused to cut taxes because it would be 
political so close to elections. 

Evidently he does not think an expen- 
sive program to blanket the Nation with 
a full year of unemployment benefits 
only a month before the election has 
anything to do with politics. 

How cynical can politics become? 
These new benefits are to be a 6-month, 
one-shot deal beginning a month before 
the election. The $1.3 billion cost will be 
financed entirely from general revenues. 

The areas hardest hit, such as the 
auto industry, already have a full year’s 
benefits at fairly high levels under trade 
adjustment assistance. In some States 
which still have insured unemployment 
rates of less than 2 percent, a full year’s 
benefits are simply not appropriate. 

Why is this legislation being rushed 
through so quickly and casually that the 
ink cannot dry and the merits cannot be 
debated? 

The answer just might be that the 
President is making political use of the 
fear of unemployment resulting from 
his policies, in order to prevent his own 
unemployment. 


DISNEYLAND REALITY—WASHING- 
TON MAKE-BELIEVE 


(Mr. DANNEMEYER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 
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Mr. DANNEMEYER. Mr. Speaker, 
some people who have visited Disneyland 
at Anaheim, Calif., and the House of 
Representatives in Washington, D.C., 
have observed that reality is in Anaheim, 
make-believe is here. Reality at Disney- 
land came through last week in a very 
noble, positive way. Date Night at Dis- 
neyland is limited to one boy and one 
girl to form a dance couple. A commer- 
cial enterprise has loudly declared that 
a heterosexual lifestyle is the rule on its 
premises. This rejection of homosexual- 
ity is to be commended for the example 
which it sets at one of the Nation’s most 
prominent institutions. 

Mr. Speaker, it is sad that some poli- 
ticians do not have similar courage in 
setting an appropriate moral tone for 
our Nation. 


THE CARTER CAMPAIGN’S SHAME- 
LESS EFFORT TO BUY VOTES 


(Mr. RUDD asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. RUDD. Mr. Speaker, the Carter 
administration is shoveling out election 
year goodies to key States in an outra- 
geous effort to buy votes with taxpayer 
dollars in areas considered crucial to 
President Carter’s bid for reelection. 

Typical of this politically motivated 
largesse was Vice President MonDALE’'s 
announcement last week of more than 
$100 million in Federal grants for Chi- 
cago area projects. 

The Carter forces have selected Phila- 
delphia, another key vote center, for 
more than a billion dollars in Federal 
goodies. This includes overhaul work on 
two aging aircraft carriers and some $100 
million in urban grants that were an- 
nounced, with great preelection fanfare. 

Pro-Carter officials are openly urging 
urban areas to seek Federal aid before 
the election in order to better their 
chances. 

This is a shameless effort by the Car- 
ter campaign to buy votes and misuse 
Federal office for political gain. 


MIDDLE-INCOME AMERICANS DE- 
SERVE PREELECTION VOTE ON 
1981 BUDGET 


(Mr. KRAMER asked and was given 
permission to address the House for 1 
minute.) 

Mr. KRAMER. Mr. Speaker, Satur- 
day’s Washington Post contained an 
article that will come as no shock to 
middle-income taxpayers across the 
country. However, it does point up what 
many of us on the minority side of the 
aisle have been saying for quite some 
time, and that is that middle-income 
Americans are paying for the bulk of 
Government programs conceived in 
Washington. The article cited an IRS 
study indicating that although middle- 
income Americans make up only 38.2 
percent of the taxpaying population, 
they pay 60.1 percent of the taxes which 
keep the Federal Government going. 
Thus, you would think that the least this 
Congress would do is to let these tax- 
payers have an idea what is in store for 
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them next year before they go to the 
polls on November 4. 

Mr. Speaker, we have just 3 weeks 
to go before the scheduled start of the 
October recess. I would once again urge 
the majority leadership to reconsider its 
plan to put off a vote on the 1981 budget 
until after the election. The people have 
a right to know right now what kind of 
taxes and spending the present Congress 
has in mind for the fiscal year starting 
October 1. The public has a night to know 
whether the Democratic Party is going to 
make good on its promise to balance the 
budget, or whether we are in store for 
more deficit spending and higher infia- 
tion once again. 


A CALL FOR MORE TESTIMONY IN 
HEARINGS ON STEALTH AIR- 
CRAFT LEAK 


(Mr. BEARD of Tennessee asked and 
was given permission to address the 
House for 1 minute and to revise and ex- 
tend his remarks.) 

Mr. BEARD of Tennessee. Mr. Speaker, 
this morning in the Stealth aircraft 
hearing before the Subcommittee on In- 
vestigations of the Committee on Armed 
Services, retired Admiral Zumwalt indi- 
cated to the committee his sources felt 
that Deputy Assistant for National Secu- 
rity Affairs David Aaron should be called 
as a witness to his role or his knowledge 
of the leaks made to George Wilson of 
the Washington Post concerning this 
critically important national defense 
program. 

Apparently the admiral’s sources 
within the White House are saying the 
same thing my sources are saying. It is 
for this reason and it is because of the 
fact the Secretary of Defense refused to 
name those individuals he communicated 
with at the White House, in making the 
decision to declassify the Stealth pro- 
gram, that I have requested the subcom- 
mittee chairman, the gentleman from 
New York, Mr. Sam STRATTON, to ask the 
President to make available Mr. David 
Aaron, the Deputy Assistant for National 
Security Affairs, and also Peter Hamil- 
ton, Special Assistant to Secretary of 
Defense Brown, to testify under oath 
before our committee. 

Mr. Speaker, there is growing evidence 
that no matter how unfortunate this 
Stealth episode may seem, it is actually 
just one gross leak among many others 
that is beginning to form a very distress- 
ing pattern. 


IS THIS ANY WAY TO RUN A 
CONGRESS? 


(Mr. ROUSSELOT asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks.) 

Mr. ROUSSELOT. Mr. Speaker, the 
Budget Act of 1974 requires that the Con- 
gress complete consideration of the bind- 
ing second concurrent budget resolution 
for the upcoming fiscal year by Septem- 
ber 15. 

Well, today is the 16th of September— 
the 15th has come and gone. And, while 
the House has been preoccupied with 
such pressing issues as the marketing of 
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walnuts and olives, there is still no budget 
for fiscal year 1981 in sight. 

The fact is, the House Budget Com- 
mittee has not budged. The chairman 
has not even scheduled the first markup 
session for the second budget resolution, 
and rumor has it that ev new fiscal year 
will begin before the markup. 

Given the fact that the House leader- 
ship has scheduled a recess—or, as I 
prefer to call it, a Democrat walkout— 
to begin on October 4, it is entirely prob- 
able that the Federal Government will 
be running without any budget at all for 
at least the first 2 months of the next 
fiscal year. 

Is this any way to run a Congress? Is 
this any way to run a country? You bet 
it is not. 


TRIBUTE TO MAJ. GEN. GEORGE 8. 
PATTON 


(Mr. CONTE asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. CONTE. Mr. Speaker, I would like 
to pay tribute today to one of our most 
distinguished and dedicated military 
leaders, Maj. Gen. George S. Patton, 
who retired from the U.S. Army on Au- 
gust 31, 1980, after 34 years of honorable 
and faithful service to our Nation’s 
Armed Forces. General Patton leaves a 
rich legacy of achievement and he has 
surely pointed the way for Army leaders 
in the years to come. 

General Patton was born December 24, 
1923, in Boston, Mass., the youngest of 
three children of the late Gen. George S. 
Patton, Sr., the illustrious and distin- 
guished commander of World War II 
fame. General Patton is married to the 
former Joanne Holbrook. They have five 
children, Margaret, George, Jr., Robert, 
Helen, and Benjamin. 

General Patton was graduated from 
the Hill School in Pottstown, Pa., in 1942 
and the U.S. Military Academy at West 
Point, N.Y., in 1946, at which time he 
was commissioned as a second lieutenant 
of infantry. During his career in the 
Army, General Patton distinguished him- 
self by exceptionally meritorious service 
in the Korean and Vietnam conflicts and 
in successive command positions of great 
responsibility. He served as assistant di- 
vision commander, 4th Armored Division 
assistant commandant, U.S. Army Armor 
School; commanding general, U.S. Army 
Readiness Region 1; commanding gen- 
eral, 2d Armored Division; deputy com- 
manding general, VII Corps, U.S. Army, 
Europe; and as director of readiness, 
Headquarters, U.S. Army Materiel Devel- 
opment and Readiness Command. 

General Patton's integrity and courage 
were an inspiration to all who served 
with him and his superb leadership 
earned him the esteem of soldiers at 
every level. His distinguished service was 
characterized by innovative and dynam- 
ic leadership, efficient management of 
resources and the deepest concern for 
the welfare of his troops. 

General Patton was awarded many 
military medals and decorations during 
his career, including the Distinguished 
Service Cross, Distinguished Service 
Medal, Silver Star, Legion of Merit, Dis- 
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tinguished Flying Cross, and the Bronze 
Star Medal. 

I proudly salute General Patton for his 
splendid record of achievement and his 
outstanding contribution to the Armed 
Forces and our Nation. General Patton 
is a credit to the Army and the Nation 
he served so well. I wish him well in 
retirement. 


MRS. DOWNAND IS TURNED OFF BY 
DEMOCRATS 


(Mr. ASHBROOK asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ASHBROOK. Mr. Speaker, the 
continuing saga of the Democratic cam- 
paign film clips will go on this week. Last 
Wednesday I called these to the atten- 
tion of the House, after I had seen the 
Carter clips on TV. It showed a Mrs. 
Downand, at a Presidential town meeting 
in Steubenville, Ohio. She had expressed 
some concern over the President’s EPA 
policies and coal policies. The President, 
in effect, said, “You come down to Wash- 
ington and I will talk this over with you.” 
The clip shows her blowing kisses to the 
President and saying, “I love you, Mr. 
President.” That was the impression that 
was given in the powerful TV ad. 

As I pointed out then, what the film 
clip did not show was that she came to 
Washington, and she left the White 
House in tears because it was pretty ob- 
vious to her that the President and his 
advisers were not going to listen in any 
way to what she wanted. 

As a gesture of honesty, I read that the 
Carter campaign committee has pulled 
this television ad. 

I noticed this week that Mrs. Down- 
and has now indicated that, after that 
brief foray at the White House, she is not 
going to support Mr. Carter, and indeed 
is going to support Mr. Reagan. I know 
my colleagues would like to have that in- 
formation. 


FISH AND WILDLIFE CONSERVA- 
TION ACT OF 1980 


Mr. BREAUX. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s desk the bill (H.R. 3292) to 
assist the States in developing fish and 
wildlife conservation plans, and for 
other purposes, with the Senate amend- 
ments thereto, and concur in the Senate 
amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Strike out all after the enacting clause and 
insert: 

That this Act may be cited as the “Fish and 
Wildlife Conservation Act of 1980”. 
SEC. 2. DECLARATION OF FINDINGS AND PURPOSE. 

(a) Frovpincs——The Congress finds and de- 
clares the following: 

(1) Fish and wildlife are of ecological, 
educational, esthetic, cultural, recreational, 
economic, and scientific value to the Nation. 

(2) The improved conservation and man- 
agement of fish and wildlife, particularly 
nongame fish and wildlife, will assist in re- 
storing and maintaining fish and wildlife and 
in assuring a productive and more estheti- 
cally pleasing environment for all citizens. 
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(3) Many citizens, Particularly those re- 
siding in urban areas, have insufficient op- 
portunity to participate in recreational and 
other programs designed to foster human 
interaction with fish and wildlife and thereby 
are unable to have a greater appreciation and 
awareness of the environment. 

(4) Historically, fish and wildlife conser- 
vation programs have been focused on the 
more recreationally and commercially im- 
portant species within any particular eco- 
system. As a consequence such programs have 
been largely financed by hunting and fishing 
license revenues or excise taxes on certain 
hunting and fishing equipment. These tradi- 
tional financing mechanisms are neither ade- 
quate nor fully appropriate to meet the con- 
servation needs of nongame fish and wildlife. 

(5) Each State should be encouraged to 
develop, revise, and implement, in consulta- 
tion with appropriate Federal, State, and 
local and regional agencies, a plan for the 
conservation of fish and wildlife, particularly 
those species which are indigenous to the 
State. 

(b) Purpose.—It is the purpose of this 
Act— 

(1) to provide financial and technica) as- 
sistance to the States for the development, 
revision, and implementation of conservation 
plans and programs for nongame fish and 
wildlife; and 

(2) to encourage all Federal departments 
and agencies to utilize their statutory and 
administrative authority, to the maximum 
extent practicable and consistent with each 
agency’s statutory responsibilities, to con- 
serve and to promote conservation of non- 
game fish and wildlife and their habitats, 
in furtherance of the provisions of this Act. 
Sec. 3. DEFINITIONS. 


As used in this Act— 

(1) The term “approved conservation plan" 
means the conservation plan of a State ap- 
proved by the Secretary pursuant to section 
5(a) of this Act. 

(2) The term “conservation plan” means 
& plan developed by a State for the conserva- 
tion of fish and wildlife which meets the re- 
quirements set forth in section 4. 

(3) The terms “conserve”, “conserving”, 
and “conservation” mean to use, and the use 
of, such methods and procedures which are 
necessary to ensure, to the maximum extent 
practicable, the well being and enhancement 
of fish and wildlife and their habitats for the 
ecological, educational, esthetic, cultural, 
recreational, and scientific enrichment of the 
public. Such methods and procedures may in- 
clude, but are not limited to, any activity 
associated with scientific resources manage- 
ment, such as research, census, law enforce- 
ment, habitat acquisition, maintenance, 
development, information, education, popula- 
tion manipulation, propagation, technical as- 
sistance to private landowners, live trapping, 
and transplantation. 

(4) The term “designated State agency” 
means the commission, department, division, 
or other agency of a State which has primary 
legal authority for the conservation of fish 
and wildlife. If any State has placed such au- 
thority in more than one agency, such term 
means each such agency acting with respect 
to its assigned responsibilities but such 
agencies, for purposes of this Act, shall sub- 
mit a single conservation plan. 

(5) The term “fish and wildlife’ means 
wild vertebrate animals that are in an uncon- 
fined state, including, but not limited to, 
nongame fish and wildlife. 

(6) The term “nongame fish and wildlife” 
means wild vertebrate animals that are in an 
unconfined state and that— 

(A) are not ordinarily taken for sport, fur, 
or food, except that if under applicable State 
law, any of such animals may be taken for 
sport, fur, or food in some, but not all, areas 
of the State, any of such animals within any 
area of the State in which such taking is not 
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permitted may be deemed to be nongame fish 
wildlife; 

“a are not listed as endangered species 

or threatened species under the Endangered 

Species Act of 1973 (16 U.S.C. 1531-1543) ; 

and 

(C) are not marine mammals within the 
meaning of section 3(5) of the Marine Mam- 
mal Protection Act of 1972 (16 U.S.C. 
1362(5)). 

Such term does not include any domesti- 
cated species that has reverted to a feral 
existence. 

(7) The term “Secretary” means the Sec- 
retary of the Interior. 

(8) The term “State” means any of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, American 
Samoa, the Virgin Islands, Guam, the Trus? 
Territory of the Pacific Islands, and the 
Commonwealth of the Northern Mariana 
Islands. 

Sec. 4. CONSERVATION PLANS, 


The conservation plan for any State 
must— 

(1) provide for the vesting in the desig- 
nated State agency of the overall respon- 
sibility for the development and revision of 
the conservation plan; 

(2) provide for an inventory of the non- 
game fish and wildlife, and such other fish 
and wildlife as the designated State agency 
deems appropriate, that are within the State 
and are valued for ecological, educational, 
esthetic, cultural, recreational, economic, or 
scientific benefits by the public; 

(3) with respect to those species iden- 
tified under paragraph (2) (hereinafter in 
this section referred to as “plan species”), 
provide for— 

(A) the determination of the size, range, 
and distribution of their populations, and 

(B) the identification of the extent, con- 
dition, and location of their significant 
habitats; 

(4) identify the significant problems which 
may adversely affect the plan species and 
their significant habitats; 

(5) determine those actions which should 
be taken to conserve the plan species and 
their significant habitats; 

(6) establish priorities for implementing 
the conservation actions determined under 
paragraph (5); 

(7) provide for the monitoring, on a 
regular basis, of the plan species and the 
effectiveness of the conservation actions de- 
termined under paragraph (5); 

(8) provide for plan review and revision, 
if appropriate, at intervals of not more 
than 3 years. 

(9) ensure that the public be given op- 
portunity to make its views known and con- 
sidered during the development, revision, 
and implementation of the plan; and 

(10) provide that the designated State 
agency consult, as appropriate, with Federal 
agencies, and other State agencies during the 
development, revision, and implementation 
of the plan, in order to minimize duplication 
of efforts and to ensure that the best infor- 
mation is available to all such agencies. 

Sec. 5. APPROVAL OF CONSERVATION PLANS AND 
CERTAIN NONGAME FISH AND WILD- 
LIFE CONSERVATION ACTIONS. 


(a) APPROVAL BY SECRETARY OF PLans.—(1) 
Any State may apply to the Secretary for ap- 
Proval of a conservation plan. 

(2) Applications for the approval of con- 
servation plans shall be made and reviewed 
by the Secretary in such mannner as the Sec- 
retary shall by regulation prescribe. 

(3) As soon as practicable, but not later 
than 180 days, after the date on which a 
State submits (or resubmits in the case of 
prior disapproval) an application for the ap- 
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(A) approve the conservation plan, and 
designate it as an approved conservation 
plan, if he determines that the plan— 

(i) meets the requirements set forth in 
section 4, and 

(ii) is substantial in character and de- 
sign; or 

(B) disapprove the conservation plan if he 
determines that— 

(i) the plan does not meet the require- 
ments set forth in section 4, or 

(ii) to implement any part of the plan on 

the basis of the specifications, determina- 
tions, identifications, or priorities therein 
would threaten the natural stability and 
continued viability of any of the plan species 
concerned. 
If the Secretary disapproves a plan, he shall 
give the State concerned a written statement 
of the reasons for disapproval and provide 
the State opportunity for consultation with 
respect to deficiencies in the plan and the 
modifications required for approval. 

(b) EFFECT OF APPROVAL OF PLANS.—If the 
Secretary approves the conservation plan of 
any State under subsection (a)— 

(1) that portion of such plan that per- 
tains to wildlife conservation shall be 
deemed to be an approved plan for purposes 
of section 6(a)(1) of the Act of September 2, 
1937 (16 U.S.C. 669e(a)(1)), commonly re- 
ferred to as the Pittman-Robertson Wildlife 
Restoration Act; and 

(2) that portion of such plan that per- 
tains to fish conservation shall be deemed to 
be an approved plan for the purposes of sec- 
tion 6(a) (1) of the Act of August 9, 1950 (16 
U.S.C. 777c(a)(1)), commonly referred to as 
the Dingell-Johnson Sport Fish Restoration 
Act. 

(c) CONSERVATION AcTiIon.—If the Secre- 
tary approves the conservation plan of any 
State under subsection (a), those conserva- 
tion actions set forth in the plan which per- 
tain to nongame fish and wildlife shall be 
deemed to be eligible as nongame fish and 
wildlife projects for which reimbursment is 
available under section 6. 

(d) NONGAME CONSERVATION ACTIONS IN 
THE ABSENCE OF AN APPROVED PLan.—In the 
absence of an approved conservation plan. 
and on a showing of need by the State, the 
Secretary may deem certain conservation ac- 
tions to be nongame fish and wildlife proj- 
ects for which reimbursement is available 
under section 6(a) (3) if they— 

(1) are consistent with such of the re- 
quirements set forth in section 4 as may be 
appropriate, including, but not limited to, 
the requirements in paragraphs (3), (4), (5), 
and (7) of such section; and 

(2) are substantial in character and design. 
Sec. 6. REIMBURSEMENT OF STATE COSTS FOR 

DEVELOPING, REVISING, AND IMPLE- 
MENTING CONSERVATION PLANS AND 
IMPLEMENTING CERTAIN NONGAME 
FISH AND WILDLIFE CONSERVATION 
ACTIONS. 


(a) In GENERAL.—Any State may apply to 
the Secretary for reimbursement under this 
section for costs incurred by the State for 
the following: 

(1) The development of a conservation 
plan. 

(2) The revision of an approved conserva- 
tion plan. 

(3) The implementation of nongame fish 
and wildlife conservation actions approved 
under section 5(c) and (d). 

(4) The implementation of conservation 
actions specified in an approved conserva- 
tion plan. 


(5) The coordination, consolidation, or im- 
plementation of the conservation plan or 
conservation actions approved under this Act 
with other related plans or actions developed 
pursuant to the Act of September 2, 1937 (16 
U.S.C. 669e(a)(1)), commonly referred to as 
the Pittman-Robertson Wildlife Restoration 
Act and the Act of August 9, 1950 (16 U.S.C. 
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TT7c(a)(1)), commonly referred to as the 
Dingell-Johnson Sport Fish Restoration Act. 

(b) AppLicaTions.—Application for reim- 
bursement under this section shall be made 
in such manner as the Secretary shall by 
regulation prescribe and shall contain such 
information as is necessary to enable the 
Secretary to determine whether the State 
meets the eligibility requirements set forth 
in subsection (c). 

(c) Extcrsitiry.—No State is eligible for re- 
imbursement under this section unless the 
Secretary finds that the costs, for which 
reimbursement is sought, have been incurred 
by the State as follows: 

(1) If reimbursement is sought under sub- 
section (a) (1), such costs have been incurred 
in developing a conservation plan that meets 
the requirements set forth in section 4. 

(2) 1f reimbursement is sought under sub- 
section (a)(2), such costs have been in- 
curred in revising the plan in a manner con- 
sistent with such requirements. 

(3) If reimbursement is sought under sub- 
section (a)(3), such costs have been in- 
curred in implementing the conservation ac- 
tions as approved by the Secretary. 

(4) If reimbursement is sought under sub- 
section (a)(4), such costs have been in- 
curred in implementing conservation actions 
specified in, and in a manner consistent with, 
the approved conservation plan. 

(5) 1f reimbursement is sought under sub- 
section (a) (5), such costs have been incurred 
in consolidating, coordinating or imple- 
menting conservation plans and actions ap- 
proved under this Act with approved plans 
and actions under the Act of August 9, 1950 
(16 U.S.C. 777c(a) (1) ), commonly referred to 
at the Dingell-Johnson Sport Fish Restora- 
tion Act and the Act of September 2, 1950 
(16 U.S.C. 669e(a)(1)), commonly referred 
to as the Pittman-Robertson Wildlife Res- 
toration Act in a manner consistent with sec- 
tions 2 and 4 of this Act. 

(d) RermpurseMEeNT.—Subject to the limi- 
tations in subsection (c) and the terms and 
conditions imposed under section 7, and to 
the availability of funds appropriated under 
section 11, the Secretary shall reimburse each 
State which the Secretary finds to be eligible 
therefor under subsection (c). 

(e) Limrrations.—(1) The total amount 
of the reimbursement paid to any State 
under this section with respect to any fiscal 
year may not exceed the allocation available 
to the State under section 8 for such year. 

(2) No reimbursement may be paid under 
this section to any State for any cost in- 
curred by the State during any fiscal year— 

(A) after September 30, 1991, in develop- 
ing a conservation plan; 

(B) after September 30, 1986, for costs 
incurred in implementing certain nongame 
fish and wildlife actions approved under sec- 
tion 5(d); 

(C) in which less than 80 percent of the 
costs to be reimbursed are for the principal 
benefit of nongame fish and wildlife or the 
users of nongame fish and wildlife; 

(D) in implementing an approved con- 
servation plan, unless the cost was incurred 
in implementing actions approved under sec- 
tion 5 (c) or (d); 

(E) in implementing an approved con- 
servation plan covering only nongame fish 
and wildlife, or any nongame fish and wild- 
life conservation action approved under sec- 
tion 5 (c) or (d), to the extent that more 
than 10 percent of such costs are paid for 
with moneys collected during such year by 
the State— 

(i) from the sale of hunting, fishing, and 
trapping licenses, and 

(ii) as penalties (including forfeitures) for 
violations of the hunting, fishing, and trap- 
ping laws of the State; or 

(F) in implementing an approved con- 
servation plan or any nongame fish and wild- 
life conservation action approved under sec- 
tion 5 (c) or (d), to the extent that— 
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(1) more than 10 percent of such costs are 
applied for purposes of conservation law en- 
forcement under any such plan or action, 
arr more than 10 percent of such costs 
in any such year are accounted for by 
personal service Or other inkind contri- 

ns. 
bua) The amount of the reimbursement 
paid to any State under this section with 
respect to any fiscal year— 

(A) may not exceed 75 percent for the 
development of a conservation plan except 
that during fiscal years 1982, 1983, and 1984 
such amount shall not exceed 90 percent; 

(B) for the implementation of nongame 
fish and wildlife conservation actions ap- 
proved under section 5 (c) or (d), may not 
exceed 75 percent of the cost of implement- 
ing the action during such fiscal year, except 
that if such action is undertaken by two or 
more States such amount shall not exceed 
90 percent; 

(C) during and after the fiscal year in 
which the conservation plan of the State is 
approved under section 5(8), may not ex- 
ceed 75 percent of the cost of implementing 
and revising the conservation plan during 
such fiscal year, or if two or more States 
cooperate in implementing or revising such 
plan, such cost shall not exceed 90 percent, 
and 

(D) after September 30, 1991, may not 
exceed— 

(1) 50 percent of the cost of implementing 
and revising the plan during the fiscal year, 
if the approved conservation plan of the 
State covers only nongame fish and wildlife, 


or 

(11) 75 percent of the cost of implementing 
and revising the plan during such fiscal year, 
if the approved conservation plan of the State 
coordinates and consolidates planning for 
fish and wildlife. 

(4) (A) In computing the costs incurred by 
any State during any fiscal year in develop- 


ing or revising conservation plans, in imple- 
menting approved conservation plans, or in 
implementing nongame fish and wildlife con- 
servation actions approved under section 5 
(c) or (d), for which reimbursement may be 
available under this section, the Secretary 
shall— 

(1) take into account, in addition to each 
outlay, the value of inkind contributions and 
real and personal property received and ap- 
plied during such year by the State for such 
purposes; and 

(i1) not include any other Federal moneys 
received by such State and applied by it, 
directly or indirectly, for such purposes. 

(B) For purposes of subparagraph (A), 
inkind contributions may be in the form of, 
but are not limited to, personal services 
rendered by volunteers in carrying out sur- 
veys, censuses, and other scientific studies 
regarding fish and wildlife. The Secretary 
shall by regulation establish (1) the training, 
experience, and other qualifications which 
such volunteers must have in order for their 
services to be considered as inkind contribu- 
tions: and (ii) the standards under which 
the Secretary will determine the value of in- 
kind contributions and real and personal 
property for purposes of subparagraph (A). 

(C) Any valuation determination made by 
the Secretary for purposes of this paragraph 
shall be final and conclusive. 

Sec. 7. TERMS AND CONDITIONS OF REIMBURSE- 
MENT. 

Reimbursements made to the States under 
section 6 shall be subject to such terms and 
conditions as the Secretary shall by regula- 
tion prescribe as being necessary or appro- 
priate to protect the interests of the United 
States. Such terms and conditions shall in- 
clude, but not be limited to, the following: 

(1) Each State and each designated State 
agency shall keep such records as the Secre- 
tary shall require as being necessary or ap- 
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propriate for fully disclosing the amount and 
purposes of costs incurred by the State for 
which reimbursement under section 6 is, or 
may be, sought. The Secretary and the Comp- 
troller General of the United States, or any 
of their duly authorized representatives, shall 
have access, for purposes of audit and exami- 
nation, to such records. 

(2) Upon a finding by the Secretary, after 
notice and opportunity for an agency hear- 
ing on the record, that any State has received 
reimbursement under section 6 for which it 
is not eligible, or has violated any term or 
condition imposed under this section, the 
State shall thereafter be ineligible to receive 
reimbursement under such section until 
restitution satisfactory to the Secretary is 
made, such violation ceases, or adverse effects 
resulting from such violation are remedied. 


Sec. 8. ALLOCATION OF FUNDS FOR ADMINISTRA- 
TION AND REIMBURSEMENT OF STATES. 


(a) In GeneraL.—The total amount ap- 
propriated pursuant to section 11 for any 
fiscal year snall be available for administra- 
tion and for allocation among the States as 
provided in this section. 

(b) ALLOCATION Formuta.—Of the total 
amount appropriated for any fiscal year pur- 
suant to section 11— 

(1) the Secretary shall deduct so much, 
but not to exceed 8 percent thereof, as may 
be necessary for administering during such 
fiscal year the provisions of this Act relating 
to the purposes for which so appropriated; 

(2) less the deduction under paragraph 
(1), the Secretary shall allocate— 

(A) for the District of Columbia and the 
Commonwealth of Puerto Rico each a sum 
equal to not more than one-half of 1 percent 
of such amount; and 

(B) for Guam, American Samoa, the Virgin 
Islands, the Trust Territory of the Pacific 
Islands, and the Commonwealth of the 
Northern Mariana Islands each a sum equal 
to not more than one-sixth of 1 percent of 
such amount; and 

(3) less the deduction under paragraph 
(1) and the sums allocated under paragraph 
(2), the Secretary shall allocate for each of 
the States (other than those provided for in 
paragraph (2)) a sum— 

(A) one-third of which is based on the 
ratio to which the area of such State bears 
to the total area of all such States, and 


(B) two-thirds of which is based on the 
ratio to which the population of such State 
bears to the total population of all such 
States, 


except all sums allocated under this para- 
graph shall be adjusted equitably so that no 
State shall be allocated a sum which is less 
than one-half of 1 percent of the amount 
available for allocation under this para- 
graph for any fiscal year or more than 5 per- 
cent of such amount. 

(C) TREATMENT OF AMOUNTS ALLOCATED BUT 
Not Usep ror ANy FISCAL YEaR.—(1) That 
portion of any amount deducted by the Sec- 
retary under subsection (b) (1) for adminis- 
trative purposes for any fiscal year and not 
expended during such fiscal year shall re- 
main available for administrative purposes 
until the close of the next succeeding fiscal 
year and if not obligated or expended by the 
close of such succeeding fiscal year shall be 
available for disbursement by the Secretary 
without regard to subsection (b), to the 
States to carry out the purposes of this Act. 


(2) That portion of any amount allocated 
to any State under subsection (b) (2) or (3) 
for any fiscal year and not disbursed to the 
State for such fiscal years under section 6 
shall remain available for disbursement to 
the State under such section for the next 
succeeding fiscal year and if not disbursed 
for such succeeding fiscal year shall be avail- 
able for disbursement by the Secretary, with- 
out regard to subsection (b), to the States 
to carry out the purposes of this Act. 
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Sec. 9. OTHER FEDERAL ASSISTANCE AND AC- 
TIONS. 

The Secretary and the chief executive offi- 
cer of any other appropriate Federal depart- 
ment or agency may loan to any State such 
personnel and equipment of the department 
or agency, share such scientific or other ap- 
propriate information, and provide such 
other assistance as the Secretary or officer 
determines appropriate for purposes of as- 
sisting ahy State to develop or revise con- 
servation plans. 

Sec. 10. DISCLAIMERS. 

Nothing in this Act shal] be construed as 
affecting— 

(1) the authority, jurisdiction, or respon- 
sibility of the States to manage, control, or 
regulate fish and resident wildlife under 
State law; 

(2) any requirement under State law that 
lands, waters, and interests therein may only 
be acquired for conservation purposes if the 
owner thereof is a willing seller; and 

(3) the authority of the Secretary of Ag- 
riculture under the Act of March 2, 1931 (46 
Stat. 1468-1469; 7 U.S.C. 426-426b) . 

Sec. 11. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated 
for purposes of making reimbursements un- 
der section 6 to States for the development 
and implementation of conservation plans 
and for administration of this Act under sec- 
tion 8 not to exceed $5,000,000 for each of 
fiscal years 1982, 1983, 1984, and 1985. 

Sec. 12. STUDY. 

The Director of the United States Fish and 
Wildlife Service, in consultation with affected 
parties, shall conduct, out of funds available 
for the administration of this Act a compre- 
hensive study to determine the most equi- 
table and effective mechanism for funding 
State conservation plans and actions under 
this Act, including, but not limited to, fund- 
ing by means of an excise tax on appropriate 
iterns. On or before the expiration of the 30- 
month period following the date of enact- 
ment of this Act, the Director shal] report 
to the Committee on Environment and Pub- 
lic Works of the Senate and to the Commit- 
tee on Merchant Marine and Fisheries of the 
House of Representatives the results of such 
study, together with his recommendations 
with respect thereto. 

Amend the title so as to read: “An Act to 
assist the States in developing fish and wild- 
life conservation plans and actions, and for 
other purposes.”. 


Mr. BREAUX (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendments be consid- 
ered as read and printed in the RECORD. 


The SPEAKER. Is there objection to 
the request of the gentleman from 
Louisiana? 


Mr. FORSYTHE. Mr. Speaker, reserv- 
ing the right to object, I do so in order 
to conduct a colloquy with the chairman 
of the subcommittee on this very impor- 
tant bill, very important in that it is one 
that we have been working on with the 
Senate and with the administration now 
for nearly 4 years, and to have it at the 
stage where, by adopting the Senate 
amendments, we can now send it to the 
President I think is a very important 
occasion. 


Mr. Speaker, the enactment of the Fish 
and Wildlife Conservation Art would rep- 
resent no less than the dawning of a new 
era in fish and wildlife management in 
this country. The primary focus of H.R. 
3292, which provides matching funds to 
the States for the development of com- 
prehensive conservation plans for fish 
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and wildlife, will be on those species 
which are not hunted for sport, food, or 
fur—the so-called nongame species. 

Although the Pittman-Robertson and 
Dingell-Johnson programs have gone a 
long way toward fulfilling the conserva- 
tion needs of game species, the sad truth 
is that no comparable legislation exists 
for the conservation and enhancement of 
nongame fish and wildlife, despite the 
fact that approximately 83 percent of 
all vertebrates found within the United 
States are considered nongame species. 
In fact, of the 3,700 vertebrates found 
within the continental United States, less 
than 10 percent receive any scentific 
management to insure their welfare, and, 
with few exceptions, these represent the 
game species. 

The lack of attention which has been 
paid to nongame fish and wildlife over 
the years is reflected by the fact that 86 
percent of the vertebrate species which 
are currently listed as endangered were 
considered nongame species at the time 
of their listing. This fact alone points to 
the disproportionate impact of man’s ac- 
tivities on nongame fish and wildlife. Un- 
fortunately, the problem is likely to grow 
worse. It is estimated that in the absence 
of a program such as that provided for 
in the Fish and Wildlife Conservation 
Act, 450 nongame species could be added 
to the endangered list by 1990—120 
within the next 5 years. 

H.R. 3292 will provide the first step in 
establishing a comprehensive conserva- 
tion program for nongame species. It ac- 
complishes this purpose by providing 
matching funds to the States to enabl@ 
the States to complete a comprehensive 
inventory and assessment of the current 
status of, and the problems facing these 
species. The legislation also recognizes 
that game and nongame species live in 
the same habitat and, therefore, provides 
money for the development of compre- 
hensive conservation plans which cover 
game species. 

In addition to establishing a conserva- 
tion plan for the majority of the fish and 
wildlife species found within the United 
States, H.R. 3292 will reduce environ- 
mental-developer conflict by providing 
data which can be used in the early as- 
sessment of projects. Currently, we are 
faced with the unpleasant situation of 
having many projects well underway be- 
fore the impact of the project on the fish 
and wildlife in the area is known. This 
usually leads to extended litigation and 
unreasonable delay. With the informa- 
tion developed under H.R. 3292 project 
sponsors will be able to anticipate any 
adverse impacts on fish and wildlife and 
can plan projects in such a way as to 
minimize this impact. 

In the same way, the inventories and 
assessments developed under this bill will 
permit swifter compliance with the Na- 
tional Environmental Policy Act. No 
longer will project sponsors be forced to 
spend large sums of money to develop 
fish and wildlife data for the preparation 
of environmental impact statements. No 
longer will projects be delayed or stopped 
because of the failure to prepare ade- 
quate impact statements with respect to 
fish and wildlife. 
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In addition to providing matching 
funds for the completion of comprehen- 
sive plans for the conservation of fish 
and wildlife, H.R./3292, as amended by 
the Senate, provides funds for the im- 
plementation of these plans. The House- 
passed (bill only provided for the com- 
pletion of fish and wildlife conservation 
plans. The language providing for plan 
implementation is, in my view, a useful 
change to the House bill, since it will 
permit States to undertake specific proj- 
ects for the benefit of nongame fish and 
wildlife. 

The Senate made two other changes in 
the House-passed bill. First, the funding 
was changed. The House bill authorized 
the appropriation of $19 million over 3 
years. The Senate amendments author- 
ize $20 million over 4 years. 

The last amendment made by the Sen- 
ate requires the Secretary of the Interior 
to conduct a study to determine if it 
would be appropriate to fund a nongame 
fish and wildlife conservation program by 
a means other than general appropria- 
tions. Specifically, the Secretary will de- 
termine if an excise tax on certain items 
would be an appropriate funding mecha- 
nism. 

One of the major changes the final bill 
makes in the Senate version is the dele- 
tion of invertebrates from the bill. The 
inclusion of invertebrates could quickly 
exhaust available funds. However, the 
exclusion of invertebrates from the bill 
should not be viewed as an indication 
that invertebrates are not an important 
part of the ecosystem. States are encour- 
aged to apply their own resources to in- 
vertebrates if such species appear in 
need of conservation and management. 
In addition, if such species are threat- 
ened or endangered or are crucial to the 
survival of another endangered or 
threatened species, it is possible that the 
conservation and management funds 
made available under section 6 of the En- 
dangered Species Act could be used for 
the management of these species. 

Except for the changes I have de- 
scribed, the Senate has accepted the 
House bill and for reasons I have already 
stated, I urge the passage of the Fish 
and Wildlife Conservation Act, as 
amended by the Senate. This is landmark 
wildlife legislation which is supported 
by all 50 States and by over 260 environ- 
mental organizations. 

Further reserving the right to object, 
Mr. Speaker, I yield to the gentleman 
from Louisiana (Mr. Breaux). 

Mr. BREAUX. I thank the gentleman 
for yielding, and I would say that the 
gentleman is correct in his statement of 
what the bill does. 

Mr. Speaker, H.R. 3292, the Fish and 
Wildlife Conservation Act of 1980, estab- 
lishes a matching grant program to assist 
the States in developing conservation 
plans for fish and wildlife, with a special 
emphasis in the State’s nongame fish 
and wildlife populations. The bill passed 
the House of Representatives on July 9, 
1979. The Senate passed their version on 
May 22, 1980. Since that time, the House 
and Senate committees have met to re- 
solve their differences on the legislation. 
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The Senate amendment to H.R. 3292, 
which is before the House today, repre- 
sents a compromise between the two ver- 
sions of the legislation. 

The Senate amendment makes the 
following changes to the bill passed by 
the House last year: 

First, the Senate amendment would 
permit matching grants to enable indi- 
vidual States to implement approved 
conservation plans for nongame fish and 
wildlife resources. The House bill had 
limited the matching grant program to 
the development of the conservation 
plans. It now appears that a number of 
States have made important progress in 
developing wildlife conservation plans 
that could be approved under this act. 
In light of the progress that has been 
achieved it seems only appropriate to 
permit the States to seek matching funds 
for the implementation of the program. 
To do otherwise would penalize those 
States that have, on their own initiative, 
sought to address the conservation needs 
of nongame species. 

Under the Senate amendment, States 
would be able to receive a 75-percent 
Federal matching grant once a State has 
an approved conservation plan. This 
matching percentage is fully consistent 
with the existing matching grant pro- 
gram for games species in the Pittman- 
Robertson program that has been in 
existence since 1937. As many Members 
know, the Pittman-Robertson program is 
one of the most important wildlife con- 
servation programs in this Nation, and, 
in fact, provides the bulk of the resources 
to the States for the conservation of 
game species. 

The Senate amendment also provides 
that the Federal matching share will 
drop to 50 percent after fiscal year 1991 
unless the State’s plan consolidates rele- 
vant game and nongame plans for fish 
and wildlife. We believe that this pro- 
vision is important to encourage the 
States to integrate their game and non- 
game planning. Most wildlife biologists 
now recognize that the long-term con- 
servation of game and nongame species 
depends on the development of conser- 
vation programs which are ecosystem 
oriented—programs that recognize the 
ee of these species in the 
wild. 

The second difference between the 
Senate amendment and the House- 
passed bill is that the proposed compro- 
mise amendment would authorize $20 
million over a 4-year period. The House 
bill had authorized $19 million over a 3- 
year period. 

Third, the amendment directs the U.S. 
Fish and Wildlife Service to conduct a 
study to determine the most equitable 
and effective mechanism for funding 
nongame conservation projects under 
this act. Over the last several years, 
there has been an ongoing discussion 
about whether nongame programs 
should be financed out of general appro- 
priations, as is provided in this bill, or 
whether the funding should come from 
specially earmarked excise taxes, as is 
the case with existing game programs. 
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Unfortunately, no real consensus has de- 
veloped about the appropriate items that 
should be subject to any excise tax to 
fund nongame conservation programs. 
We do believe, however, that the excise 
tax option should be further studied and 
that Congress should reconsider this is- 
sue at a later date. 

It should be pointed out that the ex- 
isting game and sport fish programs are 
financed almost exclusively out of the 
pockets of the hunters and fishermen of 
this country. American sportsmen pay 
an excise tax on items of hunting and 
fishing equipment, and the proceeds of 
this tax are distributed to the States for 
fish and wildlife conservation purposes. 
Over the last several years, there has 
been an increasing tendency by the 
States to divert some of these funds for 
nongame conservation purposes. Nearly 
everyone recognizes, however, that these 
traditional financing mechanisms can 
never hope to be adequate, nor are they 
fully appropriate to meet the conserva- 
tion needs of nongame fish and wildlife. 
This legislation is intended to address 
the inadequacies of the existing pro- 
grams, and hopefully start us down the 
road to a fully integrated and coordi- 
nated fish and wildlife conservation pol- 
icy. 

This bill has been debated, discussed 

and modified a number of times during 
the last 4 years. The primary credit 
for this effort must go to Congressman 
ForsyTHeE, ranking minority member of 
the Subcommittee on Fisheries and 
Wildlife Conservation and the Environ- 
ment, who has been the major sponsor, 
mover, and supporter of this legisla- 
tion in the House during the last two 
Congresses. There is absolutely no ques- 
tion that Congressman Forsytue’s ef- 
forts have been essential in developing 
this legislation, in forming the coalition 
of State fish and game agencies and en- 
vironmental groups that support the leg- 
islation, and in moving the legislation 
through the House. 
@ Mr. ASHLEY. Mr. Speaker, H.R. 3292, 
the Fish and Wildlife Conservation Act 
of 1980, establishes a matching grant 
program to assist the States in develop- 
ing conservation plans for fish and wild- 
life, with an emphasis on the States’ 
nongame fish and wildlife species. The 
House of Representatives passed this bill 
on July 9, 1979. The Senate passed S. 
2181, their version of the legislation on 
May 22, 1980. Since that time, the House 
and Senate committees have met to re- 
solve their differences on the legislation. 
The Senate amendment to H.R. 3292, 
which is before the House today, repre- 
sents a compromise between the two ver- 
sions of the legislation. 

The Senate amendment makes the fol- 
lowing changes in the bill passed by the 
House last year: 

First, the Senate amendment would 
permit matching grants to enable indi- 
vidual States to implement approved 
conservation plans for nongame fish and 
wildlife resources. The House bill had 
limited the matching grant program to 
the development of the conservation 
plans. Since it now appears that several 
States have effectively completed their 
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planning process for nongame fish and 
wildlife conservation, we suggest that 
those States be permitted to receive im- 
plementation money once their conser- 
vation plan is approved. 

Under the Senate amendment, States 
would be able to receive a 75-percent 
Federal matching grant once the State 
has an approved conservation plan. This 
percentage is consistent with the exist- 
ing matching grant program for game 
species that has been in existence since 
1937. The Senate amendment also pro- 
vides that the Federal matching share 
will drop to 50 percent after fiscal year 
1991 unless the State’s plan consolidates 
the relevant game and nongame plans 
for fish and wildlife. 

Second, the proposed compromise 
amendment would authorize $20 million 
over a 4 year period. The House bill had 
authorized $19 million over a 3-year 
period. 

Third, the amendment directs the U.S. 
Fish and Wildlife Service to conduct a 
study to determine the most equitable 
and effective mechanism for funding 
nongame conservation projects under 
this Act. The basic purpose of this study 
is to determine whether an excise tax is 
a more appropriate mechanism for fund- 
ing nongame conservation projects than 
general appropriations. The existing 
program for game species derives its rev- 
enues from an excise tax on sporting 
equipment. There has been a continuing 
discussion about the fairness of extend- 
ing this principle to the funding of non- 
game conservation activities. Unfor- 
tunately, no consensus has developed 
about the items that should be subject 
to this tax. We believe that it will be 
necessary for the Fish and Wildlife Serv- 
ice to conduct a formal study of this issue 
so that we have sufficient information to 
reconsider this issue at a later date. 

This legislation has been developed by 
the Committee on Merchant Marine and 
Fisheries over a 4-year period. The leg- 
islation is strongly supported by the 
State Fish and Game Agencies and by 
every major conservation organization. 
We believe that the legislation represents 
another important step in promoting the 
well-being of the Nation’s fish and 
wildlife resources for the enjoyment of 
all Americans. 

I would like to give special congratu- 
lations to Congressman FORSYTHE, rank- 
ing member of the Subcommittee on 
Fisheries and Wildlife Conservation and 
the Environment who has been the pri- 
mary sponsor and mover of this legisla- 
tion in the House during the last two 
Congresses. There is no question that 
without his continuing interest, support 
and encouragement we would not be 
where we are today on this legislation.@ 
@ Mr. MURPHY of New York. Mr. 
Speaker, H.R. 3292 would assist the 
States in developing and revising com- 
prehensive plans for the conservation of 
all vertebrate species of fish and wildlife. 

The basic purpose of this bill is to 
benefit those species of fish and wildlife 
which are not taken for sport or food. 
These so-called nongame species have 


received little direct benefit from State 
fish and wildlife programs up to now, 
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although they are enjoyed by increas- 
ing numbers of urban and rural Ameri- 
cans. The available habitat for these 
nongame species has decreased at the 
same time the public is demanding in- 
creased opportunities to enjoy nongame 
wildlife experiences. 

Nongame fish and wildlife represent 
the overwhelming majority of the 3,700 
vertebrate species found in the conti- 
nental United States. Yet, at the present 
time, only 10 percent of these species 
are subject to any form of scientific 
management, and in most instances 
these are game species. State wildlife 
conservation programs are primarily 
supported by funds derived from the 
sale of State hunting and fishing licenses 
and from Federal excise taxes on sport- 
ing arms and ammunition and fishing 
equipment. As a result, State manage- 
ment efforts have been focused primarily 
upon those game species of fish and 
wildlife which are of interest to the 
hunters and fishermen paying the excise 
taxes which fund the program. 

This bill recognizes the fact that the 
vast majority of Americans do not hunt. 
It also recognizes the fact that more 
and more urban Americans are seeking 
improved outdoor recreation opportuni- 
ties within or adjacent to our cities. 

Mr. Speaker, H.R. 3292, as it has 
passed the House, would authorize any 
State to apply to the Secretary of the 
Interior for reimbursement of costs in- 
curred in developing or revising a com- 
prehensive conservation plan for fish 
and wildlife. Any reimbursement to a 
State would be limited to 90 percent of 
the cost of developing or revising a plan. 

However, such reimbursement could 
not be in excess of the allocation avail- 
able to such State which is based on the 
size and population of such State as 
compared to all States. There would be 
authorized to be appropriated $19 mil- 
lion over a 3-year period to carry out 
the purposes of the act. 

H.R. 3292 passed the House on July 9, 
1979. The Senate passed S. 2181, a simi- 
lar bill to H.R. 3292, on May 22, 1980. 
Since that time, the members of the 
Merchant Marine and Fisheries Com- 
mittee and the Senate Environment and 
Public Works Committee have agreed 
on a compromise version and the Senate 
amendments to H.R. 3292 reflect this 
compromise version. 

The compromise version is very simi- 
lar to H.R. 3292 as passed by the House, 
except for three changes: 

First, it would allow grants for imple- 
mentation of approved conservation 
plans as well as for the development of 
such plans. 

Second, it would increase the funding 
authorization from $19 million to $20 
million and extend the life of the pro- 
gram from 3 to 4 years. 

Third, it would add a provision to the 
bill to require a study on the most appro- 
priate way to finance these conservation 
projects. The study would focus on 
whether such funds should come from 
excise taxes on certain items or from 
general appropriations. 

Mr. Speaker, I highly support the 
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compromise version and urge the House 
to concur in the Senate amendments to 
H.R. 3292.0 

Mr. FORSYTHE. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Loui- 
siana (Mr. Breaux) that the Senate 
amendments be considered as read and 
printed in the RECORD? 

There was no objection. 

The SPEAKER. Is there objection to 
the initial request of the gentleman from 
Louisiana (Mr. Breaux) ? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. BREAUX. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
legislation just considered. 

The SPEAKER. Is there objection to 
the gentleman from 


the request of 
Louisiana? 
There was no objection. 


PERMISSION TO REDUCE TO 5 MIN- 
UTES THE TIME FOR ANY RE- 
MAINING VOTES ON MOTIONS TO 
SUSPEND THE RULES 


Mr. PHILLIP BURTON. Mr. Speaker, 
I ask unanimous consent that if there 
is a rolicall vote on the suspension bill 
about to be called up, the remaining 
votes to be taken today on suspending 
the rules and passing bills be reduced to 
not less than 5 minutes each. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

Mr. ASHBROOK. Reserving the right 
to object, Mr. Speaker, I just want to 
note that on this side we want to ex- 
pedite matters, too. 

Mr. PHILLIP BURTON. The gentle- 
man is all heart. 

Mr. ASHBROOK. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 


ESTABLISHING ICE AGE NATIONAL 
SCENIC TRAIL 


Mr. PHILLIP BURTON. Mr. Speaker, 
I move to suspend the rules and pass the 
bill (H.R. 7825) to establish the Ice Age 
National Scenic Trail, and for other pur- 
poses, as amended. 

The Clerk read as follows: 

H.R. 7825 

Be it enacted by the Senate and House oj 
Representatives of the United States of 
America in Congress assembled, That the 
National Trails System Act (82 Stat. 919; 
16 U.S.C. 1241), as amended, is further 
amended as follows: 
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(a) Section 5(a) is amended by adding 
the following new paragraph at the end 
thereof: 

“(10) The Ice Age National Scenic Trail, 
a trail of approximately one thousand miles, 
extending from Door County, Wisconsin, to 
Interstate park in Saint Croix County, Wis- 
consin, generally following the route de- 
scribed in “On the Trail of the Ice Age—A 
Hiker's and Biker's Guide to Wisconsin's Ice 
Age National Scientific Reserve and Trail,” 
by Henry S. Reuss, Member of Congress, 
dated 1980. The guide and maps shall be on 
file and available for public inspection in the 
Office of the Director, National Park Service, 
Washington, District of Columbia. Overall 
administration of the trail shall be the re- 
sponsibility of the Secretary of the Interior 
pursuant to section 5(d) of this Act. The 
State of Wisconsin, in consultation with the 
Secretary of the Interior, may, subject to 
the approval of the Secretary, prepare a plan 
for the management of the trail which shall 
be deemed to meet the requirements of sec- 
tion 5(e) of this Act. Notwithstanding the 
provisions of section 7(c), snowmobile use 
may be permitted on segments of the Ice Age 
National Scenic Trail where deemed appro- 
priate by the Secretary and the managing 
authority responsible for the segment.”. 

(b) Section 10(c) is amended by chang- 
ing “(7), and (8):" to “(7), (8). (9), and 
(10):", and by inserting “The Ice Age Na- 
tional Scenic Trail,” after the phrase “North 
Country National Scenic Trail,”. 

Sec. 2. Authorizations of moneys to be 
appropriated under this Act shall be effective 
on October 1, 1981. Notwithstanding any 
other provision of this Act, authority to en- 
ter into contracts, to incur obligations, or to 
make payments under this Act shall be effec- 
tive only to the extent, and in such amounts, 
as are provided in advance in appropria- 
tion Acts. 


The SPEAKER. Pursuant to the rule. 
a second is not required on this motion. 

The gentleman from California (Mr. 
PHILLIP BURTON) will be recognized for 
20 minutes, and the gentleman from 
Kansas (Mr. SEBELIUS) will be recog- 
nized for 20 minutes. 


Mr. PHILLIP BURTON. Mr. Speaker, I 
yield such time as he may consume to the 
gentleman from Wisconsin (Mr. REUSS). 
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Mr. REUSS. Mr. Speaker, I rise in 
support of H.R. 7825, a bill to make a 
national scenic trail of Wisconsin’s Ice 
Age Trail. 

The bill is cosponsored by my Wiscon- 
sin colleagues Congressmen LES ASPIN, 
ALVIN BALDUS, ROBERT KASTENMEIER, 
Davin OBEY, THOMAS PETRI, TOBY ROTH, 
and CLEMENT ZABLOCKI. An identical bill 
is sponsored by Senators GAYLORD NEL- 
son and WILLIAM PROXMIRE in the 
Senate. 

This bill has been worked out in close 
cooperation with the Department of the 
Interior’s Heritage Conservation and 
Recreation Service. The Interior De- 
partment fully supports the bill. 

H.R. 7825 has been amended in the 
House Committee on Interior and In- 
sular Affairs so to conform with existing 
national scenic trail legislation. 

The Ice Age Trail has been developed 
over the last 20 years by two Wisconsin 
voluntary citizens groups—the Ice Age 
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Park and Trail Foundation and the Ice 
Age Trail Council. 

The Ice Age Trail provides parallel 
hiking and biking trails over a 1,000- 
mile route from Potowatomi State Park 
in Door County, through Point Beach 
State Forest in Manitowoc County, 
through the Northern and Southern 
Kettle Moraine State Forests, through 
disused railway rights-of-way, through 
Devils Lake State Park, over private 
lands and little-used roads in central 
Wisconsin, through Chequamegon Na- 
tional Forest, and ending at Interstate 
Park in Polk County on the Minnesota 
border. 

The trail brings together the nine 
units of the Ice Age National Scientific 
Reserve, set up by Congress in a series of 
laws starting in 1962. Included in the 
nine units are Two Creeks Buried Forest, 
Campbellsport Drumlins, Kettle Moraine 
State Forest, Horicon Marsh, Cross 
Plains (Dane County), Devils Lake, Mile 
Bluff, Chippewa Moraine Unit, and In- 
terstate Park. 

The Ice Age Trail lies on a variety of 
lands—national forests, State parks and 
forests, county parks and forests, and 
private lands under cooperative agree- 
ments. 

In August 1979, the Wisconsin Depart- 
ment of Natural Resources assumed joint 
administrative responsibility for the trail 
with the private foundation and council. 
The Wisconsin Department of Natural 
Resources joins in requesting national 
scenic trail designation. 

The trail offers an outdoor experience 
close to population centers such as Mil- 
waukee, Chicago, and the Twin Cities, 
with a population of 12 million. 

Jim Staudacher, a 20-year-old Mil- 
waukeean, was the first to hike the full 
1,000 miles of the trail, taking 3 months 
to do so last summer. 

This legislation would make the Ice 
Age National Scientific Reserve a na- 
tional scenic trail. This status has been 
accorded to only eight other trails in the 
Nation, including the 2,000-mile Appa- 
lachian National Scenic Trail in the East, 
and the 2,350-mile Pacific Crest National 
Scenic Trail extending from the Cana- 
dian to the Mexican borders. The desig- 
nation as a national scenic trail would 
involve no additional costs, nor disturb 
the ownership and control of the existing 
lands in Wisconsin. 

Recognition by the Congress of the 
efforts of private citizens by giving na- 
tional scenic trail status to the Ice Age 
Trail will insure the preservation of one 
of the Nation’s finest outdoor resources. 

I pay tribute to the House Committee 
on Interior and Insular Affairs, and par- 
ticularly its subcommittee headed by 
that splendid conservationist, the gentle- 
man from California (Mr. PHILLIP Bur- 
Ton), for its leadership in making the Ice 
Age a national scenic trail, and to its out- 
standing minority leader, the gentleman 
from Kansas (Mr. SEBELIusS), all credit 
for years of devoted service to the cause 
of the outdoors. 

Mr. SEBELIUS. Mr. Speaker, I yield 
myself such time as I may consume. 
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Mr. Speaker, I support the bill now 
under consideration, H.R. 7825, which 
will designate the Ice Age Trail in the 
State of Wisconsin as a scenic trail unit 
of our national trails system. This trail 
route runs for approximately 1,000 miles, 
and most of its route is already in exist- 
ence as a completed trail. 

A great amount of credit for the devel- 
opment of this bill and for the actual 
on-site progress in the development of 
the trail is due our good friend and col- 
league from Wisconsin, the Honorable 
HENRY REUSS. 

Mr. Speaker, the committee modified 
this bill very slightly. One change was to 
authorize the State of Wisconsin to pre- 
pare the comprehensive plan pursuant to 
the provisions of subsection 5(e) of the 
Trails Act. Normally, by terms of the 
Trails Act, this responsibility would go 
to the Secretary of the Interior, through 
the National Park Service. 

Since the State of Wisconsin has been 
so deeply involved and interested in this 
project, however, and also since the trail 
is so integrally involved with the various 
existing separate units of the Ice Age 
National Scientific Reserve—which is a 
cooperative effort of the State and the 
National Park Service—it seemed only 
logical to authorize the State to prepare 
the plan. The intent, however, is that 
consultation with the National Park 
Service during plan preparation shall be 
complete and thorough, and the Sec- 
retary of the Interior still retains the 
authority to finally approve the plan and 
to submit it to the relevant committees of 
the Congress, as required by the general 
provisions of the parent National Trails 
System Act. 

Mr. Speaker, this is a simple bill which 
will bring very positive environmental 
and recreational benefits to our country, 
and I support its adoption by my col- 
leagues. 

Mr, Speaker, I yield such time as he 
may consume to the gentleman from 
Wisconsin (Mr. ROTH). 

Mr. ROTH. Mr. Speaker, I am pleased 
to be a part of the effort to bring national 
recognition to the Wisconsin Ice Age 
co by designating it a national scenic 
trail. 


Much of Wisconsin was sculptured 
from the Wisconsin ice sheet that cov- 
ered this region 10,000 to 20,000 years 
ago. Nature’s work has blessed our State 
with spectacular land formations. Ac- 
cording to National Geographic maga- 
zine, August 1977, “few places on this 
Earth have a greater variety of geolog- 
ical phenomenon left by glaciation” than 
Wisconsin's Ice Age Trail. 

Today, people seek to explore and en- 
joy the glories of our Earth. With a 
greater-than-ever need to encourage 
energy-saving recreational activities. and 
the sudden surge in hiking and biking 
in the State of Wisconsir. and across the 
United States, we can only anticipate an 


Designation of the Ice Age Trail as a na- 
tional scenic trail is a fitting honor for 
the two prime carvers of our Nation’s 
landscape, nature, and people. What 
mother nature perfected, Wisconsinites 
have preserved. 

Wisconsin’s Ice Age Trail, the gift of 
the glacier, is an inspiration to all of us, 
of the dreams that men have to live in 
peace and grow with the wonders of 
nature. 

Mr. PHILLIP BURTON. Mr. Speaker, 
I have no further requests for time. 

Mr. SEBELIUS. Mr. Speaker, I have 
no further requests for time. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from California (Mr. PHILLIP Burton) 
that the House suspend the rules and 
pass the bill, H.R. 7825, as amended. 

The question was taken. 

Mr. SEBELIUS. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 397, nays 3, 
not voting 32, as follows: 


[Roll No. 541] 


YEAS—397 


Buchanan Edwards, Ala. 
Burgener Edwards, Calif. 
Burlison Edwards, Okla. 
Burton, John 

Burton, Phillip 

Butler 


Cleveland 
Clinger 
Coelho 
Coleman 
Collins, Il. 
Collins, Tex. 


Beard, R.I. 

Beard, Tenn. 

Bedell 

Beilenson 

Benjamin 

Bennett 

Bereuter 

Bethune 

Bevill Dannemeyer 
Biaggi Daschle 
Bingham Davis, Mich. 
Blanchard 
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Quillen 
Rahall 
Railsback 
Rangel 
Ratchford 
Regula 
Reuss 


Rhodes 
Richmond 


tten 
Williams, Mont. 
Williams, Ohio 
Wilson, Tex. 


Satterfield 
NAYS—3 
Paul Stump 
NOT VOTING—32 


trails B ere OR PE NE me The Clerk announced the following 
Do 


airs: 
For 20 years, voluntary citizen groups Brooks p - 
pach working to develop this rail Sn held Mr. Murphy of New York with Mr. Ander 


son of Illinois. 
These people have succeeded in preserv- Brown, Colif. Duncan, Tenn. Mr. Nedzi with Mr. Dixon. 


ing for posterity natural scenic beauty. Broyhill Edgar Mr. Giaimo with Mr. Harsha. 
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with Mr. Wydler. 
oar nests H. Wilson of California with 
. Stockman. 
p Wirth with Mr. Erlenborn. 
Mr. Jenrette with Mr. Fish. 
Mr. Derrick with Mr. Goldwater. 
Mr. de la Garza with Mr. McClory. 
Mr. Hefner with Mr. Bob Wilson. 
Mr. Lundine with Mr. O'Brien. 
Mr. Myers of Pennsylvania with Ms. Holtz- 


Mr. Huckaby with Mr. Fowler. 

Mr. Clay with Mr. Eckhardt. 

Mr. Cavanaugh with Mr. Mattox. 

Mr. Shannon with Mr. Leach of Louisiana. 


Mr. BARNARD and Mr. DANIELSON 
changed their votes from “present” to 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 


table. 
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ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
BarnarD). Pursuant to the provisions of 
clause 3, rule XXVII, the Chair will now 
put the question on each motion on which 
further proceedings were postponed on 
Monday, September 15, 1980, in the or- 
der in which that motion was enter- 
tained. 

Votes will be taken in the following 
order: H.R. 7084 by the yeas and nays, 
and S. 2514. 

The Chair will reduce to 5 minutes 
the time for any electronic vote, pur- 
suant to the unanimous-consent agree- 
ment previously granted. 


PRETRIAL SERVICES ACT OF 1980 


The SPEAKER pro tempore. The un- 
finished business is the question of sus- 
pending the rules and passing the bill, 
H.R. 7084, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Michigan (Mr. 
Conyers) that the House suspend the 
rules and pass the bill, H.R. 7084, as 
amended; on which the yeas and nays 
are ordered. 

The vote was taken by electronic de- 
vice and there were—yeas 243, nays 155, 
not voting 34, as follows: 


[Roll No. 542] 


YEAS—243 


Beilenson 
Benjamin 
Bereuter 
Bethune 
Biaggi 
Bingham 
Blanchard 


EBS 
Boland 
Bolling 


Burton, John 
Burton, Phillip 


Addabbo 
Akaka 


Davis, S.C. 

Deckard 

Dellums 

Dicks 
Buchanan 


Dougherty 
Downey 
Drinan 


Duncan, Oreg. 
Duncan, Tenn. 
Early 
Edgar 
Edwards, Calif. 


Hollenbeck 
Horton 
Howard 
Hughes 
Hutchinson 
Hyde 

Ichord 
Jeffords 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 


Abdnor 
Albosta 


Chappell 
Cheney 
Clausen 
Cleveland 
Clinger 
Coleman 
Collins, Tex. 
Conable 
Corcoran 
Courter 
Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 


Kastenmeier 
Kazen 


Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 


Railsback 
Rangel 
Ratchford 
Reuss 


NAYS—155 


Edwards, Ala. 
Edwards, Okla. 
Erdahl 
Evans, Ind. 
Findley 
Flippo 
Fountain 
Frenzel 
Fuqua 
Gaydos 
Gingrich 
Goodling 
Gradison 
Gramm 
Grassley 
Grisham 
Guyer 
Hagedorn 
Hance 
Hansen 
Hightower 
Hillis 
Hinson 


Jones, Tenn. 
Kemp 
Kramer 
Lacomarsino 
Latta 

Leath, Tex. 
Lee 


Lent 
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Richmond 
Rinaldo 
Ritter 
Rodino 


Williams, Mont. 


Williams, Ohio 
Wilson, Tex. 
Wolff 

Wolpe 
Wright 
Wylie 

Yates 
Yatron. 
Young, Mo. 
Zablockt 
Zeferetti 


Livingston 
Loeffier 
Long, Md. 
Lott 
Lujan 
Lungren 
McDonald 
McEwen 
Madigan 
Markey 
Marlenee 
Marriott 
Martin 
Mica 
Michel 
Miller, Ohio 


Nichols 
Pashayan 
Paul 
Petri 
Porter 


25571 


Thomas 
Trible 
Walker 
Wampler 
Whitehurst 


Roth 
Rousselot 
Royer Solomon 
Rudd Spence 
Satterfield Stangeland 
Schulze Stanton 
Sensenbrenner Stenholm 
Shelby Stratton 
Shumway Stump 
Shuster Symms 
Skelton Taylor 
NOT VOTING—34 
Goldwater Myers, Pa. 
Harsha Nedzi 
O’Brien 


Hefner 
Shannon 


Holland 
Holtzman Stockman 


Huckaby Vanik 
Jenrette Wilson, Bob 
Leach, La. 
Lundine 
McClory 
Mattox 
Murphy, N.Y. 
O 1310 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. Nedzi and Mr. Murphy of New York 
for, with Mr. Goldwater against. 


Mr. Jenrette and Mr. Dingell for, with Mr. 
Erlenborn against. 


Mr. Myers of Pennsylvania and Mr. Charles 
H. Wilson of California for, with Mr. O'Brien 
against. 

Mr. Clay and Mr. McClory for, with Mr. 
Wydler against. 

Until further notice: 

. Shannon with Mr. Anderson of Illinois. 
. Vanik with Mr. Dixon. 

. Wirth with Mr. Eckhardt. 

. de la Garza with Mr. Fish. 

. Cavanaugh with Mr. Harsha. 

. Applegate with Mr. Stockman. 

. Hefner with Mr. Bob Wilson. 

. Huckaby with Mr. Giaimo. 

. Lundine with Mr. Holland. 

. Derrick with Ms. Holtzman. 

. Leach of Louisiana with Mr. Mattox. 


Messrs. QUAYLE, MARRIOTT, and 
LONG of Maryland changed their votes 
from “yea” to “nay.” 

So (two-thirds not having voted in 
favor thereof), the motion was rejected. 

The result of the vote was announced 
as above recorded. 


Smith, Nebr. 
Snyder 


Anderson, Il. 
Applegate 
Cavanaugh 
Clay 

de la Garza 
Derrick 
Dingell 
Dixon 
Eckhardt 
Erlenborn 
Fish 
Giaimo 


TREASURY DEPARTMENT INTERNA- 
TIONAL AFFAIRS FUNCTIONS AU- 
THORIZATION, 1981 


The SPEAKER pro tempore. The un- 
finished business is the question of sus- 
pending the rules and passing the Senate 
bill, S. 2514. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Nebraska (Mr. 
CAVANAUGH) that the House suspend the 
rules and pass the Senate bill, S. 2514. 

The question was taken. 


Mr. RUDD. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 238, nays 164, 
not voting 30, as follows: 


25572 


Addabbo 


[Roll No. 543] 


Jones, Tenn. 
Kastenmeier 
Kazen 


Burton, Phillip Kildee 


Butler 
Carr 
Carter 
Cheney 
Chisholm 
Clinger 
Coelho 
Collins, Tl. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cotter 
Coughlin 
D’Amours 
Danielson 
Davis, 8.C. 
Dellums 
Dicks 
Dingell 
Dodd 
Donnelly 
Dougherty 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 


Edgar 
Edwards, Ala. 


Kostmayer 
LaFal 


Mikulski 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Moakley 
Moffett 
Mollohan 
Moorhead, Pa. 
Murphy, Il. 
Murphy, N.Y. 
Murtha 
Musto 

Neal 

Nolan 

Nowak 
Oakar 
Oberstar 


NAYS—164 


Broomfield 
Broyhill 
Burvener 


urter 
Crane, Dantel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Daschle 


Seiberling 

Sharp 

Simon 

Skelton 

Smith, Iowa 
larz 
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Glickman 
Goodling 


Satterfield 
Sawyer 
Sebelius 
Sensenbrenner 
Shelby 
Shumway 
Shuster 
Smith, Nebr. 
Snowe 


Mitchell, N.Y. 
Montgomery 
Moore 


Anderson, Ill. 
Cavanaugh 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Fish and Mr. Jenrette for, with Mr. 
Goldwater, against. 

Mr. Myers of Pennsylvania and Mr, Nedzi 
for, with Mr. McClory against. 

Mr. Clay and Mr. Charles H. Wilson of 
California for, with Mr. Wydler against. 


Until further notice: 
Mr. de la Garza with Mr. Anderson of Nli- 
nois. 
. Shannon with Mr. Dixon. 
. Vanik with Mr. Erlenborn. 
. Wirth with Mr. Harsha. 
. Lundine with Mr. Holland. 
. Leach of Louisiana with Mr. O'Brien. 
. Holtzman with Mr. Railsback. 
. Huckaby with Mr. Derrick. 
. Giaimo with Mr. Bob Wilson. 
. Cavanaugh with Mr. Mattox. 


Mr. GUDGER changed his vote from 
“yea” to “nay.” 

Messrs. COTTER, HYDE, TAUKE, 
RITTER, and LEWIS changed their 
votes from “nay” to “yea.” 

So (two-thirds not having voted in 
favor thereof), the motion was rejected. 

The result of the vote was announced 
as above recorded. 


CONFERENCE REPORT ON H.R. 4310, 
RECREATIONAL BOATING SAFETY 
AND FACILITIES IMPROVEMENT 
ACT OF 1980 


Mr. BIAGGI submitted the following 
conference report and statement on the 
bill (H.R. 4310) to amend the Federal 
Boat Safety Act of 1971 to improve 
recreational boating safety and facilities 


through the development, administra- 
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tion, and financing of a national recrea- 
tional boating safety and facilities, im- 
provement program, and for other pur- 
poses: 

CONFERENCE REPORT (H. REPORT No. 96-1320) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
4310) to amend the Federal Boat Safety 
Act of 1971 to improve recreational boating 
safety and facilities through the develop- 
ment, administration, and financing of a 
national recreational boating safety and 
facilities improvement program, and for 
other purposes, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate to 
the text of the bill and agree to the same 
with an amendment as follows: In lieu of 
the matter proposed to be inserted by the 
Senate amendment insert the following: 
TITLE I—RECREATIONAL BOATING SAFE- 

TY AND FACILITIES IMPROVEMENT 


Src. 101. This title may be cited as the 
“Recreational Boating Safety and Facilities 
Improvement Act of 1980.” 

Sec. 102. The Federal Boat Safety Act of 
1971 (Public Law 92-75, 85 Stat. 213), as 
amended, is amended as follows: 

(1) In section 2 by striking the first sen- 
tence and inserting in lieu thereof the fol- 
lowing: “It is declared to be the policy of 
Congress and the purpose of this Act to im- 
prove recreational boating safety and facili- 
ties and to foster greater development, use, 
and enjoyment of all the waters of the United 
States by encouraging and assisting partic- 
ipation by the several States, the boating 
industry, and the boating public in the 
development, administration, and financing 
of a national recreational boating safety and 
facilities improvement program; by authoriz- 
ing the establishment of national construc- 
tion and performance standards for boats 
and associated equipment; and by creating 
more fiexible authority governing the use 
of boats and equipment.”. 

(2) In section 3— 

(8) by striking clauses (10) and (11) and 
inserting in lieu thereof the following: 

“(10) ‘United States’ and ‘State’ include 
the several States of the United States, the 
District of Columbia, the Commonwealth of 
Puerto Rico, Guam, American Samoa, the 
United States Virgin Islands, the Common- 
wealth of the Northern Marianas, the Trust 
Territory of the Pacific Islands, and any 
other territory or possession over which the 
United States has jurisdiction. 

“(11) ‘Eligible State’ means a State that 
has a State recreational boating safety and 
facilities improvement program that has 
been by the Secretary.”; and (b) 
by adding the following new clauses: 

“(12) ‘State recreational boating safety 
and facilities improvement program’ means 
& State recreational boating safety program, 
or @ State recreational boating facilities 
improvement program, or both. 

“(13) ‘State recreational boating safety 
Program’ means education, assistance, and 
enforcement activities conducted for the 
purpose of boating accident or casualty pre- 
vention, reduction, and re z 

“(14) ‘State recreational boating facilities 
improvement program’ means p: ams to 
develop or improve public facilities that 
create, or add to, public access to the waters 
of the United States to improve their suit- 
ability for recreational boating purposes, 
including such ancillary facilities as are 
necessary to insure the safe use of those 
facilities. Such term shall include acquisition 
of title, or any interest in, riparian or sub- 
merged land, and the capital improvement 
of riparian or submerged land for the pur- 
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pose of increasing public access to the waters 
of the United States. 

“(15) ‘Fund’ means the National Recrea- 
tional Boating Safety and Facilities Improve- 
ment Fund established by title II of this 
Act". 

(3) Section 25 is amended to read as 
follows: 

“NATIONAL RECREATIONAL BOATING SAFETY 

AND FACILITIES IMPROVEMENT PROGRAM 


“Sec. 25. (a) In order to encourage greater 
State participation and uniformity in bost- 
ing safety and facility improvement efforts, 
and particularly to permit the States to 
assume the greater share of boating safety 
education, assistance, and enforcement 
activities, the Secretary shall implement and 
administer a national recreational boating 
safety and facilities improvement program. 
Under this program, the Secretary may allo- 
cate and distribute funds to eligible States 
to assist them in the development, adminis- 
tration, and financing of State recreational 
boating safety and facilities improvement 
programs. The Secretary shall establish 
guidelines and standards for this program. 
in doing so, he shall— 

“(1) consider, among other things, factors 
which affect recreational boating safety by 
contributing to overcrowding and conges- 
tion of waterways, such as the increasing 
number of recreational boats using those 
waterways and their geographic distribu- 
tion, and the availability and geographic 
distribution of recreational boating facili- 
ties within and among applying States, as 
well as State recreational boating casualty 
and fatality statistics; 

“(2) consult with the Secretary of the 
Interior so as to minimize duplication with 
the purposes and expenditures of the Land 
and Water Conservation Fund Act of 1965 (16 
U.S.C. 4601-4) and with the guidelines de- 
veloped thereunder; and 

“(3) maintain environmental standards 
consistent with the Coastal Zone Manage- 
ment Act of 1972 (16 U.S.C. 1451-1464) and 
other Federal laws and policies intended to 
safeguard the ecological and esthetic quality 
of our Nation's waters and wetlands. 

“(b) A State whose recreational boating 
safety and facilities improvement program 
has been accepted by the Secretary shall be 
eligible for allocation and distribution of 
funds under this Act to assist that State in 
the development, administration, and fi- 
nancing of its State program. Matching funds 
shall be allocated and distributed among 
eligible States by the Secretary in accord- 
ance with section 26 of this Act.”. 

(4) Section 26 is amended to read as 
follows: 

“PROGRAM ACCEPTANCE 

“Sec. 26. (a) The Secretary, in accordance 
with this section and such regulations as 
he may promulgate, may allocate and dis- 
tribute funds from the fund to any State 
that has an accepted State recreational boat- 
ing safety and facilities improvement pro- 
gram, if the State demonstrates to his satis- 
faction that— 

“(1) the program submitted by that State 
is consistent with the purposes of this Act; 

“(2) funds distributed will be used to 
develop and administer a State recreational 
boating safety and facilities improvement 
program containing the minimum require- 
ments set forth in subsections (b), (c) or 
(d) of this section; 

“(3) sufficient State matching funds are 
available from either general revenue, boat 
registration and license fees, State marine 
fuels taxes, or from a fund constituted 
from the proceeds of such a tax and estab- 
lished for the purpose of financing a State 
recreational boating safety and facilities 
improvement program. No Federal funds 
from other sources may be used to provide 
a State's share of the costs of the program 
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described under this section, nor may any 
State matching funds committed to a pro- 
gram under this Act be used to constitute 
the State’s share of matching funds re- 
quired by any other Federal program; and 

“(4) the program submitted by that State 
designates a State lead authority or agency, 
which would implement or coordinate the 
implementation of the State recreational 
boating safety and facilities improvement 
program supported by Federal financial as- 
sistance in that State, including the require- 
ment that the designated State authority 
or agency submit required reports that are 
necessary and reasonable for a proper and 
efficient administration of the program and 
that are in the form prescribed by the 
Secretary. 

“(b) The Secretary shall accept a State 
recreational boating safety program, and 
such program shall be eligible to receive 
funds appropriated pursuant to section 
30(a) of this Act, if such program includes— 

“(1) a vessel numbering system, either 
approved or administered by the Secretary 
under this Act. 

“(2) @ cooperative boating safety assist- 
ance program with the Coast Guard in that 
State; 

“(3) sufficient patrol and other activity 
to insure adequate enforcement of applica- 
ble State boating safety laws and regula- 
tions; and 

“(4) an adequate State boating safety 
education program. 

“(c) The Secretary shall accept a State 
recreational boating facilities improvement 
program, and such program shall be eligible 
to receive funds appropriated pursuant to 
section 30(b) of this Act, if such program 
includes— 

(1) a complete description of recreational 
boating facility improvement projects to be 
undertaken by the State; and 

(2) consultation with State officials re- 
sponsible for the statewide comprehensive 
outdoor recreation plan required by the Land 
and Water Conservation Fund Act of 1965 (16 
U.S.C. 4601-4) and for any program developed 
under the Coastal Zone Management Act of 
1972 (16 U.S.C. 1451-64). 

“(d) Any State may, at its election, sub- 
mit a combined program to the Secretary for 
the improvement of recreational boat safety 
and the improvement of recreational boating 
facilities in that State. The Secretary shall 
approve such program if it contains the min- 
imum requirements set forth in subsection 
(b) and (c) of this section. Those portions 
of such combined program that are designed 
to improve recreational boating safety shall 
be eligible to receive funds appropriated for 
State recreational boating safety programs 
pursuant to section 30(a) of this Act. Those 
portions of such combined program that are 
designed to improve recreational boating fa- 
cilities shall be eligible to receive funds ap- 
propriated for State recreational boating fa- 
cilities improvement programs pursuant to 
section 30(b) of this Act.”. 

(5) Section 27 is amended to read as fol- 
lows: 

“ALLOCATION OF FEDERAL FUNDS 


“Sec, 27. (a) The Secretary shall allocate 
the Federal funds available for allocation 
and distribution under this Act for State rec- 
reational boating safety programs as follows: 

“(1) one-third shall be allocated equally 
among eligible States; 

“(2) one-third shall be allocated among 
eligible States that maintain State vessel 
numbering system approved under this Act 
so that the amount allocated each fiscal year 
to each such State will be in the same ratio 
as the number of vessels numbered in that 
State bears to the number of vessels num- 
bered in all eligible States; and 

“(3) one-third shall be allocated so that 
the amount allocated each fiscal year to each 
eligible State will be in the same ratio as the 
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amount of State funds expended or obligated 
by such State for the State recreational boat- 
ing safety program during the previous fis- 
cal year bears to the total State funds ex- 
pended or obligated during that fiscal year 
by all eligible States for State recreational 
boating sarety programs, 

“(b) The Secretary shall allocate the Fed- 
eral funds available for allocation and dis- 
tribution under this Act for State recrea- 
tional boating facilities improvement pro- 
grams as follows: 

“(1) one-third shall be allocated equally 
each year among eligible States; 

“(2) one-third shall be allocated so that 
the amount each year to each eligible State 
will be in the same ratio as the number of 
vessels numbered in that State bears to the 
number of vessels numbered in all eligible 
States; and 

“(3) one-third shall be allocated so that 
the amount each year to each eligible State 
shall be in the same ratio as the State funds 
expended or obligated by the State for a 
recreational boating facilities improvement 
program approved under this Act during the 
previous fiscal year by a State bears to the 
total State funds expended or obligated for 
that fiscal year by all eligible States for 
recreational boating facilities improvement 
programs. 

“(c) The amount received by any State 
under this section in any fiscal year may not 
exceed one-half of the total cost incurred by 
that State in the development, administra- 
tion, and financing of that State's recrea- 
tional boating safety and facilities improve- 
ment program in that fiscal year. 

“(d) No allocation or distribution of funds 
under this section may be made to any State 
for the maintenance of boating facilities 
under an approved State recreational boating 
safety and facilities improvement program. 

“(e) The Secretary may allocate not more 
than 5 percent of the funds available for 
allocation and distribution in any fiscal year 
for national boating safety activities of one 
or more national nonprofit public service 
organizations. 

“(f) The Secretary is authorized to expend 
from the funds available for allocation and 
distribution in any fiscal year such sums as 
are necessary for the administration of this 
Act, but in no event may the funds expended 
for such administration in any fiscal year 
exceed the greater of $250,000 or 2 percent of 
the funds available for allocation and distri- 
bution in that fiscal year.”’. 

(6) In section 28 by striking subsections 
(a) and (d) and redesignating subsections 
(b) and (c) as (a) and (b), respectively. 

(7) In section 29 by (A) striking the 
words “boating safety program” and sub- 
stituting “State recreational boating safety 
and facilities improvement program” and 
(B) by inserting the word “land,” immedi- 
ately after the words "costs of” the first time 
they appear therein. 

(8) Section 30 is amended to read as 
follows: 

“AUTHORIZATION OF APPROPRIATIONS 

“Sec. 30. (a) For the purpose of providing 
financial assistance for State recreational 
boating safety programs, there is authorized 
to be avpropriated from the National Recrea- 
ational Boating Safety and Facilities Im- 
provement Fund $10,000,000 for each of the 
fiscal years 1981, 1982, and 1983, such appro- 
priations to remain available until expended. 

“(b) For the purpose of providing financial 
assistance for State recreational boating fa- 
cilities improvement programs, there is au- 
thorized to be appropriated from the Na- 
tional Recreational Boating Safety and Fa- 
cilities Improvement Fund $10,000,000 for 
each of the fiscal years, 1981, 1982, and 1983, 
such appropriations to remain available un- 
til expended.”’. 

(9) Section 31 is amended— 

(@) in subsection (a) to read as follows: 
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“(a) Amounts allocated and distributed 
under section 27 of this Act shall be com- 
puted and paid to the States as follows: The 
Secretary shall determine, during the last 
quarter of a fiscal year, on the basis of com- 
putations made pursuant to section 29 of 
this Act and submitted by the States, the 
percentage of the funds available for the next 
fiscal year to which each eligible State shall 
be entitled. Notice of the percentage and of 
the dollar amount, if it can be determined, 
for each State shall be furnished to the States 
at the earliest practicable time. If the Secre- 
tary finds that an amount made available to 
a State for a prior year is greater or less than 
the amount which should have been made 
available to that State for the prior year, 
because of later or more accurate State ex- 
penditure information, the amount for the 
current fiscal year may be increased or de- 
creased by the appropriate amount.”; and 

(b) in subsection (c) by striking the words 
“boating safety program” each time they 
appear and substituting “State recreational 
boating safety and facilities improvement 

rogram”. 
š (10) Section 32 is amended— 

(a) by striking in subsection (a) the words 
“boating and boating safety” and inserting in 
lieu thereof the words "boating safety and 
facilities improvement.”; and 

(b) by adding in the first sentence of sub- 
section (b) following the word “safety” the 
words “and facilities improvement”. 


TITLE II—ESTABLISHMENT OF FUND 
Sec. 201. SHORT TITLE. 


This title may be cited as the “Recreational 
Boating Fund Act of 1980”. 


Sec. 202. ESTABLISHMENT OF NATIONAL RECRE- 
ATIONAL BOATING SAFETY AND FA- 
CILITIES IMPROVEMENT FUND, 


There is established in the Treasury of the 
United States a separate fund to be known as 
the “National Recreational Boating Safety 
and Facilities Improvement Fund”, consist- 
ing of such amounts as may be paid into it 
as provided in section 209(f) (5) of the High- 
way Revenue Act of 1956. Amounts in the 
Fund shall be available, as provided in ap- 
propriation Acts, for making expenditures 
after September 30, 1980, and before April 1, 
1984, as provided in section 26 of the Federal 
Boat Safety Act of 1971 (46 U.S.C. 1476). 


Sec. 203. TRANSFER OF MOTORBOAT FUEL TAXES 
TO FUND. 

(a) GENERAL Rute.—Paragraph (5) of sec- 
tion 209(f) of the Highway Revenue Act of 
1956 (23 U.S.C. 120 note) is amended to 
read as follows: 

“(5) TRANSFERS FROM THE TRUST FUND FOR 
MOTORBOAT FUEL TAXES.— 

“(A) TRANSFER TO NATIONAL RECREATIONAL 
BOATING SAFETY AND FACILITIES IMPROVEMENT 
FUND.— 

“(1) IN GENERAL.—The Secretary of the 
Treasury shall pay from time to time from 
the trust fund into the National Recrea- 
tional Boating Safety and Facilities Im- 
provement Fund established by section 202 
of the Recreational Boating Fund Act 
amounts (as determined by him) equivalent 
to the motorboat fuel taxes received on or 
after October 1, 1980, and before October 1, 
1983 

“(il) LIMITATIONS.— 

“(I) LIMIT ON TRANSFERS DURING ANY FIS- 
CAL YEAR.—The aggregate amount trans- 
ferred under this subparagraph during any 
fiscal year shall not exceed $20,000,000. 

“(II) LIMIT ON AMOUNT IN FUND.—No 
amount shall be transferred under this sub- 
peragraph if the Secretary determines that 
such transfer would result in increasing the 
amount in the National Recreational Boat- 
ing Safety and Facilities Improvement Fund 
to a sum in excess of $20,000,000. 

“(B) EXCESS FUNDS TRANSFERRED TO LAND 
AND WATER CONSERVATION FUND.—Any amount 
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received in the trust fund which is attrib- 
utable to motorboat fuel taxes and which 
is not transferred from the trust fund under 
subparagraph (A) shall be transferred by 
the Secretary from the trust fund into the 
land and water conservation fund provided 
for in title I of the Land and Water Con- 
servation Fund Act of 1965. 

“(C) MOTORBOAT FUEL TAXES.—For pur- 
poses of this paragraph, the term ‘motor- 
boat fuel taxes’ means the taxes under sec- 
tion 4041(b) of the Internal Revenue Code 
of 1954 with respect to special motor fuels 
used as fuel in motorboats and under sec- 
tion 4081 of such Code with respect to gaso- 
line used as fuel in motorboats.” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to taxes 
received on or after October 1, 1980. 


Sec. 204. STUDY BY SECRETARY OF THE TREAS- 
URY, 


The Secretary of the Treasury (after con- 
sultation with the Secretary of the depart- 
ment in which the Coast Guard is operat- 
ing) shall conduct a study to determine the 
portion of the taxes imposed by sections 
4041(b) and 4081 of the Internal Revenue 
Code of 1954 which is attributable to fuel 
used in recreational motorboats. Not later 
than 2 years after the date of the enactment 
of this Act, the Secretary of the Treasury 
shall report to the Congress on his findings 
under such study. 


TITLE TII —REFORESTATION 


Sec. 301. AMORTIZATION OF REFORESTATION 
EXPENDITURES. 

(a) IN GENERAL.—Part VI of subchapter B 
of chapter 1 of the Internal Revenue Code of 
1954 (relating to itemized deductions for in- 
dividuals and corporations) is amended by 
adding at the end thereof the following new 
section: 

"SEC. 194. AMORTIZATION OF 
EXPENDITURES. 


“(@) ALLOWANCE oF Depuction.—In the 
case of any qualified timber property with 
respect to which the taxpayer has made (in 
accordance with regulations prescribed by 
the Secretary) an election under this sub- 
section, the taxpayer shall be entitled to a 
deduction with respect to the amortization 
of the amortizable basis of qualified timber 
property based on a period of 84 months. 
Such amortization deduction shall be an 
amount, with respect to each month of such 
period within the taxable year, equal to the 
amortizable basis at the end of such month 
divided by the number of months (including 
the month for which the deduction is com- 
puted) remaining in the period. Such amor- 
tizable basis at the end of the month shall 
be computed without regard to the amortiza- 
tion deduction for such month. The 84- 
month period shall begin on the first day of 
the first month of the second half of the 
taxable year in which the amortizable basis 
is acquired. 

“(b) Limrrations.— 

“(1) MAXIMUM DOLLAR aAMOUNT.—The ag- 
gregate amount of amortizable basis ac- 
quired during the taxable year which may 
be taken into account under subsection (a) 
for such taxable year shall not exceed 
$10,000 ($5,000 in the case of a separate re- 
turn by a married individual (as defined in 
section 143) ). 

“(2) ALLOCATION OF DOLLAR LIMIT.— 

“(A) CONTROLLED Grour.—For purposes of 
applying the dollar limitation under para- 
graph (1)— 

“(i) all component members of a con- 
trolled group shall be treated as one taxpay- 
er, and 

“(ii) the Secretary shall, under regulations 
prescribed by him, apportion such dollar 


limitation among the component members of 
such controlled group. 


For purposes of the preceding sentence, the 
term ‘controlled group’ has the meaning as- 
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signed to it by section 1563(a), except that 
the phrase ‘more than 50 percent’ shall be 
substituted for the phrase ‘at least 80 per- 
cent’ each place it appears in section 1563 
(a) (1). 

“(B) PARTNERSHIPS.—In the case of a part- 
nership, the dollar limitation contained in 
paragraph (1) shall apply with respect to 
the partnership and with respect to each 

er 


“(3) SECTION NOT TO APPLY TO TRUSTS.— 
This section shall not apply to trusts. 

“(4) Estares.—The benefit of the deduc- 
tion for amortization provided by this sec- 
tion shall be allowed to estates in the same 
manner as in the case of an individual. The 
allowable deduction shall be apportioned be- 
tween the income beneficiary and the fidu- 
ciary under regulations prescribed by the 
Secretary. Any amount so apportioned to a 
beneficiary shall be taken into account for 
purposes of determining the amount allow- 
able as a deduction under this section to 
such beneficiary. 

“(c) DEFINITIONS AND SPECIAL RULE.—For 
purposes of this section— 

“(1) QUALIFIED TIMBER PROPERTY.—The 
term ‘qualified timber property’ means a 
woodlot or other site located in the United 
States which will contain trees in significant 
commercial quantities and which is held by 
the taxpayer for the planting, cultivating, 
caring for, and cutting of trees for sale or 
use in the commercial production of timber 
products. 

“(2) AMORTIZABLE BASIS.—The term ‘amor- 
tizable basis’ means that portion of the basis 
of the qualified timber property attributable 
to reforestation expenditures. 

“(3) REFORESTATION EXPENDITURES. 

“(A) IN GENERAL.—The term ‘reforestation 
expenditures’ means direct costs incurred in 
connection with forestation or reforestation 
by planting or artificial or natural seeding, 
including costs— 

“(1) for the preparation of the site; 

“(il) of seeds or seedlings; and 

“(iit) for labor and tools, including depre- 
clation of equipment such as tractors, trucks, 
tree planters, and similar machines used in 
planting or seeding. 

“(B) Cost-sHARING PROGRAMS.—Reforesta- 
tion expenditures shall not include any ex- 
penditures for which the taxpayer has been 
reimbursed under any governmental refor- 
estation cost program unless the 
amounts reimbursed have been included in 
the gross income of the taxpayer. 

“(4) BASIS ALLOCATION.—If the amount of 
the amortizable basis acquired during the 
taxable year of all qualified timber property 
with respect to which the taxpayer has made 
an election under subsection (a) exceeds the 
amount of the limitation under subsection 
(b) (1), the taxpayer shall allocate that por- 
tion of such amortizable basis with respect 
to which a deduction is allowable under sub- 
section (a) to each such qualified timber 
Property in such manner as the Secretary 
may by regulations prescribe. 

“(d) Lire TENANT AND REMAINDERMAN.— 
In the case of property held by one person for 
life with remainder to another person, the 
deduction under this section shall be com- 
puted as if the life tenant were the absolute 
owner of the property and shall be allowed to 
the life tenant.”. 

(b) ApsusTEp Gross INcome.—-Section 62 
of such Code (relating to definition of ad- 
justed gross income) is amended by inserting 
after paragraph (14) the following: 

“(15) REFORESTATION EXPENSES.—The de- 
duction allowed by section 194.”, 

(C) CONFORMING AMENDMENTs.— 

(1) (A) Paragraph (2) of section 1245 (a) 
of such Code ( relating to gain from disposi- 
tions of certain depreciable property) is 
amended by striking out "190, 193” each 
place it appears and inserting in lieu thereof 
“190, 193, 194”. 


(B) Paragraphs (2) and (3)(D) of such 
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section 1245(a) are each amended by strik- 
ing out “or 193” and inserting “193, or 194”. 

(C) Section 1245(b) of such Code (relat- 
ing to exceptions and limitations) is amend- 
ed by adding at the end thereof the following 
new paragraph: 

“(8) TIMBER PROPERTY.—In determining, 
under subsection (a)(2), the recomputed 
basis of property with respect to which a de- 
duction under section 194 was allowed for 
any taxable year, the taxpayer shall not take 
into account adjustments under section 194 
to the extent such adjustments are attribut- 
able to the amortizable basis of the taxpayer 
acquired before the 10th taxable year preced- 
ing the taxable year in which gain with re- 
spect to the property is recognized.”. 

(2) The table of sections for part VI of 
subchapter B of chapter 1 of such Code is 
amended by inserting at the end thereof the 
following new item: 

“Sec. 194. Amortization of reforestation ex- 
penditures.”. 

(d) EFFECTIVE Date.—The amendments 
made by this section shall apply with respect 
to additions to capital account made after 
December 31, 1979. 

Sec. 302. INVESTMENT CREDIT. 

(a) GENERAL RuLe.—Paragraph (1) of sec- 
tion 48(a) of the Internal Revenue Code of 
1954 (relating to definition of section 38 
property) is amended— 

(1) by striking out the period at the end 
of subparagraph (E) and inserting “, or"; 

(2) by inserting after subparagraph (E) 
the following new subparagraph : 

“(F) in the case of qualified timber prop- 
erty (within the meaning of section 194 (c) 
(1)), that portion of the basis of such prop- 
erty constituting the amortizable basis ac- 
quired during the taxable year (other than 
that portion of such amortizable basis at- 
tributable to property which otherwise quali- 
fies as section 38 property) and taken into 
account under section 194 (after the applica- 
tion of section 194(b) (1)).”; and 

(3) by adding at the end thereof the fol- 
lowing new sentence: “The preceding 
sentence shall not apply to property de- 
scribed in subparagraph (F) and, for purposes 
of this subpart, the useful life of such prop- 
erty shall be treated as its normal growing 
period.”. 

(b) EFFECTIVE Date.—The amendments 
made by this section shall apply with respect 
to additions to capital account made after 
December 31, 1979. 

Src. 303. REFORESTATION TRUST FUND. 


(a) There is established in the Treasury of 
the United States a trust fund, to be known 
as the Reforestation Trust Fund (hereinafter 
in this section referred to as the “Trust 
Pund”), consisting of such amounts as are 
transferred to the Trust Fund under subsec- 
tion (b)(1) and any interest earned on in- 
vestment of amounts in the Trust Fund 
under subsection (c) (2). 

(b) (1) Subject to the limitation in para- 
graph (2), the Secretary of the Treasury shall 
transfer to the Trust Fund an amount equal 
to the sum of the tariffs received in the 
Treasury after September 30, 1979, and before 
October 1, 1985, under subparts A and B of 
part 1 of schedule 2 of the Tariff Schedules 
of the United States (19 U.S.C. 1202) and 
under part 3 of such schedule. 

(2) The Secretary shall not transfer more 
than $30,000,000 to the Trust Fund for any 
fiscal year. 

(3) The amounts required to be trans- 
ferred to the Trust Fund under paragraph 
(1) shall be transferred at least quarterly 
from the general fund of the Treasury to the 
Trust Fund on the basis of estimates made 
by the Secretary of the Treasury. Proper ad- 
justment shall be made in the amounts sub- 
sequently transferred to the extent prior 
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estimates were in excess of or less than the 
amounts required to be transferred. 

(c) (1) It shall be the duty of the Secretary 
of the Treasury to hold the Trust Fund, and 
(after consultation with the Secretary of 
Agriculture) to report to the Congress each 
year on the financial condition and the re- 
sults of the operations of the Trust Fund 
during the preceding fiscal year and on its 
expected condition and operations during the 
next fiscal year. Such report shall be printed 
as both a House and Senate document of 
the session of the Congress to which the 
report is made. 

(2) (A) It shall be the duty of the Secretary 
of the Treasury to invest such portion of the 
Trust Fund as is not, in his judgment, re- 
quired to meet current withdrawals. Such 
investments may be made only in interest- 
bearing obligations of the United States or 
in obligations guaranteed as to both princi- 
pal and interest by the United States. For 
such purpose, such obligations may be ac- 
quired (i) on original issue at the issue price, 
or (ii) by purchase of outstanding obliga- 
tions at the market price. The purposes for 
which obligations of the United States may 
be issued under the Second Liberty Bond Act 
are hereby extended to authorize the issu- 
ance at par of special obligations exclusively 
to the Trust Fund. Such special obligations 
shall bear interest at a rate equal to the 
average rate of interest, computed as to the 
end of the calendar month next preceding 
the date of such issue, borne by all market- 
able interest-bearing obligations of the 
United States then forming a part of the 
Public Debt; except that where such average 
rate is not a multiple of one-eighth of 1 
percent, the rate of interest of such special 
obligations shall be the multiple of one- 
eighth of 1 percent next lower than such 
average rate. Such special obligations shall 
be issued only if the Secretary of the Treas- 
ury determines that the purchase of other 
interest-bearing obligations of the United 
States, or of obligations guaranteed as to 
both principal and interest by the United 
States on original issue or at the market 
price, is not in the public interest. 

(B) Any obligation acquired by the Trust 
Fund (except special obligations issued ex- 
clusively to the Trust Fund) may be sold by 
the Secretary of the Treasury at the market 
price, and such special obligations may be 
redeemed at par plus accrued interest. 

(C) The interest on, and the proceeds from 
the sale or redemption of, any obligations 
held in the Trust Fund shall be credited to 
and form a part of the Trust Fund. 

(d) For each of the first 5 fiscal years be- 
ginning after September 30, 1980, there is 
authorized after that date to be appro- 
priated to the Secretary of Agriculture, out 
of any amounts in the Trust Fund, an 
amount equal to the sum of— 

(1) the amount by which— 

(A) the sum estimated by the Secretary 
of Agriculture for the fiscal year under sec- 
tion 3(d)(2) of the Forest and Rangeland 
Renewable Resources Planning Act of 1974 
(16 U.S.C. 1601(d)(2)) to be necessary for 
reforestation and other treatment of acre- 
age, as set forth in the report transmitted 
by the Secretary to the Congress under that 
section for the fiscal year, exceeds 

(B) the sum of the amounts appropriated 
for the fiscal year under the authorization 
contained in section 3(d)(3) of such Act 
and under any other provision of law to 
carry out the same purpose; and 

(2) such sums as are determined by the 
Secretary of Agriculture to be properly al- 
locable to administrative costs of the Fed- 
eral Government incurred for the fiscal year 
in connection with the reforestation pro- 
gram carried out under that Act. 

(e) The Secretary of the Treasury shall 
pay into the general fund of the Treasury 
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any amounts, including interest earned on 
such amounts, remaining in the Trust Pund 
after September 30, 1985, which were not 
expended and remain in the Trust Fund. 
And the Senate agree to the same. 

THOMAS L. ASHLEY, 

JOHN M. MURPHY, 

Marro BIAGGI, 

JAMES L. OBERSTAR, 

WILLIAM J. HUGHES, 

AL ULLMAN, 

JAMES O. CORMAN, 

PauL N. MCCLOSKEY, 

JOEL PRITCHARD, 

THomas B. Evans, Jr. 

JOHN J. DUNCAN, 

Managers on the Part of the House. 


WARREN G. MAGNUSON, 

WENDELL H. FORD, 

Howarp W. CANNON, 

Bos Packwoop, 

HARRISON SCHMITT, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House and 
the Senate at the conference on the disagree- 
ing votes of the two Houses on the amend- 
ment of the Senate to the bill (H.R. 4310) 
to amend the Federal Boat Safety Act of 
1971 to improve recreational boating safety 
and facilities through the development, ad- 
ministration, and financing of a national 
recreational boating safety and facilities im- 
provement program, and for other purposes, 
submit the following Joint statement to the 
House and the Senate in explanation of the 
effect of the action agreed upon by the 
managers and recommended in the accom- 
panying conference report: 


TITLE I-—-RECREATIONAL BOATING SAFETY AND 
FACILITIES IMPROVMENT ACT OF 1980 


Present Law 


The Federal Boat Safety Act of 1971 pro- 
vides for the creation of the State Boating 
Safety Grants Program. Under this grants- 
to-State program, 51 of 55 eligible jurisdic- 
tions have established or enlarged boating 
safety programs within criteria provided in 
the act. Through this unique model of Fed- 
eral standard-setting and State enforcement, 
a real decline in boating fatalities was ob- 
served during the period of 1971 to 1978. 
Notwithstanding this demonstrated record 
of achievement and ccst effectiveness in the 
expenditure of general revenue funds, the 
State Boating Safety Grants Program is 
scheduled to be phased out at the end of 
fiscal year 1980. 

House Bill 

Title I of the House bill amends the Fed- 
eral Boat Safety Act of 1971. This Amend- 
ment would replace the State Boating Safety 
Grants Program with a new system of pro- 
viding funds for Federal-State programs for 
recreational boating safety and facilities 
improvement. 


Section 101(3) of the House bill estab- 
lishes the mechanism by which States 
continue to assume a proportionate share of 
boating safety education, assistance, and en- 
forcement with Federal assistance. The 
Secretary of rtation is directed to 
establish guidelines and standards for a na- 
tional program, considering factors such as 
overcrowding and congestion of waterways, 
trends in registration of numbered vessels, 
availability and distribution of boating 
facilities, and boating casualty and fatality 
statistics. 


The Secretary is further directed to con- 
sult with the Secretary of the Interior in 
the development of guidelines and issuance 
of regulations to avoid duplication or con- 
flicts in administering the provision of this 
act. State programs approved under the act 
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must be consistent with approved State 
Coastal Zone Management Programs. 

Section 101(4) of the House bill sets forth 
conditions of eligibility for Federal matching 
funds. It recognizes the existence of State 
marine fuels tax earmarking statutes as well 
as alternate sources of State matching funds. 
Also set forth are the minimum requirements 
for a State recreational boating safety and 
facilities improvement program for accept- 
ance by the Secretary before allocation and 
distribution of Federal funds may be made. 
A State may be eligible for recreational boat- 

and facilities improvement funds, not- 
withstanding that the Secretary administers 
the vessel numbering system in that State; 
however, consistent with existing law, recrea- 
tional boating safety funds are adjusted to 
reflect that fact. 

Recognizing that in many States boating 
safety and facilities improvement functions 
may involve more than one agency, the State 
must designate a lead agency for program 
responsibility, implementation, and compli- 
ance. Boating facilities improvement pro- 
grams are defined to include projects involv- 
ing land acquisition as well as capital im- 
provement, including necessary ancillary 
safety-related facilities. 


Allocation and distribution of funds on a 
matching basis (as between States and the 
Federal government, among eligible States, 
and by category of use) are subject to cer- 
tain conditions and limitation. These gen- 
erally effect a balance between large and 
small States, while providing an incentive for 
individual States to undertake additional 
efforts in boating safety and/or facilities de- 
velopment. States are prohibited from utiliz- 
ing Federal funds derived from other sources 
as matching funds for a program approved 
under this act. Also prohibited is double- 
counting of State matching funds for other 
Federal programs. The Secretary is further 
authorized to draw upon appropriated funds 
for the costs of administering the act, con- 
sistent with the self-supporting nature of the 
program. 

Under Title I of the bill, $10 million per 
year is authorized for grants for recreational 
boating safety programs, and $20 million per 
year is authorized for recreational boating 
facilities improvement programs on a 50 per- 
cent matching basis with the States. These 
amounts are to be available, as provided in 
appropriation acts, for making expenditures 
after September 30, 1980, and before April 1, 
1984, as provided in Section 26 of the Federal 
Boat Safety Act of 1971 (as amended by Title 
I of this bill). Title I of the bill authorizes 
appropriations of $30 million a year for fiscal 
years 1981 through 1983 for Federal-State 
programs relating to recreational boating 
safety and facilities improvements. 


Senate Amendment 


The Senate amendment deleted the House 
provision that provided for development of 
recreational boating facilities. It provides for 
authorizations for boating safety programs 
for fiscal years 1982 and 1983. 


Conference Substitute 


The Conference substitute would estab- 
lish separate programs for recreational boat- 
ing safety and recreational boating facilities 
improvement. States would have the option 
of participating in either or both programs. 
The authorization levels for each of the fiscal 
years 1981, 1982, and 1983 would be $10 mil- 
lion for safety programs and $10 million for 
facilities improvement. 

TITLE II—NATIONAL RECREATIONAL BOATING 
SAFETY AND FACILITIES IMPROVEMENT FUND 
Present Law 

Under present law, funds attributable to 
the 4 cents per gallon excise taxes on motor 
boat use of gasoline and motor fuels are 
transferred periodically from the Highway 
Trust Fund to the Land and Water Conser- 
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vation Fund. (Sec. 209(f) (5) of the Highway 
Revenue Act of 1956 as amended.) Of the rev- 
enue generated and transferred through this 
procedure, only a small and unspecified per- 
centage is used to develop recreational fa- 
cilities which directly benefit boaters. 


House Bill 


Title II of the House bill establishes a new 
fund in the Treasury, the “National Recrea- 
tional Boating Safety and Facilities Im- 
provement Fund.” This title also provides 
that this fund shall receive (from the High- 
way Trust Pund) up to $30 million per year 
of the amounts attributable to the existing 
excise texes on motorboat use of gasoline and 
other motor fuels, for fiscal years 1981-83. 
Thus, those who benefit from the boat 
safety and facilities improvements rather 
than other taxpayers will finance the costs of 
such programs. There is also a maximum bal- 
ance of $30 million that can be in the new 
boating fund. Amounts in excess of $30 mil- 
lion per year from these fuels taxes would 
continue to go into the Land and Water 
Conservation Fund. Also, the transfer of mo- 
torboat fuels tax revenues from the Land and 
Water Conservation Fund to the new fund 
(the National Recreational Boating Safety 
and Facilities Improvement Fund) will not 
diminish the overall revenues available to 
the Land and Water Conservation Fund. 
(Most of the revenues to this fund are de- 
rived from receipts under the Outer Con- 
tinental Shelf Lands Act and are expended 
primarily for land and water area acquisi- 
tion costs—including the National parks 
lands, wilderness area lands, and National 
recreation areas. 

Title II of the House bill also requires the 
Secretary of the Treasury to conduct a study 
of estimated annual motorboat fuels tax rev- 
enues, with a report to the Congress within 
2 years of enactment. 


Senate Amendment 


The Senate amendment provides that the 
aggregate amount transferred to the fund for 
boating safety programs shall not exceed 
$10 million per year and that the maximum 
sum in the fund shall not exceed $10 million. 
House provisions relating to facilities devel- 
opment were deleted. 


Conference Substitute 


The Conference substitute restores fund- 
ing for facilities development, however the 
amount is limited to $10 million per year for 
facilities and $10 million per year for safety 
under title I for a total of $20 million per 
year. The principal reason for the reduction 
from the House-passed level was the recog- 
nition of the need to exercise budgetary re- 
straint at a time when Congress is making 
every effort to reduce the Federal deficit. An 
additional basis for the reduction from the 
House version is revealed from statement and 
testimony received for the record. The key 
point was the gauge of the prospective bene- 
fits to be anticipated from the annual ex- 
penditures of $20 million for new recreational 
boating facilities versus $10 million. 

It was determined that the typical, pre- 
fabricated concrete slab launching ramp, 
with a crushed rock base, costs approximately 
$15,000 to $20,000 per ramp. Including ancil- 
lary development a typical launching facility 
would cost in the range of $75,000 to $100,000 
in 1979 figures. Dry-stack storage can be con- 
structed at a cost of $1,000 per boat. Small 
marinas may be built at a cost of $1,200 to 
$1,500 per boat, with minimum support facil- 
ities, while more expensive marine facilities 
may run $2,500 to $3,500 per boat. 

These figures thus reveal that an annual 
expenditure of $20 million in Federal funds, 
even when matched by the States, is not a 
significant sum when apportioned among all 
eligible States for additional recreational 
boating facilities. What is significant is the 
fact that for the first time a secure base of 
Federal funding will exist in order to permit 
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individual States to begin to plan to meet 
their long-term facility needs and, in the 
case of States without earmarking statutes, to 
develop dedicated sources of boating facilities 
funds should they so desire. Because of the 
requirement in Title II for a study by the 
Secretary of the Treasury that will determine 
the portion of taxes which is attributable to 
fuel used in recreational motorboats, it is 
anticipated that the funding level for facili- 
ties development may be altered once the 
results of the study are presented to Congress. 
TITLE Ill: TAX INCENTIVES FOR REFORESTATION 
AND REFORESTATION TRUST FUND 


This title provides several Federal initia- 
tives to promote reforestation on both pri- 
vate and public timberlands. Reforestation 
of private lands is encouraged through pro- 
viding 7-year amortization and the 10-per- 
cent regular investment credit for a limited 
amount of qualifying reforestation expendi- 
tures each year. In addition, a trust fund 
is established to fund reforestation activities 
in order to eliminate a replanting backlog in 
the National Forest System. 


A. Taz incentives for reforestation 
Present Law 


Under present law, direct costs incurred 
in connection with reforestation of timber- 
lands are treated as capital expenditures. 
(Treas. Regs. §1.611-3(a)). Reforestation 
costs for this purpose are those for site 
preparation (including girdling, herbicide 
applications, baiting of rodents, and bush 
removal), seed or seedlings, plus labor and 
tool expenses incident to planting or seed- 
ing. Depreciation on tractors, trucks and 
other equipment used in these activities 
must also be capitalized as a reforestation 
cost. 

These capitalized reforestation costs may 
not be depreciated but are recovered through 
a depletion deduction when the timber is 
harvested fifteen or more years later. 

If a private owner of timberland receives 
funds from the Federal Government or State 
government under certain reforestation cost 
sharing programs, these funds are not in- 
cluded in income. In addition, the private 
owner of timberlands does not receive any 
depletion, depreciation or other deduction 
for his reforestation costs paid with these 
cost-sharing funds, and the owner's basis in 
the property does not reflect the amount of 
these payments. These rules apply for grants 
made after Sentember 30, 1979. 

Where additional costs are incurred for 
clearing brush and unwanted trees after the 
planting or seeding of timberlands, these 
costs are currently deductible because they 
are in the nature of maintenance charges. 


House Bill 


The House bill contained no provisions on 
reforestation. 


Senate Amendment 


Under the Senate amendment a taxpayer 
may elect to amortize, over a 7-year period, 
up to $10,000 of qualifying reforestation ex- 
penditures incurred during a taxable year 
in connection with qualified timber prop- 
erty. Amortization deductions claimed under 
this provision would be allowed as “above 
the line” deductions, that is, deductions in 
computing adjusted gross income, so that 
this limited amortization provision is equal- 
ly available to small timberland owners re- 
gardless of whether they itemize deductions 
for income tax purposes. 


A taxpayer may elect 7-year (84-month) 
amortization on up to $10,000 of qualifying 
reforestation expenditures each year. The 
election is to be made annually on a prop- 
erty-by-property basis. However, the maxi- 
mum amount of qualifying forestation or 
reforestation expenditures paid or incurred 
during a taxable year which may be amor- 
tized is $10,000 for all of the taxpayer's 
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timber properties, and there is no carryover 
of excess expenditures to subsequent years. 
If a taxpayer incurs more than $10,000 in 
qualifying costs in connection with more 
than one qualified timber property during 
a taxable year and elects to amortize the 
costs attributable to these properties, the 
Secretary is delegated authority to prescribe 
regulations concerning the allocation of this 
amortizable basis among these timber prop- 
erties. 

A mandatory half-year convention is pro- 
vided, under which it is required that the 
amortization period begins on the first day 
of the first month of the last half of the tax- 
able year during which the reforestation 
costs were incurred. (For example, the am- 
ortization period begins on July 1 for a 
taxpayer who uses a calendar year for tax 
purposes, regardless of whether the reforest- 
ation expenditures were incurred in Janu- 
ary or December of that year.) The maxi- 
mum annual amortization deduction for 
qualifying expenditures incurred in any tax- 
able year is $1,428.57 ($10,000 divided by 7) 
and total deductions for any one year under 
this provision will reach $10,000 only if a 
taxpayer incurs and elects to amortize the 
maximum $10,000 of expenditures each year 
over an 8-year period. (The full $10,000 
deduction would be reached in the 8th 
year.) 

In order to be eligible for this elective 
amortization treatment, qualifying refor- 
estation expenditures must be incurred in 
connection with a qualifying timber prop- 
erty. A qualifying timber property is defined 
as property held for purposes of the com- 
mercial production of timber in order to 
exclude, for example, shelter belts (for 
which current deductions are allowed under 
Code section 175) and ornamental trees. 

Qualifying reforestation expenditures are 
direct costs incurred to plant or seed for for- 
estation or reforestation purposes, including 
costs for site preparation, seed or seedlings, 
and labor and tool costs (including depreci- 
ation on equipment used for this purpose). 
Reforestation expenditures for this purpose 
exclude costs for which the taxpayer has been 
reimbursed under a governmental cost-shar- 
ing program, unless the amounts reimbursed 
have been included in the taxpayer's gross 
income. In addition, the definition of quali- 
fying reforestation expenditures includes 
only those costs which must be capitalized 
and become part of the amortizable basis of 
the property and excludes costs which are 
currently deductible. 

Rules are also provided concerning the 
general application of this amortization 
election. For example, it is provided that a 
life tenant is entitled to the benefit of this 
amortization provision on qualifying costs 
incurred by him and any remainder interest 
in the property is to be ignored for this pur- 
pose. Amortization deductions claimed un- 
der this provision will be subject to recap- 
ture as ordinary income (to the extent of 
gain) under Code section 1245 where there is 
a disposition of the timber property to which 
the amortizable basis (and the amortization 
deductions) are attributable within ten tax- 
able years from the year in which the amor- 
tizable basis was created. 


The annual limitation on the dollar 
amount of expenditures which can be amor- 
tized by a taxpayer is intended to insure 
that these provisions allow only a limited 
dollar benefit to any enterprise regardless of 
size. Consequently, where qualifying costs 
are incurred by a corporation which is a com- 
ponent member of a controlled group of cor- 
porations, the $10,000 maximum limitation 
on costs eligible for amortization applies to 
the entire controlled group of corporations, 
and the Secretary is authorized to prescribe 
regulations concerning allocation of the limi- 
tation among members of the controlled 
group. In determining whether a group of 
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corporations is a controlled group of cur- 
porations for purposes of this provision, the 
standard of control or ownership by the com- 
mon parent corporation is “at least 50 per- 
cent.” (This is the same standard as is pro- 
vided under Code section 179, relating to 
additional first-year depreciation.) 

In applying the $10,000 limitation to part- 
nerships, the dollar limitation is first applied 
at the partnership level, and then is applied 
to each partner. Thus, if an individual is a 
member of a partnership which owns quali- 
fied timber property and also owns qualified 
timber property directly, the maximum 
amount of amortizable basis acquired during 
any taxable year on which he can obtain 
amortization is $10,000." 

The Senate amendment would also allow 
the 10-percent regular investment tax credit 
on reforestation costs eligible for the amor- 
tization election, regardless of whether 
amortization treatment is elected for these 
costs. However, the same annual limitation 
applies so that the amount of qualifying 
costs eligible for the credit is limited to $10,- 
000 each taxable year, and there is no carry- 
over excess qualifying costs to subsequent 
years. 

The credit also would not be allowed on 
qualifying reforestation costs attributable to 
the capitalization of depreciation on prop- 
erty which already qualifies for the regular 
investment credit. For example, no invest- 
ment credit would be allowed for re- 
forestation costs attributable to depreciation 
on equipment which itself qualifies for the 
investment credit. 

In applying these rules, the reduction in 
basis for depreciation sustained with respect 
to other property used in the reforestation 
process shall be applied prior to the applica- 
tion of the $10,000 limitation on eligible 
costs. Thus, for example, if in a taxable year 
a taxpayer pays or incurs $12,000 of qualify- 
ing reforestation costs with respect to prop- 
erties for which an election is in effect and 
$2,000 of such costs are attributable to de- 
preciation of the taxpayer's equipment, such 
$12,000 would first be reduced by the $2,000 
of depreciation, and the $10,000 limitation 
would be applied following such reduction. 

The amortization election and investment 
credit for certain reforestation expenditures 
would apply to qualifying reforestation ex- 
penditures incurred after December 31, 1979. 

Conference Substitute 


The conference substitute is the same as 
the Senate amendment with minor changes. 


B. Reforestation trust fund 
Present Law 


Under present law, revenues from import 
duties on lumber and plywood are deposited 
in the general funds of the U.S. Treasury 
and are not dedicated for any particular 
purpose. 

House Bill 

The House bill contained no provisions on 

reforestation. 


Senate Amendment 


The Senate amendment would establish a 
reforestation trust fund, the proceeds of 
which would be used to supplement congres- 
sional appropriations for reforestation and 
timber stock improvement on publicly owned 
national forests, in order to eliminate and 


1 The partnership rule is also the same as 
the rule applicable under Code section 179. 
As under section 179, this provision is inap- 
plicable to trusts. 

? This reflects the existing rule relating to 
qualified investment in new self-constructed 
property. Under this rule, the taxpayer is re- 
quired to reduce the basis of self-constructed 
property by “any depreciation sustained with 
respect to any other property used in the 
construction, reconstruction, or erection” for 
purposes of the investment credit (Treas. 
Reg. § 1.46-3(c) (1)). 
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prevent a backlog in reforestation of the 
National Forest System. Funding for this 
trust fund would be derived from import 
duties on plywood and lumber. The Secretary 
of the Treasury is required to transfer re- 
ceipts from these tariffs to the reforestation 
trust fund in maximum amounts of $30 mil- 
lion for each fiscal year during the six-year 
period from October 1, 1979, through Sep- 
tember 30, 1985. Transfers are required to 
the trust fund at least quarterly and are 
based upon estimates made by the Secretary 
of the Treasury, with adjustments in subse- 
quent transfers to reflect the amount by 
which earlier estimated transfers were over 
or under the amounts which were required. 

For each of the five fiscal years from Oc- 
tober 1, 1980, through September 30, 1985, 
appropriations are authorized from the trust 
fund to the Secretary of Agriculture for pur- 
poses of paying estimated necessary direct 
costs and properly allocable administrative 
costs for reforestation and related pro- 
grams (under section 3(d)(2)) of the Forest 
Rangeland Resources Planning Act of 1974 
(16 U.S.C. 1601(d) (2)), but only to the ex- 
tent these estimated costs exceed amounts 
appropriated out of the general fund for 
these purposes. After consulting with the 
Secretary of Agriculture, the Secretary of the 
Treasury must submit annual reports to the 
Congress setting forth the financial condition 
and operating results of the reforestation 
trust fund for the preceding fiscal year and 
the expected condition and results of the 
trust fund for the next year. 

The Secretary of the Treasury would be 
authorized to invest trust fund proceeds, in 
excess of amounts needed for current with- 
drawals, in interest-bearing obligations of 
the United States or guaranteed by the 
United States. At the termination of the trust 
fund on September 30, 1985, unexpended 
amounts, including interest earned on in- 
vested proceeds, would be returned to the 
general fund of the Treasury. The reforesta- 
tion trust fund provisions require transfers 
to the trust fund for the period October 1, 
1979, through September 30, 1985, and au- 
thorize appropriations from the trust fund 
for the period October 1, 1980 through Sep- 
tember 30, 1985. 


Conference Substitute 


The conference substitute is the same as 
the Senate amendment, with the addition of 
clarifying and technical amendments. 

The conference committee clarified that 
the $10,000 limit on the amortizable basis ap- 
plies to a joint return filed by a husband and 
wife. In cases where a married couple files a 
separate return, each would be subject to a 
$5,000 limit on amortizable expenditures. 

The term qualified timber property was 
modified to indicate clearly that eligible 
property would be a wood lot or other site 
which will contain trees in significant com- 
mercial quantities. For the purposes of this 
Act, a wood lot may be a one-acre lot planted 
with trees in the manner normally used in 
forestation or reforestation. 

For determining eligibility for the invest- 
ment credit, the useful life of a tree will be 
its normal growing period. The committee 
waived the requirement that property eligible 
for the investment credit must be property 
for which depreciation (or amortization in 
lieu of depreciation) is allowable. 

The conference committee clarified that 
the provisions apply to reforestation expendi- 
tures incurred in the 50 States and the Dis- 
trict of Columbia. 

C. Revenue effect 
House Bill 


The House bill contained no provisions on 
reforestation. 


Senate Amendment 


It is estimated that the amortization and 
investment credit provisions for certain re- 
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forestation expenses will reduce budget re- 
ceipts by $6 million in fiscal year 1981, $5 
million in fiscal year 1982, $7 million in fiscal 
year 1983, $8 million in fiscal year 1984, and 
$10 million in fiscal year 1985. 
Conference Substitute 
The revenue effect of the conference sub- 
stitute would be identical to the revenue 
effect of the Senate amendment. 
THOMAS L. ASHLEY, 
JOHN M. MURPHY, 
Mario BIAGGI, 
JAMES L. OBERSTAR, 
WILLIAM J. HUGHES, 
AL ULLMAN, 
JAMES C. CORMAN, 
PAuL N. MCCLOSKEY, 
JOEL PRITCHARD, 
THOMAS B. Evans, Jr., 
JOHN J. DUNCAN, 
Managers on the Part of the House. 
WARREN G. MAGNUSON, 
WENDELL H, Forp, 
Howard W. CANNON, 
Bos PACKWOOD, 
HARRISON SCHMITT, 
Managers on the Part of the Senate. 


PERMISSION FOR WAIVER OF 3-DAY 
RULE FOR HOUSE CONSIDERA- 
TION OF CONFERENCE REPORT 
ON H.R. 4310 — RECREATIONAL 
BOATING SAFETY AND FACILITIES 
IMPROVEMENT ACT OF 1980 


Mr. BIAGGI. Mr. Speaker, I ask unan- 
imous consent that the provisions of rule 
XXVIII(2)‘a) shall be waived for pur- 
poses of House consideration of the re- 
port of the committee of conference on 
H.R. 4310, the Recreational Boating 
Safety and Facilities Improvement Act 
of 1980. 

Mr. Speaker, the conference report 


and joint explanatory statement of the 
committee of conference on H.R. 4310 
was filed today and will be printed in to- 
day’s CONGRESSIONAL RECORD. The Senate 
had already agreed to the conference re- 
port. The matters at issue are noncon- 


troversial. The measure continues to 
have strong bipartisan support. 

Accordingly, it would be advantageous 
for the conferees to have the flexibility 
of bringing the conference report to the 
floor on Thursday of this week—in order 
to facilitate floor scheduling of other 
major substantive legislation during the 
closing weeks of this session. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 


HARLEY O. STAGGERS FEDERAL 
BUILDING 


Mr. LEVITAS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 6511) to 
designate the building known as the Fed- 
eral Building in Morgantown, W. Va., as 
the “Harley O. Staggers Federal Build- 
ing,” with a Senate amendment thereto, 
and concur in the Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 

Page 2, after line 2, insert: 

Sec. 2. The authorization contained in sec- 


tion 1 of this Act shall become effective on 
January 15, 1981. 
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The SPEAKER. Is there objection to 
the request of the gentleman from 
Georgia? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


DISPENSING WITH THE CALEN- 
DAR WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. ROSTENKOWSKI. Mr. Speaker, I 
ask unanimous consent that the business 
in order under the Calendar Wednesday 
rule on Wednesday, September 17, 1980, 
be dispensed with. 

The SPEAKER. Is there objection to 
the request of the gentleman from Illi- 
nois? 

Mr, LEVITAS. Mr. Speaker, I reserve 
the right to object. 

Mr. Speaker, I reserve the right to 
object for the purpose of inquiring about 
the status of the Regulation Reform Act. 
The gentleman from Georgia interposed 
objection last week when this same 
unanimous-consent request was made 
and stated at the time that his purpose 
was to see that the Regulation Reform 
Act, the centerpiece of the administra- 
tion’s regulatory reform program, finally 
get out of the Committee on the Judiciary 
and come to the floor of this House for 
a vote and let the House do its will. 

Mr. Speaker, I would like to inquire of 
the acting majority leader whether he 
can inform the Members of this House, 
will there be completion of action on the 
Regulation Reform Act and what is the 
anticipated disposition. 

Mr. DANIELSON. Mr. Speaker, will 
the gentleman yield to me? 

Mr. ROSTENKOWSKI. Mr. Speaker, 
I yield to the gentleman from California 
(Mr. DANIELSON). 

Mr. DANIELSON. Mr. Speaker, I am 
able to tell the gentleman from Georgia 
that the Regulatory Reform Act is 
presently scheduled for markup tomor- 
row morning in the full Judiciary Com- 
mittee. I want to add at this time that 
I am, after this colloquy, going to ask 
unanimous consent that the Committee 
on the Judiciary can meet tomorrow. The 
work we would be doing tomorrow is, 
hopefully, to complete markup on the 
regulatory reform bill, the major bill. 
While I am not able to guarantee that 
we can complete it tomorrow morning, 
I can state that when we last adjourned 
we were, in my opinion, within an hour 
and a half or 2 hours of completing our 
work and, hopefully, we can do so tomor- 
row. 

Mr. LEVITAS. Mr. Speaker, further 
reserving the right to object, I would 
like to inquire—first of all I would like 
to congratulate the gentleman from 
California for this assurance that he is 
now giving the Members that this impor- 
tant legislation will be completed by the 
Committee on the Judiciary as best the 
gentleman can determine. I would, how- 
ever, like to make one more inquiry: If 
the Committee on the Judiciary should 
report this bill out pursuant to what- 
ever compromises might be made within 
the committee in order to salve the sen- 
sibilities of the White House, to get it 
out of committee, can we have some as- 
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surance that the committee will request 
an open rule or at least a rule which 
would make in order an amendment 
which would permit a legislative veto 
that would not require concurrence of 
the President? 

Mr. DANIELSON. Mr. Speaker, if the 
gentleman will yield further, I would like 
to give the gentleman from Georgia as- 
surance, and respond directly and af- 
firmatively to the gentleman’s request, 
but I have found it is better for me to 
fight only one battle at a time. I have 
my hands quite full with the one in 
which I am presently engaged. I know 
we have an excellent Rules Committee, 
with fine membership from both sides 
of the aisle and I should think if we were 
to sit down together before the Rules 
Committee we could accommodate the 
needs of everyone concerned. 

I am not on the Rules Committee, I 
do not even aspire to those heights and, 
therefore, I would rather not respond 
further. 

Mr. LEVITAS. Mr. Speaker, further 
reserving the right to object, I would like 
to inquire whether the gentleman from 
California, the chairman of the subcom- 
mittee—and I notice the presence on the 
floor of the distinguished gentleman 
from New Jersey (Mr. Roprno), the 
chairman of the Judiciary Committee— 
can we be assured that the rule requested 
by the chairman of the committee and 
the chairman of the subcommittee will 
permit either an open rule or the offering 
of the amendment which the gentleman 
from Georgia has upon occasions offered 
before on this important legislation? 

Mr. DANIELSON. I am aware of the 
gentleman’s deep interest in the legisla- 
tive veto issue, his very sincere interest 
and the gentleman from Georgia and the 
gentleman from California both realize 
that this is an issue that must be re- 
solved. I do not fully agree with the gen- 
tleman on everything but I think I have 
worked out one formula in which the 
gentleman only disagrees with two 
words—very important words but only 
two words. 

I would just like to state that I have 
talked to the White House as late as 8:55 
this morning. They do not at all object to 
having us continue and complete 
markup. My chairman has agreed to it. 
Hopefully, the House will agree to let us 
sit. In that event we should be able to get 
done tomorrow morning. 


Mr. LEVITAS, Further reserving the 
right to object, I think the gentleman 
from Georgia has asked a very simple 
question which is capable of being re- 
sponded to: Will the gentleman from 
California, the chairman of the subcom- 
mittee and the gentleman from New Jer- 
sey, the chairman of the full committee, 
request an open rule or a rule which 
would permit the gentleman from 
Georgia to offer a legislative veto 
amendment? 

oO 1330 


Mr. DANIELSON. If it would comfort 
the gentleman, I will request it, but I will 
not guarantee that my tone of voice will 
be persuasive at the time. I will request 
it; I will utter those words. 

Mr. LEVITAS. Further reserving the 
right to object, if the chairman of the 
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Judiciary Committee would care to re- 
spond to that question—— 

Mr. RODINO. Mr. Speaker, I can only 
tell the gentleman from Georgia that I 
defer to the gentleman from California, 
the chairman of the subcommittee, who 
has stated that he will make that request. 

Mr. LEVITAS. Further reserving the 
right to object, I thank the gentleman 
from California and the gentleman from 
New Jersey; and respecting as I do not 
only the integrity but the good faith of 
the gentleman from California, and on 
that assumption and reliance, I with- 
draw my reservation of objection. 

Mr. DANIELSON. I thank the gentle- 


man. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Illinois? 

Mr. BROYHILL. Mr. Speaker, further 
reserving the right to object—and I shall 
not object—further committee action on 
regulatory reform is what we have been 
working for. A number of people have 
signed my discharge petition, discharge 
petition No. 12, which has the purpose of 
discharging the Judiciary Committee 
from further consideration of this legis- 
lation. The purpose of that discharge 
petition was to urge the committee to re- 
sume its markup. 

I do appreciate the gentleman from 
California saying that the committee will 
be marking up that bill tomorrow. I hope 
that work is completed tomorrow, be- 
cause this House, I think, would over- 
whelmingly approve that legislation. It 
has been a disappointment to me that the 
work of the Judiciary Committee was 
suspended for these past several months. 
It is too bad that committee action this 
late in the legislative year could have 
the effect of killing this needed reform 
this year. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Illinois? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
THE JUDICIARY TO SIT TOMOR- 
ROW DURING 5-MINUTE RULE 


Mr. DANIELSON. Mr. Speaker, I ask 
unanimous consent that the Committee 
on the Judiciary be permitted to sit while 
the House is reading for amendment un- 
der the 5-minute rule on Wednesday, 
September 17, 1980. I have cleared this 
with the minority. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

Mr. ASHBROOK. Mr. Speaker, re- 
serving the right to object, will my col- 
league tell us what the legislation is? 

Mr. DANIELSON. Yes. There are four 
bills scheduled. The one that counts is 
H.R. 3263, the Regulation Reform Act 
of 1980. There are three very minor bills 
which may or may not be raised. 

Mr. ASHBROOK. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 
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DEPARTMENT OF DEFENSE 
APPROPRIATIONS, 1981 


Mr. ADDABBO. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con- 
sideration of the bill (H.R. 8105) mak- 
ing appropriations for the Department 
of Defense for the fiscal year ending 
September 30, 1981, and for other pur- 
poses. 

The SPEAKER pro tempore, The ques- 
tion is on the motion offered by the 
gentleman from New York (Mr. 
ADDABBO). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly, the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the 
further consideration of the bill, H.R. 
8105, with Mr. ROSTENKOWSKI in the 
chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee of the Whole rose on Monday, Sep- 
tember 15, the Clerk had read through 
line 22 on page 6. Are there any amend- 
ments to title II? 

If there are no amendments, the 
Clerk will read. 

The Clerk read as follows: 

TITLE III 
OPERATION AND MAINTENANCE 
OPERATION AND MAINTENANCE, ARMY 

For expenses, not otherwise provided for, 
necessary for the operation and mainte- 
nance of the Army, as authorized by law; 
and not to exceed $3,965,000 can be used 
for emergencies and extraordinary expenses, 
to be expended on the approval or authority 
of the Secretary of the Army, and payments 
may be made on his certificate of necessity 
for confidential military purposes; $12,222,- 
579,000, of which not less than $641,500,000 
shall be available only for the maintenance 
of real property facilities. 

AMENDMENTS OFFERED BY MR. WHITE 


Mr. WHITE. Mr. Chairman, I offer 
amendments. 

The Clerk read as follows: 

Amendments offered by Mr. WHITE: 

TITLE I 

On page 2, line 10, in Military Personnel, 
Army, strike “$10,857,568,000,” and insert in 
lieu thereof ““$10,881,768,000.” 

On page 2, line 18, in Military Personnel, 
Navy, strike ‘$7,631,594,000” and insert in 
lieu thereof “$7,644,094,000.” 

On page 2, line 18, in Military Personnel, 
Marine Corps, strike “$2,281,051,000" and in- 
sert in lieu thereof “$2,284,951,000.” 

On page 3, line 10, in Military Personnel, 
Air Force, strike “$8,692,509,000,” and insert 
in lieu thereof “$8,698,509,000."” 

TITLE IT 

On page 7, line 10, in Operations and 
Maintenance, Army, strike “$12,222,579,000,” 
and insert in lieu thereof “$12,249,579,000.” 

On page 8, line 25, in Operations and 
Maintenance, Marine Corps, strike “$990,- 
900,000,” and insert in lieu thereof “$994,- 
200,000.” 

On page 9, line 15, in Operations and 
Maintenance, Air Force, strike “$13,538,246,- 
000," and insert in lieu thereof “$13,555,- 
046,000.” 

On page 10, line 5, in Operations and 
Maintenance, Defense Agencies, strike “$4,- 
008,595,000," and insert in lieu thereof “$4,- 
014,895,000.” 


Mr. WHITE (during the reading). Mr. 
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Chairman, I ask unanimous consent that 
the further reading of the amendments 
be dispensed with, that they be printed 
in the Recorp, and that the amendments 
be considered en bloc. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 
an The por siggy nate The gentleman from 

exas . WHITE) will be recognized 
for 5 minutes. 

Mr. ADDABBO. Mr. Chairman, will 
the gentleman yield? 

Mr. WHITE. I yield to the gentleman. 

Mr. ADDABBO. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, I would ask unanimous 
consent that the debate on these amend- 
ments and all amendments thereto be 
limited to 1 hour. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 


Mr. WHITE. Mr. Chairman, I want 
to compliment the Appropriations Com- 
mittee on the hard work and excellent 
legislation they bring to the floor. This 
bill contains funding for many important 
programs and will be of substantial as- 
sistance to our military forces. 

Mr. Chairman, it does not mean, 
though, that I agree with everything that 
was done in this bill. 

I am concerned about the Appropria- 
tions Committee action preventing the 
services from commissioning physician 
assistants and I feel that the Armed 
Services Committee may have to consider 
legislation on the subject next year. 

More importantly, however, I am very 
worried about the proposed reduction of 
$100 million in Department of Defense 
recruiting funds. I understand that this 
proposal was agreed to prior to the con- 
ference action on the Defense authori- 
zation bill which imposed strict quality 
standards on enlistment in the mili- 
tary. The statutory controls on quality 
substantially alter the situation from 
the point at which the subcommittee 
originally approved reducing these 
funds. 

I do not fault the Appropriations Com- 
mittee for this proposal because I, too, 
am uncomfortable with spending such 
large amounts to recruit personnel. How- 
ever. attracting quality personnel in an 
All-Volunteer Force environment is 
expensive. 

The services, and in particular the 
Army, have been recruiting too many 
personnel who score poorly on the en- 
listment tests. The action of the Con- 
gress in imposing limitations on the 
mumber of nonhigh-school graduates the 
Army can recruit in 1981, and for all the 
services, on the number of personnel 
scoring between the 10th and 30th per- 
centile on enlistment tests is aimed at 
forcing the services to orient their re- 
cruiting toward the higher quality per- 
sonnel. 

The Appropriations Committee report 


indicates that the reduction is intended 
to keep the services’ recruiting budgets 
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at the fiscal year 1979 level, plus a factor 
for inflation. 

Unfortunately, Mr. Chairman, in fis- 
cal year 1979, all four services missed 
their recruiting goals, with the Army 
taking the largest shortfall experienced 
in the All-Volunteer Force—over 16,000. 

The Appropriations Committee posi- 
tion is that the new pay incentives ap- 
proved, plus the recession economy, are 
enough to improve recruiting. 

Mr. Chairman, I disagree with this 

udgment. 
t All of the estimates presented by the 
services today in a hearing before the 
Military Personnel Subcommittee indi- 
cate that this reduction in recruiting 
funds, plus the statutory limitations on 
quality now in effect, will seriously hurt 
recruiting in fiscal year 1981, and have 
an even more serious impact in fiscal 
year 1982. The Army estimate, alone, is 
that with the $51 million réduction— 
which is their allocation of the overall 
cut—they will have a shortfall of at least 
18,000 in fiscal year 1981. 

Mr. Chairman, the Congress has taken 
an important step in establishing— 
against the wishes of the Department of 
Defense—strict quality standards on en- 
listments. That was done 3 weeks 
ago in the authorization bill. It is simply 
inconsistent for the Congress now to 
turn around and not provide the serv- 
ices with the funding required to meet 
the statutory standards that have been 
imposed. 

Mr. Chairman, I will offer an amend- 
ment tomorrow to restore this reduction. 
I urge the Members to support it. 


o 1340 


The CHAIRMAN. The time of the 
gentleman from Texas (Mr. WHITE) has 
expired. 

(On request of Mr. Kazen, and by 
unanimous consent, Mr. WHITE was al- 
lowed to proceed for 3 additional min- 
utes.) 

Mr. KAZEN. Mr. Chairman, will the 
gentleman yield? 

Mr. WHITE. I yield to the gentleman 
from Texas. 

Mr. KAZEN. Mr. Chairman, I thank 
the gentleman for yielding, and I rise to 
associate myself with his remarks. I 
agree with the gentleman 100 percent on 
every single point that he has made. 

Since we in this Congress have de- 
manded that the service go out and re- 
cruit the best possible people they can, 
we cannot afford at this time to say, 
“You cannot do what the Congress has 
mandated.” 

I would urge this committee to restore 
the $100 million. If we are going to have 
the heart of the security system of this 
country and the defense of this country, 
which is its personnel, strengthened, we 
must adopt this amendment. If we are 
going to have the heart put back in the 
body of our defense we must have this 
$100 million put back in this bill. Our 
country’s security demands it. 

Mr. WHITE. Mr. Chairman, I thank 
the gentleman from Texas. I know he is 
very intimately acquainted with this 
issue because he has heard the hearings 
that were held before our committee. 
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Mr. JOHNSON of Colorado. Mr. Chair- 
man, will the gentleman yield? 

Mr. WHITE. I yield to the gentleman 
from Colorado. 

Mr. JOHNSON of Colorado. Mr. 
Chairman, I thank the gentleman for 
yielding. 

Mr. Chairman, I wonder if the gentle- 
man would address the problem of what 
will happen in the event we do not vote 
this $100 million for the volunteer Army 
vis-a-vis the reinstatement of the draft 
which may come up next year. 

First, I am opposed to the draft, and it 
seems to me that those who are opposed 
to the draft should be supportive of the 
gentleman’s amendment. 

Mr. WHITE. Absolutely. 

Mr. JOHNSON of Colorado. We should 
be supportive of the amendment so that 
we can have a volunteer force that will 
avoid the necessity of the draft. I will 
ask the gentleman, Is that a reasonable 
position for us to take? 

Mr. WHITE. Mr. Chairman, that is 
absolutely logical. If we want to have a 
viable volunteer service, we must restore 
this money so they can go out and re- 
cruit the men and women we need in the 
service to meet our quotas. 

Mrs. HOLT. Mr. Chairman, will the 
gentleman yield? 

Mr. WHITE. I yield to the gentlewom- 
an from Maryland. 

Mrs. HOLT. Mr. Chairman, I rise in 
support of the amendment offered by my 
chairman, Mr. Wuite, to restore the $100 
million needed by the Department of De- 
fense for recruiting, advertising, and ex- 
amining resources, which was deleted by 
the Appropriations Committee. 

First, I would like to join my colleague 
in congratulating the Appropriations 
Committee on a job well done—it is gen- 
erally an excellent bill. 

However, as Mr. WHITE has indicated, 
we must restore the $100 million if we 
expect the Department of Defense to be 
able to respond to the statutory require- 
ments levied by the fiscal year 1981 Au- 
thorization Act. Mr. Chairman, during 
the authorization process, we in the 
Armed Services Committee, under the 
superb leadership of our chairman, Mr. 
Price, labored long and hard to develop 
a defense authorization bill, which was 
reflective of the needs of our armed serv- 
ices. Particular attention was given to 
the issues of how to improve the quality 
of our forces. Accordingly, as a result of 
our conference with the Senate Armed 
Services Committee, several restrictive 
provisions were included in the act, and 
they were directed to improve the qual- 
ity of our recruits. 

Mr. Wuite has covered the recruit- 
ing restrictions in sufficient detail. I 
would like to add that clearly without 
the $100 million—which represents 
about a 14-percent reduction in active 
forces recruiting funds—it will be diffi- 
cult, if not impossible, for the depart- 
ment to satisfy the recruiting require- 
ments outlined in the 1981 Authoriza- 
tion Act. This will most likelv result in 
even more serious quality problems. It 
has been estimated that in the Army 
alone, the reduction will result in a 
shortfall in fiscal year 1981 of about 18,- 
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000 recruits with 14,000 of these short- 

ages being high school graduates. 

Mr. Chairman, I would suggest that we 
have an obligation to provide the re- 
sources necessary for the Department of 
Defense to carry out the congressionally 
mandated recruiting requirements. 

1 strongly urge tne Members to support 
this amendment. 

The CHAiRMAN. The time of the gen- 
tleman from Texas (Mr. WHITE) has 
again expired. 

(On request of Mrs. Hott, and by 
unanimous consent, Mr. WHITE was 
allowed to proceed for 2 additional 
minutes.) 

Mr. WHITE. Mr. Chairman, I thank 
the gentlewoman from Maryland (Mrs. 
Hott) for her contribution. 

Mr. MONTGOMERY. Mr. Chairman, 
will the gentleman yield? 

Mr. WHITE. I yield to the gentleman 
from Mississippi. 

Mr. MONTGOMERY. Mr. Chairman, 
I thank the gentleman for yielding. 

Mr. Chairman, I have had the privi- 
lege of serving on the Subcommittee on 
Military Personnel, and we have dealt 
with the issue of personnel in the mili- 
tary services. We certainly have our 
problems there, and I totally agree with 
the gentleman’s amendment and sup- 
port the amendment. I am realistic to 
know at this time Congress is not going 
to pass a draft, even though we do need 
the draft. 

So to have a chance of making the 
All-Volunteer Service work, we certainly 
wens to have enough funds for recruit- 
ng. 

As I understand it, the Chief of Staff 
of the Army does support this amend- 
ment and has written a letter setting 
forth that support. 

Mr. WHITE. Yes, he has, and I will 
include that letter in the record. 

Mr. MONTGOMERY. Mr. Chairman, 
I want to make the point that this is 
one of the few times that we ever hear 
from the Defense Department. The De- 
partment of the Army needs this money 
to upgrade its recruiting program. 

Mr. Chairman, again I thank the gen- 
tleman for yielding. 

Mr. WHITE. Mr. Chairman, I will at 
this point include the letter to which 
the gentleman from Mississippi (Mr. 
MONTGOMERY) referred. The letter from 
the Chief of Staff of the Army is as 
follows: 

U.S. ARMY, 
THE CHIEF OF STAFF, 
September 16, 1980. 

Hon. RICHARD C. WHITE, 

Chairman, Subcommittee on Military Per- 
sonnel, House of Representatives, Wash- 
ington, D.C. 

Dear Mr, WHrre: Maintenance of the Ac- 
tive Army's personnel strength is currently 
a critical issue because it impacts directly 
on readiness of the approved force structure. 
Even as designed and approved, that struc- 
ture contains an element of risk. Therefore, 
any proposal which might further extend the 
risk is extremely dangerous. 

Our experience in attempting to man the 
volunteer force suggests that success is dic- 
tated by three principal measures: stand- 
ards, recruiting resources, and benefit levels. 
When we prescribe entry standards we auto- 
matically fix the size of the potential market 
open to us. The guidance we are receiving 
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from the Congress regarding AFQT scores 
and high school graduates has the effect of 
shrinking the market of eligible young men 
and women. It thus makes recruiting in FY 
81 more difficult than it was in FY 80. 

Second, we have the consideration due our 
competitive position in the declining market. 
While the recent pay raise and passage of 
Warner-Nunn have improved our retention 
prospects, the improvement apparent in the 
entry wage is small vis-a-vis entry level 
wages among other employers competing for 
high school graduates. The potential recruit 
needs to be an astute judge of the total bene- 
fits package to see any advantage for entry 
into service versus the many alternative op- 
tions open to him. DoD-wide, the challenge 
to us is to attract one of every six qualified 
high school graduates throughout the nation 
in this coming year. Reflect on the high 
school you are familiar with, and ask if you 
think we have the requisite attractability to 
draw in those youngsters with whom you are 
familiar. 

I think we do have the attractability—pro- 
vided we are able to maintain a recruiting 
effort adequate to the task of carrying our 
case to the young men and women of this 
country. The dimensions of that program, in 
my view, should be comparable to our suc- 
cessful recruiting years. The reduction which 
is being considered reduces our effort to one 
comparable to a year in which we failed to 
meet our recruiting requirements. 

Failure brings with it risk—a risk I do not 
believe we can accept. 

The issue of how we maintain strength is 
a National, not an Army issue. The Congres- 
sional mandate to maintain that strength 
with volunteers demands the requisite re- 
sources to do the job. The proposed reduc- 
tion will in all likelihood prevent us from 
carrying out the Congressional mandate. 

I hope my views in response to your re- 
quest on this critical issue will be helpful to 
you and other members of the Congress in 


deciding this issue which is elemental to our 
national defense. 
Sincerely, 


E. C. MEYER, 
General, U.S. Army, Chief of Staf. 


Mr. GLICKMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. WHITE. I yield to the gentleman 
from Kansas. 

Mr. GLICKMAN. Mr. Chairman, I 
would like to express my support for the 
amendment and also join with my col- 
league, the gentleman from Colorado 
(Mr. JoHnson), and say that I was also 
one of those Members who voted against 
draft registration. But to have any in- 
tellectual consistency, I have to support 
all reasonable efforts to recruit as many 
people as we possibly can in order to in- 
sure the success of the All Voluntary 
Army. 

Along with my colleague, the gentle- 
man from Missouri (Mr. SKELTON), I 
had an opportunity to visit an aircraft 
carrier last year, and I saw first hand 
what the recruitment problems and en- 
listment problems were in our services. 

Mr. Chairman, I think the gentleman 
from Texas (Mr. WHITE) has offered an 
excellent amendment to this bill. 

The CHAIRMAN pro tempore (Mr. 
Lioyp). The time of the gentleman from 
Texas (Mr. WHITE) has expired. 

(On request of Mr. Hırs, and by 
unanimous consent, Mr. WHITE was al- 
me to proceed for 2 additional min- 
utes. 
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Mr. HILLIS. Mr. Chairman, will the 
gentleman yield? 

Mr. WHITE. I yield to the gentleman 
from Indiana. 

Mr. HILLIS. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I rise in support of the 
gentleman’s amendment, and I wish to 
associate myself with his remarks. 

The gentleman from Texas (Mr. 
WHITE) has made all of the points as to 
why this amendment is needed. I think 
that if we sat in on the testimony and 
heard General Meyer, the Chief of Staff, 
talk about a hallow Army and all of the 
problems that are associated with trying 
to equip the Army and maintain ade- 
quate personnel in today’s Army, we 
would know that it is exactly the wrong 
thing to do to cut the recruiting budget. 

Higher standards have been placed on 
the Army, both in the percentage and 
numbers of high school graduates and 
ATC scores, and if the Army is to meet 
these goals, it is going to need every re- 
cruiting dollar it can get its hands on. 
To cut the budget at this point in time 
and expect the quality and numbers of 
personnel that we have to have is, I 
think, a sure ticket to voting not only on 
draft registration but an active draft 
within the next year or two in this body. 

Mr. Chairman, I think it is absolutely 
essential that we support this amend- 
ment. 

Mr. WHITE. Mr. Chairman, I thank 
the gentleman from Indiana (Mr. HIL- 
LIS), who has been a valuable contributor 
to our committee. 

Mr. DICKS. Mr. Chairman, will the 
gentleman yield? 

Mr. WHITE. I yield to the gentleman 
from Washington. 

Mr. DICKS. Mr. Chairman, I just want 
to commend the gentleman from Texas 
(Mr. WHITE) for his amendment and his 
statement, and I will seek my own time 
in support of the amendment. 

Mr. LAGOMARSINO. Mr. Chairman, 
will the gentleman yield? 

Mr. WHITE. I yield to the gentleman 
from California. 

Mr. LAGOMARSINO. Mr. Chairman, I 
thank the gentleman for yielding, and I 
rise in strong support of the gentleman's 
amendment. 

This Congress, even without as much 
help from the administration as we 
should have hac, has at least, been able 
to increase the pay and incentives for 
the armed services, especially for reten- 
tion of qualified people. It does not make 
much sense to try to do that on 
the one hand if we cannot get the quality 
people in the first place and make them 
aware of the changes that have been 
made and are being made in benefits. 

Mr. DICKS. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I rise in support of the 
amendment. Since the Defense Subcom- 
mittee marked up this bill, a number of 
factors have changed that seriously 
bring into question the wisdom of reduc- 
ing the recruiting budget by $100 million. 

We have become aware of massive re- 
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estimates of test scores for Army recruits 
that show over 50 percent of those re- 
cruited last year were in mental category 
IV, the lowest acceptable level. 

As a result of selective service regis- 
tration, 350,000 young men have checked 
the box indicating they would like to re- 
ceive information on opportunities in the 
armed services. The original budget sub- 
mission did not include funds to dis- 
tribute such information to these people. 
The reduction proposed in this bill will 
make it even more difficult to take ad- 
vantage of these prospects. 

O 1350 

Most important, the authorization 
conference had not completed its work 
when we marked up this bill. Thus, the 
subcommittee was unable to consider the 
implications of requirements for the 
Army to produce 65 percent of accessions 
as high school graduates. 

And I might add that this will add a 
tremendous burden to the job that must 
be done by our Army recruiters. 

In addition, I believe we failed to take 
into proper consideration the burden we 
would be placing on recruiters through 
this cut. The reduction returns the serv- 
ices to 1979 funding levels, a year where 
we saw widespread recruiting abuses 
caused by pressures to produce or else. I 
do not think any of the Members want 
to force a return to that situation. 

While additional recruiting funds 
above the committee recommendation 
are needed this year, in the longer run 
we should be examining actions that will 
produce greater results at little or no 
cost. For example, 41 percent of our high 
schools do not welcome recruiters to pre- 
sent the case for military service. Some 
State legislatures, including Washington 
State, have passed measures assuring ac- 
cess. More needs to be done in this area. 

In addition, it is intolerable that the 
Department of Labor refuses to co- 
operate in presenting military service as 
an alternative in employment security 
programs. 

Ultimately, if we are to insure the 
quality and quantity of recruits we need, 
we will have to improve the product. The 
military cannot be a financial sacrifice 
if we are to gain the services of our most 
talented young people. Quality of life 
improvements will yield additional bene- 
fits by improving retention and lowering 
the requirements for new recruits. 

Until these actions can bear fruit, 
however, adequate recruiting resources 
will be essential, and that is what this 
amendment provides. 


I just think it would be tragic, in the 
year in which we have passed the Nunn- 
Warner amendment and have approved 
an 11.7 percent pay increase for the mili- 
tary, to turn around and to slash the re- 
cruiting budget when we need that ef- 
fort to produce the number of new people 
that we need into the Armed Forces. So 
I enthusiastically support this amend- 
ment, and I urge my colleagues on both 
sides of the aisle to support this effort 
to make sure that we have enough peo- 
ple in the Army, the Navy, the Marine 
Corps, and the Air Force. 

Mr. DOWNEY. Mr. Chairman, will the 
gentleman yield? 
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Mr. DICKS. I yield to the gentleman 
from New York. 

Mr. DOWNEY. I want to associate my- 
self with the remarks of the gentleman 
from Washington, who has done yeoman 
work on the committee, and also the au- 
thor of the amendment (Mr. WHITE). 

There is no question that if we need 
people that we have to recruit them. It is 
clear that the recruitment effort to date 
has not met the needs of the Army, the 
Navy and the Air Force, and I think 
that as long as we are requiring greater 
specifications—and that is what the 
Army is doing—for quality, then we have 
to provide them with the money to go 
out and get these people. 

Mr. DICKS. Especially when you say 
that 65 percent of the Army recruits have 
to be high school graduates. All of a sud- 
den you limit the pool of people from 
which you can recruit. Unless we give the 
Army additional resources to reach those 
people, we are going to wind up having 
a 15,000, 16,000, 20,000 shortfall again 
this year. 

Mr. DOWNEY. I also think it is im- 
portant for my friends and colleagues 
who have not supported the draft regis- 
tration or the draft to also understand 
that we cannot keep having it both ways. 
If we want to see the Volunteer Force 
work, we are going to, on occasion, have 
to provide the money to make it work. 
And this is what this amendment is 
aimed at. 

Mr. DICKS. I thank my colleague and 
good friend for his remarks. 

Mr. WEAVER. Mr. Chairman, will the 
gentleman yield? 

Mr. DICKS. I yield to the gentleman 
from Oregon. 

Mr. WEAVER. Mr. Chairman, I want 
to associate myself with the remarks of 
my distinguished friend, the gentleman 
from Washington, and also the remarks 
of the gentleman from New York (Mr. 
Downey), and I wish to commend the 
sponsor of the amendment, the gentle- 
man from Texas (Mr. WHITE) and as- 
sure him that I will be voting for this 
amendment. 

Mr. DICKS. I thank the gentleman for 
his comments. 

Mr. SKELTON. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendment. 

Mr. Chairman, I rise in strong support 
of this amendment offered by the gen- 
tleman from Texas (Mr. WHITE). I sup- 
port the restoration of funds for the 
Armed Forces recruiting activities. The 
$100 million cut that is recommended by 
the Appropriations Committee will have 
a severe and adverse impact on the abil- 
ity of our Armed Forces, particularly the 
Army, to recruit both the quantity and 
the quality of personnel that they need. 
It is estimated that these cuts may well 
cause the Army to miss its fiscal year 
1981 recruiting goal by some 18,000 young 
men and women, of which some 14,000 
will be high school graduates. Thus, the 
cut recommended by the committee is 
inconsistent with the requirement im- 
posed by this Congress in the recently 
enacted Department of Defense author- 
ization bill. In that bill we provide for 
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the fiscal year 1981 that those who are 
enlisted or inducted into the Army who 
are not high school graduates may not 
exceed 35 percent of all male individuals 
with no prior service who are enlisted or 
inducted during that year. These people 
train more quickly, perform pro- 
ductively; they are less likely to be lost 
through attrition and before the end of 
the terms of enlistment. They are those 
who are most likely to have a successful 
military career through the years. They 
are worth the cost of recruiting them. 

Mr. Chairman, I also would like to 
point out that the increased military 
compensation, which is essential to re- 
tain the trained and experienced soldiers, 
is important. But that in and of itself, 
the 11.7-percent pay raise, will not at- 
tract those high school graduates that 
we need. The 11.7-percent pay raise only 
moves the entry level pay from 84 per- 
cent of the minimum wage to 86 percent. 
Certainly this is not enough to attract 
those that we need. It is going to take 
more. 

It is going to take personal contact 
by recruiters. It is going to take adver- 
tising. It is going to take a positive and 
continuing military presence in the 
communities across our country. This 
must be maintained and it must be 
increased to stimulate and to keep the 
interest in the Army, the Navy, the 
Marine Corps, and the Air Force among 
our high school graduates. 

Thus, Mr. Chairman, I urge the adop- 
tion of this amendment which will 
restore this $100 million in recruiting 
funds for our armed services. 

Mr. NICHOLS. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in strong support 
of the amendment of the gentleman 
from Texas (Mr. WHITE) to add back the 
funds requested for recruiting in fiscal 
year 1981 that were cut during the com- 
mittee consideration of the Defense 
appropriations bill. 

We know that a number of factors 
impact on the ability to meet recruiting 
goals: For example, entry level compen- 
sation, recruiting resources, and civilian 
unemployment among the relevant age 
group. One of the most significant fac- 
tors is the level of recruiting resources. 
This is a particularly important factor 
in terms of recruitment of a specific 
category; namely, the high school degree 
graduate and individuals in the upper 
mental categories. 

Although it is true that significant 
military compensation initiatives have 
been adopted this year, these initiatives 
have focused primarily on attempts to 
improve retention among the members 
of our career force. For example, in the 
so-called fair benefits package, only 
about 10 percent of the increases pro- 
vided will flow to members in the lowest 
three pay grades; only 2 percent of the 
increase will flow to the entry level. On 
the other hand, 30 percent of the per- 
sonnel are in the lowest three pay 
grades; about 10 percent are in the 
entry level pay grade. The dispropor- 
tionate distribution of these increases 
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highlights the 
retention. 

Increased retention will result in less 
demand for recruits, but even under 
optimistic estimates of retention, sub- 
stantive recruiting problems will remain 
in the near future. 

The increases that were provided to 
the entry level pay grades through the 
fair benefits package and through the 
11.7 percent October pay increase will be 
barely sufficient to keep the compensa- 
tion at the same relative level it had in 
fiscal year 1980. This is the compen- 
sation that potential enlistees observe 
when deciding whether or not to enter 
the military. 

It is the new quality constraints that 
have been imposed on the services 
through the provisions in the Defense 
authorization bill are going to make the 
recruiting task much more difficult in fis- 
cal year 1981. These provisions require 
at least 65 percent male high school de- 
gree graduates in fiscal year 1981 in the 
Army; in fiscal year 1980, there were only 
48 percent. In addition, the services may 
enlist only 25 percent of new accessions 
who score between the 10th and 30th per- 
centile on the entrance test; this com- 
pared to 30 percent today. I believe that 
the improved quality that will invariably 
result from these constraints is very 
desirable. But we need to provide the re- 
sources to achieve these goals. They can- 
not be achieved at no cost. The result of 
not providing the recruiting resources re- 
quested will be a failure to meet the con- 
straints and a consequent shortfall in end 
strength in fiscal year 1981. 

Another factor affecting the number of 
individuals who volunteer for military 
service is the unemployment rate. Al- 
though teenage unemployment is likely 
to increase in fiscal year 1981, I do not be- 
lieve that this will have as substantial 
an impact on high mental category, high 
school degree graduates as it will have on 
those individuals in the lower mental 
categories and on _ non-high-school 
graduates. To the extent that recruitment 
of high-school-degree graduates is not 
facilitated by rising unemployment rates, 
more recruiting resources must be fo- 
cused on this category to meet the new 
higher quality constraints imposed. 

In summary, Mr. Chairman, recent 
compensation increases will not be overly 
helpful in attaining these quality goals, 
and it is very questionable that unem- 
ployment will aid very much either. The 
manpower problems we face are extreme- 
ly difficult to solve. We have taken great 
steps in addressing some aspects of these 
problems—particularly those dealing 
with retention. The Appropriations Com- 
mittee is to be commended for funding 
many of the initiatives authorized for 
next year. But not all the problems have 
been addressed or addressed fully. And 
alleviating the retention problems will 
not resolve the recruiting problems. 

The $100 million in recruiting resources 
that were cut must be restored, and I 
strongly urge support for the amendment. 
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Mr. LEATH of Texas. Mr. Chairman, 

I move to strike the requisite number 
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of words, and I rise in strong support of 

dment. x 
thiir. LEATH of Texas. Mr. Chairman, 
I rise in strong support of the amend- 
t. . 
mCertainly, every Member of this 
House must know that our conventional 
military forces have a recruiting and re- 
tention problem that is acute. I have 
observed these problems at very close 
range during frequent vists to Fort Hood, 
the Army’s largest military post, which 
is in my district. My own analysis of the 
problem has convinced me that we need 
a draft—now. But since the Congress 
has seen fit not to address that subject, 
it is, in my judgment, absolutely fool- 
hardy to cut any funds requested by the 
Department of Defense that are designed 
to recruit and retain personnel. On the 
contrary, we should be doing everything 
we can to provide the services with the 
resources they need to attract good 
people. 

I have listened with an open mind to 
the points raised in support of a cut in 
recruiting funds, and though they are 
well intentioned, I must reject their va- 
lidity to our personnel needs, particu- 
larly in the Army. j 

I would like to believe that our actions 
to provide better pay and compensation 
for service members will result in droves 
of high school graduates beating down 
the doors of our recruiting stations. Some 
will be brought in perhaps, but these 
actions will not solve the problem. Many 
will still be on food stamps. 

I would like to believe that announce- 
ment of a new GI bill will inspire parents, 
as well as potential recruits, to seek the 
services as an opportunity for education 
and experience. That will bring in some, 
but it will not solve the problem. 
` I would like to believe that the tem- 
porary rise in unemployment will drive 
throngs to the recruiter. This sad con- 
dition will bring some, but it will not and 
should not be a crutch to fill the military 
ranks. 

All of the actions that we have recently 
taken and will soon take will help the 
services retain the people they already 
have. But these actions also provide con- 
ditions for a vigorous recruiting program 
to exploit. But in my judgment, they will 
not be able to do it with relatively the 
same funding they had in 1979 when, I 
would remind my colleagues, every serv- 
ice had a recruiting shortfall. To cut re- 
cruiting money now is contrary to every- 
thing this Congress has done to help the 
military services. The funds cut in re- 
cruiting must be restored and I urge a 
“yes” vote for this amendment. 

Mr. WON PAT. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in strong support of the 
amendment. 

Mr. Chairman, I rise in support of the 
amendment before us proposed by the 
chairman of the Subcommittee on Mili- 
tary Fersonnel, Mr. WHITE. There is every 
indication that the situation with regard 
to enlistments is growing worse. What 
we are talking about has nothing to do 
with a balanced budget or equal rights, 
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or even national military policy. We have 
the equipment. We have the units. But 
we simply do not have the soldiers to man 
the equipment or staff the units. 

If we are looking for a paper army, we 
are headed in the right direction. But, as 
one who saw World War II in my own 
backyard, I do not relish the picture of 
the United States becoming a paper tiger 
as we were once called. 

We cannot condone a massive cut in 
recruitment funds. This will only make 
matters worse. All of the services will be 
hurt by this cut. 

My constituents on Guam are proud 
of their military service. They presently 
enjoy the highest enlistment rate of any 
ethnic group. As a matter of fact, there 
may well be more Guamanians in the 
military on a per capita basis than there 
are residents of any other American area. 

Only recently, President Carter signed 
into law my bill to permit individuals 
from the Northern Marianas to enlist in 
the U.S. military. I supported this bill 
because America needed a new source of 
ready and willing recruits and because 
the residents of the Northern Marianas 
know that they can expect a good life in 
the service. 

I urge my colleagues not to do any- 
thing that would lessen the ability of our 
armed services to seek out and actively 
recruit qualified personnel. Our freedoms 
mean a lot to each of us. But they do not 
mean much to the Russians if we cannot 
defend them. 

I wholeheartedly support this amend- 
ment and ask that my colleagues do also. 

Mr. MOFFETT. Mr. Chairman, I rise 
in support of the amendment. 

Mr. Chairman, I do not relish taking 
this position from the point of view of 
opposing the distinguished chairman of 
the subcommittee, because I think he is 
one of the great leaders on this subject 
and in terms of our defense capabilities 
in the Congress or that has ever been 
in the Congress. 

Also, in a more perfect world, Mr. 
Chairman, it would be wonderful if we 
were about to vote for $100 million on a 
national service program with a civilian 
option, but it is not a perfect world that 
we are dealing with here, and to con- 
tinue to allow our recruitment apparatus 
to go on as it has is like saying that we 
would expect the University of Texas or 
Ohio State or Alabama to recruit for 
football with the recruitment budget of 
Slippery Rock. It does not make any 
sense. 


I think as the gentleman from New 
York (Mr. Downey) said and as our 
colleague from Washington (Mr. Dicks) 
certainly articulated, those of us who 
have been against the draft registration 
program have a special burden here it 
seems to me. 

I have always taken the position, as 
have some of my colleagues in this 
House, that more dollars for defense do 
not always mean a better defense. But 
the fact is that there are occasions when 
we have to spend more money to get 
more impact. This is one of those. 

This is an issue that clearly transcends 
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various ideological disagreements about 
what kind of defense makes a good de- 
fense; and one of the fact that we have 
to confront is that we have almost a 
primitive character of our war-fighting 
capability in many respects aside from 
our nuclear forces. 

The idea that nuclear forces would 
serve as a strong deterrent to an Af- 
ghanistan invasion, for example, I think 
most of my colleagues would agree, is 
rather absurd. It is the character of our 
conventional forces that needs to be 
looked at as a deterrent as the world 
sees more and more turmoil and little 
skirmishes here and there that add up 
to a most chaotic and turmoil-filled 
world. We cannot begin to address that, 
however, if we do not address the issue 
of recruitment. 

_What we need to do is focus atten- 
tion on the condition of our conventional 
forces. We need to ask the tough ques- 
tion in this age of tremendous pressure 
for neutron bombs and MX missiles and 
other such hardware that has dubious 
value as a deterrent in many situations, 
the tough question of where is the con- 
stituency for the soldier? 

We know that the Active Army is 70,- 
000 short of being fully manned. We 
know that the Army National Guard and 
Army Reserves are 135,000 short of what 
they should be. We know that the In- 
dividual Ready Reserve is short between 
500,000 and 300,000. And this is the 
Army’s only source of large numbers of 
trained individual replacements. 

Even worse, the Pentagon tells us that 
only one-third of our Armed Forces 
would be ready to fight at any given 
moment. 

We have heard from senior sergeants 
and maintenance specialists at Langley 
Air Force Base who have stated that only 
35 percent of the ist Tactical Fighter 
Wing’s new F-15 Eagles, the leading 
fighter plane in the Air Force today, 
are fully capable of flying combat mis- 
sions on any given day. And only half 
of the Tactical Air Commands 450 
F-15's, each of which cost nearly $18 mil- 
lion, are ready to go at any particular 
time. 

Why is this true? Partly because en- 
gines wear out faster than expected, be- 
cause not enough spare parts are or- 
dered, because, in some cases, of poor 
design or poor materials. 


But this inadequacy also stems from 
a serious lack of skilled and experienced 
technicians who bear the brunt of the 
task of keeping airplanes in the air. 


Mr. Chairman, as I indicated earlier, 
it is especially important for those of 
us who disagreed with the draft regis- 
tration decision to support this amend- 
ment. It is not often that we have a clear 
consensus in this House. But I believe 
there is a consensus that we must beef 
up the core of our defense. In many 
cases, it is not as glamorous to tend 
to the nuts and bolts as to the big items 
like bombers and aircraft carriers and 
sophisticated nuclear weapons. 

But whether we look to the Indian 
Ocean, the Persian Gulf, the Middle East 
or other trouble spots in the world, we 


25584 


must agree that our conventional forces 
must be beefed up. That means giving 
much more attention to recruitment. 

I would not be supporting th.s amend- 
ment If I thought that the money wouid 
not be productively spent. Many of us 
have supported efforts to improve 
recruiting practices. But now is the time 
to back up these practices with the dol- 
lars needed. I urge support of the amend- 
ment. 

Mr. ADDABBO. Mr. Chairman, with 
reluctance, I rise in opposition to the 
amendment. 

Mr. Chairman, most of the arguments 
we have heard here today are arguments 
in favor of what has already been done 
by the committee and by the Congress. 
In order to improve retention and to 
better the life of the serviceman, we are 
funding within this bill the Nunn- 
Warner amendment, which has in- 
creased the benefits to the tune of $713 
million. In addition to that, there are 
further pay raises which will come into 
effect which will in total increase bene- 
fits by over $2 billion. That is money 
that the military said it needs in order 
to attract and in order to retain men 
into the service. 
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We are discussing here today as if we 
are not spending any money for recruit- 
ment. In this bill before us now is $1 
billion—$1 billion for recruitment. One 
billion dollars would buy enough XM-1 
tanks to outfit two complete Army 
mechanized divisions, an entire wing of 
F-16’s, or four FFG-7 frigates every 
year. 

What DOD is seeking to do here is 
ask for another $100 million to do some- 
thing they should have been doing over 
the years; but whenever a problem 
tarises, their answer is more dollars; 
never, never, never better management. 

We have seen within the Army re- 
cruiting service the fraud, the misrepre- 
sentations, and nothing has been done to 
tighten it up. 

How do we get their attention? How 
do we make them go and look at better 
management? The only way to get their 
attention is by making reductions. Even 
by this reduction, Mr. Chairman, we in- 
crease in real terms the dollars avail- 
able over the 1979 recruiting dollars. 
That is what we have done already in 
this bill. 

What do we accomplish by restoring 
this $100 million? As far as I am con- 
cerned, nothing except giving the Army, 
the Navy, the Marine Corps, and the Air 
Force more money to waste. We do not 
require them to do anything. We do not 
require them to manage their recruiters 
better. The Marine Corps has said if a 
recruiter cannot obtain at least a certain 
number of recruits he should be re- 
moved; but they have not removed re- 
cruiters who have not met requirements 
as shown in their own audit reports. 

We speak of the high school graduate. 
Just the other day before the committee 
of the gentleman from Texas, General 
Thurman, director of Army recruiting, 
said that it is not necessarily true that 


the high school graduate makes the best 
soldier. 
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In addition to that, Mr. Chairman, we 
are being asked today to spend an addi- 
tional $51 million for 10,000 fewer re- 
cruits. The Army has told the committee 
that the requirement tor nonprior serv- 
ice males has been reduced by 10,000, so 
they are asking for more money to re- 
cruit fewer people. 

Mr. Chairman, this bill before us is 
$2.5 billion over the President’s budget. 
We have added money to the President’s 
budget. We have an allowance in the 
budget ceiling for an 11.7-percent pay 
increase. If we start increasing that $2.5 
billion over the budget, we now will start 
cutting into that amount which we have 
available for that pay increase, which 
then will really affect the retention and 
possible recruitment. 

So I would ask my colleagues to sup- 
port the committee and not go for this 
$100 million which is not needed. 

Mr. DICKS. Mr. Chairman, will the 
gentleman yield? 

Mr. ADDABBO. I yield to the gentle- 
man from Washington. 

Mr. DICKS. Mr. Chairman, just a 
brief comment. I certainly commend the 
chairman for his leadership on our sub- 
committee and his work to get a signifi- 
cant increase in money for retention and 
Nunn-Warner and the other things that 
are essential; but I do think it is impor- 
tant, as the chairman pointed out in his 
testimony, that it was suggested that a 
high school graduate may not necessar- 
ily make the best soldier; but is it not 
true that the Congress now has directed 
the Army to bring 65 percent of the new 
people that come into the Army must be 
high school graduates; so it is an amend- 
ment that has been adopted by the au- 
thorizing committee that narrows the 
number of people who are available. 

The CHAIRMAN pro tempore. The 
time of the gentleman from New York 
(Mr. ADDABBO) has expired. 

(By unanimous consent, Mr. ADDABBO 
was allowed to proceed for 2 additional 
minutes.) 

Mr. DICKS. Mr. Chairman, if the 
gentleman will yield further, it is going 
to make it more difficult to recruit be- 
cause Congress has said that it wants 
more high school graduates in the All- 
Volunteer Forces. 

So I would just like to make that point 
and ask the chairman if he does not 
agree that it is going to be more difficult 
to recruit with a smaller pool of people 
available. 

Mr. ADDABBO, I would say to the 
gentleman from Washington that at the 
present time the Navy, the Marine Corps, 
and the Air Force have been recruiting 
at their own initiative in excess of 75 
percent high school graduates. The Army 
has been recruiting somewhere around 
50 percent; so all we are speaking about 
is an additional 15 percent for the Army 
alone, which can easily be accomplished 
without another $100 million, which 
could easily be accomplished by better 
managed recruitment programs, by cut- 
ting out the waste and better monitoring 
of their programs. 


Mr. DICKS. If the gentleman will just 
yield further, the chairman takes a dif- 
ferent view of that point; but I also want 
to make it clear to my colleagues that if 
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once we approve an 11.7 percent pay in- 
crease for the military, there is no way 
that Congress is going to take money 
away from that pay increase because of 
this recruiting amendment. I do not 
think the chairman meant to make that 
assertion in his statement, because once 
we make that commitment for 11.7 per- 
cent, it becomes like an entitlement 
program and we are committed in this 
bill and in the supplemental next year to 
meet that. Is that not correct? 

Mr. ADDABBO. The gentleman is cor- 
rect, except that if we go over our func- 
tion of $160 billion, as set by the Budg- 
et Committee, this bill would then sit on 
the Speaker’s desk until we have a sup- 
plemental or a second or third budget 
resolution. 

Mr. DICKS. The gentleman also 
recognizes, because the gentleman knows 
the figures so well, that we are $3.7 bil- 
lion below that figure at this point. 

Mr. ADDABBO. That is correct, but 
the military pay raise for DOD will cost 
in excess of $3.2 billion. 

Mr. DICKS. So this particular amend- 
ment does not put that in danger. 

Mr. ADDABBO. Well, it is another $100 
million; if we have no further amend- 
ments, it may not. 

The CHAIRMAN. The time of the 
gentleman from New York (Mr. ADDABBO) 
has again expired. 

(At the request of Mr. WHITE, and by 
unanimous consent, Mr. ADDABBO was al- 
lowed to proceed for 2 additional 
minutes.) 

Mr. WHITE. Mr. Chairman, will the 
gentleman yield? 

Mr. ADDABBO. I yield to the gentle- 
man from Texas. 

Mr. WHITE. Mr. Chairman, I thank 
the gentleman for yielding and giving me 
the time. 

As a matter of fact, the personnel 
moneys that are involved here contain 
some of the bonus moneys that have 
been one of the most important factors 
in the recruitment drives of the various 
services in the past; is this not true, sir? 

Mr. ADDABBO. The gentleman is ab- 
solutely correct, but it is only the enlist- 
ment bonus money. It affects only a 
small portion of the enlistment bonuses. 

Mr. WHITE. Well, that is what we are 
talking about, enlistment and retention; 
both of those two things are factors. 

Now, as to the question of high school 
graduates, every witness who appeared 
before our committee has said that the 
high school graduate is more likely to 
complete his term of enlistment than a 
non-high school graduate. and it follows 
that he would be more likely to be able 
to read the instructions on sophisticated 
weaponry than would a non-high school 
graduate. At the present time, part of the 
efforts of the services are directed toward 
training the young enlistees how to read. 
By having a high school graduate, you 
eliminate part of that expense and part 
of that trouble. 

We want an Army and a service that 
can function on the battlefield and be 
able to think for themselves and be able 
to survive the dangers of the battlefield 
through their ability to think and their 
ability to follow instructions. That is why 
I think it is highly important that we go 


September 16, 1980 


up to the 65 percent high school grad- 
uates, instead of the 48 percent high 
school graduates as we have at the pres- 
ent time. 

Mr. ADDABBO. The committee has 
added almost $100 million in the reen- 
listment bonuses. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, I move to strike the requisite 
number of words. I rise in opposition to 
the amendment. 

Mr. Chairman, I sat here for the last 
45 minutes feeling that maybe somehow 
our committee had taken leave of its 
senses as I listened to all these speeches. 

Well, you know, what we found our- 
selves with in real dollars was the 
budget figure of about $1.1 billion 
($1,052 million) for recruiting or you 
people in the sales department, if you 
will, and a budget of about $295 million 
for what I would call retention bonuses 
to try to keep good people in the service. 
Somehow it seemed to me, and I think 
to the committee as we considered this, 
that we were building a sales force that 
was not equal to the ability of the cor- 
poration, if you will, to keep people 
working in it once they got hired; so 
what we tried to do was to move some 
of this money around in a way that 
would lead to greater retention. 

We are short in the middle levels some 
104,000 petty officers, sergeants, people 
in the middle level in the service, be- 
cause they are getting out like flies and 
the reason is that we are unable to re- 
tain them there because of inadequate 
pay and allowances and benefits. It was 
this Congress that has led the way now 
in the Nunn-Warner amendment. Our 
committee put $713 million into that. We 
have added some $80 million into the 
retention program and into bonuses. 


We have pledged our support for the 
11.7-percent pay raise, and it is my con- 
sidered judgment that if you want high 
school people in the service, if you want 
to attract good, competent, intelligent 
people into the military service, that you 
offer them something, not in the sales 
department, but in that department of 
the military where they train and learn 
to be good soldiers and are retained in 
those positions as they learn their trade 
and as they become proficient. 
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We felt on the committee that is where 
the emphasis should be put, and so it is 
not like we did away with the recruiting 
program. We have still left almost $1 
billion in recruiting, in the sales depart- 
ment, to bring these people into the 
service. 

I think we all agree. We talked yes- 
terday on the floor when the gentleman 
from Alabama (Mr. NicHots) brought 
his bill to the floor, that if we are going 
to have a good military service, if we 
are going to have good, trained people 
in it, we have to get at the business of 
retention programs and providing for 
their needs in the service, for their pay 
and allowances and benefits. The gente- 
man from Alabama (Mr. Nicuots) has 
done a good job in that regard. I think 
then we should not come here embar- 
rassed, feeling like we have done some- 
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thing wrong by cutting $100 million out 
of a  $1,050,000,000 recruiting bill, 
especially since we have added so much 
money on the retention side. 


So I would urge the committee to go 
along with what the subcommittee has 
done. I think we have approached it in 
the right way, and it is not nearly as 
dire as has been talked about here on the 
floor. 

Mr. WHITLEY. Mr. Chairman, I move 
to strike the requisite number of words, 
and rise in support of the amendment. 

Mr. Chairman, I am impressed by 
what the gentleman from Alabama 
(Mr. Epwarps) says about salesmen, but 
it has been my observation that in 
the society and in the culture in which 
we live, even if we have a good prod- 
uct to sell, the successful company, 
the business that sells its product, is 
the one that has good salesmen, has a 
good advertising program. I do not see 
many successful companies in our coun- 
try that are cutting their advertising 
budget. They may be increasing their 
budget to try to produce a better quality 
product, and that is what we are doing 
with Nunn-Warner and the fair benefits 
package and these other items that are 
primarily geared to retention and not to 
initial recruitment. 

It does not make any difference how 
good our program is if the message is not 
getting to our young people and partic- 
ularly our quality young people, the high 
school graduates, the kind we want to en- 
list and are seeking to enlist. If our re- 
cruitment program is not effective in 
communicating to our prospective en- 
listees what we have to offer, we are go- 
ing to fall short again next year just as 
we have last year. 

I strongly support the amendment of- 
fered by the gentleman from Texas (Mr. 
WHITE). 

Mr. SKELTON. Mr. Chairman, will the 
gentleman yield? 

Mr. WHITLEY. I yield to the gentle- 
man from Missouri. 

Mr. SKELTON. I wish to associate 
myself with the gentleman's remarks and 
commend him on his clear thinking on 
this issue. The question was raised a few 
moments ago about the main problem 
being retention. 

I ask the gentleman: Is there any way 
to retain good people unless you first 
enlist them? 

Mr. WHITLEY. The gentleman is ab- 
solutely right. The basic problem really 
is initial enlistment. We cannot make a 
good noncommissioned officer out of a 
person that we do not recruit in the be- 
g'nniug. We do not need to lose the 
skilled NCO's that we have to the ex- 
tent we have been losing them. But our 
really big, major problem, which is not 
effectively addressed when we start 
cutting our recruiting budget, is the ini- 
tial enlistment of qualified personnel who 
will stay in the service, who will re- 
enlist, and who will become noncommis- 
sioned officers. So I think it is crucial we 
retain our enlistment capacity and our 
recruiting capacity. 

Mr. DICKS. Mr. Chairman, will the 
gentleman yield? 
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Mr. WHITLEY. I yield to the gentle- 
man. 

Mr. DICKS. I want to commend the 
gentleman for his statement. I think the 
gentleman’s point is well taken, this $100 
million cut, of which, $50 million will be 
imposed upon the Army and will make 
their appropriation less than what they 
had in fiscal year 1979, a year in which 
they suffered a recruiting shortfall of 
16,000. Now we have imposed a higher 
standard on the Army. We all know the 
Army is where we have had our most 
serious problems with 6 out of 10 divi- 
sions being unfit for combat. Now we are 
going to take another step that will cut 
into their capability to get the kind of 
people they need. 

I think the gentleman’s statement is 
absolutely correct and I commend him, 

Mr. WHITLEY. The gentleman is 
right. Our problem in recruiting has tra- 
ditionally been with the Army. Last year 
for the first time all of the services fell 
short, but historically we have had prob- 
lems with the Army. We certainly need 
to do everything we can to see that the 
Army is not cut, which it will be if this 
$100 million is not restored. 

I want to commend the chairman of 
the Personnel Subcommittee for offering 
this amendment. 
© Mr. HOPKINS. Mr. Chairman, I 
would like to ask any Member who may 
oppose this amendment—how does he 
or she expect the All-Volunteer Force to 
succeed? What we will do, if we pass this 
bill without the $100 million in question, 
is to build an airplane without wings. 

There is no doubt in my mind that at 
some point down the road, some of the 
same Members who oppose this addi- 
tional funding will be asking why the 
services continue to come up short of the 
qualified recruits mandated by Congress. 
The answer will be simple—the House of 
Representatives failed to put the neces- 
sary money where its mouth is. 

Many Members would like to think 
they’ve done something meaningful to 
improve the quality of America’s mili- 
tary recruits by simply supporting our 
earlier action this year of limiting the 
number of non-high-school graduates 
recruited to no more than 35 percent of 
all recruits. But I would respectfully say 
to those of my colleagues thinking along 
those lines: You have not done enough— 
we have not finished the job. 

The House has gone on record as say- 
ing it would like the All-Volunteer Force 
to work, and we have gone on record say- 
ing the quality of the recruits must be 
raised as well as the quantity. Now in my 
view, it is time for the House to go on 
record saying here is the funds necessary 
to meet the goals we have set. Those of 
my colleagues who have had some ex- 
perience in the business world under- 
stand that virtually no successful firm— 
certainly none that must compete for 
customers—spends millions of dollars to 
make its goods and services available, 
and then just throws its product on the 
shelf as it were and hopes for the best. 

Let me say that I had some experience 
in the business community, and in my 
mind there is no doubt that to compete 
you have to market, advertise, sell—and 
in the military, that is what recruiting is 
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t. Let us not get into a position 
n for a plane that will never 
get off the ground because we were will- 
ing to pay for everything but the wings. 
We have set a standard we expect the 
services to meet, let us give them the re- 
sources necessary to get the job done.© 
AMENDMENTS OFFERED BY MR. ADDABBO AS A 
SUBSTITUTE FOR THE AMENDMENTS OFFERED 
BY MR. WHITE he 
x DABBO. Mr. Chairman, I offer 
aata as a substitute for the 
endments. 
on The Clerk read as follows: 
ents offered by Mr. ApDDABBO as 
a Came for the amendments offered by 
Mr. WHITE: On page 2, line 10, in Military 
Personnel, Army, strike “$10,857,568,000"", 
and insert in lieu thereof “$10,881,768,000"’. 
On page 7, line 10, in Operations and 
Maintenance, Army, strike ‘‘$12,222,579,000", 
and insert in lieu thereof ‘$12,249,579,000". 


Mr. ADDABBO. Mr. Chairman, we 
have heard the debate here today. Most 
of the debate has been about the Army. 
My amendment would restore all of the 
funds cut from Army recruiting. 

The Navy and Air Force have met 
their strength every year as well as their 
requirements so far as high school 
graduates are concerned. My amend- 
ment would restore $51 million to the 
Army for recruiting. They are the ones 
who are now going to be hard pressed, 
according to the debate here this after- 
noon. They have been at 50 percent. 
They are now being asked to go to 65 
percent high school graduates. 

So I ask the committee to support my 
amendment. 

Mr. DICKS. Mr. Chairman, will the 
gentleman yield? 

Mr. ADDABBO. I yield to the gentle- 
man. 

Mr. DICKS. I want to make sure I 
understand and make a little legislative 
history. This $51 million would be re- 
stored to the Army account? 

Mr. ADDABBO. That is correct. 

Mr. DICKS. It will not be apportioned? 
The $100 million cut was to be appor- 
tioned across the various services. This 
would be earmarked and it would be for 
the Army? 

Mr. ADDABBO. That is correct. My 
amendment is restoring the full $51 mil- 
lion to the Army. 

Mr. DICKS. I appreciate the chair- 
man’s clarification and his explanation. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, will the gentleman yield? 

Mr. ADDABBO. I yield to the gentle- 
man from Alabama. 

Mr. EDWARDS of Alabama. I do be- 
lieve the gentleman has perhaps offered 
an amendment that will solve the main 
concern we have heard here in the House 
today. I would urge the Members to sup- 
port the gentleman’s amendment. 

Mr. WHITE. Mr. Chairman, I rise in 
opposition to the substitute. 

Mr. Chairman, I appreciate the chair- 
man of the subcommittee of the Appro- 
priations Committee acknowledging the 
major problem which we have had, and 
that would be in the Army, of course. 
But the problem, the intrinsic problem 
of meeting an obligation that this Con- 
gress has imposed upon the services, 
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he now says OK, we are going to re- 
store $51.2 million to the Army so that 
they can meet their goal of not more than 
35 percent of mental category 4 and have 
at least 65 percent high school graduates. 
But that same obligation has been im- 
posed on all of the services, all four of 
the services. 
oO 1430 

The remaining amount of money, some 
$49 million or $48 million, is divided 
among three other services. The $51.2 
million that is for the Army is fine. That 
is a step in the right direction. But what 
do we do with the other services that 
have to meet their recruiting goals, too? 
Are we to say we are going to acknowl- 
edge our obligations that we have im- 
posed on you only to the Army, but the 
rest of you are going to have to shift for 
yourselves? You will have to forget about 
dividing up the other part of the pie and 
still make your quotas? Is this fair to all 
of the services? We need quality in all of 
the branches of service. At the present 
time we have seen what has been hap- 
pening in the Navy; we have seen what 
has happened in the Indian Ocean; we 
saw what happened in the Iranian effort 
we made. There have been questions 
about the quality of some of the men 
who have been in some of these positions 
of restoring and repairing. 

I know that a lot of the problem has 
been mid-level management. I know a 
lot of the problem has been the mid- 
ranks who have been lost for one reason 
or another. And I certainly applaud the 
efforts to try to retain these particular 
people. But someday the people we are 
taking in now are going to reach those 
positions. If we are going to have quality 
down the line, we have got to take in 
quality now, not just in the Army but in 
every one of the branches. 

Mr. SKELTON. Mr. Chairman, will the 
gentleman yield? 

Mr. WHITE. I yield to the gentleman 
from Missouri. 

Mr. SKELTON. I thank the gentleman 
for yielding. I commend the gentleman 
for his statements and comments. I think 
what he is saying is that we cannot allow 
by the substitute amendment the Army 
to have a first-class recruiting service 
and to allow the Marines, Air Force, and 
Navy to have a second-class recruiting 
service. They must be treated equally. I 
think we should also point out that the 
Armed Forces, all four of them, the De- 
partment of Defense, and the Office of 
Management and Budget actually are in 
favor of the gentleman’s initial amend- 
ment. I think that should be stressed. 


Mr. WHITE. I thank the gentleman 
from Missouri. 


Every one of the witnesses who came 
before us said that they need these 
moneys in order to meet these goals and 
they would meet them. The Marine Corps 
said they would still meet the recruiting 
goals, but it would be hard on morale. 
The Marine Corps is the only one who 
testified before our committee that they 
could meet their goals. But what about 
the Navy—the larger branch? What 
about the Air Force, so technological? I 
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say to you for the little amount now, we 
are going to be pennywise and pound 
foolish unless we ascribe to all of the 
services what we ask for in the initial 
amendment so we can have an adequate 
recruiting drive. 

Next year we can come back if they 
have not made it. If there has been some 
problem, then we can act. But we in 
Congress imposed these recruiting re- 
strictions. 

Mr. ADDABBO. Mr. Chairman, will 
the gentleman yield? 

Mr. WHITE. I yield to the gentleman. 

Mr. ADDABBO. I thank the gentle- 
man for yielding. The gentleman from 
Texas has held extensive hearings, and 
they have gone into this question very 
deeply. Does he not admit that all the 
services except the Army are presently 
meeting that goal, that at least 77 per- 
cent of their recruiting is presently high 
school graduates as I recall the testi- 
mony? 

Mr. WHITE. I do not have the figures 
before me, but notwithstanding, we have 
imposed even a greater problem. That 
is the high school graduate level and the 
intelligence level. This is even more diffi- 
cult. 

Mr. ADDABBO. Will the gentleman 
yield further? 

Mr. WHITE. I yield to the gentleman. 

Mr. ADDABBO. The gentleman im- 
poses a requirement of 65 percent; yet 
the testimony we have received is that 
both the Navy, the Marine Corps, and 
the Air Force have been meeting 
a higher goal by obtaining at least 77 
percent of their enlistments from high 
school graduates. 

Mr. WHITE. I think the Navy for 
the first time last year failed to meet 
its goal, as I recall. 

Mr. ASPIN. Mr. Chairman, will the 
gentleman yield? 

Mr. WHITE. I yield to the gentleman 
from Wisconsin. 

Mr. ASPIN. I thank the gentleman 
for yielding. It seems to me that the 
gentleman has got a good point here in 
offering his amendment. I do not know 
what the exact amounts of money ought 
to be for this recruiting, but it seems 
to me to be rather incongruous to be 
on the one hand increasing the demands 
on the quality of the All Volunteer 
Force and at the same time cutting 
them out of money that is used to re- 
cruit it. 

The CHAIRMAN. The time of the 
gentleman has expired. 

The question is on the amendments 
offered by Mr. Appasso as a substitute 
for the amendments offered by Mr. 
WHITE. 

The question was taken; and the 
Chairman announced the noes appeared 
to have it. 

RECORDED VOTE 

Mr. ADDABBO. Mr. Chairman, I de- 
mand a recorded vote, and pending that, 
I make the point of order that a quorum 
is not present. 

The CHAIRMAN. The Chair will count 
for a quorum. 

Mr. ADDABBO. Mr. Chairman, I will 
withdraw mv point of no quorum. I de- 
mand a recorded vote. 

A recorded vote was ordered. 


September 16, 1980 


The vote was taken by electronic de- 
vice, and there were—ayes 66, noes 329, 


not voting 37, as follows: 


Addabbo 
Atkinson 
Beilenson 
Benjamin 
Biaggi 
Blanchard 
Bolling 
Bonior 
Brcomfield 
Brown, Calif. 
Conte 
Conyers 
Dellums 
Dingell 
Dixon 
Drinan 
Early 
Edwards, Ala. 
Erdahl 
Evans, Del. 
Fascell 
Fenwick 


Abdnor 
Akaka 
Albosta 
Alexander 
Ambro 
Anderson, 
Calif. 
Andrews, N.C. 
Andrews, 
N.Dak. 
Annunzio 
Anthony 
Applegate 
Archer 
Ashbrook 
Aspin 
AuCoin 
Badham 
Bafalis 
Bailey 
Baldus 
Barnard 
Barnes 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Bennett 
Bereuter 
Bethune 
Bevill 
Bingham 
Boggs 
Boland 
Boner 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burlison 
Burton, John 
Burton, Phillip 
Butler 
Byron 
Campbell 
Carney 
Carter 
Cavanaugh 
Chappell 
Cheney 
Chisholm 
Clausen 
Cleveland 
Clinger 
Coelho 
Coleman 
Collins, Ill. 
Collins, Tex. 
Conable 
Corcoran 
Cotter 
Coughlin 
Courter 
Crane, Daniel 


[Roll No. 544] 


AYES—66 


Ford, Mich. 
Ford, Tenn. 
Gibbons 
Hollenbeck 
Howard 
Jeffords 
Latta 
Lehman 
Lundine 
McDade 
McHugh 
Maguire 
Michel 
Miller, Calif. 
Miller, Ohio 
Minish 
Mitchell, Md. 
Murtha 
Nowak 
Patten 
Pursell 
Regula 


NOES—329 


Crane, Philip 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Davis, Mich. 
Davis, S.C. 
Deckard 
Derwinski 
Devine 
Dickinson 
Dicks 

Dodd 
Donnelly 
Dornan 
Dougherty 
Downey 
Duncan, Oreg. 
Duncan, Tenn. 
Eckhardt 
Edgar 
Edwards, Calif. 
Edwards, Okla. 
Emery 
English 

Ertel 

Evans, Ga. 
Evans, Ind. 
Fary 

Fazio 
Ferraro 
Findley 
Fisher 
Fithian 
Flippo 

Florio 

Foley 
Forsythe 
Fountain 
Fowler 
Frenzel 
Frost 

Fuqua 
Garcia 
Gaydos 
Gephardt 


Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Hall, Tex. 
Ham'iton 
Hammer- 
schmidt 
Hance 
Eanley 
Harkin 


Rhodes 
Richmond 
Robinson 
Rodino 
Rosenthal 
Rostenkowski 
Roth 
Roybal 
Rudd 
Sabo 
Sawyer 
Scheuer 
Schroeder 
Sebelius 
Stanton 
Steed 
Studds 
Uliman 
Walgren 
Weiss 
Wyatt 
Yates 


Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Hinson 
Holt 
Hopkins 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffries 
Jenkins 


Johnson, Calif. 


Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 

Kelly 

Kemp 
Kildee 
Kindness 
Kogovsek 


Lagomarsino 
Leach, Iowa 
Leath, Tex. 


Livingston 
Lloyd 
Loeffier 
Long, La. 
Long, Md. 
Lott 
Lowry 
Lujan 
Luken 
Lungren 
McCloskey 
McCormack 
McDonald 
McEwen 
McKay 
McKinney 
Madigan 
Marks 
Marlenec 
Marriott 
Martin 
Mathis 
Matsui 
Mavroules 
Mazzoli 
Mica 
Mikulski 


Railsback 
Rangel 
Ratchford 
Rinaldo 
Ritter 
Roberts 
Roe 

Rose 
Rousselot 
Royer 
Russo 
Satterfield 
Schulze 
Seiberling 
Sensenbrenner 
Sharp 
Shelby 
Shumway 
Shuster 
S'mon 
Skelton 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spellman 
Spence 

St Germain 
Stack 
Staggers 
Stangeland 
Stark 
Stenholm 
Stewart 
Stokes 


Swift 
Symms 
Synar 
Tauke 
Tauzin 
Taylor 
Thomas 
Thompson 
Traxler 
Trible 

Udall 

Van Deerlin 
Vander Jagt 
Volkmer 
Waiker 
Wampler 
Watkins 
Waxman 
Weaver 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Mont. 
Williams, Ohio 
Wilson, Tex. 
Winn 

Wirth 

wolff 

Wolpe 
Wright 
Wydler 
Yatron 
Young, Alaska 
Young, Fia. 
Young, Mo, 
Stratton Zablocki 
Stump Zefcretti 


NOT VOTING—37 


Harsha Oakar 
Holland Patterson 
Holtzman Reuss 
Horton Santini 
Jenrette Shannon 
Leach, La. Stockman 
McClory Vanik 
Markey Vento 
Mattox Wilson, Bob 
Myers, Pa. Wilson, C. H. 
Nedzi Wylie 
Nolan 

O'Brien 
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Messrs. AUCOIN, DECKARD, MUR- 
PHY of New York, KOGOVSEK, PEY- 
SER, EDGAR, PEASE, WOLPE, and 
BINGHAM changed their votes from 
“aye” to “no.” 

So the amendments offered as a sub- 
stitute for the amendments were re- 
jected. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from Texas (Mr. WHITE). 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

RECORDED VOTE 


Mr. WEISS. Mr. Chairman, I demand 
a recorded vote. 
A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 390, noes 13, 
not voting 29, as follows: 


[Roll No. 545] 


AYES—390 


Aspin 
Atkinson 
AuCoin 
Badham 
Bafalis 
Bailey 
Baldus 
Barnard 
Barnes 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Benjamin 
Bennett 
Bereuter 


Mineta 
Mitche!l, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Mcorhead, Pa. 
Mottl 
Murphy, Ml. 
Murphy, N.Y. 
Murphy, Pa. 
Musto 
Myers, Ind. 
Natcher 
Neal 
Nelson 
Nichols 
Oberstar 
Obey 
Ottinger 
Panetta 
Pashayan 
Paul 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Porter 
Preyer 
Price 
Pritchard 
Quayle 


Giaimo 
Goldwater 
Green 
Hansen 


Abdnor 
Akaka 
Albosta 
Ale sander 
Ambro 
Anderson, 
Calif. 
Andrews, N.C. 
Andrews, 
N.Dak. 
Annunzio 
Anthony 
Applegate 
Archer 
Ashbrook 
Ashley 


Bethune 
Bevill 
Biaggi 
Bingham 
Blanchard 
Boggs 
Boland 
Boiling 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 


CONGRESSIONAL RECORD — HOUSE 


Brodhead 
Brcoks 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burlison 
Burton, John 
Burton, Phillip 
Butler 

Byron 
Campbell 
Carney 

Carr 

Carter 
Cavanaugh 
Chappell 
Cheney 
Chisholm 
Clausen 
Cleveland 
Clinger 
Coelho 
Coleman 
Collins, Il. 
Collins, Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cotter 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Davis, Mich. 
Davis, S.C. 
Deckard 
Derwinski 
Devine 
Dickinson 
Dicks 
Dingell 
Dixon 

Dodd 
Donnelly 
Dornan 
Dougherty 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 
Emery 
English 
Erdahl 

Ertel 

Evans, Del. 
Evans, Ga. 
Evans, Ind. 


Fary 
Fascell 
Fazio 
Fenwick 
Ferraro 
Findley 
Fisher 
Fithian 
Flippo 
Florio 
Foley 
Ford, Tenn. 
Forsythe 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Gibbons 
Gilman 
Gingrich 
Ginn 
Glickman 
Goodling 
Gore 
Gradison 
Gramm 
Grassley 


Gray 
Green 
Grisham 
Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Hansen 
Harkin 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Hinson 
Hollenbeck 
Holt 
Hopkins 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Kildee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Latta 
Leach, Iowa 
Leath, Tex. 
Lederer 
Lee 
Lehman 
Lent 
Levitas 
Lewis 
Livingston 
Lloyd 
Loeffler 
Long, La. 
Long, Md. 
Lott 
Lowry 
Lujan 
Luken 
Lundine 
Lungren 
McCormack 
McDade 
McDonald 
McEwen 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Matsui 
Mavroules 
Mazzoli 
Mica 
Michel 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
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Moore 
Moorhead, 
Calif. 
Moorhead, Pa. 
Mottl 
Murphy, Ill. 
Murphy, Pa. 
Murtha 
Musto 
Myers, Ind. 
Natcher 
Neal 
Nelson 
Nichols 
Nowak 
Oberstar 
Obey 
Ottinger 
Panetta 
Pashayan 
Patterson 
Paul 
Pease 
Pepper 
Perkins 
Petri 
Pickle 
Porter 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Quillen 
Rahall 
Railsback 
Ratchford 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Ritter 
Roberts 
Robinson 
Rodino 
Roe 
Rose 
Rosenthal 
Rostenkowski 
Roth 
Rousselot 
Roybal 
Royer 
Rudd 
Russo 
Santini 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sensenbrenner 
Sharp 
Shelby 
Shumway 
Shuster 
Simon 
Skelton 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spellman 
Spence 
St Germain 
Stack 
Staggers 
Stangeland 
Stanton 
Stark 
Steed 
Stenholm 
Stewart 
Stokes 
Stratton 
Studds 
Stump 
Swift 
Symms 
Synar 
Tauke 
Tauzin 
Taylor 
Thomas 
Thompson 
Traxler 
Trible 
Udall 
Uliman 
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Van Deerlin 
Vander Jagt 
Vento 
Volkmer 
Walgren 
Walker 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
White 


Wyatt 
Wydler 


Whitehurst 
Whitley 
Whittaker Wylie 
Whitten Yates 
Williams, Mont. Yatron 
Williams, Ohio Young, Alaska 
Wilson, Tex. Young, Fia. 
Winn Young, Mo. 
Wirth Zablocki 
Wolff Zeferetti 
Wolpe 
Wright 

NOES—13 


McCloskey 
Mikulski 
Mitchell, Md. 
Nolan 
Patten 

NOT VOTING—29 


Harsha Myers, Pa. 
Holland Nedzi 
Holtzman O'Brien 
Horton Oakar 
Jenrette Shannon 
Leach, La. Stockman 
McClory Vanik 
Markey Wilson, Bob 
Mattox Wilson, C. H. 
Murphy, N.Y. 
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So the amendments were agreed to. 

The result of the vote was announced 
as above recorded. 

Mrs. SCHROEDER. Mr. Chairman, 
for those of us who have been so con- 
cerned with readiness and personnel 
morale, the Defense Appropriations Act 
of 1981, H.R. 8105, is a real improve- 
ment over previous years’ bills. 

First, it adds almost $625 million to 
operation and maintenance funds. This 
is a significant increase because it recog- 
nizes that we have to start improving 
maintenance rather than simply charg- 
ing ahead buying more and more new 
weapons systems. Our voice has been 
heard. 

Second, $800 million was also added to 
cover fuel cost hikes. This is critical be- 
cause many of our fighter pilots have 
been unable to train because the fuel 
fund was depleted. 

Finally, funds were added to the per- 
sonnel account for the pay increase and 
the full Nunn-Warner package. Morale 
in the military will certainly be improved 
by that action. 

In the past, the Armed Services Com- 
mittee has added billions of dollars for 
new weapons, above the agreed upon 
budget for new weapons procurement, 
and then sent it on to the Appropriations 
Committee. Since the Appropriations 
Committee had to operate within the 
budget ceiling, they often had to raid 
operations and maintenance, fuel, and 
personnel accounts in order to squeeze 
the total package under the budget 
ceiling. 

This year the Armed Services Com- 
mittee did the same thing, putting in 
$6 billion for weapons systems that were 
not in the budget. I offered language, 
which was accepted by the committee, 
stating that in accommodating the addi- 
tional $6 billion the Appropriations 
Committee should not jeopardize readi- 
ness. I am delighted that the Appropri- 
ations Committee took the language 
seriously and did not yield to the 
weapons lobby. 

The problem would not be so acute if 
all the players were equal. Unfortunately, 
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there is a strong weapons lobby, loaded 
with clout and power, but no operations 
and maintenance lobby, no readiness 
lobby, and no personnel lobby powerful 
enough to match it. 

I congratulate the Appropriations 
Committee for standing firm and putting 
readiness and morale first, especially 
during the heat of an election year. 

I would like to address a question to the 
distinguished chairman of the subcom- 
mittee (Mr. AppABBO). On page 50 of the 
committee report, the committee reiter- 
ates its position that individuals hired 
after completion of the cooperative edu- 
cation program should have to achieve a 
passing score on “the appropriate civil 
service examinations.” In the past, the 
appropriate examination was considered 
to be the professional and administra- 
tive career exam (PACE). 

Last May, my Subcommittee on Civil 
Service held hearings on PACE and un- 
covered evidence showing that PACE dis- 
criminates unfairly on the basis of race. 
While 16 percent of whites score 90 or 
above on PACE, only two-tenths of 1 per- 
cent of blacks score that high. This race 
differential in PACE test scores is totally 
out of line with differentials found on 
other tests. The subcommittee concluded 
that PACE was flawed and probably in- 
valid. 

As a result of these hearings, the Office 
of Personnel Management has been 
phasing out the test. The Social Security 
Administration, which was the Govern- 
ment’s largest user of PACE, has stopped 
using the exam altogether. Other agen- 
cies are finding other, better selection 
devises. 

I hope the Appropriations Committee 
is not now telling the Department of De- 
fense to use a discredited exam for hiring 
co-op students. Do you intend that PACE 
be used? 

Mr. ADDABBO. If the gentlelady will 
yield, the intent of the committee is that 
a valid, job-related exam be given to co- 
operative education students before they 
are given full-time civil service jobs. We 
want to make sure that the individuals 
hired possess the minimum qualifications 
necessary to perform effectively the job. 
I do not care whether PACE is used or 
whether some other exam is used. If the 
PACE has the problems you say it has, 
obviously a more valid and nondiscrimi- 
natory exam should be used. 
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Mrs. SCHROEDER. I thank the gen- 
tleman from New York for his remarks, 
and I am very delighted to hear that that 
was the intent of the subcommittee. 


Mr. ADDABBO. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. ROSTENKOWSKI, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under considera- 
tion the bill (H.R. 8105) making appro- 
priations for the Department of Defense 
for the fiscal year ending September 30, 
1981, and for other purposes, had come to 
no resolution thereon. 


September 16, 1980 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed with an 
amendment in which the concurrence of 
the House is requested, a joint resolution 
of the House of the following title: 

HJ. Res. 607. Joint resolution making an 
urgent supplemental appropriation for the 
Veterans’ Administration for the fiscal year 
ending September 30, 1980. 


URGENT SUPPLEMENTAL APPRO- 
PRIATION FOR THE VETERANS’ 
ADMINISTRATION, 1980 


Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the joint resolution (H.J. 
Res. 607) making an urgent supplemen- 
tal appropriation for the Veterans’ Ad- 
ministration for the fiscal year ending 
September 30, 1980, with a Senate 
amendment thereto, and concur in the 
Senate amendment. 

The Clerk read the title of the joint 
resolution. 

The Clerk read the Senate amend- 
ment, as follows: 

Page 2, after line 4, insert: 

DEPARTMENT OF COMMERCE 
BUREAU OF THE CENSUS 
PERIODIC CENSUSES AND PROGRAMS 
For an additional amount for “Periodic 


censuses and programs”, $27,000,000, to re- 
main available until expended. 


The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
sissippi? 

Mr. CONTE. Mr. Speaker, reserving 
the right to object, I will ask the chair- 
man of the committee, as I understand 
it, this is the money, the urgent supple- 
mental that we passed yesterday, for ed- 
ucation benefits for the Vietnam veter- 
ans, and the bill has gone over to the 
Senate, the Senate has tacked on $27 
million for the Bureau of the Census, 
and it is because the failure to come up 
with this kind of money would result in 
the shutdown of all of the Bureau activ- 
ities for the Bureau of the Census and 
would mean furloughing, as I under- 
stand it, 6,200 employees and about a 
release of 5,000 interim employees and 
a delay of 3 weeks in completing the 
field work of the dicentennial census and 
the closing of 37 offices; is that correct? 

Mr. WHITTEN. If the gentleman will 
yield, the gentleman is correct. Accord- 
ing to the figures given me, the budget 
authority and outlay situation under the 
current budget ceilings will be sufficient 
to accommodate this additional amount 
of money. 

However, the gentleman might yield 
to the gentleman from Iowa (Mr. SMITH) 
at this time for further background on 
this issue. 

Mr. CONTE. Is that the gentleman’s 
understanding? 

Mr. SMITH of Iowa. If the gentleman 
will yield, that is correct. Actually, they 
came up $57 million short. If the gen- 
tleman will recall, they sent up a $50 mil- 
lion supplemental request and then with- 
drew it. If they had not done that, they 
would not have been in this situation. 
But there are a number of lawsuits filed 
which involve an expected cost increase 
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of $10 million in order to do the things 
that may be required under this litiga- 
tion. There are also local review opera- 
tions, completion of followup, and tab- 
ulations of preliminary population and 
housing counts for which additional 
funds are required. If we do not provide 
this $27 million now, it means the Census 
Bureau will have to shut down 37 offices, 
and they would not have the money to 
open up again until appropriations are 
provided for fiscal year 1981. Such a 
shutdown would cost a lot more than $27 
million and result in a delay in complet- 
ing the field work of the decennial 
census. 

Mr. CONTE. It is my understanding 
that if we do not appropriate these 
funds, the Bureau of the Census will have 
to close down around Wednesday or 
Thursday of this week. 

Mr. SMITH of Iowa. That is right. 

Mr. CONTE. So it is a very urgent 
supplemental? 

Mr. SMITH of Iowa. It is very urgent. 

Mr. CONTE. I withdraw my reserva- 
tion of objection, Mr. Speaker. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
sissippi? 

Mr. BAUMAN. Reserving the right 
to object, yesterday the gentleman from 
Mississippi (Mr. WHITTEN) was good 
enough to explain to the gentleman 
from Maryland the need for the $40 mil- 
lion in additional authority for the Vet- 
erans' Administration to pay education 
benefits. I agreed fully with him then 
and now of the need for this money for 
the VA. I also asked the gentleman 
from Mississippi whether he knew of 
any other urgent supplemental matters 
that will be coming down the pike as we 
close this fiscal year, and the gentle- 
man said that he did not know of any. 
When did the gentleman discover this 
new urgency? It has been less than 24 
hours since we talked last. 

Mr. WHITTEN. I would say 30 min- 
utes ago. 

Mr. BAUMAN. Thirty minutes ago? 

Mr. WHITTEN. I went to the gentle- 
man from Iowa (Mr. SMITH), who had 
meetings with the Department of Com- 
merce in connection with the Census 
request. I might say I may have heard 
of the census problem on the Senate 
side. But these funds were added on 
the Senate side, not on this side. I did 
not participate in those meetings. I 
went to the gentleman from Iowa (Mr. 
SMITH), who was familiar with the cen- 
sus problem. That is the reason I turned 
to him to give the details. I did ask 
whether this appropriation would come 
within the current budget ceilings and I 
was advised that the budget authority 
remaining after approval of this meas- 
ure would be $210 million and the out- 
lays would be $2.5 million. We are get- 
ting pretty close to the edge, but those 
are the figures that were given to me. 

Mr. BAUMAN. Further reserving the 
right to object, yesterday the gentle- 
man from Maryland referred to the 
statement on September 9 in the Con- 
GRESSIONAL RECORD, which was provided 
by the Congressiona] Budget Office, in- 
dicating that there were only $19 mil- 
lion remaining in outlays for the cur- 
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rent fiscal year 1980. The gentleman is 
telling us now that their new estimate is 
that this civil defense add on leaves $24 
million left for all other additional pur- 
poses of Government spending for the 
next 3 weeks? 

Mr. WHITTEN. Of course, as the 
gentleman understands, those were the 
figures given to me by the staff of the 
Appropriations Committee, who in turn 
had gotten them from the proper 
authorities. 

Mr. BAUMAN. Further reserving the 
right to object, do we have any letter 
from the Budget Committee which so 
jealously guards its prerogatives and 
makes sure that we know exactly what 
is available in each category of spend- 
ing? Have they written and approved 
this request? 

Mr. WHITTEN. Personally, I do not 
have a current letter. We try to keep 
current. I asked the staff yesterday, 
when this was up before the House to 
check and doublecheck with the Budget 
Committee to be sure that the figures I 
gave the gentleman were correct. That 
was the best information that I had. 

I am also handed a letter from Direc- 
tor Rivlin, of the Congressional Budget 
Office dated September 15, 1980, in 
which she advises: 

Enactment of H.J. Res. 607, as reported, 
would leave an estimated $237 million in 
budget authority and $19 million in outlays 
under the ceilings set by the Second Concur- 
rent Resolution for Fiscal Year 1980, as re- 
vised by H. Con. Res. 307. 


Now, those are the figures remaining 
prior to this $27 million additional re- 
quest. The bill yesterday did not affect 
outlays in fiscal year 1980. So the amount 
here would still be within the current 
budget figures on outlays. In each case we 
are still within the limits. 

Mr. BAUMAN. Further reserving the 
right to object, what information and 
proof do we have that the $27 million 
now added for the Census Bureau is in 
fact not going to wipe out the remaining 
$19 million in outlays? It appears to me 
that there are no restrictions in the other 
body’s amendment. They could spend it 
all tomorrow if they wanted to. It may be 
a minor matter in the picture of a multi- 
billion-dollar budget, but this type of leg- 
islative practice is destroying piece by 
piece the budget system that supposedly 
was so important. That is what is hap- 
pening here today. It seems like a minor 
matter, since it is just one little bit here 
and one little bit there, but there is a 
larger principle involved here. When we 
go through the whole year and pass the 
annual budget resolution and the recon- 
ciliation bill and force every committee 
to come back with adjusted figures, it 
becomes a meaningless process because 
we then come to the floor with a request 
like this that completely negates the 
whole budget process and isnores all the 
spending ceilings we have set. 
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There is nobody here from the Budget 
Committee to explain it, no one to defend 
the budget process; and of course, I am 
not addressing my crit’cism to the gentle- 
man from Mississippi. I know he is 
caught in the same problem with all of 
us. It seems to me there is a rather im- 
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portant principle involved in this action 
and few seem to care. 

Mr. WHITTEN. If the gentleman will 
yield further, as the gentleman says, I 
have had some years’ experience in deal- 
ing with the budget, beginning in the 
Mississippi Legislature, and the budget 
types can come up with any figures at 
any time to fit any situation. 

We do have the figures from the proper 
authorities. I think a letter did come up 
to the gentleman from Iowa. 

Mr. SMITH of Iowa. Mr. Speaker, will 
the gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from Iowa. 

Mr. SMITH of Iowa. I just now re- 
ceived the letter. I do not know if the 
gentleman wants me to read all of it, but 
the last paragraph says: 

Appropriations of $67 million as detailed 
above would leave an estimated $210 million 
in budget authority and $3 million in out- 
lays under the ceilings set by the second con- 
current resolution for fiscal year 1980, as re- 
vised by H. Con. Res. 307. 


This is from Alice Rivlin, Director, 
Congressional Budget Office. 

Mr. BAUMAN. Further reserving the 
right to object, Mr. Speaker, I was under 
the impression members of the Budget 
Committee usually approve some sort of 
statement, but this is only from the Di- 
rector of the Congressional Budget 
Office? 

Mr. SMITH of Iowa. It is from the Di- 
rector of the Congressional Budget Office. 
It is a copy of a letter, addressed to the 
chairman of the Committee on Appro- 
priations in the Senate. 

PARLIAMENTARY INQUIRY 


Mr. BAUMAN. Mr. Speaker, a parlia- 
mentary inquiry. 

Section 11(a) of Public Law 93-344, the 
Congressional Budget and Impoundment 
Control Act of 1974, says that a point of 
order will lie against any bill, resolution 
or amendment providing additional new 
budget authority for such fiscal year 
after the enactment of the budget reso- 
lution, if the enactment of that measure 
causes the level of total new budget au- 
thority or total budget outlay set forth 
in the most recently agreed to concurrent 
resolution on the budget to be exceeded 
or would cause revenue to be less than 
the appropriate level. 

My inquiry to the Chair is, would a 
point of order lie against this resolution 
in its present form under that section of 
the law? 

The SPEAKER. The question before 
the House is a unanimous-consent re- 
quest. Under the unanimous-consent re- 
quest if there was an objection, then it 
would accomplish the same purpose of 
preventing consideration of the Senate 
amendment. 

Mr. BAUMAN. A unanimous consent 
would, in effect, wipe out any point of 
order? 

The SPEAKER. If there were no 
objection the answer would be in the 
affirmative. 

Mr. BAUMAN. A further parliamen- 
tary inquiry. 

If this were brought in the form of 
a motion, would this section of the law 
then lie as a point of order against a 
motion? 
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The SPEAKER. If it were a motion to 
agree to the Senate amendment, the 
Chair would have to determine based 
upon Budget Committee estimates 
whether the amount exceeded the out- 
lay ceiling for fiscal 1980. 

Mr. BAUMAN. I thank the Speaker. 

Further reserving the right to object, 
I would like to say the gentleman from 
Maryland is not going to object to this. 
The veterans of America need this fund- 
ing. Whether the Census Bureau does is 
another question. But take note that 
what you are doing today and what you 
did yesterday and what is being done in 
other ways amounts to the destruction of 
the budget process. No one seems to care 
about that, despite all of the protests we 
hear so many times from the members of 
the Budget Committee and their defend- 


ers. 

If that is the way the budget process 
is to be conducted in the future, then it 
is doomed to fail. For instance, the ma- 
jority leadership has decided we will not 
be allowed to act on the budget’this year 
before adjourning for the elections and a 
later lame duck session. It seems to me, 
someone ought to be honest enough to 
tell the House and the American public 
you no longer care about the budget 
process; you are going to legislate as you 
please and the budget process be damned. 

The gentleman from Maryland thinks 
we are making a serious mistake. 

Mr. WHITTEN. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from Mississippi. 

Mr. WHITTEN. I thank the gentleman 
for yielding. 

May I say to the gentleman, there are 
many things he says with which I agree. 
The budget process has not worked out 
as I had hoped, almost certainly as I ex- 
pected, but not as I hoped. I am awfully 
glad the gentleman is not objecting here, 
because it would leave the veterans situ- 
ation unresolved. We would be delaying 
the amount of money for the veterans 
education benefits. I am glad the gentle- 
man is not going to object. 

May I say I do not feel too good about 
the $27 million for the Census Bureau. 
Having read the figures, there is one sav- 
ing grace, so to speak. They did with- 
draw a $50 million suorlement recuest 
voluntarily. This $27 million is far less 
than what they gave up. I do not know 
that that answers the question or makes 
the gentleman feel any better, but, like 
the gentleman from Maryland knows, 
when one asks for a set of figures, they 
seem to be able to come up with what- 
ever the occasion requires. 

Mr. BAUMAN. I thank the Chair. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Mississippi? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


DEPARTMENT OF DEFENSE 
APPROPRIATIONS, 1981 


Mr. ADDABBO. Mr. Speaker, I move 
that the House resolve itself into the 
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Committee of the Whole House on the 
State of the Union for the further con- 
sideration of the bill (H.R. 8105) mak- 
ing appropriations for the Department 
of Defense for the fiscal year ending 
September 30, 1981, and for other pur- 


poses. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from New York? 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill, H.R. 8105, with 
Mr. ROSTENKOWSKI in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee of the Whole rose earlier today, the 
Clerk had read through line 12, page 7. 

Are there any amendments? 

Mr. MYERS of Indiana. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

Mr. Chairman, last Wednesday, when 
the full Committee on Appropriations 
considered reporting the Defense Depart- 
ment appropriation bill, there was con- 
siderable discussion about a portion of 
the language in the report, and volun- 
tarily the chairman of the subcommittee, 
the gentleman from New York (Mr. 
ADDABBO) , advised he would strike a par- 
ticular section of the report that many 
members found objectionable and re- 
port the language clean, and would have 
separate views. 

Now, Mr. Chairman, last Wednesday 
evening in Indiana on the late news, I 
heard reports that were exactly identical 
with the language that was struck, that 
this was the action of the full Commit- 
tee on Appropriations that was a report 
by the Committee on Appropriations. 

The Friday Indianapolis Star, Septem- 
ber 12, dateline Washington, UPI, re- 
ported: 

There is no cause to be alarmed about the 
quality of the Nation's defense. 

But the United States has not grown weak 
nor has the Soviet Union grown overwhelm- 
ingly strong. 

There is no more reason at this time to 
fear an imminent Soviet military attack than 
there has been most of the time in the past 
two decades. 

There is no cause for 
alarmed. 


Mr. Chairman, I have gone through 
the report, with the exception of some 
language similar to that in the separate 
views filed by the chairman, I do not find 
these statements in the report, and it 
causes me to wonder how did that lan- 
guage get released to UPI on the very 
day that the full committee acted long 
before this report, which is dated Sep- 
tember 11. Yet on September 10, on the 
late news, I heard the report from the 
language that was not to be released. 

Mr. ADDABBO. Mr. Chairman, will the 
gentleman yield? 

Mr. MYERS of Indiana. I yield to the 
gentleman from New York. 

Mr. ADDABBO. The committee cannot 
control what the individual members do 
with the report. The draft report was 
released only to the members of the 
Committee on Appropriations. It was not 


Americans to be 
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a public report. It was not made a public 
report until the full Committee on Ap- 
propriations voted it out on the 10th. 
If some member gave it out to the press 
prior to that time, we have no control 
over that. 

Mr. MYERS of Indiana. Well, it has 
certainly accomplished everything that 
the full committee overwhelmingly 
agreed not to let happen, not to mislead 
the American people, that there is some 
concern to be alarmed. 

I am quite sure most American people 
feel that way and that the full commit- 
tee felt that way, from the appearance 
of the releases going out under UPI and 
I suppose other news services. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, will the gentleman yield? 

Mr. MYERS of Indiana. I yield to the 
ranking member, the gentleman from 
Alabama (Mr. Epwarps), who along with 
the gentleman from Virginia (Mr. 
ROBINSON), were two who led the fight 
to strike that language in the report 
which was misleading. 
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Mr. EDWARDS of Alabama. Mr. 
Chairman, I thank the gentleman for 
yielding. The gentleman has shown to 
me the article from the Indianapolis 
paper. I had reports over the weekend 
back in Mobile that some of the networks, 
I do not know which ones, had carried 
this over the air. 


I think we should set the record 
straight, here, without belaboring the 
point to the extent that we did in the 
full committee. Obviously, UPI and per- 
haps others have picked up the report 
as it came to the full committee. The 
quotes that the gentleman has referred 
to in the newspaper story, such quotes as, 
“there is no cause to be alarmed,” or, 
“but the United States has not grown 
weak nor has the Soviet Union grown 
overwhelmingly strong,” and other 
quotes in that article, are not in the 
report of the Appropriations Committee 
that came to the floor of the House and 
which is the basis for support of this 
bill today. 


It would seem to me that those seg- 
ments of the media that have so re- 
ported those views to be the views of the 
full Appropriations Committee should 
make a retraction and certainly should 
clear up that item in their stories in the 
future. 


That language was stricken in the full 
committee. It was an open session. I do 
not know whether any of the press was 
in the full committee during that debate, 
but certainly it was available as far as 
the press was concerned to know what 
was going on in that committee. 

The views expressed in those pages 
that were originally in the committee re- 
port that have now been stricken were, 
in my opinion, not the views of the full 
committee. Therefore, they were with- 
drawn. They do appear in the committee 
report as separate views, which is cer- 
tainly within a member’s prerogative to 
do. I have no fault with that. 

The CHAIRMAN. The time of the gen- 
tleman from Indiana (Mr. Myers) has 
expired. 

(At the request of Mr. Epwarps of 
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Alabama, and by unanimous consent, 
Mr. Myers of Indiana was allowed to 
proceed for 1 additional minute.) 

Mr. MYERS of Indiana. I continue to 
yield to the gentleman. 

Mr. EDWARDS of Alabama. I would 
hope that because of the strong feelings 
about the needs of defense in this coun- 
try, the strong feelings of the members 
of our subcommittee and of the full com- 
mittee, that future references to this 
subject by the media would be reported 
correctly, that the media would make use 
of the report that came out of the Ap- 
propriations Committee and if it refers 
to other reports or earlier reports, that 
they be so designated. 

Mr. MYERS of Indiana. Mr. Chair- 
man, I thank the gentleman for his 
comments. I accept the response the 
chairman has given us; but I cannot un- 
derstand any member of the Appropria- 
tions Committee who would have had to 
have been in the meeting to have picked 
up a copy of that report that was with- 
drawn, why they would release it to the 
UPI or any news service when the mem- 
bers of the committee knew the language 
had been stricken because it was not 
true. 

What really concerns me is the first 
paragraph. Again under datelines Wash- 
ington (UPI). 

The CHAIRMAN. The time of the gen- 
tleman from Indiana has again expired. 

(By unanimous consent, Mr. Myers of 
Indiana was allowed to proceed for 1 
additional minute.) 

Mr. MYERS of Indiana. It says: 

The House Appropriations Committee, 
while recommending a record $156.9 billion 
U.S. military budget, has assured Americans 
“there is no cause to be alarmed” about the 
quality of the Nation's defense. 


It was made very clear that day that 
the Appropriations Committee rejected 
that original language that now appears 
as a UPI newsstory. 
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Mr. DICKS. Mr. Chairman, will the 
gentleman yield? 

Mr. MYERS of Indiana. I yield to the 
gentleman from Washington. 

Mr. DICKS. Mr. Chairman, I thank 
the gentleman for yielding. I think the 
gentleman has done a service by point- 
ing this out. I would also state that it 
was rejected unanimously by the Appro- 
priations Committee. 

Mr. MYERS of Indiana. Yes; 
chairman voluntarily withdrew it. 

Mr. DICKS. The chairman withdrew it 
voluntarily and took those views and put 
them in as his own separate views in this 
report. 

I think it is another example of some- 
one not doing their homework, in this 
case it appears to be the media. 

Mr. MYERS of Indiana. Including the 
UPI. 

Mr. EDWARDS of Alabama. Mr. Chair- 
man, will the gentleman yield briefly? 

Mr. MYERS of Indiana. I yield to the 
gentleman from Alabama. 

Mr. EDWARDS of Alabama. It is a 
case of sloppy reporting. 

Mr. MYERS of Indiana. Misleading 
reporting. 

Mr. EDWARDS of Alabama. Well, it is 
sloppy. It is $156.9 billion. 

The CHAIRMAN. The time of the gen- 
tleman from Indiana has again expired. 

(At the request of Mr. EDWARDS of 
Alabama, and by unanimous consent, Mr. 
Myers of Indiana was allowed to pro- 
ceed for 1 additional minute.) 

Mr. EDWARDS of Alabama. Mr. 
Chairman, if the gentleman will yield 
further, the story refers to $156.9 bil- 
lion. It is not that. It was $157.3 billion, 
as I recall, that we finally came to the 
floor with. 

The story refers to an increase in 
the bill of $18.8 billion. It was $18.9 bil- 
lion. 

The report refers to the increase over 
the budget as $2.4 billion. In fact, it was 
$2.5 billion, 
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Mr. MYERS of Indiana. The number 
of pages in the report is wrong. 


Mr. EDWARDS of Alabama. That is 
right. In other words, I think the media 
ought to take a good look at this one. 


Mr. MYERS of Indiana. Well, I hope 
the American people will not be misled 
that we do not have to do more for our 
defenses in this country. We have a good 
defense, but it needs to be much better. 


Mr. RUDD. Mr. Chairman, I move to 
strike the last word. 


Mr. Chairman, I was astounded to 
discover recently that millions of tax 
dollars appropriated for the Navy—and 
the improvement of our national defense 
that such expenditures would imply— 
are actually being spent on costly envi- 
ronmental modifications to achieve com- 
pliance with the Clean Water Act. 


This environmental legislation passed 
in 1977 included within its broad au- 
thorization power for the Environmental 
Protection Agency to require ships, in- 
cluding U.S. naval vessels operating in 
U.S. waterways—especially those com- 
ing into U.S. ports—to be equipped with 
special “holding tanks” for sewage col- 
lected onboard. 


The water quality improvement from 
this expensive requirement is minimal 
at best—especially when viewed from a 
cost-benefit analysis. Additionally, the 
systems reportedly do not work well. 

The money diverted for these man- 
dated “improvements” cost over a mil- 
lion dollars for each ship. The overall 
cost to the Navy will be over $881 million 
simply for upgrading older ships, in ad- 
dition to an estimated $80 million for 
marine sanitation equipment to be in- 
stalled in new ships, approximately $14 
to $16 million of which is scheduled for 
fiscal year 1981. 

The following chart, furnished at my 
request by the Navy, delineates these 
costs: 


SUMMARY OF ACTUAL AND PROJECTED NAVY EXPENSES DIRECTLY RELATED TO THE COMPLIANCE IN EXISTING SHIPS, CRAFT AND BOATS WITH SEC, 312 REQUIREMENTS OF TITLE 33 


U.S.C. 1322 


[Expenses for new construction ships are not contained in this summary] 


Total expended 


Overall 
total 


Appropriation projected 


Total 
projected 
for 


fiscal year 
1981-85 


or obligated 
through 
fiscal year 7 
980 Appropriation 


Total expended 
or obligated 
through 

fiscal {sai 

980 


Overall 
total 


projected 1981-85 


jer sewers (Milcon)..- 
(BA-1) 
(BA-5) S-SWOBS. 
.N. (BA-1) FMP. 
LN. (NRF) FMP. 


$102, 589, 000 
83, 000, 000 
10, 400, 000 
17, 932, 000 
10, 720, 000 


The resources which our Nation allots 
for defense purposes are precious, and 
they should not be squandered on such 
meaningless modifications which repre- 
sent no significant improvement in the 
environment. 

When sections of the Clean Air Act 
are considered for renewal next year, I 
believe the Congress should be especially 
cautious to consider the effects of various 
provisions of the proposed extension. 

On too many occasions, consequences, 
not originally envisioned, are produced 
in the hurry to adopt legislation. 

I believe that the Congress must be 
more cognizant of the consequences of 
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$102, 589, 000 


.0.& 
.0.& 
. R.D, 


0 
$16, 735, a 
10, 904, 000 
5, 502, 400 


M.N. (BA-2) 

M.N. (BA- 

T, & E. (6,2/6,3)..... 
Grand total 


FMP 
7) FMP (DSA). 


599, 070, 000 
4, 900, 000 
53, 358, 000 
881, 969, 000 


480, 749, 000 
1, 460, 000 
53, 358, 000 
727, 006, 600 


118, 321, 000 
3, 500, 


154, 962, 400 


adopting broad legislation without thor- 
ough consideration of its implications. 

As a result of this seemingly minor 
provision of the Clean Water Act, our 
Navy will have been forced to spend close 
to $1 billion to comply with these provi- 
sions by fiscal year 1985. 

Mr. ROBINSON. Mr. Chairman, will 
the gentleman yield? 

Mr. RUDD. I would be glad to yield 
to the gentleman from Virginia. 

Mr. ROBINSON. Mr. Chairman, I 
thank the gentleman for yielding. 

I believe the gentleman has come up 
with a statistic and a commentary that 
is certainly of interest to those of us on 


this subcommittee. I wonder if the gen- 
tleman could tell us what the source of 
his information is. 

Mr. RUDD. Well, recently I was priv- 
ileged to be at the commissioning of a 
new destroyer in Pascagoula, Miss., the 
navy yard there. While I was there, I 
asked for and received a thorough tour 
through the new Navy destroyer from 
top to bottom. During the course of that 
tour I asked what this modification of 
equipment was all about. They explained 
it to me in detail. I asked for additional 
information on it and that is the source 
of this information. 

Mr. ROBINSON. Again, I would like to 
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congratulate the gentleman for bringing 
this to our attention. Certainly it is going 
to be a matter in which this Member, at 
least, is going to be looking into the proc- 
ess of developing the next defense ap- 
propriation bill. 

The CHAIRMAN. The Clerk will read. 


The Clerk read as follows: 
OPERATION AND MAINTENANCE, ARMY RESERVE 

For expenses, not otherwise provided for, 
necessary for the operation and maintenance, 
including training, organization, and ad- 
ministration, of the Army Reserve; repair of 
facilities and equipment; hire of passenger 
motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of 
services, supplies, and equipment; and com- 
munications; $485,993,000, of which not less 
than $27,400,000 shall be available only for 
the maintenance of real property facilities. 

O 1540 


Mr. MONTGOMERY. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I would like to com- 
mend Mr. AppaBBo and Mr. Epwarps and 
this subcommittee for their dedication 
and hard work evidenced in this bill for 
our national defense. I wholeheartedly 
endorse the bill and the inclusions there- 
in for improvements in all phases of our 
military systems. I would like to take a 
minute to single out the provisions that 
would affect the National Guard and Re- 
serve and speak in support of these por- 
tions of the bill. 

Badly needed procurement and per- 
sonnel incentive items have been added, 
and I am very heartened to see this as an 
indication of a growing awareness not 
only of the need for increased Reserve 
component strength, but also of the very 
important role these components play in 
our total defense structure. 


Certainly the $2.7 billion contained in 
H.R. 8105 for personnel costs will be a 
big help. This includes approximately 
$100 million in various incentives that 
will improve recruiting and retention. I 
strongly support this addition. Likewise, 
I am pleased to see funds for the pro- 
curement of long needed equipment. 
These acquisitions will not only improve 
the combat needs of the Reserve and Na- 
tional Guard, but the knowledge that our 
forces are well equipped will also have a 
very positive impact on recruitment and 
retention of well trained and skilled 
manpower. The equipment along with 
the other more obvious incentives are 
absolutely necessary to increase the com- 


bat readiness of our Reserve/National 
Guard. 


I will only briefly mention the items 
that are in the bill that will have a 
strong impact on the Guard and Reserve 
and will urge my colleagues to join me 
in supporting these items: 6 A-7K two- 
place combat capable fighters, when 
added to the 24 A-T7K’s authorized by 
the Congress during the past 2 years 
will enable Air Guard Units to better 
train and save energy; Six C-130H’s, 
these tactical airlifters will replace 
C-130A’s that are more than 20 years 
old; they are very badly needed for 
replacement items, as well as the reten- 
tion of a production line that might be 
needed in an emergency; 17 AH1S’s, 
these are critically needed to provide 
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some combat deployable helicopters for 
the Army National Guard; funds are 
appropriated to accelerate the KC-135 
reengining which will increase our op- 
erational capability as well as improve 
safety and noise levels; 30-millimeter 
gun pod for Guard/Reserve A-7’s and 
F-4’s to provide us with a tank killing 
capability in NATO with those fighters; 
$12 million for low smoke modification 
F—4’s and RF-4’s. 

Mr. Chairman, I cannot emphasize too 
much to my colleagues the essential role 
the National Guard and Reserves play 
in the overall combat readiness of our 
defense systems. These components have 
suffered along with the active forces 
from serious shortfalls in the past few 
years. There have been recent improve- 
ments in the numbers of manpower and 
equipment available. Nonetheless, the 
Ready Reserves are still 186,000 short 
of their wartime strength levels, with 
the Army National Guard over 86,000 
short and the Army Reserve over 70,000 
short. The Individual Ready Reserve is 
still over 400,000 short of the level need- 
ed to meet emergency mobilization re- 
quirements. The support of items in this 
bill are necessary to improve these 
shortages. 

I am encouraged by this appropriation 
bill as well as other recent actions taken 
by this Congress to increase our military 
preparedness. We must not, however, al- 
low ourselves to lapse into a false sense 
of security that this 1981 defense spend- 
ing will be a panacea for all of our past 
defense weaknesses. We still must remain 
alert to the needs and open to continued 
and additional improvements, not the 
least of which would be a return to the 
draft, as they become necessary. 

There is another issue of great impor- 
tance to our Reserve components that is 
not specifically addressed in this bill but 
which is of great enough significance that 
I would like to mention it this afternoon. 
This is the issue of the possible loss of 
paid military leave for active duty train- 
ing for members of the Guard/Reserve 
who are Federal employees. This elim- 
ination is a part of the reconciliation bill 
recently passed by the House. This ac- 
tion removing the paid leave at the Fed- 
eral level will most assuredly cascade 
down to the State and local governments 
and further into private enterprise. This 
will have a very detrimental effect on 
recruitment and retention. Fourteen per- 
cent of our Selected Reservists are Fed- 
eral employees and 27 percent are State, 
county and city employees. Can we ask 
these people to take 2 weeks each summer 
of leave without pay or use their vacation 
time to prepare to defend our Nation? I 
think not, and I would simply like my col- 
leagues to remain aware of the impact 
this elimination will have on our Reserve 
components if it is not restored. 

I would again like to commend the 
members of the Defense Appropriation 
Subcommittee for an excellent job and to 
urge the Members of this body to support 
them unreservedly. 

Mr. ADDABBO. Mr. Chairman, will the 
gentleman yield? 

Mr. MONTGOMERY. I yield to the 
gentleman. 

Mr. ADDABBO. I thank the gentleman 
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for yielding and for his kind words about 
our actions. 

I wish to point out that the committee 
has, as the gentleman knows, added 
$373.7 million over the budget request for 
the Reserve and the Guard, as follows: 

Plus $85.7 million to increase strength of 
Reserve Forces by 16,100 personnel. 

Plus $50.0 million for combat equipment 


for early deploying Army Guard and Reserve 
units. 

Plus $44.5 million for 17 Cobra-TOW hell- 
copters for the Army Guard. 

Plus $70.8 million to buy 6 C—130’s for Air 
Guard. 

Plus $12.0 million for modification of F-4 
J-79 engines, including those in Air Guard, 
to reduce smoke trails. 

Plus $2.2 million for Marine Corps Reserve 
annual active duty training. 

Plus $12.2 million to restore 6 Navy Reserve 
helicopter squadrons not included in budget 
request. 


Plus $37.0 million to buy 2 C-9B aircraft 
for the Navy Reserve. 

Plus $17.0 million to modify Navy Reserve 
P-3 aircraft. 


Plus $10.0 million for Navy Reserve travel 
costs. 

Language to strengthen the role of the 
Navy Reserve and retain 17 Reserve de- 
stroyers. 


Mr. MONTGOMERY. I certainly thank 
the gentleman. I would like to point out 
it makes sense to turn more of the mis- 
sions to the Guard and to the Reserve 
makes a lot of sense, if you give them the 
equipment and you give them the incen- 
tive and then they can do it. But they 
have to have good equipment and they 
have to have the same incentives that 
the Regulars have. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, will the gentleman yield? 

Mr. MONTGOMERY. I yield to the 
gentleman from Alabama. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, I do not know of anyone in 
the House that has done more to bring 
to the attention of the House the needs 
of the Guard and the Reserve and the 
value of the Guard and the Reserve for 
this country than the gentleman from 
Mississippi. I think the fact the gentle- 
man has congratulated our committee 
for our work means a lot to me, at any 
rate. We have worked hard to do better 
by the Guard and the Reserve. We have 
highlighted in our report several pages 
of things that we have done. 

We all believe, I think, that in time of 
trouble we have to have this Guard and 
Reserve and we have to have it trained 
and ready to go to the greatest extent 
possible. I believe the committee has 
taken a good step in that direction in 
this bill. 

Mr. MONTGOMERY. I certainly agree 
with the gentleman. 


The CHAIRMAN. The Clerk will read. 


The Clerk read as follows: 
PROCUREMENT OF AMMUNITION, ARMY 


For construction, procurement, produc- 
tion, and modification of ammunition, and 
accessories therefor; specialized equipment 
and training devices; expansion of public 
and private plants, including ammunition 
facilities authorized in military construction 
authorization Acts or authorized by section 
2673, title 10, United States Code, and the 
land necessary therefor, without regard to 
section 4774, title 10, United States Code, for 
the foregoing purposes, and such lands and 
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interests therein, may be acquired, and con- 
struction prosecuted thereon prior to ap- 
proval of title as required by section 355, 
Revised Statutes, as amended; and procure- 
ment and installation of equipment, appli- 
ances, and machine tools in public and 
private plants; reserve plant and Govern- 
ment and contractor-owned equipment lay- 
away; and other expenses necessary for the 
foregoing purposes; $1,536,200,000, to remain 
available for obligation until September 30, 
1983. 
AMENDMENT OFFERED BY ME. MOFFETT 

Mr. MOFFETT. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Morrett: Page 
17, line 20, after “1983.” insert the following: 
“Nose of these funds shall be expended for 
facilities or equipment relating to binary 
weapons production.”. 


Mr. MOFFETT. Mr. Chairman, as my 
colleagues know, I do not offer amend- 
ments to defense appropriations as a 
practice. I do not think I have ever of- 
fered one before. Part of the reason for 
that is that I do have great respect for 
the complexity of this area and respect 
the committee’s work. I particularly re- 
spect the work of the gentleman from 
New York (Mr. Appasso) and the gentle- 
man from Alabama (Mr. Epwarps). I 
cannot think of two people who are 
brighter and more schooled on this issue. 

One of the things I have learned from 
both of these gentlemen, and I think it is 
one of the things that led me to support 
the amendment of the gentleman from 
Texas (Mr. WHITE) earlier today, is that 
we ought to get our priorities straight 
with regard to readiness and with regard 
to the core of our defense. 

It is with a great deal of sadness, I 
must say, that I offer this amendment, 
sadness because I believe that the binary 
weapons program is moving along, bits 
and pieces, toward the development of a 
nerve gas program that will roll back 
the spirit of what the civilized world has 
been striving for since the Geneva Agree- 
ments of 1925 and which will roll back 
the 10-year commitment and record of 
our own country through three Presi- 
dents not to develop nerve gas produc- 
tion facilities. 

I was not going to offer this amend- 
ment. As I indicated earlier, I have gen- 
erally no interest in offering defense ap- 
propriation amendments. To be very 
candid, part of the strategy of those of 
us who are opposed to nerve gas produc- 
tion was based on our feeling and ex- 
pectation that in the other body the pro- 
gram would not be included in the mili- 
tary construction legislation, nor in this 
particular piece of legislation. It has 
come to my attention, however, that it 
is likely that the program for the con- 
struction of the facility and for the fa- 
cilities and equipment embodied in this 
particular bill will, in fact, be included, 
are likely to be included. Many of us 
feel as though we should be on record 
on this issue because, in fact, we are 
contributing to the creation of a momen- 
tum which, as I said, rolls back the spirit 
of the last 55 years. 

Members need not pay a great deal 
of attention to what an nondefense, non- 
foreign affairs specialist like myself says 
on this matter. Members can go back to 


the debate last week on the military con- 
struction bill and listen to the words of 
the distinguished chairman of the For- 
eign Affairs Committee, the gentleman 
from Wisconsin (Mr. ZABLOCKI). I read 
those words over and over again. I come 
to the well with great respect for the 
Appropriations Committee but also great 
respect for the Foreign Affairs Commit- 
tee. I am a member of neither and I 
would much have preferred a member 
of one of them offer this amendment. 
But I think this issue is of such impor- 
tance, and apparently the distinguished 
gentleman from Wisconsin (Mr. Za- 
BLOCK!) felt the same way, that he rose 
to speak out loudly and clearly against 
moving forward with any kind of nerve 
gas production facility and equipment. 
In the other body Mr. Pryor and others 
have raised their voices on this issue. 

It can be said, and the staff, the able 
staff of the subcommittee that is man- 
aging this bill has indicated as such to 
me, that this is only for certain portions 
of the equipment and is not for weap- 
ons. That is clear and I respect that. 
I am sure that is the case. But last week 
it was $3.15 million for a binary weap- 
ons production facility This week it is 
$19 million for facilities and equipment. 
We are on the road, Mr. Chairman, we 
are on the road to a $2 billion to $4 bil- 
lion expenditure. We are on the provoca- 
tive course of creating a nerve gas pro- 
duction program. 

This would not be bad if it did not run 
counter to what I think this House seems 
to be doing, which is to begin to focus 
on the core of our defense. I think all of 
us know we cannot have everything. We 
cannot have every weapon and every- 
thing that everyone thinks of, and we 
cannot have everything in this smorgas- 
bord of weaponry possibilities. We have 
to pick and choose. That is one of the 
reasons there was overwhelming support 
for the amendment offered by the gen- 
tleman from Texas (Mr. WHITE) earlier 
today. 

oO 1550 

We know that that the recruitment 
amendment was important. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. MOFFETT 
was allowed to proceed for 3 additional 
minutes.) 

Mr. MOFFETT. Is this nerve gas pro- 
gram so important to absolutely cement 
and stalemate the negotiations that have 
been going on with the Soviet Union 
since 1976, negotiations to prohibit the 
development, production, or stockpiling 
of any lethal chemical weapons? There 
have been stories about gas use in Af- 
ghanistan, as the gentleman from Wis- 
consin (Mr. ZABLOCKI) said last week— 
not substantiated in any way in terms 
of lethal gas use. It is a fact that the 
United States and the Soviet Union have 
more than 100,000 tons presently of 
lethal chemical weapons. Our emphasis 
should be on defense against this kind of 
weaponry. We have in fact been spend- 
ing at the rate of $200 million a year for 
the past 3 years on research and devel- 
opment in this area. 

As I understand it, the estimates are 
3 million projectiles currently in our 
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stockpile, most of it usable for the rest 
of this decade. This great body rejected 
in 1974 and 1975 DOD authorization and 
military construction bills, or attempts 
on those bills, to support production of 
nerve gas. We rejected them, and I 
plead with those of you in the body, in 
the Chamber today and those watching 
the debate in their offices, to step back 
from the feeling that so many of us have 
that we need to improve our defense and 
to try and ask ourselves the question of 
whether or not this is really any kind 
of improvement, or are we getting 
caught up in a kind of momentum that 
does not really make a great deal of 
sense, one which will send a horrible 
signal to the rest of the world. 

I also urge that we be sure—and I 
make this plea regardless of where you 
stand on this issue—that we have a roll- 
call vote on the issue because I have a 
feeling that it is one of those issues that 
in 5 or 10 or 20 years, if we go ahead 
with it, that we are going to be asked 
about and our children are going to be 
asking us about. I do not mean to get 
melodramatic, but I have a young child. 
Many of the Members here have young 
children. Many of the older Members 
have grandchildren. If this is the kind 
of provocative move that many of us 
think it is, I think we are going to be 
called to answer for it. This body is full 
of wonderful committed people, com- 
mitted to life and humanity. I think this 
body would make a serious mistake—a 
serious mistake—by including this 
money in the bill, and now is the time 
to stop it. 

I yield back the remainder of my time. 

Mrs. FENWICK. Mr. Chairman, I rise 
in support of the amendment. 

I spoke against this proposal last 
week, the proposal to complete these 
facilities for the production of lethal 
gas. I, like the chairman of the Com- 
mittee on Foreign Affairs, the gentle- 
man from Wisconsin (Mr. ZABLOCKI), 
have never seen a victim of poison gas 
but I have spoken to those who have, 
to the Hmong Tribesmen of Laos who 
have seen what happens when poison 
gas is dropped on helpless civilians in 
the mountain areas of Laos. It is a terri- 
ble thing. 

I think that the proposal is unworthy 
of this Nation. Somehow it strikes a 
terrible chord, a note that never should 
have been heard in this century. We 
learned in the First World War how 
evil, how peculiarly evil, such a weapon 
is. That we should now, so many years 
later—60 and more years later—be 
turning to the development of poison 
gas in this country, the United States, 
seems to me contrary to everything we 
intended to be. We have been called the 
last best hope of Earth. Turning to poison 
gas as a weapon, is unworthy of this 
Nation. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, I move to strike the neces- 
sary number of words, and I rise in 
opposition to the amendment. 

Mr. Chairman, I share the gentle- 
woman’s concern and her grief at the 
thought of this horrible weapon. It is 
a terrible thing. This whole bill is a 
terrible thing. I wish I could stand here 


25594 


and say to the gentlewoman and to this 
House and to the people of this country 
that we do not need a bill like this, that 
we do not need to spend this kind of 
money, that we do not need to talk 
about nuclear weapons and ships and 
planes that bring destruction on other 
people's nations. But we have to live 
in the real world, and we know that the 
Soviet Union continues to move forward 
with chemical gases, with the types of 
systems that we abhor. 

But I think I would say to the gen- 
tlewoman from New Jersey (Mrs. FEN- 
wick) that as a nation we must be as 
prepared as we can, and so we have gone 
a step further than we have in the past. 
We have been moving in this direction 
with something called binary chemicals 
where we literally put the chemicals to- 
gether in two different containers, each 
being harmless but being together be- 
come lethal. So while even to this day 
we find ourselves in this country with 
chemicals that are very dangerous, that 
are stockpiled and stored, that are 
getting very old, we are not embarked 
on that type of undertaking. We do 
believe that we should move a step at 
a time in the direction of being as pre- 
pared as we can. 

This money does not buy chemicals. 
This money does not commit us in the 
future to buy chemicals. This money says 
that we will continue to move forward 
with equipment while we continue to 
study the problem, while we continue to 
look at what the Soviet Union is doing, 
and that there may be a time when this 
House will be called upon to vote to go 
further. You are not being called upon 
today either in the other military bills 
that have been passed here recently or 
in this bill today, to produce binary 
chemicals or any other chemical. I would 
like to come here tomorrow or the next 
day or the next year and say to the gen- 
tlewoman that we do not intend to build 
or to produce binary chemicals. But I 
will say to the gentlewoman that I will 
not come here tomorrow or the next day 
or the next year and say that we should, 
if we could find some way to get some 
agreement from the other side to stop 
this horrible thing. 

So I come back to the point of agree- 
ment with the gentlewoman. It is a ter- 
rible weapon, but this is a terrible bill, 
and it is one that those of us who serve 
on this subcommittee stay concerned 
about. We know that we have got to pro- 
vide the needs for the defense of this 
country. We know that we are wasting 
the taxpayers’ money in many places, but 
we know that it simply has to be done. 
So I do not like opposing the amend- 
ment, but I feel that it must be done. 

Mr. BETHUNE. Mr. Chairman, will 
the gentleman yield? 

Mr. EDWARDS of Alabama. I yield to 
the gentleman from Arkansas. 

Mr. BETHUNE. I thank the gentleman 
for yielding. 


On September 10 we had essentially 
the same discussion here on the floor 
when the military construction authori- 
zation bill was before us. I have just 
heard the gentleman say that this is not 
necessarily a commitment to the whole 
program—that this is merely a first step. 
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One of the points that I tried to make tion of a plant to produce binary muni- 


on September 10 was that in the sub- 
committee hearing, the gentleman from 
Michigan (Mr. Nepz1) and the gentleman 
from Missouri (Mr. IcHorp) entered into 
a colloquy wherein Mr. Nepzi asked Mr. 
IcHorD after some discussion about the 
fact that it would eventually cost a bil- 
lion dollars whether or not it was a com- 
mitment to the whole program. Then the 
distinguished gentleman from Missouri 
(Mr. IcHorD) responded that that is true, 
that it is essentially a commitment to the 
whole program. 

At that time I tried to articulate my 
concern. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. BETHUNE, and by 
unanimous consent, Mr. Epwarbs of Ala- 
bama was allowed to proceed for 2 ad- 
ditional minutes.) ‘ 

Mr. BETHUNE. If the gentleman will 
continue to yield, at that time I tried to 
articulate the concern that I have that 
this proposition has not been heard with 
any degree of precision and fairness out 
in our committee structure since 1975. 
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I think, as I said on that day, most 
Members here in the House really do not 
know enough about this issue to cast an 
intelligent vote. 

I was persuaded on that day not to 
offer an amendment because the bill 
would die in the Senate or it would be 
killed by the administration. Even as I 
was making that point, even as that 
soothing assurance was being made to 
me, Senator JACKSON was going around 
on the Senate side hustling votes for the 
proposition and so I now question 
whether or not that is the case. If it is 
going to be stopped on the Senate side 
and if there is going to be a debate on the 
whole proposition then I think that 
would temper some of the adverse com- 
ment. 

The CHAIRMAN. The Chair would like 
to caution the Member not to refer to 
actions of the other body or to refer to 
Members of the other body. 

Mr. ADDABBO. Mr. Chairman, will 
the gentleman yield? 

Mr. EDWARDS of Alabama. I yield to 
the gentleman from New York. 

Mr. ADDABBO. Mr. Chairman. I ask 
unanimous consent that all debate on 
this amendment and all amendments 
thereto end in 20 minutes. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

The CHAIRMAN. Members standing 
at the time the unanimous consent re- 
quest was agreed to will each be recog- 
nized for 1 minute and 45 seconds each. 

(By unanimous consent, Mr. DICKS 
yielded his time to Mr. IcHorp.) 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Missouri (Mr, 
IcHORD). 

Mr. ICHORD. Mr. Chairman, the ques- 
tion of the gentleman from Arkansas 
would be extremely difficult to answer pe- 
cause the gentleman sets up a false 
premise. 

Actually, this is the first step of a 
$175.2 million program for the facilita- 


tions. Only $19 million is included in this 
bill. I do not know how the gentleman 
from Arkansas arrived at the conclusion 
he finally reached. 

Mr. Chairman, let me say I think the 
gentleman from Alabama has adequately 
answered the gentlewoman from New 
Jersey. I wish too we did not have to 
spend a dime for defense. This subject is, 
to me, just as repulsive, I would say to 
the gentlewoman from New Jersey, as it 
is to her. The gentlewoman herself has 
mentioned the use of gas in Afghanistan 
by the Soviet Union. Unfortunately that 
is the real world in which we live. Let me 
say to the gentleman from Arkansas— 
and I will include additional material in 
my full answer—yes, if we are able to 
obtain the valid, enforceable agreement 
we can stop the production of chemical 
agents. It will be necessary, however, to 
have onsite inspection and I am not too 
optimistic that the Soviets will ever agree 
to onsite inspection. We are not even 
close to any such agreement at the pres- 
ent time. 

There has been so much misinforma- 
tion and so much emotion surrounding 
this issue. Let me appeal to the Members 
of the House. This is your Armed Service 
Defense Appropriations Committee. It is 
the responsibility of the House and the 
Senate of the Congress to raise, maintain, 
and support armies. The issue is one of 
preparedness. 

Mr. Chairman, these are the experts 
carrying out the constitutionally man- 
dated duty of the Congress to provide, 
raise and maintain and support armies. 

The issue is simply one of preparedness 
and not fighting chemical warfare. 

Mr. DICKS. Mr. Chairman, will the 
gentleman yield? 

Mr. ICHORD. I yield to the gentleman 
from Washington. 

Mr. DICKS. Mr. Chairman, I under- 
stand the existing stockpiles of chem- 
icals we have today are old and very 
dangerous. 

Mr. ICHORD. They are extremely 
dangerous and are having to be destroyed 
as each week passes. 

Mr. DICKS. It is further my under- 
standing the binary chemical munitions 
can be separated and are, therefore, a 
much safer way to proceed with these 
kinds of weapons. Is that correct? 

Mr. ICHORD. The gentleman is cor- 
rect. In fact, the supplies we have on 
hand at the present meet only 25 percent 
of the stated needs of the Joint Chiefs of 
Staff to deter, I would state to the gen- 
tlewoman from New Jersey, to deter 
chemical warfare. If we do not do any- 
thing, we will be disarming ourselves 
unilaterally and I know no one in this 
body wants to do that. 

Mr. DICKS. As the gentleman points 
out, the Soviets have a huge advantage 
in this area, not only in terms of weap- 
ons systems but also in defense gear and 
filters for the various vehicles that make 
it less likely that they will be damaged 
by this. 

Mr. ICHORD. The gentleman is emi- 
nently correct. All we are trying to do 
here is to maintain a deterrent. Our only 
possible response by the year 1990 would 
be nuclear. I am sure the proponents of 
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this amendment do not mean to lower 
the threshold of nuclear war. Let us use 
commonsense and logic in dealing with 
this repulsive subject rather than emo- 
tion. The Members of the House should 
follow their experts who have given long 
and serious thought to the dangers we 
face. 

Let me now take the time to answer a 
recent article written by a Member of 
the other body which appeared in the 
Washington Post. 

This recent article entitled “Let’s Stay 
Out of the Nerve Gas Business” con- 
tained many assertions which are de- 
monstrably inaccurate and misleading. 

For example: The article states that 
10 years ago the United States adopted a 
new policy regarding chemical warfare. 
It did nothing of the sort. The article 
further states that the Army is trying to 
reverse that new policy. It is not. 

On November 25, 1969, the President 
of the United States declared that the 
United States “reaffirms its oft-repeated 
renunciation of the first use of lethal 
chemical weapons” and “extends this 
renunciation to the first use of incapaci- 
tating chemicals.” No ban was placed on 
further production of chemical weapons. 

Our position in 1969 was, and today 
still is and should continue to be, the 
maintenance of sufficient stock to deter 
the use of chemical weapons. As the Sec- 
retary of Defense stated in 1969, “The 
objective of the U.S. program will be to 
deter the use of chemical weapons by 
other nations and to provide a retalia- 
tory capability if deterrence fails.” 

The article also stated that the United 
States has “an enormous supply of nerve 
gas and chemical munitions” that is not 
obsolete or deteriorating; that “no proof 
exists” that the Soviets are manufactur- 
ing massive stockpiles of nerve gas weap- 
ons; and that binary weapons offer no 
military advantage. Every one of these 
statements is incorrect. 

The facts are these: Our allegedly 
“enormous” stockpile comprises 730,000 
rounds of unusable chemical munitions 
that are either obsolete or deteriorating, 
cannot be repaired, and are in storage 
awaiting destruction. A predominance of 
our aging stocks, with a shelf life of 
20 years, is now 20 years old or older. 
Some nerve agents are 25 years old. A 
variety of artillery shells averages 19 
years of age. Our failure to modernize 
and replenish these stockpiles means 
that we are losing our retaliatory /deter- 
rent capability. We now have only 25 per- 
cent of our needs, according to the Joint 
Chiefs of Staff. In the absence of a mod- 
ern usable chemical stockpile, the only 
way a U.S. President could respond to a 
chemical attack is with tactical nuclear 
weapons. No President should be limited 
to such a stark choice. 

The article states no proof exists of 
a Soviet chemical buildup but according 
to the most current statistics gathered by 
U.S. Army intelligence, the Soviet Union 
now outnumbers the United States in all 
aspects of chemical warfare. The Soviets 
have 35 times as many personnel (100,- 
000) trained in the use of chemical 
weapons, eight times as great a chemical- 
munitions inventory, five times as many 
ground chemical delivery systems, and 14 
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more production facilities. How many 
production facilities does the United 
States have? None. 

The evidence of the continuing Soviet 
buildup is overwhelming and indisput- 
able. In the last 10 years the Soviets have 
deployed two new self-propelled howit- 
zers (1973 and 1974), and a new, heavy, 
multiple-rocket launcher (1977) , all hav- 
ing an offensive chemical munitions 
capability. U.S. intelligence has con- 
firmed that Soviet production at a chem- 
ical warfare agent plant continues as I 
presently speak. 

Despite the article’s claim that there is 
no military advantage to binary weapons 
beyond their inherent safety, they do 
offer the obvious military advantage of 
deployability. Right now, the U.S. Navy 
will not deploy Weteye bombs (nerve 
agent) aboard its carriers because they 
are old, unsafe, and unstable. In a March 
2, 1980 interview with the Denver Post, 
Senator Gary Hart of Colorado said, re- 
ferring to the Weteye’s, their poor condi- 
tion made it “highly questionable” that 
they could be used in combat. “They 
would damage our troops as much as they 
would the enemy.” Binary Bigeye bombs 
forward deployed aboard these carriers 
would, in contrast, lend credibility to our 
deterrent and substantially improve our 
readiness. 

However, the issue today is not that of 
deployment or production of chemical 
weapons. The issue is preparedness and 
the article completely missed that point. 
I share the revulsion against chemical 
warfare but attention to our lack of pre- 
paredness will reduce the confusion and 
emotionalism that surround this repul- 
sive subject. 

So will intellectual integrity. Again, I 
urge the Members of the House to up- 
hold the committee. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York (Mr. 
DOWNEY). 

(By unanimous consent, Mr. MOFFETT 
yielded his time to Mr. Downey). 

Mr. DOWNEY. Mr. Chairman, it is 
pretty clear that the Soviets have gas and 
have shown little reluctance to use it. 
They have probably used it in Afghani- 
stan and it is conceivable they have told 
their allies in Laos how to use it against 
the Hmong tribesmen. 

The question then becomes, since they 
have it and we have it and they have 
more of it, how should we respond to such 
a situation? We have not really engaged 
in any sort of tactical argument about 
whether or not nerve gas makes any mili- 
tary sense. I do not believe it does. That 
is why use has been limited only to those 
people who do not have any possible de- 
fense against it. 

We spend $200 million a year equip- 
ping our forces to defend against gas. In 
fact I think we should spend a little more, 
in learning how to button up our tanks 
and our soldiers so they could operate in 
a chemical warfare environment. That 
is the direction in which we should be 
going. 

If we decide the only way we can coun- 
ter a Soviet advantage in chemical war- 
fare is by increasing our own capability, 
we have yielded once again to the mili- 
tary merry-go-round mentality; that one 
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more weapon, a little more capability 
will lead to military security. It does not. 

Mr. Chairman, I think that notion 
needs to be rejected out of hand. If any- 
thing, the opposite is true. With huge 
stockpiles of nuclear weapons and huge 
stockpiles of gas, is it not more likely that 
they will be used? It would seem to me 
the ongoing negotiations with the Soviets 
will bear fruit if we give them a chance. 

Mr. Chairman, we are not talking 
about disarmament, we are talking about 
arms control, adding to our security at 
reduced cost to the taxpayer. 

One point about gas’ tactical use: In 
the event of a war in Europe if the So- 
viets start shooting gas over, they are 
as likely to kill millions and millions of 
German civilians as they are one Amer- 
ican soldier. Now, how long do you think 
the German Army is going to sit still 
or the U.S. Army while millions of civil- 
ians, unprotected civilians, are going to 
be killed by gas, without using a nuclear 
weapon? I do not think very long. If we 
respond by using gas against these forces 
we will be in the position of killing mil- 
lions of civilians needlessly. 

Mr. Chairman, there are a number of 
reasons that this amendment should be 
accepted by the body. One, the fact that 
we already have discussions ongoing with 
the Soviets to limit it. Two, tactically 
large stockpiles of gas are not good to 
deter Soviet use. What deters use is the 
ability by both forces to be able to op- 
erate in a chemical environment if it is 
necessary. We have that capability. It 
should be improved. We should not add 
this additional weapon to our arsenal 
because there will never be an end to the 
weapons we add in the name of trying 
to deter war. It only brings war that 
much closer. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Arkansas (Mr. 
ANTHONY). 

Mr. ANTHONY. Mr. Chairman, to 
prove the point that was made earlier 
about stocks becoming obsolete and out 
of date, I happen to represent the con- 
gressional district wherein the facility 
will be located, the Pine Bluff Arsenal 
at Pine Bluff, Ark. In an effort to try 
to acquaint myself with that facility and 
the capabilities there, I have gone out 
and I have had numerous briefings 


there. 
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After one of the briefings that I re- 
ceived, I immediately went and held a 
press conference and talked about the 
safety and how everything was well 
managed, only to have a press release 
issued the next day, which was the usual 
practice of the commandant of the ar- 
senal, letting the people know in that 
area how many leakers were discovered 
within the premises. The arsenal has a 
policy of openness within the community 
so that it will have total acceptance. 

Here I was, bragging about the safety 
and maintenance and then surprised 
with a press conference the next day 
totaling the leakers, which points up the 
fact that the binary system is the best 
way to go. 

We upgrade all other defense systems. 
We should upgrade chemical warfare for 
one reason, and one reason only; not for 
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first strike, but for defense, retaliatory 
capabilities. We are spending massive 
amounts of money to upgrade all our 
forces, our Air Force, Army and Navy, 
plus all of our weapons, because we know 
our weapons become obsolete or because 
our technology changes. We should look 
at this as a total defensive system. 

lir. ANTHONY. Mr. Chairman, our 
stocks of chemical weapons are insuffi- 
cient, outdated and becoming nonfunc- 
tional. They present difficulty in storage 
and transportation. 

The binary system is safer and will 
increase our ability to deploy chemical 
weapons should the need ever arise. 

One final point should be made. We 
are only authorizing moneys for a facility 
and equipment. Production of chemical 
weapons must receive Presidential ap- 
proval and further congressional author- 
ity before actual production can begin. 
The Congress will have sufficient time to 
study the issue and vote accordingly. 

(By unanimous consent, Mr. PETRI 
yielded his time to Mr. Leacu of Iowa.) 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Iowa (Mr. 
LEACH). 

Mr. McCLOSKEY. Mr. Chairman, will 
the gentleman yield? 

Mr. LEACH of Iowa. I yield to the 
gentleman from California. 

Mr. McCLOSKEY. Mr. Chairman, I 
want to join in the position of the gentle- 
man from Arkansas (Mr. BETHUNE) and 
those that follow from the gentleman 
from Iowa. 

It seems tragic that after 10 years, a 
major decision to resume the manufac- 


ture of nerve gas should be made without 
full hearing and comprehensive debate 
in committee. 


It may be that following such hear- 
ing and debate we might well vote, on 
an informed basis, to resume the manu- 
facture of the binary system of nerve 
gas storage and delivery. But the decision 
today is not on an informed basis. There 
has been neither meaningful testimony 
nor full debate, and as usual the admin- 
istration has been ambivalent. The Sec- 
retary of Defense has testified that the 
funding is not necessary this year. Why 
not then wait until we can fully and 
fairly study and understand the facts. 


Mr, LEACH of Iowa. Mr. Chairman, I 
rise in strong support of the amendment 
offered by the gentleman from Connecti- 
cut and would make several observations 
that have not been brought up at this 
point in the debate. 


First of all, in an arms control sense, 
there are three basic weapons of mass 
destruction: Nuclear, chemical, and bio- 
logical. We have dealt with biological 
through a comprehensive arms control 
agreement, and I am proud to have 
served on the negotiating team that 
negotiated that agreement. With respect 
to nuclear, we are taking steps, although 
they are not as yet very profound. 

But once a country has one weapon of 
mass destruction, the importance of a 
second diminishes significantly. What we 
are talking about here is a new arms race, 
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not only for ourselves, but for others. 
Chemical weapons, above anything else, 
are a poor man’s weapon of mass de- 
struction. For us to legitimize their use 
by expanding our arsenal of these weap- 
ons is for us to encourage other coun- 
tries to develop chemical capabilities. 

Rather than committing massive dol- 
lars to a fearsome new weapons system, 
let us go forward in a much more signif- 
icant way with negotiations on a treaty 
to ban the development, production, and 
stockpiling of chemical weapons. 

Finally, it should be stressed that the 
fault for delay in negotiating a compre- 
hensive ban on chemical weapons to sup- 
plement the existing Geneva Protocol is 
not all the Soviets—although it is 90 per- 
cent so. 

Unfortunately our Government, under 
this and previous administrations, has 
given far too little attention to chemical 
weapons negotiations. 

Chemical weapons are every bit as re- 
pulsive as nuclear. Their recent usage in 
Afghanistan and Southeast Asia, as well 
as their stockpiling in Europe on both 
sides of the Iron Curtain, pose a great 
if not greater threat to world order than 
that posed by nuclear warheads. 

After all, it is chemical weaponry, not 
nuclear, that has been employed in the 
world in recent years, and it is chemical 
weaponry which has been passed into the 
arsenals of smaller, militaristic countries 
such as Vietnam. This trend must be 
halted, and it is incumbent on responsible 
leaders of free world governments to lead 
the way. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York (Mr. 
WEISS). 


Mr. WEISS. Mr. Chairman, those of 
us who are old enough to remember back 
to the beginning of the Second World 
War will remember the discussions that 
took place involving gas warfare; re- 
member the training programs, the 
training films, and instruction in the use 
of gas masks given not only to military 
personnel, but also to civil defense vol- 
unteers. I recall the horror with which 
the world viewed the prospect of chem- 
ical warfare once again. There were 
many veterans of World War I who were 
visible reminders of that horror. It was 
fervently hoped that after the experi- 
ence of World War I poison gas would 
never be used again. 

Chemical warfare was not used in 
World War II. It should not ever be used 
again. For the Congress of the United 
States, against the wishes of the admin- 
istration, to move forward at this point 
to revive the prospect of the use of 
chemical warfare is taking this Nation 
and probably the world back down the 
wrong road. 

I would hope that we would have the 
good sense to support the concept that 
chemical warfare is not an acceptable 
form of warfare. We must not encour- 
age, by the signals that we send, the 
utilization by us or anyone else of chem- 
ical warfare, 
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I support the amendment of the gen- 
tleman from Connecticut and urge its 
adoption. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Arkansas (Mr. 
BETHUNE). 

Mr. BETHUNE. Mr. Chairman, I think 
some good questions have been raised 
here, and I think that is indicative of the 
fact that the debate has been insuffi- 
cient. 

The gentleman from Wisconsin, the 
distinguished chairman of the Foreign 
Affairs Committee, came to this floor the 
other day and spoke strongly against go- 
ing forward with this program without 
further debate. I could not begin to ap- 
proach the eloquence that he displayed 
on that occasion, I think what has hap- 
pened here is that proposal has gath- 
ered momentum, not because of the col- 
lective judgment of any committee or 
because of the collective judgment of 
this body. It has gathered momentum 
and come to the floor because of the in- 
dividual expertise of a handful of Mem- 
bers who understand the issue from A 
to Z. 

I find it extremely difficult as a new 
Member of this House to decide with an; 
degree of precision or intelligence, be- 
cause it has not been adequately debated, 
and I do not serve on those committees. 
I agree with the division of labor, but I 
do not think we ought to take the word 
of a few individuals hook, line, and 
sinker. 

It occurs to me that there is plenty of 
time to debate this as the Congress moves 
forward. Some people are sure they are 
for it; some people are sure they are 
against it, but most Members of this body 
really cannot make an intelligent deci- 
sion on it. I think we ought to wait about 
going forward until we have time to de- 
bate it. 

Again, I want to point out that I think 
the brevity of this debate and the ques- 
tions that have been raised indicate that 
the simple thing for us to do is to support 
the gentleman’s amendment at this time. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Florida (Mr. 
CHAPPELL). 

Mr. CHAPPELL. Mr. Chairman, the 
best way, obviously, for us to deter the 
Soviets from the use of chemical warfare 
is to be prepared to produce chemical 
weapons, and that is all we are attempt- 
ing to do in this bill, to give us this capa- 
bility. All of us abhor the idea of chem- 
ical warfare. Of course we do, but his- 
torically chemicals have been employed 
against nations having no retailatory 
capability—by the Germans against the 
Allied forces in World War I, by the 
Italians in Ethiopia in 1935, by the Japa- 
nese in China in 1937, by the Arab Re- 
public in Yeman in 1967, by the Vietnam- 
ese against the Meo tribesmen; by the 
Soviets—note this—by the Soviets 
against the Afghanistan freedom fight- 
ers. 

The Soviets train in chemical warfare. 
They are prepared to use it. They have 
35 times the capacity we do, and the only 
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chance we have, I think, for effective de- 
terrence is to make certain they under- 
stand we have the capability to timely 
manufacture it. 

So, I would urge the defeat of this 
amendment, and give us the capability to 
deter through possible retaliation. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Maryland (Mr. BAU- 
MAN). 

Mr. BAUMAN. Mr. Chairman, I strong- 
ly urge a vote against this amendment. I 
wish we could beat all of our swords into 
plowshares, but the arguments I have 
heard from the proponents of this 
amendment could be used against every 
weapons system in this bill. I daresay it 
makes very little matter to a person en- 
gaged in war whether they strangle as a 
result of chemical warfare or are blown 
to bits by a nucler bomb. Weapons of war 
are by definition horrible. 

That is why we have this bill before 
us, because we need defensive capacity to 
avoid war. The fact of the matter is that 
the money involved in this bill is not, 
per se, for production of chemical war- 
fare, but rather the production of the 
howitzer projectiles that might be used 
for that purpose. 

It is admittedly the first step toward 
chemical warfare capability, but the 
United States has not produced chemical 
materials for warefare in this country 
since 1969. The gentleman from Mary- 
land has availed himself of the Army’s 
classified briefing on this matter a few 
years ago at Aberdeen Proving Grounds 
in Maryland, and was astounded at the 
lengths to which the Soviet Union has 
gone in their ability to destroy people by 
chemical warfare. We have heard refer- 
ence today that the Soviets are already 
employing such warfare in Cambodia 
and Afghanistan. Now, we are negotiat- 
ing with the Soviets for a joint agree- 
ment to do away with such warfare. 
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How can we negotiate when we have 
no capacity to fight a chemical war? How 
can we negotiate when they have all the 
ability? 

The Russians will never sign an agree- 
ment limiting chemical warfare if we do 
not produce a weapon that in some way 
guarantees that indeed if they use chem- 
ical warfare, we will respond in kind. 

I suspect that those who argue against 
this weapons system often vote against 
all defense bills. They are well meaning 
and I grant them their motives, but they 
are sadly mistaken. 

Mr. Chairman, this is a death struggle, 
and it is our national death that is a dis- 
tinct possibility. I urge the amendment 
be defeated. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York (Mr. 
ADDABBO) to close debate. 

Mr. ADDABBO. Mr. Chairman, I rise 
in support of the amendment. 

I think we have taken the first step by 
including the $3 million in the military 
construction bill. I think we have met 
the challenge, and this money is not 
needed at this time. I think we can wait 
and see if the Russians do make any real 
movement toward agreement on the pro- 
hibition of this type of weapon. 


from Connecticut (Mr. MOFFETT). 


The question was taken; 


and the 


Chairman announced that the noes ap- 
peared to have it. 


RECORDED VOTE 


Mr. MOFFETT. Mr. Chairman, I de- 
mand a recorded vote. 


A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 125, noes 276, 


answered “present” 1, not voting 30, as 


follows: 


Addabbo 
Aspin 
AuCoin 
Baldus 
Barnes 
Bedell 
Beilenson 
Bethune 
Bingham 
Boland 
Bonior 
Bonker 
Brodhead 
Brown, Calif. 
Burton, John 
Burton, Phillip 
Carr 
Cavanaugh 
Clay 

Conte 
Conyers 
Corman 
Coughlin 
Dellums 
Dingell 
Dixon 
Donnelly 
Downey 
Drinan 
Duncan, Oreg. 
Early 
Eckhardt 
Edgar 
Edwards, Calif. 
Erdahl 
Fascell 

Fazio 
Fenwick 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Garcia 


Abdnor 
Akaka 
Aibosta 
Alexander 
Ambro 
Anderson, 
Calif. 
Andrews, N.C. 
Andrews, 
N. Dak. 
Annunzio 
Anthony 
Applegate 
Archer 
Ashbrook 
Ashley 
Atkinson 
Badham 
Bafalis 
Bailey 
Barnard 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Benjamin 
Bennett 
Bereuter 
Bevill 
Biaggi 
Blanchard 
Boggs 
Bolling 
Boner 
Bouquard 
Bowen 


[Roll No. 546] 


AYES—125 
Glickman 


Hollenbeck 
Howard 
Hutchinson 
Jeffords 


Johnson, Colo. 


Kastenmeier 
Kildee 
Kogovsek 
Kostmayer 
Leach, Iowa 
Lehman 
Leland 
Lowry 
Lundine 
McCloskey 
McHugh 
McKinney 
Maguire 
Mikulski 
Miller, Calif. 
Minish 
Mitchell, Md. 
Moakley 
Moffett 
Nolan 
Nowak 
Oberstar 
Obey 
Ottinger 
Panetta 
Patterson 


NOES—276 


Brademas 
Breaux 
Brinkley 
Brooks 
Broomfield 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burlison 
Butler 
Byron 
Carney 
Carter 
Chappell 
Cheney 
Clausen 
Cleveland 
Clinger 
Coelho 
Coleman 
Collins, Tex. 
Conable 
Corcoran 
Cotter 
Courter 
Crane, Daniel 
Crane, Philip 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Danieison 
Dannemeyer 
Daschle 
Davis, Mich. 


Porter 
Pritchard 
Pursell 
Rahall 
Railsback 


Seiberling 
Sensenbrenner 
Simon 
Smith, Iowa 
Solarz 

St Germain 
Stark 
Stewart 
Stokes 
Studds 
Swift 
Tauke 
Thompson 
Udall 
Vander Jagt 
Vento 
Walgren 
Waxman 
Weaver 
Weiss 
Williams, Mont. 
Wirth 

Wolff 

Wolpe 
Yates 
Zablocki 


Davis, S.C. 
Deckard 
Derwinski 
Devine 
Dickinson 
Dicks 

Dodd 

Dornan 
Duncan, Tenn. 
Edwards, Ala. 
Edwards, Okla. 
Emery 

English 

Ertel 

Evans, Del. 


Findley 
Pisher 
Fithian 
Flippo 
Plorio 
Foley 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
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The CHAIRMAN. The question is on 
the amendment offered by the gentleman 


Gingrich 
Ginn 
Goodling 
Gore 
Gradison 
Gramm 
Grisham 
Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Hansen 
Hefner 
Heftel 
Hightower 
Hillis 
Hinson 
Hopkins 
Horton 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ichord 
Jacobs 
Jeffries 
Jenkins 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kazen 
Kelly 
Kemp 
Kindness 
Kramer 
LaFalce 
Lagomarsino 
Latta 
Leath, Tex. 
Lederer 
Lee 
Lent 
Levitas 
Lewis 
Livingston 
Lioyd 
Loeffler 
Long, La. 
Long, Md. 
Lott 
Lujan 


Luken 
Lungren 
McCormack 
McDade 
McDonald 
McEwen 
McKay 
Madigan 
Marlenee 
Marriott 
Martin 
Mathis 
Matsui 
Mavroules 
Mazzoli 
Mica 
Michel 
Miller, Ohio 
Mineta 
Mitchell, N.Y. 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Moorhead, Pa. 
Mottl 
Murphy, Ill. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Musto 
Myers, Ind. 
Natcher 
Neal 
Nelsan 
Nichols 
Pashayan 
Patten 
Pepper 
Perkins 
Peyser 
Pickle 
Preyer 
Price 
Quayle 
Quillen 
Regula 
Rhodes 
Rinaldo 
Ritter 
Roberts 
Robinson 
Roe 


Rose 
Rostenkowski 
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Rudd 
Russo 
Santini 
Satterfield 
Sawyer 
Schulze 
Sebelius 


Smith, Nebr. 
Snowe 
Snyder 
Solomon 
Spellman 
Spence 
Stack 
Staggers 
Stangeland 
Stanton 
Steed 
Stenholm 
Stockman 
Stratton 
Stump 
Symms 
Synar 
Tauzin 
Taylor 
Thomas 
Traxler 
Trible 
Ullman 
Van Deerlin 
Volkmer 
Walker 
Wampler 
Watkins 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Ohio 
Wilson, Tex. 
Winn 
Wright 
Wyatt 
Wydler 
Wylie 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Zeferetti 


ANSWERED “PRESENT’—1 


Anderson, Ill. 
Campbell 
Chisholm 
Collins, fil. 
de la Garza 
Derrick 
Dougherty 
Erlenborn 
Fish 
Goldwater 


Messrs. 


Gonzalez 


Harsha 
Holand 

Holt 

Holtzman 
Ireland 
Jenrette 
Johnson, Calif. 
Leach, La. 
McClory 
Markey 
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NOT VOTING—30 


Marks 
Mattox 
Myers, Pa. 
Nedzi 
O’Brien 
Oakar 
Shannon 
Vanik 
Wilson, Bob 
Wilson, C. H. 


LEWIS, STAGGERS, and 


DAVIS of Michigan changed their votes 
from “aye” to “no.” 


Messrs. LOWRY, FORD of Michigan, 
SMITH of Iowa, and RAILSBACK 
changed their votes from “no” to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

O 1640 

Mr. VENTO. Mr. Chairman, I rise to 
strike the requisite number of words. 

Mr. Chairman, although the Appro- 
priations Committee and its Subcommit- 
tee of Defense have put a conscientious 
effort into this bill, I must oppose it in 
its present form. 

My reasons for opposition are that the 
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committee, although exhibiting a real- 
ism beyond that of the authorizing com- 
mittee, has failed to respond properly 
to the warnings of the leaders of the 
Air Force that we now face a greater 
potential for conflict with the Soviet 
Union than any time since the early 
1960's. 

In the short term they have failed to 
place more emphasis on the purchase of 
weapons that will help us now rather 
than pie-in-the-sky systems which, at a 
great expense, may possibly help us some 
time in the distant future. In the long 
term they have ignored the fact that a 
truly effective defense is dependent upon 
a healthy economy and that to insure 
such an economy, budgetary limits are 
required—even for defense. 

Unrestrained spending on untested 
systems does not help us. Look at the ex- 
ample of the C-5A, an airplane for which 
procurement was finished before test and 
evaluation uncovered the wing fatique 
problems. We are paying the price today 
with the $187 million included in this 
appropriations bill for a rewing of 12 
C-5A’s. The whole rewing program will 
cost $1.4 billion. Because of this mistake 
the expensive penalty we are paying for 
the C-5A only underscores the impor- 
tance of our not making the same mis- 
takes again. 

I am, however, pleased that the com- 
mittee has paid close attention to the 
F/A-18 aircraft and have made the fund- 
ing for this program contingent upon 
certification by the Secretary of Defense 
that deficiencies identified in both de- 
velopmental testing III and by all acci- 
dent investigations have been corrected 
and successfully tested by the Navy and 
that the test results demonstrate that 
the system meets contract specifications 
for performance and reliability. This is 
the minimum step that the subcom- 
mittee and committee could have taken. 


I have been reviewing this aircraft for 
some months and have discovered that, 
in addition to the technical problems— 
which culminated in a near-disastrous 
crash in England by an exhibition air- 
craft a week ago, the costs are out of 
control. It can be expected that the fiscal 
year 1982 program cost will be some 20 
percent higher than the fiscal year 1981 
cost. It is reported that the Navy wished 
to publish this increase in the June SAR 
but was overruled by the Office of the 
Secretary of Defense. 


Beyond this, many experts question 
whether the F/A-~-18 is capable of aiding 
the Navy in its primary mission of sea 
control against the Soviet threat. As a 
result of these technical, cost, and via- 
bility problems, the program and our 
commitment to it is undergoing exten- 
sive review by the executive branch 
OMB Director McIntyre must choose 
whether to advise the President to ac- 
cept an OMB report recommending can- 
cellation of the F/A-18. The principal 
Deputy Undersecretary of Defense for 
Research and Engineering is heading a 
task force studying alternatives to the 
F/A-18. Many in NSC and elsewhere now 
question the viability of the Navy light- 
attack concept. Nevertheless, powerful 
forces protect the project. The glamor 
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and the promotions of a project of this 
size give it protection in the budgetary 
politics of the Department of Defense. 
While more routine established programs 
get neglected as more and more funds 
accrue to the larger, newer more spec- 
tacular programs. 

I urge the subcommittee to continue 
to monitor the F/A-18 program. We can- 
not afford to waste Federal funds on a 
program that does not enhance our de- 
fense capabilities. I fully intend to fol- 
low closely the progress of this program. 

Testimony before the subcommittee 
last year showed the services often do not 
put in budget requests for proven systems 
that they need since they know that 
these systems will be cut in the budg- 
etary process and their service will lose 
the money. It appears to be forgotten 
that it is the routine, established pro- 
grams which provide us with viable fight- 
ing forces. While the new programs get 
more than sufficient funding, these rou- 
tine systems not only lose out in budg- 
etary battles but also suffer budget cuts 
to meet unexpected operational expenses 
such as those that have been incurred 
in the Indian Ocean. 


This is a practice which must be 
avoided. Then excessive funds for an 
untested program such as the F/A-18 
would be better spent to provide ade- 
quate funding levels for existing essen- 
tial programs which enhance our cur- 
rent readiness. 


Mr. Chairman, I ask that the commit- 
tee exercise more careful oversight of 
the process by which the Department of 
Defense budget is prepared. This I be- 
lieve, would result in a budget more real- 
istic in terms of the current and pro- 
jected threat which in turn would result 
in a better bill and a better defense. 


Mr. Chairman, I rise for the purpose 
of a colloquy with the subcommittee 
chairman. I want to commend the sub- 
committee chairman and the committee 
for their leadership and especially for 
their report language. 


I would like to ask the chairman of 
the Subcommittee on Defense for a clari- 
fication regarding yesterday’s debate and 
the committee report. 


In the section of the report regarding 
the appropriations for the F/A-18, the 
committee stated: 

These funds shall be made available for 
obligation only upon certification by the 
Secretary of Defense that the deficiencies 
identified in both Developmental Testing 
III and by all accident investigations have 
been corrected and successfully tested by 
the Navy and that the test results demon- 
strate that the system meets contract specifi- 
cations for performance and reliability. 


During yesterday’s debate, the chair- 
man entered into a colloquy on this 
language and stated that it was not the 
intent of the committee to unnecessarily 
delay the program. 

In light of the near disastrous F/A-18 
accident in England, there appears to be 
a serious difficulty associated with the 
aircraft which demands close study. 

If I could have the subcommittee 
chairman respond to a question, would 
I be correct in my understanding that 
the committee intended that any defi- 
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ciency involving safety and/or combat 
effectiveness would not be considered 
minor? 

Mr. ADDABBO. Mr. Chairman, will 
the gentleman yield? 

Mr. VENTO. I yield to the gentleman 
from New York. 

Mr. ADDABBO. I thank the gentle- 
man for yielding. 

The committee is concerned about the 
status of the F/A-18 in terms of cost 
and its reliability and capabilities. The 
committee report would cover any ma- 
jor or significant deficiency involving 
safety and/or combat effectiveness. 

Mr. VENTO. I thank the chairman for 
responding. 

I would also like to ask whether de- 
ficiencies which may be discovered later 
in the testing process are also within 
the scope of the committee report? 

Mr. ADDABBO. Any significant de- 
ficiency found within a reasonable time 
insofar as they relate to safety and/or 
combat effectiveness would have to be 
considered. 


Mr. VENTO. I thank the gentleman for 
his attention and the subcommittee's 
attention. 


Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. RUDD. Mr. Chairman, I rise to 
strike the requisite number of words. 

Mr. Chairman, I rise to propound a 
question to the gentleman from New 
York concerning appropriations in this 
bill to rectify the serious spare parts 
problems being faced by all the services. 

I was told following my visit aboard 
the U.S.S. Talbot earlier this year, when 
a spare parts problem caused a substan- 
tial delay in a scheduled mission, that 
the Navy had a 35-percent deficiency in 
spare parts at that time. 

Moreover I have just received in- 
formation from Williams Air Force Base 
in Arizona, the Nation’s largest under- 
graduate pilot training base, that a 
deficiency in eight separate aircraft 
parts is causing a large number of planes 
to be grounded; 21 planes there have 
been grounded owing to the lack of only 
one needed engine part. 


I would like to ask the distinguished 
chairman what the committee has in- 
structed the Defense Department to do 
to correct this spare parts problem in 
all the services, and what additional 
funds are earmarked in this bill to help 
rectify the current deficiency in spare 
parts? 

Mr. ADDABBO. Mr. Chairman, will the 
gentleman yield? 

Mr. RUDD. I yield to the gentleman 
from New York. 


Mr. ADDABBO. I thank the gentle- 
man for yielding. 


The committee has had the same de- 
sire the gentleman has mentioned. In 
last year's bill, we recommended funds 
over the budget for spare parts and hope- 
fully we are moving in the direction of 
correcting this situation. Again, in this 
year’s bill we have increased spare parts 
for the Navy by $157 million and in- 
creased spare parts for the Air Force by 
$475 million. So hopefully, we are now 
moving in the right direction. 
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Mr. RUDD. I thank the distinguished 
chairman. 

Mr. EDWARDS of Alabama, Mr. 
Chairman, will the gentleman yield? 

Mr. RUDD. I yield to the gentleman 
from Alabama. 

Mr. EDWARDS of Alabama, I thank 
the gentleman for yielding. 

I will not take but just a minute. — 

The committee has moved, I think, 
smartly in the direction of trying to re- 
solve the spare parts problem. I think 
the chairman would agree, while we have 
made a major step this year in that di- 
rection, that we still are a long way from 
solving the spare parts problem. There is 
still much to be done, and hopefully in 
the years to come, we will be adding to 
the spare parts sections of the bill to see 
that we do not have the kind of problem 
that the gentleman has discussed here 
today. 

Mr. RUDD. I thank the gentleman 
from Alabama, and I know that America 
will be glad of the awareness that has 
been expressed here of this problem. 

I yield back the balance of my time. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

AIRCRAFT PROCUREMENT, AIR FORCE 

For construction, procurement, and modi- 
fication of aircraft and equipment, includ- 
ing armor and armament, specialized 
ground handling equipment, and training 
devices, spare parts, and accessories therefor; 
specialized equipment; expansion of public 
and private plants, Government-owned 
equipment and installation thereof in such 
plants, erection of structures, and acquisi- 
tion of land without regard to section 9774 
of title 10, United States Code, for the fore- 
going purposes, and such lands and inter- 


ests therein, may be acquired, and con- 
struction prosecuted thereon prior to the 
approval of title as required by section 355, 
Revised Statutes, as amended; reserve plant 


and Government and contractor-owned 
equipment layaway; and other expenses 
necessary for the foregoing purposes in- 
cluding rents and transportation of things; 
$9,639,329,000, of which $382,044,000 shall be 
available for contribution of the United 
States’ share of the cost of the acquisition 
by the North Atlantic Treaty Organization 
of an Airborne Early Warning and Control 
System (AWACS) and, in addition, the De- 
partment of Defense may make a commit- 
ment to the North Atlantic Treaty Organi- 
zation to assume the United States’ share of 
contingent liability in connection with the 
NATO E-3A Cooperative Programme, to re- 
main available for obligation until Sep- 
tember 30, 1983. 


Mr. GLICKMAN. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I commend the Appro- 
priations Committee for its decision to 
approve procurement funding for the 
KC-135 reengining program in order to 
set the stage for an accelerated produc- 
tion schedule. The objective of the pro- 
gram is to replace the aging, inefficient 
engines in the KC-135 tankers with 
modern, fuel-efficient engines. Reengin- 
ing will improve the Nation’s defense 
capabilities, reduce fuel consumption, 
and cut costs. 


With a flexible military strategy an in- 
creasing necessity to meet national de- 
fense requirements, reengined KC-135's 
will play a critical role in supplying fuel 
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to long-range penetrating bombers. The 
KC-135’s aerial refueling capability can 
also be used for a growing number of 
other Air Force aircraft. The new gen- 
eration of fighters and transport aircraft 
are being outfitted to receive fuel mid- 
air. Reengining minimizes the number of 
flight hours required for tanker, bomber, 
and general purpose fleet refueling 
sorties and permits greater fuel off-load 
to extend receiver range and payload. 
Because reengining enables the KC-135 
tankers to take off from shorter run- 
ways, our defense readiness can be en- 
hanced through the use of an increased 
number of bases worldwide by the KC- 
135 fleet. 

The KC-135’s are the gas guzzlers of 
the Air Force fleet, burning over one- 
eighth of total Air Force fuel. Reengin- 
ing will dramatically lower fuel usage. 
With 300 reengined tankers, 3.8 million 
barrels of fuel can be saved per year and 
at $30 per barrel, an annual Savings of 
$114 million can be realized. 

Besides the reduction in fuel costs, re- 
engining can result in other savings. The 
KC-135’s are currently undergoing wing 
modifications which will permit their 
airframes to be used well into the 21st 
century. 

The modern engines to be used in the 
program are significantly quieter than 
current KC-135 engines. Members like 
myself who have an Air Force base or 
an Air National Guard wing in their dis- 
tricts know that constituents haye been 
continually disturbed by the KC-135 
tankers, the noisiest aircraft in the air 
today. Reengining would bring the tank- 
ers into compliance with the FAR, part 
36 commercial aircraft noise standards. 


The KC-135 reengining program is 
well underway. Engine selection was 
completed early this year with the GE/ 
SNECMA CFM56 chosen. The fiscal year 
1981 funding will permit the procure- 
ment of hardware to reengine one KC- 
135 aircraft as well as the purchase of 
hard production tooling and long lead 
raw materials and equipment. It is essen- 
tial that we continue to move ahead on 
the reengining in order to capitalize on 
the program’s benefits. Continued strong 
congressional support such as what we 
have seen this year will be needed to in- 
sure the programs’ progress. 


The CHAIRMAN. The Clerk will read. 


The Clerk read as follows: 

RESEARCH, DEVELOPMENT, TEST, AND EVALUA- 
TION, ARMY 

For expenses necessary for basic and ap- 
plied scientific research, development, test, 
and evaluation, including maintenance, re- 
habilitation, lease, and operation of facilities 
and equipment, as authorized by law; $2,- 
961,054,000, to remain available for obliga- 
tion until September 30, 1982. 

AMENDMENT OFFERED BY MR. COURTER 

Mr. COURTER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 


Amendment offered by Mr. Courter: Page 
25, line 14, strike out “$2,961,054,000" and 
insert in lieu thereof “$2,965,677,000”. 


Mr. COURTER. Mr. Chairman, I rise 
to offer an amendment: On page 25, line 
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14, to strike out “$2,961,054,000”" and 
insert in lieu thereof, “$2,965,677,000". 

Mr. Chairman, the addition of $4.623 
million to this legislation is for the nec- 
essary and continued research and de- 
velopment on all levels, for various proj- 
ects under the joint service small arms 
program headquartered under the 
Army’s Armament Research and Devel- 
opment Command—at the Picatinny 
Arsenal. These funds have been fully 
approved by the House-Senate confer- 
ence report, 96-1222, for the fiscal year 
1981 defense authorization bill—page 69, 
items 106 and 115. 

While all of us are rightly concerned 
with strengthening and modernizing our 
strategic forces, which I support, we 
must concomitantly do all we can to 
strengthen our conventional forces. The 
basic weapons of our Army, Marine, and 
special warfare units are small arms. 
That includes ammunition, pistols, rifles, 
machineguns, grenade launchers, and 
other portable, handheld weapons sys- 
tems up to 40 millimeter. If we are to 
have an effective rapid deployment force, 
as called for by the President, they must 
be equipped with the finest, cost-effec- 
tive weapons possible. The joint service 
small arms program, to which these 
funds are to be directed, is dedicated to 
developing handheld weapons for all the 
services, including the Coast Guard, and 
cut down on waste and duplication. The 
small arms needs of all our services are 
being met by this program, with the 
aim of servicewide standardization and 
eventual interphase with our NATO 
Allies. 

The need for continued research, de- 
velopment, testing, and evaluation on 
small arms cannot be overstated, Fund- 
ing for this program has had the enthu- 
siastic support of professional staff 
members of both Armed Services Com- 
mittees. Our major adversary, the Soviet 
Union, is making major strides in the 
area of small arms. Forbes magazine, 
in its September 15, 1980, edition, indi- 
cates that the Soviets are far ahead of 
us in this field. The highly reputable 
publication, National Defense, in its 
April 1980 edition, reported that the 
Soviets are testing a new generation of 
small arms in Afghanistan, including 
the new AKS-74 automatic rifle. 

As far as our Nation is concerned, the 
Commandant of the Marine Corps, Gen. 
Robert H. Barrow, indicated to me in a 
letter of May 5 of this year, that we 
should look for a replacement for the 
M-16 rifle and that: 

Despite fiscal restraints, the requirement 
to upgrade the equipment of our Armed 
Forces is ongoing, we are counting on these 
JSSAP programs to satisfy that requirement 
for the individual rifieman. 


Mr. Chairman, I believe that some of 
these fiscal constraints should now be 
removed and that we embark on an on- 
going R. & D. program to upgrade our 
small arms capabilities. The amount of 
funding is small, in relation to many 
other programs, yet it is truly needed. 
An affirmative vote will be in consonance 
with the authorizing committees and 
with our national security requirements. 
Thank you. 
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Mr. ADDABBO. Mr. Chairman, it is 
with reluctance that I rise in opposition 
to the amendment. It is a small amend- 
ment, only $4.6 million, but a million 
here, a million there, and all of a sud- 
den we have a billion dollars to add to 
this bill. 

The $4.6 million, according to the 
testimony we received, would be to 
harmonize the design, development, test 
evaluation, introduction to the services 
of small arms. 

Mr. Chairman, we have already in this 
bill $10,344,000 in the Army small arms 
research program. None of these funds 
would in any way be for replacing the 
M-16. Now, over the years our commit- 
tee has been urging the Department of 
Defense to standardize on a single hand- 
gun. At present there are about 25 dif- 
ferent types of handguns and ammuni- 
tion. 

DOD has recently only directed that 
a single standard off the shelf handgun 
be procured. This effort was carried out 
within the levels funded in prior years 
at the budget levels requested. 

Mr. Chairman, there are sufficient 
funds in this bill for this program. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New Jersey (Mr. CourTER). 

The amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION, Navy 
(INCLUDING TRANSFER OF FUNDS) 

For expenses necessary for basic and ap- 
plied scientific research, development, test, 
and evaluation, including maintenance, re- 
habilitation, lease, and operation of facilities 
and equipment, as authorized by law; $4,- 
433,748,000, and in addition, $6,052,000 of 
which $4,086,000 shall be derived by transfer 
from “Research, Development, Test, and 
Evaluation, Navy, 1979/1980", and $1,966,000 
shall be derived by transfer from “Research, 
Development, Test, and Evaluation, Navy, 
1980/1981", to remain available for obliga- 
tion until September 30, 1982. 

AMENDMENT OFFERED BY MR. CHAPPELL 


Mr. CHAPPELL. Mr. Chairman, I offer 
an amendment. 


The Clerk read as follows: 

Amendment offered by Mr. CHAPPELL: Page 
25, line 22, strike out “$4,433,748,000" and 
insert in lieu thereof “$4,502,211,000". 

Mr. CHAPPELL. Mr. Chairman, this 
addresses a matter which was inadvert- 
ently overlooked by the subcommittee by 
virtue of the fact that the Appropriating 
Committee had not completed markup. 

This line is Vertical Launch Systems and 
$68.5 million is authorized for appropriation. 
This amount is essential to complete the on- 
going engineering development of vertical 
launching systems which are planned for 
CG-47, DDGX and DD-963 ciass ships. 


I urge adoption of the amendment. 

Mr. ADDABBO. Mr. Chairman, will the 
gentleman yield? 

Mr. CHAPPELL. Yes, I will yield. 

Mr. ADDABBO. I thank the gentleman 
for yielding. 


Mr. Chairman, this matter was not be- 
fore the committee at the time of mark- 
up. We had not received the conference 
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report from the authorizing committee. 
Since that time the vertical launch sys- 
tems have been authorized. 

We would accept the amendment. 
Mr. EDWARDS of Alabama. 
Chairman, will the gentleman yield? 

Mr. CHAPPELL. Yes, I will yield to my 
colleague. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, we accept the amendment on 
this side. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Florida (Mr. CHAPPELL). 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

RESEARCH, DEVELOPMENT, TEST, AND EVALUA- 
TION, AIR FORCE 


For expenses necessary for basic and ap- 
plied scientific research, development, test, 
and evaluation, including maintenance, re- 
habilitation, lease, and operation of facilities 
and equipment, as authorized by law; $6,230,- 
579,000, to remain available for obligation 
until September 30, 1982. 


AMENDMENT OFFERED BY MR. MITCHELL OF 
NEW YORK 


Mr. MITCHELL of New York. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MITCHELL of 
New York: Page 26, line 9, strike out “6,230,- 
579,000" and insert in lieu thereof “6,234,- 
779,000". 


Mr. ADDABBO. Mr. Chairman, will 
the gentleman yield? 

Mr. MITCHELL of New York. I cer- 
tainly yield to my friend, the gentle- 
man from New York. 

Mr. ADDABBO. Mr. Chairman, I have 
discussed the amendment with the gen- 
tleman from New York. At the time that 
the committee marked up the bill, this 
matter had not been authorized. Since 
that time we have again reexamined it. 
It has been authorized. 

We would be willing to accept the 
amendment. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, if the gentleman will yield, 
on this side we agree to the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. MITCHELL). 


The amendment was agreed to. 
AMENDMENT OFFERED BY MR. SIMON 


Mr. SIMON, Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Stmon: Page 
26, line 10 insert after “September 30, 1982,” 
“: Provided, That none of the funds appro- 
priated by this paragraph may be used for 
research and development of a basing mode 
for the MX missile before April 1, 1981". 


Mr. ADDABBO. Mr. Chairman, will 
the gentleman yield? 

Mr. SIMON. I yield to the gentleman 
from New York. 

Mr. ADDABBO. Mr. Chairman, I ask 
unanimous consent that all debate on 
this amendment and all amendments 
thereto end in 20 minutes. 

The CHAIRMAN. Is there objection 


Mr. 
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to the request of the gentleman from 
New York? 


There was no objection. 

Mr. SIMON. Mr. Chairman, this 
amendment does not take one penny 
from this appropriation. What it does 
is to say that since we have four studies 
that will be concluded by February 1 on 
the basing mode, let us have those studies 
in before we spend additional tens of 
millions of dollars on this basing mode. 

We are talking about something that 
will be the second largest expenditure 
in the history of humanity in toto. I am 
not going to go into the technical rea- 
sons why I think we should reject the 
basing mode. Members have heard me 
speak on that before; but let me point 
out a few things that have happened 
since we last discussed this. 

First, two former Chairmen of the 
Joint Chiefs of Staff of this Nation have 
said that we ought to take a second look 
at this mobile basing mode. 

Second, the current issue of the 
Reader’s Digest has an article by a 
former colleague of ours, the former 
Secretary of Defense, Mel Laird, and let 
me quote former Secretary of Defense 
Mel Laird: 

One thing seems obvious. We ought to 
conduct a thoroughgoing examination of 
MX basing before any more funds are spent 
on the hugely expensive deployment of the 


MX system planned for the Western United 
States. 


James Kilpatrick has called it the 
Pentagon’s Edsel. 

I would like to quote also from the 
Republican Presidential candidate, Mr. 
Ronald Reagan, who told the Chicago 
Council on Foreign Relations that he 
was opposed to the basing mode. In Busi- 
ness Week, March 31, 1980, he said: 

It is not the MX I oppose. It is the missile’s 
racetrack deployment system. 
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What I am saying, my colleagues, and 
I recognize there is a remote possibility 
that that gentleman might become Presi- 
dent of the United States, let us let some 
time elapse should he be elected so he 
can take a look to see whether he wants 
to go ahead with that. 

Senator HoLLINGS, certainly a strong 
supporter of defense, says: 

MX is the right missile but the racetrack 
basing is nonsensical extravagance. 


Senator Jackson, whose support of de- 
fense is clear, says in arguing for pro- 
ceeding with the MX missile: 

I have no intention of supporting the 
racetrack basing mode that has been dis- 
cussed. It strikes me as cumbersome, risky, 
and expensive. 


I could go on. Senator TED STEVENS of 
Alaska, William Buckley, and the list 
goes on. If my colleagues look at the roll- 
call we have had in the House, those 
who have opposed this are not liberals 
or conservatives, hawks or doves, but it 
is a good cross section of this House, 
people who are thinking twice about 
something that I believe is not only a 
massive economic mistake, but a mas- 
sive military mistake. 
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So I would ask that we do a simple 
and sensible thing, let us wait until these 
studies are in and let us provide an addi- 
tional 60 days and then go ahead if it 
it is then deemed wise to do so. 

Mr. SKELTON. Mr. Chairman, will the 
gentleman yield? ; 

Mr. SIMON. I am pleased to yield to 
my colleague from Missouri. 

Mr. SKELTON. I wish the gentleman 
would tell me again what his amendment 
does. 

Mr. SIMON. The amendment does one 
thing, and it is a very simple thing. It 
says that we do not spend any more 
money on the development of the basing 
mode for the MX. The basing mode alone. 
We go ahead with the research and the 
development on the missile, but on the 
basing mode, we halt the development 
until four studies that are now pending 
are completed, one of which is the Can- 
non amendment put in in the other body, 
and one of which is the Office of Tech- 
nology Assessment report due February 
1, that we wait until we get those reports 
before we spend tens of millions of dol- 
lars, perhaps hundreds of millions of dol- 
lars. 

Mr. SKELTON. I thank the gentleman. 

The CHAIRMAN. The time of the gen- 
tleman from Illinois has expired. 

(At the request of Mr. Epwarps of Ala- 
bama and by unanimous consent, Mr. 
Simon was allowed to proceed for 2 ad- 
ditional minutes.) 

Mr. EDWARDS of Alabama. 
Chairman, will the gentleman yield? 

Mr. SIMON. I am pleased to yield to 
the gentleman from Alabama. 

Mr. EDWARDS of Alabama. The gen- 
tleman keeps talking about the racetrack 
basing mode for MX. Is the gentleman 
not aware that the administration has 
now gone to the straight-line MX basing 
mode rather than the racetrack? 

Mr, SIMON. It is now the linear road- 
way. That is the new phrase, the latest 
thing. Who knows what it is going to 
be 30 days from now? But if one looks at 
the maps they produce, they look amaz- 
ingly like the racetrack again. But the 
gentleman is correct, it is the linear road- 
way, but it does not fundamentally 
change the thing at all. 

Mr. EDWARDS of Alabama. So the 
gentleman is suggesting that the Presi- 
dent may yet change his mind and that 
we will not have the linear roadway? 

Mr. SIMON. I am suggesting not only 
that the President may, but there may 
be many people who are going to join 
Mel Laird, the two former Chairmen of 
the Joint Chiefs of Staff. Perhaps Con- 
gress and the President will join in say- 
ing this really does not make sense. 

Mr. MARRIOTT. Mr. Chairman, I 
oe to strike the necessary number of 
words. 


I rise in support of the amendment 
offered by the gentleman from Illinois. 
It’s my view that it is a very responsible 
and moderate approach to a major prob- 
lem under the existing circumstances. 

This amendment does not strike the 
appropriations for the MX. It simply de- 
lays spending, and rightly so. 


There are basically 4 reasons why 


Mr. 
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spending should be delayed on the MX 
missile program. 

First, the environmental impact state- 
ment, which was to be completed last 
month, has been delayed to November 15 
at the earliest, after the elections. 

The split basing study, which was re- 
quired under the Defense authorization 
bill, has not been completed. 

Second, it is unlikely that any funds 
could be spent before April 1 of 1981 in 
any case. The Air Force has already ad- 
mitted that it cannot staff the MX proj- 
ect office. 

Let me quote from the committee re- 
port on this bill: 

It was noted that the Air Force has failed 
to fully staff the MX office project, citing as 
the reason the lack of sufficient numbers of 
persons with the requisite skills and experi- 
ence to manage and control so large, com- 
plex, and costly an undertaking. 


This is a frightening comment. Either 
the Air Force itself will continue to delay 
the program because its project office is 
understaffed, or it will have to staff the 
office with people short on the necessary 
skills. 

Third, the American people and this 
body are painfully familiar with the 
effect of such delays in other defense 
programs. We can point to the weapons 
systems on which there have been tre- 
mendous cost over-runs and some which 
were actually scrapped. 

For example, the American people 
spent almost $6 billion over a 10-year 
period on an ABM system that was shut 
down within weeks of its completion. 
The total cost of the B-1 bomber, for 
example, was over $6 billion when it was 
decided the cost was excessive and it 
was abandoned. 

We simply cannot afford to repeat this 
kind of history in developing the MX. 
Our national survival is at stake. 

Fourth, I would point out that politi- 
cally this is an unprecedented year. There 
are three major candidates who have a 
chance of winning the White House. Two 
of them oppose the “shell game” deploy- 
ment of the MX. Thus, delaying the 
spending of funds on a particular de- 
ployment mode until next spring will 
assure that we have neither wasted funds 
on a program that will soon be aban- 
doned nor have we tied the hands of an 
incoming administration. 

In addition to the practical reasons for 
delayed spending, there are also political 
reasons. As a long-standing advocate of 
a strong national defense, I want what is 
best for this country. But under the cir- 
cumstances, jumping into the middle of 
this project without consideration for 
the points I have made today would be 
unwise. 

There are still a number of inconsist- 
encies regarding land withdrawal, States’ 
water rights, economic and environmen- 
tal impacts, and plans to address them 
have not been resolved. 

I urge your consideration of this 
amendment, not as a destructive force 
for the MX program—it will not do 
that—but for the commonsense reasons 
I have laid out today. 

Mr. WEAVER. Mr. Chairman, will the 
gentleman yield? 

Mr. MARRIOTT. I am pleased to yield 
to the gentleman. 
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Mr. WEAVER. I want to thank the gen- 
tleman. As a fellow westerner, I commend 
him for his excellent presentation. 

I would like to read the concluding 
paragraph of Jeremy Stone’s article in 
the Washington Post this morning. 

With weapon systems taking 10 years to 
build and designed to function for 20 years 
beyond that, America can no longer afford 
to examine its defense posture only in the 
annual snapshots of congressional review. 
Now, while we are still at the fork in the 
road, would it not be wise to stop and think? 


Mr. MARRIOTT. I thank the gentle- 
man and would only say in conclusion we 
have so many immediate problems, one 
of which I think is to backfill the Minute- 
man with MX missiles and to rethink 
where we are going on this basing mode, 
I think after the election there is plenty 
of time to fund this program, move 
on and still meet our objectives, if it is 
the purpose of this Congress to have this 
program in effect by 1989. 

The CHAIRMAN. The Chairman will 
state there are 8 minutes left in the 
debate. 

Mr. SANTINI. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise to speak in support of the 
amendment. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, will the gentleman yield? 

Mr. SANTINI. I am happy to yield. 

Mr. EDWARDS of Alabama. Would 
the Chair advise how much time is left 
after this amendment? 

The CHAIRMAN. After the gentleman 
concludes his statement, 3 minutes. 

Mr. EDWARDS of Alabama. I would 
urge the gentleman not to use all of his 
time and save a little for the other side. 

Mr. SANTINI. That urging creates a 
great deal of anguish and anxiety at the 
beginning of my remarks. I will do my 
best. 

I wish to speak in support of the gen- 
tleman’s amendment, recognizing that 
its prime frailty is that it is logical. 

I endorse the observations and com- 
mentaries of my good friend from Utah 
and the observations of the sponsor of 
the amendment, my friend from Illinois 
(Mr. Srmon). 

We have an environmental impact 
study that is ongoing, No. 1. We have 
the Office of Technology Assessment 
study ongoing, No. 2. We have got the 
Department of Defense study on split 
basing ongoing, No. 3. We are talking 
about $500 million and whether or not 
we spend it now or appropriate its ex- 
penditure in April. 
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My good friend, the chairman of the 
subcommittee, has observed over the 
years how many times we go charging 
on in our understandable enthusiasm to 
do whatever we can by way of expendi- 
ture of taxpayer dollars to reinforce our 
meager—by some people’s assessment, 
inadequate by most people’s assess- 
ment—national defense machinery. But 
it seems to me resoundingly cogent in 
this case to postpone an expenditure of 
a half billion dollars when that expendi- 
ture could be abrogated immediately by 
any one of these three studies. It does 
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not make any sense to anyone under any 
logical terms of analysis to pour this 
money into this particular appropriation 
when the probabilities are that that ex- 
penditure is going to have to be modified 
down the line by any one of the three 
studies that are now pending. 

As I suggested at the outset, the per- 
ception is that anything dealing with 
the MX and reasonable judgment are 
somehow inconsistent one with the 
other. I do not think so, and I hope that 
the Members of this body will concur 
with me that this half billion dollar 
expenditure is in jeopardy by any one of 
these three pending studies, and it 
makes eminent good sense to forestall 
that expenditure until the studies are in 
place and we can at that time deal with 
the findings of any one of those three 
entities. E 

I hope that an increasing degree of 
economic sensitivity, as well as the sub- 
stantial concern for national defense 
will compel my colleagues to support the 
amendment offered by the gentleman 
from Illinois (Mr. SIMON). 

I yield back the remainder of my 
time. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, I will try not to use all of 
my time, or perhaps I can yield some, 
but I rise in opposition to the amend- 
ment. I would just like to point out 
briefly that in our committee report on 
page 319 we take note of the fact that 
there were changes in the MX basing 
mode announced after the budget was 
submitted, and for that reason and 
other reasons cited in our committee 
report, we reduced the amount made 
available for the MX by $120 milion, 
taking that into consideration. I would 
argue that the very reason that we are 
still spending money on research and 
development is to learn the best way 
to do these things, to build the best type 
of missile. We are not in procurement. 
We are not in a case where we are buy- 
ing in this bill land, as we did under 
military construction, so I think that 
the gentleman’s concern, while valid, 
has been addressed in our committee 
report and something that we have 
taken time to address. 

Mr. CHAPPELL. Mr. Chairman, will 
the gentleman yield? 

Mr. EDWARDS of Alabama. I yield 
to the gentleman from Florida. 


Mr. CHAPPELL. I thank the gentle- 
man for yielding. This amendment says 
that none of the funds appropriated 
may be used for research and develop- 
ment of a basing mode for the MX mis- 
sile before April 1. What concerns me 
is that we are horribly behind with the 
program as a very vital and important 
leg of our Triad. Now we want to delay 
it some more. It is the basing mode that 
concerns us the most. Why should we 
delay the research and development on 
that, which in my view has nothing 
more than the effect of delaying the 
program even further? I do not think 
it will accomplish a thing. It is the re- 
search and development that is impor- 
tant, and we have provided the money 
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to go ahead with it so we will have the 
information and knowledge about what 
that basing mode ought to be. I oppose 
the amendment. 

Mr. DICKS. Mr. Chairman, will the 
gentleman yield? 

Mr. EDWARDS of Alabama. I yield to 
the gentleman from Washington. 

Mr. DICKS. I thank the gentleman 
for yielding. Is it not true, I ask the dis- 
tinguished ranking minority member, 
that we have had study after study after 
study about the basing mode for the 
MX missile system, and it has been re- 
viewed over and over and over again? 
I do not see what would be achieved by 
delaying research and development ex- 
penditures during this next 6 months. 
Research and development has improved 
the MX program. It should not be 
stopped for 6 months. 

Mr. EDWARDS of Alabama. I agree 
with the gentleman. We are still in re- 
search and development. There no doubt 
will be other changes made as we pro- 
ceed down this road. I see no reason to 
delay this project. 

Mr. SKELTON. Mr. Chairman, will the 
gentleman yield? 

Mr. EDWARDS of Alabama. I yield to 
the gentleman from Missouri. 

Mr. SKELTON. I thank the gentle- 
man for yielding. What are the other 
three studies that we are talking about? 
Who instituted them, and what do they 
deal with? 

Mr. EDWARDS of Alabama. I would 
suggest that the gentleman address that 
question to the gentleman from Mi- 
nois (Mr. Stmon). I yield to the gentle- 


man from Illinois for that purpose. 


Mr. SKELTON. Yes, I would like to 
have an answer to that. 


Mr. SIMON. I thank the gentleman 
for yielding. Yes, there are four studies 
really, three fundamental studies. One 
is an environmental impact statement. 
The second is an Office of Technology 
Assessment study requested by Senator 
STEVENS and the gentleman from Ari- 
zona (Mr. UDALL), on this whole thing. 
The interim report is due on February 1. 
The third is the whole split basing mode 
and other alternatives that was man- 
dated by legislation through an amend- 
ment by Senator Cannon. 

Mr. SKELTON. When is it due? 


Mr. SIMON. It simply calls for a study 
of the alternatives. What I am saying 
is before we go ahead massively, let us 
look at what those studies have to say. 
That does not seem unreasonable. 


Mr. EDWARDS of Alabama. If I 
could reclaim my time, I would argue 
we are not going ahead massively and 
that we have in fact taken a cut based on 
some of the very points that the gentle- 
man from Illinois has made. I would 
argue that the cuts we have taken are 
sufficient to keep the program in line as 
we continue with our research and de- 
velopment. 

Mr. SANTINI. Would the gentleman 
allow me to reclaim 37 seconds that I 
yielded back to respond to the gentle- 
man from Missouri? 
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Mr. EDWARDS of Alabama. I yield 
to the gentleman. 

Mr. SANTINI. The Department of De- 
fense study deals specifically with a 
split basing question and is not even due 
until February. So any taxpayer dollars 
expended prior to February would be 
done at some degree of peril. It seems far 
more reasonable to wait, as the gentle- 
man from Illinois suggested in his 
amendment, until that money is back. 
And given the recent providence of the 
conversion of the basing mode, we have 
seen I believe five different basing modes 
in this much studied missile. Within the 
last 6 months we have seen a conver- 
sion from racetrack to drag strip. Per- 
haps that gives the gentleman some 
solace in terms of dependence on those 
past studies. 


@ Mr. ECKHARDT. Mr. Chairman, I 
rise in reluctant opposition to the 
amendment offered by the gentleman 
from Illinois, Mr. Summon. On May 15, 
1980, I supported the Simon-Marriott 
amendment to the Department of De- 
fense authorization bill for fiscal 1981, 
but the amendment offered today by Mr. 
Srwmon to the fiscal 1981 DOD appro- 
priations bill is at sufficient variance that 
I cannot consistently support it. 

The Simon-Marriott amendment to 
the authorization bill sought to delete 
$500 million authorized for research and 
development and deployment of the MX 
missile basing system, yet it also specified 
that $66 million would be authorized to 
carry out a study of alternative basing 
modes. The present Simon amendment 
to the appropriations bill now before the 
House would simply prohibit any re- 
search and development funds for basing 
of the MX missile before April 1, 1981, 
when several ongoing and proposed stud- 
ies are expected to be complete. 

The key factor distinguishing the two 
amendments in my mind is the provision 
for research and development funds to 
study alternative basing systems—the 
Simon-Marriott amendment retained 
funds for that purpose; the present Simon 
amendment would delay research and 
development of basing for 6 months, one- 
half of the fiscal year. While we must 
take a hard look at the various basing 
systems currently under consideration, I 
can see no effective purpose in delaying 
research and development funds which 
can be used to learn even more about the 
best means of basing the MX. 

After careful study, I am convinced 
that the MX or similar new generation 
of missiles is worthy of development in 
order to retain a high level of deter- 
rent force for the missile-launched por- 
tion of our defensive Triad. Yet I very 
much share the outspoken and articulate 
concern of many of my colleagues, most 
notably Mr. Srmon, Mr. SANTINI, and Mr. 
Marriott, that the ever-changing basing 
modes proposed for the MX thus far 
have been impractical and not cost 
efficient. 

Nevertheless, in attempting to insure 
that the Department of Defense will ade- 
quately address the wholly legitimate 
concerns about the MX basing systems 
which have been raised, we should not 
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delay ongoing research and development 
by DOD on the MX basing mode before 
a final implementation decision is made. 
For similar reasons, I opposed the Mar- 
riott amendment during House consid- 
eration of the DOD authorization last 
May, which would have placed too many 
restrictions and conditions on MX bas- 
ing before it could be accomplished. I 
also oppose the Simon amendment to 
today’s DOD appropriation bill because 
it would delay research and develop- 
ment by DOD on MX basing. 

We must continue to insist that ade- 
quate answers to the many serious ques- 
tions concerning basing of the MX mis- 
sile be provided before we finally commit 
ourselves to a course which could prove 
wasteful and inefficient, but in doing so 
we cannot afford to unduly delay the 
necessary development of the missile 
itself.e 
@ Mr. FITHIAN. Mr. Chairman, I add 
my voice in support of the amendment 
being offered by my distinguished col- 
league and friend from Illinois, Mr. 
Srwon. I would like to take just a mo- 
ment to outline my rationale for this 
position, in the hopes that it may either 
sway other Members of this body to join 
in voting for the Simon amendment, or 
that my line of reasoning at least give 
others pause to consider the conse- 
quences of lurching ahead with what I 
call the prairie dog system of missile 
deployment. I cannot escape the uneasy 
feeling that future generations will find 
ludicrous this project which some de- 
fense analysts tout as being more am- 
bitious in scope than the Egyptian pyra- 
mids or the Great Wall of China. 

Please allow me to stress that a vote 
for the Simon amendment should not 
in any way be construed as a vote 
against the MX. The blunt fact of 
Minuteman vulnerability demands that 
we seek out an alternate source of stra- 
tegic strength which will obviate the 
slightest possibility of a first strike by 
the Soviets. 

I do not lay claim to being an expert 
on this subject, but even a cursory ex- 
amination of the basing mode options 
should convince one that it might bene- 
fit us to study for a few months more a 
project that will demand so much of the 
American people. A water-based MX has 
the support of numerous acknowledged 
defense experts, including former Sec- 
retary of Defense Melvin Laird, Rear 
Adm. George H. Miller—former Director 
of the Navy Strategic Offensive and De- 
fensive Systems Office—and two former 
chairmen of the Joint Chiefs of Staff, 
Gen. Maxwell D. Taylor and Adm. 
Thomas H. Moorer. 

Before a commitment is made to fund 
a strategic land-based weapons system 


which is presently estimated to take: 


nearly a decade to become fully opera- 
tional, and before we are locked into pro- 
viding over $54 billion for acquisition of 
this behemoth program, I submit that we 
continue development of the missile it- 
self, but put off breaking ground on 4,600 
silos until certain independent studies 


referred to by Representative SIMON are 
completed. 


Over two-thirds of the Earth’s sur- 


face is ocean; that fact alone should 
argue for further consideration of uti- 
lizing the seas. One water-based system 
which has especially captured my inter- 
est is the shallow underwater mobile 
(SUM) concept. This system, which has 
been extensively explored by our es- 
teemed colleague in the Senate, MARK 
HATFIELD, does not reduce the strategic 
Triad to a Dyad, but, in effect, adds a leg. 
The end result of this mode would be to 
retain a certain number of Minuteman 
and Trident missiles on land, to keep 
strategic weapons aboard manned pene- 
trating bombers, to similarly arm our 
deep-water Trident submarines, and, 
finally, to deploy 100 or so small, MX- 
bearing submarines along the Continen- 
tal Shelves of both east and west coasts. 
An in-depth study of SUM is currently 
being conducted by the Office of Tech- 
nology Assessment, yet another reason 
to hold off giving the green light to land 
basing. 

The adoption of the SUM solution 
would not only cause untold complica- 
tions for the Soviets—thus averting a 
first strike potential—it would also re- 
move the questions of how the proposed 
land-based mode might have an adverse 
social, economic, and environmental im- 
pact in the States of Utah and Nevada.@ 


The CHAIRMAN. All time has expired. 

The question is on the amendment 
offered by the gentleman from Illinois 
(Mr. SIMON). 


The question was taken; and on a 
division (demanded by Mr. Simon) there 
were—ayes 13, noes 23. 


RECORDED VOTE 


Mr. SIMON. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 141, noes 256, 
not voting 35, as follows: 


[Roll No. 547] 
AYES—141 


Abdnor Edwards, Calif. 
Addabbo Em 

Aspin 

AuCoin 
Baldus 

Barnes 

Bedell 
Beilenson 
Benjamin 
Bingham 
Boland 

Bonior 

Bonker 
Brodhead 
Brown, Calif. 
Burton, John 
Burton, Phillip 
Carr 
Cavanaugh 
Chisholm 


McHugh 
McKinney 
Maguire 
Marriott 
Matsui 
Mavroules 
Mikulski 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Moakley 
Moffett 
Moorhead, Pa. 
Nolan 


Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fowler 
Garcia 
Glickman 
Goodling 
Grassley 
Gray 

Green 

Hall, Ohio 
Harkin 
Hawkins 
Hollenbeck 
Jacobs 
Jeffords 
Johnson, Colo. 
Kastenmeier 
Kildee 
Kostmayer 
Leach, Iowa 
Lehman 
Leland 
Long, Md. 
Lowry 
Lujan 
Lundine 
McCloskey 


Collins, Il. 
Conte 
Conyers 
Corman 
Coughlin 
Daschle 
Dellums 


Pritchard 
Pursell 
Rahall 
Railsback 
Rangel 
Ratchford 
Reuss 
Richmond 
Rodino 
Roe 
Rosenthal 
Roybal 
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Seiberling 
Sharp 
Simon 
Smith, Iowa 
Spellman 


Akaka 
Albosta 
Alexander 
Ambro 
Andrews, N.C. 
Andrews, 
N.Dak. 
Annunzio 
Anthony 
Applegate 
Archer 
Ashbrook 
Ashley 
Atkinson 
Badham 
Bafalis 
Bailey 
Barnard 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Blanchard 
Boggs 
Bolling 
Boner 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brooks 
Broomfield 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burlison 
Butler 
Byron 
Carney 
Carter 
Chappell 
Cheney 
Cleveland 
Clinger 
Coleman 
Collins, Tex. 
Conable 
Corcoran 
Cotter 
Courter 
Crane, Daniel 
Crane, Philip 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Davis. Mich. 
Davis, S.C. 
Deckard 
Derwinski 
Devine 
Dickinson 
Dicks 
Dingell 
Dornan 
Dougherty 


Duncan, Tenn. 


Eckhardt 
Edwards, Ala. 


Edwards, Okla. 


English 
Evans, Ga. 
Evans, Ind. 
Fary 
Fascell 
Fazio 
Ferraro 
Findley 
Flippo 
Foley 


Anderson, 
Calif. 


St Germain 
Stack 

Stark 
Stokes 
Studds 
Swift 

Synar 
Thcmpson 
Udall 

Van Deerlin 
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Fountain 
Frenzel 
Frost 
Fuqua 
Gaydos 
Gephardt 
Gibbons 
Gilman 
Gingrich 
Ginn 
Gonzalez 
Gore 
Gradison 
Gramm 
Grisham 
Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Hansen 
Harris 
Harsha 
Heckler 
Hefner 
Heftel 
Hightower 
Hinson 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Hyde 
Irhord 
Ireland 
Jeffries 
Jenkins 
Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kazen 
Kelly 
Kindness 
Kogovsek 
Kramer 
Lagomarsino 
Latta 
Leath, Tex. 
Lederer 
Lee 
Lent 
Levitas 
Lewis 
Livingston 
Lloyd 
Loeffier 
Long, La. 
Lott 
Luken 
Lungren 
McCormack 
McDade 
McDonald 
McEwen 
McKay 
Madigan 
Marks 
Marlenee 
Martin 
Mazzoli 
Mica 
Michel 
Miller, Ohio 
Mitchell, N.Y. 
Mollohan 
Mentgomery 


Anderson, Ill. 
Campbell 
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Vento 

Walgren 
Waxman 
Weaver 

Weiss 

Williams, Mont. 
Wirth 

Wolpe 

Yates 

Young, Mo. 


Moore 
Moorhead, 
Calif. 
Mottl 
Murphy, Ill. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Musto 
Myers, Ind. 
Natcher 
Neal 
Nelson 
Nichols 
Pashayan 
Patten 
Patterson 
Pepper 
Petri 
Pickle 
Preyer 
Price 
Quayle 
Quillen 
Regula 
Rhodes 
Rinaldo 


Rostenkowski 
Roth 
Rousselot 
Royer 

Rudd 
Satterfield 
Sawyer 
Schulze 
Sensenbrenner 
Shelby 
Shumway 
Shuster 
Skelton 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
Stangeland 
Stanton 
Steed 
Stenholm 
Stewart 
Stockman 
Stratton 
Stump 
Symms 
Tauke 
Tauzin 
Taylor 
Thomas 
Traxler 
Trible 
Vander Jagt 
Volkmer 
Walker 
Wampler 
Watkins 
White 
Whitley 
Whittaker 
Whitten 
Williams, Ohio 
Wilson, Tex. 
winn 

Wolff 

Wyatt 
Wylie 
Yatron 
Young, Alaska 
Young, Fla. 
Zablocki 
Zeferetti 


NOT VOTING—35 


Clausen 
de la Garza 
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Derrick 
Erlenborn 
Fish 
Giaimo 
Goldwater 
Hillis 
Holland 
Holtzman Nedzi 
Jenrette O'Brien 
Kemp Oakar 


O 1730 
The Clerk announced the following 
pairs: 
On this vote: 
Mr. Markey for, with Mr. LaFalce against. 
Mr. Goldwater for, with Mr. O’Brien 
against. 


Mr. MILLER of California and Mr. 
LONG of Maryland changed their votes 
from “no” to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Src. 736. No part of the funds appropriated 
under this Act shall be used to pay salaries 
of any Federal employee who ts convicted in 
any Federal, State, or local court of com- 
petent jurisdiction, of inciting, promoting, 
or carrying on a riot, or any group activity 
resulting in material damage to property or 
injury to persons, found to be in violation of 
Federal, State, or local laws designed to pro- 
tect persons or property in the community 
concerned. 


Sebelius 
Shannon 
Staggers 
Uliman 
Vanik 
Whitehurst 
Wilson, Bob 
Wilson, C. H. 
Wright 
Wydler 


LaFalce 
Leach, La. 
McClory 
Markey 
Mathis 
Mattox 
Myers, Pa. 


Mr. ADDABBO (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the remainder of the bill be con- 
sidered as read and open to amendment 
at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 


York? 

Mr. WEISS. Mr. Chairman, reserving 
the right to object, I ask simply to pro- 
pound a parliamentary inquiry. I will 
have a point of order to raise against 
one of the sections in this title. Under 
the unanimous-consent request that has 
been asked for, would that point of order 
be in order at any time during considera- 
tion of title VII? 

The CHAIRMAN. Immediately after 
the unanimous-consent request is agreed 
to. 


Mr. WEISS. I thank the Chair, and I 
withdraw my reservation of objection. 

The CHAIRMAN, Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

The CHAIRMAN. Are there any points 
of order against title VII? 

Mr. LEVITAS. Mr. Chairman, I reserve 
a point of order on section 761. 

The CHAIRMAN. Is the gentleman 
making the point of order now? 

Mr. ADDABBO. Mr. Chairman, it will 
be my intention, after unanimous con- 
sent has been agreed to, to move to strike 
section 761. 

Mr. LEVITAS. I thank the gentleman. 

The CHAIRMAN. Are there any points 
of order at this time? 

POINT OF ORDER 

Mr. WEISS. Mr. Chairman, I have a 
point of order. 

The CHAIRMAN. The gentleman will 
state his point of order. 
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Mr. WEISS. Mr. Chairman, I object to 
section 736 and rise to make a point of 
order against section 736. 

This provision violates rule XXI, clause 
2, of the rules of the House of Repre- 
sentatives, which forbids legislation in 
an appropriations bill. 

By permitting the Department of De- 
fense to impose funding sanctions 
against its employees who are convicted 
of “inciting, promoting, or carrying on a 
riot, or any group activity resulting in 
material damage to property or injury 
to persons,” section 736 is legislation as 
to the qualifications of the recipients of 
these appropriations. This cannot be 
done under the ‘House rules—see 
Deschler’s chapter 26, section 11.36 and 
11.26. 

In addition, the section requires a 
State-by-State analysis of differing 
criminal statutes, and a review of person- 
nel activities at all levels of the military. 
This creation of a new affirmative duty 
on the part of a Federal official is legis- 
lation and thus impermissible in an ap- 
propriations bill—see Deschler’s chapter 
26, section 10.7, 11.38, and 8.9. 

The precedents of the House clearly 
state that legislative changes may not be 
made on an appropriations bill. I urge 
the Chairman to uphold the rules of this 
body and rule this provision out of order. 

O 1740 


The CHAIRMAN. Does the gentleman 
from New York (Mr. AppaBso) desire to 
be heard on the point of order? 

Mr. ADDABBO. I do, Mr. Chairman. 
I rise in opposition to the point of order. 

Mr. Chairman, this is strictly a limita- 
tion on the funds in this bill. They 
pertain only to the Federal employees 
as the language is contained in the bill, 
and, therefore, it is strictly a limitation 
and not legislation. 

The CHAIRMAN (Mr. ROSTEN- 
KOWSKI). The Chair is prepared to ruie, 
based on the precedents suggesting that 
when a Federal official is called upon 
to subjectively evaluate the propriety 
of individual conduct; such language 
constitutes legislation. 

For example: 

An amendment providing that no part of 
the funds carried in a general appropriations 
bill may be used for financial assistance for 
students who have engaged in conduct of 
& serious nature contributing to a substan- 
tial campus disruption and who have used 
force or the threat thereof to prevent the 
pursuit of academic aims was held to be 
imposing new duties and exercise of judg- 
ment on the part of Federal officials and 
was ruled out as _ legislation—Deschlers; 
chapter 26, section 16, 12. 


Based on this precedent and because 
the section would require the deter- 
minations of material damage and 
the purpose of local governments in 
enacting laws, the Chair sustains the 
point of order, and section 736 is stricken 
from the bill. 

The Chair will inquire, are there any 
further points of order? 

The Chair hears none. 

Mr. ADDABBO. Mr. Chairman, I ask 
unanimous consent that all debate on 
the remainder of the bill and all 
amendments thereto end at 7 p.m. 


September 16, 1980 


The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

Mr. CHAPPELL. Mr. Chairman, 
reserving the right to object, may I 
inquire as to how many amendments 
are pending? 

Mr. ADDABBO. Mr. Chairman, if the 
gentleman will yield, there are probably 
only two that will be debated that we 
know of at the present time. 

Mr. CHAPPELL. Two amendments? 

Mr. ADDABBO. That is all. 

Mr. CHAPPELL. Mr. Chairman, I 
withdraw my reservation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

AMENDMENT OFFERED BY MR. ADDABBO 


Mr. ADDABBO. Mr. Chairman, I offer 
an amendment. 

The portion of the bill to which the 
amendment relates reads as follows: 

Sec. 761. None of the funds appropriated 
by this Act shall be available for paying to 
the Administrator of the General Services 
Administration the standard level user 
charge established pursuant to section 210(j) 
of the Federal Property and Administrative 
Services Act of 1949, as amended (40 U.S.C. 
490), for space and services for any month 
after January 1, 1980, unless the Adminis- 
trator has in effect, during that month, regu- 
lations, provided for by section 203( j) of the 
Federal Property and Administrative Serv- 
ices Act of 1949 (40 U.S.C. 484(j)), that re- 
quire the recovery of the costs of care and 
handling of surplus property under the con- 
trol of the Department of Defense that is 
disposed of under the provisions of that 
section. 


The Clerk read as follows: 


Amendment offered by Mr. AppaBBo: On 
page 56, beginning on line 9, strike out sec- 
tion 761. 


Mr. JOHN L. BURTON. Mr. Chairman, 
will the gentleman yield? 

Mr. ADDASBO. I yield to the gentle- 
man from California. 

Mr. JOHN L. BURTON. Mr. Chair- 
man, I thank the distinguished chairman 
of the subcommittee for offering the 
amendment to strike this section. 

As chairman of the subcommittee of 
the Committee on Government Opera- 
tions, let me say that it deals with the 
donated surplus property program. I 
Share the concerns of the gentleman’s 
committee, and we are committed to 
have oversight hearings on this matter 
that hopefully will work out an accom- 
modation among the States, the gentle- 
man’s subcommittee, his full committee, 
my subcommittee, my full committee, the 
honorable Congressman, the gentleman 
from Chicago, Ill. (Mr. ROSTENKOWSKI), 
and all other interested parties. 

Mr. ADDABBO. Mr. Chairman, I 
thank the gentleman, and I hope the 
hearings to be conducted by the commit- 
tee the gentleman chairs, will look into 
a more equitable distribution of the 
property that is at issue, look toward 
better utilization, reduce and if possible 
equalize the cost of transportation, and 
otherwise look at matters raised by the 
committee in recent years, particularly 
as they relate to those items addressed 
in pages 124 through 127 of the report. 


September 16, 1980 


Mr. JOHN L. BURTON. Mr. Chairman, 
if the gentleman will yield further, that 
is precisely our intention, and we look 
forward to the gentleman from Illinois 
(Mr. ROSTENKOWSKI) leading off with 
us. 
Mr. ADDABBO. Mr. Chairman, in view 
of the fact that the gentleman has given 
us assurances that hearings will be held, I 
ask for adoption of my amendment strik- 
ing section 761. I will place in the RECORD 
a copy of a letter I received from the 
gentleman from California concerning 
this matter which was instrumental in 
my agreeing to delete section 761. 

GOVERNMENT ACTIVITIES 
AND TRANSPORTATION SUBCOMMITTEE, 
Washington, D.C., September 15, 1980. 

Hon, JOSEPH ADDABBO, 

Chairman, Subcommittee on Defense, Com- 
mittee on Appropriations, U.S. House of 
Representatives, Washington, D.C. 

Dear Mr. CHAIRMAN: This is in regard to 
section 761 of H.R. 8105, the FY 1981 De- 
fense Appropriation bill. Like section 764 of 
P.L. 96-154, last year’s appropriation act, it 
restricts DOD's expenditures to pay GSA for 
building space and services unless GSA has 
in effect a regulation to require recovery of 
care and handling costs for DOD-generated 
surplus personal property donated under the 
Federal Property Act to State and local orga- 
nizations. 


The basic objective of this provision ap- 
pears to be to cut down on acquisitions of 
property by donees unless they have a true 
need for the property and will put it to 
proper use. Our subcommittee, which is 
charged with the duty to oversee this pro- 
gram, shares that objective fully. In pursuit 
of that objective and to examine other major 
aspects of the program's scope, authority, 
and operations, I will begin a full-scale re- 
view of the program probably in November 
of this year, with the plan to continue it, if 
necessary, soon after organization of the 97th 
Congress. We have noted the sense of the 
Appropriations Committee in H. Rept. No. 
96-1317, about continuing the care and han- 
dling surcharge “pending a full review of the 
program.” Our effort will constitute such a 
review. 


Among donation program elements to 
which our study will give close attention are 
those which your committee has addressed: 
Clarification of the care and handling cost 
provision in the Federal Property Act; pro- 
cedures to increase assurance of need and 
proper end use of donated property; further 
improvement of the system for allocating 
property to the states; authority and pro- 
cedure to equalize the high, often prohibi- 
tive, transportation expenses that some states 
sustain by accident of their remoteness from 
Defense Property Disposal offices; and possi- 
bility of streamlining management by com- 
bining elimination of use restrictions with 
an additional charge to the donee for the 
property item. 

The subcommittee’s review will involve all 
parties having a major role in the program: 
GSA, GAO, the State surplus property agen- 
cies, DOD, and individual donees. We have 
already received assurances of complete co- 
operation and support from GSA, which has 
the major administrative responsibility. We 
would also welcome such information, views, 
or suggestions as you may wish to present. 

Mr. Chairman, the Federal donation pro- 
gram is facing an immediate, grave crisis, 
largely as a result of implementation of the 
current surcharge based on section 764 of 
P.L. 96-154. Numerous reports from State 
surplus property agencies advise us that do- 
nations in the past 2 months have fallen off 
drastically, in many cases by 50 percent. GSA 
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now estimates that total donations in the 
next fiscal year will be down well below $300 
million (original acquisition cost). Donations 
for FY 1980 will total about $340 million, 
down from $443 million for FY 1979. 

Right now, some 30 State surplus property 
agencies are operating at a deficit. On the 
basis of the current trends, many even most 
of these agencies will probably have to close 
within the next two years. 

It will be very difficult for our subcommit- 
tee’s comprehensive review of the program to 
have a constructive or productive effect if the 
donation activities have become depressed to 
a point beyond revival. I believe this point 
may soon be reached. For this reason, Mr 
Chairman, I should like to work with you for 
the elimination of the burden which section 
761 would impose. 

I would appreciate it very much if we could 
get together very soon, today if possible, to 
discuss this matter. 

Sincerely, 
JOHN L. Burton, 
Chairman. 


@ Mr. RINALDO. Mr. Chairman, I sup- 
port this amendment to delete provisions 
of the bill that require the payment of 
a surcharge on property obtained by 
community health, education, public 
safety, and recreational organizations 
under the Federal surplus property do- 
nation program. 

Under this program, valuable property 
no longer needed by the Federal Govern- 
ment may be obtained by community 
service organizations for public purposes. 
The property is distributed through des- 
ignated State agencies. 

In previous years, sales of surplus 
property not donated to local organiza- 
tions financed the donation program. 
Last year’s appropriations bill, however, 
required that a fee be established on 
donated property to finance the program 
and encourage organizations to exercise 
“self-control” in requesting donation of 
surplus property. A fee of 2 percent of 
the value of donated property became 
effective on July 7, 1980. It must be paid 
by the State distributing agencies and 
passed on to local public service organi- 
zations that receive the property. 

The cost of packing, crating, trans- 
porting, and storing already makes it 
necessary for State distribution agencies 
to control the amount of property re- 
quested from the Defense Department, 
limiting requests to those items for which 
there is a bona fide need. 

The surcharge imposed under last 
year's bill, which is continued by section 
761 of this bill, has drastically increased 
the cost of obtaining property through 
the donation program. Many State dis- 
tributing agencies have therefore had to 
cut back drastically on the amount of 
property being requested from the De- 
fense Department. This cut-back in the 
State agencies’ participation will result 
in a sharp reduction in useful items 
available to public service organizations, 
and will increase the cost of these items 
for non-profit organizations. In addition, 
the legality of imposing the surcharge 
on State agencies, which do not take 
ownership of the property, is question- 
able, and many State agencies also do 
not have clear authority to pay the sur- 
charge. The surcharge provision there- 
fore should be eliminated from the bill.@ 
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@® Mr. COUGHLIN. Mr. Chairman, I rise 
in support of the amendment by my dis- 
tinguished colleague from New York 
(Mr. AppaBso) which would repeal the 
Maybank amendment and thus permit 
the Department of Defense to target part 
of its procurement budget to firms lo- 
cated in labor surplus areas. 

Initiated in 1952, Defense manpower 
policy No. 4—DMP-4—requires that cer- 
tain procurement contracts be set aside 
for bidding in areas of substantial unem- 
ployment. The program was designed to 
preserve management and employee 
skills useful to the Nation’s defenses 
during times of economic downturns. 
However, every Defense appropriations 
bill since 1953 has included the language 
of Senator Burnet R. Maybank, of South 
Carolina, which prohibits following 
DMP-4 where the result is a higher price 
to the Government. Through this lan- 
guage, Senator Maybank was reportedly 
able to prohibit the Defense Depart- 
ment from paying more for textiles pro- 
duced in New England mills than would 
have to be paid at southern mills. 

Originally, the General Services Ad- 
ministration imposed the same Maybank 
amendment restrictions on civilian pro- 
curement, for the sake of uniformity in 
procurement policies. The GSA revised 
DMP-4 so that civilian agencies are no 
longer bound by the Maybank amend- 
ment as long as the resulting price of 
contracts targeted to labor surplus— 
DMP-4—areas is reasonable. Title V of 
the Small Business Act amendment— 
Public Law 95-89 of August 4, 1977— 
specifies that Governmental procure- 
ment shall be targeted to high unem- 
ployment areas, and specifically refers to 
DMP-4 as the policy to follow. 

Yet, the labor surplus area program 
was never allowed to get off the ground. 
For the Defense Department to meet the 
requirements of DMP-4 and still comply 
with the provisions of the Maybank 
amendment, contracts must be split into 
two production runs. One would go out 
for nationwide competition to determine 
the base price and the other would be 
targeted under DMP-4 to a firm in an 
area of high unemployment that could 
meet this base price. This split produc- 
tion process is cumbersome and confusing 
and as a result, has prevented the effec- 
tive implementation of the policy. Tar- 
geting to areas of high unemployment 
has been stymied since $60 billion of the 
$80 billion budgeted by the Government 
for goods and services is spent by the 
Defense Department. 

Today we have the chance to change 
this situation while bringing Defense 
Department procurement practices in 
line with those of other governmental 
departments and agencies. The Addabbo 
amendment allows the Secretary of De- 
fense the discretion to determine that 
there is a reasonable expectation that 
offers will be obtained from a sufficient 
number of eligible concerns so that 
awards will be made at reasonable prices 
in labor surplus areas. Set-asides for 
labor surplus areas will create private 
sector jobs which, in turn, will reduce 
the local demand for welfare, food 
stamps, Comprehensive Education and 
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Training Act—CETA—positions, and 
other similar programs. At the same 
time, it will be accomplished with little 
or no additional cost to the U.S. Treas- 
ury. There are enough eligible areas to 
insure that competitive bids would be 
submitted and under no circumstances 
is the Defense Department obligated to 
pay outrageously high prices for goods 
and services. A broad geographic base 
and an expanded number of companies 
participating can only strengthen our 
national defense. 

For these reasons, I urge adoption of 
the amendment.@ 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New York (Mr. ApDABBO). 


The amendment was agreed to. 
AMENDMENT OFFERED BY MR, REGULA 


Mr. REGULA. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. REGULA: On 
page 28, after line 4, add a new section as 
follows: 

Sec. 701. The expenditure of any appropria- 
tion under this Act for any consulting serv- 
ice through procurement contract, pursuant 
to 5 U.S.C. 3109, shall be limited to those 
contracts where such expenditures are a mat- 
ter of public record and available for public 
inspection, except where otherwise provided 
under existing law, or under existing Execu- 
tive order issued pursuant to existing law. 

And renumber the following sections ac- 
cordingly. 


Mr. REGULA. Mr. Chairman, I would 
like to commend the committee for its 
concern and attention to the problem 
involving the Defense Department’s 


service support contracts with outside 
consultants. For the past 3 years the 
committee has attempted to reduce the 
amount of funding for service support/ 
personal service contracts. Yet, it is es- 
timated that over $1.7 billion has been 
requested this year for such contracts. 

In its report, the committee expressed 
its frustration over the inability to de- 
termine accurately how much is being 
spent overall for outside studies and re- 
ports. I am proposing this amendment 
today as I have on all appropriations 
bills that will help uncover these con- 
tracts and open up the Defense Depart- 
ment’s contracting activities to public 
scrutiny 

A recent report by the committee’s 
surveys and investigations staff reveals 
several examples of abuse and waste in 
the use of consultant contracts. I believe 
the only way to stop such questionable 
activities is to shed some light on these 
practices and make the agencies ac- 
countable for their spending on consult- 
ant contracts. 

Mr. ADDABBO. Mr. Chairman, will 
the gentleman yield? 

Mr. REGULA. I yield to the distin- 
guished chairman of the subcommittee. 

Mr. ADDABBO. Mr. Chariman, we 
have studied the amendment, and the 
majority accepts it. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, will the gentleman yield? 

Mr. REGULA. I yield to the ranking 
minority member of the subcommittee. 

Mr. EDWARDS of Alabama. Mr. 
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Chairman, we accept the amendment on 
this side. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio (Mr. REGULA). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. ADDABBO 


Mr. ADDABBO. Mr. Chairman, I offer 
an amendment. 


The portion of the bill to which the 
amendment relates reads as follows: 

Src. 723. No part of any appropriation con- 
tained in this Act, except for small purchases 
in amounts not exceeding $10,000, shall be 
available for the procurement of any article 
of food, clothing, cotton, woven silk or woven 
silk blends, spun silk yarn for cartridge cloth 
synthetic fabric or coated synthetic fabric, 
or wool (whether in the form of fiber or yarn 
or contained in fabrics, materials, or manu- 
factured articles), or specialty metals in- 
cluding stainless steel flatware, not grown, 
reprocessed, reused, or produced in the 
United States or its possessions, except to 
the extent that the Secretary of the Depart- 
ment concerned shall determine that a satis- 
factory quality and sufficient quantity of 
any articles of food or clothing or any form 
of cotton, woven silk and woven silk blends, 
spun silk yarn for cartridge cloth, synthetic 
fabric or coated synthetic fabric, wool, or 
specialty metals including stainless steel 
flatware, grown, reprocessed, reused, or pro- 
duced in the United States or its possesions 
cannot be procured as and when needed at 
United States market prices and except pro- 
curements outside the United States in sup- 
port of combat operations, procurements by 
vessels in foreign waters, and emergency pro- 
curements or procurements of perishable 
foods by establishments located outside the 
United States for the personnel attached 
thereto: Provided, That nothing herein shall 
preclude the procurement of specialty metals 
or chemical warfare protective clothing pro- 
duced outside the United States or its pos- 
sesions when such procurement is necessary 
to comply with agreements with foreign gov- 
ernments requiring the United States to pur- 
chase supplies from foreign sources for the 
purposes of offsetting sales made by the 
United States Government or United States 
firms under approved programs serving de- 
fense requirements or where such procure- 
ment is necessary in furtherance of the 
standardization and interoperability of 
equipment requirements within NATO so 
long as such agreements with foreign gov- 
ernments comply, where applicable, with the 
requirements of section 36 of the Arms Ex- 
port Control Act and with section 814 of 
the Department of Defense Appropriation 
Authorization Act, 1976: Provided further, 
That nothing herein shall preclude the pro- 
curement of foods manufactured or proc- 
essed in the United States or its possessions: 
Provided further, That no funds herein ap- 
propriated shall be used for the payment of 
& price differential on contracts hereafter 
made for the purpose of relieving economic 
dislocations: Provided further, That none of 
the funds appropriated in this Act shall be 
used except that, so far as practicable, all 
contracts shall be awarded on a formally ad- 
vertised competitive bid basis to the lowest 
responsible bidder. 


The Clerk read as follows: 

Amendment offered by Mr AppasBo: Page 
41, line 23, strike out “Provided jurther” and 
all that follows through “economic disloca- 
tions:"’ on page 42, line 1, and insert in lieu 
thereof “Provided further, That no funds 
herein appropriated shall be used for the 
payment of a price differential on contracts 
hereafter made for the purpose of relieving 
economic dislocations other than contracts 
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made by the Defense Logistics Agency and 
such other contracts of the Department of 
Defense as may be determined by the Secre- 
tary of Defense pursuant to existing laws and 
regulations as not to be inappropriate there- 
for by reason of national security considera- 
tions:", 
POINT OF ORDER 


Mr. EDWARDS of Alabama. Mr. 
Chairman, I make a point of order 
against the amendment. 

The CHAIRMAN. The gentleman from 
Alabama (Mr. Epwarps) is recognized in 
support of his point of order. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, I make a point of order 
against the amendment as legislation in 
a general appropriation bill, and there- 
fore in violation of clause 2 of rule XXI. 

I respectfully direct the attention of 
the Chair to Deschler’s Procedure, chap- 
ter 25, section 11.2 which states: 

It is not in order to make the availability 
of funds in a general appropriation bill con- 
tingent upon a substantive determination by 
an executive official which he is not other- 
wise required by law to make. 


I also respectfully direct the attention 
of the Chair to section 843 of the House 
Manual, which states in part: 

The fact that a limitation on the use of 
funds may .. . impose certain incidental 
burdens on executive officials does not de- 
stroy the character of the limitation as long 
as it does not directly amend existing law 
and is descriptive of functions and findings 
already required to be undertaken under 
existing law. 


The amendment prohibits the pay- 
ment of price differentials on contracts 
except “as may be determined by the Sec- 
retary of Defense pursuant to existing 
laws and regulations as not to be inap- 
propriate therefor by reason of national 
security considerations.” 

The exception makes the availability 
of funds for payment of price differen- 
tials contingent on a substantive deter- 
mination by the Secretary of Defense 
which is not now required under current 
law. 

Although the determination is limited 
“pursuant to existing laws and regula- 
tions”, there is no existing law at the 
present time, and if this amendment is 
enacted, it will constitute the existing 
law, and require this new determination. 

The CHAIRMAN. The Chair will in- 
quire, does the gentleman from New 
York (Mr. AppaBso) desire to be heard 
on the point of order? 

Mr. ADDABBO. I do, Mr. Chairman. 

Mr. Chairman, this is strictly a fur- 
ther proviso that requires no further 
duties than presently under the existing 
law, including this legislation and legis- 
lation under the Small Business Act. It 
asks no additional duties by the Secre- 
tary of Defense. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, I would like to be heard 
further on the point of order. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Alabama (Mr. 
EDWARDS). 

Mr. EDWARDS of Alabama. Mr. 
Chairman, the amendment prohibits 
the payment of price differentials on 
contracts except—and I quote: 

As may be determined by the Secretary of 
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Defense pursuant to existing laws and regu- 
lations as not to be inappropriate therefor by 
reason of national security considerations. 


The exception makes the availability 
of funds for payment of price differen- 
tials contingent on a substantive deter- 
mination by the Secretary of Defense 
which is not now reauired under the cur- 
rent law. Although the determination is 
limited “pursuant to existing laws and 
regulations,” there is no existing law at 
the present time, and if this amendment 
is enacted, it will constitute the existing 
law and require this new determination. 

I would urge that the Chair rule that 
this amendment is out of order. 

Mr. CHAPPELL. Mr. Chairman, if I 
may be heard on the point of order, I 
join the gentleman from Alabama (Mr. 
Epwarps) on the point of order and urge 
that the point of order be upheld. 

The CHAIRMAN (Mr. RosTENKOW- 
sk1). The Chair is ready to rule. 


The amendment would appear to call 
for a determination by the Secretary of 
Defense as to appropriateness by reason 
of national security considerations. Un- 
less the gentleman from New York (Mr. 
AppaBBO) can cite to the Chair those 
provisions of existing law requiring such 
determinations with respect to defense 
contracts, the Chair must conclude that 
the amendment would impose new duties 
upon the Secretary and would constitute 
legislation. 

Mr. ADDABBO. I accept the point of 
order, Mr. Chairman. 

The CHAIRMAN. The Chair has sus- 
tained the point of order. 

Mr. ADDABBO. The point of order is 
conceded, Mr. Chairman. 

AMENDMENT OFFERED BY MR. ADDABBO 


Mr. ADDABBO. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ADDABBO: Page 
41, line 23, strike out “Provided further” and 
all that follows through “economic disloca- 
tions:" on page 42, line 1:". 

O 1750 

Mr. BEDELL. Mr. Chairman, will the 
gentleman yield? 

Mr. ADDABBO. I yield to the gentle- 

man from Iowa. 
@ Mr. BEDELL. Mr. Chairman, I rise 
in support of this bill and, in particular, 
its provisions for increasing military 
compensation and strengthening our 
conventional forces. 

I have long argued that the critical 
problem in today’s Armed Forces is the 
alarming attrition of both trained mid- 
level officers, and skilled technicians and 
mechanics. We cannot maintain our 
conventional forces at full strength 
without first restoring the financial in- 
centives needed to attract these quality 
individuals. 

For this reason, I was greatly en- 
couraged last week when President Car- 
ter signed into law the authorizing leg- 
islation for a broad range of military 
pay and benefit hikes. These included: 
An 11.7 percent pay increase for active 
duty personnel; higher enlistment bon- 
uses; increases in per diem travel al- 
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lowances; and a more favorable hous- 
ing formula. Today's legislation appro- 
priates $32 billion for our military per- 
sonnel with $713 million specifically 
earmarked for the improved pay and 
benefits. This funding should be ap- 
proved. 


I must add, however, that I support 
the bill with reservations over its waste- 
ful expenditures on the MX missile sys- 
tem. As my colleagues are aware, I was 
one of the first Members of this body to 
speak out against the so-called multiple 
aim point or MAP deployment scheme. 
That was in 1978. Since that time, it has 
become clear that MX will be’ the most 
expensive weapon system in our Na- 
tion’s history—and it has also become 
clear that its impact on neighboring 
communities will be traumatic wherever 
it is deployed. Moreover, with the SALT 
II missile limits unratified, the Soviet 
Union is likely to adopt a similar, but 
far greater mobile land missile system. 
This in turn would assure the rapid 
obsolescence of our own MX system, 
while further attempts at arms control 
would be stymied. 

Nevertheless, we are being asked to- 
day to appropriate $1.6 billion for MX, 
our most expensive commitment thus 
far to this exotic weapon system. What 
disturbs me even more is that this com- 
mitment will escalate year after year 
until it reaches $10 billion per year by the 
mideighties. Such waste can have only 
one effect and that is to mortgage our 
conventional forces, while constraining 
our ability to recruit talented military 
personnel. 

I therefore oppose the MX funding in 
this bill, although I support the bill as 
a whole.¢ 

Mr. ADDABBO. Mr. Chairman, I ask 
unanimous consent that all debate on 
this amendment and all amendments 
thereto end in 30 minutes, the time to 
be equally divided and controlled by my- 
self and the gentleman from Alabama 
(Mr. EDWARDS). 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

The CHAIRMAN. The gentleman from 
New York (Mr. AppaBsBo) will be recog- 
nized for 15 minutes, and the gentleman 
from Alabama (Mr. Epwarps) will be 
recognized for 15 minutes. 

The Chair recognizes the gentleman 
from New York (Mr. ADDABBO). 


Mr. ADDABBO. Mr. Chairman, I yield 
myself 2 minutes. 

Mr. Chairman, in a time of continuing 
inflation and tight budgets, the mood 
of fiscal conservatism, new and imagina- 
tive tools are needed to generate eco- 
nomic growth and create jobs in areas of 
the Nation suffering the most from ex- 
cessive unemployment. One such tool is 
an almost forgotten directive of the Fed- 
eral Government called Defense Man- 
power Policy No. 4B. This was first 
issued in 1952. This policy requires the 
Federal Government to give preference 
in the awarding of suitable contracts to 
firms in high unemployment areas. 
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The intent of this program was to 
minimize idle manpower and machinery 
in connection with the Nation’s efforts 
in Korea. The policy was designed to in- 
sure that the Nation could react quickly 
to any national emergency with a broad 
base of diversified manufacturing capa- 
bility. Production lags are avoided by 
putting people back to work in areas 
where unemployment rates are highest, 
the result being a better defense posture 
and new, permanent, private-sector jobs 
where they are needed most. 


Almost 30 years later, the potential 
of Defense Manpower Policy No. 4B re- 
mains untapped because of the Maybank 
amendment. Added routinely to every 
defense appropriation Act since 1953, the 
Maybank amendment effectively pre- 
vents the Defense Department from us- 
ing its huge budget to enhance our 
Nation’s industrial preparedness. The 
Maybank amendment prevents the De- 
fense Department from reserving certain 
of its smaller supply contracts for com- 
petition solely among those firms which 
will perform most of the work in the 
high unemployment areas. 

The Defense Department is the only 
agency of the Federal Government which 
is exempt from considering economic 
distress in purchasing the goods that it 
needs. There is no justification for this 
exemption. 

My amendment would encourage the 
Secretary of Defense to locate the pro- 
curement of common supply items with 
private suppliers in high unemployment 
areas. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, I yield 5 minutes to the gen- 
tleman from Florida (Mr. CHAPPELL). 

Mr. CHAPPELL. Mr. Chairman, all of 
us, I think, ought to do those things that 
are helpful in the labor-impacted areas. 
But if you want to run the expenditure of 
the military procurement up, then you 
would vote for this amendment. 

In my view, the military procurement, 
the military bill, is no place for us to at- 
tempt social programs. It is no place for 
us to attempt to do the sort of things we 
do with public works projects. We have 
enough problem getting dollars for de- 
fense, and certainly if we start trying to 
handle our military expenditures on a 
basis other than pure competition, we 
are going to spend many, many billions 
of dollars more. 

I know a lot of Members have received 
a letter saying that this amendment is 
going to be very helpful to them in their 
districts. I have such a letter, and my 
letter points out that over half of my 
district would be entitled under this pro- 
vision. But then that is no reason to vote 
for this amendment which gets us aside 
from competition in military expendi- 
tures. 

So, that is no reason for us to throw 
aside a principle which has worked for 
25 years in keeping military expenditures 
on the basis of competitive bidding. 

Some will say, “Will not this help small 
businesses?” 

It will only help small businesses if the 
small businesses happen to be in one of 
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those labor-impacted areas. It could very 
well work to the detriment of your con- 
tractors in your districts. Á 

The argument is made, too, that if a 
Member’s district included a labor sur- 
plus area designated by the Labor De- 
partment, would it not make sense for 
that Member to vote to drop the May- 
bank language? 

My answer to that, as I stated a mo- 
ment ago, is: Certainly not. 

Let us not throw away a principle that 
has worked very well in the defense ap- 
propriations for 25 years. 

The argument is made also that the 
Maybank language prohibits the Depart- 
ment of Defense from awarding con- 
tracts to businesses in labor surplus 
areas. That simply is not true. Through 
the normal competitive bidding process 
and through the small business set-aside 
program, also subject to competitive bid- 
ding, many millions of dollars of defense 
procurement supporting many thousands 
of jobs have flowed each year into such 
areas and will continue to do so. 

In addition, however, the Maybank 
language insures that DOD contracts alzo 
are available to the many communities 
with substantial unemployment but not 
quite enough joblessness to reach the 7.2 
percent which the Department of Labor 
requires to issue a surplus labor area 
designation. 

So, contrary to what you might hope 
for, this could be very detrimental to 
what you think you are doing under this 
amendment. 

Mr. PEYSER. Mr. Chairman, will the 
gentleman yield? 

Mr. CHAPPELL. I yield to the gentle- 
man from New York. 

Mr. PEYSER. The question that I have 
is: My understanding of the amendment 
is that this will not force the Department 
of Defense to deal with these areas we 
are talking about, say, in the Northeast 
and in other parts of the country, but it 
merely gives them, under certain cir- 
e the option of being able to 

oit. 

It would seem to me that that would 
be highly fair at this time, without forc- 
ing them; is that correct? 

Mr. CHAPPELL. If you want to start 
a real, sure-enough political animal, if 
you want to turn him loose on military 
procurement, you will do just what you 
are talking about, because the Secretary 
of Defense will have every pressure in 
the world to designate all kinds of areas 
to lower the standards of competition 
and all the rest. So, if you really want to 
tear up your defense procurement pro- 
gram, if you really want to cost your 
taxpayers more money for defense, you 
do away with the Maybank amendment. 

Mr. Chairman, I urge the rejection of 
this amendment. 

The CHAIRMAN. The Committee will 
rise informally. 


ENROLLED JOINT RESOLUTION 
SIGNED 


The SPEAKER resumed the chair. 
The SPEAKER. The Chair lays before 
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the House the following enrolled joint 
resolution: 

H.J. Res. 607. Joint resolution making an 
urgent supplemental appropriation for the 
Veterans’ Administration for the fiscal year 
ending September 30, 1980. 


The SPEAKER. The Committee will 
resume its sitting. 


DEPARTMENT OF DEFENSE APPRO- 
PRIATIONS, 1981 


The CHAIRMAN. The Chair recognizes 
the gentleman from New York (Mr. 
ADDABBO). 

Mr. ADDABBO. Mr. Chairman, I yield 
2 minutes to the gentleman from Mis- 
sissippi (Mr. WHITTEN), the chairman of 
the full committee. 

Mr. WHITTEN. Mr. Chairman, years 
ago our then President warned us against 
getting our domestic economy wrapped 
up in military spending. 

I had occasion recently to review some 
early speeches that I had made for a 
different reason, one of them made 20 
years ago, or longer than that. I could 
change the date and make the speech 
here today and it would sound like I 
was talking about the existing situation. 

Right now we do not let soldiers do 
KP duty. We have a caterer who makes 
profits out of serving food to the military. 
The military cannot press their clothes, 
so the local pressing shop can make 
money out of it. We have contractors who 
do much of the work on the base. No 
wonder we cannot get enough people 
to join the service, because they do not 
have anything except time on their 
hands in between drills. 

So I say here that when we meet in 
committee—and I have the highest re- 
gard for the members of this subcom- 
mittee and my Committee on Appropria- 
tions; they do a good job—we have to 
ask how much will this contractor get, 
how much does this area get and that 
area get. 

We already have domestic concerns 
impacting on defense programs to the 
extent that we have less defense than we 
might have for the money we spend. 

We have a provision in the law requir- 
ing that attention be given to small busi- 
ness, and to give attention to those who 
meet certain requirements, but if you 
reject competitive bidding and start di- 
viding your defense dollars even more— 
and it is bad enough now—then you will 
have a whole lot of weakening of defense. 

I say that it is time we start thinking 
about defense first. If we want everyone 
to get cut in on defense business, that 
is another story. 

After I came here, I had a letter from 
a judge down home, and he said that 
so-and-so had been to him and said his 
brother was getting a cut every time he 
made a Farmer’s Home Administration 
loan. The judge said he told him, “I will 
write Jamie to stop it.” The friend said, 
“I do not want Jamie to stop it. I want 
him to make him cut me in on it.” 


My friends, we had better look at how 
we do our defense business. 
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Mr. EDWARDS of Alabama. Mr. 
Chairman, I yield 3 minutes to the gen- 
tleman from Michigan (Mr. PURSELL). 

Mr. PURSELL. Mr. Chairman, this 
Nation, particularly the Northwest, is 
facing severe economic problems. Unem- 
ployment in all areas of the country is 
on the rise. These economic problems, are 
not confined to one region but threaten 
the vitality of the entire national econ- 
omy. 

Before we create additional Govern- 
ment programs, we must learn to use 
wisely and effectively our current distri- 
bution of Federal resources. 

The labor surplus area program repre- 
sents a way in which the Federal Govern- 
ment can effectively utilize the vast po- 
tential of its purchasing power by broad- 
ening and diversifying its industrial base. 
It represents the opportunity of meeting 
our growing economic and military 
needs, without increasing overall costs to 
the Government. 

Yet, as the program exists today—it 
cannot begin to realize its potential for 
addressing the concentrated unemploy- 
ment problems of this Nation, nor can it 
assist our very serious problems in in- 
dustrial preparedness. Over two-thirds of 
the Federal Government’s purchases are 
made by the Defense Department, yet 
they are exempt from this program, due 
to the restrictions of the Maybank 
amendment. These exemptions include 
the bulk of the Federal Government’s 
common items. These exemptions include 
purchases of office supplies, furniture, 
laundry supplies, and electrical appli- 
ances. These items are similar in kind to 
the purchases made by civilian agencies 
who participate in the LSA program. 

Why does this special exemption exist? 
Why do we continue to legislate such in- 
consistencies in our Federal programs? 

Jobs are in the best interest of national 
security. 

In 1979, the Department of Defense’s 
procurement budget was over $57.9 bil- 
lion, yet only $225 million was targeted 
to areas of high unemployment under 
the LSA preference program—0.39 per- 
cent of the total budget. Billions of dol- 
lars a year are spent on these common 
goods, expenditures which through 
sound procurement policy can work to 
counteract the deepening effects of in- 
flation. 


Sound procurement policy does not 
mean increased costs to the Federal 
Government. On the contrary, a study 
contracted by the Department of De- 
fense on this issue that the added cost 
to the Government as a result of con- 
tracting to labor surplus area firms was 
less than three-quarters of i percent. 

Sound procurement policy does not 
mean a loss in competition. No contracts 
would be reserved for bidding to areas of 
high unemployment if adequate com- 
petition to ensure a reasonable price 
could not be obtained. 

The benefits—both direct and indi- 


rect—of full implementation of the la- 
bor surplus area program are manifold: 
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Increased employment in communities 
where the need is greatest, the “ripple 
effect” on local businesses generated by 
increased spending from the newly em- 
ployed, lowered Government costs for 


Employment growth rates 
(percent change) 


May June 
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income maintenance programs, the re- 
tention of skilled labor, and increasing 
the level of military preparedness. 

As the Nation’s economic and indus- 
trial preparedness problems grow, it can 
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Mr. RINALDO. Mr. Chairman, will the 
gentleman yield? 

Mr. PURSELL. I yield to the gentle- 
man from New Jersey. 

Mr. RINALDO. Mr. Chairman, I rise 
in support of the amendment to repeal 
the Maybank amendment. 

Since 1953, the Maybank amendment 
has frustrated efforts to target defense 
spending to areas of high unemployment. 
Every civilian Federal agency must set 
aside some portion of its procurement 
contracts for labor surplus areas and give 
preference to bids from firms in such 
areas. Repeal of the Maybank amend- 
ment would allow the Defense Depart- 
ment, which has one of the largest pro- 
curement budgets, to participate in this 
setaside program in obtaining non- 
strategic goods and services. 

The present economic downturn points 
out the need to find ways in which 
American workers may be protected 
against loss of employment without a 
sharp increase in inflationary spending. 
Repeal of the Maybank amendment 
would be one of the most effective ways 
for the Federal Government to increase 
employment opportunities without set- 
ting up an expensive new Federal pro- 
gram. Jobs would remain in the private 
sector, and the preference given to con- 
tract bids from older industrialized areas 
would help to revitalize industries and 
stimulate tax revenues. Increased em- 
ployment opportunities would also help 
to cut Federal, State, and local costs of 
income maintenance programs for the 
unemployed and their families. This re- 
vitalization would come as a result of 
better use of existing Federal spending, 
rather than through the establishment 
of new and complex industrial revitaliza- 
tion programs. 

For many years there has been an ap- 
palling disparity in the amount of de- 
fense contract money spent in the 
Northeast and the Midwest and that 
spent in the so-called Sunbelt States. 


Northeast-Midwest—Con. 
Michigan—Continued 
Saginaw 
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no longer afford to give special exemp- 
tions to any Federal agency. I urge my 
colleagues to join in support for the 
Addabbo amendment to realize the full 
potential of Federal purchasing power. 
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justed. Percent changes are calculated from the preceding period. 


Despite a long tradition of significant 
contributions to defense efforts, New 
Jersey last year received only 2 percent 
of the $56 billion spent on defense con- 
tracts. This percentage is far below the 
average 20 percent of defense contracts 
that the State of California has received 
over the last 20 years. 

The city of Elizabeth, N.J., in my con- 
gressional district is one of the cities 
that could be targeted for defense con- 
tracts upon repeal of the Maybank 
amendment. Elizabeth qualifies as a 
labor surplus area due to an unemploy- 
ment rate that is at least 20 percent 
higher than the national average. Tar- 
geting defense contracts to areas such 
as Elizabeth would be an important step 
toward economic recovery for these com- 
munities. 

I strongly support this effort to repeal 
the Maybank amendment so that busi- 
nesses and workers in older industrial 
areas may share more fully in the de- 
fense procurement process. 

Mr. ADDABBO. Mr. Chairman, I yield 
1% minutes to the gentleman from 
Marvland (Mr. MITCHELL). 

Mr. MITCHELL of Marviand. Mr. 
Chairman, I rise in suvport of the Ad- 
dabbo amendment. If the Members read 
the morning paper today. the Morning 
Sun, they will see where 75 jobs; 75 low- 
paying jobs, were made available at the 
Social Security Administration in Balti- 
more City. Seven thousand five hundred 
people lined up to apply for 75 jobs. It 
is revorted that there were another 2,000 
on the way down for 75 jobs. Obviously 
the Addabbo amendment would help this 
kind of situation. 

I heard in the debate earlier, or last 
year rather, that somehow or another 
this was detrimental to minority busi- 
ness and small businesses. It is not. 

Everyone knows the military runs a 
virtual monopoly, giving just crumbs to 
small businesses and minority busi- 
nesses, and it is not in any way detri- 


mental to the small business programs 
or the minority business programs that 
are on the books. 

Let me just make one other statement, 
if I may: It appears to me that we have 
an excellent opportunity to begin the 
process of correcting some of our eco- 
nomic deficiencies. If we are going to 
spend literally billions of dollars in the 
military operation, surely a portion of 
that can be applied to meeting some 
of these terrible situations that are 
found in our labor surplus areas with- 
out in any way—without in any 
way—doing damage to the effectiveness 
of the military operation. 

I think the gentleman from New York 
(Mr. ADDABBO) is sound. I think he is 
right, if indeed we are serious about 
addressing the economic problems that 
are tearing our Nation apart. 

Mr. Chairman, I rise in support of 
the Addabbo initiative to repeal the 
Maybank amendment. Last year we de- 
bated this very same subject. Since that 
time, this country has continued to ex- 
perience unprecedented modern day eco- 
nomic problems. Higher unemployment, 
spiraling underemployment and accel- 
erating cost of borrowing money are 
just a few of these critical conditions. 
I need not remind you that the poor and 
minorities of this country are harmed 
disproportionately by such drastic down- 
turns in our economy. 

Today, we have an excellent oppor- 
tunity to begin the process of correcting 
some of our economic deficiencies. I be- 
lieve firmly that the Addabbo amend- 
ment is a positive step in this direction. 


It is no secret that the operation of 
the Defense Department’s procurement 
and contracting policies are virtually mo- 
nopolistic. In recent years, small and 
minority businesses have managed to 
impact on the procurement process by 
securing a few awards. However, our 
success has not approached the level 


25610 


necessary to counter the spiraling rate 
of unemployment. I think it is very un- 
wise for us not to support the Addabbo 
amendment. We talk about getting the 
most for our Federal dollars; the Ad- 
dabbo amendment will allow this to 
become a reality. Indeed, if we are going 
to spend billions of military dollars, 
then let us do it in a manner which 
will help the overall economy. 


The labor surplus area program pro- 
vides us with the ability to target Fed- 
eral spending to our economically dis- 
tressed areas. The benefits from this pro- 
gram would be enormous. Studies have 
shown that $1 in defense spending can 
generate up to $3 in indirect spending. 
For example, a $150,000 contract to buy 
office supplies could generate $450,000 
worth of private economic development. 

In the past, some of my distinguished 
colleagues have professed, incorrectly, 
the argument that this program will 
inure to the detriment of minority owned 
firms. The labor surplus preference 
schedule is clearly set out in the Small 
Business Act. In no way would this pro- 
gram disrupt existing set-asides. Con- 
trary to this assertion, the labor surplus 
preference program deserves the atten- 
tion of everyone if we are to diminish the 
problems of minorities and small busi- 
nesses in this country. 

There is a need for minority owned 
companies located in areas of high un- 
employment, to have greater access to 
DOD procurement programs. Thirty per- 
cent of all blacks in this country live in 
areas of concentrated high unemploy- 
ment. This figure does not even include 
the millions of other minorities also 
located in these areas. 

I think Congressman ApDDABBO’s 
amendment is sound. If we are indeed 
serious about addressing the economic 
problems of our distressed areas, we must 
move today to repeal the Maybank 
amendment. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, I yield 2 minutes to the gen- 
tleman from Illinois (Mr. HYDE). 

Mr. HYDE. Mr. Chairman, as a mem- 
ber of the North-East Coalition, I must 
commit some heresy by saying I oppose 
the Addabbo amendment. It seems to me 
to impose a welfare requirement on the 
defense budget would be a grave mistake. 
Having the situation where groups seek- 
ing these preferences over and above the 
low bidder would not help our economy 
and certainly would not help our defense. 

If we use any other criterion but the 
low bidder on defense, we are going to 
raise an already astronomically high de- 
fense budget, and we are not going to 
add to the quality of the defense procure- 
ment. We are going to further politicize 
something which I suggest has been 
politicized enough. 

Now if we need programs for unem- 
ployed people in the cities, and we do, 
let us target specific programs there. Let 
us pass a youth deferential in the mini- 
mum wage law so that we can put our 
unemployed youth to work and not price 
them out of the market, but do not sad- 
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dle the defense budget with another re- 
quirement that it is ill suited to fulfill. 

Let us get the most defense for the 
limited defense dollars at a low-bid basis; 
and if Baltimore and if Chicago want 
more defense contracts, let us produce 
the low bidders then, rather than saddle 
a procurement responsibility for public 
works and for jobs on a defense budget 
that has all it can do to fulfill its goal of 
defending this country. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, will the gentleman yield? 

Mr. HYDE. I yield to the gentleman 
from Maryland. 

Mr. MITCHELL of Maryland. I thank 
the gentleman for yielding. 

In his usual skillful manner, the gen- 
tleman has achieved obscuring the issue 
by talking about social welfare programs. 
I am not talking about that at all. I am 
talking about the Department of Defense 
meeting its obligations in terms of un- 
employment in this country. 

Mr. HYDE. I thought that is what the 
gentleman was talking about. 

Mr. MITCHELL of Maryland. That is 
right. That is not social welfare, brother. 

Mr. ADDABBO. Mr. Chairman, I yield 
14% minutes to the gentleman from Illi- 
nois (Mr. YATES). 

Mr. YATES. Mr. Chairman, my friend 
from Illinois (Mr. HYDE) has made a very 
eloquent statement that is not appropri- 
ate at all, because the Department of 
Defense does not give its contracts to the 
lowest bidder. 

Let me read from page 220 of the 
report. 

It says: 

For fiscal year 1978 noncompetitive awards 
by DOD comprised 63.8 percent of the total 
contract awards, and for the first half of fis- 
cal year 1979 noncompetitive awards were 
67.7 percent of the total. Well over 70 percent 
of all Navy contract awards are noncompeti- 
tive, compared with over 60 percent by the 
Army and Air Force and 50 percent or less for 
the defense agencies. Those statistics can be 
very misleading, since many contracts listed 
as competitive are in fact sole-source awards. 

In late 1979, the GAO testified before a 
congressional committee on trends in DOD 
procurement. Essentially, the thrust of their 
testimony was that the DOD was trending 
towards less competition in its contracts be- 
tween 1971 and 1978. For example, the value 
of negotiated price competitive awards, which 
includes business and labor surplus area set- 
asides, decreased from 25 to 19 percent during 
that time frame. 
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The point that I make to my friend, 
the gentleman from Illinois, is yes, we do 
favor competition, but that does not ex- 
ist in the Department of Defense. The 
Department of Defense has its sole source 
award. That is why I am pleased to join 
with the distinguished chairman of the 
Defense Subcommittee in his amend- 
ment to eliminate the so-called May- 
bank provision from the Defense appro- 
priations bill to bring a low-bid process 
to the DOD. 

There is something fundamentally 
wrong with the current situation that 
permits the Department of Defense to 
continue as the only Federal agency that 
does not set aside a portion of its pro- 
curement contracts for private industry 
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in areas of high unemployment. In a 
defense bill, which will support a pro- 
curement budget for nonstrategic goods 
and services of at least $15 billion, fail- 
ure to remove the Maybank language 
means that the opportunity to help thou- 
sands of smaller supply-type firms in 
areas of high unemployment will be lost, 
and it just does not make sense. The 
strength and diversity of the economy is 
as an important a defense resource that 
we have as a nation. The Addabbo 
amendment is entirely consistent with a 
strong defense effort and I urge its 
adoption by the House. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, I yield 3 minutes to the gen- 
tleman from Virginia (Mr. ROBINSON). 

Mr. ROBINSON. Mr. Chairman, I 
yield to the gentleman from Illinois (Mr. 
HYDE). 


Mr. HYDE. Mr. Chairman, I thank my 
friend for yielding. 


In response to the statement of my 
friend, of course, many of those items 
cannot be let by competitive bid or low 
bid because nobody else makes a nuclear 
carrier except Newport News, a $2.5 bil- 
lion item; so those statistics are mis- 
leading and not helpful. 

Mr. ROBINSON. Mr. Chairman, the 
prime objective of this committee is to 
get the best defense for the least money. 
The purpose of this amendment is pure 
and simple. It is going to allow and de- 
mand that the Defense Department pay 
more for certain services and articles 
than it would have to otherwise pay. It 
does make a welfare department of the 
defense organization. 

Now, there is no study that has ever 
been conducted that has not proven that 
it is going to cost more if the Maybank 
amendment is pulled out than it will if 
the Maybank amendment stays in. 

I suggest that it would be very poor 
business to adopt this on a defense bill. 

I want to read a paragraph from the 
Governor of the State of Virginia re- 
plying to a letter that was written to him 
asking him to support the deletion of the 
Maybank amendment. He says: 

In my judgment it is inappropriate for the 
U.S. Department of Defense to divert dollars 
provided by the Congress to provide for a 
strong national defense to relieye so-called 
economic distress. The Federal Government 
should be directing its strongest efforts to 
reducing federal spending and bringing 
about economic recovery as soon as Possible. 
It is, therefore, especially inappropriate to 
suggest that the Department of Defense be 
allowed to award contracts on any basis other 
than to the lowest bidder. 


Mr. ADDABBO. Mr. Chairman, I yield 
1 minute to the gentleman from Cali- 
fornia (Mr. Fazio). 

Mr. FAZIO. Mr. Chairman, I thank the 
gentleman for yielding. 

I rise in favor of the amendment, 
somewhat surprisingly, because I am still 
smarting from the defeat on low-income 
energy assistance that was administered 
several weeks ago here on the floor. Were 
this to be a Sunbelt-Frostbelt debate, I 
can assure you I would not be in support 
of this amendment; but that is not the 
issue. I do not know if Members are 
aware that today California is getting 
back less than a dollar in the taxes it 
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pays as a State to the Federal Govern- 
ment. Massachusetts, on the other hand, 
is getting $1.13 for every dollar it pays 
into the Federal Treasury. 

We have seen a reversal in the Sun- 
belt-Frostbelt debate. Today this amend- 
ment will help three-quarters of the con- 
gressional districts in California if it is 
adopted. On that basis, I rise to support 
it 


I think it is astounding to some that 
this is the case, but I think we have to 
realize that only a very few areas of our 
State have a high concentration of tradi- 
tional defense industries; but remember, 
now, we are talking about nonweapons 
type procurement in the Department of 
Defense. Throughout the rest of the 
State we will be able to be eligible for 
this program and I am in strong support 
as a result. By all conventional analyses, 
I should stand here today in opposition 
to my colleague’s attempt to repeal the 
Maybank amendment. This is because I 
come from a Sunbelt State, and the nor- 
mal rule is that this House is supposed 
to divide on this issue along the lines of 
the Sunbelt versus the Frostbelt. But 
even more so because of my frustration 
at the recent debate and vote on the 
energy assistance formula, and frankly, 
language such as that included in this 
bill report which protects a Scranton fa- 
cility at the expense of a Los Angeles 
company. 

However, I support my colleague’s at- 
tempt to repeal Maybank because this 
need not, should not, and actually is not 
a Sunbelt versus Frostbelt issue. I would 
hope to pursuade my colleagues from 
California, and the West and South as 
a whole, that they should support our 
colleague from New York on grounds 
that this is not another regional square- 
off, but an effort to let the DOD partici- 
pate in logical procurement targeting. 

This is not a North and East versus 
South and West issue, first of all, because 
the national defense purpose for which 
President Truman originally decided to 
target Pentagon procurement remains 
valid: We do need production capability 
evenly distributed across the Nation. 
Chronic weaknesses, wherever they may 
be, represent a security risk for the Na- 
tion as a whole. 

Second, labor surplus areas do in fact 
exist across the Nation, not merely in the 
North and East. There are 1,050 of these 
areas, in 48 States; 458 of them are in 
the North and East, but 592 are in the 
South and West. Over three-fourths of 
the congressional districts in my State, 
for instance, contain labor surplus areas, 
32 out of 43. So, the statistics alone re- 
fute the belief that this proposed pro- 
gram would confer benefits that are re- 
gionally definable. The benefits are as 
universal as unemployment. 

I would hope my colleagues would also 
bear in mind that economic difficulties 
move around, from State to State, from 
congressional district to congressional 
district, as time passes. Where chronic 
employment is today, it may not exist 10 
years from now. History clearly shows 
that many areas which enjoyed relatively 
high employment 10 or 20 years ago, do 
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not enjoy it today. Therefore, as we cast 
our votes—at this point in this particu- 
lar year—we should remember that the 
merits of targeted procurement stand to 
benefit any of our constituencies at some 
other points in future years. 

The most telling point of all, however, 
is simply this. We all suffer indirectly 
when one of us suffers disproportionately. 
Weakness anywhere is a national prob- 
lem; chronic weakness demands a na- 
tional solution. The arithmetic is fairly 
simple in dollar terms. It is estimated 
that for every unemployed person the 
Federal Government spends $16,000 a 
year. These are Federal expenditures 
alone. They do not include the less visible 
costs which can be attributed fairly to 
inadequate incomes. Crime, for example, 
is very costly. Like many problems, more- 
over, it has serious social implications. 
But it is easy enough to make the point 
by sticking simply to direct Federal dol- 
lars, $16,000 a year for each unemployed 
person. 

Where does that $16,000 come from? 
Those of us who are tempted to vote on 
this issue by looking strictly at where 
defense procurement dollars would flow 
should bear in mind that there is a steady 
if less visible flow of dollars far in excess 
of what we are talking about today to- 
ward the areas of high and chronic un- 
employment. When we decide on the wis- 
dom of targeting $15 to $20 billion, which 
is what the Maybank amendment pre- 
vents us from doing, we need to be mind- 
ful of the costs we are already sustaining 
to support the individuals who cannot 
find jobs. Those costs are being borne by 
those congressional districts which are 
not suffering from unemployment. 

The argument is common that from 
the overall perspective, providing a job in 
a labor surplus area amounts to the same 
savings to the Federal Government as a 
job outside a labor surplus area. The 
truth is, however, that the more chronic 
unemployment is the more costly to all 
of us. The more we target Federal dollars 
toward areas of chronic unemployment, 
the more good those Federal dollars are 
doing, the more we are saving, for all of 
us. 

As I mentioned, this House has re- 
cently been through an issue where we 
unfortunately broke down according to 
regional lines. I refer to the formula by 
which we proposed that low-income en- 
ergy assistance be allocated. The formula 
that the House ultimately chose was in- 
tended, by its sponsors’ admission, to 
place much greater emphasis on the need 
for heat than on need for cooling and 
energy relief in general. In other words, 
it was presented to the House as a Frost- 
belt versus Sunbelt issue. I would not ob- 
ject to the Frostbelt’s basing a case on 
regional need. However, the statistic that 
1,200 people died from heat this last 
summer went ignored. Need was not the 
basis for the House action. 

The formula was intended to replace 
one from last year that was clearly un- 
fair. Supporters of the Obey amendment 
acknowledged that too. Yet the new for- 
mula gives a number of Sunbelt States no 
more low-income energy assistance than 
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they received last year, an acknowledged 
injustice, while it gave to other States 
still more money from a large supply. If 
we were wrong last year, we were even 
more wrong—albeit deliberately—this 
year. The House action was, in two words, 
a power play. 

I think that there is a common as- 
sumption among my colleagues from the 
North and East that the Sunbelt is get- 
ting more than its share of Federal dol- 
lars. The facts from my own State, 
however, are different. 

While it is true that the Sunbelt region 
as a whole sends more to Washington 
than it receives back, if you look at the 
spending patterns of the last few years, 
as pointed out in the Northeast-Midwest 
coalition’s own studies and illuminated 
in a recent article in the Sacramento Bee, 
it is obvious that the trend in Federal 
spending clearly favors the Northeast, at 
the expense of the West. 

For example, just 5 years ago, Cali- 
fornia ranked 28th in the ratio of tax 
dollars collected to Federal tax revenues 
spent in the State. In 1975, for every 
dollar paid out in taxes the Federal Gov- 
ernment spent $1.11 in California. This 
went up in 1976 to $1.13 and California 
rose to number 25 in rankings, but since 
then my State has slid eight positions in 
the national rankings. Moreover, in 1979 
for the first time in recent history, Cali- 
fornia received less than it paid out in 
taxes; 98 cents returned to the State for 
every dollar paid out. 

On the other hand, States leading the 
Northeast-Midwest coalition, especially 
the New England States, have been very 
successful in acquiring an even larger 
share of the Federal pie each year. The 
most dramtic upward move came from 
the State of Massachusetts which rose 
from 36th in the national rankings, when 
it received 95 cents on the dollar, to 21st 
in only 4 years. In 1979, Massachusetts 
captured a healthy surplus of over $1.5 
billion or an extra 13 cents for every dol- 
lar paid to the Federal Government in 
taxes. 

Another example is New York, a fierce 
competitor with California for Federal 
dollars. In only 4 years, New York in- 
creased its return on Federal taxes by 11 
cents, leaping from 85 cents on the dol- 
lar to 96 cents. 

Further, New York has outpaced Cali- 
fornia in the battle for grants-in-aid to 
local and State governments. Even 
though New York has 5 million fewer 
people, in 1979 it received $621 million 
more than California in this highly com- 
petitive category of funding. 

New England has been the real win- 
ner over the last 5 years, moving from a 
deficit of $762 million and spending ratio 
of 96 cents on the dollar to a surplus of 
$2.39 billion and a ratio of $1.09. The 
Mid-Atlantic States have also shown a 
modest increase, while the South and the 
Midwest—the region with the lowest re- 
turn, 72 cents—have held steady. The 
real losers in the battle for Federal tax 
dollars have been the Western States 
which have shown substantial declines. 

I hope that by dispelling notions that 
the South and West are getting more 
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than they deserve, or contribute, that I 
can help relieve my colleagues from else- 
where from the burden of feeling that 
they are losing ground in this House. 
Likewise, I hope that my colleagues from 
the South and West do not make the 
mistake on this vote that some made 
when we adopted the low income energy 
assistance formula. I hope we can all 
agree that what the gentleman from 
New York seeks to address here is a need, 
a need that can be evaluated without re- 
spect to region. Areas of unemployment 
are areas of need; we can all benefit by 
helping them. Support for the Maybank 
appeal represents the larger self-inter- 
est. D 
ou. 

ae EDWARDS of Alabama. Mr. 
Chairman, I yield 1 minute to the gen- 
tleman from Kansas (Mr. GLICKMAN). 

Mr. GLICKMAN. Mr. Chairman, I rise 
in opposition to the amendment. While 
I admit to defects within the procure- 
ment system of the Defense Department, 
I think that this amendment just com- 
pounds those defects. 

I think that we have all sorts of pro- 
grams in this Federal Government to 
target areas of high unemployment, 
whether they be CETA, public works, 
public works jobs, or all sorts of things. 

The question we have to ask is whether 
we want to make the defense budget that 
kind of a program or whether we want 
to perhaps encourage new industries to 
move into areas of high unemployment 
so they can begin hiring some of these 
people. 

I think this amendmnet moves in the 
wrong direction. It does not encourage 
any industry to move into areas of high 
unemployment. It does not work for the 
favor of the defense industry or the 
best possible price for military goods; 
so I urge its defeat. 

Mr. ADDABBO. Mr. Chairman, I yield 
2 minutes to the gentleman from New 
York (Mr. STRATTON). 

Mr. STRATTON. Mr. Chairman, I 
think Members are aware of the fact 
that I support a strong defense budget. I 
would not want to do anything to weak- 
en that kind of budget; but I think we 
have to recognize that we want a strong 
defense in a strong country. 

We were all happy to read that we 
are finally coming out of the most re- 
cent recession and that people are be- 
ginning to go back to work. That is the 
sort of thing we want to continue. What 
we have got to do if we are going to con- 
tinue this economic recovery is to sup- 
ply, first of all, the economic driver to 
continue that growth. 

Second, I think we have got to recog- 
nize that if we are going to have a strong 
country, we have got to have a strong 
country everywhere. We cannot have 
pockets of lowered economic activity. 

This subject was the subject of a good 
deal of debate, as some of my friends on 
this side of the aisle will remember, at 
the Democratic National Convention. 
There was a big issue as to whether we 
should or we should not have a $12 bil- 
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lion program recommended by the Sena- 
tor from Massachusetts to create jobs. 

Well, here we have, with the help of 
the gentleman from New York, a $157 
billion program that can begin to put 
this country of ours back on its feet. 
Fortunately, in this 96th Congress, sec- 
ond session, we have begun to recognize 
the importance of a strong defense. We 
have appropriated the money. We have 
authorized the money and that money 
certainly ought to go toward helping to 
restore the economy of our country. 

As has already been said, we are not 
talking about the weapons. We are not 
talking about the MX’s or the aircraft. 
We are talking about some of the smaller 
things, the milk, the shoes, the gloves. 
Certainly they ought to be produced in 
all the areas of the country, not just in 
a few. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, I yield 30 seconds to the gen- 
tleman from Pennsylvania (Mr, 
McDapbe). 

Mr. ADDABBO. I yield an additional 
1% minutes to the gentleman from 
Pennsylvania (Mr. MCDADE). 

The CHAIRMAN. The gentleman from 
Pennsylvania (Mr. McDape) is recog- 
nized for an additional minute and a 
half. 


Mr. McDADE. Mr. Chairman, I thank 
my colleague for yielding to me. 


Mr. Chairman, my distinguished 
friend, the gentleman from New York, 
who just spoke in the well, has really 
focused this debate as it ought to be 
focused. I do not think anybody in this 
House would question this Chamber’s 
dedication to a strong national defense. 
Certainly not my friend, the gentleman 
from New York, who last year when we 
spoke on this issue rightly called him- 
self the only unreconstructed hawk left 
in the House. There may be a few others, 
but he sure as heck qualifies and we are 
proud of him and his work. He puts it in 
focus when he says that we are not talk- 
ing about the large strategic items that 
are involved in the defense budget. No- 
body is talking about nuclear carriers. 
Nobody is talking about missiles. What 
we are talking about is small component 
parts that can if competition is intro- 
duced not only help the Defense Depart- 
ment to meet its requirements, but help 
the citizens of this Nation get a better 
price break. 


Now, let me just read the history of our 
small business set-aside. We have already 
got a small business set-aside in place. 
After we put that in place, there were 
dramatic cost savings in the Department 
of Defense because we introduced com- 
petition. Let me tell you what they were. 
Recently the DOD went out for just nuts 
and bolts assemblies and they had to 
pay because they went to a labor surplus 
area and into a small business $5.90 a 
unit. Prior to that they were paying $27. 
It represented a 500-percent saving. The 
difference between the two is illustrative. 

We could go on with a list of others. 


DOD was purchasing gears from a 
large business at $954 an item. We cut 
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that cost in half when we went to com- 
petition. 

Presently only 17.5 percent of all con- 
tracts over $10,000 are formally adver- 
tised. This is contrary to the provisions 
of past Defense Appropriations Acts that 
direct that “as far as practicable, all con- 
tracts shall be awarded on a formally 
advertised bid basis.” Perhaps the DOD 
resists this method of procurement be- 
cause competition is required. 

The LSA set-aside is a competitive 
procurement method. If at any time the 
procurement officer believes that compe- 
tition does not exist, he or she must, by 
law (Public Law 95-89) terminate the 
LSA method of procurement and use an 
alternative. Just as important is the 
contracting officer’s absolute duty to ter- 
minate an LSA bid solicitation if he or 
she believes that the prices obtained 
are unreasonable (10 U.S.C. 2304(a) 
(15) ). Both of these laws provide ample 
discretion to the Department of Defense 
to prevent any kind of unreasonable 
procurement. 

For a moment, however, I would like 
to describe the very positive benefits that 
will flow from the approval of this 
amendment. We have in some areas of 
this Nation, severe and persistent unem- 
ployment problems. We have appropri- 
ated billions to solve hard core unem- 
ployment with little success. Although I 
will not claim that this amendment will 
solve these problems, I will say that the 
LSA procurement program will go a long 
way to help. 

For the past 4 years we have attempted 
to force this Nation’s largest purchasing 
arm into doing something that makes 
tremendous economic sense. Our chief 
argument has always been that an LSA 
program in DOD will help the small busi- 
ness community and as a result create 
many new jobs where they are most 
needed. We act as if DOD would be doing 
us a favor. 

Let me say that DOD will reap as great 
an economic benefit from this proposal 
as those people we place back on the em- 
ployment rolls. With an LSA program the 
Defense Department will be able to pur- 
chase better products for less money. 

I already gave just a few specific ex- 
amples of how this policy saves money 
for both DOD and the taxpayers. 


The labor surplus set-aside program 
we are proposing for DOD will benefit 
the Defense Department and the taxpay- 
er as much, if not more than the unem- 
ployed and small businesses. 

We are merely proposing that DOD 
take advantage of this Nation’s most in- 
novative sector—small business. 

We are merely proposing that this 
country’s largest purchaser should con- 
tract competitively for quality goods at 
the lowest prices. 

We are merely proposing that DOD 
should no longer ignore the fact that 
small business creates nearly 100 percent 
of all new jobs in this country and that 
some of those jobs should be created in 
areas where they are most needed. 

The gentleman’s amendment should be 
adopted. 
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Mr. ADDABBO. Mr. Chairman, I yield 
1 minute to the gentleman from New 
York (Mr. HUGHES). 

Mr. HUGHES. Mr. Chairman, I 
strongly support the efforts of our dis- 
tinguished colleague, the gentleman from 
New York, to repeal the Maybank 
amendment. All of us are conscious of 
keeping procurement costs to a mini- 
mum. It is obvious that the Maybank 
amendment has outlived its usefulness. 

Mr. Chairman, I strongly support the 
efforts by our distinguished colleague 
from New York to repeal the Maybank 
amendment. 

While all of us are conscious of keep- 
ing procurement costs to a minimum, it 
is obvious that the Maybank amendment 
has outlived its usefulness. 

When the Maybank amendment was 
first conceived in the early 1950’s, it was 
@ progressive and prudent step for the 
Government to take. However, circum- 
stances change and the time has come 
for this provision to be eliminated. 

By freeing the Department of Defense 
from the restrictive provisions outlined 
in the Maybank language, Congress has 
the opportunity to bring the Depart- 
ment’s procurement policies into line 
with those practiced by all civilian Fed- 
eral agencies. Repeal of the Maybank 
provision will also provide a much needed 
shot in the arm to the various labor sur- 
plus areas around the country. 

Clearly, labor surplus areas exist 


throughout the country. Consequently, 
this is not another of those Sunbelt- 
Frostbelt confrontations that pit Mem- 
bers from the North against those from 
the South and West. We all have a stake 


in this issue. 

I would also like to call attention to 
the fact that Mr. AppaBBo has carefully 
crafted this amendment in two impor- 
tant ways. Major weapons systems and 
goods related directly to national secu- 
rity would not come under the provisions 
of his language. By repealing the May- 
bank amendment, Congress would not be 
locking the Defense Department into un- 
reasonable requirements that would be 
impossible to meet. Rather, it gives the 
Department the flexibility necessary to 
make intelligent decisions on awarding 
contracts. 

Now is the time to discontinue the 
Maybank amendment. It would be 
penny wise and pound foolish to keep 
on with this outdated practice in the 
name of economy. Mr. ADDABBO offers us 
the opportunity to bring our defense 
procurement policies in line with our 
economic needs. I urge my colleagues 
to vote for it. 

Mr. ADDABBO. Mr. Chairman, I yield 
1 minute to the distinguished gentleman 
from New York (Mr. MITCHELL). 

Mr. MITCHELL of New York. Mr. 
Chairman, I rise in support of the Ad- 
dabbo amendment as a member of the 
Armed Services Committee, deeply con- 
cerned about the military and economic 
problems plaguing our Nation. The Ad- 
dabbo amendment provides the oppor- 
tunity to take positive action to address 
these problems. 
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Since 1953, the Maybank amendment 
has effectively crippled the implementa- 
tion of Defense manpower policy No. 4 
(DMP-4), a policy designed to strength- 
en and enhance the Nation’s industrial 
base. President Truman was well aware, 
as we should be, of the military advan- 
tages of targeting Defense procurements. 
In order to be adequately prepared for 
war, the Nation must maintain a warm 
and broad production base—keeping at 
a minimum idle manpower and idle ma- 
chinery. DMP-4 is designed to meet these 
industrial preparedness needs. 

Anyone involved with the armed sery- 
ices of this country as I have been, has 
seen the steady decline in the Nation’s 
industrial base. Our ability to mobilize 
U.S. industry has been deteriorating since 
the 1950's. Production on our current de- 
fense items is dangerously long—114 
weeks for the Air Force A-10 airplane 
and 60 to 80 weeks for the main flight 
controls of the Air Force F-16. The Pen- 
tagon’s own recently released mobiliza- 
tion simulation revealed that— 

Industry probably cannot provide addi- 
tional new equipment during the early warn- 
ing months of a short warning conflict. 


A serious vulnerability. 


There is some concern that the per- 
formance of contracts in areas of high 
unemployment will hurt our national se- 
curity by interfering with the purchasing 
of strategic weapons. This is absolutely 
false. The Secretary of Defense has com- 
plete discretion on items related to our 
national security. The Addabbo amend- 
ment explicitly assures this. The Addabbo 
amendment states that only those con- 
tracts made by the Defense Logistics 
Agency, and other such contracts deemed 
appropriate by the Secretary of Defense, 
can be considered in the payment of a 
price differential to relieve economic dis- 
locations. The Defense Logistics Agency 
buys only common items used by all the 
services, and beyond these contracts the 
Secretary of Defense has absolute discre- 
tion in matters of national security. 

So, what we are really talking about 
here today are the large number of very 
common items which the Defense De- 
partment buys. I ask those who suggest 
that this program might affect our na- 
tional security to take a look at a list of 
these items. This list includes such items 
as household furniture, paper clips, paper 
products, electrical applicances, and of- 
fice supplies. There will be no compro- 
mises to our national security, but rather 
our national security will be enhanced by 
increased industrial capacity. 

I am also, concerned by the objections 
I have heard that the Defense Depart- 
ment should not be involved in a socio- 
economic program. That is not a socio- 
economic program. Our Nation’s defense 
is predicated on maintaining a strong 
economy, skilled manpower, and vibrant 
industry. Defense Departement objec- 
tives cannot be met, while our economy 
stagnates. We have appropriated billions 
of dollars to the Defense Department, let 
us begin to use it wisely—as Secretary 
of Defense Clark Clifford has stated: 
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I do believe that the citizens of the 
United States have reason to expect—and in- 
deed demand—that the element of Govern- 
ment which spends half of their Federal 
dollars, devote more of its time and more 
of its resources to those aspects of our 
domestic problems which are important to 
our total national security. 


We can no longer afford the serious im- 
pediments to our National economic and 
military needs that the Maybank amend- 
ment presents. I urge my colleagues to 
join in support of the Addabbo amend- 
ment. 

O 1820 

Mr. ADDABBO. Mr. Chairman, I yield 
1 minute to the gentleman from Min- 
nesota (Mr. OBERSTAR). 

Mr. EDGAR. Mr. Chairman, will the 
gentleman yield? 

Mr. OBERSTAR. I yield to the gentle- 
man. 

Mr. EDGAR. Mr. Chairman, I would 
like to take this opportunity to respond 
to some of the questions most frequently 
raised about the impact of the repeal of 
the Maybank amendment to the defense 
appropriations bill. 


Would repeal of the Maybank amend- 
ment reduce competition among defense 
suppliers and increase prices? 


Repeal of the Maybank amendment 
would have only a limited effect on com- 
petition. First, competition is restricted 
only on those contracts set aside for the 
labor surplus area program. Contracts 
would be set aside for firms in labor sur- 
plus areas, however, only when the De- 
fense Department has determined that 
enough firms would bid on them to insure 
adequate competition. Therefore, the De- 
fense Department would not be required 
to target purchases to labor surplus areas 
if an unreasonable price would result or 
if it were not in the best interest of the 
Nation, as determined by the Secretary 
of Defense. 


Second, it is unlikely that prices for 
goods and services purchased by the De- 
fense Department would show more than 
a negligible increase. The Federal Pre- 
paredness Agency conducted a procure- 
ment study which compared the lowest 
price submitted by a labor surplus area 
firm to the price submitted by the even- 
tual contract recipient. The results indi- 
cated that the prices submitted by firms 
in labor surplus areas were only 0.67 per- 
cent higher than the bids of contract 
winners; in other words, the price dif- 
ferential was less than three-quarters of 
1 percent. 

Would repeal of the Maybank amend- 
ment jeopardize awards to the best quali- 
fied and most efficient producers and re- 
sult in decreased quality and delays in 
defense production? 

The mere fact that a firm offers the 
lowest price does not, of itself, assure that 
the firm is the most efficient producer. 
Many of the Nation’s best qualified 
manufacturers are located in labor sur- 
plus areas. In fact, nearly one-fourth of 
the Nation’s cities, counties, and other 
eligible jurisdictions are designated as 
labor surplus areas. These manufactur- 
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ing centers, which over the years have 
tended to have high unemployment 
rates, probably have just as many if not 
more qualified firms than other parts of 
the country. States which historically 
have contributed heavily to the Nation’s 
defense efforts—New York, California, 
New Jersey, Georgia, Connecticut, Flor- 
ida, and Pennsylvania, for example—all 
have significant numbers of labor sur- 
plus areas. It is beyond reason to assume 
that companies in these States would 
not be counted among the best qualified 
and most efficient firms in the Nation. 

In addition, it should be noted that the 
portion of the Pentagon’s budget most 
affected by repeal of the Maybank 
amendment would be purchases made 
through the common stock fund of the 
Defense Logistic Agency, the branch of 
the Defense Department responsible for 
procuring goods and services widely used 
by all sections of the military. Other 
procurement affected by repeal of the 
Maybank amendment would be goods 
and services purchased by the Army, 
Navy, and Air Force for operations and 
maintenance. 

This combined budget represents 
roughly $10 to $15 billion for the pur- 
chase of such common items as food, 
clothing, medical supplies, hardware, of- 
fice furniture, animals, photographic 
supplies, insignia, hand tools, books, 
boxes, and so forth. It is clear that tar- 
geting such purchases to companies in 
high unemployment areas will neither 
jeopardize the national security nor re- 
sult in decreased quality. 


Would repeal of the Maybank amend- 
ment adversely affect the Nation’s mobi- 


lization capacity by denying some firms 


the opportunity to for 


contracts? 


On the contrary, the original purpose 
of defense manpower policy No. 4 
(DMP-4) was to minimize idle man- 
power and machinery in connection with 
the Nation’s efforts in Korea. By direct- 
ing Federal purchases to firms in areas 
of high unemployment, the policy helps 
insure that the Nation’s defense needs 
are met by a broad-based and diversi- 
fied manufacturing capability. Repealing 
the Maybank amendment would help 
guarantee against procurement delays 
caused by a lack of trained manpower at 
qualified manufacturing facilities. In 
case of a war or other national emer- 
gency, there would be a greater number 
of firms “tooled up” for defense 
production. 

Would repeal of the Maybank amend- 
ment increase the dependency of labor 
surplus areas on defense procurement 
contracts? 

First, an evaluation study of 10 labor 
surplus areas found that— 

For most private businesses, Federal con- 
tracts, direct and indirect, accounted for 5 to 
20 percent of total sales, regardless of the siza 
of the firm or the region from which it came. 


The report pointed out that from the 
perspective of private industry, Federal 
contracts represent an additional, but 
not primary, market. 

Second, private companies most inter- 


compete 
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ested in the labor surplus area program 
viewed it as a means of adding to their 
financial stability and supplementing 
their potential for receiving development 
loans. These firms did not anticipate the 
program opening up a long-term guar- 
anteed market. 

Does not the Defense Department 
already use the labor surplus area 
program? 

The Defense Department is prohibited 
by the Maybank amendment from mak- 
ing total labor surplus area set-asides 
in the same way it now sets aside con- 
tracts for small businesses. Under cur- 
rent provisions, the only way the De- 
fense Department can use the program 
and still comply with the law is to iden- 
tify an item which can be purchased 
through two production runs. Half of 
the contract award is reserved for labor 
surplus area firms, and the other half is 
open to all bidders. The contracting of- 
ficer first awards the “unreserved” por- 
tion of the contract on the basis of least 
cost. The other portion then is offered to 
labor surplus area firms at the base price 
as established by the lowest bidder on 
the unrestricted portion. The Defense 
Department may also use the program in 
the case of tie bids. If a firm in a labor 
surplus area submits a bid matching the 
lowest price offered by another company, 
the labor surplus area firm gets the con- 
tract. 

The procedure of splitting contracts 
into two separate awards is so cumber- 
some that Pentagon procurement offi- 
cials cannot actively use the program. 
As a result, the Defense Department has 
never targeted more than one-half of 1 
percent of its annual procurement budg- 
et to businesses in labor surplus areas. 

Would repeal of the Maybank amend- 
ment increase inflationary pressures on 
the Nation’s economy? 

Since full implementation of Defense 
manpower policy No. 4B (DMP-4B) 
would stimulate employment in labor 
surplus areas, repeal of the Maybank 
amendment represents a significant tool 
to combat the effects of a recession on 
distressed urban areas. It could make a 
significant contribution to realizing the 
national goal of full employment with- 
out fueling inflation. 


As Dr. David Rasmussen, associate 
professor of economics at Florida State 
University, explained in testimony be- 
fore the House Small Business Subcom- 
mittee on Capital, Investment, and Busi- 
ness Opportunities: 

The labor surplus policy is one way to raise 
the employment effects of a given rate of 
growth. It is an attempt to selectively raise 
employment in areas which economic growth 
is last to reach. Such a policy lowers the 
amount of growth required to achieve any 
target rate of unemployment and therefore 
works to reduce inflationary pressures in the 
economy. 

Some may view the labor surplus policy as 
a zero sum game: that jobs created in areas 
of persistent unemployment will be lost in 
other areas. This is a misperception. In fact, 
the view presented above suggests that the 
entire nation receives some benefits from 
efforts to increase the number of jobs in 
high-unemployment areas. If we take our 
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commitment to full employment seriously, 
this policy will help produce conditions un- 
der which we can realize full employment 
in most labor markets with less inflation. 
Rather than having less than full employ- 
ment in areas ineligible for the labor sur- 
plus policy, they may suffer less inflation 
when they do have full employment. 

Monetary and fiscal policy can stimulate 
growth to generate full employment in most 
labor markets—these areas will not lose jobs 
because of the labor surplus policy. In fact, 
these regions benefit because the nation can 
reach full employment with less inflation. 
With a commitment to our stated goal of 
full employment, the labor surplus policy 
does not rob Peter to pay Paul. 


In addition, Mr. Chairman a number 
of my colleagues have raised concern 
that the repeal of the Maybank amend- 
ment would somehow affect the procure- 
ment of goods which are critical to na- 
tional security. This is absolutely 
incorrect. Let me clarify this point. The 
Addabbo amendment explicitly states 
that the repeal of Maybank applies only 
to contracts made by the Defense Logis- 
tics Agency, and other contracts outside 
of DLA that the Secretary of Defense de- 
termines will not affect our national 
security. I would like to share with my 
colleagues a list of these procurement 
items which are unrelated to national 
security: 

Air conditioning equipment, alcoholic 
beverages, bags and sacks, bolts, bottles 
and jars, brooms, brushes, mops and 
sponges, building glass, tile, brick and 
block, cameras, circuit breakers, com- 
mercial fishing equipment, compressors 
and vacuum pumps. 

Dogs and cats, draperies, awnings and 
shades, dyes, electric hardware and sup- 
plies, electric lamps, electrical connec- 
tors, fencing, fences, and gates, ferti- 
lizers, floor coverings, floor polishers and 
vacuum cleaning equipment, fuel oils, 
fuses and lightning arresters, games and 
toys. 

Hose and tubing, flexible hospital fur- 
niture, equipment, utensils, and supplies, 
household furnishings, iron and steel 
scrap, jewelry, kitchen equipment and 
appliances, laboratory equipment and 
supplies, luggage, lumber and related 
basic wood materials, marine lifesaving 
and diving equipment, motorcycles, 
motor scooters, and bicycles, musical in- 
struments, nails, keys, and pins, nuts and 
washers, optical equipment. 

Padding and stuffing materials, paper 
and paperboard, passenger motor vehi- 
cles, perfumes, toilet preparations, and 
powers, personal toiletry articles, phono- 
graphs, radios, and television sets, 
photographic supplies, plumbing, heat- 
ing, and sanitation equipment, plywood 
and veneer, punched card equipment, 
refrigeration equipment, road clearing 
and cleaning equipment, roofing and 
siding materials, screws, seeds and nur- 
sery stock, signs, advertising displays 
and identification plate, space heating 
equipment and domestic water heaters, 
storage tanks, surgical dressing 
materials. 

Tents and tarpaulins, textiles and 
fabrics, time-measuring instruments, 
toiletry paper products, typewriters and 
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office-type composing machines, under- 
wear and nightwear, vending and coin- 
operated machines, winches, hoists, 
cranes, and derricks, wire and cable, 
electrical, woodworking machines, yarn 
and thread. ; 

In times of chronic inflation and ris- 
ing unemployment, it makes sense to 
reap the potential of the Federal Gov- 
ernment’s purchasing power. The labor 
surplus area program provides the Gov- 
ernment with an effective, low cost tool 
to stimulate private-sector investment in 
areas of concentrated unemployment. 
This program works to broaden and di- 
versify the Nation’s defense industrial 
base, enhancing our national security. 
As these problems within our Nation 
continue to grow the Maybank amend- 
ment provides a major obstacle which we 
can no longer afford. 

Mr. OBERSTAR. Mr. Chairman, the 
Defense Department must not be al- 
lowed to turn its back on unemployment 
in America. It must be called upon to do 
its job to create jobs in America and re- 
peal of the Maybank amendment would 
be the most significant effort we could 
undertake to create jobs at little or no 
cost and without establishing a whole 
new Federal bureaucracy. 

Will there be competition under re- 
peal of Maybank? You bet there will be. 
They will be out there fighting and 
scraping for every job and for every dol- 
lar in the whole country. There are 150 
labor surplus areas out of 4,000 counties 
in America. That is 26 million people. 
That is 21%4-million people who are out 
of work in those areas, and you bet they 
will be scraping for jobs, for every one, 
and that will keep competition alive; 
that will put jobs where we need them 
most, in the places where there is high 
unemployment, and using that $65 bil- 
lion checkbook that the Defense Depart- 
ment has to buy goods in the civilian 
sector of the economy. 

Let us repeal the Maybank amend- 
ment. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, here we go again on the May- 
bank amendment. I do not know how 
many years we are going to fight this 
thing. 

Simply put, DOD cannot pay a pre- 
mium to go into an area and let con- 
tracts. “Sure,” the gentleman asks, “Will 
there be competition? You bet there 
will,” he said. And I guess there will be 
if you can pay premiums for that com- 
petition. 

We have a big, massive defense bill. 
We spend a lot of money on defense. 
There is no way that I can justify paying 
premiums for defense contracts when we 
are hurting so bad for defense money as 
it is. I started off yesterday talking in 
my remarks about the fact that we could 
easily spend $10 to $15 billion more this 
year if we had the money. 

We would be foolish, I think, to put 
ourselves in a posture where we are hav- 
ing to pay premium payments for con- 
tracts that the Defense Department 
would let. So I urge my colleagues not to 
turn the defense bill into a welfare bill. 
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I urge my colleagues to help us make 
every dollar count for defense that we 
can, to cut out as much waste as we can, 
and to not be paying premiums for con- 
tracts let for defense. 

I urge the defeat of the amendment. 
@ Mr. ALEXANDER. Mr. Chairman, I 
rise in opposition to this amendment. I 
oppose it this year as I did its proposal 
last year, and for the same reasons. 

Even when we attempt to insure, as 
the Maybank amendment does, that our 
scarce defense dollars buy as much na- 
tional security value as possible there 
continues to be a gap between need and 
purchase. We should not widen that gap 
by spending more for defense items that 
we have to pay. 

There are numerous Federal programs 
specifically designed to attack unemploy- 
ment and economic and community de- 
velopment problems. Many of them use 
deliberately biased distribution formulas 
to direct the greater share of funding to 
our most heavily populated regions in the 
northeast and midwestern States. Al- 
though defense spending certainly has 
an economic value, the products it buys 
should not be diminished in favor of 
turning defense programs into domestic 
economic or community development 
programs. 

Further, it would be positively ironic if 
those who are attempting to do so were 
successful in jerking our national defense 
programs into the nationally divisive re- 
gionalism battle being waged in the 
Congress. 

It. is argued that the amendment would 
help fight unemployment. National secu- 
rity activities should be aimed at keeping 
the people of the Nation secure and free 
to pursue programs for increasing job 
opportunities, but not be skewed for that 
purpose. 

It has been said that the amendment 
before us would help combat regional 
decline. That, too, should not be the 
primary, or even a principal, considera- 
tion in our efforts to get the most our 
defense dollars can buy. Defense spend- 
ing certainly ought not be used to put 
the brakes on the achievements the Na- 
tion has made thus far toward closing 
the regional gaps in per capita income 
and economic development that have 
existed between the Northeast and Mid- 
west and the South and West for 100 
years. 

A warning about the dangers of de- 
liberately designing Federal programs in 
such a way as to benefit one or more 
regions of the Nation while denying 
equitable treatment to others is con- 
tained in the recently published Advisory 
Commission on Intergovernmental Re- 
lations (ACIR) report “Regional 
Growth: Historic Perspective,” ACIR is 
chaired by Abraham D. Beame, former 
mayor of New York City. Its 26 private 
and public commissioners include Mem- 
bers of Congress, Federal executive 
branch officials, State Governors and leg- 
islators, mayors and county government 
leaders. 

In the conclusion to the Regional 
Growth report the ACIR warns that pro- 
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posals designed to “prevent a reversal of 
the fortunes of one or more of the Na- 
tion’s regions” have the following ob- 
jectionable aspects: 

(1) They exacerbate political conflicts and 
sectionalism; 

(2) They hamper the necessary adjust- 
ments within, and between regional econ- 
omies and thus, reduce overall economic 
efficiency; 

(3) They ignore some of the important 
natural correctives already built into the 
nation’s economy, e.g. the progressive tax 
system; and 
$ (4) Their potential payoff is uncertain at 

est. . 6 


One of the arguments that the region- 
alists use is that the Northeast and Mid- 
west should get a bigger share of the 
Federal dollars because they pay more of 
the Federal taxes. Another recent ACIR 
publication “Regional Growth: Flows of 
Federal Funds, 1952-76” contains data 
relevant to that argument, In 1952, 57 
percent of the Nation’s population lived 
in the Northeast and Midwest, 68 per- 
cent of the Federal taxes were collected 
there, and 58 percent of the Federal dol- 
lars were spent there, although the per 
capita personal incomes in 13 of the 24 
States located there was above the na- 
tional average. 

By 1976 the gaps were clearly narrow- 
ing. The 53 percent of the population liv- 
ing in the Northeastern and Midwestern 
States were only paying 55.6 percent of 
the Federal taxes and were receiving 
more than 50 percent of the Federal 
spending, although only 11 of the 31 
States in the Nation with per capita in- 
comes lower than the national average 
were located there. 

In other words, between 1952 and 1976 
the tax burden of the Northeastern and 
Midwestern States declined almost twice 
as fast as their share of the Federal ex- 
penditures did. On the other hand, the 
Southern and Western States share of 
the Federal tax bill has been rising faster 
than its share of Federal spending. In 
fact, in the five 2-year periods the ACIR 
study reports on, only once did the 
Northeast and Midwest get less than half 
the Federal dollars spent. 

Thus, although the relatively rapid 
economic development trend in the 
South and West was certainly aided by 
Federal spending, more than half of this 
spending, with the exception of one short 
period, has consistently gone into the 
wealthier northeastern and midwestern 
region where less than one-third of the 
States with per capita incomes below the 
national average are located. 

I would agree with our colleagues from 
the Northeast and Midwest that we must 
develop fair and equitable solutions to 
the economic problems of distressed 
areas, wherever they are located. We 
can not do that by tearing down the 
mechanisms, such as that provided by 
the Mavbank amendment, we already 
have in place insuring equitable treat- 
ment for all regions. And, in building the 
programs we need, I would strongly urge 
that we keep clearly in mind the warn- 
ings in the ACIR report against seeking 
divisive, regionalist solutions.® 
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@ Mr. BIAGGI. Mr. Chairman, as I have 
on several previous occasions, I rise to 
lend my enthusiastic support of the 
amendment offered by my good friend 
and colleague from New York, Mr. 
AppaBBo. The amendment would repeal 
an outdated if not patently unfair pro- 
vision of law governing Defense Depart- 
ment procurement policies known as the 
Maybank amendment. 

The Maybank amendment in essence 
prohibits the Department of Defense 
from paying a higher price for goods and 
services, even if it is aimed at relieving 
economic distress in certain areas of the 
Nation. Price differentials are in fact per- 
mitted to aid small and minority owned 
businesses. 

Also on the books is Defense manpower 
policy No. 4B, which makes it the policy 
of the Federal Government to direct Fed- 
eral procurement to businesses in so- 
called labor surplus or high unemploy- 
ment areas. 

The situation is inherently contradic- 
tory. DMP-4B governs all agencies in the 
area of procurement policy except the 
Department of Defense which is practi- 
cally exempt by virtue of the Maybank 
amendment. 

Repeal of the Maybank amendment 
may do more to stimulate economic ac- 
tivity in recession-impacted areas than 
any legislation we pass this year. Ac- 
cording to the proponents of this amend- 
ment—repeal of the Maybank amend- 
ment would permit the Defense Depart- 
ment to target a substantial portion of 
roughly $10 to $15 billion in procurement 
of nonstrategic goods and services to 
areas of high unemployment. 

The Addabbo amendment is inherently 
cost effective for with the targeting of 
billions of new Federal procurement dol- 
lars into hard-pressed areas—there is a 
corresponding private sector activity 
three to four times greater than the ac- 
tual amount of the procurement award. 
The provision of new jobs in a stable in- 
dustry will also lead to reductions in 
welfare payments, housing subsidies and 
unemployment benefits. Further, we 
could reduce our undue reliance on pub- 
lic service jobs for economic recovery 
which are at best short term in nature 
and highly inflationary. 


This amendment promotes full uni- 
formity in Federal procurement policies. 
It no longer permits the Department of 
Defense to stand alone in its method of 
bidding and awarding contracts. 


This amendment is of potential real 
benefit to roughly one-quarter of the 
Nation’s cities and counties, which are 
considered as labor surplus areas. This 
is not a regionalized amendment—the 
fact is 56 percent of these labor surplus 
areas are in the South and West; the 
remaining 44 percent in the Northeast 
and Midwest. I do point out however that 
the city of New York is a labor surplus 
area and this amendment would go a 
long way to promoting new economic 
stability in the city to move it farther 
along the road to economic recovery. 

I urge my colleagues to vote for the 
Addabbo amendment. It makes good fis- 
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cal sense in a time when our priorities 
are directed at cost effectiveness in Fed- 
eral spending. Unemployment remains 
our Nation’s most serious economic prob- 
lem. This amendment will help reduce 
unemployment and consequently keep 
our Federal deficit down. Every increase 
of 1 percent in unemployment means an 
additional $25 billion in the Federal 
deficit. This amendment is capable of 
immediate implementation—it does not 
require any new Federal budget author- 
ity—it is right and dese-ves passage.@ 
© Mr. RODINO. Mr. Chairman, I rise in 
support of the amendment offered by 
the gentleman from New York (Mr. 
AppaBBo). The amendment is a matter 
of social justice and commonsense. 

Right now nearly one-quarter of our 
Nation’s cities and counties are suffer- 
ing from unusually high unemployment. 
All agencies of the Federal Govern- 
ment—except the Defense Department— 
set aside some of their contracts for 
businesses in those depressed areas. The 
Maybank proviso exempts the Defense 
Department from this labor surplus area 
program. 

While this program is very important 
to cities in my congressional district— 
especially Newark and East Orange— 
and my State, I know that all areas of 
the country would benefit from the re- 
peal of fhe Maybank proviso. The North- 
east and Midwest have 44 percent of all 
labor surplus areas and the South and 
Midwest have 56 percent. This points out 
the seriousness of our unemployment 
problem and the urgent need for Con- 
gress to act. 

Repeal of the Maybank proviso is one 
step in the right direction. By allowing 
private firms in high unemployment 
areas to qualify for preference when 
bidding on nonstrategic defense con- 
tracts, we will be helping to provide jobs 
where they are most needed. Also, our 
Nation’s military preparedness will be 
enhanced by a broader industrial base. 

Now more than ever we need this pro- 
gram which will help relieve the growing 
unemployment problem in our country 
while providing the essential defense 
goods our Government needs, 


Mr. Chairman, I urge the adoption of 
the amendment.@ 
© Mr. MARKEY. Mr. Chairman, due to 
a previous commitment in my home 
district, I was unable to cast my vote 
favoring the Addabbo amendment re- 
pealing the Maybank provision of the 
Department of Defense Appropriations 
Act for fiscal 1981. 


I believe that the labor surplus area 
program, known as Defense Manpower 
Policy No. 4B, represents a creative and 
cost-effective means of stimulating pri- 
vate sector economic development in 
areas plagued by spiraling unemploy- 
ment. In my own district in Massachu- 
setts, the cities of Revere and Everett 
have been classified as labor surplus 
areas by the Department of Labor. I can 
assure you that the Defense Department 
contracts for materials and equipment 
not related directly to national security, 
such as uniforms, food, medical supplies, 
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and tools, would benefit these distressed 
areas immensely. In an era of economic 
stagnation and decreasing productivity, 
the labor surplus area program would 
provide the Federal Government with a 
much-needed stimulus for economic 
activity. 

Further, repeal of the Maybank pro- 
viso would insure better utilization of 
the Nation’s overall resources by em- 
ploying manpower that might otherwise 
be lining up to collect unemployment 
compensation. By targeting procure- 
ments where necessary manpower and 
facilities already exist, this would serve 
to enhance the country’s military pre- 
paredness by helping to avoid the late 
delivery of goods and services that often 
characterizes these contracts. 

The Defense Department must no 
longer continue to be exempt from par- 
ticipation in the labor surplus program, 
as the Maybank proviso suggests. If the 
proviso were repealed, set-asides for 
labor surplus areas such as Revere and 
Everett would be authorized only if the 
Secretary of Defense “determines that 
there is a reasonable price.” This would 
not interfere with the set-asides to small 
businesses or minority-owned firms nor 
make any compromises to our national 
security. 

I believe this vote is one of tremen- 

dous importance to my district and to 
the Nation as a whole. The country’s 
economic troubles have seriously eroded 
our economic base and I believe that 
repeal of the Maybank proviso will help 
to strengthen and diversify that base. 
It will help create new permanent sector 
jobs in the communities that need them 
most.@ 
@ Mr. STOKES. Mr. Chairman, I rise in 
support of the Addabbo amendment to 
repeal the Maybank provision. At a time 
when millions of Americans are out of 
work, we should be using every tool pos- 
sible to stimulate job production. The 
billions of dollars that are appropriated 
every year for Defense Department pro- 
curement for material and equipment 
unrelated to our national security have 
an enormous potential to bring about a 
positive economic impact, particularly 
for the high unemployment areas of this 
country. Today, we have the perfect op- 
portunity to alleviate high unemploy- 
ment in a noninflationary manner. 

Repeal of the Maybank amendment 
will permit the Department of Defense 
to target part of its procurement budget 
to firms located in labor surplus areas. 
These set-asides for labor surplus areas 
will create private sector jobs and at the 
same time reduce dependency on wel- 
fare and public assistance programs. 
This can be accomplished with no ad- 
verse effect on competitive bidding or 
military preparedness. Surely, both high 
quality and efficient producers of such 
common items as food, clothing, hard- 
ware, medical supplies, and so on can be 
found in labor surplus areas which com- 
prise nearly one-fourth of our Nation's 
cities and counties. 

Mr. Chairman, it is time to delete the 
archaic Maybank provision from the 
fiscal year 1981 Defense appropriations 
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bill. The Defense Department should not 
be sacrosanct. All civilian agencies of the 
Federal Government currently award 
labor surplus area set-aside contracts. 
The Defense Department is the only 
Federal agency which does not partici- 
pate in this set-aside program. 
` Mr. Chairman, it is time to use the bil- 
lions of dollars spent for goods and serv- 
ices by the Defense Department as lever- 
age to relieve economic distress and to 
create jobs where they are needed most. 
Repeal of the Maybank provision would 
accomplish this. Accordingly, I urge that 
the Addabbo amendment be adopted.@ 
Mr. ADDABBO. Mr. Chairman, I yield 
myself 30 seconds. 


Mr. NOWAK. Mr. Chairman, will the 
gentleman yield? 

Mr. ADDABBO. I yield to the gentle- 
man from New York. 


Mr. NOWAK. Mr. Chairman, I would 
like to thank my colleague from New 
York (Mr. Appasso) for yielding and for 
his leadership in offering this amend- 
ment to repeal the Maybank amendment. 

Deletion of the Maybank provision 
would be highly beneficial to high un- 
employment areas and I wholeheartedly 
support this amendment. 


For more than 25 years, the Maybank 
provision has prevented the Defense 
Department from targeting some of its 
purchases of nonstrategic goods and 
services to private firms in labor surplus 
or high unemployment areas. 

Repeal of Maybank, therefore, would 
help create private sector jobs in eco- 
nomically depressed areas. This is a 
classic opportunity for using Federal 
funds to stimulate permanent, private 
job creation and at the same time help 
reduce Government expenditures—non- 
productive expenditures—for unemploy- 
ment insurance, food stamps, and other 
income maintenance expenses. 


It simply makes good economic sense 
for the Government to target its re- 
sources to the areas of greatest need. 
With our Nation in the throes of a 
recession and soaring unemployment 
rates, it makes even more sense. Now is 
the time to repeal Maybank. For too 
long, the Pentagon has been exempt 
from a procurement policy that applies 
to all other Federal departments and 
agencies. I urge the adoption of the 
amendment of the gentleman from New 
York as a sensible way to help econom- 
ically depressed areas without increas- 
ing Federal spending and without cre- 
ating a new program. 

Mr. ADDABBO. Mr. Chairman, I have 
a letter here from the National League 
of Cities. The letter reads as follows: 

NATIONAL LEAGUE OF CITIES, 
Washington, D.C., September 11, 1980. 
Hon. JOSEPH P. AppABBO, 
House of Representatives, Rayburn House 
Office Building, Washington, D.C. 

Dear Mr. Appasso: On behalf of the Na- 
tional League of Cities and the 15,000 mu- 
nicipalities we represent, I would like to ex- 
press our strong support for your proposal to 
repeal the Maybank amendment. 

At NLC’s Board of Directors meeting this 
past July, we spent considerable time devel- 
oping and adopting a responsible economic 


stimulus statement. Part of our proposed 
package endorses targeted federal procure- 
ment to areas of high unemployment. We 
believe this to be a prudent federal action 
which will maximize the impact of already- 
approved-and-planned federal expenditures, 
without exacerbating the Nation's already 
unacceptable rate of inflation. 

We understand that the perception in Con- 
gress is that repeal of the Maybank amend- 
ment is a “sunbelt/frostbelt” issue. It is not. 
A majority of NLC’s Board of Directors are 
from the south and west. And, as you know, 
more than half of the labor surplus areas in 
the country are in the south and west. We 
believe that repeal of the Maybank amend- 
ment would be in the national interest and 
not merely of regional benefit. 

We appreciate your efforts.in this impor- 
tant matter. 

Sincerely, 
JESSIE M. RATTLEY, 
President and Councilwoman, 
Newport News. 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. AppABBO). 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

RECORDED VOTE 


Mr. EDWARDS of Alabama. Mr. 
Chairman, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice and there were—ayes 220, noes 179, 
not voting 33, as follows: 


[Roll No. 548] 


AYES—220 


Deckard 
Dellums 
Derwinski 
Dingell 
Dodd 


Johnson, Calif. 
Johnson, Colo. 
Kastenmeier 
Kildee 
Kindness 
Kostmayer 
Latta 

Leach, Iowa 
Lederer 

Lee 


Addabbo 


Donnelly 


Lundine 
McDade 
McEwen 
McHugh 
McKinney 
Madigan 
Maguire 
Marks 
Marilenee 
Matsui 
Mavroules 
Mikulski 
Miller, Calif. 
Miller, Ohio 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 


Broomfield 
Brown, Calif. 


Forsythe 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gilman 
Goodling 
Gray 
Green 
Grisham 
Guarini 
Guyer 
Hall, Ohio 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hillis 
Hollenbeck 


y 
Cleveland 
Clinger 
Coelho 
Collins, Tl. 
Conable 
Conte 
Conyers 
Corcoran 
Cotter 
Coughlin 
Courter 
D’'Amours 
Danielson 
Daschle 
Davis, Mich. 
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Perkins 
Peyser 
Price 
Pursell 
Quayle 
Rahall 
Rangel 
Ratchford 
Regula 
Reuss 
Richmond 
Rinaldo 
Ritter 
Rodino 
Roe 
Rosenthal 
Rostenkowski 
Roybal 
Russo 
Sabo 


Abdnor 
Akaka 
Alexander 


Bereuter 
Bethune 
Bevill 
Boggs 
Boner 
Bonker 
Bouquard 
Bowen 
Breaux 
Brinkley 
Brooks 
Broyhill 
Burgener 
Burlison 


Collins, Tex. 
Corman 
Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Davis, S.C. 
Derrick 
Devine 
Dickinson 
Dicks 

Dixon 
Dornan 
Duncan, Oreg. 


Gingrich 


Anderson, Ill. 
Ashbrook 
Beard, Tenn. 
Campbell 
Cavanaugh 
de la Garza 
Erlenborn 
Fish 

Ford, Tenn. 
Hanley 
Holland 


Smith, Iowa 
Snowe 
Solarz 
Solomon 
Spellman 
St Germain 
Stangeland 
Stanton 
Stark 
Steed 
Stewart 
Stokes 
Stratton 
Studds 


NOES—179 


Ginn 
Glickman 
Goldwater 
Gonzalez 
Gore 
Gradison 
Gramm 
Grassley 
Gudger 
Hagedorn 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hansen 
Hefner 
Hettel 
Hightower 
Hinson 
Holt 
Hopkins 
Huckaby 
Hutto 
Hyde 
Ichord 
Ireland 
Jeffries 
Jenkins 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 


Lagomarsino 
Leath, Tex. 
Levitas 
Lewis 
Livingston 
Lloyd 
Loeffier 
Long, La. 
Long, Md. 
Lott 
Lungren 
McCloskey 
McCormack 


Holtzman 
Jenrette 
Kemp 
LaFalce 
Leach, La. 
McClory 
Markey 
Mathis 
Mattox 
Myers, Pa. 
Nedzi 


O 1840 


Williams, Mont. 
Williams, Ohio 
Wirth 

Wolff 

Wolpe 

Wydler 

Yates 

Yatron 

Young, Mo. 
Zablocki 
Zeferetti 


Neal 
Nelson 
Nichols 
Panetta 
Patterson 
Paul 

Petri 
Pickle 
Porter 
Preyer 
Pritchard 
Quillen 
Railsback 
Rhodes 
Roberts 
Robinson 
Rose 
Roth 
Rousselot 
Royer 
Rudd 
Santini 
Satterfield 
Schroeder 
Sebelius 
Sensenbrenner 
Shelby 
Shumway 
Shuster 
Skelton 
Smith, Nebr. 


Van Deerlin 
Volkmer 
Wampler 
Watkins 
Waxman 
White 
Whitley 
Whittaker 


Young, Alaska 


O'Brien 
Oakar 


Shannon 
Staggers 
Trible 
Uliman 
Vanik 
Whitehurst 
Wilson, Bob 
Wilson, C. H. 
Young, Fla. 


The Clerk announced the following 


pairs: 


On this vote: 
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Mr. Hanley for, with Mr. Campbell against. 
Mr. LaFalce for, with Mr, Beard of Tennes- 


see against. 
Mr. Markey for, with Mr. Trible against. 
Mr. Ashbrook for, with Mr. Whitehurst 


against. 
our. Fish for, with Mr. Young of Florida 


ainst. 
Bes Kemp for, with Mr. McClory against. 


Messrs. KELLY, ECKHARDT, WAX- 
MAN, HAGEDORN, SANTINI, and 
LONG of Maryland changed their votes 
from “aye” to “no.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded., 

AMENDMENT OFFERED BY MR. PEASE 


Mr. PEASE. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. PEASE: Page 61, 
after line 25, add the following new section: 

Sec. 772. None of the funds appropriated 
by this act may be used to pay the salaries 
of, or provide benefits to, any individual em- 
ployed to work in the Pentagon executive 
dining rooms. 

Mr. PEASE. Mr. Chairman, in an ef- 
fort to cut some “fat” from the Defense 
appropriations bill, I suggest we look 
to a significant source of calories, choles- 
terol, and carbohydrates—the Pentagon 
executive dining rooms. A constituent 
recently called to my attention the fact 
that money is appropriated each year to 
subsidize five dining rooms which serve 
high-level military officials and their 
guests in the Pentagon. I have since con- 
firmed with D. O. Cooke, a Deputy As- 
sistant Secretary of Defense, that meal 
prices in these executive dining rooms 
cover only the cost of food, laundry, 
equipment maintenance and tableware— 
not the cost of personnel. 

Instead, Defense funds appropriated 
by the Congress and paid by U.S. tax- 
payers provide the salaries of the mili- 
tary personnel who staff the Secretary 
of Defense’s mess, the Secretary of 
Army’s mess, the Air Force executive 
dining room, the Secretary of Navy's 
mess, and the Joint Chiefs of Staff’s 
mess. Hence, a select group of officers, 
high-ranking civilians, and their guests 
are able to enjoy fine foods at what 
can only be considered bargain prices. 
For example, the January menu for the 
Secretary of Defense’s mess included the 
following entrees: 

Chicken cordon bleu at $2.40 (a la carte). 

Flank steak at $2.60 (a la carte). 

Roulade of beef at $2.40. 


The cost to the taxpayer for the per- 
sonnel in these elegant institutions has 
been estimated to well-exceed $1 million. 
Taxpayers, facing rising food bills and 
hard economic times, have every right 
to question such use of their income. In 
the words of my constituent, Dorothy M. 
Trubey: 

We taxpayers are aware of what's going 
on and has been for years—and now you 
expect us to sacrifice! Where can we eat as 
cheaply? 

It is not my intention to deny our high 
military officials and their guests the 
pleasures of gourmet dining in a secluded 
environment. Rather, I wish, quite sim- 
ply, to end a subsidy which neither the 
average taxpayer nor any Member of 
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Congress enjoys. With your approval of 
this amendment, these dining rooms will 
have to become self-sustaining—exactly 
like the dining rooms which serve Mem- 
bers of the House. High-salaried military 
Officials can well afford to pay for the 
service—as well as the food—which they 
enjoy at the executive dining rooms. In 
this era of belt-tightening, what could 
be more reasonable? 

Mr. DICKINSON. Mr. Chairman, will 
the gentleman yield? 

Mr. PEASE. I will be happy to yield to 
the gentleman from Alabama. 

Mr. DICKINSON. Mr. Chairman, I 
have listened with interest to what the 
gentleman from Ohio has said and I have 
no doubt but what his remarks are true. 

I wonder if the gentleman is aware 
that the two dining rooms we have, the 
Members’ dining room and the Speaker's 
dining room, that they, too, are running 
a loss of about $500,000 a year? 

If we are talking about people on high 
salaries, salaries of perhaps $60,000 a 
year plus, perhaps we should treat every- 
one alike. The Members are enjoying 
similar benefits. 

The Committee on House Administra- 
tion is studying this subject. It is pos- 
sible that Members of Congress are en- 
joying benefits greater than those en- 
joyed by the people at the Pentagon. 

Mr. PEASE. Mr. Chairman, I thank 
the gentleman for his observations. I did 
check with the staff of the Committee on 
House Administration and was told that 
the cost of meals in our dining rooms do 
include personnel costs as well as food 
and supplies. 

O 1850 


Mr. ADDABBO. Mr. Chairman, I rise 
in opposition to the amendment. 

The executive dining rooms were es- 
tablished to provide a facility where the 
Secretary of Defense and his principal 
staff could dine and host functions in- 
volving foreign dignitaries, official vis- 
itors, and other guests, as is required in 
the execution of their duties and respon- 
sibilities. 

The dining rooms also serve top level 
senior Defense officials and their guests, 
providing a-place in which they can eat 
and conduct official business without un- 
due concern for security of their conver- 
sations. The general cafeteria, located in 
the Pentagon, is simply not suited for 
these purposes. 

Accordingly, the Pentagon executive 
dining rooms are considered necessary 
and important elements of the Depart- 
ment and, for this reason, certain costs 
of their operation are paid from Defense 
funds, as is the case with other DOD ac- 
tivities. Other costs associated with the 
operation of the dining rooms, such as 
food and beverages, laundry, mainte- 
nance of equipment, cleaning supplies, 
silverware, and table china are consid- 
ered as operating expenses and are fully 
covered by meal prices. Those using the 
facility, including Secretary Brown, pay 
for the meals provided. 

I urge that the amendment be 
defeated. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio (Mr. PEASE). 
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The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. PEASE. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was refused. 

On a division (demanded by Mr. 
PEASE) there were—ayes 34; noes 78. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. BONIOR OF 
MICHIGAN 


Mr. BONIOR of Michigan. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BONIOR of 
Michigan: Page 61, after line 25, insert the 
following new section: 

Sec. 772. None of the funds appropriated 
by this Act shall be available for the pur- 
pose of converting to performance by a 
private contractor any commercial or indus- 
trial type function of the Department of 
Defense that on October 1, 1980, is being 
performed by Department of Defense per- 
sonnel in an area in which the current rate 
of unemployment, as determined and pub- 
lished by the Bureau of Labor Statistics of 
the Department of Labor, pursuant to Sec- 
tion 4 of the Act of March 4, 1913 (29 USC 
2), is in excess of 9 percent. 


Mr. BONIOR of Michigan. Mr. Chair- 
man, as I understand it, this is the last 
amendment, and at 7 o’clock we will be 
voting on the bill. 

Mr. Chairman, I am offering 
my amendment to this bill today for the 
sole purpose of preventing the Defense 
Department from contracting out jobs 
presently being held by Federal em- 
ployees in areas where unemployment 
exceeds the national average. I would 
have gone through the normal process 
in the Congress of bringing this before 
the subcommittee and full committee, 
but to my dismay and shock, I was noti- 
fied just very recently that possibly 200 
jobs in my district at an Air Force base— 
electricians, plumbers, pipefitters, these 
types of people—are threatened by this 
contracting out provision. 

What is unusual about the argument 
that I wish to make here this afternoon 
is the fact that I do not represent a 
normal district in this country. I repre- 
sent a district with an unemployment 
rate of 15 percent. I think it is uncon- 
scionable that this Government would 
think of coming in and taking out 200 
jobs and inflicting the psychological 
damage that it does to a community 
already reeling under a high unemploy- 
ment rate. 

What I am asking is that the areas 
in the country defined in the public law, 
labor law, and at the MSA's, that have 
unemployment rates in excess of the na- 
tional average of about 114 percent. using 
the 9 percent figure. that those districts 
be left alone until they can come to grips 
with the difficult problems they have in 
putting people to work. 

Mr. DICKS. Mr. Chairman, will the 
gentleman vield? 

Mr. BONIOR of Michigan. I yield to 
the gentleman from Washington. 

Mr. DICKS. Mr. Chairman, I want to 
tell my friend from Michigan that I have 
been one of the staunchest opponents of 
contracting out on the Defense Appro- 
priations Committee because, not only 
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for the reason the gentleman mentions, 
but because so often the work is done in 
a poor and shoddy way. The committee 
is taking a look at that problem. 

I am somewhat concerned, though. I 
want to explain one thing to the gentle- 
man. The reason we have contracting out 
all over the country is because we have 
imposed personnel ceilings on the De- 
partment of Defense because of the 
Leach amendment. What that means, 
then, is that if you have an area of 9- 
percent unemployment, that would be 
given that relief, but an area with less 
than 9-percent unemployment would 
then be penalized because of this partic- 
ular restriction, because there are only 
so many billets because of the Leach 
amendment, because of the unemploy- 
ment ceiling. 

So, I am not opposing the gentleman’s 
amendment, because I think anything 
we can do to point out the problems with 
contracting out is a step forward, but I 
do think the Members should understand 
that there might be a problem for areas 
with 9 percent or less unemployment be- 
cause then they would have to take the 
burden of the Leach amendment. 

Mr. BONIOR of Michigan. I avpreci- 
ate the gentleman’s argument. Frankly, 
it is one I had not heard before. But, in 
defense of my position, I would suggest 
that the problem the gentleman speaks of 
is one that ought to be addressed in con- 
tinuing debate and discussion on con- 
tracting out, and we ought to get to it. 
But, the deep psychological problems 
caused by this type of action in unem- 
ployment areas of 15 or 16 percent is just 
unconscionable. You cannot explain that 
anywhere. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, I rise in opposition to the 
amendment. I am reluctant to oppose the 
amendment. We all have problems of 
unemployment. We all have pockets of 
unemployment that are great. 

Our committee continually fights this 
battle between contracting out and in- 
house work. We try to get a handle on it. 
Frankly, I do not understand exactly 
what the impact of this amendment 
would be. It seems to me that it would 
be inappropriate to adopt an amend- 
ment like this when we really do not 
know what the impact is. 

I believe that the better way to handle 
this would be to let the committee con- 
tinue to work in trying to resolve the 
constant conflicts between contracting 
out on the one hand and in-house work 
on the other. We certainly want to do 
what we can to protect the rights of 
those civil service employees who work 
on bases and perform important-service. 
We believe in the free enterprise system. 
We want that to work, so we have con- 
tracting out and we have in-house work. 

I believe an amendment like this of- 
fered at this time, would not be the best 
way to resolve this problem. 

Mr. Chairman, as I understand it, I 
have about 1 minute left. 

The very able gentleman from Con- 
necticut (Mr. Grarmo), who is over there 
on the other side, is leaving our subcom- 
mittee at the end of this year, and I want 
to pay my respects to him for the work 
that he has done on our committee and 
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in the Congress over the years. He not 

only has had the obligation of serving on 

our Defense Subcommittee, but for the 

last 4 years has been chairman of the 

Budget Committee, which has taken him 

away from us a good bit of the time. 
O 1900 

Mr. Chairman, I have felt a great pride 
in serving with the gentleman from Con- 
necticut (Mr. Grarmo). I am sure the 
subcommittee shares my feelings that we 
hate to see him go. He has been a good 
Member of this House, one whom we all 
have been very proud to know. 

Mr. ADDABBO. Mr. Chairman, will the 
gentleman yield? 

Mr. EDWARDS of Alabama. I yield to 
the subcommittee chairman. 

Mr. ADDABBO. Mr. Chairman, I wish 
to join my colleague, the gentleman from 
Alabama (Mr. Epwarps), in commend- 
ing the gentleman from Connecticut (Mr. 
Grarmo) , who has been running back and 
forth between the Budget Committee 
and the House, and coming over to the 
Defense Subcommittee when we needed 
him for a vote. He was always there when 
needed. 

His retirement from the House will be 
a great loss to me, because he has been 
my right arm on the committee. I know 
that we will continue to applaud him for 
his expertise when he returns to the so- 
called civilian world. 

Mr. Chairman, we wish the best for 
the gentleman and for his wonderful 
wife. We wish him a wonderful, happy 
life in his retirement. 

The CHAIRMAN. All time has expired. 

The question is on the amendment of- 
fered by the gentleman from Michigan 
(Mr. BONIOR). 

The amendment was rejected. 

Mr. TRAXLER. Mr. Chairman, I want 
to bring to the attention of the House a 
matter which is of great importance to 
the maintenance of Army vehicles, and 
the sad history of how the Army has 
delayed taking advantage of a techno- 
logical breakthrough that can aid our 
combat readiness. 

In 1967, the U.S. Army requested the 
silicone industry to develop an improved 
brake fluid for global operations. Over 
the next 11 years, industry worked close- 
ly with the Army to develop a fluid to 
meet the needs for an all-weather, non- 
corrosive brake fluid. Extensive Army 
field testing in the 1973-78 period proved 
that silicone brake fluid would meet the 
Army’s requirements, culminating in a 
qualified product in 1978. s 

In July 1978, a cost-effectiveness study 
was approved by the involved Army agen- 
cies. It showed silicone brake fluid, al- 
though more expensive initially, would 
provide substantial cost savings. In addi- 
tion, silicone brake fluid would make a 
major contribution to the improved 
combat readiness of Army vehicles as 
it eliminates corrosion and is compati- 
ble with brake system components during 
storage. A major overall improvement in 
reliability and greatly reduced mainte- 
nance in any foreseen climate would 
result. 

In March 1979, a plan to convert the 
Army’s vehicles to silicone brake fluid 
was approved with procurement to begin 
by mid-1979. Shortly thereafter, the con- 
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version program was suddenly delayed 
and a variety of technical questions were 
raised and quickly answered. In July 
1979, at a joint meeting of Army and 
industry representatives at the tank 
automotive readiness command (TAR- 
COM), concluded that a “change from 
glycol to silicone brake fluid is not only 
cost-effective, but will provide improved 
reliability, availability, and maintain 
ability of hydraulic brake systems on 
military vehicles.” However, additional 
costly studies were deemed necessary. 
The latest of these studies is now sched- 
uled for DOA review later this year, and 
there is good reason to believe that some 
parties involved in this session will rec- 
ommend still more studies. 

While the Army vacillates, the U.S. 
Postal Service (USPS) is taking advan- 
tage of the benefits offered by silicone 
brake fluid. The USPS conversion be- 
gan in 1979 and is 80 percent completed. 
There have been no reported failures 
to date attributed to the conversion. The 
objectives of: First, increasing reliabil- 
ity; second, reducing vehicle downtime; 
and third, reducing maintenance costs 
have all been met. Significant savings 
were realized the first year with an an- 
nual savings of 6.5 percent, and an an- 
nual savings of 30 percent of total sys- 
tem maintenance is projected when the 
conversion is completed. In addition to 
cost reductions, vehicle availability has 
been increased by the reduction of 
downtime for brake system repairs. 

More than 10 years of development 

have yielded a single fluid vastly supe- 
rior to the three fluids currently being 
used. The resultant major improvement 
in combat readiness contributes to the 
development of an assured and requi- 
site all-weather mobile strike capability 
previously unattainable. The technology 
proven and the cost studies have shown 
it to be cost-effective. Further procras- 
tination camouflaged under the guise of 
gathering additional information is non- 
productive and represents an unaccept- 
able cost when we are demanding that 
Federal agencies use their funds in the 
most productive fashions possible. 
@® Mr. HARRIS. Mr. Chairman, I would 
like to direct the attention of my col- 
leagues to a section of the committee 
report entitled “Contracting Out Com- 
mercial/Industrial Type Activities” 
which accompanies this appropriation 
bill. The report contains a number of 
conclusions which support my conten- 
tion that inflexible personnel ceilings 
result in the Government spending more 
than necessary for needed services. 

In part, the committee report states: 

Placing a hiring freeze and civilian ceil- 
ing limitation on DOD at a time when the 
Department has adequate appropriations to 
hire personnel to improve readiness and 
speed up operations will result in addition- 
al pressure to contract out activities. 

Both OMB Bulletin 80-9 and Circular A-76 
state that contracting with firms and institu- 
tions outside the Federal Government will 
not be used to alleviate or circumvent the 
effect of limitations on hiring or manpower 
ceilings. Despite the general policy there is 
considerable indication, that these hiring 
freezes and ceiling limitations do force ad- 
ditional contracting out of management sup- 
port functions, engineering and technical 
support activities, as well as commercial and 
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industrial activities which are covered by 
Circular A-76. 

Even if it can be shown that in-house 
performance is less expensive under the re- 
quired A-76 comparisons, hiring freezes and 
ceilings can make it impossible to perform 
the function in-house. 

Also, the use of ceilings prohibits bringing 
back in-house work that has been contracted 
out if for some reason it becomes more ex- 
pensive to do it on contract or the contractor 
fails to perform satisfactory. 

Contracting out and the application of 
A-76 cannot be a one-way street. In order 
to insure continued competition it is neces- 
sary to have the option to bring work back 
into Government facilities. 


The committee has reached the same 
conclusions which I have reached after 2 
years of investigation. My bill, H.R. 4717, 
would ensure that the contracting op- 
tion is indeed a two-way street which 
exists to serve the needs of Government, 
not limit the Government in the deci- 
sionmaking process. It provides the 
flexibility necessary to guarantee that 
decisions are based on cost-effectiveness 
rather than arbitrary limitation. 

I commend the committee for its at- 

tention to this matter, and I urge my 
colleagues to support all moves to make 
the contract option a double-edged 
sword whose purpose is to hack away at 
unnecessary Federal spending.@ 
@ Mr. WEAVER. Mr. Chairman, I rise in 
support of this amendment, which would 
restore the $100 million for recruitment 
purposes which was cut by the Appropri- 
ations Committee. 

This House has rightfully demanded 
that the armed services’ recruitment pro- 
grams be managed in such a way as to 
attract the best recruits possible to our 
Nation’s Armed Forces. There is no ques- 
tion in my mind that the Volunteer 
Army can be an effective and unmatched 
fighting force—but to accomplish this 
goal, we must solve the twin problems of 
recruitment and retention of qualified 
personnel. 

This amendment will restore 2,000 
badly needed recruiting positions, and 
will allow the Department of Defense to 
mail recruiting information to the many 
young men who requested it on their 
draft registration forms. 

These are the kinds of everyday needs 
which we must meet if we want a 
combat-ready Armed Force—yet we are 
constantly sacrificing these requirements 
in the face of a desire to obtain more 
and more exotic weaponry. Gold-plated 
weapons will never replace qualified men 
and women as the essential strength of 
America’s military. It is time we learned 
that lesson, and began to act on it.e 


@ Mr. McDADE. Mr. Chairman, I rise to 
address the language contained in addi- 
tional views of my colleagues from Cali- 
fornia on page 392 of the committee re- 
port. I am deeply concerned about the 
ammunition procurement section. Spe- 
cifically, I wish to commend the chair- 
man of the Defense Subcommittee and 
the ranking minority member for the 
thoughtful analysis provided by the sub- 
committee. 

First, I want to set the record straight. 
In 1975, Norris Corp. and the Scranton 
Army Ammunition Plant bid in open 
competition for the right to produce this 
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round, the M-—509. After Scranton won, 
Norris tied up the contract for a year 
with bid protests that were denied by the 
GAO. Thereafter, the Scranton Army 
Ammunition Plant received a contract 
to produce 20,000 rounds of the 509 and 
began production. 

Two Army cesign errors caused that 
contract to be stopped and subsequently 
the Scranton plant produced 4,000 of 
these rounds in a piecemeal fashion that 
the Army used to solve the design errors. 

The M-509 manufacturing line at 
Scranton is now ready to produce this 
new and more effective shell and it is 
clear that the committee made the right 
decision. Let us look at the facts: 

The Scranton plant has already made 
over 4,000 of these rounds. Norris has 
made none. 

The Scranton plant has a trained 
work force available; Norris has to train 
its people. 

The Scranton plant is ready to pro- 
duce now (even though it will require 
another heating oven to make produc- 
tion easier). Norris is not ready to pro- 
duce and cannot be ready for at least 4 
months. 

The Scranton plant has enough raw 
material (steel and aluminum) on hand 
to instantly start making over 7,000 of 
these rounds; Norris has none and must 
wait at least 4 months from the date of 
order to get what it needs to make even 
one of these rounds. 

Most importantly, however, is the cost 
of production. If the initial production of 
this round goes to Norris, the Army will 
be buying the 509 at more than twice the 
cost per round. Under the Army plan, for 
a $15-million expenditure, Norris would 
test its production line and the Army will 
get 6,000 rounds for its stockpile, but the 
Army will get 15,000 rounds in the stock- 
pile if it goes to the Scranton Army Am- 
munition Plant for production. 

There are additional compelling rea- 
sons why the Scranton Army Ammuni- 
tion Plant should be the producer of the 
M-509. The Scranton plant is a key pro- 
ducer in the Army mobilization plans. 
Scranton is the only active producer of 
conventional heavy ammunition. In ad- 
dition, the Scranton plant is the most 
modern large caliber manufacturer. 
Scranton has a large and well-trained 
work force (average 20 years). The 
Scranton plant also provides technical 
and production improvements used 
throughout the ammunition industry 
and is tae closest facility to the Army’s 
engineering agency staff. When the total 
capacity of this plant is reviewed (over 
10 different rounds), its importance to 
the Army is clear. Of the varieties pro- 
duced at Scranton, seven rounds are 
manufactured only by the Scranton 
plant or most efficiently produced by the 
Scranton plant. Because of these skills, 
the Scranton plant is the sole supplier of 
foreign sales for conventional heavy 
ammunition. 

The Army has already invested over 
$80 million in the Scranton Army Am- 
munition Plant and more importantly 
has already built a complete and func- 
tioning M-509 production line. That pro- 
duction line has already manufactured 
more than 4,000 M-509 shells. 
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There seems to me to be no reason to 
further delay production, particularly 
when this M—509 contract will insure that 
this Nation will have the benefit of keep- 
ing the only active manufacturer of con- 
ventional heavy ammunition from being 
considered for closing. The Norris facil- 
ity, on the other hand, has six active con- 
tracts; four for production—two for fa- 
cilitation. 

Lastly, let me address the fire at the 
Scranton Army Ammunition Plant. Four 
years ago, the Scranton plant experi- 
enced a fire in one of its four furnaces. 
The only delay caused by the fire was the 
change to one of the other three idle 
furnaces. No diminution of capacity oc- 
curred. It certainly appears that a fire 4 
years ago is no reason to delay the pro- 
duction of this necessary round. 

Once again, let me state that we only 
have limited money. We need to get the 
most from that money and we need this 
shell now, not some time in the future. 

The Army has spent well over $100 
million and 10 years time to get ready 
to make this shell. The unfilled stockpile 
requirements are in the millions. 

Why must we wait, why must we pay 
more? We need to build our military 
strength now. 

The chairman and the ranking mem- 
ber together with the other members of 
the Subcommittee on Defense acted 
with wisdom and prudence. Their care- 
ful study of the whole situation resulted 
in the very strong committee language. 
This situation will be carefully monitored 
in the future.e 
@ Mr. OTTINGER. Mr. Chairman, I am 
greatly distressed that both the House 
of Representatives and the Senate have 
chosen to authorize funds for facilities 
and equipment for the production of bi- 
nary weapons. The issue of binary weap- 
ons raises many objections and argu- 
ments. Unfortunately, this Congress has 
chosen to make a decision on it without 
= benefit of sufficient hearings and de- 

ate. 

Chemical weapons munitions in cur- 
rent U.S. stockpiles can kill just as many 
people now as they could in the 1950’s 
and 1960's when the Army produced 
enough to kill or maim many times over 
every human being within an area of 
thousands of square miles. Indeed, our 
current stockpiles may remain lethal 
for at least another 20 years. In light of 
this, why should we spend billions of 
dollars to resume production of binary 
weapons? 

Production and deployment of the bi- 
nary weapons will not reassure our NATO 
allies. Opponents of binaries repeatedly 
state the British and West Germans are 
highly unlikely to agree to store any 
chemical munitions on their territory. 
West Germany is bound by treaty not to 
store lethal agents on its territory, ex- 
cept those in U.S. bases, and has refused 
even to train its troops in the use of 
chemical weapons. Given the political 
opposition of the Europeans to storing 
these weapons, full scale production 
would anger, rather than reassure, 
NATO. 


Furthermore, this proposal may de- 
stroy the arms limitation talks. 
Due to the separation of the binary’s 
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components, verification problems may 
arise. The Soviets will be forced to follow 
our lead and upgrade their chemical 
weapons arsenal. Evidence suggests that 
the Soviet missile buildup of the past 15 
years is the result of the U.S. decision to 
develop MIRV. Are we not signaling to 
the world that the United States is about 
to push it into a new generation of so- 
phisticated, expensive and devastating 
weaponry? 

Mr. Chairman, the arguments oppos- 
ing the entire binary weapons concept 
have been joined by arguments which 
call for a reasonable delay in the re- 
sumption of binary production. Not only 
has this Congress failed to afford the 
issue adequate consideration—I un- 
derstand that only one committee dealt 
with the proposal and considered only 
four or five pages of testimony—but 
we have not properly consulted with our 
allies. Secretary of Defense Harold 
Brown argues that any decision to go 
ahead with production of binary weap- 
ons would have to allow for prior con- 
sultation with the allies, and this is an 
inopportune time to undertake such con- 
sultations, according to the Secretary. 

The administration does not favor this 
proposal, and the President and the 
Secretaries of State and Defense have 
come down against it. In a letter to 
Chairman ZABLOCKI, Secretary Muskie 
wrote: 

A number of very important considera- 
tions must be assessed before we make this 
decision, including major military, foreign 
policy, and arms control issues. 


At this time, an interagency examina- 
tion is underway which will study these 
major issues. It will be completed and 
a decision will be made on binary weap- 
ons production in time for the fiscal 
year 1982 budget process. In the mean- 
while, as Secretary Muskie points out, 
any such funding at this juncture would 
be premature. 

During consideration of the military 
construction authorization bill last week, 
my distinguished colleague, Chairman 
ZABLOCKI, alterted us to the fact that the 
United States is working with its allies 
in the United Nations to support a reso- 
lution calling for an international in- 
vestigation of Soviet chemical warfare 
practices. In today’s New York Times, 
Flora Lewis writes “the U.S. stands to 
gain much more that way than by serv- 
ing notice to the world that it is tooling 
up again for chemical warfare.” Unfor- 
tunately, we seem to be ready to serve 
that notice, and embark on a policy 
which will fly in the face of our efforts 
in the U.N. 

Once again we have been confronted 
with a proposal that is immensely costly 
without improving our security, but 
leaves us less secure as the Soviets are 
forced to modernize and expand their 
chemical warfare potential. Moreover, 
we are willing to engage in a policy that 
is estimated to cost $4 billion without 
giving it the consideration it deserves. 

We clearly should not embark on this 
dangerous, counterproductive, and ex- 
pensive endeavor at this time.@ 
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@ Mr. FRENZEL. Mr. Chairman, this 
bill is one of the largest, most complex, 
and most important appropriations bill 
this Congress will have to consider this 
year. H.R. 8105, the Department of De- 
fense appropriations bill for fiscal year 
1981, is designed to assure that Ameri- 
can military posture will remain strong 
enough to provide protection to our 
country in the coming year, and in the 
years to come. 

Overall, the bill provides for total de- 
fense spending of just over $157 billion. 
This figure, represents, in my judgment, 
about as much as we can spend effec- 
tively. It makes a good start in what is a 
long term campaign to raise the quality 
of our national defense to adequate 
levels. The 12 percent increase in the 
appropriation over last year represents 
a commendable effort by the members 
of the Appropriations Committee to con- 
trol spending in areas where the entire 
appropriation for fiscal year 1980 has 
not been used up, and to provide essential 
increases in programs where there is a 
current shortfall. 

One program which experienced a 
slight reduction in spending is the MX 
missile. While many Members of Con- 
gress, including myself, agree that the 
country needs a new missile system to 
replace our aging Minutemen, there has 
been considerable controversy over the 
basing mode for such a missile. How- 
ever, the bill before us does not contain 
any instructions as to the basing mode. 
In fact, it is not even at issue at this 
time. 

H.R. 8105 simply appropriates $1.44 
billion for continued research and de- 
sign of a new missile system. This figure 
is $120 million less than the Air Force’s 
request for MX development, and repre- 
sents the Appropriations Committee’s 
impression that the Air Force’s original 
request was larger than could be effi- 
ciently spent in fiscal year 1981. Approval 
of this measure will assure us that the 
development of a new missile system, and 
the study of alternative basing modes, 
will continue’ uninterrupted. The devel- 
opment and study of a basing mode 
should neither be accelerated, nor 
delayed. 

The bill also takes into consideration 
the need to provide additional incentives 
to improve the retention rate of our en- 
listed and noncommissioned personnel by 
providing $713 million in additional 
compensation. These increases include 
the implementation of a variable housing 
allowance to help pay for members who 
are assigned to high cost housing areas, 
increases in sea pay rates by 15 percent, 
increases in officer and enlisted flight 
pay by 24 percent, and increases in the 
subsistence allowance by 10 percent. 

These provisions, while only the start 
of what I hope will be a trend toward 
increases in military pay levels, should 
help to provide the immediate incentives 
to stop the flight of highly trained per- 
sonnel out of our Armed Forces. 

All in all, the bill is a good one. In 
view of our previous experiences with 
the appropriations process, I have a feel- 
ing that this appropriations bill will be 
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the only one to come before the Congress 
this year which will satisfy a strong ma- 
jority of this body. I urge my colleagues 
to support the bill.e 

The CHAIRMAN. Are there any 
further amendments to title VII or to 
title VIII? 

If not, the Chair recognizes the gen- 
tleman from New York (Mr. ADDABBO). 

Mr. ADDABBO. Mr. Chairman, I move 
that the Committee do now rise and re- 
port the bill back to the House with 
sundry amendments, with the recom- 
mendation that the amendments be 
agreed to and that the bill, as amended, 
do pass. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. WRIGHT) 
having assumed the chair, Mr. Rosten- 
KOWSKI, Chairman of the Committee of 
the Whole House on the State of the 
Union, reported that that Committee 
having under consideration the bill 
(H.R. 8105) making appropriations for 
the Department of Defense for the fiscal 
year ending September 30, 1981, and 
for other purposes, had directed him to 
report the bill back to the House with 
sundry amendments, with the recom- 
mendation that the amendments be 
agreed to and that the bill, as amended, 
do pass. 

The SPEAKER pro tempore. Without 
Objection, the previous question is 
ordered. 

There was no objection. 

The SPEAKER pro tempore. Is a sep- 
arate vote demanded on any ‘amend- 
ment? If not, the Chair will put them 
en gros. 

The amendments were agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

MOTION TO RECOMMIT OFFERED BY MR. FORSYTHE 

Mr. FORSYTHE. Mr. Speaker, I offer 
a motion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. FORSYTHE. Yes, I am, Mr. 
Speaker. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recommit. 

The Clerk read as follows: 

Mr. ForsyTHE moves to recommit the bill, 
H.R. 8105, to the Committee on Appropria- 
tions. 


The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion to recommit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 

The motion to recommit was rejected. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

Mr. EDWARDS of Alabama. Mr. 
Speaker, on that I demand the yeas and 
nays. 

The yeas and navs were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 351, nays 42, 
not voting 39, as follows: 
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Abdnor 
Addabbo 
Akaka 
Albosta 
Alexander 
Ambro 
Anderson, 
Calif. 
Andrews, N.C. 
Andrews, 
N. z 
Annunzio 
Anthony 
Applegate 
Archer 
Ashley 
Atkinson 
Badham 
Bafalis 
Balley 
Barnard 
Barnes 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Blanchard 


Bolling 
Boner 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Burgener 
Burlison 
Butler 
Byron 
Carney 

Carr 

Carter 
Chappell 
Cheney 
Clausen 
Cleveland 
Clinger 
Coelho 
Coleman 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cotter 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Davis, Mich. 
Davis, S.C. 
Deckard 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 

Dixon 

Dodd 
Donnelly 
Dornan 
Dougherty 
Downey 
Duncan, Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Okla. 


[Roll No. 549] 


Evans, Ind. 
Fary 
Fascell 
Fazio 
Fenwick 
Ferraro 
Findley 
Fisher 
Fithian 
Flippo 
Florio 
Foley 
Ford, Mich. 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Gaydos 
Giaimo 
Gibbons 
Giman 
Gingrich 
Ginn 
Glickman 
Goldwáter 


Gradison 
Gramm 
Grassley 
Green 
Grisham 
Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hansen 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Hinson 
Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Hyde 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kazen 
Kelly 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
Lagomarsino 
Latta 
Leach, Iowa 
Leath, Tex. 


Livingston 
Lloyd 
Loeffier 
Long, La. 
Long, Md. 
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Lott 
Lowry 
Lujan 
Luken 
Lungren 
McCloskey 
McCormack 
McDade 
McDonald 
McEwen 
McHugh 
McKay 
McKinney 
Madigan 
Marks 
Marilenee 
Marriott 
Martin 
Matsul 
Mazzoli 
Mica 
Michel 
Mikulski 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Moorhead, Pa. 
Mottl 
Murphy, m. 
Murphy, Pa. 
Murtha 
Musto 
Myers, Ind. 
Natcher 
Neal 
Nelson 
Nichols 
Nowak 
Oberstar 
Panetta 
Pashayan 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Porter 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Quillen 
Railsback 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Rinaldo 
Ritter 
Roberts 
Robinson 
Rodino 
Roe 
Rose 
Rostenkowski 


Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sensenbrenner 
Sharp 
Shelby 
Shumway 
Shuster 
Simon 
Skelton 
Smith, Iowa 


Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spellman 
Spence 

St Germain 
Stack 
Stangeland 
Stanton 
Steed 
Stenholm 
Stewart 
Stockman 
Stratton 
Stump 
Swift 
Symms 


AuCoin 
Baldus 
Beilenson 
Bingham 
Bonior 
Burton, John 
Burton, Phillip 
Cavanaugh 
Chisholm 
Clay 

Collins, Ill. 
Conyers 
Dellums 
Drinan 


Synar 
Tauke 
Tauzin 
Taylor 
Thomas 
Traxler 
Udall 

Van Deerlin 
Vander Jagt 
Volkmer 
Walgren 
Walker 
Wampler 
Watkins 
Waxman 
White 
Whitley 
Whittaker 
Whitten 


NAYS—42 


Edwards, Calif. 
Forsythe 
Garcia 
Gephardt 
Gray 

Harkin 
Johnson, Colo. 
Kastenmeier 
Kildee 

Leland 
Lundine 
Maguire 
Mitchell, Md. 
Nolan 


Williams, Mont. 
Wiiliams, Ohio 
Wilson, Tex. 
Winn 

Wirth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wydler 

Wylie 

Yates 

Yatron 
Young, Alaska 
Young, Mo. 
Zablocki 
Zeferetti 


Obey 
Ottinger 
Paul 
Reahall 
Richmond 
Rosenthal 
Seiberling 
Stark 
Stokes 
Studds 
Thompson 
Vento 
Weaver 
Weiss 


NOT VOTING—39 


Anderson, Ill. 
Ashbrook 
Aspin 
Buchanan 
Campbell 
de la Garza 
Dingell 
Erlenborn 
Fish 

Ford, Tenn. 
Hanley 
Holland 
Holtzman 


Ichord 
Jenrette 
Johnson, Calif. 
Kemp 
LaFalce 
Leach, La. 
McClory 
Markey 
Mathis 
Mattox 
Mavroules 
Murphy, N.Y. 
Myers, Pa. 


o 1920 


Nedzi 
O'Brien 
Oakar 
Sebelius 
Shannon 
Staggers 
Trible 
Uliman 
Vanik 
Whitehurst 
Wilson, Bob 
Wilson, C. H. 
Young, Fia. 


The Clerk announced the following 


pairs: 


Mr. Markey with Mr. O'Brien. 
Mr. Nedzi with Mr. Ashbrook. 
Mr. Staggers with Mr. Erlenborn. 
Mr Vanik with Mr. Fish. 
Mr. Murphy of New York with Mr. White- 


hurst. 


Mr. Jenrette with Mr. Kemp. 

Mr Hanley with Mr. Young of Florida. 

Mr. Dingell with Mr. Bob Wilson. 

Mr. Aspin with Mr. Sebelius. 

Ms. Holtzman with Mr. Trible. 

Mr. LaFalce with Mr. Campbell. 

Mr. Shannon with Mr. Buchanan. 

Mr. Johnson of California with Mr. Mc- 


Clory. 


Mr. Mavroules with Mr. Myers of Pennsyl- 


vania. 


Mr. Ullman with Mr. Charles H. Wilson of 


California. 


Mr. de la Garza with Ms. Oakar. 


Mr. Mattox with Mr. Ichord. 


Mr. Ford of Tennessee with Mr. Holland. 
Mr. Mathis with Mr. Leach of Louisiana. 


Mr. McEWEN and Mr. 


ASHLEY 


changed their votes from “nay” to “yea.” 
So the bill was passed. 
The result of the vote was announced 
as above recorded. 
A motion too reconsider was laid on 


the table. 


PERMISSION TO FILE REPORT ON 


H.R. 


5192, 


EDUCATION 


MENTS OF 1980 
Mr. BRADEMAS. Mr. Speaker, I ask 


AMEND- 


unanimous consent that the managers 
may have until midnight tonight to file 
a conference report on the bill (H.R. 
5192) to amend and extend the Higher 
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Education Act of 1965, and for other 
purposes. 

The SPEAKER pro tempore (Mr. 
ALEXANDER). Is there objection to the 
request of the gentleman from Indiana? 

There was no objection. 


MAKING IN ORDER ON OR AFTER 
THURSDAY, SEPTEMBER, 18, 1980, 
CONSIDERATION OF CONFER- 
ENCE REPORT ON H.R. 5192, EDU- 
CATION AMENDMENTS OF 1980 


Mr. BRADEMAS. Mr. Speaker, I ask 
unanimous consent that it be in order 
on or after Thursday, September 18, 
1986, to consider the conference report 
on the bill (H.R. 5192) to amend and 
extend the Higher Education Act of 
1965, and for other purposes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Indiana? 

There was no objection. 


COMMUNICATION FROM CHAIR- 
MAN ON PUBLIC WORKS AND 
TRANSPORTATION 


The SPEAKER pro tempore (Mr. 
Fary) laid before the House the follow- 
ing communication from the chairman 
of the Committee on Public Works and 
Transportation, which was read and, 
without objection, referred to the Com- 
mittee on Appropriations: 

COMMITTEE ON PUBLIC 
WORKS AND TRANSPORTATION, 
Washinaton, D.C., September 5, 1980. 
Hon. THOMAS P. O'NEILL, Jr., 
The Speaker, House of Representatives, 
Washington, D.C. 

DEAR MR. SPEAKER: Pursuant to the pro- 
visions of the Public Buildings Act of 1959, 
as amended, the House Committee on Pub- 
lic Works and Transportation approved the 
following projects on August 26, 1980: 

11 (b) RESOLUTIONS 

Decatur and Huntsville, Alabama. 

Chicago, Illinois. 

Bakersfield, California. 

CONSTRUCTION 
Birmingham, Alabama, U.S. Courthouse. 
CONSTRUCTION AND ALTERATION 

Little Rock, Arkansas, Post Office-Court- 
house. 

ACQUISITION 


Charlottesville, Virginia, Federal Executive 
Institute, Office of Personnel Management. 
ALTERATIONS 

New Haven, Connecticut, Post Office-Court- 
house. 

Greenville, South Carolina, Federal Build- 
ing-U.S. Courthouse. 

Detroit, Michigan, Secondary Truck In- 
spection, Border Station. 


CONSOLIDATION-—DIRECT FEDERAL CONSTRUCTION 


Silver Spring, Maryland, Nuclear Regula- 
tory Commission. 
LEASES 


Austin, Texas, Consolidation of seven 
agencies. 

Arlington, Virginia, Pomponio Plaza, 1735 
North Lynn Street. 

Washington, D.C., Penn 17 Building, 1717 
Pennsylvania Avenue, N.W. 

Washington, D.C., Riddell Bullding, 1730 
K Street, N.W. 

New York, New York, U.S. Custom House, 
World Trade Center. 

San Francisco, California, Departments 
of the Treasury, Transportation & Defense. 
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Los Angeles, California, Department of 
Defense, Housing & Urban Development & 
Commerce, 2500 Wilshire Boulevard. 

Los Angeles, California, Department of 
Defense, 4727 Wilshire Boulevard. 

Seattle, Washington, Department of 
Health, Education, and Welfare. 

Department of Housing and Urban Devel- 
opment. 

San Francisco, California, Department of 
Health, Education, and Welfare. 

San Francisco, California, Department of 
Housing and Urban Development. 

Dallas, Texas, Internal Revenue Service. 

Washington, D.C., Matomic Building, 1717 
H Street, NW. 

Washington, D.C., Merit Systems Protec- 
tion Board. 

Washington, D.C., Securities and Exchange 
Commission. 

Los Angeles, California, Veterans Adminis- 
tration, 417 South Hill Street. 

Washington, D.C., Department of Educa- 
tion, Department of Health and Human 
Services, National Aeronautics and Space Ad- 
ministration. 

The original and one copy of the authoriz- 
ing resolutions are enclosed. 

Sincerely, 
Harowp T. (Brzz) JOHNSON, 
Chairman. 


Mr. ROUSSELOT. Mr. Speaker, what 
was that which was reported? Just a re- 
port? 

The SPEAKER pro tempore. A report 
from the Committee on Public Works 
and Transportation. 

Mr. ROUSSELOT. Just a report to be 
filed? 

The SPEAKER pro tempore. And 
referred to the Committee on Appropria- 
tions. 

Mr. ROUSSELOT. I thank the 
Speaker. 

There was no objection. 


THE NATIONAL INDUSTRIAL INNO- 
VATION ACT OF 1980 


(Mr. OTTINGER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and to include extraneous mate- 
rial.) = 

Mr. OTTINGER. Mr. Speaker, I am 
today introducing “The National In- 
dustrial Innovation Act of 1980.” This 
legislation creates a National Industrial 
Innovation Corporation empowered not 
only to provide loans, loan guarantees, 
but as well equity financing and author- 
ity for joint ventures with private in- 
dustry for new or innovative products, 
processes, or worker incentive programs. 


The Corporation will aid the United 
States in developing new technologies, 
improving old production processes, re- 
gaining lost markets, improving produc- 
tivity, and revitalizing our economy. The 
bill address one of our most pressing 
national problems, the decline in the 
productivity of our industry and the loss 
of competitiveness with Japan and Eu- 
rope in many industrial processes. 

Mr. Speaker, Japan in particular and 
the European countries as well give 
more assistance to their business com- 
munities in becoming competitive than 
does ours. This will enable us to be on 
a par with the kind of effort their gov- 
ernments give to their industrial inno- 
vations. 
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Of particular significance is the au- 
thority for entering joint ventures and 
permitting equity financing. Many cor- 
porations can not participate in existing 
Federal loan and loan guarantee pro- 
grams because of debt to equity limita- 
tions. They can participate, however, in 
the kind of equity partnerships author- 
ized here. Also, it has long been my feel- 
ing that if the taxpayers put up a major 
portion of the capital for this kind of 
effort they should participate in the 
profits of any profitable ventures that 
result. 

Mr. Speaker, innovation and techno- 
logical change have been a hallmark of 
our economic success in the 20th century. 
Between 1929 and 1969, technological 
innovation was responsible for 45 percent 
of the Nation’s economic growth. During 
that same period, advanced technology 
industries had twice the productivity, 
three times the real growth rate, six 
times fewer price increases, and nine 
times more growth in employment as 
compared to other industries. 

Sadly, the share of innovation first 
marketed in the United States has con- 
sistently fallen since the 1950’s. In a re- 
cent report to the Senate Democratic 
Task Force on the Economy, the Sub- 
committee on Industrial Innovation, 
headed by Senator ADLAI STEVENSON, also 
took note of this unsettling development. 
I cannot attribute this dropoff to a lack 
of new technology or innovative ideas. 
The brainpower remains as does the 
technology. Corporations and individuals 
simply cannot raise the capital necessary 
to develop and market their innovations. 

Two examples illustrate the failure of 
the capital markets. International Power 
Technology, Inc. (IPT) has been unable 
to sell a single dual-fluid cycle, an inno- 
vative device which reportedly can cut 
turbine fuel costs by 30 percent. The rea- 
son? IPT cannot raise the $5 million 
needed to build a prototype. Sponsors are 
scarce, and public utilities will not 
advance the company the money for 
product development until they see a 
prototype. Decision Automation, Inc., 
another California based firm founded 
in 1979, plans to manufacture and mar- 
ket microcomputers designed for indus- 
trial data acquisition and control 
purposes. These computers could reduce 
the cost of computer control applications 
over conventional systems by 75 percent. 
The company cannot obtain financing 
for its project. 

Apparently, the capital markets are re- 
luctant to finance industrial innovation. 
Commercial banks are unwilling to take 
the risk involved in a new innovation 
when they can just as easily finance a 
traditional investment with a predicta- 
ble return. These banks generally refuse 
to provide second stage financing for in- 
novative projects with slow start up 
times. Many venture capital companies 
are unwilling to fund projects involving 
small sums, although they may later reap 
huge windfalls. Tax laws are driving 
individuals, once a primary source or 
funding for innovative ventures, to real 
estate, Treasury certificates, and other 
tax shelters. Add to this list the tradi- 
tional bias of large companies against 
financing innovative products produced 
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by others and a complete picture of a 
severe capital shortage emerges. 

How then, do we revitalize the 
economy? 

On August 28, President Carter an- 
nounced a new economic revitalization 
program. He proposed accelerating and 
simplifying our depreciation system, in- 
creasing funding for research and devel- 
opment, and creating an economic revi- 
talization board composed of representa- 
tives of Business, labor, and the public. 
Although likely to stimulate some invest- 
ment and innovation, his proposals failed 
to address one of the most glaring weak- 
nesses in our economy, the basic unwill- 
ingness of the capital markets to accept 
the substantial risks associated with fi- 
nancing industrial innovation initiatives. 
If we are to foster the new technology 
and industrial innovation necessary to 
encourage higher rates of productivity, a 
growing GNP, and an internationally 
competitive industrial structure, some en- 
tity must accept these risks. 

Two weeks ago, the Senate Democratic 
Task Force on the Economy’s Subcom- 
mittee on Industrial Innovation, headed 
by Senator ADLAI STEVENSON, recom- 
mended that Congress create an indus- 
trial financing bank willing to accept the 
risks associated with financing industrial 
innovation. The bank would provide cap- 
ital to high-risk ventures in advanced 
technology “sunrise” industries with 
promising potential for growth and 
export. 

Mr. Speaker, I am today proposing 
legislation which, if enacted, will create 
just such an entity, the National Indus- 
trial Innovation Corporation. This Cor- 
poration is designed to be an efficient and 
productive enterprise which will move 
necessary capital into innovative under- 
takings. 

The Industrial Innovation Corporation 
will be efficiently managed by Directors 
with an intimate knowledge of business 
finance, and Government. Officers of in- 
novative business enterprises and officers 
of a commercial bank, a pension fund, 
and an insurance company will consti- 
tute a majority of the corporation’s nine 
member board. Three members of the 
public sector will complete the board. 

The Industrial Innovation Corporation 
will select projects on the basis of scien- 
tific, technological, and financial merit; 
it is not a bailout firm. It will be limited 
to providing $100,000,000 in financing to 
any one firm. 

The Corporation will encourage small- 
er innovative enterprises, and it will dis- 
seminate information about its activities 
to all eligible business entities. It will, 
however, hold all proprietary informa- 
tion in the strictest of confidence. 

It will be flexible enough to aid any 
industrial innovation, as it will be able 
to provide loans, loan guarantees, or 
equity financing depending on the na- 
ture of the undertaking. Its equity opera- 
tions will allow it to share in the profits 
of the successful undertakings which it 
finances. Thus, the American taxpayer 
can reap benefits from successful ven- 
tures of the Corporation. 

The Industrial Innovation Corpora- 
tion will be a large undertaking. How- 
ever, it will not usurp the role of the 
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private capital markets. It will enhance 
the private financing role by assisting 
innovative enterprises to become viable 
risks and thereby encouraging the pri- 
vate financing of industrial innovation. 

Industrial innovation is vital to our 
national interest. In recent years, we 
have seen U.S. innovations in automo- 
biles, steel, electronics, and other tech- 
nologies overtaken by our Japanese and 
European competitors. Their govern- 
ments do far more than our own to 
foster innovation and exports. Now, the 
United States must commit itself to 
industrial innovation. The Industrial 
Innovation Corporation should be the 
centerpiece of that commitment. 

The text of the bill follows: 

HR. 8131 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 


SEcTION 1. This Act may be cited as the 
“National Industrial Innovation Act of 
1980”. 

FINDINGS AND PURPOSE 

Sec. 2. (a) The Congress finds and declares 
that— 

(1) the share of innovations first mar- 
keted in the United States has consistently 
fallen since the 1950s; 

(2) estimates are that technological inno- 
vation was responsible for 45 percent of the 
Nation’s economic growth between 1929 and 
1969; 

(3) high technology industries between 
1929 and 1969 had twice the productivity 
growth rate, three times the real growth 
rate, six times fewer price increases, and 
nine times more growth in employment as 
compared to other industries; 

(4) traditional sources of capital are be- 
ing driven away from high technology in- 
dustries by tax laws which favor tax- 
sheltered investments; and 

(5) the United States is not lacking in 
technology, but United States companies 
are finding that they cannot raise the capi- 
tal necessary to put that technology to work. 

(b) It is therefore declared to be the pur- 
pose of this Act— 

(1) to promote undertakings which uti- 
lize or create technological innovation; 

(2) to increase innovation in the Ameri- 
can economy; 

(3) to increase productivity and provide 
jobs for more Americans; 

(4) to improve the United States’ ability 
to compete in international markets; and 

(5) to nurture the emerging technologies 
that will form the industrial foundation of 
the future. 

DEFINITIONS 

Sec. 3. As used in this Act— 

(1) the term “Corporation” means the Na- 
tional High Technology Industrial Innovation 
Corporation created under title I; 

(2) the term “Board” means the Board of 
Directors of the Corporation; 

(3) the term “industrial innovation en- 
deavor” means a new or innovative product, 
component, or process which is or may be 
commercially exploitable, which has signifi- 
cant potential for growth and export, and 
which is the result of a theoretical scientific 
or mathematical advance or the application 
of such an advance, and it also includes (A) 
the development and the manufacture or es- 
tablishment of such a product, component, or 
process, and (B) any change in a process or 
worker incentive proposal designed to sub- 
stantially improve productivity and interna- 
tional competitiveness of an industrial prod- 
uct or process; and 

(4) the term “qualifying firm” means an 
individual, corporation, partnership, joint 
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venture, or other business entity which is a 
citizen of the United States or is incorporated 
or otherwise organized in the United States, 
and the business of which can benefit from 
industrial innovation endeavors. 


TITLE I—ESTABLISHMENT OF NATIONAL 
INDUSTRIAL INNOVATION CORPORA- 
TION 


ESTABLISHMENT OF CORPORATION 


Sec. 101. (a) There is hereby authorized to 
be created a National Industrial Innovation 
Corporation, which shall be an agency of the 
Government of the United States. 

(b) The principal office of the Corporation 
shall be located in the District of Columbia, 
but the Corporation may establish agencies 
and branch offices at such other places as 
may be determined by its Board of Directors. 


ORGANIZATION OF CORPORATION 


Sec. 102. (a) As soon as possible after the 
date of the enactment of this Act, the Presi- 
dent shall convene a temporary panel which 
shall consist of the Secretary of the Treas- 
ury, the Secretary of Commerce, the Sec- 
retary of Labor, and the Chairman of the 
Board of Governors of the Federal Reserve 
System, and which shall act as the initial 
incorporators of the Corporation and serve 
as its board of directors until their succes- 
sors are elected and qualified. The panel shall 
arrange for an initial stock offering in ac- 
cordance with section 103, shall make spe- 
cific recommendations to the President with 
respect to the appointment and composition 
of the Board of Directors to be designated 
under subsection (b) of this section, and 
shall take whatever other actions are neces- 
sary (with the approval of the President) to 
establish the Corporation. Upon the com- 
pletion of its duties under this subsection, 
and in any event within a period of 120 days 
after it is initially convened (or within such 
longer period as the President may specify 
if additional time is necesary for the com- 
pletion of such duties), the panel shall be 
relieved of all responsibilities under this 
Act and dissolved. 

(b) The power of the Corporation to act 
shall (except as otherwise specifically pro- 
vided) be vested in its Board of Directors, 
which shall be appointed by the President 
by and with the advice and consent of the 
Senate and which shall consist of 9 members 
as follows: 

(1) three members who are from qualifying 
firms, one from a firm having annual sales 
of between $1,000,000 and $50,000,000, one 
from a firm having annual sales of between 
$50,000,000 and $100,000,000, and one from 
a firm having annual sales of more than 
$100,000,000 (determined in the case of any 
such member on the basis of sales data for 
the most recently completed year as of the 
time of his initial appointment); 

(2) three members who are officers (re- 
spectively) of a commercial bank, an insur- 
ance company, and a pension fund which 
engage in the financing of industrial innova- 
tion endeavors; and 

(3) three members from the public sector 
who are determined to be particularly quali- 
fied, by reason of their experience and ex- 
pertise in industrial innovation endeavors, to 
participate in the conduct of the Corpora- 
tion’s affairs and otherwise to carry out the 
purpose of this Act. 

(c) Each member of the Board shall be a 
citizen of the United States. 

(d)(1) The President shall from time to 
time designate one of the members appointed 
under paragraph (1) or (2) of subsection (b) 
to be the Chairman of the Board. 

(2) The Board may by resolution delegate 
to the Chairman such of its functions, 
powers, and duties as it deems appropriate, 
and the Chairman may by written instru- 
ment delegate any of the functions, powers, 
and duties assigned to him to such other 
full-time directors, officers, or employees of 
the Corporation as he deems appropriate. 
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(e) Members of the Board shall serve for 
terms of 6 years; except that (1) the terms 
of the members first appointed under each 
of the numbered paragraphs of subsection 
(b) shall be appropriately staggered to as- 
sure maximum continuity in the member- 
ship of the Board, and (2) no member ap- 
pointed under paragraph (1) or (2) of sub- 
section (b) shall serve as such for more than 
two consecutive full terms. 

(f) The Corporation shall have a president, 
and such other officers as may be named and 
appointed by the Board. The members of the 
Board, and the officers of the Corporation, 
shall be compensated at rates fixed by the 
Board; and such officers shall serve at the 
pleasure of the Board. 

(g) No officer of the Corporation shall re- 
ceive any salary from any source other than 
the Corporation during the period of his 
service with or employment by the Corpora- 
tion. 

(h) The President of the Corporation with 
the approval of the Board shall appoint and 
fix the salaries of such employees as are 
necessary for the performance of the func- 
tions of the Corporation, including a perma- 
nent administrative and professional staff the 
size of which shall be determined by the 
Board according to its needs, and shall in ad- 
dition procure outside assistance when neces- 
sary or desirable in the performance of the 
Corporation's functions. 

(i) No member of the Board or officer of 
the Corporation shall participate in any way 
(1) in the consideration or evaluation of any 
application for assistance made by a qualify- 
ing firm in which such member or officer has 
any ownership interest or by which such 
member or officer was employed within the 
10-year period immediately prior to the re- 
ceipt of such application, or (2) in any other 
action taken with respect to such an appli- 
cation or any other matter or proceeding 
directly affecting or involving such a firm. 

(j) (1) (A) Subject to subparagraph (B), in 
providing assistance and otherwise perform- 
ing its functions under this Act, the Corpora- 
tion shall be subject to the same require- 
ments with respect to freedom of information 
as are other Federal agencies when engaged in 
generally similar activities. 

(B) The Corporation may withhold infor- 
mation which is exempted from disclosure 
under section 552(b) of title 5, United States 
Code and subsection (k) as it pertains to 
minutes of meetings of the Board. 

(2) The Corporation, upon receipt of any 
request for information, shall determine, 
promptly whether to comply with such re- 
quest and shall promptly notify the person 
making the request of such determination. In 
the event of an adverse determination, and 
if requested by the person requesting the 
information, such determination shall be 
reviewed by the General Counsel of the 
Corporation. 

(3) Section 1905 of title 18, United States 
Code, shall apply— 

(A) to Directors, officers, and employees of 
the Corporation as if they were officers or 
employees of the United States; and 

(B) to the Corporation as if it were a Fed- 
eral agency. 

(k)(1) All meetings of the Board held to 
conduct official business of the Corporation 
shall be open to public observation, and 
shall be preceded by reasonable public notice. 
Pursuant to such bylaws as it may estab- 
lish, the Board may close a meeting if the 
meeting is likely to disclose— 

(A) information which is likely to ad- 
versely affect financial or securities markets 
or institutions; 

(B) information the premature disclosure 
of which would be likely to— 

(1) lead to specylation in securities, com- 
modities, minerals, or land; or 

(ii) impede ‘the ability of the Corpora- 
tion to negotiate a contract for financial 
assistance; or 
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(C) matters of information exempted from 
public disclosure pursuant to paragraph (1), 
(2), (4), (5), or (6) of section 552b(c) of 
title 5, United States Code. 

(2) The determination to close any meet- 
ing of the Board for any of the purposes 
specified in subparagraphs (A) through (C) 
of paragraph (1) shall be made in a meet- 
ing of the Board open to public observation 
preceded by reasonable notice. The Board 
shall prepare minutes of any meeting which 
is closed to the public, except for those por- 
tions thereof which, in the judgment of the 
Board, may be withheld under the provisions 
of subparagraphs (A) through (C) of para- 
graph (1). 

FINANCING OF THE CORPORATION; CAPITAL STOCK 
AND DEBT OBLIGATION 


Src. 103. (a) The Corporation shall have 
capital stock of $1,000,000,000 subscribed by 
the United States of America acting by and 
through the Secretary of the Treasury, pay- 
ment for which shall be subject to call in 
whole or in part by the Board and subject to 
the availability or appropriations therefor. 
There is hereby authorized to be appropri- 
ated to the Secretary of the Treasury $1,000,- 
000,000 for this purpose. Not later than one 
hundred and eighty days after the close of 
each fiscal year of the Corporation, the Cor- 
poration shall declare and shall thereafter 
pay a dividend on its outstanding capital 
stock, in an amount determined in the dis- 
cretion of the Board but not less than an 
amount computed by multiplying a percent- 
age determined by the Secretary of the Treas- 
ury, taking into account the current aver- 
age percentage yield on marktable obliga- 
tions of the United States as of the close of 
such fiscal year, by the paid-in value of such 
outstanding capital stock; except that the 
Corporation may defer payment of any such 
dividend if the Corporation has no earned 
surplus as of the close of such fiscal year or 
if the Board determines that the funds oth- 
erwise available for payment of the dividend 
should, in furtherance of the purpose of this 
Act, be used to provide financial assistance 
pursuant to title II of this Act. Any divi- 
dend deferred pursuant to this section shall, 
until paid, bear interest at a rate deter- 
mined by the Secretary of the Treasury and 
adjusted at the commencement of each fis- 
cal year, taking into consideration the then 
current average annual percentage yield on 
marketable obligations of the United States. 

(b) (1) The Corporation is authorized to 
issue and to have outstanding at any time 
notes, debentures, bonds, or other obliga- 
tions in such amounts as shall be necessary 
to provide the financial assistance author- 
ized under title II of this Act, subject to such 
annual limitations as may be provided in 
advance in appropriation Acts; except that 
the Corporation shall not issue any such ob- 
ligation without the prior concurrence of the 
Secretary of the Treasury as to the method, 
source, interest rate, timing, and other terms 
and conditions of such obligation. The Sec- 
retary of the Treasury may direct that any 
such obligations issued by the Corporation 
be sold to the Department of the Treasury 
for its own account or to the Federal Fi- 
nancing Bank. 


(2) For purposes of purchasing the obliga- 
tions of the Corporation pursuant to this sec- 
tion, the Secretary of the Treasury is su- 
thorized to use as a public debt transaction 
the proceeds from the sale of any securities 
hereafter issued under the Second Liberty 
Bond Act, and the purposes for which secu- 
rities may be issued under the Second Liberty 
Bond Act are extended to include such pur- 
chases. Each purchase of obligations by the 
Secretary of the Treasury under this section 
shall be upon such terms and conditions as 
to yield a return at a rate not less than a 
rate determined by the Secretary of the 
Treasury, taking into consideration the cur- 
rent average yield on outstanding marketable 
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obligations of the United States of compara- 
ble maturity. Interest due on obligations of 
the Corporation held by the Treasury may be 
deferred, at the discretion of the Secretary, 
but any such deferred interest shall bear in- 
terest at the rate specified in this paragraph. 
The Secretary of the Treasury may sell, upon 
such terms and conditions and at such price 
or prices as he shall determine any of the 
obligations acquired by him under this sub- 
section. All redemptions, purchases and sales 
by the Secretary of the Treasury of such ob- 
ligations under this subsection shall be 
treated as public debt transactions of the 
United States. 

(3) All obligations of the Corporation is- 
sued under this subsection shall be fully and 
unconditionally guaranteed as to principal 
and interest and shall constitute general ob- 
ligations of the United States, backed by the 
full faith and credit of the Government of 
the United States of America. Such guarantee 
shall be expressed on the face of all such 
obligations. 

(c) Obligations of the Corporation issued 
under this section shall be lawful invest- 
ments and may be accepted as security for 
all fiduciary, trust and public funds the in- 
vestment or deposit of which is under the 
authority or control of the United States or 
any Officer or officers thereof 

CORPORATE OBJECTIVE 


Sec. 104. It shall be the objective of the 
Corporation in the performance of its func- 
tions under this Act, utilizing funds made 
available to it under section 103 and acting 
through the provision of assistance as de- 
scribed in title II to promote the development 
and commercialization of industrial innova- 
tion endeavors in the United States by sup- 
porting qualifying firms in undertaking such 
endeavors and in otherwise carrying out the 
purpose of this Act. 

GENERAL POWERS OF CORPORATION 


Sec. 105. In carrying out the purposes of 
this Act, the Corporation shall have the 
power— 

(1) to adopt, alter, and rescind bylaws and 
to adopt and alter a corporate seal, which 
shall be judicially noticed; 

(2) to make contracts with individuals 
and private or governmental entities; 

(3) to lease or purchase and to dispose of 
such real property as may be necessary for 
the transaction of its business; 

(4) to acquire and dispose of personal and 
intangible property (including money); 

(5) to sue and be sued in its corporate 
name, and complain and defend in any court 
of competent jurisdiction, State or Federal; 

(6) subject to the provisions of section 
102(f), (g) and (h), to select, employ, and 
fix the compensation of such officers, em- 
ployees, attorneys, and agents as shall be 
necessary for the transaction of its business 
and to define their authorities and duties, 
require bonds of them, and fix the penalties 
thereof; 

(7) to make provision for and designate 
such committees, and the functions thereof, 
as the Board may deem necessary or 
desirable; 

(8) to determine and prescribe the manner 
in which its obligations shall be incurred and 
its expenses allowed and paid; 

(9) to use the United States mails on the 
same terms and conditions as the executive 
departments of the United States Govern- 
ment; 

(10) with the consent of any board, com- 
mission, independent establishment, or ex- 
ecutive department of the executive branch, 
to make use of services and facilities thereof, 
with or without reimbursement, in carrying 
out the provisions of this Act; and 


(11) to exercise all other lawful powers 
necessarily or reasonably related to the 
establishment and conduct of a corporate 
entity, to the achievement of its purposes, 
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and to the exercise of its powers, purposes, 
functions, duties, and authorized activities. 


TITLE II—FINANCIAL ASSISTANCE 
GENERAL AUTHORIZATION OF ASSISTANCE 


Sec. 201. (a) (1) Subject to the limitations 
set forth in this title, the Corporation is 
authorized and empowered, upon such terms 
and conditions as it may determine in carry- 
ing out its objective under section 104, to 
provide financial assistance to qualifying 
firms, in the form of loans, loan guarantees, 
and equity investments, for project involy- 
ing industrial innovation endeavors, in ac- 
cordance with sections 202 and 203. Such 
assistance shall be available only to firms 
which satisfy the applicable requirements 
of this title, and which would not otherwise 
receive sufficient financing for the projects 
involved on terms which would make them 
commercially feasible (as demonstrated by 
documented evidence of unsuccessful efforts 
to obtain financial assistance from other 
Sources, and by such other evidence as the 
Board may consider indicative). 

(2) The Corporation may also provide such 
assistance by entering into joint venture 
agreements with qualifying firms to promote 
industrial innovation endeavors, on such 
terms and conditions as it deems consistent 
with the purpose of this Act. 

(b) In determining whether to provide 
assistance to an applicant under this title, 
the Corporation shall consider and take into 
account all relevant statistics which are 
available from the Board of Governors of 
the Federal Reserve System; but any such 
determination shall be made without regard 
to whether or not a patent has been applied 
for or granted on the product, component, 
or process involved. 

(c) In providing assistance under this 
title, the Corporation shall treat large and 
small firms equally, and shall not take the 
size of an applicant into consideration in 
determining whether it qualifies for assist- 
ance. To the maxmum extent possible, the 
Corporation shall encourage and assist 
smaller firms in applying for such assistance, 
and shall provide such assistance without 
discrimination to qualifying firms making 
application therefor which are wholly or pri- 
marily owned or operated by members of 
minority groups. 

(d) The Corporation shall make continu- 
ing and intensive efforts to publicize its ac- 
tivities under this title, with a view to as- 
suring that all qualifying firms (particu- 
larly smaller firms) which might qualify 
for and benefit from assistance under this 
title will be fully aware of the availability 
of such assistance and the steps to be taken 
to obtain it. 

(e) Costs incurred by the Corporation in 
considering and evaluating applications for 
assistance under this title (other than 
clerical and related costs which are reflected 
in fees charged under section 205) shall be 
considered administrative expenses and shall 
not be chargeable or attributable to the par- 
ticular projects or proposals involved. 

(f) Assistance under this title shall be 
available only to firms which— 

(1) adopt and enforce (in the activities 
financed with such assistance) the labor 
standards generally required of recipients of 
assistance under similar programs conducted 
or administered by other Federal agencies, 
and 

(2) provide reasonable assurance that all 
laborers and mechanics employed by con- 
tractors or subcontractors in the perform- 
ance of construction or modernization for 
which such assistance is provided under this 
Act will be paid wages at rates not less than 
those prevailing on similar work in the 
locality as determined by the Secretary of 
Labor in accordance with the Davis-Bacon 
Act, as amended (40 U.S.C. 276a—276a-—5) ; 
and the Secretary of Labor shall have with 
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respect to the labor standards specified in 
this paragraph the authority and functions 
set forth in Reorganization Plan Numbered 
14 of 1950 (15 F.R. 3176; 5 U.S.C. 1332-15) 
and section 2 of the Act of June 13, 1934, as 
amended (40 U.S.C. 276c). 

(g) Nothing in this title shall be deemed 
or construed to require or obligate the 
Corporation to provide financial assistance 
to any individual project or particular type 
of project. 

(h) All contractual commitments of the 
Corporation to provide financial assistance 
shall be general obligations of the United 
States and backed by its full faith and 
credit. 

Loans to and Equity Investments in 
Qualifying Firms. 

Sec. 202. (a) The Corporation is authorized 
and empowered under this title to make a 
loan to or equity investment in any qualify- 
ing firm which fulfills the eligibility require- 
ments set forth in this section and section 
204, for any project described in subsection 
(b) of this section. 

(b) A loan to or equity investment in a 
qualifying firm under this title shall be made 
only to assist such firm in planning and 
developing a project which (in the Judgment 
of the Board) consists wholly or primarily 
of a single industrial innovation endeavor, or 
to assist such firm in producing and market- 
ing the product, component, or process in- 
volved in such endeavor, or both. The specific 
purposes for which such & loan or equity 
investment may be made shall include as- 
sistance in financing the ownership, con- 
struction, conversion, or expansion of pro- 
ductive facilities, assistance in acquiring 
equipment, plant, machinery, supplies, or 
materials or acquiring land, mineral rights, 
or services, and assistance in providing the 
working capital needed to carry out the 
project in an efficient manner. 

(c) When selecting projects from the pool 
of eligible proposals to receive such a loan 
or equity investment, the Corporation shall 
consider (with respect to each project)— 

(1) the productivity of the industry of 
which the applicant is a part, as determined 
in accordance with the guide to productivity 
of the Bureau of Labor Statistics and any 
other reasonable measures of productivity; 

(2) the availability of capital within the 
firm; 

(3) the commercial feasibility of the proj- 
ect, and the potential marketability of the 
resulting product, component, or process; 

(4) the likelihood of eventual repayment 
of the loan, or the likely return on the equity 
investment and its potential saleability; 

(5) the impact that the project would have 
upon national energy use and its potential 
for leading to energy savings; 

(6) the possibility of improvement in the 
United States’ competitive position in the 
international market as a result of the proj- 
ect; 

(7) the extent to which the loan or equity 
investment would aid the applicant in its 
primary line of business or in a line which 
is intended to become its primary line of 
business; 

(8) any negative effect which the project 
might have by reducing or tending to reduce 
competition or by conferring upon the appli- 
cant a significant competitive advantage over 
other firms in the same industry; 

(9) the risk involved in the project or 
undertaking, and the level of commitment of 
the applicant with respect to repayment of 
the loan; and 

(10) such other factors as in the Board's 
judgment may bear upon the extent to which 
the loan or equity investment would aid in 
carrying out the purpose of this Act and the 
mission and objective of the Corporation. 

(d) A loan made under this title with re- 
spect to any project may include an amount 
to cover the expenses incurred by the appli- 
cant in developing and submitting its pro- 
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posal for such project if or to the extent 
that such expenses represent a significant 
part of the total cost of the project, as de- 
termined in accordance with guidelines pre- 
scribed by the Corporation. 

(e) To the maximum extent possible, any 
equity investment in a qualifying firm by 
the Corporation pursuant to this Act shall 
be made on terms and conditions which 
provide for the purchase by such firm of 
the Corporation’s investment within such 
period as the Board may determine to be 
reasonable. 

(f) Nothing in this title shall prevent the 
Corporation from making a second-stage or 
follow-up loan or equity investment to a 
qualifying firm with respect to any project, 
whether the initial financing or other pre- 
vious assistance for such project was ob- 
tained under this title or from another 
source, if the Corporation determines that 
(1) the project has been carried out in 
accordance with the provisions of this Act 
and the requirements imposed by the Corpo- 
ration in connection with such previous 
assistance, (2) the product, component, or 
process involved promises to be commer- 
cially feasible and marketable, (3) the abil- 
ity of the firm to complete the project and 
to commence the actual production and 
marketing of such product, component, or 
process depends at least in part upon the 
receipt of additional assistance, and (4) the 
making of such loan or equity investment 
would promote the purpose of this Act and 
protect the Corporation’s interests. 

LOAN GUARANTEES TO QUALIFYING FIRMS 


Sec. 203. The Corporation is specifically 
authorized, on such terms and conditions as 
the Board may prescribe, to guarantee any 
lender against loss in whole or in part of 
principal and interest on securities, obli- 
gations, or loans (including the refinancing 
thereof) issued to provide funds to any 
qualifying firm, where such firm and the 
project involved meet the applicable criteria 
for loans under section 202 and such funds 
substantially contribute to the accomplish- 
ment of the purpose of this Act. All guaran- 
tees entered into by the Corporation under 
this section shall constitute general obli- 
gations of the United States of America 
backed by the full faith and credit of the 
Government of the United States of Amer- 
ica. Any guarantee made by the Corporation 
under this section shall not be terminated, 
canceled, or otherwise revoked, except in 
accordance with the terms thereof; shall be 
conclusive evidence that such guarantee 
complies fully with the provisions of this 
Act and of the approval and legality of the 
principal amount, interest rate, and all other 
terms of the securities, obligations, or loans 
involved and of the guarantee; and shall be 
valid and incontestable in the hands of a 
holder of a guaranteed security, obligation, 
or loan, except for fraud or material mis- 
representation on the part of such holder. 
The Corporation shall be subrogated to the 
rights of any third party receiving payments 
of interest or principal out of funds provided 
by the Corporation under a guarantee 
arrangement authorized hereunder. 

LIMITATIONS ON PROVISION OF FINANCIAL 

ASSISTANCE 


Sec. 204, (a) Financial assistance provided 
by the Corporation shall be made upon such 
terms, and subject to such conditions and 
restrictions, as shall be deemed by the Board 
to be consistent with the purpose of this Act 
and the needs of the recipient. Financial as- 
sistance will be provided in a manner which, 
to the maximum extent possible, does not 
restrain trade or tend to promote a monopoly 
by the recipient. 

(b) Interest rates, terms of repayment, and 
other conditions of any financial assistance 
granted by the Corporation to any recipient 
shall not be more favorable than the prevail- 
ing rates, terms, and conditions available to 
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borrowers in the private market for activities 
of a similar scale and nature, unless the Cor- 
poration finds that more favorable rates, 
terms, or conditions are essential to the re- 
payment of the assistance and to the success 
of the industrial innovation endeavor in- 
volved. 

(c) The Corporation shall not have out- 
standing at any one time financial assistance 
in an aggregate amount in excess of $10,000,- 
000,000. In calculating total financial assist- 
ance, the bank shall count not less than 25 
per centum of any guarantees outstanding; 
and the aggregate amount of guarantees out- 
standing at any one time shall not exceed 
$20,000,000,000. 

(d) No financial assistance may be pro- 
vided unless an application therefor has been 
submitted to the Corporation in such man- 
ner and containing such information (in- 
cluding a detailed description of all tech- 
nical, business, and economic aspects of the 
Proposed project) as the Corporation may 
require, and the Corporation has reviewed 
such application. Nothing herein shall pre- 
clude the Corporation from providing finan- 
cial assistance to two or more similar projects 
if it determines that such assistance is ap- 
propriate and consistent with the purpose of 
this Act. 

(e) The outstanding principal amount of 
all loans made or guaranteed by the Corpora- 
tion to any single firm under this Act may at 
no time exceed $100,000,000. 


(f) Any financial assistance provided under 
this Act, and any of the terms and conditions 
thereof, may be renewed, modified, or ex- 
tended by the Board in such manner and on 
such terms and conditions as the Board may 
deem appropriate, to the extent that such re- 
newal, modification, or extension is consist- 
ent with the provisions of this Act and with 
any outstanding contractual agreements re- 
lating to such assistance. 

FEES 


Sec. 205. The Corporation may charge 
reasonable fees for making loans, guarantees, 
che commitments therefor pursuant to this 

e. 
ACCESS TO INFORMATION 

Sec. 206. Every applicant for financial as- 
sistance under this Act, shall, as a condition 
precedent thereto, consent to such examina- 
tions as the Corporation may require for the 
purpose of this Act, and shall further con- 
sent that any reports or examinations of the 
applicant by constituted authorities may be 
furnished by such authorities to the Cor- 
poration upon request therefor. The Corpora- 
tion shall require such reports as it deems 
necessary from any firm receiving financial 
assistance under this Act regarding activities 
carried out pursuant to this Act. The Cor- 
poration is authorized to prescribe the keep- 
ing of records with respect to all such finan- 
cial assistance and shall have access to such 
records at all reasonable times for the pur- 
poses of insuring compliance with the terms 
and conditions upon which the financial as- 
sistance was provided. 

TITLE III—MISCELLANEOUS PROVISIONS 


TAX STATUS 


Sec. 301. The Corporation, its franchise, 
capital, reserves, surplus, and income shall 
be exempt from all taxation now or hereafter 
imposed by the United States, by any terri- 
tory, dependency, or possession thereof, or by 
any State, county, municipality, or local 
taxing authority, except that any real prop- 
erty owned in fee by the Corporation shali 
be subject to State, territorial, county, mu- 
nicipal, or other local taxation to the same 
extent, according to its value, as other simi- 
larly situated and used real property, with- 
out discrimination in the valuation, classi- 
fication, or assessment thereof. 

BUDGETARY TREATMENT 


Sec. 302. The receipts and disbursements 
of the Secretary of the Treasury in connec- 
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tion with the purchase or redemption of, and 
income from, capital stock of the Corpora- 
tion shall not be included in the totals of the 
budget of the United States Government. 
The receipts and disbursements of the Cor- 
poration in the discharge of its functions 
shall be included in the totals of the budget 
of the United States Government and shall 
be subject to any annual limitation imposed 
by statute on expenditures and net lending 
(budget outlays) of the United States. 
MONEYS OF THE CORPORATION 


Sec. 303. All moneys of the Corporation not 
otherwise employed may be— 

(1) deposited with the Treasury of the 
United States subject to withdrawal by the 
Corporation, by check drawn on the Treasury 
of the United States by a Treasury disbursing 
officer, or 

(2) with the approval of the Secretary of 
the Treasury, deposited in any Federal 
Reserve bank, or 

(3) with the approval of the Secretary of 
the Treasury, and by authorization of the 
Board, used in the purchase for redemption 
and retirement of any notes, debentures, 
bonds, or other obligations issued by the 
Corporation. 

FORMS OF NOTES, BONDS, AND OTHER 
OBLIGATIONS 


Sec. 304. In order that the Corporation may 
be supplied with such forms of notes, deben- 
tures, bonds, or other such obligations as it 
may need for issuance under this Act, the 
Secretary of the Treasury is authorized to 
prepare such forms as shall be suitable and 
approved by the Corporation, to be held in 
the Treasury subject to delivery, upon order 
of the Corporation. The engraved plates, dies, 
bed pieces, and so forth, executed in con- 
nection therewith shall remain in the cus- 
tody of the Secretary of the Treasury. The 
Corporation shall reimburse the Secretary of 
the Treasury for any expenses incurred in 
the preparation, custody, and delivery of 
such notes, debentures, bonds, or other obli- 
gations. 


FISCAL YEAR; REVIEWS AND AUDITS 


Sec. 305. (a) The fiscal year of the Corpo- 
ration shall coincide with the fiscal year of 
the United States Government. 

(b) On or before June 30 in each year, 
the Corporation shall submit to the Director 
of the Office of Management and Budget a 
financial and management plan, in such de- 
tail as the Director may prescribe, for the 
succeeding fiscal year. 

(c) The Corporation shall retain a firm or 
firms of nationally recognized public ac- 
countants who shall prepare and report an 
annual audit of the accounts of the Corpo- 
ration including the statements identified 
in section 106 of the Government Corpora- 
tion Control Act. The General Accounting 
Office is authorized to conduct such audits of 
the accounts, and to report thereon to the 
Congress, as such Office shall deem necessary 
or as the Congress may request. All books, 
accounts, financial records, reports, files, 
papers, and property belonging to or in use 
by the Corporation and necessary to facili- 
tate an audit shall be made available to the 
person or persons conducting the audit and 
facilities for verifying transactions with the 
balances or securities held by depositories, 
fiscal agents, and custodians shall be af- 
forded to such person or persons. 

REPORTS 

Sec. 306. (a) (1) The Corporation shall sub- 
mit an annual report to the Congress and 
the President. The report will state the ag- 
gregate sums then outstanding or committed 
as loans, equity investments, loan guarantees, 
or other financial assistance and a listing of 
the qualifying firms involved. 

(2) The annual report in which any ex- 
penditure or commitment to a firm is first 
noted shall contain a brief description of the 
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factors considered by the Board in making 
such expenditure or commitment. The re- 
port shall also show the number, functions, 
and compensation of persons employed or 
under contract by the Corporation at salary 
rates exceeding $2,500 per month. 

(b) The annual report shall set forth the 
audited financial statements and report pre- 
pared by the independent public account- 
ants pursuant to section 305(c), and shall 
also contain a general description of the 
Corporation’s Operations during the year, & 
specific description of each project or activity 
in which the Corporation is involved, a status 
report on each such project or activity, and 
an evaluation of the contribution which the 
project or activity has made and is expected 
to make in fulfilling the purpose of this 
Act. 


NUCLEAR POLLUTION 
OF THE OCEAN 


(Mr. ANDERSON of California asked 
and was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. ANDERSON of California. Mr. 
Speaker, there are indications, too nu- 
merous to ignore, that large amounts of 
nuclear waste material have been 
dumped in shallow areas far from the 
designated 6,000 foot deep ocean disposal 
sites, and that prohibited high-level 
waste has also been put in the ocean. 

I have reviewed many previously 
ignored studies and reports which lead 
me to believe that contrary to testimony 
from the Environmental Protection 
Agency (EPA) before the Oceanography 
Subcommittee in 1978, high-level radio- 
active waste materials were dumped off 
the coast of California between 1946 and 
1965. In addition, I have spoken with ex- 
perts who have both interviewed ship 
captains who were in charge of disposing 
of the waste, and who have participated 
in scuba diving explorations of the dump 
region. Evidentally much of the wastes 
never made it to the licensed disposal 
Site. 

More than 48,000 drums and vaults of 
nuclear material were dumped off the 
coast of San Francisco between, 1946 and 
1965. Most of this waste was to be 
dumped at dumpsites in 6,000 feet of 
water—approximately 50 miles off the 
coast. A 1957 Atomic Energy Commission 
(AEC) study by Arnold B. Joseph states: 

Because of such uncontrollable factors as 
sudden inclement weather and malfunction- 
ing equipment some (few) packages of 
waste have been deposited in alternative 
areas. 


The fact is, no one has ever completely 
examined the dump regions to determine 
how many of the drums really made it to 
the licensed areas. Even more alarming 
is there was no one specific disposal area. 
The October 22, 1958 license issued by 
the AEC to the Nuclear Engineering Co., 
of Walnut Creek, Calif., merely stated 
that: 

The licensee shall dispose of byproduct, 
source, and special nuclear material in either 
the Atlantic or Pacific Oceans at a minimum 
depth of 1,000 fathoms. 


The actual location was clearly up to 
the discretion of the company. 

The marine environment may be seri- 
ously threatened if high-level nuclear 
wastes were dumped without adequate 
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protection, especially if they were il- 
legally dropped in shallow water, rich in 
fish caught by sport and commercial 
fishermen alike. Amendment No. 1 to the 
Nuclear Engineering Co. license was is- 
sued on November 7, 1958. This allowed 
them to: “Transport and process as low- 
level waste a total of 4,000 gallons of 
liquid waste in concentrations not ex- 
ceeding 2.0 micro-curies per milliliter.” 
Although the term “low-level waste” is 
used, according to the definition of high- 
level waste by the Argonne National Lab- 
oratory, this material contained twice as 
much nuclear material as their classi- 
fication for high-level liquid waste ma- 
terial. 

Testimony by John A. Kaufman in 
1958 described the methods used by the 
University of California Radiation Lab- 
oratory at Berkeley to dispose of all their 
nuclear wastes—both high and low level. 
He states: 

All nongaseous waste is packaged in con- 
crete ... The concrete packages are made so 
they can be stored safely for an indefinite 
period and eventually be safely transported 
by truck to a barge for disposal at sea at a 
depth of 1,000 fathoms (6,000 ft.).... The 
solid wastes from high-level operations are 
discharged into shielded waste containers. 


At the waste processing area the waste 
container is placed “into a specially de- 
signed concrete block for sea disposal.” 
The report goes on to say that— 

High-level large-volume aqueous wastes 
produced during high-level chemistry 
work ... are discharged into specially de- 
signed and shielded waste containers... . 
The wastes are then solidified either in the 
waste container or in a specially-constructed 
concrete block. 


It is clearly evident from this state- 
ment from an individual who worked in 
these laboratories, that high-level wastes 
were indeed packaged for disposal in our 
oceans. 

EPA stated in their testimony before 
n Oceanography Subcommittee in 1978 

at: 

Contamination (Plutonium 239-240) 
around the radioactive waste drums were at 
concentrations ranging from 2 to 25 times 
higher than the maximum expected weapons 
testing fallout concentration for this lati- 
tude and depth of water. 


One must ask: If this is the concen- 
tration from low-level drums which they 
found broken open—what is the concen- 
tration at the high-level waste drums 
which thev have not found? 

The other important factor, which 
EPA has failed to report to us, was con- 
veyed in the 1957 AEC report. While we 
were lead to believe that we knew where 
all the waste were presently situated, we 
were also told that it was known exactly 
how much nuclear waste material were 
in the drums. According to the AEC re- 
port there may be 10 times more nuclear 
waste sitting on the ocean bottom than 
their estimates now show. 

I also seriously question the monitor- 
ing safeguards provided for in the li- 
censes. For example, the September 1959 
license issued to the Ocean Transport 
Co. stated that the “proposed operations 
will be under the direct supervision of a 
person who has had at least 4 years 
training and experience at Lawrence 
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Radiation Laboratories.” This is well 
and good for insuring compliance with 
radiation emission standards and drum- 
handling procedures—but this super- 
visor did not have to have any sea ex- 
perience and would not know the differ- 
ence between being out 25 miles at sea 
in 300 feet of water and being out 50 
miles in 6,000 feet of water. This is very 
similar to another lax nuclear waste dis- 
posal license issued in March 1958 which 
stated that: 

A qualified member of Isotopes Specialties 
Company who is familiar with the adminis- 
trative procedures, together with proper in- 
strumentation for measuring dose rates and 
detecting contamination is to accompany 
the disposal crew on the sea journey. 


It is evident that the AEC did not feel 
it was necessary for them to directly 
monitor these disposal operations with 
their own personnel. 

It is also very apparent that the Fed- 
eral Government clearly disregarded the 
wishes of the State of California to pro- 
tect its coastal marine environment. On 
May 13, 1958, the State of California en- 
tered into an agreement with the com- 
panies licensed by the AEC to dump 
waste off our coast. The agreement 
stated: 

Wastes will be packaged in containers of 
such integrity that they will remain intact 
at the depths prescribed. 


And that— 


All such wastes will be disposed of in at 
least 2,000 fathoms (12,000 feet) of water. 


Every license I have examined that 
was issued after this date by the AEC 
continued to allow these companies to 
dump in 6,000 feet, and by EPA’s own 
research it is evident that at least 25 
percent of these drums were broken open 
by water pressure before they ever 
reached the bottom. 

It is possible we may not be able to 
track down where the nuclear wastes 
have been dumped. If the reports I have 
received that some of the ships captains 
disregarded the license instructions to 
dispose of the waste in a minimum of 
6,000 feet at a specific location, they 
surely would not have recorded where 
they dumped the material in their ship’s 
log or reported it to the AEC. The naive 
assumption that original records were 
accurate has made all subsequent studies 
unreliable. 

The Environmental Protection Agency 
has examined what they consider to be 
the proper disposal sites three different 
times. But when we asked them if they 
had investigated the possibility that not 
all the radioactive material made it to 
the safe dumpsite—they said they were 
told of the possibility several years ago 
by some newspapers but they were “not 
into muckraking.” 

As a member of the Merchant Marine 
and Fisheries Committee which wrote 
the Ocean Dumping Act to protect our 
oceans from radiological contamination, 
I find it absolutely incredible that the 
agency we designated to enforce these 
protections has been so cavalier. 

Therefore, I am introducing a bill to- 
day which will mandate that the Na- 
tional Oceanic and Atmospheric Admin- 
istration (NOAA) conduct an oceano- 
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graphic survey of not only the areas 
where the wastes were supposed to be 
dumped, but also the areas where the 
nuclear material may actually be ille- 
gally located. NOAA will have to physi- 
cally examine the drums and concrete 
vaults and determine whether in fact 
they are high-level wastes. 

In addition NOAA must determine if 
these wastes pose any threat to the ma- 
rine environment and to humans who 
eat fish exposed to radiation from these 
wastes. 

Rumors and speculation abound con- 
cerning the actual disposal of these dan- 
gerous materials—some of which will re- 
main radioactive for thousands of years. 
It is time to set the record straight. We 
must do a thorough examination. Only 
then can we begin to solve any potential 
problem. 


SBA FALLS SHORT OF GIVING “SPE- 
CIAL CONSIDERATION” TO VET- 
ERANS 


(Mr. HILLIS asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. HILLIS. Mr. Speaker, earlier this 
year, on June 18, 1980, the Committee on 
Veterans’ Affiairs Subcommittee on Spe- 
cial Investigations conducted oversight 
hearings on the implementation of Pub- 
lic Law 93-237. Under the provisions of 
this law, our Nation's veterans were to be 
given “special consideration” by the 
Small Business Administration in their 
attempts to enter the field of business. 

Testimony received at this hearing 
brought out clearly that SBA had done 
little, if anything, toward assisting vet- 
erans even though Public Law 93-237 had 
been the law of the land since January 
1974. At the conclusion of the June hear- 
ing, I issued a statement sharply critical 
of both SBA Administrator Vernon 
Weaver and President Carter for their 
total lack of commitment to our Nation’s 
veterans. In this statement, I said: 

Six years is far too long for the President 
to implement the goals of the Congress and it 
is far too long for our Nation’s veterans to 
wait while the Federal bureaucracy ignores 
their needs. 


My purpose in speaking today, Mr. 
Speaker, is to furnish my colleagues with 
an update of what has transpired since 
the June hearing. 

Last week, the subcommittee conduct- 
ed further hearings into this matter and 
I can report that while there has been 
some movement within SBA to assist vet- 
erans, there is still a long road to travel 
before Public Law 93-237 becomes fully 
implemented. At this most recent hear- 
ing on September 10, 1980, Deputy Ad- 
ministrator William H. Mauk testified on 
behalf of the SBA. While admitting that 
SBA had totally ignored the needs of our 
Nation’s veterans until recent months, 
Mr. Mauk then attempted to paint a very 
rosy picture now that the agency had 
finally awakened to and recognized the 
existence of a 6-year-old congressional 
mandate. 

But, I submit, Mr. Speaker, that is 
hardly the case. The fiscal year 1981 
budget for SBA contains no specific 
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funding for assisting veterans while over 
$13 million is earmarked for monitoring 
loan applications from women. Now, we 
can all be proud of SBA’s success in the 
area of assisting women and minorities. 
But we should all be ashamed by the 
agency’s lack of assistance to veterans. 

Mr. Mauk testified that in the first 6 

months of fiscal year 1980, 13 percent of 
all SBA loans went to veterans; yet vet- 
erans, their survivors, and their depend- 
ents comprise nearly 50 percent of our 
Nation’s population. The SBA can and 
must do better. When he returned home, 
the Vietnam veteran received something 
less than a joyous welcome from his 
peers, and were he to seek the assistance 
today of the SBA he would also be re- 
ceived with something less than “open 
arms.” 
Mr. Speaker, as I have indicated, Pub- 
lic Law 96-237 has been the law of the 
land for 6 years, yet I predict that some 
time between now and election day, 
November 4, President Carter will hold 
a media event. He will profess his con- 
cern for all veterans, criticize the treat- 
ment many have received from Federal 
agencies, and then will sign an executive 
order directing SBA and all agencies to 
redouble their efforts in assisting the 
Vietnam veteran. This will be the height 
of hypocrisy. 

It is reminiscent of his attending the 
American Legion Convention in Boston, 
stating his support of and concern for 
our veterans, only to veto a bill designed 
to improve the quality of health care a 
veteran receives from VA physicians in 
VA hospitals. It is unfortunately also 
reminiscent of the President’s statement 
to the sailors aboard the Nimitz, return- 
ing from 144 days at sea, that he would 
support a cost-of-living pay increase for 
them, yet upon returning to the White 
House the President changed his mind. 
Then, after the Congress acted favor- 
ably on the Nunn-Warner amendment 
to effect such an increase, the President 
grandly held a bill-signing ceremony to 
accept credit therefor. 

Now, after 342 years of doing nothing 
to help veterans enter the arena of small 
business, he will sign the Executive order 
with great fanfare. I hope all Americans, 
and particularly our veterans, will see 
through this transparent attempt to gar- 
ner votes. 


It is my hope that the subcommittee 
will continue to monitor the actions of 
SBA and that further hearings will be 
promptly scheduled when necessary. At 
this time, however, I do want to com- 
mend the subcommittee’s chairman, the 
Honorable Ron Morrtt, for his tenacity 
in pursuing this issue. Without his sup- 
port, and that of the veterans’ organiza- 
tions as well, the issue may well have re- 
mained dormat, with veterans continu- 
ing to be ignored by SBA. 


O 1230 


DEADLINE MISSED ON SECOND 
BUDGET RESOLUTION 


(Mr. REGULA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 
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Mr. REGULA. Mr. Speaker, yesterday, 
I took the well of the House to remind 
colleagues and the Nation of the failure 
of this Congress to obey the law and 
complete action on the second budget 
resolution. The Budget Act requires that 
action on the binding second budget 
resolution be completed on or before Sep- 
tember 15. September 15 was yesterday 
and the Senate has not passed a budget 
resolution and the House Budget Com- 
mittee has not even scheduled markup 
sessions. 

Today, I bring to the attention of my 
colleagues and the American people an 
equally serious example of fiscal and 
budget irresponsibility—the inability of 
Congress to pass the appropriation bills 
before the start of the new fiscal year. 

Counting today, there are 11 legislative 
days left in the 1980 fiscal year; the new 
fiscal year begins on October 1. Yet, as 
of today, not a single one of the 13 major 
appropiration bills has passed the 
Congress. 

The 1974 Budget Act changed the start 
of the fiscal year from July 1 to October 1 
in order to allow more time for the 
Congress to consider the major spending 
bills. Action on the 13 major appropria- 
tion bills was to be completed before the 
adoption of the second budget resolution 
so that the second resolution could 
specify any “reconciliation” or spending 
reductions from the spending bills when 
viewed “in toto.” 

Mr. Speaker, let me be the first to offer 
the suggestion that the President may 
choose to follow in the footsteps of his 
avowed idol—Harry Truman—and call 
this Congress back into session—before 
the election, of course—to complete 
action on the appropriation bills. 

If it were not for the obvious political 
motivation behind such a move, it would 
have my support; however, calling the 
Congress back should not be necessary 
because Congress should not adjourn be- 
fore enacting all major appropriation 
bills. 

A lameduck session is not the place to 
consider the most important bills a Con- 
gress must deal with. Adjournment be- 
fore this important business is completed 
is a glowing example of the lack of pri- 
ority this Congress puts on fiscal 
discipline. 


IN TRIBUTE TO THE LATE 
ALDO BECKMAN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. DERWINSKI) is 
recognized for 60 minutes. 

(Mr. DERWINSKI asked and was 
given permission to revise and extend 
his remarks.) 

Mr. DERWINSKI. Mr. Speaker, it is 
my sad duty to inform my colleagues of 
the death last week of an outstanding 
journalist and the respected chief of the 
Chicago Tribune’s Washington bureau, 
Aldo Beckman. Aldo died of cancer last 
Wednesday, September 10, at his home in 
Arlington, Va. Although Aldo suffered a 
great deal before his passing, he never 
made any concession to the illness that 
he was enduring, and proceeded to work 
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until the end. This was an example of 
the courage and dedication that he 
brought to his profession, which was 
almost without precedent. 

I have asked for this special order so 
that the Illinois delegation and all those 
Members who knew Aldo may have the 
opportunity to bid farewell to a good 
friend and to one of the finest and ablest 
news correspondents. 

Aldo’s list of accomplishments was ex- 
tensive. Although only 45 at the time 
of his death, Aldo Beckman had gained 
a well-deserved reputation for his keen 
and penetrating manner of reporting. He 
received several journalism awards dur- 
ing the period he served as the Tribune’s 
White House correspondent. In 1975, he 
received the prestigious Merriman Smith 
Memorial Fund Award for his coverage of 
Sarah Jane Moore’s assassination at- 
tempt on President Ford. Aldo won the 
Tribune’s Edward Scott Beck Journal- 
ism Award for his coverage of President 
Nixon’s trip to China in 1972. He had 
previously won this award for his ex- 
clusive report in 1966 on a story involving 
former Agriculture Secretary Orville 
Freeman’s advice to Democratic congres- 
sional candidates to “duck” questions on 
consumer prices. 

Aldo was born in Lima, Nl., attended 
Bradley University, and graduated from 
Western [Illinois University in 1956. 
After serving in the Army for 2 years, 
he worked for the Chicago bureau of 
United Press International for 15 months 
before joining the Tribune staff in 1959. 


After being transferred to Washing- 
ton in 1965, Aldo spent a great deal of 
time covering the Congress, and earn- 
ing our great respect and appreciation 
of his effective journalistic attributes. 


From 1970 to 1976, Aldo was the Trib- 
une’s White House correspondent. In 
addition, he served a term as president 
of the White House Correspondents As- 
sociation. He was recognized by his col- 
leagues as well as the Presidents he cov- 
ered, as a man full of affection and 
warmth, and with a colorful personality 
which was reflected in his wit, intellect, 
and writing. 

In 1976, Aldo was appointed chief of 
the Washington bureau, climaxing a 
journalistic career with the Chicago 
Tribune which began in 1959. Aldo spent 
almost a decade in Washington circles, 
and became one of the National Cap- 
ital’s finest reporters and illustrious 
journalists. His honest judgment and 
conscience in portraying the Washing- 
ton scene helped the readers of the Trib- 
une get an accurate look at the work 
of their Presidents and the Congress. 

Upon this sad occasion, my wife, Pat, 
joins me in extending our heartfelt sym- 
pathies to Aldo’s wife, Marijo, their five 
children, and the entire Beckman fam- 
ily on their great loss. What he did in 
his life will long live with us. 

Mr. RAILSBACK. Mr. Speaker, will 
the gentleman yield? 

Mr. DERWINSKIL. I yield to the gen- 
tleman from Illinois. 

SPECIAL TRIBUTE TO ALDO BECKMAN 


Mr. RAILSBACK. I thank the gentle- 
man for yielding. 
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Mr. Speaker, I have the privilege of 
representing the people of Lima, Il., 
which is in the western part of our State, 
and which was the birthplace of Aldo 
Beckman. I met Aldo when he was a 
young reporter with the Chicago Tribune, 
and while I was a member of the Illinois 
State Legislature. However, it was after 
I had been elected to Congress in 1966 
and moved with my family to Washing- 
ton that we became good friends. As my 
wife reminded me, in the very first week 
after we had moved here from Moline, 
Aldo and his wife Marijo invited us to 
their home in Arlington for dinner. It 
was our first social gathering in Wash- 
ington, and it helped to make us feel at 
home. Then from time to time Aldo and 
I would have dinner, not for purposes 
of discussing politics or business, but 
rather to relax and enjoy a good visit. 

During my 14 years in Washing- 
ton I followed Aldo Beckman’s career, 
and I was very proud that he was born 
and raised in my district. Aldo’s father, 
also named Aldo Beckman, has been a 
lifetime resident of Lima, and he is one 
of the area’s most respected citizens. Oc- 
casionally I would report to his father 
back in Lima to tell him what a fine job 
his son was doing. But it was only last 
Friday, after Aldo’s funeral, and many 
memorial tributes and letters that his 
father confided to me that he had had no 
idea of how outstanding his son was. It 
would have been out of character for 
Aldo to ever brag about himself. 


During Aldo’s unfortunately brief 
career as a reporter, and finally as head 
of the Washington Bureau for the Chi- 
cago Tribune, he did indeed perform in 
an outstanding manner. His intelligence 
and wit, his humor and honesty, and his 
ability to write, all exemplified the job 
that he did and the respect that he 
gained from colleagues, politicians, and 
readers. Traditionally and understand- 
ably there is oftentimes an adversarial 
relationship between politicians and 
journalists. In the case of Aldo Beckman, 
however, as far as I know, there was 
only respect. Politicians could expect to 
be treated factually and fairly. He made 
an effort to hear and tell both sides of 
a story. 

The respect that we held for him made 
us even prouder when his own colleagues 
elected from President of the White 
House Correspondents Association. He 
received many honors during his life- 
time, including the 1975 Merriman Smith 
Memorial Fund Award for his coverage 
of Sara Jane Moore’s attempt to assas- 
sinate President Ford, and the Tribune’s 
Beck Journalism Award, which he won 
in 1966, and again in 1972. 

Lastly, Aldo leaves behind a wonderful 
family that was also very proud of him. 
I would like to express my deepest sym- 
pathy to his lovely wife Marijo, to his 
four daughters, Theresa, Patricia, Jen- 
nifer, and Mary Kathryn; to his son 
Eugene; to his father, whom I have al- 
ready mentioned; and to his sister Joann 


Smith. 
O 1930 


Mr. DERWINSKI. Mr. Speaker, I yield 
to the gentleman from Illinois (Mr. 
HYDE). 
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Mr. HYDE. Mr. Speaker, I thank my 
friend for yielding. I commend the gen- 
tleman from Illinois (Mr. DERWINSKI) 
for his thoughtfulness in taking this spe- 
cial order to commemorate a friend, 
Aldo Beckman, whose untimely death at 
the age of 45 years while he was chief of 
the Washington bureau of the Chicago 
Tribune has saddened all of us. 

Aldo Beckman was certainly not your 
typical, cynical newspaperman, although 
he did a brilliant job and rose to the pin- 
nacle of his profession by heading the 
bureau of a major American newspaper; 
but at the same time he was a man of 
gentleness, a very soft-spoken person, a 
person who was thoughtful and consid- 
erate of other people’s feelings and who 
always listened and sought information 
rather than seeking to impart informa- 
tion during an interview. 

I knew Aldo many years ago. As a 
matter of fact, I first met him when he 
was a witness in a criminal case that I 
was trying. I was defending and Aldo 
was Called as a witness for the prosecu- 
tion. I talked to him over the years. This 
is many years ago in Chicago and Wash- 
ington. I have been out with him socially. 
I found him to be the sort of person that 
you could look up to and you would hope 
that someday your own children could 
be the sort of person that Aldo Beckman 
was. 


Most significant was his courage and 
his bravery during the last few months 
of his terminal illness which must have 
been extremely painful. He faced it with 
a beautiful outlook. He was never com- 
Plaining; brave, indeed, and set an 


enormous example that all of us can only 


aspire to. 

Aldo was a beautiful, beautiful person, 
gentle, considerate, and I know that he 
is in a place of refreshment and peace. 
We will always miss him. We have been 
enriched by knowing him and we are 
impoverished by his loss. 

Mr. DERWINSKI. Mr. Speaker, I 
thank the gentleman. 

Mr. Speaker, all the Illinois Members 
and the other Members of the House 
who knew Aldo knew him to be a truly 
outstanding journalist and the type of 
man who was an example of the best 
professionalism in that field. 
® Mr. ROSTENKOWSKI. Mr. Speaker, 
it is with a sense of great loss and sor- 
row that I now pay tribute to a most 
distinguished journalist, the late Aldo 
Beckman. On September 10, Aldo lost 
his private struggle with cancer. 

Every profession has its small minority 
of individuals who combine both intel- 
lect and class. Aldo Beckman clearly 
demonstrated these two qualities and in 
so doing brought distinction to his pro- 
fession and himself. 

While he was only 45 at his death, 
Aldo’s achievements are, to say the least, 
quite substantial. His career seemed to 
move at an ever-quickening pace. After 
graduating from Western Illinois Uni- 
versity, Aldo worked for United Press 
International, then in 1959 moved to the 
Chicago Tribune. In 1965 he was pro- 
moted to the Washington Bureau of the 
Tribune. Once in Washington, Aldo 
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wasted no time in establishing himself 
and in 1966 was awarded the Tribune’s 
Beck Journalism Award for distinguished 
national journalism. In 1970 he was as- 
signed to cover the White House and* 
in 1972 was awarded his second Beck 
Journalism Award for his coverage of 
President Nixon’s trip to China. In 1976 
Aldo was named the Tribune’s Washing- 
ton bureau chief and from that time to 
his death, served in that capacity cover- 
ing various Washington issues in all 
branches of Government. 

He was hardworking and conscien- 
tious to the very end. He could not be 
bothered by his own physical infirmities, 
but rather he tried to work to his last 
days. 

Aldo Beckman—a dedicated journalist, 
a man of unquestioned integrity, my 
dear friend—will long be missed by this 
Member of Congress.® 
© Mr. YATES. Mr. Speaker, it is with 
a keen sense of loss that I rise to note 
the untimely passing of Aldo Beckman, 
the Washington bureau chief of the Chi- 
cago Tribune. Aldo had always recog- 
nized that one of the highest duties im- 
posed upon the citizens of our country 
is that of keeping informed. He appre- 
ciated the awesome responsibility which 
this placed upon members of the press 
and undertook the task with dedication 
and honor. Moreover in a time in which 
much of the press has come to feel a 
need to be an adversary of those who 
practice the art of politics. It was rare 
to find a journalist, such as Aldo Beck- 
man, who saw that both the press and 
the politicians strove toward common 
goals for the welfare of the people. 

In the many years that I knew Aldo 
Beckman, both in Chicago and in Wash- 
ington, I found him to be perceptive, in- 
cisive, and most persistent in obtaining 
the information he needed in his work, 
but always honorable and devoted to the 
truth. While Aldo and I may have dis- 
agreed on some matters, it never dimin- 
ished the mutual regard, the respect 
and friendship that Aldo and I felt for 
one another. The citizens of Chicago as 
well as those of us in Congress will sorely 
miss his presence and his talent.@ 
® Mr. MURPHY of Illinois. Mr. Speaker, 
I was grieved to learn last week of the 
death of Aldo Beckman, the Washington 
bureau chief of the Chicago Tribune. 
Aldo Beckman was a fine human being 
who represented the very best in jour- 
nalism. He was a conscientious reporter 
with keen, analytical judgment; both as 
a reporter and as an individual. Aldo was 
fair, considerate, and thoughtful in his 
dealings with his fellow man. 


Aldo Beckman’s achievements as a 
journalist are well known; even better 
known, I believe, is the high esteem and 
affection with which he was held by his 
colleagues and those who knew him in 
Congress. 

Mr. Speaker, Bob Wiedrich of the Chi- 
cago Tribune wrote a moving portrait of 
Aldo Beckman last Friday. The column 
says of Aldo: 

In my years of personal contact with Aldo 
Beckman, the newspaperman, I always ap- 
preciated his sense of history and his ability 
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to place in proper perspective what was hap- 
pening now with what had happened before. 


To me, this is the very essence of good 
journalism. 

I would like to draw my colleagues at- 
tention to this column of September 12: 
ALDO BECKMAN’s Too Brier TIME 
(By Bob Wiedrich) 


Aldo Beckman was an honorable man. A 
devious thought never crossed his mind. 

He came from the rolling farm country of 
west central Illinois, where the terrain slopes 
to the Mississippi River in a tangle of glorious 
color and an earthy humor born of the land 
sustains its inhabitants through good times 
and bad. 

Beckman brought that humor to the big 
city when he joined The Tribune staff as a 
young reporter in 1959. 

He also brought with him a perspective 
on humanity that served him well during the 
21 years that he worked as a reporter and 
writer for a newspaper that also had sprung 
from the Illinois prairie and reflected its 
values. 

From Criminal Courts reporter to White 
House correspondent traveling world capitals, 
Beckman accepted people he met at every 
level of society for exactly what they were. 

In writing about them, he reported accu- 
rately. He didn’t produce puff pieces. Nor did 
he ever demean. He took life as he found it. 
He faithfully told his readers what he 
learned. He didn’t embellish. The truth was 
his grail. 

And so, in his more than two decades as a 
working newspaperman, Beckman left an in- 
delible record of highly credible observations 
of historic events that few are privileged to 
witness, much less report. 

Now Aldo Beckman is dead, taken by can- 
cer this week at the age of 45. And he faced 
that dread disease as courageously as he con- 
fronted the challenges met during his repor- 
torial career. 

Perhaps the greatest joy of having known 
Beckman as a friend and colleague was his 
love and respect of his fellow man. Beckman 
found something interesting in everyone he 
met. And he was capable of conveying that 
interest to readers with enthusiasm. 

When Beckman was assigned to the Crim- 
inal Courts Building beat in the early 1960s, 
he encountered the peaks and valleys of 
human behavior. For a young man, fresh 
from the small farming community of Lima, 
Ill., the jailhouse, with all its sordid sorrows 
and frustrations, must have been a shock. 

Nevertheless, he treated everyone equally— 
from the lowliest defendant to the stateliest 
judge. And all became his admirers and 
friends. For they knew Beckman’s word was 
good. He only lacked patience with phonies. 

It was fun to watch Aldo Beckman grow 
professionally during those 21 years. He 
learned something new every day. He never 
became jaded. He had no time for cynicism. 

During his apprenticeship at the Criminal 
Courts, he covered the big trials that made 
headlines. 


But he also found time to write about the 
little people, the jail guards and bailiffs, 
court reporters and clerks, the low-profile 
jobs that make government work. 


By giving them recognition, he educated 
and informed his readers. He also developed 
a network of loyal informants who kept him 
abreast of events on his beat, events that 
even the big shots of the criminal justice 
system knew nothing about. 

Beckman took that same skill to Wash- 
ington when he was transferred to the Trib- 
une bureau there in 1966. 

Within a short time, Tribune readers were 
relishing informative feature stories about 
the behind-the-scenes employes who make 
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the top bureaucrats and congressmen on 
Capitol Hill look good. 

And when Beckman became White House 
correspondent four years later, his stories 
about valets, butlers, chauffeurs, and Secret 
Service men, gleaned from the back corridors 
of the Executive Mansion, made not only for 
interesting reading but assured him a con- 
tinuing supply of news tips. 

In my years of personal contact with Aldo 
Beckman, the newspaperman, I always ap- 
preciated his sense of history and his ability 
to place in proper perspective what was hap- 
pening now with what had happened before. 

That knowledge and skill enriched his 
offerings to readers. It helped them better 
understand the world in which they lived. 

Beckman’'s good works were not restricted 
solely to his own pen. He volunteered the 
unique access he enjoyed to great events to 
fellow journalists. 

During his grueling trip to the People’s 
Republic of China with former President 
Nixon in 1972, Beckman became the only 
person ever to call me collect from Peking. 

The phone would ring. And there would be 
that friendly voice speaking across thousands 
of miles, inconveniencing himself to provide 
my column with perceptive sidelights of an 
unprecedented moment. 

Aldo Beckman was what every newspaper- 
man should aspire to be. He represented the 
finest of his craft. I am proud to have been 
his colleague. I am prouder still to have been 


his friend. 

I am grateful that the Illinois heartland 
gave him to my profession to share his 
warmth, intellect, wit, and humanity, if only 
for a relatively short time. 


@ Mr. ERLENBORN. Mr. Speaker, Aldo 
Beckman was a talented journalist and a 
good, decent human being. He was one of 
a comparative handful of reporters who 
contributed significantly over the past 
two decades to maintaining the Chicago 
Tribune’s preeminence, not just in the 
Midwest but across the United States. 
He will be missed, not only by his wife 
and four children, but by the Tribune’s 
millions of readers and especially by 
those of us in the Illinois congressional 
delegation who had the great and good 
fortune to know him and to work with 
him. 

Our hearts, of course, go out to Aldo’s 
family in their sorrow. May they find 
comfort in knowing we share their loss.® 
@ Mr. RUSSO. Mr. Speaker, the journal- 
ism world and the public at large suffers 
a great loss with the passing of Mr. Aldo 
Beckman. In the finest tradition of jour- 
nalistic principles and skills, his work 
won him the admiration of his associates 
and the appreciation of the public. 

It takes a special kind of person to 
manage some 20 items in 10 minutes, but 
that, I gather, is often the nature of news 
work. It is demanding. It is challenging. 
And while the virtues and the follies of 
the press may only refiect our own as a 
people and a country, we yet must call 
on it to do more, be more, because a free 
press in a free society bears an awesome 
responsibility. 

Mr. Beckman met the challenge and 

handled the responsibility. The charac- 
ter of the press depends on those direct- 
ing it, and we can be grateful for men like 
him, men of talent and insight and char- 
acter.@ 
@ Mrs. COLLINS of Illinois. I am pleased 
that my colleague, the Honorable EDWARD 
DERWINSKI, has called this special order 
to allow us to pay tribute to a well re- 
spected friend, Aldo Beckman. 
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As chief of the Washington bureau 
of the Chicago Tribune, Aldo was best 
known for his penetrating style of re- 
porting. Those of us who were fortunate 
to know and work with him can truly 
appreciate his dedication and service in 
Washington. Many of us share fond 
memories as we refiect how Aldo pre- 
sented every aspect of a true spirit of 
Illinois. 

His accomplishments have been recog- 
nized and rewarded in the field of jour- 
nalism. We can all agree that this was 
truly a great man and we will miss him. 
There can never be a replacement for 
someone as dear as Aldo. 

Rossiter Worthington Raymond I 
quote in Aldo Beckman’s honor: 

Life is eternal; and love is immortal; and 
death is only a horizon; and a horizon is 
nothing save the limit of our sight. 


@ Mr. O’BRIEN. Mr. Speaker, the passing 
of such a dedicated and talented man as 
Aldo Beckman, causes one to feel a sense 
of sadness that can only be felt by the 
loss of a special friend. 

Aldo Beckman’s journalistic career 
spanned almost a decade in the Wash- 
ington circles. The various awards he re- 
ceived along the way and his work as 
Washington Bureau Chief of the Chi- 
cago Tribune, are a tribute to the talent 
of this well-respected gentleman. 

There are many who were influenced 
by the work of this man. These, and 
many others, will feel his loss deeply. 

I am grateful to have the opportunity 

of honoring my fellow Illinoisian. His 
passing leaves an emptiness that is truly 
noticed by us all.@ 
@ Mr. McCLORY. Mr. Speaker, it was 
with a sense of personal emotion and 
sorrow that I recall the life and prema- 
ture passing of the distinguished jour- 
nalist, my friend, Aldo Beckman, chief 
of the Washington bureau of the Chicago 
Tribune. 

In addition to his successful career as 
a journalist, primarily on the national 
scene, Aldo Beckman was truly a good 
friend of those of us on Capitol Hill 
who came to know him. 

Earlier in his career Aldo Beckman 
served primarily in the press gallery of 
the House of Representatives, moving 
thereafter to devote more attention to 
the United States Senate and finally fo- 
cusing his main attention on the White 
House and the entire executive depart- 
ment of the Federal Government. 

Mr. Speaker, it can be truly said of 
this great journalist that he was never 
known to be unfair, inconsiderate, or 
even discourteous to a Member of this 
body. On the contrary, Aldo Beckman 
was a very great guy, one who obviously 
liked people just as we in our line of 
work are reputed to have that quality. 

I recall particularly the winter of 1974- 
75 at Vail, Colo., when Aldo Beckman 
was following the early experiences of 
President Gerald R. Ford who was then 
newly occupying the office of Chief Ex- 
ecutive of our land. Aldo Beckman and 
I met in the charming community of 
Vail, and he and his devoted and beauti- 
ful wife, Marijo, joined with my wife 
Doris and me for dinner and for other 
sociable contacts. In this friendly and 
unhurried atmosphere, we refiected on 
many of our common interests, including 
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sports, the out-of-doors, and the exciting 
drama of political life in Illinois and in 
our Nation's capital. 

Mr. Speaker, while an obviously friend- 
ly, plain-spoken individual, Aldo Beck- 
man was at the same time a most per- 
ceptive and astute political observer and 
chronicler. His weekend columns in the 
Chicago Tribune provided analyses of 
developments and political trends in 
Washington which appeared to look be- 
hind the news columns to the events and 
changes that were truly happening. It 
was entirely appropriate that Aldo should 
have received special recognition as a 
political reporter. Aldo Beckman was a 
star in his profession as a journalist and 
in life as an individual as a husband, 
father, and friend. My wife Doris and I 
join in expressing affection and deep 
sympathy to his widow, Marijo, and to 
their children and other members of 
the Aldo Beckman family.e 


GENERAL LEAVE 


Mr. DERWINSKI. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of this Special Order eulogizing 
Mr. Beckman. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Illinois? 

There was no objection. 


A TRIBUTE TO CONGRESSMAN 
WILLIAM S. MOORHEAD OF 
PENNSYLVANIA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania is recognized for 
60 minutes. 

Mr. GAYDOS. Mr. Speaker, Congress- 
man Joe McDapde and myself on behalf 
of the Pennsylvania delegation have 
taken these special orders to pay tribute 
to our good friend and fellow Pennsyl- 
vanian, Congressman BILL MOORHEAD, 
who is retiring at the end of this 
Congress. 

Now, because of the many friends that 
BILL has that are here this evening, I 
am going to make an attempt to split 
evenly between both sides those who 
wish to speak and then will perform as 
the grand summation between myself 
and my good friend, the guy with the 
longest longevity in Pennsylvania, JOE 
McDADE. 

BILL MoorHEAD and I represent neigh- 
boring districts in southwestern Penn- 
sylvania, an area which includes a ma- 
jor portion of the city of Pittsburgh and 
surrounding suburbs. In serving adjoin- 
ing congressional districts, we share a 
knowledge and understanding of our re- 
spective constituencies—their attitudes, 
their needs, and the problems they face 
in their day-to-day lives. 

Even before his election to Congress, 
BILL actively served the people of Pitts- 
burgh, as a member of various commu- 
nity boards and committees, and more 
notably through his inyolvement in the 
city’s redevelopment project known as 
Rennaissance I. 

Since his election to Congress in 1958, 
BILL has held key assignments on the 


25632 


Committees on Government Operations 
and Banking, Finance and Urban Af- 
fairs, and he has authored and passed 
several important bills. As chairman of 
the Subcommitee on Economic Stabili- 
zation, he was responsible for passage 
of the Energy Security Act of 1980, one 
of the major legislative accomplishments 
of the 96th Congress. 

An able and knowledgeable legislator, 
Britt Moorueap has represented the peo- 
ple of Pittsburgh admirably, and the 
members of the Pennsylvania delegation 
have been able to look toward his exper- 
tise and leadership in serving their dis- 
tricts across the State. As dean of the 
Pennsylvania delegation, Brit, along 
with his competent staff, has always been 
readily available to be of assistance in 
matters affecting the State, and they 
have consistently maintained a close 
working relationship with the other 
members of the delegation. 

Throughout this House, he has earned 
the respect of his colleagues on both 
sides of the aisle, and is rightfully held 
in their highest esteem. 

I join with my colleagues today in hon- 
oring a great statesman and a true 
friend. It was indeed an honor to have 
served with Britt in the U.S. Congress, 
and I extend my sincerest thanks for 
the help and guidance he has provided. 
Although his strong leadership will be 
truly missed, I hope to maintain the 
friendship we have enjoyed through the 
years. 

I wish Brix the best in his future en- 
deavors and many long and happy re- 
tirement years with his lovely wife, Lucy. 

At this time I yield to the gentleman 
from California (Mr. ROUSSELOT) . 

Mr. ROUSSELOT. Mr. Speaker, I 
thank my good friend for yielding. 

I am pleased that he has taken this 
time, both he and my other colleague 
from Pennsylvania (Mr. McDape) to say 
to BILL MoorHeEaD, we are sorry that you 
have decided to move on to something 
else. Your service here has been excel- 
lent. Those of us who try to follow the 
legislative process in which you were 
much involved as a member of the Com- 
mittee on Banking and Currency very 
much regret that you have decided to 
depart, because we know that your con- 
tribution in that committee has been 
outstanding. 


I wish to make it clear that BILL and 
I did not always agree on a lot of things. 
As a matter of fact, we did not agree too 
much, but the gentleman was extremely 
knowledgeable in the field of banking 
and currency and housing and in urban 
transportation, all of the areas that were 
covered by the Committee on Banking 
and Currency. 

As chairman of the subcommittee, our 
good friend BILL was an extremely ca- 
pable chairman, always made sure that 
the hearings had adequate balance as 
far as testimony, assured every member 
of the committee, the full committee, 
that there would be adequate time and 
place for all to participate; was always 
very careful to make sure that in a 
markup session all members of the com- 
mittee, both subcommittee and full com- 
mittee, were allowed the chance to fully 
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participate, offer amendments, and if 
for some reason they had not been able 
to put their amendments together in 
the committee, he would make sure 
when handling the bill on the floor that 
adequate time was allowed for debate 
and full discussion on all issues. 


I think there are few people in the 
Congress that have chaired committees 
that have been as fair as BILL MOOR- 
HEAD in making sure that all members 
of the committee, all people from the 
outside of the administration, whoever 
they were, had adequate time to present 
their views. 


He was a very thorough legislator, 
making sure that all members of the 
committee were prodded into looking 
into all aspects of the legislation by 
which we were affected. Besides that, 
he was just a nice guy. 

So we do say, BILL, we appreciate your 
service here. We know that your con- 
stituents were well served. We regret 
that you will not stay a little longer to 
help us maybe clean up some other 
things at HUD or other places that need 
attention; but we do appreciate your 
fine service. 

I was pleased to participate tonight. 
I thank both my colleagues for taking 
this time. We are, indeed, sorry to see 
Brit leave the Halls of Congress, but we 
know that whatever he does he will be 
successful. 

Mr. GAYDOS. Mr. Speaker, I thank 
my colleague, the gentleman from Cali- 
fornia. 

I yield to the chairman of the Com- 
mittee on Rules, the gentleman from 
Missouri (Mr. BOLLING) . 

Mr. BOLLING. Mr. Speaker, I thank 
the gentleman from Pennsylvania for 
yielding to me. It is a great pleasure for 
me to have the opportunity to participate 
in this series of statements about BILL 
MOORHEAD. 

I had the privilege of meeting him, I 
guess, before he got here, or very early in 
his career in his district in Pittsburgh. 
We became friends then a long time ago 
and have been ever since. 

I had the privilege of serving on a com- 
mittee with him, the Joint Economic 
Committee. He was an excellent member 
of that committee. 

The tribute we have just heard from 
the gentleman from California (Mr. 
RovsseLotT) is, indeed, an important 
tribute, because I know none of those 
words would have been said by our friend 
who is known for his nonpartisanship if 
every word had not been deserved. 

Brut MoorHEAD has been in my experi- 
ence an utterly fair man and, above all, a 
good and committed public servant. 


Unlike the gentleman from Califor- 
nia, I can say that Brit and I usually 
agreed on issues, but I found him to have 
all the qualities suggested by the gentle- 
man from California (Mr. ROUSSELOT), 
as well as a real talent for friendship, a 
very deep commitment to the public 
service and a sense of moderation that I 
found most useful and most appealing, 
particularly in economic matters when 
people have such strong feelings and are 
often sure that only their views are right, 
Britt always demonstrated a tolerance for 
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the views of others and a commitment 
and concern for the broad-gage public 
interests. 
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So it is a great pleasure for me to par- 
ticipate in this matter and a deep regret 
that he and his lovely wife are leaving 
the Congress, at least in part. 

Mr. GAYDOS. I thank the gentleman 
from Missouri. 

Because of a prior commitment I would 
like to deviate from the schedule of 
switching from one side to the other and, 
at this time, recognize the gentleman 
from Michigan (Mr. BLANCHARD). 

Mr. BLANCHARD. I thank the gentle- 
man from Pennsylvania for sponsoring 
this special order. 

No State and no people have been 
blessed more than the State of Michigan 
by the services of BILL MOORHEAD. I hap- 
pen to have served with Britt on the 
Banking Committee for 6 years and as 
his ranking Democrat on the Economic. 
Stabilization Subcommittee for 4 years. 
But during this past year BILL and his 
staff and his family have had to tolerate 
hour after hour attention and concern 
to the problems of the depressed auto 
industry. Without BILL MoorHeap, with- 
out his service, without his fairness, pa- 
tience and thoroughness, we would never 
have had a Chrysler Loan Guarantee 
Act of 1979. 

There are tens of thousands of workers 
at Chrysler, their suppliers, not only in 
Michigan and around the Great Lakes 
area, but throughout the country whose 
futures and livelihoods and families have 
been saved and given an opportunity by 
BILL MOORHEAD. 

I have worked with BILL MOORHEAD 
closely and, of course, as JoHN Rous- 
SELOT and others on the Banking Com- 
mittee will attest, he is not only a de- 
lightful person and a hard-working per- 
son, but is simply a nice guy. He is the 
father of synthetic fuels which, more 
than Chrysler, I am sure, in 10 or 20 
years will be a hallmark achievement 
for BILL Moorueap. He is to all of us 
from Michigan and all of us who know 
him the consummate public servant. 

So on behalf of all of my constituents, 
BILL, and everyone from Michigan and 
the entire Michigan delegation, and 
those younger members of the Banking 
Committee who appreciate your guid- 
ance and friendship, we are going to miss 
you terribly and we hope to see you back 
here maybe keeping an eye on your work 
and the heritage you have left. We thank 
you for having given so much of yourself 
to the Congress and the Government and 
we express our appreciation to your 
family for allowing us to have your serv- 
ices for so many years. 

Mr. GAYDOS. I thank the gentleman 
from Michigan for his sincere remarks. 

At this time I recognize the gentleman 
from Ohio (Mr. WYLIE). 

Mr. WYLIE. Mr. Speaker, I thank the 
gentleman for yielding. I want to thank 
the gentleman in the well, Mr. Gaypos, 
and Mr. McDape for taking this time to 
allow us to say thank you, BILL MOOR- 
HEAD, for your contribution to our Na- 
tion. It has been my pleasure to serve 
on the Banking, Finance and Urban Af- 
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fairs Committee with BILL MOORHEAD, 
along with the synthetic fuels confer- 
ence of which BILL MoorHEAD was chair- 
man. . 

I would like to say it is with a real 
sense of loss that I rise to pay my tribute 
to my friend BILL MOORHEAD. I say loss, 
Mr. Speaker, because with his retirement 
the 14th District of Pennsylvania and 
the Nation will be deprived of a brilliant, 
hard-working and conscientious Member 
whose achievements in the areas of eco- 
nomic policy, international affairs, and 
synthetic fuels will stand as a lasting 
momento to his career here in Congress. 

I would say that BILL MOORHEAD never 
allowed party affiliation or disagreement 
with a Member to stand in the way of 
fairness and I would say equal treatment 
to all Members in the interest of passing 
important and meaningful legislation. 

I for one, BILL, will miss your service in 
Congress. I hope that the future brings 
Brit and Lucy much happiness and even 
greater success, if that is possible. 


Mr. GAYDOS. I thank the gentleman 
from Ohio. 

At this time I recognize the chairman 
of the International Relations Commit- 
tee, the gentleman from Wisconsin (Mr. 
ZABLOCKI). 

Mr. ZABLOCKI. Mr. Speaker, at the 
outset I wish to commend the gentleman 
from Pennsylvania, our colleagues, Con- 
gressman McDapeE and Congressman 
Gayovos, for arranging for this special 
order giving friends and admirers of 
Birt MoorHEAD an opportunity to pay 
tribute to a great American. 

Mr. Speaker, the end of the 96th Con- 
gress will mark the retirement of one of 
our esteemed colleagues from the House, 
Representative BILL Moorneap, of the 
14th District of Pennsylvania, 

BILL has been a hard-working, dedi- 
cated legislator for 22 years and he will 
be sorely missed. Although I have not 
served with BILL on committees. I know 
how actively he serves on the House 
Banking, Finance and Urban Affairs 
Committee where his advocacy of re- 
sponsible monetary and fiscal policies, as 
well as housing initiatives, has helped 
shape responsible legislation. As chair- 
man of the Economic Stabilization Sub- 
committee, BILL has led the subcommit- 
tee successfully in reporting bills which 
respond to the special needs of our com- 
munities hit hard by inflation. 


Mr. Speaker, BILL Moorueap is a well- 
respected Member of this body who 
channeled his interests in many legisla- 
tive directions. He became closely in- 
volved in energy legislation, particularly 
the synthetic fuels bill; he worked closely 
on establishing the National Foundation 
for the Arts and Humanities: he regu- 
larly reviewed foreign-aid programs and 
military spending. BILL MoorHeap had 
the ability to work closely on a number 
of issues in various fields keeping in mind 
the interrelation of various issues to 
overall U.S. policy. 

I cannot recall when we disagreed on 
any issue, I have a deep admiration for 
BILL Moorueap. I know that he is a dedi- 
cated man with strong character and 


integrity. Whatever he chooses to do in 
the future, he will do well. 
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Mr. Speaker, I join our many col- 
leagues in wishing BILL MOORHEAD, his 
wife and family, a pleasant, fulfilling, 
and rewarding retirement. 

Mr. GAYDOS. I thank the gentleman 
for his comments and for his usual Sin- 
cere remarks. 

At this time I would recognize my col- 
league from Pennsylvania (Mr. KOST- 
MAYER). 

Mr. KOSTMAYER. Mr. Speaker, these 
occasions which occur with increasing 
frequency at this time of year have about 
them, I think, a rather morbid quality. 
I should point out for those who will be 
reading the Recorp in the future that the 
gentleman from Pennsylvania (Mr. 
Moorweap) is very much alive and we 
are not laying him to rest here today, 
despite the remarks which might sound 
like that. He is going to have a second 
career and I know it will be a very happy 
and a very active and a very rewarding 
career. 

Unlike so many of the Members who 
have spoken and who will speak, I have 
not had the privilege of enjoying a long 
personal friendship with the gentleman 
from Pennsylvania. I came to know him 
only as I came here to my service in the 
Congress at the beginning of 1977. 

But since that time I have noticed 
about him, as I know my colleagues have, 
I think really two extraordinary attri- 
butes which I think are often not com- 
bined in Members of the House. The first 
is the quality of leadership. Clearly he 
has been a leader in the House, not only 
because of his seniority. but because of 
his effectiveness. With that he has com- 
bined the quality of kindness and gentle- 
ness. Those qualities of leadership and 
gentleness do not often go hand in hand. 
But while he has been a quiet and a 
gentle and kind Member, he has also 
been a tough and forceful advocate for 
his points of view and a good friend to 
the people of Pennsylvania and to the 
people of this country. 

O 1950 

Finally, Mr. Speaker, I would say that 
Congressman MoornHeap and I serve on 
the Committee on Government Opera- 
tions together. I serve on the subcom- 
mittee currently chaired by the gentle- 
man from North Carolina (Mr. PREYER), 
who I see is here in the Chamber, the 
Subcommittee on Government Informa- 
tion and Individual Rights. At one time 
this subcommittee, which is concerned 
I think with the most basic and funda- 
mental rights of privacy of the American 
people, was chaired by Congressman 
MoorHEaD and was known at that time 
as the Subcommittee on Foreign Opera- 
tions and Government Information. Mr. 
MoorHeap chaired that subcommittee 
from 1971 through 1974 and followed in 
the distinguished footsteps of the gentle- 
man from California, Mr. John Moss. 

While he served as chairman of that 
subcommittee, he did a number of im- 
portant things. I would just like to men- 
tion three or four of them. He strength- 
ened the public’s rights of access to 
Government documents through the 
Freedom of Information Act of 1974. 
The amendments to this act were the 
first veto of President Ford after he as- 
sumed the Presidency, and this vote 


25633 


was overridden. That fight was led on 
the floor of this House by BILL Moor- 
HEAD. He authored the Privacy Act of 
1974 with its important restrictions on 
the willy-nilly dissemination of infor- 
mation held by the Government on its 
citizens. 

He held an important set of hearings 
following the publication of the Penta- 
gon Papers and explored in great detail 
the intricacies of the Government’s se- 
cret machinery, its security and classifi- 
cation system used to spy on the people 
of this country. He investigated the ex- 
cessive use by the Federal Government 
of polygraphs and telephone monitoring 
in quizzing and spying on employees and 
private citizens alike throughout this 
country. He exposed executive privilege 
as a wall behind which is hidden exam- 
ple after example of executive wrong- 
doing. So as one who is deeply concerned 
about what is happening in this country 
with the role of Government and the 
size of Government and with the rights 
to privacy of the people who live in our 
country, I think all of us owe a great 
debt of gratitude to BILL MOORHEAD for 
his important work in this area. 

I thank the gentleman. 

Mr. GAYDOS. Moving to the other 
side of the aisle, I yield to the geutle- 
man from Illinois (Mr. HYDE). 

Mr. HYDE. I thank the gentleman 
from Pennsylvania (Mr. Gaypos) for 
yielding. 

I cannot say that I have known BILL 
intimately over the years, but I have 
had the privilege of serving with him on 
the Committee on Banking, Finance 
and Urban Affairs. He is the sort of per- 
son that when you know him, immedi- 
ately you like him. He is a thorough- 
going gentleman who conducts and who 
chairs any subcommittee meetings that 
I have been on with scrupulous fairness 
and with unstinting courtesy. 

But Britt Moorueap is more than all 
of that. He is a very considerate person. 
I had the occasion to visit his great 
home town of Pittsburgh with my wife 
and my children. I called Brr and 
asked him if he could arrange a few 
tickets to the Pirates baseball game. I 
can only say that if King Farouk ever 
returned to America, he could not have 
been treated more royally than I was by 
BILL MoorHeap and his staff. We were 
practically sitting on the Pirates bench 
for the game. We were treated royally, 
and it was an act of thoughtfulness and 
kindness that was that little extraordi- 
nary touch that BILL MOORHEAD is well 
known for. 

There are few people who are as nice 
as BILL MoorHeap is, as hard working, 
as knowledgeable, or who have achieved 
as much in Congress as has BILL MOOR- 
HEAD. I speak, of course, of the towering 
accomplishment of the Synthetic Fuel 
Corporation which is his accomplish- 
ment more than that of any other 
person, 

I am proud to have known him, and I, 
for one, will surely miss him on the 
Banking Committee. 

Mr. GAYDOS. I now yield to my col- 
league, the gentleman from Ohio (Mr. 
ASHLEY). 

Mr. ASHLEY. I appreciate the gentle- 
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man’s yielding. It is a particular pleas- 
ure for me to join in this tribute to 
BLL MooruHeap. BILL and I have been 
friends for some 35 years, I believe go- 
ing back to the halcyon days of youth— 
college days in New Haven. I was proud 
of BILL then; I was proud of him when 
he was elected to the Congress some 22 
years ago; I am even prouder of him on 
this occasion as he looks to the weeks 
ahead when he will be leaving the Con- 
gress. I am more proud of him today 
than on those past occasions because of 
the record of achievement that he has 
compiled over this years in the U.S. 
House of Representatives. 

I have had the privilege of serving 
with Brot on the Committee on Bank- 
ing, Finance and Urban Affairs for the 
22 years that he has been in the House. 
As has been said by others, there is no- 
body who has achieved a finer record of 
positive accomplishment for the district 
that he represents, for the committee, 
and the Congress that he serves, and in- 
ceed for the people of the United States 
than has BILL MOORHEAD. 

His leaving us will be a void that will 
be hard to fill, and the people of his dis- 
trict in Pittsburgh will come to recognize 
that fact, regardless of who it is who is 
selected to replace him. 

I wish nothing but success in the 
months and years to come for BILL and 
Lucy Moorhead. They are a wonderful 
couple. They are, as I indicated, wonder- 
ful friends. They have raised a fine 
family, and I wish them all good things 
in the days to come. 

I thank the gentleman for yielding. 

Mr. GAYDOS. I now yield to the 
gentleman from New York (Mr. Green). 

Mr. GREEN. Mr. Speaker, I thank the 
gentleman from Pennsylvania in the well 
(Mr. Gaypos) for yielding to me and 
commend him and the other gentleman 
from Pennsylvania (Mr. McDape) for 
taking this special order. 

As a member of the House from New 
York City, I feel a special debt of grati- 
tude to the gentleman from Pennsyl- 
vania (Mr. MoorHeap) because of the 
leadership role he played in crafting and 
enacting the New York City financial aid 
legislation. All residents of the Big Apple 
owe him thanks for his leadership in that 
effort. 


Subsequently it was my privilege to be 
appointed to the Banking Committee’s 
Economic Stabilization Subcommittee 
which he chairs. As a member of that 
subcommittee, I can testify to the key 
role he played in developing an amend- 
ment to the Defense Production Act to 
utilize that act as the basis for a synfuels 
program. That initiative played a vital 
role in breaking the logjam in the House 
on energy legislation; indeed, it was that 
bill on which the House ultimately went 
to conference with the Senate, a confer- 
ence that produced a law that is today 
the cornerstone of our Nation’s energy 
policy, The Nation owes him a debt of 
gratitude for that initiative. 

All of us will miss his leadership, his 
courtesy to his colleagues, and his pro- 
fessionalism as a legislator. Most of all, 
I personally shall miss the sense of fair- 
ness he always displayed, even if we were 
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on opposite sides of a question. I wish 
him all the best in whatever the en- 
deavors are to which he now chooses to 
turn. 

I thank the gentleman for yielding. 

Mr. GAYDOS. I yield now to the gen- 
tleman from Vermont (Mr. JEFFORDS). 

Mr. JEFFORDS. I thank the gentle- 
man for yielding. I just want also to 
echo the remarks of the previous speaker. 

Mr. Speaker, I am glad to have this 
opportunity to commend my colleague 
and a fellow graduate of a highly es- 
teemed academic institution. I know 
that BILL has served his district and this 
Congress well, and his contributions to 
the work of this body will be sorely 
missed. 

Brit is particularly to be commended 
for his diligent and highly successful 
efforts on the amendments to the De- 
fense Production Act. Last year he 
spearheaded the legislation which will 
help bring a synthetic fuels industry on 
line. I worked with BILL extensively on 
my own alternative fuels bill, H.R. 4345, 
the Replacement Motor Fuel Act. His 
support was helpful and deeply appre- 
ciated. 

With the synthetic fuels legislation 
and many other important initiatives to 
his credit, the gentleman from Penn- 
sylvania is an inspiration to his col- 
leagues in the House. 

Mr. GAYDOS. I now yield to the gen- 
tleman from Pennsylvania (Mr. ERTEL), 
a good and close colleague of the gentle- 
man from Pennsylvania (Mr. Moor- 
HEAD). 

Mr. ERTEL. I thank the gentleman 
from Pennsylvania (Mr. Gaypos) for 
yielding. I would like to commend him 
and the gentleman from Pennsylvania 
(Mr. McDape) for taking out this special 
order on behalf of our colleague from 
Pennsylvania (Mr. MOORHEAD). 


When our distinguished colleague, 
BILI. Moorweap, leaves this body at the 
end of the 96th Congress, his departure 
will be of major note, because his con- 
tributions to our Nation will be long re- 
membered. During his career in this 
Congress BILL MOORHEAD was charged 
with the major responsibility for some 
of the most difficult policy issues of our 
time. In matters such as the Federal 
loan guarantees for New York City and 
the synthetic fuels program, there were 
no clear precedents and no tried and 
true solutions. Instead we were faced 
with seemingly intractable problems of 
tremendous dimensions. Were it not for 
the intellect, creativity, and legislative 
skill of BILL Moorweap, we might not 
have approved legislation in these areas. 
We might not have rescued New York 
City, and we might not have begun to 
march toward energy independence. We 
have BILL MoorHeap to thank for these 
accomplishments, but we must thank 
him for much, much more. We should be 
grateful that a kind and gentlemanly in- 
dividual like BILL MOORHEAD labored in 
our midst. He taught us that the burdens 
of human life must be met with con- 
tinued dedication to our constituents 
and unfailing courtesy to each other. 


Brit’s ability to provide this example 
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is a capstone of his productive career in 
the House. We will all miss him. 

Mr. GAYDOS. I thank my colleague. 

I now yield to the gentleman from 
North Carolina (Mr. PREYER). 

Mr. PREYER. I thank the gentleman 
from Pennsylvania (Mr. Gaypos). 

If I may be pardoned a personal note, 
I first met BILL in law school, in which 
undertaking we lived across the hall 
from each other with our respective 
wives. Each one of us had his first child, 
in each case a son, born 1 day apart. We 
became fast friends and have remained 
fast friends. But when I came to Con- 
gress as a royal rookie, BILL was already 
a veteran and a powerful Congressman. 
I just want to say that I always will be 
grateful to him for his advice and coun- 
sel and assistance to me, which went well 
beyond the call of duty and went well be- 
yond the call of friendship. 

Briy’s legislative accomplishments 
have been very impressive, and they have 
been recited here, but I think his deeds, 
although they make up a memorable rec- 
ord and one not often equaled in Con- 
gress, do not give us the whole man at all. 
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Brit is the kind of man whose influ- 
ence runs far beyond the mere facts of 
his career. It cannot be measured by how 
many bills he passed. His range of warm 
friendship among opinion makers in 
Washington is probably the largest of 
any Member of Congress. He has served 
as an ambassador of good will and un- 
derstanding from Congress to these 
opinionmakers, just as I am sure that 
their ideas have enriched his congres- 
sional life. 

The role of Lucy, his splendid wife, in 
this enlarged career, wide-ranging ca- 
reer, in which he always first thought 
about his district but he also thought 
about his Nation and his world, the role 
of his wife cannot be overemphasized. 
They say that behind every successful 
man there stands a woman telling him 
he is wrong. Well, I am sure Lucy’s in- 
fluence and charm have helped him 
greatly in doing many things right. Such 
as Brtv’s important role in establishing 
the National Endowment of Arts and 
Humanities. 

In her own right she is a published 
author and one of Washington’s most 
charming hostesses, an art form that has 
more political importance—and I mean 
that in the best sense of the word—than 
is usually recognized. 

Britt leaves a record that is enlight- 
ened and progressive but that is always 
sound. His kind of judgment, informed 
by compassion and his balanced ap- 
proach to problems is something we will 
sorely miss. 

One thing on the legislative side I did 
want to call attention to because I 
thought it would be overlooked—I did not 
want to pour much more syrup on that 
legislative pancake, but I am glad that 
PETER KOSTMAYER brought it to our at- 
tention and that is the great work he did 
on the Government Information and In- 
dividual Rights Subcommittee, as it is 
now known. He was the author of the 
Privacy Act of 1974, an Act that brought 
a little more protection to all of us in the 
way Government handles our records 
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and shares our personal secrets. PETER 
commented that he took the lead in over- 
riding the foreign veto of the Freedom of 
Information Act amendments of 1974. 
These are both extraordinarily impor- 
tant acts. 

Britt will also be remembered for put- 
ting the full text of the top secret 1970 
Houston Plan in the CONGRESSIONAL REC- 
orp, a plan which calls for embassy 
break-ins and other police state actions 
and was truly an attempt to institu- 
tionalize burglary as an instrument of 
Presidential policy. 

Brit, in his fair way and in his quiet 
way, was one of the first to alert us to 
these dangers. 

I am sure we are all going to be a little 
worse off for his departure, a little more 
vulnerable to undemocratic forces. I join 
all of his friends in saying to BILL, we 
are certainly going to miss you. 

I thank the gentleman from Pennsyl- 
vania. 

Mr. GAYDOS. I thank the gentleman 
from North Carolina and now recognize 
the gentleman from Kentucky (Mr. 
HUBBARD). 

Mr. HUBBARD. Mr. Speaker, I join 
with my colleagues today to honor my 
good friend and talented colleague, 
WILLIAM S. MOORHEAD. 

It is my privilege to serve with BILL 
MoorHeapd on the Banking, Finance and 
Urban Affairs Committee and to see first- 
hand his dedication and skills as an 
effective legislator. As chairman of the 
Subcommittee on Economic Stabiliza- 
tion, BILL guided the first synthetic fuels 
bill through Congress in 1979, which, 
after Senate inclus'on of other forms 
of energy, and a House-Senate confer- 
ence which BILL Moorneap chaired, be- 
came the Energy Security Act of 1980. 

BILL MoorHEAD will not only be re- 
membered for his legislative accomplish- 
ments, which are too numerous to 
mention, but also for his compassion 
and determination. Certainly he was 
liked and admired by his constituents of 
the 14th District of Pennsylvania—after 
all, they sent him to Congress for 22 
years. 

BILL MooRrHEAD will be missed by all 
of us who had the privilege to know and 
work with him. 

Western Kentucky is scheduled for 
four huge synthetic fuels plants because 
of our coal, rivers, transportation facili- 
ties and other factors. BILL, thank you. 

Iam hoping that in the late 1980’s our 
colleague BILL MoorHeap will visit my 
district and be an honored guest at the 
two synthetic fuels plants to be con- 
structed at Geneva and Baskett in 
Henderson County, Ky. 

Mr. GAYDOS. Mr. Speaker, I now 
recognize our colleague from Pennsyl- 
vania (Mr. WALGREN). 

Mr. WALGREN. Mr. Speaker, I thank 
the gentleman from Pennsylvania for 
this opportunity to celebrate BILL 
MoorHeEapD and his career in public. 

We celebrate his decision to retire and 
a chance to look back on a very success- 
ful career as an individual. His career 
has been a success not only for the Na- 
tion in terms of the movement that he 
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has led toward energy independence but 
we celebrate his success as a metropoli- 
tan region in Pennsylvania. 

There are no programs particularly 
in the transit area and in the housing 
area that have come to Pittsburgh that 
have not been heavily marked by BILL 
MoorHeap’s efforts on their behalf and 
it is fair to say that they in all probabil- 
ity would not be there were it not for 
his efforts behind them. 

We celebrate a successful career for 
his district, one in which the individual 
rights of black and white together have 
benefited from his sensitivity, to the im- 
portance of civil liberties and also the 
importance of economic opportunity in 
forms of jobs, housing and the like. 

We all have special remembrances of 
roles BILL has played in our individual 
lives. I, perhaps, differently than others, 
coming from the district next door. 
When I ran for Congress 10 years ago as 
a young person who really did not know 
anything from anything, I went and 
asked BILL Moornueap for advice. The 
only thing that perhaps I can hold 
against him is that he encouraged me in 
the process. 

I know, BILL, that the House will not 
forget you. I for one will not forget you 
but we all wish you Godspeed in your 
second and very successful career. 

Mr. GAYDOS. Mr. Speaker, I would 
now like to recognize our colleague from 
the other end of the State, Congressman 
LEDERER from Philadelphia. 


Mr. LEDERER. Mr. Speaker, I rise to- 
day to join my colleagues in honoring 
Chairman WILLIAM MOORHEAD of Penn- 
sylvania, who leaves this body after 22 
years of distinguished and devoted serv- 
ice to his constituents and to the Nation. 
It is fitting that we set aside this time to 
praise him and bring to the fore his 
achievements. I believe his record of tire- 
less service will serve as an inspiration to 
young people considering public service 
will serve as an inspiration to young peo- 
ple considering public service and to all 
of us who strive to be better Americans. 

Britt MoorHeap came to the Congress 
in 1958 after an active career of com- 
munity service in the Pittsburgh com- 
munity. In his years in the Congress he 
has risen to be one of the ranking mem- 
bers of the Banking, Finance and Urban 
Affairs Committee and chairman of two 
subcommittees—the Subcommittee on 
Economic Stabilization and the Subcom- 
mittee on International Development In- 
stitutions and Finance. He is also chair- 
man of the Joint Economic Committee’s 
Subcommittee on Fiscal and Intergov- 
ernmental Policy. 

In these leadership roles he has ini- 
tiated and shepherded legislation affect- 
ing the core of American life such as 
major energy, housing, and cultural bills 
which form the basis of our domestic 
policy today. Chairman MOORHEAD saw 
the country enter hard times through 
two wars and various international 
crises. He spoke up early to end the 
Vietnam war and took firm stand 
in defense of the Nation in times of 
crises. 

But more than this, I’ve come to know 
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Britt MoorHEAD as a freshman Member 
of the Pennsylvania delegation when 
first elected to the House in 1976. BILL 
took the time to let each of us who came 
that year know that he was there to help. 
He gave a lot of his time and knowledge 
to see us through the rough first few 
months when it is all new and the ropes 
have not been climbed yet. BILL served 
as the cohesive force in what has become 
a delegation working for the benefit of 
the entire State of Pennsylvania. I credit 
much of what we have done in the past 
few years to Briu’s quiet leadership, a 
task which is difficult in the House and 
is much ignored in this day of hyped 
media. 

Behind the scenes, both in the Com- 
mittees and in the floor work, BILL 
MoorHEAD has made a contribution to 
our daily lives which will be seen for 
many years to come. For that I thank 
him and for the guidance and counsel 
he gave me personally I thank him as 
well. BILL MoornHeap will be missed in 
the hard times ahead, but I know that 
his service and that which he will render 
in this next phase of his life will give us 
the light to lead the way. 

To BILL Moorueap, his wife Lucy and 
his children, I wish you well. 


oO 2010 


Mr. BAILEY. Mr. Speaker, will the 
gentleman yield? 

Mr. GAYDOS. I yield to my colleague 
from Pennsylvania. 


Mr. BAILEY. Mr. Speaker, I suppose 
that I could add very little to what has 
already been said here tonight in honor 
and to pay respects to BILL MOORHEAD. 
I am a new Member of Congress, and 
I have had occasion, I hope, I like to 
think, to learn a great deal. I have 
learned a great deal from him, and I 
suppose I could best illustrate and sum 
up my feelings by telling a little anecdote. 


I greatly admire, and consider myself 
to be a student, of perhaps the greatest 
politician in the history of the western 
world—certainly of the United States— 
Abraham Lincoln. Our colleague from 
the eastern part of the State, Mr. Mc- 
DavE, would like that particular Presi- 
dent, being a Republican, but I would, in 
the spirit of our bipartisan feelings about 
BILL MOORHEAD, tell this little story. 

Lincoln had completed one term of 
office and was being interviewed by a 
reporter from one of Horace Greeley’s 
newspapers, one of the New York papers. 
The reporter asked Lincoln what his 
greatest accomplishment in life had been, 
that thing which had brought him the 
greatest pleasure and that of which he 
was most proud. Lincoln sat back for a 
few seconds and very calmly and quietly, 
and with very deep sincerity, simply said, 
“The respect and admiration of my 
fellow man.” 

I suppose little could be added to what 
everyone thinks of BILL MOORHEAD, and 
I share those feelings. I thank the gentle- 
man. 

Mr. GAYDOS. I thank the gentleman. 

Mr. Speaker, at this time I yield to 
Congressman McDape, who, as I men- 
tioned before, has more seniority in the 
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Pennsylvania delegation, but hopefully 
will not be the dean next year. That is 
a little private arrangement we have in 
the Pennsylvania delegation, whereby 
the oldest member of the majority in the 
State is the one that lays claim to that 
dubious honor, dean of the delegation. 

So, I yield to my good friend. 

Mr. McDADE. Mr. Speaker, may I say 
to my distinguished colleague, with whom 
I share this special order, that I would 
not mind, just once, since I have been 
here 18 years, I would not mind just once 
being dean. But, whether I am dean or 
the gentleman is dean, we are both trav- 
eling in the shoes of a great successor, 
succeeding a great man. Whoever he is, 
we are still going to work together the 
way BILL and I have this year, because 
in addition to everything else, he has 
been dean of our delegation and I have 
been privileged to work with him as 
ranking minority member. Every time I 
have seen him or worked with him, I have 
seen him be totally impartial; I have 
seen him be totally dedicated and always 
courteous, and that is the mark of a real 
gentleman. 

So, I am thrilled at having an oppor- 
tunity tonight to join in honoring a man 
who has served this Nation and made it 
a better Nation through 22 years of pub- 
lic service. It has been my privilege to 
have, as my dean so said, the current 
dean, the acting dean, indicated that I 
do have next to BILL, I guess, the most 
seniority in Pennsylvania. So, I have 
shared with him 18 of his 22 years. 

As a matter of fact, my first committee 
assignment was to the committee he 
serves on so ably, the Banking Commit- 
tee, and as several of the new Members 
have referred to, I came here as a fresh- 
man Member and I look across the aisle 
and I see Br sitting there, and my 
memory goes back to the days when I 
served on that committee with some of 
the giants we were with. I could watch 
Brit; I could watch Al Raines; I could 
watch Bill Widenour from the great State 
of New Jersey; our mutual friend, Lup 
ASHLEY, and so many others. 


I can say without fear of history or 
qualification that my service with that 
great body of distinguished men helped 
me become a better legislator, and I am 
always eternally grateful. My colleague 
from the western part of the State wants 
to appropriate BILL, as just about every- 
body does, and appropriate Lincoln or 
appropriate Brrt—either way, I do not 
not know, but let me say this: I am re- 
minded, when I look at BILL, of just some 
of the things I want to refer to. 

There was an evening with the late 
President Kennedy. He had assembled 
every living world recipient of the Nobel 
Prize at the White House, and of course 
it was a glorious evening, and it was a 
glorious dinner, magnificent. 

The people who were there were all 
leaders in the world, and President Ken- 
nedy got up and said that this was with- 
out question one of the finest evenings 
in the history of this great House. He 
said that with just one exception there 
was more talent gathered here tonight 
than ever before in the history of the 
White House. That one exception was 
when Thomas Jefferson dined alone. 
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Well, when we look at BILL MOORHEAD 
and when we begin to think of what he 
has done in this Congress, we see a Jef- 
fersonian man at work. He did not just 
represent Pittsburgh, he represented all 
of us. He represented all of us last year 
when he, in the midst of a tough energy 
crisis, led our delegation’s efforts to avert 
a potential gas strike in the State of 
Pennsylvania. 

He represented all of us in this Nation 
when he fought first for what was called 
the National Foundation of the Arts and 
Humanities, which later became the Na- 
tional Endowment for the Arts and the 
National Endowment for the Humani- 
ties. 

He worked for all of us when he 
worked to uncover foreign aid abuses 
during the Vietnam war, and as has been 
said so rightly here tonight, he was the 
early leader in the fight for energy con- 
servation, and served as floor manager 
for the synthetic fuels bill in 1979 which, 
in an enormous House-Senate confer- 
ence—and it is a miracle that the bill 
has survived, a great tribute to his legis- 
lative skills—that that enormous confer- 
ence brought back a bill which became 
known as the Energy Security Act of 
1980. 

He also made it possible for small busi- 
nessmen to bid on Federal contracts 
through the passage of the 1978 Federal 
contract bill. 

Think of this: It was his task to steer 
through this House aid to New York. We 
have already heard my friend, BILL 
GREEN, mention it. Also, a bill that 
helped the Chrysler Corp. with its thou- 
sands of employees survive. BILL is a guy 
who never said it could not be done. He 
was always working for all of us, and in 
the future, when we think of a legislator 
who took on the tough jobs and gave us 
the leadership that was needed to suc- 
ceed, we will always think of the gentle- 
man from Pennsylvania, my dear friend, 
BILL MOORHEAD. 

I want to extend my warmest personal 
regards to Brit and to his lovely wife, 
Lucy. We wish you well, BILL, in all your 
future endeavors. We extend to you our 
deep thanks for making this a better 
Nation and a better world. 


Mr. GAYDOS. Mr. Speaker, I want to 
thank the dean of the Pennsylvania del- 
egation, because I know his remarks are 
sincere and well-founded. 

GENERAL LEAVE 

Mr. GAYDOS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within which 
to insert their remarks into the RECORD 
on the subject of my special order. 


The SPEAKER pro tempore (Mr. 
Fary), Is there objection to the request 
of the gentleman from Pennsylvania? 

There was no objection. 

Mr. GAYDOS. Mr. Speaker, let me at 
this time give another aspect of BILL 
MoorHeEap. I listened with interest to my 
colleagues who set forth a BILL MooR- 
HEAD that they had grown to know, and 
the one that they experienced, I would 
say, primarily if not exclusively from the 
legislative action on the floor of the 
House. But, I would like the Recorp to 
show at this point that the BILL Moor- 
HEAD that I have been exposed to over 
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the years was a very, very sensitive, 
warm individual who has a very unique 
history in Pittsburgh, a deep history, 
both political and otherwise. 

o 2020 

A lot of people look at Bitz and think 
he does not look like much of a politician 
because he is so gracious and has such 
a Warm personality. As a matter of fact, 
for want of a better description of him, 
I might say that “You can turn your back 
on BILL MoorHeapd and not be concerned 
that he is behind you”—meaning that 
he is so very trustworthy. 

Sometimes those attributes do not seem 
to belong to the so-called politician, but 
Britt Mooruweap is a politician and was a 
politician for many years in Pittsburgh. 
I know his history. I was there the first 
day he was nominated by the late Gover- 
nor Lawrence, who went on to be a na- 
tional committeeman and was very active 
as the first Secretary of HUD in the Ken- 
nedy administration here in Washing- 
ton, D.C.—a man well steeped in politics 
and a man with whom BILL MOORHEAD 
and his family were connected. That is 
an aspect of BILL Moorneap’s career that 
a lot of people do not know about. 

BILL was an excellent, dedicated poli- 
tician and public servant. How else could 
he find his way down to these great halls 
if he did not have some semblance of a 
political know-how and political activity 
and connections? 


And speaking for myself—and I think 
I speak on behalf of the entire Pennsyl- 
vania delegation and most Members in 
the House—I say that I relish in the de- 
scriptive term of being a “politician,” one 
who is interested in government. As I 
look at the description and analyze the 
term, a politician is one who is interested 
in his Government and how it affects his 
fellow man. And what is more important 
than participating in Government and 
helping to make laws that govern a per- 
son, according to the old description, 
“from the cradle to the grave?” And that 
is becoming even more evident now. 


Regardless of what we hear and read 
in all the newspapers, it is important that 
people stand ready to assume their po- 
litical obligations. BILL MOORHEAD earned 
that right through his Joe Barr connec- 
tions in Pittsburgh, through his political 
activities, and in particular, through his 
association with the great renaissance 
in the city of Pittsburgh. 

Pittsburgh was the first city after 
World War II that took into being or 
into consideration a new law and put it 
into effect, and as a result they started 
tearing down and ripping out the heart 
of the old, dilapidated city of Pittsburgh 
and started building a new city. I wish 
that more of my colleagues were here 
now, because I would like to invite them 
specifically to come and visit the city of 
Pittsburgh, the new city that has arisen 
from the ashes of the old. It is a new, 
vibrant, clean—and I emphasize the 
word, “clean’’—city with new leadership 
and a new concept. 


Mr. Speaker, all of that had its begin- 
ning way back when BILL MoorHEeap— 
and this is something a lot of people do 
not know—was there and participated 
in that rebirth in the city of Pittsburgh. 
During that time BILL was interested in 
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and actively participating in all types of 
new activities, and all of these activities 
led cumulatively in his earning his cre- 
dentials and coming to this House and 
doing the great job that he has done. 

That is the BILL MoorHEap that I know 
and the Bm. Moorneap that I respect. 
That is the Bru Moorueap that I believe 
is known to the rest of our colleagues who 
spoke tonight. And I say that because we 
are a practical bunch in this House. The 
hour is late, and everybody has their 
commitments. Many of the Members 
wanted to go someplace, but at the same 
time they wanted to participate in this 
special order. In the special orders that 
I have witnessed during the last two or 
three times, there has been a greater 
number of Members staying here and 
wanting to participate and give their 
opinions and have them appear in the 
Recor without the bullet, meaning that 
they wanted to give them personally. I 
am seeing more of that now, as I have 
said before, during the last five or six 
times we have taken special orders. 

Mr. Speaker, I want to conclude by 
saying that the Birt Moorneap that I 
know and have grown to love is a warm 
person, a sincere person, one who is 
ready at his own inconvenience to help 
another person. And I must reemphasize 
again that he is a person in whom I have 
implicit trust. I have found it is just a 
fantastic pleasure to work with him. I 
might say, too, that I have been especial- 
ly proud that he comes from an adjoining 
congressional district to my own because 
we have worked so well together. 

All these good things about Bru I 
spread upon the record from my heart, 
because that is the BILL Moorneap that I 
have grown to know and respect. He is a 
person of whom I can say I have no hesi- 
tation to recommend anyplace, under 
any circumstances, to any person in any 
media, be it public or what have you, be 
it television or radio. That is the BILL 
MOORHEAD I know. 

I know that my good friend and close 
colleague, Joe McDape, along with my- 
self, has learned to respect and love BILL 
MOORHEAD. 

Before I close, Mr. Speaker, I remind 
the Members that I have already asked 
unanimous consent that all Members 
have 5 legislative days to insert their 
formal remarks about our good friend, 
Brix. At this time, if there is no other 
Member who wishes me to yield, I would 
like to conclude my special order by ex- 
pressing my best personal wishes on be- 
half of the Pennsylvania delegation to 
you, BILL MooRHEAD, your wife, Lucy, 
and that extraordinary family of yours— 
the family which I have not talked much 
about but which most of your friends 
know about. God’s blessing on you. Our 
good wishes go with you, and we hope to 
see you on the floor in the future. My 
office is open to you, as you know, as are 
the offices of the full Pennsylvania dele- 
gation and every Member of this House. 
Our offices are open to you, BILL, for a 
visit in the future, formal or informal. 

@ Mr. O’NEILL. Mr. Speaker, I am de- 


lighted to join with my colleagues in a 
special order to pay tribute to one of the 


finest legislators in this Chamber, the 
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Honorable WILLIAM MOORHEAD of Penn- 
sylvania, on the occasion of his retire- 
ment from the U.S. House of Represent- 
atives. 

For more than two decades, BILL 
Moorneap has served the 14th District 
of Pennsylvania with distinguished and 
dedicated service, and his legislative 
skills and incisive mind have contributed 
to a higher calibre of deliberations in this 
Chamber. 

Those of us who have worked with 
Bru over the years greatly admire his 
many fine personal attributes which sug- 
gest quality and dependability. BILL 
Moorneap has been a Member whose 
word is golden, whose commitment is 
genuine and unwavering, and who 
understands the complexities of the leg- 
islative process. 

Britt MoorwHeap has a certain reserve; 
he is not a headline seeker, nor is he 
interested in publicity for publicity’s 
sake. Yet, he is reliable, a loyal Demo- 
crat, a good lieutenant to the leadership, 
and hard working. BILL MoorHeEap’s 
position and stature in the House have 
contributed to the successful outcome of 
some of the most far reaching and prec- 
edent setting legislation of the past 
decade. 


As chairman of the Economic Stabil- 
ization Subcommittee BILL MOORHEAD 
has been one of the driving forces in the 
House that put through the 96th Con- 
gress the synthetics fuels bill, which in- 
cluding other forms of energy became the 
Energy Security Act of 1980. Landmark 
energy legislation, this act is a corner- 
stone of our national commitment to be- 
come more energy self-sufficient. 


Chairman MoorHeap's subcommittee 
considered and steered through the 
House legislation to provide loan guaran- 
tees to New York City and the Chrysler 
Corp., two trying and difficult political 
decisions in which the national economic 
ramifications were unimaginable. 

BILL Moorueap is a fair and just chair- 
man who runs his subcommittee on a 
consensus and democratic basis. He lets 
his subcommittee work its will and be- 
lieves in letting the various forces have 
their play in the committee deliberations 
and on the House floor. 

Chairman Moorueap gives great lati- 
tude and flexibility to his subcommittee 
members and is well liked and respected 
by colleagues on both sides of the aisle. 
Each member of his subcommittee can 
testify to the fact that their chairman 
is always willing to listen with an open 
mind to the issues and concerns which 
affect each of their own districts. 

I am proud to consider BILL MOORHEAD 
my friend, and a wise and trusted coun- 
selor. As a long-time member of the whip 
organization, BILL MoorHeap has been a 
valuable part of the Democratic leader- 
ship team. I am eternally grateful for 
his friendship, support, and encourage- 
ment over the years. 

BILL, you were a leader in Pittsburgh’s 
revitalization programs before you made 
your impressive mark on the annals of 
congressional history. Twenty-two years 
ago you brought to the House of Repre- 
sentatives a keen intellect and a sense 


of purpose; and throughout your tenure 
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of service in the House, you have pur- 
sued a chosen political and legislative 
course that has been a hallmark of dig- 
nity and responsible representation. 

While I will greatly miss your wise 

and trusted counsel in the 97th Congress, 
I extend sincere best wishes for much 
happiness in the years ahead, and may 
God bless you.@ 
è Mr. BRADEMAS. Mr. Speaker, BILL 
MoorHEAD and I took our first oath as 
Members of the House of Representatives 
together in 1959. We have served with 
each other here ever since. 

During those 22 years, Mr. Speaker, I 
have counted BILL MoorHeap and his de- 
lightful wife, Lucy, as valued friends. 

Few Members of the House have been 
as loyal and dedicated to it and to the 
ideals of sound and progressive govern- 
ment as has BILL MOORHEAD. 

His decision not to seek reelection will 
leave a void not easily filled. The longer 
he served with us, it seemed, the more 
difficult became the legislation for which 
he was responsible and the busier he 
became. 

Mr. Speaker, everyone of us is indebted 
to BILL Moorneap for the skill with 
which he managed such significant and 
major recent legislation as the Energy 
Security Act, that landmark program 
setting the United States on the road 
toward energy self-sufficiency; the 
Chrysler Corp, loan guarantee legisla- 
tion; and the New York City loan guar- 
antee program which saved our largest 
city from bankruptcy. 


Beyond these major statutes, BILL 
Mooruwead authored legislation guaran- 
teeing insurance coverage to inner city 
residents, extending to small business- 
men greater opportunities to bid for 
Federal contracts, and expanding and 
strengthening the Freedom of Informa- 
tion Act. 


One of his more important accom- 
plishments, Mr. Speaker, was his co- 
sponsorship of the legislation creating 
the National Endowment for the Hu- 
manities and the National Endowment 
for the Arts. 

Britt MoorHEAD, a Navy veteran of 
World War II, was an early and out- 
spoken critic of the war in Vietnam. As 
a member of what was then the Military 
Operations Subcommittee of the Gov- 
ernment Operations Committee, he was 
an effective opponent of wasteful and 
unnecessary military spending. As a 
member of the Foreign Operations Sub- 
committee, he was equally instrumental 
in ferreting out waste and abuses in the 
foreign aid program. 

Today he continues to be a member of 
the Government Operations Committee 
where he serves on the Subcommittee on 
Legislation and National Security and 
the Subcommittee on Intergovernmental 
Relations and Human Resources. He is 
also a member of the Joint Economic 
Committee where he serves as chairman 
of the Subcommittee on Fiscal and 
Intergovernmental Policy and as a mem- 
ber of the Subcommittee on Interna- 
tional Economics. 

His contributions on those commit- 


tees are great, but even greater have 
been his contributions from his seat on 


the Committee on Banking, Finance and 
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Urban Affairs. He has been a member 
of that committee for 22 years and now 
holds the chairmanship of the Subcom- 
mittee on Economic Stabilization. 

Finally, Mr. Speaker, as majority 
whip, I have been particularly fortunate 
in having BILL MoorHeap’s counsel and 
dedication. I speak here of his service 
as a member of the majority whip orga- 
nization. We of the majority side know 
his contributions there have been in- 
valuable. 

Mr. Speaker, all of us will miss BILL 
MooruHeaD, and I know that all of you 
join me in wishing BILL and Lucy con- 
tinued good fortune.©® 
è Mr. MURTHA. Mr. Speaker, when I 
was reviewing Congressman BILL Moor- 
HEAD’s career to prepare these remarks, 
I was interested by the fact that BILL was 
first elected to Congress in 1958. 

I stopped to think about the fact that 
Bııı has really spanned one of the most 
fascinating periods in congressional his- 
tory. He served in the last session of the 
Eisenhower years and with Speaker Sam 
Rayburn and the young Democratic 
President John Kennedy. His votes and 
philosophy were instrumental during the 
unprecedented legislative accomplish- 
ments of the Johnson years. BILL MOOR- 
HEAD also saw the frustration and give- 
and-take during the Nixon years, and 
finally the emergence of the modern 
Congress, better equipped and more in- 
volved than at any time in congressional 
history. 

And the legislation which bears BILL 
MoorHEApD’s name helps to illustrate the 
innovations and creativity that has now 
come to hallmark the congressional ap- 
proach. Such farsighted legislation as 
the Freedom of Information Act and the 
National Endowments on the Arts and 
Humanities. And nowhere were his legis- 
lative skills more called upon than during 
the difficult but vital aid plans for New 
York City and Chrysler. 

BILL MOORHEAD will always be remem- 
bered by me, not only for his legislative 
accomplishments, but because when I 
was elected to Congress he was the first 
Member to call me with his congratula- 
tions and helped in acclimating me to 
Congress. 

We have heard a great deal this year 
about the Democratic tradition. I think 
that when you look over BILL MoorHEAp’s 
career, and see his innovative legislative 
record, his concern for the poor and less 
fortunate in our society, his emphasis on 
jobs and economic development, and his 
compassion and integrity, that we see a 
man not only in the great traditions of 
his party, but a man who has brought 
pride and honor to the U.S. Congress and 
the United States of America.@ 
© Mr. RAHALL. Mr. Speaker, it is with 
great pleasure that I rise today to recog- 
nize the over 20 years of dedicated serv- 
ice our colleague, BILL Moorueap, has 
given this body and the people of the 
14th District of Pennsylvania. As a re- 
sult of his forthcoming retirement from 
Congress, he will certainly be missed. 

BILL Moorneap’s career has always 
focused on one major area, aid to the 
communities he has represented. His 
work on various boards, before his elec- 
tion to Congress, served to bring about 
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the redevelopment of a great city, 
Pittsburgh. 

Once in Congress, this work continued, 
as he served with distinction on the 
Banking and Urban Affairs Committee, 
and the Government Operations Com- 
mittee. 

Legislation to guarantee insurance 
coverage to inner city residents, a Fed- 
eral contract bill for small businessmen, 
and the Freedom of Information Act, 
all have been pushed by BILL MOORHEAD. 

Most of all, I believe one of his finest 
accomplishments was the bill to expand 
our Nation’s efforts for the development 
of synthetic fuels, an achievement the 
United States will look back on in the 
years to come with great relief that 
someone had the foresight to champion 
such a cause. 

Indeed, BILL Moorueap is a champion, 
in the “City of Champions.” I wish him 
the best, and thank him for his insight, 
leadership and friendship.® 
@ Mr. BOLAND. Mr. Speaker, today we 
pay tribute to one of the most distin- 
guished Members of the House, the 
Honorable WILLIAM S. MOORHEAD. Since 
his election to the 86th Congress in 1958, 
BILL MOORHEAD has served this country, 
the State of Pennsylvania, and the peo- 
ple of his district with dedication, dili- 
gence, and zeal. His retirement at the 
end of the 96th Congress will leave the 
House without one of the most creative 
and effective legislators of recent history. 


The list of BILL MooRrHEAD’s achieve- 
ments is a long one. BILL was responsi- 
ble for the establishment of the National 
Foundation on the Arts and Humanities 
which later grew to become the National 
Endowment for the Arts and the Na- 
tional Endowment for the Humanities. 
He was instrumental in the fight to end 
our involvement in the Vietnamese con- 
flict, and has helped bring about signifi- 
cant improvements in our foreign aid 
and defense spending programs. 

As chairman of the Subcommittee on 
Economic Stabilization of the House 
Committee on Banking, Finance, and 
Urban Affairs, BILL guided the House to 
enactment of legislation providing loan 
guarantees to New York City and Chrys- 
ler Corp. 

In addition, as chairman of the con- 
ference committee which considered the 
Energy Security Act of 1980, BILL pre- 
sided over the creation of the Energy 
Security Corporation. The Energy Se- 
curity Act is one of the most significant 
and inspired pieces of legislation of the 
20th century. BILL MoorHeap’s knowl- 
edge and leadership in these areas have 
helped the House grapple successfully 
with some of the most perplexing prob- 
lems of our time. I am sure that the 
Members of the House will miss BILL’s 
scholarly counsel on the difficult deci- 
sions which lie ahead. 

Iam delighted to join my colleagues in 
expressing our appreciation for BILL’s 
many years of leadership, and extending 


our best wishes for success in his future 
endeavors.@ 

@ Mr. BINGHAM. Mr. Speaker, I am 
grateful to our colleagues from Penn- 
sylvania, Messrs. Gaypos and McDape, 
for arranging for this special order to 
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pay tribute to our retiring friend and 
colleague, BILL MOORHEAD, and I am 
happy to join in that tribute. 

It will be a real wrench to many of 
us in this House when BILL MOORHEAD 
goes on to greener pastures. 

He has been an outstanding member 
of the Banking and Currency Committee 
ever since I came to the House, and dur- 
ing the 90th Congress I had the pleasure 
of serving on that committee with him. 

BILL has always been a courteous 
Member, considerate of his colleagues. 
In particular, those of us from New York 
City will always be grateful to him for 
his leadership in the fight to help that 
great metropolis stave off bankruptcy. 

BILL will be sorely missed by his con- 
stituents and by his host of friends here 
in the House. Fortunately, however, he 
does not plan to leave Washington, so 
that those of us who have enjoyed the 
friendship of BILL and his lovely wife 
Lucy do not have to face the prospect of 
losing them from our community here. 

We wish him well in whatever he m- 
dertakes, and we feel sure that he will 
continue to make a major contribution to 
the welfare of his country.@ 
© Mr. BIAGGI. Mr. Speaker, I am hon- 
ored to join my colleagues in a most 
deserved tribute to my good friend BILL 
MoorHeap, who has announced his re- 
tirement from Congress after more than 
20 years of dedicated service. 


His accomplishments are many, but 
as a New Yorker, none stand out in my 
mind more than Brit's effective han- 
dling of the New York City loan guaran- 
tee legislation. As chairman of the Sub- 
committee on Economic Stabilization, 
Bıı was responsible for consideration 
of the New York City loan guarantee 
measure. Under his strong and effective 
leadership, extensive hearings on the is- 
sue were conducted, The city of New 
York was allowed to present its case in 
full, and as a result, the measure re- 
ported out of subcommittee was fair and 
responsible. A testimony to that fact was 
the overwhelming House passage of the 
args guarantee measure by almost 100 
votes. 


As chairman of the Economic Stabili- 
zation Subcommittee, BILL was also re- 
sponsible for steering the Chrysler Corp. 
loan guarantee legislation, and the En- 
ergy Security Act of 1980 through Con- 
gress. 

Acting in my role as chairman of the 
Ad Hoc Congressional Committee for 
Irish Affairs, I would also like to praise 
BILt’s commitment to achieving a just 
and lasting peace in Northern Ireland. 
He has joined myself and the other 130 
members of the committee in focusing 
attention on the tragic situation that 
exists in Northern Ireland, and in work- 
ing for a peaceful solution. 

Mr. Speaker, the retirement of BILL 
MoorHEAD represents a major loss, not 
only to this Congress, but especially to 
his Pennsylvania constituents, whom he 
has served so effectively, However, he 
leaves behind an impressive record, and 
a shining example for those who will 
attempt to follow in his footsteps. I join 
my colleagues in wishing him a long and 
well-deserved retirement.@ 
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@ Mr. RITTER. Mr. Speaker, as a fresh- 
man Member of Congress, I was sad- 
dened to learn about the retirement of 
one of the most distinguished Members 
of the House and the Pennsylvania dele- 
gation. I have had the pleasure of work- 
ing with Birt Moorneap on both the 
Housing Subcommittee and the House 
Banking Committee over the past 2 years. 
I wish it could have been a longer period 
of time. 

Brtu’s committee accomplishments are 
numerous. I was honored to be a part 
of the formation of the synfuels bill in 
committee in which my respected col- 
league played a major role. His knowl- 
edge and skills in committee and on the 
fioor will be missed. 

I want to wish BILL the very best in 

his retirement. I can only hope that he 
will remain an active friend of the Penn- 
sylvania delegation as well as all of us 
in Congress.@ 
@ Mr. COUGHLIN. Mr. Speaker, I am 
honored today to join my colleagues in 
paying tribute to an outstanding Mem- 
ber of Congress and fellow Pennsyl- 
vanian, BILL MOORHEAD. As you know, 
Burtt is retiring from the House this year 
after 22 years of distinguished service 
to the people of Pennsylvania. 

Even before his election to Congress 
in 1958, BıLr’s dedication to the im- 
provement of his home district of Pitts- 
burgh was reflected by his record of serv- 
ice to the people of that district. 

A record of BILL’s achievements dur- 
ing his 22 years with the Banking, Fi- 
nance, and Urban Affairs Committee 
point clearly to his longstanding interest 
in the economy of this Nation. The 
synthetic fuels bill, one of the major 
energy initiatives produced by this Con- 
gress, was first approved in BILL’s Eco- 
nomic Stabilization Subcommittee. Sub- 
sequent passage of this bill, expanded to 
become the Economic Security Act of 
1980, is in large part due to his com- 
petent leadership and persevering 
efforts. 

BILL’s skills as a legislator combined 
with his long administrative experience 
were instrumental in the passage of such 
difficult and controversial legislation as 
the Chrysler loan guarantees. It has been 
my pleasure throughout my years in 
Congress to have the opportunity to work 
with such an able and respected Mem- 
ber of the Pennsylvania delegation. I 
extend to BILL and his family my sincere 
best wishes for the future.e 
@ Mr. DERWINSKI. Mr. Speaker, I join 
with my colleagues in paying special 
tribute to a great statesman, WILLIAM S. 
MOORHEAD. BILL and I were first elected 
to the 86th Congress, and I am pleased 
to have him as a friend over the years 
that we have served together in the 
House. 

Brix is retiring now after 22 years of 
dedicated and distinguished service. 
While his most notable contribution dur- 
ing this time is in the area of fiscal pol- 
icy, his ability and expertise have been 
demonstrated over a wide spectrum of 
legislative issues. As a member of the 
Banking, Finance and Urban Affairs 
Committee, BILL has made great contri- 
butions in shaping a responsible eco- 
nomic outlook. As chairman of the Sub- 
committee on Economic Stabilization, 
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he was instrumental in the passage of 
the first synthetic fuels bill which later 
became the Energy Security Act of 1980. 
In addition, he had a significant role in 
the Chrysler Corp. and New York City 
loan guarantee legislation. 

BILL is also a member of the Joint Eco- 
nomic Committee where he serves as 
chairman of the Subcommittee on Fis- 
cal and Intergovernmental Policy, and is 
a member of the Subcommittee on In- 
ternational Economics where he is dedi- 
cated to seeing that our Nation’s best in- 
terests are served in funding investments 
in foreign aid programs and in limiting 
Government spending. 

BILL has had an outstanding record of 
popularity among his constituency. The 
State of Pennsylvania and its 14th Con- 
gressional District is losing the service of 
an outstanding legislator who so ably 
represents the needs of our Nation. 

Britt MoorHeap may step down from 
his duties here in Congress knowing that 
he has served well and contributed sig- 
nificantly to the legislative process. We 
will certainly miss BILL’sS wise counsel 
and leadership. 

It has been a true pleasure to know 

and work with BILL, and I want to take 
this opportunity to wish him a long and 
enjoyable retirement.@ 
@ Mr. ANNUNZIO. Mr. Speaker, I rise 
in tribute to the Honorable WILLIAM S. 
MoorHEAD, who is retiring at the close 
of the 96th Congress after 22 years of 
outstanding service in the House of 
Representatives. It has been a truly 
rewarding personal experience for me 
to have known him as a colleague on 
the Banking, Finance and Urban Affairs 
Committee and to have worked with him 
during the 16 years I have been in the 
House. 

Bill was first elected to the 86th Con- 
gress in 1958, and he has proved him- 
self a most capable legislator and fully 
worthy of the trust and confidence of 
his constituents of the 14th Pennsylvania 
Congressional District. 

This admiration for his leadership is 
not confined to the citizens of Penn- 
sylvania, for he is respected by every 
Member of Congress. Having served for 
over two decades with outstanding dedi- 
cation to high standards, BILL Moor- 
HEAD has compiled a splendid record of 
excellence and achievement, and his 
inspiring example will be missed here 
in the House. 

Few men have given more of them- 
selves to good government, or have a 
more compassionate understanding of 
human problems than has BILL MOOR- 
HEAD as chairman of the Banking Com- 
mittee’s Housing Subcommittee and the 
chairman of its Subcommittees on Eco- 
nomic Stabilization and on International 
Development, Institutions and Finance. 
He is also a member of the Government 
Operations Committee and the Joint 
Economic Committee, where he serves 
as chairman of the Subcommittee on 
Fiscal and Intergovernmental Policy and 
as a member of the Subcommittee on 
International Economics. 

Britt has been in the forefront of 
efforts to implement meaningful solu- 
tions and effective action on behalf of 


individual citizens, and one of many 
major legislative accomplishments was 
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the passage of legislation to guarantee 
insurance coverage to residents of our 
Nation’s large cities who had been red- 
lined by the insurance companies and 
had no other place or person to turn. 
He also distinguished himself very early 
in his congressional career as a major 
force in the establishment of the 
National Foundation on the Arts and 
Humanities, the forerunner of the 
National Endowment for the Arts and 
the National Endowment for the 
Humanities. 

Britt MoorHeap can retire with the 

assurance that through his efforts man- 
kind has benefited, and there is no trib- 
ute higher than this. I extend to BILL 
my best wishes for a healthy and happy 
retirement.@ 
@ Mr. CLINGER. Mr. Speaker, I take 
this opportunity to honor a fellow mem- 
ber of the Pennsylvania delegation with 
the knowledge that the Keystone State, 
and the Nation as a whole, has benefited 
by the 25 years of service that Congress- 
man WILLIAM S. MOORHEAD has con- 
tribute to this Chamber. 

While I can comment only on the last 
2 of Mr. MOORHEAD’s 22 productive years 
in Congress, I can say without qualifica- 
tion that the attitude of Mr. MOORHEAD 
toward myself, a freshman Member of 
the opposition party, has been one of 
selfless helpfulness and a fairness tran- 
scending party lines. 

I wish also, in this tribute to the re- 
tiring chairman of the Pennsylvania del- 
egation, to note the legislative achieve- 
ments of Mr. MoorHeap. He is indeed a 
legislator, and although his achievements 
as a Member of the House are too nu- 
merous to record on this occasion, I make 
mention here of his contributions in 
areas as diverse as small business, the 
arts, and energy. 

Mr. MoorHEAD was a key proponent of 
legislation making it possible for small 
businesspeople to bid on Federal con- 
tracts. In the arts, he was on the frontier 
as an early contributor to legislation es- 
tablishing the National Foundation on 
the Arts and Humanities. And most Te- 
cently, he has remained in step with the 
times and needs of our country by sup- 
porting on his subcommittee, legislation 
representing the first synthetic fuels bill. 

These efforts are little more than high- 
lights of a career that in the future will 
remain as one of the fine examples earn- 
ing the compliment that all too often the 
finest Members of Congress leave the 
political arena for other endeavors.® 
@ Mr. BRINKLEY. Mr. Speaker, one of 
my earliest recollections of our esteemed 
friend, BILL Moorueap, relates to his 
service on the Banking Committee with 
my former, senior colleague from Geor- 
gia, Bob Stephens. Congressman Steph- 
ens is something of a scholar, but his 
conversation is couched in a rich south- 
ern flavor. Once BILL corrected Bob as 
to the pronunciation of his name being 
“Moorhead” and not “Mohead.” Where- 
upon Congressman Stephens said, with 
some emphasis, that that was precisely 
what he had been saying all the time— 
to-wit, Congressman Mohead. 

Those semantics never diminished the 
deep affection which existed between 
these two men and which I think spilled 
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over into the entire Georgia delegation. 
Seldom would the new man on the block 
be expected to fill such large shoes as 
Bob’s, but Douc BARNARD, who represents 
the same district, has done so with ability 
and with distinction. He vouches for BILL 
Moor#HEAp, as all of us do, as being a man 
of uncommon ability and a Congress- 
man’s Congressman. We appreciate the 
high service that he has rendered, not 
only to the State of Pennsylvania, but to 
the entire United States of America. 

@ Mr. ADDABBO. Mr. Speaker, as the 
96th Congress draws to a close, I would 
like to take this opportunity to pay trib- 
ute to a dear friend and trusted col- 
league, BILLE Moorneap of Pennsylvania, 
who will be leaving the House after 20 
years of dedicated and outstanding serv- 
ice. If ever a man could be considered a 
devoted, hard working, intelligent serv- 
ant of the people, it will be BILL MOOR- 
HEAD. 

It is not an easy task to say goodby to 
BILL, a man who has accomplished so 
much for the people of Pennsylvania, as 
well as for the Nation as a whole. Few 
men I have met in Washington have been 
as courteous and helpful as BILL, and 
few men have achieved so much, with so 
little fanfare. As a Representative he 
earned the respect and admiration of his 
peers for his expertise on a myriad of 
issues, and as a friend, he was never too 
busy to give you some of his valuable 
time. 

He served with distinction on some of 
the most important and prestigious com- 
mittees on Capitol Hill, among them the 
Banking, Finance and Urban Affairs 
Committee. As chairman of the Subcom- 
mittee on Economic Stabilization, BILL 
was instrumental in securing passage of 
the first synthetic fuels bill in 1979, 
which would eventually become the En- 
ergy Security Act of 1980. In addition, 
while chairman of that important sub- 
committee, it was his responsibility to 
consider the New York City loan guar- 
antee legislation, legislation of which I 
and all New Yorkers will be forever 
grateful for his support. 

Some of his other legislative triumphs, 
among many, include the passage of leg- 
islation to guarantee insurance coverage 
to inner city residents, as well as the 
adoption of amendments to the Freedom 
of Information Act. A friend of small 
business, he was greatly responsible for 
the passage of the 1978 Federal contract 
bill, which made it possible for small 
businessmen to bid on Federal contracts. 
Aman of many interests, BILL very early 
was aware of the need to encourage and 
tap the creativity of many of our artists, 
musicians, and writers and he was a key 
force behind what is today the basis for 
the National Endowment of the Arts and 
the National Endowment for the 
Humanities. 

Brit Moorweap will be missed by all 
who enjoyed working with him, and Iam 
sure I am not alone in wishing him well 
in a retirement he has justly earned.® 
@ Mr. DRINAN. Mr. Speaker, I feel a 
personal and profound sense of loss in 
the fact that Birt Moorneap will not 
be with us next year. 

Prior to his service in the Congress 
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for 22 years, BILL Moorneap had a dis- 
tinguished career. He served in the U.S. 
Navy during World War II and was com- 
missioned a lieutenant. He had gradu- 
ated from Yale College prior to that 
time and received his law degree, cum 
laude, from Harvard Law School in 1949. 

In his native city of Pittsburgh, he 

served as assistant city solicitor and was 
a member of the board of visitors of 
the faculty of arts and sciences at the 
University of Pittsburgh. He was very 
active in the area of arts and humani- 
ties, and served on the board of direc- 
tors of the Pittsburgh Council for the 
Arts. 
In the Congress, BILL MOORHEAD has 
had a varied and very distinguished ca- 
reer. I know him best as a member of 
the Government Operations Committee 
where he served for a significant period 
of time as the chairman of the Sub- 
committee on Environment, Energy and 
Natural Resources. I was happy to be 
with him as one of the prime sponsors 
of the leadership’s omnibus energy con- 
servation bill in 1976. 

Congressman MooruHeEapb’s work on the 
Banking Committee is well known to the 
Congress and to the entire country. He 
served as the chairman of the Subcom- 
mittee on Economic Stabilization and in 
that capacity has had a very significant 
impact on the entire world of banking 
and on the economic structure of Amer- 
ica. 

Brit has also served for many years 
on the Joint Economic Committee, 
where he was cochairman of the Fiscal 
and Intergovernmental Policy Subcom- 
mittee. 


There are many major legislative 
triumphs for BILL MoorHeap in the Con- 
gress. He will be known for his work 
in authorizing the President’s Council 
on Wage and Price Stability, and for his 
managing of crucial legislation for aid 
to New York City. 


Britt Moorweap has always been so 
self-effacing that even his colleagues do 
not fully appreciate the monumental 
legislation which he has sponsored, 
processed through committee, and man- 
aged on the floor. For example, many 
persons do not fully appreciate the fact 
that BILL MoorHeap was one of the pio- 
neers in bringing about legislation to 
initiate the Government’s involvement 
in synthetic fuel. 

BILL MOORHEAD will be greatly missed 
in the Congress where he was univer- 
sally admired and respected. Our con- 
solation is that BILL MOORHEAD will go 
on to other victories where he will serve 
the people of the country as he has 
served the people of greater Pittsburgh 
during more than two decades of de- 
voted service.® 
@ Mr. BLANCHARD. Mr. Speaker, I am 
very pleased to have the opportunity to 
join in this tribute to Congressman BILL 
MoorHEab. Bill is truly one of the unsung 
heroes of Congress. He is one of those 
quiet individuals who, behind the scenes, 
has been a major force in helping to en- 
act vital legislation. 

I have been privileged to serve for 
the past 4 years with Bru under his 
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chairmanship of the House Economic 
Stabilization Subcommittee. Through his 
leadership that subcommittee has been 
at the cutting edge of key legislation af- 
fecting America’s future. BILL has helped 
enact important economic development 
legislation to aid communities all around 
the country. He stepped forward, when it 
Was not easy or popular to do so, to help 
pass the Chrysler Loan Guarantee Act, a 
bill which has protected thousands of 
jobs. The people of Michigan owe BILL 
MoorHeEaD a great debt of gratitude. 

BILL was also the father and pioneer 
of synthetic fuels legislation, which was 
recently enacted into law under the En- 
ergy Security Act. The Energy Security 
Act just might be the most important 
legislation passed by Congress in a dec- 
ade and without BILL Moorneap’s fore- 
sight, leadership, and dedication it would 
not have been done. 

To me Britt MooruHeap has not only 
been a leader and adviser on legislative 
issues, but also a friend. While I will miss 
BILL, more importantly, the Congress will 
miss him. I know that BILL MOORHEAD 
will continue to demonstrate the talents 
and abilities that are reflected in his 
numerous congressional accomplish- 
ments. He has been the consummate 
public servant and all of us who honor 
him are proud of our association with 
him. 

I want to personally thank BILL for all 
of the help and guidance that he has 
provided me. I wish him and his family 
the very best in the years ahead.® 
@ Mr. SCHULZE. Mr. Speaker, it is my 
pleasure to take this opportunity to join 
with my colleagues in praise and recog- 
nition of the Honorable BILL MOORHEAD, 
the dean of the Pennsylvania delega- 
tion. It has been my great honor to 
serve with BILL for the last 6 years in 
the House of Representatives, and to 
work closely with him on many matters 
of importance to the Commonwealth of 
Pennsylvania and to the Nation. 

I am proud to say that I was among 
the first supporters of what I consider to 
be Britt Moorwean’s greatest legislative 
achievement: The Defense Production 
Act amendments of 1979. BILL’S early 
recognition of the important role which 
synfuels have the potential to play in 
our Nation’s future was the driving force 
behind the first step toward energy in- 
dependence for America. 

In my first term, I observed firsthand 
Br1t’s dedication to the job while serving 
on the House Banking Committee. The 
city of Pittsburgh, the Commonwealth 
of Pennsylvania and the Nation owe BILL 
Moornead a debt of gratitude for his 
work on this committee, and in particu- 
lar on the Housing Subcommittee. His 
exhaustive efforts have enabled count- 
less thousands of the poor and elderly 
to be properly housed. The revitalization 
of the inner city of Pittsburgh is living 
proof of his dedication. As a freshman, I 
found his knowledge and expertise to be 
extremely valuable. 


Britt Moorwesp has labored tirelessly 
for the past 22 years for his constituents 
of the 14th District of Pennsylvania. His 
record speaks for itself in this regard. 
We will miss him, but he has well earned 
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his rest. He was, and I predict he will 
continue to be, the epitome of the civil 
servant. That will never change.® 

@ Mr. GOODLING. Mr. Speaker, as the 
96th Congress progresses to a close, I 
would like to take a few moments in these 
proceedings to salute and extend my 
warmest wishes of success in the future 
to our esteemed colleague, BILL MOOR- 
HEAD, who has chosen to retire this year. 

With his election to this venerable 
House in 1958 he brought with him his 
interest and already large knowledge of 
urban affairs and housing redevelopment 
which quickly made him a valuable 
member on the Subcommittee on Hous- 
ing, and which became a useful tool in 
his chairing of both the Subcommittees 
on Economic Stabilization, and Interna- 
tional Development, Institutions, and 
Finance. 

We can all be proud of other contri- 
butions BILL has made. His guiding hand 
and strong support led to the establish- 
ment of the National Foundation for the 
Arts and Humanities which has been the 
source of many artistic performances I 
and my family have enjoyed. The En- 
dowments on Arts and Humanities which 
evolved from the Foundation will con- 
tinue to benefit artists and musicians 
throughout the United States for many 
years to come. 

Another interest of his which has 
brought him much recognition in Con- 
gress, has been his work on our energy 
problems. Beginning with the first syn- 
thetic fuels bill in 1979, BILL has had the 
satisfaction of working toward and ac- 
tually seeing its final fruition as the En- 
ergy Security Act of 1980. 

It was with much regret that I learned 
of BILL MooruHeap’s decision to retire, but 
having worked with him and admired 
his many accomplishments, I know that 
the success this good Congressman has 
achieved here in Congress will follow 
him in whatever endeavors he puts his 
hand to next.@ 


@ Mr. BROOKS. Mr. Speaker, it has been 
my distinct privilege and very great 
honor to have served with BILL Moor- 
HEAD in this body for the past 22 years. 
When his Pennsylvania constituents 
elected BILL Moorueap to the House of 
Representatives in 1958, they sent us a 
fighter for human rights and a public 
servant determined to improve the qual- 
ity of life in America. 

During the past 22 years I have come 
to value BILu’s wise counsel and willing- 
ness to work hard for the principles of 
our democratic heritage and the in- 
terests of the working men and women 
of our great country. 

To all of us who have served with him, 
BILL MoorHeap represents the very best 
our country has to offer. He is respected 
for his dedication, determination, and 
vision. He has contributed immeasurably 
to the economic progress our country has 
made during the past two decades. His 
early work in establishing the National 
Foundation on the Arts and Humanities, 
which later evolved into the National 
Endowment for the Arts, and the Na- 


tional Endowment for the Humanities, 
has greatly enriched the cultural life of 


all Americans. 
As chairman of the House Committee 
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on Government Operations, I know from 
first-hand experience that BILL MOOR- 
HEAD is an untiring enemy of waste and 
inefficiency in Government programs. 
His 17 years service on the Government 
Operations Committee has helped to 
bring greater clarity to the exercise of 
our oversight responsibilities over the ex- 
ecutive branch of the Government. BILL 
MoorHEAap is an important member of my 
Subcommittee on Legislation and Na- 
tional Security. He has helped us uncover 
millions of dollars in wasteful military 
expenditures. The members of the Gov- 
ernment Operations Committee will 
greatly miss BILL Moorneap when the 
97th Congress convenes next January. 

It was BILL Moorneap’s vision and 
hard work on the first synthetic fuels bill 
in 1979, which led to the passage of the 
Energy Security Act of 1980. In no small 
measure, he has contributed directly to 
the opening of a new era in America’s 
energy future. 

I am going to miss BILL MoorHEAD’s 
good natured presence next January. I 
consider him a very close friend, as well 
as a respected colleague, and I hope the 
future will bring him and his lovely wife 
Lucy, the very best life has to offer.e 
© Mr. ST GERMAIN. Mr. Speaker, for 
20 years I have sat next to BILL MOOR- 
HEAD on the Banking Committee. It 
is very difficult for me to realize that 
Brit will not be there next year. 

On a very personal basis, I am going 
to miss BILL Moorueap. And I can tell 
my colleagues that the Banking Com- 
mittee, and the entire House of Repre- 
sentatives, will feel the loss of this man’s 
quiet effective work. BILL MOORHEAD has 
not sought the headlines, but those of us 
who have served with him on the Bank- 
ing and Government and Operations 
Committees know that he has truly been 
one of the House’s most productive 
Members. 

A great number of people simply do not 
realize the wide swath that BILL MOOR- 
HEAD has cut in the legislative history of 
these two decades. Everything from 
Freedom of Information Acts to basic 
planks of the Nation’s urban policy bear 
the imprint of BIL MOORHEAD. BILL 
MoorHeEAD and I have worked together 
on the Housing Subcommittee and I can 
tell you, from firsthand day-to-day 
knowledge, that America’s cities owe a 
tremendous debt to this little giant from 
Pittsburgh. 

Brit Moorneap has not lived off of the 
froth of easy legislative efforts; he has 
often been tossed the hot potatoes, the 
issues that no one really wanted to 
tackle, New York City, I trust, realizes 
just what this willingness to tackle the 
tough jobs meant. And I trust that auto- 
mobile workers at Chrysler plants around 
this Nation will not quickly forget BILL 
MoorHeEAD’s willingness and ability to see 
a tough job through to a successful finish. 

It is not my purpose to run down the 
long list of Moorhead accomplishments 
this afternoon. They are many and they 
will not be forgotten. 

It is difficult to imagine BILL not being 
involved in public service and as he de- 
parts to begin a new career, I know that 
he carries with him the best wishes of us 


all. There can be no doubt that he will 
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be just as successful in any endeavor he 
pursues as he has been here in Congress. 

Certainly, BILL, you have my best 
wishes and while I can honestly say I 
wish you were staying, I respect your de- 
cision with the understanding that your 
wise counsel and advice will always be 
available.@ 

@ Mr. VAN DEERLIN. Mr. Speaker, BILL 
MoorueaD, who is leaving us after 22 
years of highly productive service, is one 
of our most accomplished legislators, par- 
ticularly in shaping critical fiscal policies. 

He has engineered successful bills for 
establishing the National Foundation on 
the Arts and Humanities, for stepping up 
production of synthetic fuels, for aiding 
small businesses and for strengthening 
the Freedom of Information Act. As a 
member of the Housing Subcommittee 
since 1959, he has had a hand in all the 
major housing legislation of the last two 
decades, and as a senior member of the 
Joint Economic Committee, Bim. has 
helped to direct the evolvement of eco- 
nomic positions affecting not only this 
~~ but also our free world allies as 
well. 

Brix is not known only for his impres- 
sive legislative achievements, of course. 
He is also widely regarded as a very de- 
cent human being. In describing him, his 
staff—most of whom have been with him 
for years—freely use words like “kind,” 
“generous” and “compassionate.” I think 
it is fair to say that these laudable traits 
have contributed significantly to the en- 
lightened legislative leadership which 
Bru has provided over the years—his ef- 
forts have typically been directed to help- 
ing those most in need of help, like small 
business people, inner city residents and 
laid-off auto workers. 


Our colleague is returning now to the 
private practice of law, in which he was 
successfully engaged before his first elec- 
tion to Congress. His wise guidance will 
indeed be missed when the 97th Congress 
assembles without him.® 


@ Mr. MITCHELL of Maryland. Mr. 
Speaker, I am glad to join my colleagues 
in this tribute to Congressman WILLIAM 
Moorueap. After over 20 years of service 
in the House of Representatives, this dis- 
tinguished Member has announced his 
retirement from Congress. 

Congressman MoorHEAD came to Con- 
gress with a deep sense of community in- 
volvement. His prior activities in com- 
munity service and development in his 
home of Pittsburgh, Pa., formed a solid 
foundation for his subsequent activities 
as a member of the House Banking, 
Finance and Urban Affairs Committee. 
As a member of this committee myself, I 
can say that Congressman MOORHEAD has 
served with dedication, dignity, and 
strength. It was under the leadership of 
Mr. Moorneap that the Banking Com- 
mittee’s Economic Stabilization Subcom- 
mittee guided the passage of the first 
synthetic fuels bill in 1979. We know the 
expanded version of this measure today 
as the recently signed Energy Security 
Act of 1980. 

Representative Moorueap is to be fur- 
ther commended for his distinguished 


service as a member of the Joint Eco- 
nomic Committee. In this capacity, he 


serves as chairman of the Subcommittee 


25642 


on Fiscal and Intergovernmental Policy, 
and member of the Subcommittee on 
International Economics. 4 

Congressman MoorHEAD’s significant 
involvement in economic development 
activities has not detracted from his 
ability to provide leadership and impetus 
in other pertinent areas. One of his ini- 
tial accomplishments in Congress was 
the establishment of the National Foun- 
dation on the Arts and Humanities, 
which is today the basis for the National 
Endowment of the Arts and the National 
Endowment for the Humanities. 

I am proud to point to Congressman 
MoorHEAp’s unwavering opposition to the 
Vietnam war; his critical role in uncov- 
ering abuses in the U.S. foreign aid pro- 
gram; and, his leadership in opposing 
wasteful and unnecessary military 
spending. He deserves our admiration 
and our sincere wishes for his complete 
fulfillment in whatever he seeks to do 
in the future. 

I wish Congressman MOORHEAD the best 

as he leaves behind over 20 years of dis- 
tinguished service to the U.S. House of 
Representatives.@ 
@® Mr. REUSS. Mr. Speaker, I am de- 
lighted to join my colleagues in this spe- 
cial order honoring Congressman BILL 
MoorHeap, who has announced his re- 
tirement at the end of this Congress. 
Britt and I have been friends since he 
first came here in 1958. We have worked 
closely together on the House Banking 
Committee, as well as the Joint Econom- 
ic Committee. I know firsthand the dili- 
gence, intelligence, and expertise which 
he brought to the difficult legislative is- 
sues which came before us. He was often 
the unsung hero of major legislation, 
such as bills to assist New York City, to 
aid in the recovery of the Chrysler Corp., 
and to accelerate the Nation’s develop- 
ment of synthetic fuels. 

Bıı has been a Representative in the 
truest sense of the word. He has earned 
the respect and affection of all his col- 
leagues, on both sides of the aisle. I 
know that I speak for all of us when I 
say that these halls will miss him.@ 
© Mr. GLICKMAN. Mr. Speaker, BILL 
Moornweap has not been afraid to con- 
front crises head on, and for that this 
Nation owes him very special thanks. He 
is a man who has recognized problems 
confronting us and developed creative 
solutions. Most particularly, his leader- 
ship in bringing before the House the 
initiative which led to enactment of the 
Energy Security Act warrants the thanks 
of every American. As chairman of the 
Subcommittee on Economic Stabiliza- 
tion, our colleague from Pennsylvania 
forcefully articulated the fact that our 
dependence on foreign petroleum was 
having a destabilizing effect on our econ- 
omy and was threatening the Nation’s 
ability to defend itself. 

Clearly, the energy problem has not 
been solved, but thanks to the willingness 
of BILL Moorn#eap to take the bull by 
the horns and start the legislative proc- 
ess in the direction needed to promote 
large-scale synthetic fuels development, 
we are now headed toward ending our 
unwise dependence on foreign oil. BILL 
Moorneap is the man who turned the 
rhetoric which has emanated from 
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Washington about the energy crisis into 
action aimed at a solution. The final 
product of his endeavors, S. 932, stands 
as a fitting tribute to the tireless efforts 
of this dedicated man. And, as one of the 
original advocates of alcohol fuels here 
in the House, it is absolutely clear to me 
that gasohol would not be as far along 
as it is today without the efforts of BILL 
MOORHEAD. 

It has been a pleasure to know and 
work with BILL MoorHeap here in the 
House. All of us will miss him, but I am 
sure I join each and every one of my col- 
leagues in wishing him well in his well- 
deserved retirement.® 
@ Mr. YATRON. Mr. Speaker, with the 
retirement of Congressman WILLIAM S. 
MooruHeap, the House of Representatives 
has lost a great statesman and leader, 
the Pennsylvania congressional delega- 
tion has lost one of its most distinguished 
members, the residents of the 14th Dis- 
trict of Pennsylvania have lost a cham- 
pion of their rights and concerns, and I 
have lost the opportunity to continue 
to work with a man I am honored to 
know, to have learned from and to call 
friend. 

BILL MoorHeap has served his con- 
stituents and his country for 22 years in 
the House of Representatives. His legis- 
lative accomplishments are innumer- 
able, culminating this year with his 
sponsorship of synthetic fuels legislation. 
His active participation in major leg- 
islation considered by the Congress, on 
behalf of the residents of the 14th Dis- 
trict of Pennsylvania and the American 
people, is well-known and deeply ap- 
preciated by all his colleagues in the 
House. For on many occasions, it has 
been his insight and expertise which 
have led to better and more comprehen- 
sive legislation. 

Congressman MoorHeap’s legislative 
record very ably speaks for itself. We will 
all miss his valuable counsel and his con- 
cern for the people of America. The 
Pennsylvania congressional delegation 
will particularly miss his leadership and 
his voice on behalf of our great State. 

I join with my colleagues in wishing 

BILL MOORHEAD every success in the fu- 
ture. I am honored to have had the 
opportunity to serve with him for 12 
years and I consider it a privilege to 
have known him. He will be sorely 
missed.@ 
@ Mr. DERRICK. Mr. Speaker, today I 
join my colleagues in the House in wish- 
ing farewell to a fellow Member from 
Pennsylvania, WILLIAM S. MOORHEAD. 

BILL’s 22 years of distinguished service 
in this body find few parallels. The 
House-Senate conference he chaired on 
the synthetic fuels bill of 1979 resulted 
in nothing less than perhaps the most 
significant piece of energy-related legis- 
lation to that date: the Energy Security 
Act of 1980. 

The scope of legislative initiatives un- 
dertaken by BILL was far reaching, span- 
ning from the establishment of the 
National Foundation of the Arts and 
Humanities, to consideration of the 
Chrysler Corporation and New York City 
loan guarantees. 

And while the above highlights some of 
BILL’s accomplishments, it by no means 
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captures the entire extent of his influ- 
ence in the House of Representatives 
during his tenure in office. 

Having had the pleasure to serve with 
Brit on the House Banking, Finance and 
Urban Affairs Committee, I can attest to 
the tireless effort and dedication he had 
for his work in this office. 

The citizens of Pittsburgh will be hard 
pressed to find a more capable repre- 
sentative. And BILL’sS success in public 
life stands as tribute to that fact. 

Mr. Speaker, while I do wish to voice 
my regret over the departure of such a 
capable colleague from this body, I do 
want to extend to BILL my best wishes 
and good luck in what I am sure will be a 
continued career of distinction.e 
@® Mr. MAZZOLI. Mr. Speaker, I would 
like to join with my colleagues in the 
House in paying tribute to the Honorable 
WILLIAM S. MoorHeap, who is retiring 
after serving the House and his con- 
stituents in Pennsylvania for 22 years. 

BILL MoorHeEApd’s numerous legislative 
accomplishments, among them the es- 
tablishment of the National Foundation 
on the Arts and Humanities and the first 
synthetic fuels bill in 1979, have greatly 
benefited all Americans. His leadership 
and expertise in legislative affairs will 
be sorely missed by the Congress. 

We all wish BILL and his family the 
best of health and happiness in the years 
ahead.@ 


@ Mr. O'BRIEN. Mr. Speaker, I am hon- 
ored to place my congratulations among 
the many that my colleague BILL MOOR- 
HEAD will undoubtedly receive in his re- 
tirement from Congress. 


His career as Representative from 
Pennsylvania’s 14th Congressional Dis- 
trict is one of many accomplishments. 
Britt Moorweap’s work on establishing 
the National Foundation on the Arts and 
Humanities, is just one example of this. 

As a member of the Foreign Opera- 
tions Subcommittee of the Government 
Operations Committee, he was instru- 
mental in uncovering abuses in our for- 
eign aid program and in opposing waste- 
ful and unnecessary military spending. 

I am privileged to have served in Con- 
gress with such a dedicated gentleman. 
The devotion and care that he has given 
to his work, and to his fellow Members, 
further shows the kind of man that BILL 
MOORHEAD is. 

He will be greatly missed and I wish 
him only the best in the years to come.® 
@ Mr. SHUMWAY. Mr. Speaker, I ap- 
preciate having this opportunity to pay 
tribute to our friend and colleague, BILL 
MoorxHeap, as he prepares to leave the 
Halls of Congress to begin a well-earned 
retirement. 

While I havé been privileged to work 
with BILL for only 2 of his 22 years in 
the House, that period of time was more 
than enough for me to be convinced of 
his dedicated service. As a member of the 
House Banking Committee, and of the 
Economic Stabilization Subcommittee of 
which B11 is the chairman, I have work- 
ed closely with him on almost a daily 
basis throughout my tenure in the Con- 
gress. The issues which have come before 
his subcommittee during the past sev- 
eral years have not been devoid of con- 
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troversy; they include loan guarantees 
for the Chrysler Corp., and, prior to my 
service, for New York City. While I have 
not always shared the chairman's view 
regarding these issues, I have always re- 
spected his opinion, his legislative leader- 
ship, and the equitable manner in which 
he guided our proceedings. 

I have also served with Mr. MOORHEAD 
on the Subcommittee on International 
Development Institutions and Finance. 
Again, his responsible approach to legis- 
lation and his experience as a Member 
of this body have created a favorable 
impression on those who are privileged 
to know him, and to work with him. 

I am pleased to have this chance to 
offer best wishes to BILL MOORHEAD as he 
leaves the House, and to assure him that 
he will not be forgotten. 

Thank you.® 
@ Mr. ERLENBORN. Mr. Speaker, it is 
with mixed emotions that I add my good 
wishes to the many others being offered 
today in honor of my retiring colleague, 
the Honorable WILLIAM S. MOORHEAD of 
Pennsylvania. I, of course, wish BILL well 
and I congratulate him for selecting his 
own time to retire. On the other hand, I 
know these Halls and this Chamber will 
be different without BILL MOORHEAD, and 
that prospect injects a hollow note. 

Brit and I served together for 16 years 
on the Government Operations Commit- 
tee. He was chairman of the Foreign 
Operations and Government Information 
Subcommittee in the early 1970’s, when 
I was its ranking minority member. 

Those were busy years during which 
major changes to the Freedom of Infor- 
mation Act were made and the Privacy 
Act was written with our chairman's 
patient and thoughtful guidance. We 
worked hard, we worked painstakingly, 
and we worked together, conferring and 
consulting to achieve a delicate balance 
between the public’s right to know and 
the Government's need to keep sensitive 
material secret. 

I expect BILL’s representing the 14th 
District of Pennsylvania and my repre- 
senting the 14th District of Illinois got 
our relationship off to a good start. It 
was, however, our learning about and 
from each other that built the good rela- 
tionship we have had. 

Brit can leave Congress knowing he 

was a responsive steward for the people 
of Pennsylvania’s 14th District who left 
his mark on laws of national importance 
and who made many lasting friendships 
in Washington. I know I will always 
think of BILL kindly and warmly and I 
hope he has a healthy, happy and long 
retirement.@ 
@ Mr. VENTO. Mr. Speaker, it has been 
my privilege to serve on BILL MoorRHEAD’s 
Subcommittee on Economic Stabilization 
of the Banking Committee for the past 
4 years. 

This experience has been a particularly 
rewarding one for me, due both to the 
important legislation which we have 
tackled and to the pleasure of working 
with BILL MOORHEAD. 

Biu’s leadership on the subcommittee 
has been important in pushing through 
some of the most important bills of the 
past two Congresses. BILL skillfully ar- 
ranged a program of Federal assistance 
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to develop new energy resources in this 
country and then successfully guided the 
Energy Security Act through the House 
and a conference committee. BILL also 
led the way on legislation to provide Fed- 
eral loan guarantees for the city of New 
York and Chrysler Corp. These bills were 
certainly among the most important that 
we have passed in recent years, and I 
think they reflect BILL MOORHEAD’S com- 
mitment to American working people and 
his belief in the need for a closer rela- 
tionship between Government and 
industry. 

BILL has also served this body well by 
his work in the Government Operations 
and Joint Economic Committees and as 
assistant Democratic whip. I know that 
we will all miss his contributions to re- 
solving the difficult problems we will face 
in Congresses to come. We will particu- 
larly miss his valuable insight into com- 
plex economic and financial problems. 

We are all losing a good friend in 
BILL MOORHEAD.® 
@ Mr. WALKER. Mr. Speaker, I am 
pleased to join with my colleagues today 
to pay tribute to our friend BILL MOOR- 
HEAD who has announced his retirement 
from the House of Representatives. 

BILL MooRrHEAD has ably served his 
constituents in the 14th Congressional 
District of Pennsylvania for 22 years. I 
have been privileged to work with BILL 
as a’member of the Pennsylvania con- 
gressional delegation as well as the House 
Government Operations Committee and 
can attest to the fact that his leadership 
will be sorely missed in this House. 

I would like to take this opportunity 
to express to BILL and to his family every 
good wish for happiness and continued 
success in the years ahead.© 
@ Mr. ROE. Mr. Speaker, I rise today 
with mixed emotions to salute a good 
friend and an outstanding lawmaker, 
Britt Moorweap of Pennsylvania. 

I say mixed emotions because BILL has 
decided to retire this year and while I 
wish him well in his new life, neither 
Congress nor the Nation can afford to 
lose a man of his outstanding abilities. 
For the past 22 years the residents of 
Pittsburgh have been represented in the 
House by one of the finest lawmakers 
ever to serve in this Chamber. 


Mr. Speaker, I have had the pleasure 
of working closely with BILL MOORHEAD 
on several major pieces of legislation. But 
perhaps the closest to my heart and the 
one that will have a long lasting effect 
on the future of our great Nation is the 
synthetic fuels bill that he in- 
troduced in 1979. BILL took the forefront 
to push for passage of this legislation 
that will serve as the cornerstone of our 
efforts to remove the United States from 
its continuing unhealthy dependence on 
foreign oil. As vice chairman of the Na- 
tional Alcohol Fuels Commission I can 
tell you that BILL MOORHEAD’s legisla- 
tion, which eventually became the Ener- 
gy Security Act signed into law by Presi- 
dent Carter this year, is truly a land- 
mark bill. 

BILL MOORHEAD is truly a man for all 
the people and his record in Congress 
speaks to that fact. He is mainly re- 
sponsible for the establishment of the 
National Foundation on the Arts and 
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Humanities, a body that has helped 
establish a strong cultural tradition for 
excellence. But he has also been a cham- 
pion for those who have been unable to 
help themselves. The people of the 
Eighth Congressional District of New 
Jersey, which I proudly represent, will 
never forget his efforts as a key member 
of the Banking, Finance and Urban 
Affairs Committee that resulted in a law 
guaranteeing insurance coverage to 
inner-city residents. 

BILL, we all miss you. But thank you 
for leaving us a record of outstanding 
achievements to serve as a model for all 
who will follow in your footsteps.@ 


@ Mr. ASHLEY. Mr. Speaker, it is with 
profoundly mixed emotions that I join 
so many Members today in paying tribute 
to my good friend and colleague from 
Pennsylvania, Congressman BILL MOOR- 
HEAD. Having worked so closely with 
BILL for over 20 years in the Congress, 
I know better than most what a void his 
retirement will create in this body. I will 
miss him as an advisor and a fellow 
fighter in countless legislative battles, 
and I will miss him as a friend. But I 
also want to offer BILL my heartiest con- 
gratulations on his remarkable career, 
and my very best wishes for a very suc- 
cessful and rewarding career in the years 
ahead. 

It has been my special pleasure to 
serve with and work with BILL on hun- 
dreds of issues through the years, es- 
pecially those emanating from the 
House Banking Committee and the Eco- 
nomic Stabilization Subcommittee which 
he has so ably chaired in recent years. 
BrLu’s enormous contributions to such 
legislative landmarks as aid to New York 
City, COWPS, the aid package for Chrys- 
ler Corp., and synfuels—just to name a 
few—will be remembered for years to 
come. He has been a true legislative 
craftsman. 


My hope is that Brit will be able to 
find time in the years ahead to return 
to Capitol Hill—taking time from what 
I know will be a very successful law 
practice—to visit with his old friends, 
and to offer his special brand of humor, 
friendship, and counsel. It has been a 
privilege to serve with him, and it has 
been a pleasure to be his good friend.e 
@ Mr. ROYBAL. Mr. Speaker, it is both 
a privilege and a pleasure to rise in 
tribute to my distinguished colleague, 
Britt MoorHeap, whose retirement from 
Congress after more than 20 years of 
ahd ges will have a profound effect on all 
of us. 

Like a star football player whose team 
has retired his number, one almost feels 
that BILL’s seat should be retired right 
along with him. His profound commit- 
ment to the people he serves is reflected 
in his legislative record. One of his first 
accomplishments in Congress was the 
establishment of the National Founda- 
tion on the Arts and Humanities. In his 
capacity as a member of the Govern- 
ment Operations Committee, he has 
proved himself a true watchdog of the 
Federal process. He was an outspoken 
critic of the Vietnam war, was instru- 
mental in uncovering abuses in our for- 
eign-aid program, and has successfully 
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opposed wasteful and unnecessary mili- 
tary spending. 

His success in managing sensitive bills 
is indeed impressive. Among his accom- 
plishments are passage of legislation for 
aid to New York City and to authorize 
the President’s Council on Wage and 
Price Stability. 

Obviously, Briu’s leadership will be 
sorely missed. I wish him the best of luck 
in all his future endeavors.® 

Mr. GAYDOS. Mr. Speaker, I yield 
back the balance of my time. 


GESMO SHOULD BE COMPLETED 
SOON 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from North Carolina (Mr. Broy- 
HILL) is recognized for 5 minutes. 
@ Mr. BROYHILL. Mr. Speaker, in to- 
day’s Washington Post, there appears a 
thought-provoking letter to the editor 
written by our colleague Tom Corcoran, 
of Illinois, detailing his views on the so- 
called GESMO study. His letter is in re- 
sponse to a Post editorial critical of Mr. 
CorcorAn’s amendment to the Nuclear 
Regulatory Commission’s fiscal year 1981 
authorization bill which would mandate 
that the NRC complete its rulemaking 
procedure on the GESMO study. The 
Corcoran amendment, adopted by a 22- 
to-20 vote in the full House Commerce 
Committee in June, with my full sup- 
port, will be offered to the NRC bill when 
it is considered by the House in the very 
near future. 

At this point, I would like to insert in 
the Recor a copy of the Post’s Septem- 
ber 7 editorial and Mr. Corcoran’s re- 
sponse to it for the benefit of all my 
colleagues: 


[From the Washington Post, Sept. 7, 1980] 
THE GESMO Gizmo 


Efforts are afoot again in Congress to pre- 
pare the way for the reprocessing of nuclear 
waste and for the associated recycle of the 
plutonium thus produced for use as fuel in 
existing types of reactors. The vehicle is an 
amendment to the Nuclear Regulatory Com- 
mission's authorization bill that would re- 
quire the NRC to revive an exotic rule-mak- 
ing proceeding known familiarly as GESMO— 
Generic Environmental Statement on Mixed 
Oxide Fuel. 

The law provides that such a statement 
must be completed and a postive ruling made 
before the NRC may grant licenses for re- 
processing and recyle. Work on it was be- 
gun in 1974 but was suspended by the NRC 
in 1977, in conformity with the president’s 
decision to defer indefinitely reprocessing in 
the United States. This decision was taken 
primarily on economic grounds, supported by 
non-proliferation considerations. Since 1977, 
both arguments have become, if anything, 
more compelling. 

For reprocessing to make economic sense, 
the value of the plutonium recovered must 
be greater than the costs of recovery. Pluto- 
nium’s value in this context hinges on the 
cost and availability of the uranium fuel it 
would be replacing. But since 1977 the price 
of uranium has dropped sharply, as have 
projections of future needs for uranium fuel. 

The economic argument is buttressed by 
the fact that the spread of reprocessing tech- 
nology offers any nation direct access to 
Wweapons-usable plutonium. Thus the pro- 
liferation risks asociated with a nuclear fuel 
cycle involving reprocessing and recycle are 
far greater than those of a cycle that never 


CONGRESSIONAL RECORD — HOUSE 


produces weapons-usable materials. Since 
1977, Pakistan has vividly demontrated the 
point. 

The ultimate irony is that reprocessing 
and recycle do not make the task of dis- 
posing of nuclear wastes any easier. Though 
some types of wastes are reduced, the proc- 
ess produces additional types so that the 
waste disposal knot—the one that must be 
untangled if nuclear power is to survive— 
remains as intractable as ever. 

The last thing nuclear power needs now 
is a congressional directive that will pitch 
the NRC into three or four years of boot- 
less debate over the pros and cons of reproc- 
essing while urgent safety, health and waste 
disposal isue get shortchanged. The right ap- 
proach for those who favor nuclear power is 
not to keep beating this dead horse, but to 
turn their attention to efforts to bring about 
@ long overdue nuclear waste disposal pro- 
gram—one that does not involve re- 
processing. 


[From the Washington Post, Sept. 16, 1980] 


LETTERS TO THE Eprror—GESCO SHOULD BE 
COMPLETED 


The Post’s editorial of Sept. 7, “The 
GESMO Gizmo,” following by a week an 
eight-page package of patently false White 
House GESMO [Generic Environmental 
Statement on Mixed Oxide Fuel] “facts” 
sent to me and my colleagues in the House 
by the phantom congressional lobbyist for 
the president, Frank Moore, suggests that, 
while Mr. Moore may not have much im- 
pact on Capitol Hill, he certainly has influ- 
ence on other high places in Washington. 

For the first time, economics was raised 
as a major argument against GESMO. Eco- 
nomics in this case is a bogus issue. Con- 
trary to the pap the White House is now 
putting out on this, the only real argu- 
ment against GESMO is non-proliferation 
of nuclear weapons. 

The government's role in reprocessing is a 
regulatory one to make sure reprocessing is 
not harmful to public health, safety and 
the environment, and to determine whether 
there are standards and safeguards that 
would permit safe reprocessing. In a nut- 
shell, that is what GESMO is all about. The 
economics of reprocessing is a matter for 
industry, not the taxpayers of this country, 
and that certainly suits me fine. 

From the standpoint of both domestic 
energy and sensible nuclear waste manage- 
ment, however, I believe GESMO should be 
completed. That’s why I authored the 
amendment to the NRC authorization bill 
to require that. Spent nuclear fuel yields a 
high percentage of uranium that can be 
used again. Plutonium, another byproduct, 
could be recycled through our power 
plants—not only providing more energy, but 
avoiding the problems associated with stor- 
ing it underground forever. Finally, we 
would be left with much less high-level 
radioactive waste, ready for solidification 
and permanent storage. 

So, to my mind, the real issue of GESMO 
is one of foreign policy. That is true today, 
as it was in 1977 and in 1978 when I sup- 
ported President Carter's Nuclear Non- 
Proliferation Act. However, it’s not a com- 
pelling argument today, because the world 
is not following our example on non-pro- 
liferation matters. 

Under the leadership of the United 
States, a 66-nation international conference 
was convened to look for alternatives to 
reprocessing. In February of this year, it 
completed its work in Vienna, concluding 
that reprocessing “is an essential prelim- 
inary to many of the possible fuel cycles,” 
and that proliferation is a political matter 
monitored and controlled by international 
safezuards. 

Even before reaching those conclusions, 
countries such as England, France, Japan, 
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the Soviet Union and West Germany were 
going ahead with their reprocessing facili- 
ties. So our leadership has been ineffective. 
A few years ago we were the world leader 
in nuclear technology and, therefore, we 
had the capacity to control the use of ad- 
vanced fuel cycles. Had other countries 
stopped their programs in 1977 as we did, 
the United States would still be in the 
preeminent position. But they did not. 

That's why GESMO is important. Reopen- 
ing GESMO would signal that, because 
other countries didn’t follow our noble ex- 
ample on reprocessing, we are reviewing 
that policy to make it more effective by re- 
gaining U.S. leadership in, and influence 
over, nuclear technology. 

Tom Corcoran, 
U.S. Represzntative. 
WASHINGTON.@ 


WORLDWIDE VOICE COMPETITIONS 
TO BE HELD AT ACADEMY OF 
MUSIC IN PHILADELPHIA 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Pennsylvania (Mr. McDape) 
is recognized for 5 minutes. 
@ Mr. McDADE. Mr. Speaker, I would 
like to take this opportunity to salute a 
great man and a great institution who 
have joined forces to create a unique 
opportunity for aspiring young artists in 
the field of opera. This spring, the Opera 
Company of Philadelphia and the re- 
nowned tenor Luciano Pavarotti will hold 
worldwide voice competitions at the 
beautiful and historic Academy of Music 
in Philadelphia. This event is a testimony 
to the man whose dream it has been to 
hold such a competition. It is a testimony 
to a man who has not forgotten his be- 
ginnings. 

Luciano Pavarotti has become recog- 
nized as “the reigning tenor of the lyric 
Italian opera” and has one of the worlds 
finest voices. He will give young artists 
with great promise a once in a lifetime 
opportunity to appear on stage with a 
master. That master is Luciano Pav- 
arotti. For this competition will not 
award the winners with money as do 
most opera competitions, instead, Luci- 
ano Pavarotti will give the winners the 
same chance he had in 1962 when he 
appeared on stage in Italy and launched 
his own brilliant career. In addition to 
the opportunity to appear on stage with 
Luciano Pavarotti, the winners of the 
competition will be given 4 weeks of ex- 
tensive training in voice, drama, and 
language from leading American and 
European coaches. 

Mr. Pavarotti has chosen the Phila- 
delphia Opera Company for all the right 
reasons; we know them well. The com- 
petition will focus the attention of the 
world on opera and on Pennsylvania. The 
Philadelphia Opera Company has been 
at the forefront of encouraging bright 
new talent. The opera company is widely 
acclaimed for the superlative quality of 
its performances and the Academy of 
Music has the historical backdrop befit- 
ting such an esteemed competition and 
glorious occasion. It is important that 
we continue to showcase exciting young 
talent and put new life into the arts. 
When the performances are given during 
the 1982 opera season, it will be a mo- 
ment that the young singers will cherish 
and it will be a joy for us to behold. It 
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is the spirit of this competition which 
enables the world to enjoy the likes of 
a Luciano Pavarotti and we are forever 
grateful.@ 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr. NELSON) is rec- 
ognized for 5 minutes. 

@ Mr. NELSON. Mr. Speaker, due to 
official business in my district yesterday 
I was not present for rollcall vote No. 
540. If I had been present I would have 
voted “yes” on the question of ordering 
a second on H.R. 6865, to authorize the 
Department of Energy to carry out a 
high-level liquid nuclear waste manage- 
ment demonstration project at the West- 
ern New York Service Center in West 


Valley, N.Y.@ 


BILINGUAL EDUCATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. GONZALEZ) is rec- 
ognized for 15 minutes. 

Mr. GONZALEZ. Mr. Speaker, 
throughout our history, the public 
schools have been the great catalyst of 
our society. It is the schools that have 
produced the world’s most capable work 
force. It is the schools that have created 
in our people a sense of personal respon- 
sibility, a relief in liberty, and a pro- 
found understanding that in a free 
country like ours, the accident of birth 
is no bar to personal ambition or prog- 
ress. It is the schools that have made our 
Nation of immigrants into a society with 
fundamental unity. 

The Department of Education is now 
carrying out a rulemaking proceeding of 
profound importance; it addresses the 
issue of how our schools could better 
carry out their task of being an effective 
catalyst, better deal with the disparate 
needs of people who come from many 
different backgrounds, but with common 
hopes and purposes. There is much con- 
troversy about this rulemaking proce- 
dure, but we are fortunate that it is in 
the hands of a singularly capable Cab- 
inet officer, Secretary Shirley Hufsted- 
ler. She personally opened hearings last 
week in San Antonio on the proposed 
bilingual regulation, and her comments 
are well worth reading. Accordingly, I 
offer for the Recorp my introduction of 
the Secretary, and her comments at that 
hearing: 

BILINGUAL EDUCATION HeaRING—INTRODUCTION 
OF THE SECRETARY OF EDUCATION 
(Remarks of U.S. Representative HENRY B. 
GonzaLeEzZ, September 8, 1980) 

There could not possibly be a better place 
than this to begin hearings on the proposed 
bilingual education regulations. Here, in the 
Institute of Texan Cultures we see all around 
us the diversity of the American people—a 
diversity that has been and remains the well- 
spring of our strength as a nation. It says on 
our money, “E pluribus unum;” but our 
country is not only a federation of States, it 
is a federation of peoples; we are truly a 
nation of one, from many. 
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It is a special privilege for me to welcome 
and introduce the first Secretary of Educa- 
tion. 

Education is the greatest engine of social 
progress. It has been in the American class- 
room that our nation of immigrants has 
learned the skills not just of survival, but of 
success. It has been in the American class- 
room that we Americans, coming as we do 
from many and diverse backgrounds, have 
learned not just to tolerate, but to respect 
and draw strength from each other. 


Madame Secretary, you recognize the im- 
portance of education; to become Secretary 
you have left a distinguished career in law, 
and a position of high responsibility on the 
Federal bench to head the Department of Ed- 
ucation—a department whose creation I have 
supported, and welcome as an agency that at 
long last recognizes the significance of the 
Federal role in education, and the importance 
of education to this nation. 

For those who do not know Judge Huf- 
stedler, I can say that I recall meeting her in 
1968, when Lyndon B. Johnson nominated 
her to the Court of Appeals, and again when 
she was named to be Secretary of Education 
by President Carter. It would be truly modest 
to gay that you are a person of formidable 
talent and accomplishment, respected not 
only as an able intellect, admired not only 
as a distinguished lawyer, and warmly re- 
garded not only as an outstanding jurist; 
you are all of those things, and more: you 
are also a person of compassion, a person of 
deep and human concern, one who combines 
humanity with rare talent. You have given 
your talent in public service, and for that the 
nation is indebted to you. 

Madame Secretary, there is nothing more 
complex than the question of how we can 
most effectively teach children who speak a 
language other than English. In my own 
school career, it was a question of sink or 
swim; a matter of giving me extra time in a 
grade, so that I could learn English. But there 
were many who sank. We have come a long 
way since then. We are no longer satisfied to 
see the children of first generation immi- 
grants consigned to the bottom of the social 
and economic heap, nor to see those children 
of that generation stunted in their intellec- 
tual growth by reason of limited English 
ability. Today we believe that it is not only 
Possible, but necessary, to effectively reach 
and teach children who come to school with- 
out a command of English. We know that this 
is not easy. We know that there are con- 
troversies that abound. But it is not an issue 
we can evade, and this hearing is evidence of 
that. 

Madame Secretary, your presence here 
clearly underlines the importance of what 
you are trying to accomplish. Your presence 
demonstrates the urgency of the task. And 
your presence proves the depth of your own 
commitment and concern. 

It is a privilege, pleasure, and honor, to 
welcome here, and to introduce the truly dis- 
tinguished first Secretary of Education, the 
Honorable Judge Shirley Hufstedler. 
REMARKS OF SECRETARY SHIRLEY M. HUFSTED- 

LER TO THE OPENING SESSIONS OF THE LAU 

HEARINGS 

This is an important day in the life of the 
Department of Education and of the nation. 
The hearings that begin this morning will 
take us to six cities in two weeks. At each 
stop along the way parents, educators, com- 
munity leaders and government officials 
will come together to address the needs of 
314 million youngsters who speak little or 
no English. 

It will be a small exercise in Democracy, 
the kind that we Americans take so easily 
for granted. The witnesses will all be Ameri- 
cans, though the lIfst of names will read 
like @ roll call of the world’s nations. We take 
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that for granted, too. Yet there is nothing 
trivial about either fact. Taken together they 
say much about why we are here and what 
we can hope to accomplish. Taken separately, 
they speak of diversity and democracy, two 
paths which have converged in San Antonio 
today. 

Our diversity springs from immigration, 
which has been at the core of our national 
experience for centuries, Recent arrivals ad- 
justing to life in a new land have been 
features of our public life with a constancy— 
and on a scale—almost beyond the compre- 
hension of other countries. That peculiarly 
American experience continues in the 1980s 
much as it did in the 1780s, and weaving new 
Americans into the diverse fabric of society 
remains a national priority. This hearing 
is a waystation on our well-worn path to- 
ward that goal. 

By comparison the other path, that of 
democracy, seems at once older and newer. 
In one sense, we are concerned with a time- 
less problem of principle: Protecting the 
rights of a minority within a democratic 
state. Yet the modern concept of civil rights 
did not really take shape until the Supreme 
Court’s landmark decision in Brown vs. 
Board of Education just 26 years ago. And 
it was not until 1964, with the passage of 
Civil Pichts Act, that the principle was firmly 
established. 

Ten years later, in the case of Lau vs. 
Nichols, the Supreme Court ruled that civil 
rights protections also extend to school chil- 
dren who do not speak English. Our efforts 
to meet that mandate put us on the path 
to this place and this moment. 

It is altogether fitting that the ways have 
converged in San Antonio. The people of 
this State and this city have travelled both 
paths. They know them well. 

Our gathering place offers eloquent testi- 
mony to the diversity and the strength of a 
State built by immigrants. A lively mixture 
of the cultures showcased here is at the 
very heart of Texas’ vitality. The resulting 
enrichment of the State’s intellectual, ar- 
tistic and creative life is reflected not merely 
in museum exhibits but in every street of 
San Antonio. It lingers under the cypresses 
and along the river that winds through this 
historic city—a city that was bilingual hun- 
dreds of years before educators appropriated 
the term. 

The builders of Texas came first from 
Spain and Mexico, then the United States, 
then throughout the world. From that end- 
less stream of new arrivals Texas fashioned 
her unique chsaracter—and her most pre- 
cious resources. The State's wealth resides 
neither in the vast and magnificent land, 
nor in the fabulous oil and mineral deposits 
beneath it. Texas’ greatest treasures are her 
people. 

That is why public education has been so 
important here. In a State built on people, 
Texans have always understood the value of 
investing in human resources. And the same 
logic, the same refusal to waste human 
potential, has led many to concentrate on 
the special needs of children who do not 
speak English. 

San Antonio, which was the site of Texas’ 
first public school in 1746, has been a leader 
in education ever since. Some of the earliest 
and best bilingual programs in the country 
were developed right here. I am looking for- 
ward to visiting several of them later today. 

So Texans come to these hearings with a 
long and productive experience in the 
blending of cultures and languages. For you, 
diversity is a well-travelled path—an integral 
part of your heritage. 

There is another side of that heritage, 
however, both in Texas and in the nation as 
a whole. Proud as we are of our diversity, 
American history is replete with examples of 
discrimination based on language. I wish 
that I could say that such problems were 
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behind us; but they are not. We have a long 
way yet to travel on the path toward equity 
and democracy. 

Millions of non-English speaking children 
still face enormous obstacles in our schools. 
Some, unable to communicate with their 
teachers, are routinely classified as mentally 
retarded. Countless others fall hopelessly be- 
hind their peers during the crucial early years 
of school. For all too many, early frustration 
establishes a pattern of failure. School be- 
comes an alien place, a kind of purgatory 
where catching up is impossibe, and respect 
for one’s heritage is unheard of. The door to 
education is slammed shut and locked fast 
before these children have even one foot 
across the threshold. 

Many citizens and communities have made 
conscientious efforts to overcome these prob- 
lems. But there are also many who, under 
one cover or another, have done essentially 
nothing—leaving countless children to sink 
or swim. And heartbreaking numbers of 
those youngsters are sinking. 

I do not believe that there could ever be 
justification for such a policy in a democratic 
society. But perhaps it mattered less in the 
days when few Americans completed high 
school and even fewer went on to colleze. 
Then, economic success in life was less 
closely tied to educational attainment. To- 
day, however, the future for young people 
without schooling is bleak and getting 
bleaker all the time. Education cannot guar- 
antee a happy life or productive employ- 
ment; but lack of education is very nearly 
a guarantee of lifelong poverty, dependence 
and despair. 

No one understood that better than a man 
who taught school in Cotulla, Texas in the 
1930's. He went on to the White House; but 
he never forgot the little school where he 
learned first hand about language barriers 
and about poverty. Returning to Cotulla in 
1966, he recalled those days so poignantly 
that I cannot resist reading some of what 
he said: 

“Thirty-eight years have passed but I still 
see the faces of the children who sat in my 
class. I still hear their eager voices speaking 
Spanish as I came in. I still see their excited 
eyes speaking friendship. 

“Right here I had my first lessons in pov- 
erty ... and the high price we pay (for it 
in dropouts and blighted lives.) ... 

“How long can we pay that price?” 

“Everything I want to work for as your 
President—to achieve peace, to conquer pov- 
erty, to build a worthy civilization—all of 
these depend in a very large degree on what 
happens in this school and what happens 
in other schools throughout the land.” 

I think Lyndon Johnson would be grati- 
fied with this hearing today. Gratified that 
we are moving ahead to see that no child is 
foreclosed from education by barriers of lan- 
guage. Gratified that a program he marched 
onstage has been lifted to cabinet level and 
to nation] attention by another President, 
Jimmy Carter, who understands, as he did, 
what will make the difference to a civilized 
society. 

Broad concerns for democracy and for 
diversity have drawn us to San Antonio. But, 
now that we are here, the specifics of pro- 
posed regulations will command our atten- 
tion. The regulations were written by the 
Department of Education under court order. 
It has been a sensitive task. We have tried to 
refiect both the needs of the 344 million chil- 
dren involved and the concerns of 16,000 
school districts responsible for serving them. 

Throughout our work we have been guided 
by two principles: First, each child must 
learn English—and must learn it as quickly 
as possible. Second, while learning the lan- 
guage, children must not be allowed to fall 
behind their English-speaking classmates in 
other academic subjects. If either principle 
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is neglected, all our promises of equal educa- 
tional opportunity will remain empty 
rhetoric. 

Shorn of detail, the proposed regulations 
would require schools to identify each stu- 
dent’s primary language; to assess their skills 
both in English and the primary language; 
to provide effective services for teaching stu- 
dents English and helping them keep pace in 
other academic subjects; and, finally, to de- 
termine when those services are no longer 
needed and the students can be taught ex- 
clusively in English. 

Since publication of the proposals last 
month, there has been a good deal of healthy 
discussion, and also a fair amount of confu- 
sion. In the interest of clarity, let me say just 
a word about what they are and what they 
are not. 

They are not designed to suppress any lan- 
guage or subculture in the United States. 
But they are designed to ensure that all our 
children become both fluent and literate in 
English. 

Cultural diversity is one of America’s 
greatest strengths. We could not suppress it 
if we would; and we should not suppress it 
if we could. But unity is also America’s 
strength. And the ability of every citizen to 
communicate in our national language is the 
keystone of unity. 

The regulations are not designed to main- 
tain any language or subculture in the 
United States. But they are intended to fos- 
ter respect for the multiple heritages of our 
people. 

I have no doubt that Americans of every 
background will continue to maintain their 
traditions as they have always done: through 
private institutions of family, community, 
and religion. If, in addition, individual states 
and localities wish to adopt a policy of main- 
tenance, that Is their right; but it is neither 
the right nor the intention of the Federal 
government to tell them to do so. 

The regulations are not a sudden or sur- 
prising development. But they do contain 
some new features. 

The legal requirement to meet the needs 
of non-English speaking children dates back 
sixteen years, and civil rights policies on bi- 
lingual education have long been in effect. 
The proposals we are considering today are 
a good deal easier to read and understand. 
They set much more practical and con- 
venient thresholds for providing special 
services. And they acknowledge that children 
cannot learn subjects taught in a language 
which they cannot understand. Apart from 
that, they are not dramatically different 
from the earlier policies. 

Finally, the proposed rules are not rigid 
or monolithic. But they do attempt to guar- 
antee equal access to education for every 
child in this country—regardless of the lan- 
guage barriers he or she may face. No one is 
seeking to impose a single solution or philos- 
ophy on America’s diverse school system. In- 
stead the focus is on results—on the achieve- 
ment of individual children. Within the pro- 
posed format, each school district would re- 
tain absolute freedom in matters of curri- 
culum. And limited waiver provisions would 
permit districts already achieving the de- 
sired results through other programs to con- 
tinue doing so. 

In their simplest terms, the proposed regu- 
lations are a reaffirmation of this nation’s 
love and concern for our children—and an 
investment in their futures. 

Such investments have never been cheap, 
nor free from controversy. And our society 
has not always been skillful in handling the 
marriages of education and law that make 
them possible. Still, we have never shrunk 
from the investments, for we know the price 
of neglect. And processes like these hearings 
enable us to do a better Job of managing the 
logistics with every passing day. I am ab- 
solutely confident that, together, we can 
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produce sensible, effective regulations that 
will benefit the entire country. 

Throughout these proceedings, the Depart- 
ment of Education must first and always be 
an advocate for children. That advocacy re- 
quires the courage to adhere to legal require- 
ments without equivocation and the 
thoughtfulness to define educational re- 
sponses with vision and with common sense. 
It also requires meaningful consultation with 
those persons who have the highest stake in 
what we do—concerned educators, commu- 
nity leaders, citizens and parents. 

That process of consultation, which has 
been going on for many months now, reaches 
its climax in these next two weeks. The pro- 
posed regulations haye come a long way. Yet, 
within the constraints of the law, nothing 
about them is beyond change. We have done 
our best to draft fair and flexible proposals. 
Now we are anxious to have the reaction of 
the American people. 

I expect the witnesses gathered here and 
in the other cities across the country to offer 
a range of comments and insights that will 
cover—and, hopefully, improve—virtually 
every section of these regulations. But there 
are certain areas in which we are particu- 
larly anxious to have your advice—areas 
ranging trom exit criteria, to staff require- 
ments, to proper placement for children who 
are comparably limited in English and their 
primary language. We have attempted to 
frame these questions as clearly as possible 
in the Federal Register. I hope that, where 
appropriate, you will make reference to them 
in the course of your testimony. 

You will doubtless take a measure of com- 
fort in knowing that I have the advice and 
assistance of a virtual posse of Texans as 
these hearings begin. They are outstanding, 
experienced people who know the problems 
on a grassroots basis: Dr. Josue Gonzales, 
Director of Bilingual Education and Minority 
Language Affairs; Tony Califa who will be 
heading the team this morning; Ed Baca, the 
moderator; and, of course, the Chief of 
Protocol for the United States, Ambassador 
Albardo Valdez, who will be speaking to us 
in a moment. 

You can be sure that team of Texans and 
I will be reading every word of testimony 
from San Antonio, and from the hearings 
which follow in Denver, San Francisco, New 
York, New Orleans and Chicago. And you 
can be sure that every idea that you offer 
will be carefully considered before we move 
to a final decision. 

I began by remarking how casually we 
Americans glide over everyday reminders of 
democracy and diversity. That both are com- 
mon enough to be taken for granted is a very 
good thing. Yet there is always the danger 
that we may lose sight of their true value, 

I would like to close with a similar refiec- 
tion on very large numbers. In our much- 
numbered society we glibly toss off figures 
that would have astonished our ancestors, 
yet we rarely pause to consider their real 
meanings. Consider, for example, the three- 
and-one-half-million children whose lives 
will be touched by what we begin here to- 
day. 

Think of that: three-and-one-half-million 
human beings! Each one unlike any other 
person who ever walked the earth! Each one 
with limitless potential! What number can 
do them justice? How can we even begin to 
glimpse the possibilities of their future? 
Here is a clue: 

Two hundred years ago, precisely three- 
and-one-half-million people joined together 
to found this nation. They dreamed radical 
dreams for their children—democracy, tol- 
erance, education for all—and they made 
them come true. They changed the world. 

We must dream no lesser dreams for chil- 
dren of today. They, too, have it in them to 
change and astonish the world. 
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EN 
N. FRIEDRICH VON STEUB 
STO BE COMMEMORATED IN CHI- 


CAGO 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Illinois (Mr. ANNUNZIO) is rec- 
ognized for 5 minutes. 
@ Mr. ANNUNZIO. Mr. Speaker, Septem- 
ber 17 is the anniversary of the birth 
of one of the heroes of the American Rev- 
olutionary War, Gen. Friedrich Wilhelm 
von Steuben. As a native German, von 
Steuben was one of those men whose 
spirit and imagination were aroused by 
the struggle for independence of a small 
group of colonies an ocean away and 
without the help of this valiant soldier, 
America’s fight for freedom would have 
been much more difficult. 


On Saturday, September 20, the Ger- 
man American Societies of Greater Chi- 
cago will present their 15th Annual von 
Steuben Day Parade. The parade will 
step off at noon, and I look forward to 
joining Americans of German descent 
in Chicago on the reviewing stand in 
commemorating the crucial and major 
contributions of this outstanding man in 
the winning of America’s independence, 
as well as the contributions of German 
Americans throughout the entire history 
of our country. America is a land of im- 
migrants, and the immigrants who set- 
tled here from Germany have made 
countless and inestimable contributions 
to our Nation’s freedom and greatness, 
and to our Nation’s rich scientific, cul- 
tural, and economic life. 

After the colorful pageantry of the 
grand parade, which begins at Chicago’s 
famous State Street and Wacker Drive, 
there will be an evening banquet in the 
Red Lacquer Room of the Palmer House 
Hotel. The capable and energetic Karl C. 
Laschet is serving again this year as the 
parade’s general chairman and grand 
marshal, the honorary grand marshal is 
the mayor of Chicago, the Honorable 
Jane Byrne; Joseph Gies is the Honorary 
General Chairman, and Norbert Hozing- 
er is serving as the parade marshal. 

General Friedrich Wilhelm von Steu- 
ben won a special place among the heroes 
of America’s War of Independence be- 
cause of his many talents and his mature 
experience. He was 47 years of age when 
he arrived in 1777, a relatively old man 
for a period of history before modern 
amenities and medicine. He had already 
achieved high standing for his accom- 
plishments in Prussia and was a member 
of the general staff of King Frederick the 
Great. 

In early 1778, von Steuben reported for 
duty to General Washington at Valley 
Forge, at a time when the colonies were 
suffering through military setbacks, pri- 
vation, and low morale. During the bitter 
days at Valley Forge, General von Steu- 
ben went to work with zest and spirit, 
sustaining the courage of the troops, and 
contributing his private funds for their 
well-being. He drilled and taught them 
up-to-date military practices so that 
when spring finally arrived, they were 
ready to engage the best army of that 
time in equal combat. 

The U.S. Senate passed a joint resolu- 
tion in 1961 authorizing the President to 
proclaim September 17 of each year as 
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General von Steuben Memorial Day. A 
copy of that resolution follows: 
RESOLUTION 


Whereas the successful conclusion of the 
struggle of American colonists for liberty 
was immeasurably aided by sacrifices and 
services of freedom-loving nationals of many 
countries; and 

Whereas General Friedrich Wilhelm von 
Steuben, following a brilliant military career 
in his native Germany, responded to the 
appeal for assistance from the beleaguered 
Colonies; and 

Whereas General von Steuben, drawing 
upon his experience and his vision, in- 


- structed forces mobilized by the Continental 


Congress, directed training at Valley Forge, 
and established discipline and morale which 
enabled disordered, retreating forces to rally 
and reorganize following the Battle of Mon- 
mouth; and 

Whereas General von Steuben served with 
distinction as inspector general of the colo- 
nial forces, in command of the district of 
Virginia, and during the stage of Yorktown; 
and 

Whereas the drill regulations and rules of 
order and discpline for troops of the Colonies 
conceived and promulgated by General von 
Steuben were formally adopted by the Con- 
tinental Congress as the governing code for 
forces of the Revolution; and 

Whereas the ideas and methods advocated 
and perfected by General von Steuben were 
refiected in the establishment of the United 
States Military Academy; and 

Whereas the United States regularly shows 
appreciation to heroes of other nationalities 
who were conspicuous in the fight for inde- 
pendence; and 

Whereas the anniversary of the birth of 
General von Steuben and the anniversary of 
the completion of labors of the Constitution- 
al Convention coincidentally fall on Sep- 
tember 17: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That, the President 
of the United States is authorized annually 
to issue a proclamation calling upon officials 
of the Government to display the flag of the 
United States on all governmental buildings 
each September 17 and urging the people of 
the United States to observe the day with 
appropriate ceremonies commemorating the 
birth and the services of General Friedrich 
Wilhelm von Steuben. 


Mr. Speaker, on the occasion of this 
commemoration of the inspiring courage 
and heroism of General Friedrich von 
Steuben, I send my greetings and best 
wishes to all Americans of German herit- 
age residing in the 11th District of Il- 
linois, which I am honored to represent, 
the city of Chicago and all over this 
Nation who are celebrating this grand 
event. 

The officers and membership of all the 
German American Societies of Greater 
Chicago are working hard to make the 
15th Annual Von Steuben Day Parade 
into another great success and all of 
Chicago is looking forward to this patri- 
otic event. I send my congratulations to 
them on their achievement and on their 
many fine contributions to making Chi- 
cagoland a better place to live, and to 
their general parade chairman, Karl C. 
Laschet. The names of the parade’s 
leadership and committee membership 
follow: 

Commitee: Felix Bachmeier, Melvin 
Brandt, Stefan Dama, Rudi Dick, Lud- 
wig Erdbeer, Willi Follmer, John Heb- 
ling, Elisabeth Kraus, Fred Marunde, 
Josef Matzer, Wolfgang Reinke, Horst 
Seyferth, Willi Scharpenberg, Nick 
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Schneider, Alfred Schmitke, Horst Tietz, 
Frank Workman. 

Helen Meiszner, parade treasurer; 
Joseph Zottmann, Betty Center, and 
Louise Jochum, trustees. 

Paula Zottman, cornflower chairlady; 
Clara Winkler, -recording secretary; 
Marianne Gies, correspondence secre- 
tary; Virginia Vazzano, cordinator; Ed- 
ward Kmiec, assistant coordinator. 

Directoren: Joseph Anetsberger, Betty 
Center, Willi Follmer, Josef Frieberger, 
Karl Kurz, Alfons Schneemann, and 
Joseph Zottmann. 

Finanzcommittee: 
Henrietta Baltis, 
Josef Matzer.@ 


Sarah Brantsch, 
Peter Kratich, and 


LEGISLATION EXONERATING BISH- 
OP COLLEGE OF DEBTS OWED 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. Frost) is recog- 
nized for 5 minutes. 


@ Mr. FROST. Mr. Speaker, today I am 
introducing a bill proposing to exoner- 
ate one of the oldest and largest black 
colleges in the country, Bishop College 
of Dallas, Tex., of $1,237,669 in outstand- 
ing debts owed to the Federal Govern- 
ment. This debt was identified in an au- 
dit covering the college’s activities 
through 1974 and also includes miscella- 
neous debts accrued between 1974 and 
1978. The debt resulted from question- 
able financial management practices, 
over a series of years, of former college 
Officials who were unable to fully ac- 
count for their use of Federal funds. 

In August 1979 the Department of 
Health, Education, and Welfare and 
Bishop College culminated an intensive 
effort to settle this outstanding debt by 
agreeing to a 6-year repayment schedule. 
Under the terms of that schedule, Bishop 
is to begin repaying the $1,237,659 in 
September 1981, at a rate of $26,000 a 
month. Bishop entered into these nego- 
tiations in good faith and had every in- 
tention of living up to this agreement 
when the time came to begin making the 
payments. 

As confident as I am of the integrity of 
those officials who signed that agree- 
ment, I have been advised by financial 
experts that Bishop College will have 
great difficulty continuing in operation 
if it is not relieved of this obligation be- 
fore September 1, 1981. Mr. Speaker, 
Bishop is a pioneer in the field of black 
education. The 100th anniversary of its 
existence as a black liberal arts and 
teacher education college will be com- 
memorated later on this week. If the 
Congress does not take the steps to re- 
lieve Bishop of its debt to the Federal 
Government, I do not believe it will sur- 
vive to see its 10lst anniversary com- 
memorated. 

Some people may question the need to 
continue black colleges in this country. 
These institutions remain a source of 
great pride to the black community na- 
tionwide. Many black church leaders are 
graduates of these colleges, and Bishop 
has played a leading role in this area. 
Moreover, black students still have spe- 
cial needs that in some cases can only 
be met by black institutions. These 
schools continue to play an important 
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function in integrating young black men 
and women into the job market. 

I do not take the seriousness of my 
proposition lightly. The predicament of 
Bishop College is the product of many 
years of its own mistakes. But the story 
of this college is not merely the story of 
questionable management policies. It is 
symptomatic of a black college's stuggle 
to compete for the best and the brightest 
students at a time when educational 
costs were skyrocketing. The tragedy of 
Bishop College goes deeper than these 
audits, as it is the tragedy experienced 
by any institution where Federal funding 
plays an important role. Millions of dol- 
lars in Government funds were offered to 
Bishop during a critical time. Yet the 
myriad of rules, regulations, and ac- 
counting requirements that accompanied 
these funds were too much for a school 
led primarily by ministers to manage. 
The tragedy of Bishop College is also 
tragedy of a handful of men who mis- 
managed those funds in the belief that 
they were pursuing the only possible 
course if the college were to survive. But, 
Mr. Speaker, the real burden of this 
tragedy will fall upon the thousands of 
students who look to Bishop College for 
their education. 

Since the August 1979 repayment 
agreement, this college has made much 
progress, and I am introducing this bill 
with the expectation that officials there 
will continue to improve their financial 
management techniques. In conjunction 
with the Department of Education, the 
United Negro College Fund, the Ford 
Foundation, the Dallas Citizens Advisory 
Council, a nationwide coalition of black 
churches, and my Congressional office, 
Bishop College has already begun mod- 
ernizing its operations. An intensive 
effort began in 1979 to reconstruct its 
bookkeeping system. Professional per- 
sonnel, skilled in the techniques of ad- 
ministering Federal funds, have been 
hired and are supervising the college’s 
financial transactions. A technical as- 
sistance team has been on hand to over- 
see this operation and college officials are 
working closely with the Department of 
Education in planning for long-term op- 
erational needs. Bishop has a new chief 
executive officer and the board of direc- 
tors will be participating in training ses- 
sions that will teach them modern ad- 
ministrative procedures. The scope of the 
college’s service has been trimmed: De- 
gree programs will be reduced, the 
operating budget has been slashed, 
empty dormitories will be converted to 
other uses, and excess land has been sold 
off. The college, for the present time, will 
concentrate on recruiting students from 
the Southwest area, discontinuing its 
efforts to recruit from Northern high 
schools. In short, Bishop officials are 
dealing with their problems in such a 
way as to life the college out of its pres- 
ent situation without destroying its 
chances for future growth. 

Finally, Mr. Speaker, I will point out 
that not once during this controversy 
have the academic credentials of Bishop 
College been publicly called into ques- 
tion. Not once during the audits, the 
negotiations, or the trials have allega- 
tions of impropriety been levelled against 
the college as an institution of higher 
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learning. As far as the business of ed- 
ucating young adults, Bishop’s record of 
academic excellence has been sustained. 
In order to allow this college to continue 
serving the black community and to 
continue serving the needs of young men 
and women who are depending on its 
survival for their education, I respect- 
fully request of my colleagues their 
prompt and favorable consideration of 
this bill.@ 


DOD APPROPRIATION BILL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Indiana (Mr. Brapemas), is 
recognized for 5 minutes. 


@ Mr. BRADEMAS. Mr. Speaker, the De- 
fense Department appropriations bill for 
fiscal 1981 which the House approved 
today provides this Nation a balanced 
approach to our security. The bill recog- 
nizes the need to increase selected por- 
tions of our military forces to counter a 
series of aggressively imperialistic moves 
by the Soviet Union. 

This legislation helps assure the pro- 
tection and maintenance of our position 
in the world. 

It assures our allies that any fears they 
may harbor about our continued support 
are unwarranted. 

In order to accomplish these objec- 
tives, Mr: Speaker, it has been necessary 
to increase the funds for the Defense 
Department substantially. This bill pro- 
vides $157 billion in new budget author- 
ity for the Defense Department, $19.7 
billion more than was appropriated last 
year and $2.5 billion more than was re- 
quested by President Carter. 

The bill provides money for raises for 
our military personnel; money for addi- 
tional raises already authorized by Con- 
gress will be included in a later supple- 
mental measure. 

A major item in the bill is $51.8 billion 
for what are known as operations and 
maintenance, a sum $7.1 billion higher 
than last year. 

Mr. Speaker, the increased funds for 
military pay and for operations and 
maintenance are designed to deal with 
two of the more perplexing problems 
faced by our modern military forces. The 
salary increases should enable us to keep 
more experienced personnel from leaving 
the military and the funds for operation 
and maintenance should enable those 
personnel to keep their equipment in bet- 
ter condition and prolong its usefulness. 

In addition, the bill provides $44.2 bil- 
lion for the procurement of new weap- 
ons, a sum $8.7 billion higher than a year 
ago and $3.6 billion over the President’s 
request. 

The $14.8 billion appropriated for the 
research and development of new weap- 
ons includes money for the proposed MX 
missile system, and a new strategic 
manned bomber that will take full ad- 
vantages of the latest antiradar tech- 
nology. 

Mr. Speaker, in addition to the overall 
importance of this bill in maintaining a 
strong and secure military force is an 
amendment, adopted by the House, 
which has much potential importance to 
areas like the district I represent in 
northern Indiana. 

This amendment, offered by the dis- 
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tinguished chairman of the Defense Ap- 
propriations Subcommittee, the gentle- 
man from New York (Mr. ADDABBO) 
would allow the Department of Defense 
to target some of its purchases of non- 
strategic goods and services to firms in 
areas of high unemployment. 

As I say, Mr. Speaker, the Addabbo 
amendment, in repealing the so-called 
Maybank amendment, potentially bene- 
fits communities like my own, where un- 
employment is substantially higher than 
the national average. But the Addabbo 
amendment is so written as to maintain 
competition for defense contracts and as 
to assure that the Defense Department 
will be able to select the most qualified 
competitor for weapons systems, aircraft 
and other items that are vital to our na- 
tional defense. I was glad, Mr. Speaker, 
to give strong support to Mr. ApDDABBO’s 
amendment. 

Let me, Mr. Speaker, also take this 
opportunity to congratulate Mr. ADDABBO 
on the outstanding job he has done in 
handling a piece of legislation essential 
to the security of our country. There is 
no harder working or dedicated 
Member of this body than JOE ADDABBO 
and the entire Nation is in his debt.e 


THE GLOBAL 2000 REPORT TO THE 
PRESIDENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. BINGHAM) is 
recognized for 10 minutes. 

@ Mr. BINGHAM. Mr. Speaker, “The 
Global 2000 Report to the President” 
begins as follows: 

If present trends continue, the world in 
2000 will be more crowded, more polluted, 
less stable ecologically, and more vulnerable 
to disruption than the world we live in now. 
Serious stresses involving population, re- 
sources, and environment are clearly visible 
ahead. Despite greater material output, the 
world's people will be poorer in many ways 
than they are today. 

For hundreds of millions of the desper- 
ately poor, the outlook for food and other 
necessities of life will be no better, For many 
it will be worse. Barring revolutionary ad- 
vances in technology, life for most people on 
Earth will be more precarious in 2000 than 
it is now—unless the nations of the world 
act decisively to alter current trends. 

This, in essence, is the picture emerging 
from the U.S. Government's projections of 
probable changes in world population, re- 
sources, and environment by the end of the 
century, as presented in the Global 2000 
study. They do not predict what will occur. 
Rather, they depict conditions that are likely 
to develop if there are no changes in public 
policies, institutions, or rates of technologi- 
cal advance, and if there are no wars or 
other major disruptions. A keener aware- 
ness of the nature of the current trends, 
however, may induce changes that will alter 
these trends and the projected outcome. 


As the President said in releasing the 
report on July 24— 

Never before had our Government or any 
government attempted to take such a com- 
prehensive, long-range look at interrelated 
global issues such as world populations, 
agriculture, water resources, forest resources, 
energy needs, and the overall environmental 
quality of the Earth we live on. 


The revort, 3 years in the making, tells 
us what the world will be like a mere 20 
years from today—unless we and the 
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other nations of the world join together 
to change the course of history. 


Secretary of State Muskie, in his state- 
ment on the release of the report, elo- 
quently outlined the alternatives we 
face: 

World population growth, the degradation 
of the earth’s natural resource base, and the 
spread of environmental pollution collec- 
tively threaten the welfare of mankind. If 
these challenges are ignored, they will over- 
whelm our efforts to improve the quality of 
life and social opportunities for the world’s 
people, including our own. If they are met 
and successfully overcome, we will face the 
twenty-first century with renewed hope and 
security. 


The President has established a task 
force on global resources and environ- 
ment to recommend measures by which 
our Government can respond to the 
challenge of the “Global 2000 Report.” I 
consider it vital that Congress partic- 
ipate actively in the elaboration and im- 
plementation of these measures. I in- 
tend to be active in this effort on the 
Committee on Foreign Affairs, on which 
I serve. But since the issues transcend 
the jurisdictions of any single commit- 
tee, I hope others will be involved as 
well. 

Mr. Speaker, at this point I include 
a summary of the major findings and 
conclusions of the report: 

MAJOR FINDINGS AND CONCLUSIONS 


If present trends continue, the world in 
2000 will be more crowded, more polluted, 
less stable ecologically, and more vulner- 
able to disruption than the world we live 
in now. Serious stresses involving popula- 
tion, resources, and environment are clearly 
visible ahead. Despite greater material out- 
put, the world’s people will be poorer in 
many ways than they are today. 

For hundreds of millions of the desperate- 
ly poor, the outlook for food and other ne- 
cessities of life will be no better. For many it 
will be worse. Barring revolutionary ad- 
vances in technology, life for most people 
on earth will be more precarious in 2000 
than it is now—unless the nations of the 
world act decisively to alter current trends. 

This, in essence, is the picture emerging 
from the U.S. Government's projections of 
probable changes in world population, re- 
sources, and environment by the end of 
the century, as presented in the Global 2000 
Study. They do not predict what will occur. 
Rather, they depict conditions that are likely 
to develop if there are no changes in public 
policies, institutions, or rates of techno- 
logical advance, and if there are no wars or 
other major disruptions. A keener aware- 
ness of the nature of the current trends, 
however, may induce changes that will alter 
these trends and the projected outcome. 


PRINCIPAL FINDINGS 


Rapid growth in world population will 
hardly have altered by 2000. The world’s 
population will grow from 4 billion in 1975 
to 6.35 billion in 2000, an increase of more 
than 50 percent. The rate of growth will 
slow only marginally, from 1.8 percent a 
year to 1.7 percent. In terms of sheer num- 
bers, population will be growing faster in 
2000 than it is today, with 100 million peo- 
ple added each year compared with 75 mil- 
lion in 1975. Ninety percent of this growth 
will occur in the poorest countries. 

While the economies of the less developed 
countries (LDCs) are expected to grow at 
faster rates than those of the industrialized 
nations, the gross national product per capita 
in most LDCs remains low. The average gross 
national product per capita is projected to 
rise substantially in some LDCs (especially in 
Latin America), but in the great populous 
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nations of South Asia it remains below $200 
@ year (in 1975 dollars). The large existing 
gap between the rich and poor nations 
widens. 

World food production is projected to in- 
crease 90 percent over the 30 years from 1970 
to 2000. This translates into a global per 
capita increase of less than 15 percent over 
the same period. The bulk of that increase 
goes to countries that already have relatively 
high per capita food consumption. Mean- 
while per capita consumption in South Asia, 
the Middle East, and the LDCs of Africa will 
scarcely improve or will actually decline be- 
low present inadequate levels. At the same 
time, real prices for food are expected to 
double. 

Arable land will increase only 4 percent by 
2000, so that most of the increased output 
of food will have to come from higher yields. 
Most of the elements that now contribute to 
higher yields—fertilizer, pesticides, power 
for irrigation, and fuel for machinery—de- 
pend heavily on oil and gas. 

During the 1990s world oil production will 
approach geological estimates of maximum 
production capacity, even with rapidly in- 
creasing petroleum prices. The Study pro- 
jects that the richer industrialized nations 
will be able to command enough oil and 
other commercial energy supplies to meet 
rising demands through 1990. With the ex- 
pected price increases, many less developed 
countries will have increasing difficulties 
meeting energy needs. For the one-quarter 
of humankind that depends primarily on 
wood for fuel, the outlook is bleak. Needs for 
fuelwood will exceed available supplies by 
about 25 percent before the turn of the cen- 
tury. 

While the world’s finite fuel resources— 
coal, oil, gas, oil shale, tar sands, and ura- 
nium—are theoretically sufficient for centu- 
ries, they are not evenly distributed; they 
pose difficult economic and environmental 
problems; and they vary greatly in their 
amenability to exploitation and use. 

Nonfuel mineral resources generally ap- 
pear sufficient to meet projected demands 
through 2000, but further discoveries and in- 
vestments will be needed to maintain re- 
serves. In addition, production costs will in- 
crease with energy prices and may make some 
nonfuel mineral resources uneconomic. The 
quarter of the world’s population that in- 
habits industrial countries will continue to 
absorb three-fourths of the world’s mineral 
production. 

Regional water shortages will become more 
severe. In the 1970-2000 period population 
growth alone will cause requirements for 
water to double in nearly half the world. Still 
greater increases would be needed to improve 
standards of living. In many LDCs, water 
supplies will become increasingly erratic by 
2000 as a result of extensive deforestation. 
Development of new water supplies will be- 
come more costly virtually everywhere. 

Significant losses of world forests will con- 
tinue over the next 20 years as demand for 
forest products and fuelwood increases. 
Growing stocks of commercial-size timber 
are projected to decline 50 percent per capita. 
The world's forests are now disappearing 
at the rate of 18-20 million hectares 
@ year (an area half the size of California), 
with most of the loss occurring in the humid 
tropical forests of Africa, Asia, and South 
America. The projections indicate that by 
2000 some 40 percent of the remaining forest 
cover in LDCs will be gone. 

Serious deterioration of agricultural soils 
will occur worldwide, due to erosion, loss of 
organic matter, desertification, salinization, 
alkalinization, and waterlogging. Already, an 
area of cropland and grassland approxi- 
mately the size of Maine is becoming barren 
wasteland each year, and the spread of 
desert-like conditions is likely to accelerate. 

Atmospheric concentrations of carbon 
dioxide and ozone-depleting chemicals are 
expected to increase at rates that could 
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alter the world’s climate and upper atmos- 
phere significantly by 2050. Acid rain from 
increased combustion of fossil fuels (espe- 
cially coal) threatens damage to lakes, soils, 
and crops. Radioactive and other hazardous 
materials present health and safety prob- 
lems in increasing numbers of countries. 

Extinctions of plant and animal species 
will increase dramatically. Hundreds of 
thousands of species—perhaps as many as 
20 percent of all species on earth—will be 
irretrievably lost as their habitats vanish, 
especially in tropical forests. 

The future depicted by the U.S. Govern- 
ment projections, briefly outlined above, may 
actually understate the impending problems. 
The methods available for carrying out the 
Study led to certain gaps and inconsistencies 
that tend to impart an optimistic bias. For 
example, most of the individual projections 
for the various sectors studied—food, min- 
erals, energy, and so on—assume that suffi- 
cient capital, energy, water, and land will 
be available in each of these sectors to meet 
their needs, regardless of the competing 
needs of the other sectors. More consistent, 
better-integrated projections would produce 
a still more emphatic picture of intensifying 
stresses, as the world enters the twenty-first 
century. 

CONCLUSIONS 


At present and projected growth rates, the 
world’s population would reach 10 billion by 
2030 and would approach 30 billion by the 
end of the twenty-first century. These levels 
correspond closely to estimates by the U.S. 
National Academy of Sciences of the maxi- 
mum carrying capacity of the entire earth. 
Already the populations in sub-Saharan 
Africa and in the Himalayan hills of Asia 
have exceeded the carrying capacity of the 
immediate area, triggering an erosion of the 
land's capacity to support life. The resulting 
poverty and ill health have further compli- 
cated efforts to reduce fertility. Unless this 
circle of interlinked problems is broken soon, 
population growth in such areas will unfor- 
tunately be slowed for reasons other than 
declining birth rates. Hunger and disease will 
claim more babies and young children, and 
more of those surviving will be mentally and 
physically handicapped by childhood malnu- 
trition. 

Indeed, the problems of preserving the 
carrying capacity of the earth and sustain- 
ing the possibility of a decent life for the 
human beings that inhabit it are enormous 
and close upon us. Yet there is reason for 
hope. It must be emphasized that the Global 
2000 Study’s projections are based on the 
assumption that national policies regarding 
population stabilization, resource conserva- 
tion, and environmental protection will re- 
main essentially unchanged through the end 
of the century. But in fact, policies are be- 
ginning to change. In some areas, forests are 
being replanted after cutting. Some nations 
are taking steps to reduce soil losses and 
desertification. Interest in energy conserva- 
tion is growing, and large sums are being in- 
vested in exploring alternatives to petroleum 
dependence. The need for family planning is 
slowly becoming better understood. Water 
supplies are being improved and waste treat- 
ment systems built. High-ylield seeds are 
widely available and seed banks are being 
expanded. Some wildlands with their genetic 
resources are being protected. Natural preda- 
tors and selective pesticides are being sub- 
stituted for persistent and destructive 
pesticides. 

Encouraging as these developments are, 
they are far from adequate to meet the global 
challenges projected in this Study. Vigorous, 
determined new initiatives are needed if 
worsening poverty and human suffering, en- 
vironmental degradation, and international 
tension and conflicts are to be prevented. 
There are no quick fixes. Tire only solutions 
to the problems of population, resources, and 
environment are complex and long-term. 
These problems are inextricably linked to 
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some of the most perplexing and persistent 
problems in the world—poverty, injustice, 
and social conflict. New and imaginative 
ideas—and a willingness to act on them—are 
essential. 

The needed changes go far beyond the 
capability and responsibility of this or any 
other single nation. An era of unprecedented 
cooperation and commitment is essential. 
Yet there are opportunities—and a strong 
rationale—for the United States to provide 
leadership among nations. A high priority 
for this Nation musht be a thorough assess- 
ment of its foreign and domestic policies 
relating to population, resources, and en- 
vironment. The United States, possessing the 
world's largest economy, can expect its 
policies to haye a significant influence on 
global trends. An equally important priority 
for the United States is to cooperate gen- 
erously and justly with other nations—par- 
ticularly in the areas of trade, investment, 
and assistance—in seeking solutions to the 
many problems that extend beyond our na- 
tional boundaries. There are many untful- 
filled opportunities to cooperate with other 
nations in efforts to relieve poverty and hun- 
ger, stabilize population, and enhance 
economic and environmental productivity. 
Further cooperation among nations is also 
needed to strengthen international mech- 
anisms for protecting and utilizing the 
“global commons”—the oceans and atmos- 
phere. 

To meet the challenges described in this 
Study, the United States must improve its 
ability to identify emerging problems and 
assess alternative responses. In using and 
evaluating the Government's present capa- 
bility for long-term global analysis, the Study 
found serious inconsistencies in the methods 
and assumptions employed by the various 
agencies in making their projections. The 
Study itself made a start toward resolving 
these inadequacies. It represents the Gov- 
ernment’s first attempt to produce an inter- 
related set of population, resource, and en- 
vironmental projections, and it has brought 
forth the most consistent set of global projec- 
tions yet achieved by U.S. agencies. Never- 
theless, the projections still contain serious 
gaps and contradictions that must be cor- 
rected if the Government's analytic capability 
is to be improved. It must be acknowledged 
that at present the Federal agencies are not 
always capable of providing projections of 
the quality needed for long-term policy deci- 
sions. 

While limited resources may be a con- 
tributing factor in some instances, the pri- 
mary problem is lack of coordination. The 
U.S. Government needs a mechanism for 
continuous review of the assumptions and 
methods the Federal agencies use in their 
projection models and for assurance that the 
agencies’ models are sound, consistent, and 
well documented. The improved analyses 
that could result would provide not only a 
clearer sense of emerging problems and op- 
portunities, but also a better means for eval- 
uating alternative responses, and a better 
basis for decisions of worldwide significance 
that the President, the Congress, and the 
Federal Government as a whole must make. 

With its limitations and rough approxima- 
tions, the Global 2000 Study may be seen as 
no more than a reconnaissance of the future; 
nonetheless its conclusions are reinforced by 
similar findings of other recent global studies 
that were examined in the course of the 
Global 2000 Study (see Appendix). All these 
studies are in general agreement on the na- 
ture of the problems and on the threats they 
pose to the future welfare of humankind. 
The available evidence leaves no doubt that 
the world—including this Nation—faces 
enormous, urgent, and complex problems in 
the decades immediately ahead. Prompt and 
vigorous changes in public policy around the 
world are needed to avoid or minimize these 
problems before they become unmanageable. 
Long lead times are required for effective 


CONGRESSIONAL RECORD — HOUSE 


action. If decisions are delayed until the 
problems become worse, options for effective 
action will be severely reduced. 


TRIBUTE TO JAMES A. BYRNE 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Massachusetts (Mr. O’NEILL) 
is recognized for 5 minutes. 
@ Mr. O'NEILL. Mr. Speaker, it is with 
a deep sense of sadness that I rise on 
this occasion to pay tribute to one of the 
most decent and conscientious former 
Members of the House of Representa- 
tives, the late James A. Byrne. 

For 20 years, James Byrne served the 
Third District of Pennsylvania with dis- 
tinction and purpose. Hard working and 
dedicated, Congressman Byrne was a 
true son of the “City of Brotherly Love.” 
Devoted to his constituents, Congress- 
man Byrne concentrated his efforts on 
the attainment of important Federal 
programs which benefited the Phila- 
delphia area. 

An activist, a liberal, and a loyal Dem- 
ocrat, Congressman Byrne truly deliv- 
ered on his campaign promises. His con- 
stiftuency service was legend. No task on 
behalf of a constituent was ever viewed 
an impossibility, and no constituency 
request was ever denied as long as James 
Byrne represented the interests of Penn- 
sylvania’s Third District. He was never 
too busy, too tired or too preoccupied to 
greet a friend or to meet a constituent 
in need. He once said, “When I walk 
down the street, people think I’m Santa 
Claus, and I hear confessions at all 
hours.” 


In every manner of measurement, 
James Byrne was a top-quality human 
being. Through compassionate represen- 
tation, Congressman Byrne championed 
the anxieties, concerns and interests of 
the elderly and the hard-working men 
and women of Philadelphia. His beloved 
constituents were people who had to 
work hard for a living, and he felt a sin- 
cere obligation to lend a helping hand 
whenever possible. 

I was honored and privileged to have 
served with James Byrne in the House of 
Representatives. I extend my deepest 
sympathy to his wife, Virginia, and to 
his entire family on the sorrowful occa- 
sion of his passing.@ 


PERSONAL EXPLANATION 


(Mr. BRADEMAS asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 
® Mr. BRADEMAS. Mr. Speaker, on 
Monday, September 15, 1980, I missed 
rolicall No. 540, a vote on ordering a sec- 
ond on a motion to suspend the rules and 
pass H.R. 6865, West Valley nuclear waste 
project. The second was agreed to by 


vote of 244 to 0, with one voting “pres- 
ent.” Had I been present, I would have 


voted “yea.” @ 


BOB CARR MAKES THE CASE FOR 
FLAUNTING STEALTH 


(Mr. SEIBERLING asked and was 
given permission to extend his remarks 
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at this point in the Recorp and to in- 
clude extraneous matter.) 

® Mr. SEIBERLING. Mr. Speaker, with 
all the hullabaloo stirred up by the offi- 
cial Republican nominee for the Presi- 
dency. Mr. Reagan, over the confirma- 
tion, by Secretary of Defense Harold 
Brown, that the Defense Department is 
working on the Stealth bomber, several 
important facts have been lost sight of in 
some quarters. 

First, of course, is the fact that public 
discussion of the project started during 
President Ford’s administration, in 1976, 
when the lead article in Aerospace Daily 
announced that the Defense Department 
was sponsoring a program to build a 
Stealth prototype and that Lockheed was 
already building it. That was over 4 years 
ago. No additional details have been pub- 
lished by the administration except that 
the plane has since been built. 

So much for the alleged security 
breach by Secretary Brown. 

A second fact, much overlooked, is that 
the Secretary’s statement came at a 
time when the Reagan camp, and some 
well-meaning supporters of the B-1 
bomber, were making a renewed issue 
over President Carter’s cancellation of it 
(which, lest we forget, was upheld by 
Congress), and were trying to promote 
the spending of billions of dollars on 
that obsolete concept. It would have 
been tragic if that effort had stampeded 
the Congress into appropriating more 
billions for the B-1 while B—52’s are still 
adequate, when equipped with cruise 
missiles, and when a Stealth bomber may 
be deployed before the B-52’s must be 
retired, in the 1990’s. 

Those of us who fought the B-1 con- 
tended from the outset that it would be 
obsolete before the planned fleet of 
B-1’s was built. Stealth has only served 
to reinforce our point. Nevertheless, it 
was important that its existence be con- 
firmed to Congress and the public. 

Finally, even though the Soviets cer- 
tainly knew of the Stealth project and 
the concept it involved, it was also im- 
portant that the success of Stealth be 
confirmed to the Soviets, if it was to 
help deter any aggressive designs that 
might arise out of a belief that this leg 
of the strategic triad was becoming ob- 
solete. It was also important that the 
existence of Stealth be made known to 
the rest of the world, to redress the 
psychological balance of power that has 
been adversely affected by the endless 
Republican campaign to “badmouth” the 
military capability of the United States. 


Some of these points have been co- 
gently made in an article by our col- 
league Bos Carr in the Washington Post 
of Sunday, September 14, 1980. The com- 
plete text of his article follows these 
remarks. 


THE CASE FOR PLAUNTING STEALTH 
(By Bos Carr) 

Republican expressions of gleeful horror 
at recent public discussion of the Stealth 
radar-proof airplane may be good partisan 
politics, but they are bad history and worse 
national security policy. 

Henry Kissinger claims the Ford adminis- 
tration succesfully kept the lid on the pro- 
gram. Ronald Reagan claims the Defense 
Department has given the Soviets a 10-year 
headstart on countermeasures. And Gerald. 
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Ford claims Stealth won't affect the strate- 
gic balance for 10 years. All are wrong. 

Public discussion of Stealth began on Fri- 
day, July 23, 1976, during Ford's administra- 
tion, in the lead article of Aerospace Dally. 
Here are some excerpts from that article, 
titled, “Lockheed’s Kelly Johnson Building 
‘Stealth’ Aircraft”: 

“Kelly Johnson is back. 

“The nation’s premier aircraft designer has 
returned to the famous ‘Skunk Works’ at 
Lockheed, where he is building a new 
12,000-pound, one-man ‘Stealth’ aircraft. It 
is due to fly in about two years. 

“The program is sponsored by the Defense 
Advanced Research Projects Agency 
(DARPA) ... 

“The goal is to reduce aircraft visibility 
through new technology. Lockheed was 
chosen from a field that also included Mc- 
Donnell Douglas and Rockwell Interna- 
tional on the strength of Johnson's convic- 
tion that he could do the job... Lockheed 
had . . . ambitious ideas in mind. The chal- 
lenge was sufficient to lure Johnson out of 
retirement. 

“The program is cloaked in tight security. 
Calis to Johnson's office . . . were not re- 
turned, It is known, however, that the Air 
Force and DARPA have been searching for 
ways to reduce aircraft signatures through 
combinations of aerodynamic configurations, 
absorptive materials, paint schemes and 
electronic countermeasures.” 

Whether or not Aerospace Daily's specifics 
are correct, it is clear that all of the infor- 
mation published and released during 1980 
contains not one detail that was not in this 
1976 article. In 1980 the Soviets and the 
world know only one thing they didn't know 
under Ford: They know the program has 
been a success. 

Does this place the Soviets any nearer to 
countering Stealth? Certainly not; they 
know no more specifics than they knew in 
1976. 

Are they now motivated to work the prob- 
lem harder? Most unlikely. As they read Aero- 
space Daily, the Soviets knew of Kelly John- 
son's phenomenal 100 percent success record: 
at least seven successful all-new designs run- 
ning from the World War II P38 fighter to 
the Mach 3—plus SR71 reconnaissance plane, 
each a major step forward in its time. Unless 
they were fools, the Soviets must have as- 
sumed s high probability that Johnson would 
succeed on this one and their $100-billion 
investment in anti-aircraft defense would 
become even less effective than it is today. 
They must have begun a serious effort to 
develop countermeasures. 

Nothing in this year’s public discussion has 
given the Soviets any reason to increase this 
effort. Fortunately, there has been no disclo- 
sure of specific Stealth technology details, for 
which the public has no need or use. While 
it may be that there is no counter to Stealth, 
there is no point in tempting fate. 

While much has been said about the dan- 
gers of disclosure, the far more significant 
advantages of disclosure have been neglected. 

Suppose Stealth were kept completely se- 
cret until the outbreak of a nuclear war, 
when Stealth-hidden cruise missiles or bomb- 
ers would blow the Soviet Union to smither- 
eens. If this happens, Stealth would have 
failed, since Soviet missiles would at the same 
time be blowing the United States to smith- 
ereens. 

The primary target of any strategic weapon 
is not the adversary’s assets. It is the adver- 
sary’s mind. Stealth will be successful if it 
convinces Soviet leaders that aggression will 
cost them more than they will gain from it. 
This is deterrence. If Stealth were kept se- 
cret, it would have no effect on Soviet deci- 
sionmaking and would fail. 

The question is of the balance between the 
need for secrecy to inhibit countermeasures 
versus the need for disclosure to intimidate. 
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While the ideal course may be to hold a 
major new weapon secret until it is actually 
in the field, there are often good reasons to 
disclose the existence of such a program 
much sooner. 

Unfortunately, much of the world is be- 
coming increasingly convinced that the 
United States has lost military primacy to 
the Soviet Union. This conviction is growing 
not because of anything our allies or neutrals 
see for themselves, nor because of anything 
they hear from the Soviets. It is growing be- 
cause of an unceasing campaign, principally 
by members of past and potential Republi- 
can administrations, to badmouth the mili- 
tary capability of the United States. 

That this bad-mouthing is factually wrong, 
that it is based on specious selection and 
dishonest distortion of military measures, is 
beside the point. If we tell the world we are 
weak, why should it not believe us, since 
what rational reason can there be for a su- 
perpower to portray itself as weak when it 
is not? 

So we now have our allies for the first 
time beginning to question our capability. 
Such questioning may encourage them to do 
more for their own defense. But its primary 
thrust is to loosen the alliance network 
which supports us all, and there is no way 
that can be beneficial. 

We have not yet succeeded in convincing 
the Soviets of our inferiority. Their analysts 
are as good as ours, and there is no evidence 
that they have projected the outcome of 
military confrontation as anything other 
than dismal for the Soviet side. Probably 
we have not yet persuaded the Soviets of our 
own self-intimidation, although that is less 
clear. But if we continue the way we are 
going, we will do it. At that point they will 
be on the edge of major aggression, and we 
will all be on the edge of the next and last 
World War. 

The leadership of the present Defense De- 
partment is well aware of this problem. It 
was not partisan politics for Defense Secre- 
tary Harold Brown to invite the press to 
watch demonstrations of the cruise missile or 
the Copperhead tank destroyer—major break- 
throughs the Soviets are many years away 
from countering or duplicating. It was un- 
derstanding that it is not enough to have 
the right stuff; we must also show the world 
we have it and we have confidence in it. 

Stealth is a fundamental military break- 
through, comparable to the invention of 
radar. The world doesn’t need to know how it 
works, but the world does need to know we 
have it. It began to have a major beneficial 
effect on the psychological strategic balance 
the moment Brown put it into the headlines. 
The cause of peace and security is most prob- 
ably served by shouting the existence of this 
development from the housetops. The ques- 
tion is not why we are doing this; the ques- 
tion is why we didn’t do it sooner.@ 


LEAVE OF ABSENCE 


Mr. McCtory (at the request of Mr. 
Ruopes) , September 16 through Septem- 
ber 20, on account of official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. MARRIOTT) to revise and ex- 
tend their remarks and include extra- 
neous material: ) 

Mr. BroyHILL, for 5 minutes, today. 

Mr. McDape, for 5 minutes, today. 

Mr. FRENZEL, for 30 minutes, today. 

(The following Members (at the re- 
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quest of Mr. KOSTMAYER) to revise and 
extend their remarks and include extra- 
neous material:) 
Mr. Netson, for 5 minutes, today. 
Mr. Brooks, for 5 minutes, today. 
Mr. GonzaLez, for 15 minutes, today. 
Mr. Annunzio, for 5 minutes, today. 
Mr. Frost, for 5 minutes, today. 
Mr. Brapemas, for 5 minutes, today. 
Mr. BINGHAM, for 10 minutes, today. 
Mr, O'NEILL, for 5 minutes, today. 
Mrs. Cotuins of Illinois, for 5 minutes, 
today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. ALEXANDER, immediately preceding 
the remarks of Mr. EpwarDs of Alabama 
on the amendment offered by Mr. AD- 
DABBO. 

Mr. Bracci, immediately preceding the 
vote on the Addabbo amendment. 

Mr. SEIBERLING, and to include ex- 
traneous matter. 

Mr. EcKHARDT, immediately before the 
vote on the Simon amendment. 

(The following Members (at the re- 
quest of Mr. MARRIOTT) and to include 
extraneous matter: ) 

Mr. Youns of Alaska. 

Mr. Brown of Ohio. 

Mr. MCKINNEY. 

Mr. CLINGER in two instances. 

Mr. CoLLINs of Texas in three in- 
stances. 

Mr. DOUGHERTY. 

Mr. CORCORAN. 

Mr. MCCLOSKEY. 

Mr. EMERY. 

Mr. DERWINSKI. 

Mr. BROYHILL in two instances. 

Mr. WYDLER. 

Mr. RAILSBACK. 

Mr. HILLIS in two instances. 

Mr. DORNAN. 

Mr. LAGOMARSINO. 

Mr. MILLER of Ohio in four instances. 

Mr. GILMAN. 

(The following Members (at the re- 
quest of Mr. Kostmayer) and to include 
extraneous matter: ) 

Mr. Roysat in two instances. 

Mr. MAZZOLI. 

Mrs. SCHROEDER in two instances. 

Mr. Epwarps of California. 

Mr. McDonatp in two instances. 

Mr. Jones of Oklahoma, 

Mr. FLORIO. 

Mr. Jones of Tennessee. 

Mr. RICHMOND. 

Mr. OTTINGER in two instances. 

Mr. Nowak. 

Mr. FLIPPO. 

Mr. SKELTON. 

Mr. Foro of Michigan in two instances. 

Mr. Mrtter of California in two in- 
stances. 

Mr. OBERSTAR. 

Mr. DRINAN. 

Mr. MAGUIRE. 

Mr. YATRON. 

Mr. GUARINI. 

Mr. MITCHELL of Maryland. 

Mr. WOLFF. 

Mr. Markey in four instances. 

Mr. ERTEL. 

Mr. BONKER. 
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ENROLLED BILLS SIGNED 


Mr. NEDZI, from the Committee on 
House Administration, reported that 
that committee had examined and found 
truly enrolled bills of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

H.R. 5766. An act to authorize additional 
Reserve Officers’ Training Corps scholarships 
for the Army, to authorize the Secretary of 
the Army to provide that cadets awarded 
such scholarships may serve their obligated 
period of service in the Army Reserve or 
Army National Guard of the United States, 
to authorize the Secretary concerned to re- 
quire an individual furnished post-secondary 
education by an Armed Force to reimburse 
the United States for the cost of such educa- 
tion in the event such individual fails to 
comply with such individual's active-duty 
obligation, to provide that certain full-time 
training duty of members of the National 
Guard shall be considered as active duty for 
training in Federal service for certain pur- 
poses, and for other purposes, and 

H.R. 6940. An act to amend the Federal 
Food, Drug, and Cosmetic Act to strengthen 
the authority under that act to assure the 
safety and nutrition of infant formulas, and 
for other purposes. 


SENATE ENROLLED BILLS SIGNED 


The SPEAKER announced his signa- 
ture to enrolled bills of the Senate of 
the following titles: 

S. 261. An act to provide for the develop- 
ment of State plans for the construction 
and improvement of subterminal storage 
and transportation facilities for certain 
types of agricultural commodities within the 
State or within a group of States acting to- 
gether on a regional basis, and to amend the 
Consolidated Farm and Rural Development 
Act to authorize loans for the construction 
and improvement of such facilities, and for 
other purposes; and 

S. 1650. An act to provide for the develop- 
ment of aquaculture in the United States, 
and for other purposes. 


ADJOURNMENT 


Mr. GONZALEZ. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 8 o’clock and 26 minutes p.m.), 
the House adjourned until tomorrow, 
Wednesday, September 17, 1980, at 10 
am. 


EXECUTIVECOMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

5302. A letter from the Director, Office of 
Management and Budget, Executive Office of 
the President, transmitting a cumulative 
report on rescissions and deferrals of budget 
authority as of September 1, 1980, pursuant 
to section 1014(e) of Public Law 93-344 
(H. Doc. No. 96-370); to the Committee on 
Appropriations and ordered to be printed. 

5303. A letter from the Principal Deputy 
Assistant Secretary of Defense (Comp- 
troller), transmitting notice of the Defense 
Department’s intention to obligate certain 
money in the Army stock fund for war re- 
serve stocks, pursuant to section 736 of 
Public Law 96-154; to the Committee on 
Appropriations. 

5304. A letter from the Acting Assistant 
Secretary of the Air Force (Research, Devel- 
opment, and Logistics), transmitting notice 
that a decision has been made to convert 
the grounds maintenance function at Mather 


CONGRESSIONAL RECORD — HOUSE 


Air Force Base, Calif., to contractor perform- 
ance, pursuant to section 806 of Public Law 
96-107; to the Committee on Armed Services. 

5305. A letter from the Acting Assistant 
Secretary of the Air Force (Research, Devel- 
opment, and Logistics), transmitting notice 
that a decision has been made to convert 
the T-4/T-26A instrument flight trainer 
operator function at Sheppard Air Force 
Base, Tex., to contractor performance, pur- 
suant to section 806 of Public Law 96-107; 
to the Committee on Armed Services. 

5306. A letter from the Acting Assistant 
Secretary of the Air Force (Research, Devel- 
opment, and Logistics), transmitting notice 
that a decision has been made to convert 
the commissary shelf-stocking and custodial 
services function at Lowry Air Force Base, 
Colo., to contractor performance, pursuant 
to section 806 of Public Law 96-107; to the 
Committee on Armed Services. 

5307. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report on the impact on US. readiness of 
the Navy's proposed sale of certain defense 
equipment and services to Italy (Transmit- 
tal No. 80-103), pursuant to section 813 of 
Public Law 94-106; to the Committee on 
Armed Services. 

5308. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report on the impact on U.S. readiness of 
the Army's proposed sale of certain defense 
equipment to Greece (Transmittal No. 80- 
119), pursuant to section 813 of Public Law 
94-106; to the Committee on Armed Services. 

5309. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on political contributions 
made by Thomas D. Boyatt, Ambassador- 
designate to Columbia, and by members of 
his family, pursuant to section 6 of Public 
Law 93-126; to the Committee on Foreign 
Affairs. 

5310. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on political contributions 
made by Edwin G. Corr, Ambassador-desig- 
nate to Peru, and by members of his family, 
pursuant to section 6 of Public Law 93-126; 
to the Committee on Foreign Affairs. 

5311. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on political contributions 
made by Harry W. Shlaudeman, Ambassador- 
designate to Argentina, and by members of 
his family, pursuant to section 6 of Public 
Law 93-126; to the Committee on Foreign 
Affairs. 

5312. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on political contributions 
made by David E. Simcox, Ambassador-desig- 
nate to Mozambique, pursuant to section 6 
of Public Law 93-126; to the Committee on 
Foreign Affairs. 

5313. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on political contributions 
made by Arthur H. Woodruff, Ambassador- 
designate to the Central African Republic, 
and by members of his family, pursuant to 
section 6 of Public Law 93-126; to the Com- 
mittee on Foreign Affairs. 

5314. A letter from the Director, Defense 
Security Assistance Agency, transmitting the 
quarterly report on foreign military sales as 
of June 30, 1980, pursuant to section 36(a) 
of the Arms Export Control Act; to the Com- 
mittee on Foreign Affairs. 

5315. A letter from the Director, Defense 
Security Assistance Agency, transmitting ad- 
denda to the quarterly report on foreign 
military sales as of June 30, 1980, pursuant to 
section 36(a) of the Arms Export Control 
Act; to the Committee on Foreign Affairs. 

5316, A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the Army's intention to offer to sell 
certain defense equipment to the Nether- 
lands (Transmittal No. 80-98), pursuant to 
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section 36(b) of the Arms Export Control 
Act; to the Committee on Foreign Affairs. 

5317. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the Navy’s intention to offer to sell 
certain defense equipment and services to 
Italy (Transmittal No. 80-103), pursuant to 
section 36(b) of the Arms Export Control 
Act; to the Committee on Foreign Affairs. 

5318. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the Army’s intention to offer to sell 
certain defense equipment to Greece (Trans- 
mittal No. 80-119), pursuant to section 36(b) 
of the Arms Export Control Act, together 
with certification that the sale is consistent 
with the principles contained in section 620 
C(b) of the Foreign Assistance Act of 1961, as 
amended, pursuant to section 620C(d) of the 
act; to the Committee on Foreign Affairs. 

5319. A letter from the Administrator of 
General Services, transmitting the annual re- 
port on records management activities of the 
Federal Government for fiscal year 1979, pur- 
suant to 44 U.S.C. 2904(10); to the Committee 
on Government Operations. 

5320. A letter from the Chairman, National 
Mediation Board, transmitting the 45th An- 
nual Report of the National Mediation Board, 
including the report of the National Railroad 
Adjustment Board, covering fiscal year 1979, 
pursuant to section 4 (second) and section 
3 (first) (w) of the act of June 21, 1934; to 
the Committee on Interstate and Foreign 
Commerce. 

5321. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing the acquisition of space by lease for 
the expanded needs of the Federal Aviation 
Administration in East Point, Ga; to the 
Committee on Public Works and Transpor- 
tation. 

5322. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing the acquisition of leased space for 
several agencies in Portland, Oreg.; to the 
Committee on Public Works and Transporta- 
tion. 

5323. A letter from the Administrator of 
Veterans’ Affairs, transmitting his annual 
report for fiscal year 1979, pursuant to 38 
U.S.C. 214; to the Committee on Veterans’ 
Affairs. 

5324. A letter from the Comptroller General 
of the United States, transmitting a report 
on ground water overdrafting (CED-80-96, 
Sept. 12, 1980); jointly, to the Committees 
on Government Operations, Agriculture, In- 
terior and Insular Affairs, and Public Works 
and Transportation. 


5325. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the U.S. program in high-energy 
physics (EMD-80-58, Sept. 16, 1980); jointly, 
to the Committees on Government Opera- 
tions and Science and Technology. 

5326. A letter from the Director of Cen- 
tral Intelligence, transmitting a draft of pro- 
posed legislation to amend title 18, United 
States Code, to provide criminal penalties 
for certain acts against intelligence person- 
nel which interfere with the performance 
of their duties, and for other purposes; joint- 
ly, to the Committees on the Judiciary and 
the Permanent Select Committees on In- 
telligence. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. UDALL: Committee on Interior and 
Insular Affairs. S. 885. A bill to assist the 
electrical donsumers of the Pacific North- 
west through use of the Federal Columbia 
River power system to achieve cost-effective 
energy conservation, to encourage the devel- 
opment of renewable energy resources, to es- 
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tablish a representative regional power plan- 
ning process, to assure the region of an 
efficient and adequate power supply, and for 
other purposes with amendment (Rept. No. 
96-976, pt. 2). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. BIAGGI: Committee of conference. 
Conference report on H.R. 4310 with amend- 
ment (Rept. No. 96-1320). Ordered to be 
printed. 

Mr. STAGGERS: Committee on Interstate 
and Foreign Commerce. H.R. 7939. A bill 
to amend the Securities Investor Protection 
Act to increase the amount of protection 
available under such act to customers of 
brokers and dealers, and to provide for the 
applicability of the Right to Financial Pri- 
vacy Act of 1978 to the Securities and Ex- 
change Commission (Rept. No. 96-1321, pt. 
1). Ordered to be printed. 

Mr. ULLMAN: Committee on Ways and 
Means. H.R. 3637. A bill to carry out the 
obligations of the United States under the 
International Coffee Agreement, 1976, signed 
at New York on February 27, 1976, and en- 
tered into force for the United States on 
October 1, 1976, and for other purposes; with 
amendments (Rept. No. 96-1322) . Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. DELLUMS: Committee on the District 
of Columbia. H.R. 7782. A bill to amend the 
District of Columbia Police and Firemen’s 
Salary Act of 1958 to provide for the same 
cost-of-living adjustments in the basic com- 
pensation of officers and members of the 
U.S. Secret Service Uniformed Division as 
are given to Federal employees under the 
General Schedule; with amendments (Rept. 
No. 96-1323). Referred to the Committee of 
the Whole House on the State of the Union. 


REPORTS OF COMMITTEES ON PRI- 
VATE BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 


committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. HALL of Texas: Committee on the 
Judiciary. S. 707. A bill for the relief of 
certain aliens (Rept. No. 96-1324). Referred 
to the Committee of the Whole House. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. CORMAN: 

H.R. 8118. A bill to provide for a tem- 
porary program of Federal supplemental un- 
employment compensation; to the Commit- 
tee on Ways and Means. 

By Mr. ANDERSON of California: 

H.R. 8119. A bill to require the Secretary 
of Commerce to undertake a study to deter- 
mine the effects of certain past ocean dump- 
ing of radioactive wastes; jointly, to the Com- 
mittees on Merchant Marine and Fisheries 
and Science and Technology. 

By Mr. DEVINE: 

H.R. 8120. A bill to amend the Internal 
Revenue Code of 1954 to provide that certain 
rentals to members of the taxpayer’s family 
will not be treated as personal use by the 
taxpayer for purposes of the disallowance of 
certain expenses in connection with the busi- 
ness use of homes, rental of vacation homes, 
etc.; to the Committee on Ways and Means. 

By Mr. DINGELL (for himself, Mr. 
Brown of Ohio, Mr. OTTINGER, Mr. 
Morrettr, Mr. MoorHeap of Califor- 
nia, Mr. WIRTH, Mr. STOCKMAN, Mr. 
MARKEY, Mr. CORCORAN, Mr. GRAMM, 
Mr. MAGUIRE. Mr. GORE, Mr. LOEFFLER, 
and Mr. SwIFT): 

H.R. 8121. A bill to amend the Energy 
Policy and Conservation Act to improve the 
administration of the strategic petroleum 
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reserve program, and for other purposes; to 
the Committee on Interstate and Foreign 
Commerce. 

By Mr. EMERY: 

H.R. 8122. A bill to provide for the con- 
veyance to the State of Maine of certain lands 
located in such State; to the Committee on 
Armed Services. 

By Mr. FISHER: 

H.R. 8123. A bill to amend the Internal 
Revenue Code of 1954 to promote capital 
investment in small business, and for other 
purposes; to the Committee on Ways and 
Means. 

By Mr. HEFTEL: 

H.R. 8124. A bill to amend the Internal 
Revenue Code of 1954 to permit tax-free sales 
of fuels for use in certain buses; to the Com- 
mittee on Ways and Means. 

By Mr. MAGUIRE: 

H.R. 8125. A bill to require certain Federal 
agencies to analyze complaints regarding 
their delivery of services and benefits and to 
report their findings to Congress; to the 
Committee on Government Operations. 

By Mr. OBERSTAR (for himself and 
Mr. VENTO) : 

H.R. 8126. A bill to revise the boundary of 
Voyageurs National Park in the State of 
Minnesota, and for other purposes; to the 
Committee on Interior and Insular Affairs. 

By Mr. PICKLE (for himself and Mr. 
Smut of Iowa) : 

H.R. 8127. A bill to amend the Internal 
Revenue Code of 1954 to reduce corporate 
income tax rates; to the Committee on Ways 
and Means. 

By Mr. SOLARZ: 

H.R. 8128. A bill to amend the Internal 
Revenue Code of 1954 to eliminate the re- 
quirement that States reduce the amount 
of unemployment compensation payable for 
any week by the amount of certain retire- 
ment benefits; to the Committee on Ways 
and Means. 

By Mr. STOCKMAN (for himself and 
Mr. Brown of Ohio) : 

H.R. 8129. A bill to enhance the econom- 
ic and military security of the United States 
by requiring completion of the strategic 
petroleum reserve at an expedited rate; to 
the Committee on Interstate and Foreign 
Commerce. 

By Mr. TAUZIN: 

H.R. 8130. A bill to exempt a portion of 
U.S. Highway 90 from federally required 
permits; to the Committee on Public Works 
and Transportation. 

By Mr. OTTINGER: 

H.R. 8131. A bill to establish a national 
industrial innovation corporation to provide 
financial assistance to industrial firms to 
assist them in conducting projects and ac- 
tivities which will increase innovation and 
productivity and enhance the competitive 
position of the United States in interna- 
tional markets; jointly, to the Committees 
on Banking, Finance and Urban Affairs and 
Science and Technology. 

By Mr. WHITTEN: 

H.J. Res. 610. Joint resolution making con- 
tinuing appropriations for the fiscal year 
1981, and for other purposes; to the Com- 
mittee on Appropriations. 


MEMORIALS 


Under clause 4 of rule XXII, 

528. The SPEAKER presented a memorial 
of the Legislature of the State of California, 
relative to energy resources, which was re- 
ferred to the Committee on Interior and 
Insular Affairs. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXTI, 

Mr. FROST presented a bill (H.R. 8132) 
for the relief of Bishop College, which was 
referred to the Committee on the Judiciary. 
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ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolutions 
as follows: 


H.R. 5099: Mr. WHITTEN, Mr. MARTIN, Mr. 
Stack, Mr. CoLLINS of Texas, Mr. JONES of 
Te.nessee, and Mr. SYNAR. 

H.R. 5947: Mr. Dornan, Mr. Duncan of 
Tenuessee, Mr. GIBBONS, Mr. JEFFORDS, Mr. 
LEDERER, Mr. O'BRIEN, Mr. PASHAYAN, Mr. 
SEBELIUS, Mr. BoB WILSON, Mr. CHARLES H. 
Witson of California, and Mr. Youne of 
Alaska. 

H.R. 6540: Mr. SEIBERLING. 

H.R. 6722: Mr. SoLomon, Mr. Lewis, and 
Mr. AuCoIN. 

H.R. 7127: Mr. QUAYLE and Mr. MOORHEAD 
of California. 

H.R. 7189: Mr. Hype, Mr. DERWINSKI, Mr. 
RAILSBACK, Mr. ERLENBORN, and Mr. FINDLEY. 

H.R. 7230: Mr. Grssons, Mr. BEDELL, Mr. 
Fazio, Mr. Downey, Mr. Simon, and Mr. 
OTTINGER. 

H.R. 7332: Mr. SEIBERLING. 

H.R. 7365: Mr. MOLLOHAN and Mr. SYMMS. 

H.R. 7437: Mr. Evans of Delaware, Mr. JEF- 
FRIES, and Mr. PREYER. 

H.R. 7506: Mr. BROOKS, Mr. DE LA GARZA, 
Mr. ENGLISH, Mr. Frost, Mr. Garcia, Mr. 
GRISHAM, Mr. Guyer, Mr. HALL of Texas, Mr. 
Hance, Mr. LATTA, Mr. MARRIOTT, Mr. MONT- 
GOMERY, Mr. Moorweap of California, Mr. 
SENSENBRENNER, Mr. Shumway, Mr. WHITE, 
Mr. WRIGHT, and Mr. WYATT, 

H.R. 7521: Mr. MCDONALD. 

H.R. 7634: Mr. APPLEGATE, Mr. FITHIAN, Mr. 
MOLLOHAN, and Mr. O'BRIEN. 

H.R. 7744: Mr. Appasso, Mr. Souarz, Mr. 
HAWKINS, Mr. OTTINGER, Mr. LEHMAN, Mr. 
Evans of the Virgin Islands, Mr. MITCHELL of 
Maryland, Mr. KILDEE, Mr. WHITEHURST, Mr. 
LaFatce, Mr. Green, Mr. Duncan of Tennes- 
see, Mr. MURPHY of Illinois, Mr. RATCHFORD, 
Mr. THOMPSON, Mr. Harris, Mr. Mazzout, Mr. 
AvuCorn, Mr. VENTO, Mr. STARK, Mr. JEFFORDS, 
Mr. WALGREN, Mrs. SPELLMAN, Mr. BRODHEAD, 
Mr. Epwarps of California, Mr. SCHEUER, Mr. 
Wo.rr, Mr. CLEVELAND, Mr. GUARINI, Mr. 
Mapican, Mr. Srmmon, and Mr. MCDADE. 

H.R. 7749: Mr. ROBINSON, Mr. SENSEN- 
BRENNER, and Mr. Younc of Alaska. 

H.R. 7773: Mr. Hawkins and Mr. BENNETT. 

H.R. 7776: Mr. Herre. 

H.R. 7782: Mr. DELLUMS, Mr. MCKINNEY, 
Mr. Fauntroy, Mr. BARNES, Mrs. SPELLMAN, 
Mrs. Fenwick, and Mr. HARRIS. 

H.R. 7824: Mr. JEFFRIES, Mr. CONABLE, Mr. 
MATHIS, Mr. QUAYLE, Mr. ROTH, Mr. BROWN 
of Ohio, Mr. Evans of Indiana, Mr. TAUZIN, 
Mrs. SMITH of Nebraska, Mr. ABDNOR, and 
Mr. HILLIS. 

H.R. 7972: Mr. DUNCAN of Tennessee, Mr. 
PICKLE, and Mr. MARTIN. 

H.R. 8027: Mr. ZABLOCKI, Mr. DERWINSKI, 
Mr. FRENZEL, and Mr. STANGELAND. 

H.R. 8062: Mr. SAWYER. 

H.R. 8081: Mr. Conyers, Mr. MOFFETT, Mr. 
ANNUNZIO, Mr. MITCHELL of Maryland, Mr. 
Hype, Mr. WALGREN, Mr. FLORIO, Mr. Mc- 
CLOsKEY, Mr. WILLIAMS of Ohio, Mr. OBEY, 
Mr. CavAnwaucH, Mr. Gore, Mr. Pease, Mr. 
MINISH, Mr. LUNDINE, Mr. AspPIN, Mrs. 
CHISHOLM, Mr. Hussarp, Mr. Reuss, and Mr. 
CLAY. 

H.J. Res. 608: Mr. ADDABBO, Mr. BLANCHARD, 
Mr. HucHes, Mr. Hype, Mr. KINDNESS, and 
Mr. KRAMER. 

H. Con. Res. 399: Mr. SIMON. 

H. Con. Res. 422: Mr. DascHLe, Mr. GORE, 
and Mr. SPENCE. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 

433. The SPEAKER presented a petition 
of the City Council. Lorain. Ohio, relative to 
Puerto Rican statehood, which was referred 
to the Committee on Interior and Insular 
Affairs. 
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AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 85 


By Mr. PEYSER: 

—Page 56, after line 15, insert the following: 

“(5) In addition to the processing and 
settling of claims under subsection (s) of 
this section, the fund referred to in subsec- 
tion (k) of this section is available to pay 
for removal costs for the removal of in-place 
toxic pollutants which are present in the 
navigable waterways of the United States on 
the effective date of this paragraph, but only 
to the extent that the removal of such pol- 
lutants is approved in advance by the Ad- 
ministrator. Not to exceed $30,000,000 per fis- 
cal year shall be available from the fund 
referred to in subsection (k) of this section 
for purposes of this paragraph. For purposes 
of section 532 of the Environmental Revenue 
Act of 1980, the payment of any amount 
under this paragraph shall not be deemed to 
be a payment for a claim for removal costs. 


H.R. 7020 
By Mr. DINGELL: 
—Page 5, after line 18, insert “Where two or 
more noncontiguous areas meet the require- 
ments of subparagraphs (A) and (B) and 
where they are reasonably related on the 
basis of geography or on the basis of the 
threat, or potential threat, to public health 
or the environment, the Administrator may 
treat such areas as a single inactive hazard- 
ous waste site for purposes of this Act.”. 
By Mr. STOCKMAN: 
(Amendment in the nature of a substi- 
tute.) 
—Strike out all after the enacting clause and 
substitute the following: 
SHORT TITLE 


SECTION 1. This Act may be cited as the 
“Hazardous Waste Containment Act of 1980”. 


INAPPLICABLE TO POLLUTION OF NAVIGABLE 
‘WATERS 

Sec. 2. Nothing in this Act, or in any 
amendment made by this Act, shall apply to 
oil, or other, pollution of navigable waters. 

FINDINGS 

Sec. 3. The Congress hereby finds that— 

(1) hazardous waste has been disposed of 
in a manner which may result in a significant 
danger to public health and safety; 

(2) the exact location of many hazardous 
waste sites is unknown. 

(3) cooperation by Federal, State, and local 
governments and private industry can assist 
in compiling an up-to-date inventory of the 
location, condition, and contents of existing 
hazardous waste sites; 

(4) a systematic method of funding the 
cost-effective clean-up of dangerous hazard- 
ous waste sites is necessary to protect public 
health and safety. 

GOALS 


Sec. 4. The goals of this legislation are 
to— 


(1) provide grants for a State-by-State in- 
vestigation of inactive hazardous waste dis- 
posal sites and the condition of such sites; 


(2) provide grants for States to evaluate 
such sites, and set priorities among the 
sites, based on the danger they present to 
human populations; and 

(3) provide grants to assist States in the 
containment and cost-effective clean-up of 
dangerous inactive hazardous waste dis- 
posal sites, to assure protection of the pub- 
lic health and safety. 


AMENDMENTS TO SOLID WASTE DISPOSAL ACT 


Sec. 5. (a) Subtitle C of the Solid Waste 
Disposal Act is amended by inserting 
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“PART 1—STANDARDS AND PERMITS FOR 
HAZARDOUS WASTE MANAGEMENT 


immediately after 
“Subtitle C—Hazardous Waste Management” 


and by adding the following new part at 
the end of such subtitle: 


“PART 2—HAZARDOUS WASTE RESPONSE 
PROGRAM 


“Subpart A—General Provisions 
“COVERAGE OF PART 


“Sec. 3021. The provisions of this part 
shall apply to inactive hazardous waste 
sites. Nothing in this part shall apply to 
oil, or other, pollution of navigable waters. 


“DEFINITIONS 


“Sec. 3022. For purposes of this part, the 
term— 

“(1) ‘Inactive hazardous waste site’ means 
a landfill, surface impoundment, storage 
facility, or any other site or facility of any 
kind— 

“(A) at which hazardous waste is, or has 
been, present (including any site or facility 
where hazardous waste is,.or has been, 
stored, treated, or disposed of, or which is, 
or has been, used in whole or in part for 
the retention, deposit, injection, placing, or 
dumping of hazardous waste), and 

“(B) for which no permit under section 
3005 has been issued or treated as issued 
under section 3005(e) and for which no per- 
mit under 3005 (including subsection (e) 
thereof) is required. 

“(2) ‘Release’ means, with respect to 
hazardous waste, the discharge, escape, in- 
jection, spilling, pouring, emitting, leaching. 
pumping or other transfer of hazardous 
waste to any land, air, or water, except that 
such term does not include any such 
activity— 

“(A) which is subject to part 1 of this 
subtitle, or 

“(B) which is carried out in compliance 
with the requirements of this part and other 
applicable law. 


“(3) ‘Chief State Public Health Officer’ 
means the State officer or employee des- 
ignated by the Governor for purposes of this 
Act. 

“Subpart B—Inventory, Priorities, and 

Monitoring 


“HAZARDOUS WASTE SITE INVENTORY 


“Sec. 3031. (a) NOTIFICATION REQUIRE- 
MENTS.—(1) Each person (including each 
State or local governmental department, 
agency, or instrumentality) who, on the date 
of the enactment of the Hazardous Waste 
Containment Act of 1980, owns or operates 
any inactive hazardous waste site shall pro- 
vide to the relevant State and local officials 
(or to the Administrator in the case of a 
program carried out under subsection (c) ) 
the information referred to in paragraph (2), 
to the extent that such information is known 
to, or reasonably determinable by, such per- 
son. Such information shall be provided 
within three months after the date of receipt 
from the Administrator of the forms required 
under this section. 


“(2) The information required to be pro- 
vided under this subsection is as follows: 

“(A) a description of the location of the 
inactive hazardous waste site; 


“(B) the name and address of, or corporate 
headquarters of, the owner of the site, deter- 
mined as of the date of submission of the 
information; 

“(C) the current status of the site, in- 
cluding whether hazardous waste is being 
treated, stored, or disposed of at the site 
at the time the information is submitted 
(and, if not, the date on which such activity 
ceased) ; 

“(D) such information relating to the 
amount, nature, origin and characteristics 
of the hazardous waste at the site as may 
be necessary to determine the extent of any 
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health hazard which may be associated with 
such site; 

“(E) an identification of the types of tech- 
niques of waste treatment, storage, or dis- 
posal which have been used at such site; 
and 

“(F) information concerning the proximity 
of the site to residences or other area used 
by individuals and its proximity to any water 
supply used for human consumption, 
Information under this subsection shall be 
supplied on forms made available by the 
Administrator within a three-month period 
after the date of the enactment of the Haz- 
ardous Waste Containment Act of 1980. 
Upon the request of any person required to 
submit information under this subsection 
the Chief State Public Health Officer may 
grant a waiver to such person with respect 
to any information required to be submit- 
ted under this subsection where he deter- 
mines that his submission of such infor- 
mation would be impracticable or unneces- 
sary. 

“(3) Where any person fails to comply 
witb the requirements of this subsection 
with respect to any inactive hazardous 
waste site, or where information acquired 
from any person under this subsection with 
respect to any such site is inadequate for 
any reason, the State in which the site is 
located, or the Administrator, may exercise 
the authority of section 3007 of this Act to 
secure any information described in para- 
graph (2) from any person referred to in 
paragraph (1) or from any former or sub- 
sequent owner or operator of the site or 
from any generator or transporter of haz- 
ardous waste which is at the site. The State 
or the Administrator may, by order, require 
any such person to submit information de- 
scribed in paragraph (2) or such informa- 
tion as may be necessary to compile the in- 
formation described in paragraph (2). The 
provisions of section 3008 shall apply for 
purposes of enforcing such an order. 

“(4) Upon the request of the Adminis- 
trator, each Federal department, agency, or 
instrumentality— 

“(A) which, on the date of the enact- 
ment if the Hazardous Waste Containment 
Act of 1980, owns or operates any site at 
which hazardous waste has been treated, 
stored, or disposed of; 

“(B) which owned or operated any such 
site on or before the date of the enactment 
of such Act; or 

“(C) which has generated any hazardous 
waste before such date of enactment 
shall provide the information described in 
paragraph (2) to the Administrator to the 
extent such information is known to or 
reasonably determinable by such depart- 
ment, agency, or instrumentality. Such in- 
formation shall be provided on the forms re- 
ferred to in paragraph (1). 

“(b) STATE INVENTORY PRoGRAMS.—(1) 
Each State shall, as expeditiously as prac- 
ticable, undertake a continuing program to 
compile an inventory containing the infor- 
mation described in subsection (a) (2) for 
each inactive hazardous waste site within 
the State. The inventory shall be based upon 
the information submitted to the State un- 
der subsection (a) and upon other informa- 
tion available to the State. For purposes of 
assisting the States in compiling information 
under this section, the Administrator shall 
make available to each State undertaking a 
program under this section such information 
as is available to him concerning the items 
specified in paragraph (2) of subsection (a) 
with respect to the sites within such State, 
including such information as the Adminis- 
trator is able to obtain from other agencies 
or departments of the United States and 
from surveys and studies carried out by any 
committee or subcommittee of the Congress. 

“(2) On the basis of the inventory carried 
out under the preceding provisions of this 
Subsection and on the basis of the State’s 
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determination of the relative danger to 
public health and safety presented by the 
sites subject to such inventory, each State 
shall establish priorities among such sites. 
For purposes of determining the nature 
and extent of such danger at any site con- 
sidered by the State to present a relatively 
high risk of such danger, the State may 
require the person referred to in subsec- 
tion (a)(1) to submit information with 
respect to such site in addition to the in- 
formation described in subsection (a) (2). 
Any State may exercise the authority of 
section 3007 for purposes of this section 
without regard to whether or not such 
State has an authorized hazardous waste 
program under part 1. 

“(c) ENVIRONMENTAL PROTECTION AGENCY 
ProcraM.—If the Administrator determines 
that any State program under subsection 
(b) is not adequately providing informa- 
tion respecting the sites in such State in 
compliance with subsection (b), the Ad- 
ministrator shall notify the State. If within 
ninety days following such notification, the 
State program has not been revised or 
amended in such manner as will adequately 
provide such information, the Administra- 
tor shall carry out the inventory program 
described in subsection (b) in such State. 
In any such case— 

“(1) the Administrator shall have the 
authorities provided with respect to State 
programs under subsection (b); 

"(2) the funds allocated under subsec- 
tion (e) for grants to States under this 
section may be used by the Administrator 
for carrying out the program in such State; 
and 

“(8) no further expenditure may be 
made for grants to such State under this 
section until such time as the Administra- 
tor determines that such State is carrying 
out, or will carry out, an inventory program 
which meets the requirements of this 
section. 

“(d) Grants.—(1) Upon receipt of an 
application submitted by any State to carry 
out a program under this section, the Ad- 
ministrator shall make grants to the State 
for purposes of carrying out the program. 
Grants under this section shall be allocated 
among the several States by the Adminis- 
trator based upon such regulations as he 
prescribes to carry out the purpose of 
this section. The Administrator shall make 
grants to any State which has conducted 
an inventory program which effectively car- 
ried out the purposes of this section before 
the date of the enactment of the Hazardous 
Waste Containment Act of 1980 to reim- 
burse the State for all, or any portion of, 
the costs incurred by the State in conduct- 
ing such program. 

“(2) There are authorized to be appro- 
priated to carry out this section $35,000,000, 
to remain available until expended. 

“ESTABLISHMENT OF PRIORITIES 


“Sec. 3032. The Administrator shall estab- 
lish and publish a list setting forth national 
priorities among the inactive hazardous waste 
sites throughout the United States which 
are releasing, or which present a substantial 
threat of releasing, hazardous waste. Such 
list shall be published by the Administra- 
tor not later than six months after the date 
of the enactment of this section and revised 
at least annually thereafter. The priorities 
shall be based upon the Administrator’s de- 
termination of the relative danger to public 
health and safety presented by such sites. 
The Administrator shall utilize any priori- 
ties established by the States under section 
3031 for the purpose of establishing national 
priorities under this subsection. 

“MONITORING OF INACTIVE SITES 

“Sec. 3033. Upon his determination that 
any inactive hazardous waste site poses a 
reasonable likelihood of harm to public 
health or safety, the Chief State Public 
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Health Officer may require any person and 
any Federal department, agency, or instru- 
mentality which owns the site to— 

“(1) monitor the extent to which haz- 
ardous waste associated with such site is 
released and periodically submit data result- 
ing from such monitoring to the Administra- 
tor and to appropriate State and local au- 
thorities; and 

“(2) immediately notify the Administra- 
tor and the appropriate State and local au- 
thorities when any hazardous waste asso- 
ciated with such site is released in a man- 
ner which presents or may present a sub- 
stantial threat to public health or safety. 
Where the owner is not financially capable of 
carrying out the requirements of this sub- 
section in a manner satisfactory to the Chief 
State Public Health Service Officer, he may, 
by order, require any person who owned or 
operated the site at the time during which 
a substantial portion of the hazardous waste 
at such site was treated, stored, or disposed 
of at the site, to carry out such require- 
ments. 

“IMMUNITY 


“Sec. 3034. No information received from 
any person pursuant to this subpart, and 
no information derived therefrom, may be 
used against such person in any criminal 
proceeding except a prosecution for perjury 
or for making a false statement or rep- 
resentation. 

“DESTRUCTION OF RECORDS 


“Sec. 3035. No person may knowingly de- 
stroy, mutilate, erase, falsify, dispose of, con- 
ceal, or otherwise render unavailable or un- 
readable any records reasonably necessary 
for compliance with the requirements of this 
part. 

Violations of this section shall be punish- 
able as provided in section 3061(b). 


“Subpart C—Hazardous Waste Response 
Authority 


“EMERGENCY RESPONSE 


“SEC. 3041, (a) EMERGENCY RESPONSE AU- 
THORITY OF ADMINISTRATOR. —(1)(A) Upon 
submission to the Administrator by the 
Chief State Public Health Service Officer of 
evidence that the release of any hazardous 
waste from or at an inactive hazardous waste 
site in such State presents or may present 
an imminent and substantial endangerment 
to public health or safety, or that there is a 
substantial threat of such a release, the 
Administrator may take such emergency re- 
sponse action as he determines should be 
taken immediately to preyent, minimize, or 
mitigate any harm to public health or safety 
which is associated with such release or 
threatened release. 

“(B) The Administrator shall not exer- 
cise the authority of this paragraph for un- 
dertaking any action unless he determines 
that the responsible party, or the State or 
local government will not take the proper 
action. 

“(C) If the Governor of any State noti- 
fies the Administrator of any release of haz- 
ardous waste into the environment from or 
at any inactive hazardous waste site in the 
State which requires, in the Governor's de- 
termination, action under this paragraph, 
the Administrator shall, not later than thirty 
days after his receipt of such notice, inform 
the Governor of what action, if any, will be 
taken by the Administrator under this 
paragraph. 

(2) (A) Whenever the Administrator de- 
termines that an inactive hazardous waste 
site presents an unreasonable risk of harm 
to public health or safety, he may, after no- 
tice and opportunity for written or oral pub- 
lic comment relocate, contain, and clean up 
the hazardous waste at, or associated with 
such site, and take such other remedial ac- 
tion of any kind with respect to such waste, 
as he determines necessary. 


25655 


“(B) The Administrator shall not exer- 
cise the authority of subparagraph (A) 
where he determines that the responsible 
party or the State or local government con- 
cerned will otherwise take the proper action. 

“(C) Action may be taken under this 
paragraph only in accordance with the pri- 
orities established by the Administrator un- 
der section 3032. 

“(3)(A) Upon submission to the Admin- 
istrator by the Chief State Public Health 
Service Officer of evidence that there are 
conditions similar to, but not immediately 
identifiable as, a release of any hazardous 
waste from or at an inactive hazardous waste 
site which conditions present or may present 
an imminent and substantial endangerment 
to public health or safety and whenever the 
Administrator is unable to determine after 
an inspection of the conditions by his duly 
appointed representative— 

“(1) whether or not such conditions are 
subject to any provision of Federal law other 
than this part, or 

“(ii) whether or not the Administrator or 
any other department, agency, or instrumen- 
tality of the United States has authority 
under any other provision of law to take 
remedial action with respect to such condi- 
tions, 
the Administrator may provide such assist- 
ance to State and local governments, and 
take such emergency response actions, as he 
determines should be taken immediately to 
prevent, minimize, or mitigate any harm 
to public health or safety which is asso- 
ciated with such conditions. 

“(B) The Administrator may exercise the 
authority of this paragraph for a period 
expiring on the earlier of— 

“(i1) three months from the date on which 
he initiates such action, or 

“(ii) the date on which he determines 
that an appropriate remedial response is au- 
thorized to be taken under any authority 
of law other than this paragraph. 

“(C) If following the expenditure of 
amounts under subparagraph (A) for any 
action or assistance, the Administrator de- 
termines that the action taken or assistance 
provided is authorized under any authority 
of the Administrator other than this part, 
the Administrator shall promptly reimburse 
the Fund established under subpart D for 
amounts expended under the authority of 
this paragraph prior to such determination. 

“(4) The Administrator shall not exercise 
the authority of this subsection to engage 
in the transportation and offsite disposition 
of hazardous waste unless the Administrator 
determines that undertaking such offsite 
activity is— 

“(A) less expensive than undertaking such 
activity onsite; or 

“(B) essential to protect the public health 
or safety due to the seriousness of the danger 
which may be created by the physical, chem- 
ical, or biological properties of the waste 
and the potential for human exposure, or 
the unavailability of onsite methods for pre- 
venting or minimizing the danger; or 

“(C) carried out at a facility where sub- 
Stantial new capacity has been established 
at such levels as may be necessary to accom- 
modate the hazardous waste transferred to 
that facility under paragraph (1) or (2) as 
well as hazardous waste to be treated, stored, 
or disposed of pursuant to a permit under 
section 3005. 

“(5)(A) The Administrator is authorized 
to provide equipment and other items neces- 
sary to establish and maintain damage 
assessment capability and damage response 
capability of Federal, State, and local strike 
forces, or other emergency response teams, 
established in conformity with the National 
Hazardous Waste Response Plan. 

“(B) Not more than $5,000,000 of the 
amounts available to the Administrator in 
any fiscal year for purposes of this subpart 
may be used for research and development to 
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improve hazardous waste cleanup and con- 
tainment technologies in order to ultimately 
reduce response and containment costs at 
inactive hazardous waste sites. 

“(6) Where the Administrator makes any 
determination under paragraph (1) or (2) 
with respect to any site owned or operated 
by a Federal department, agency, or in- 
strumentality, the department, agency, or 
instrumentality shall take the action re- 
ferred to in such paragraph (1) or (2) in lieu 
of action by the Administrator under such 
paragraphs. 

“(7) Where the Administrator determines 
that a State or local government has the 
capability to carry out any or all of the ac- 
tions required to be carried out pursuant to 
a determination of the Administrator under 
paragraph (1) or (2), and where such State 
or local government agrees to carry out such 
actions, the Administrator shall enter into— 

“(A) cooperative agreements involving the 
expenditure of appropriated funds, or 

“(B) contracts 
with such State or local government to take 
such action. Such agreements shall be sub- 
ject to the cost sharing provisions of section 
3043. 

“(8) Anyone authorized by the Adminis- 
trator to take any action under this part 
may, in carrying out such authority, exercise 
the entry, inspection, and other authorities 
contained in section 3007 in the same man- 
ner as provided for officers or employees of 
the Environmental Protection Agency under 
section 3007. 

“(b) RESPONSIBLE Party.—As used in this 
section, the term ‘responsible party’ means 
with respect to any inactive hazardous waste 
site, any person who— 

“(1) owned or operated such site at the 
time during which it was utilized for the 
treatment, storage, or disposal of any 


hazardous waste, or 
“(2) generated or disposed of, either at 


the site or elsewhere, a substantial portion 
of the hazardous waste treated, stored, or 
disposed of at such site which waste is pos- 
ing an unreasonable risk to public health 
or safety. 

“(C) APPORTIONMENT OF COSTS AMONG RE- 
SPONSIBLE Parties.—Where there are two or 
more responsible parties with respect to any 
inactive hazardous waste site, if one of such 
responsible parties takes remedial action with 
respect to such site which results in the 
expenditure of amounts which he establishes 
to be in excess of his proportionate share of 
such costs, such party may recover such 
excess amount from the Pund estabiished 
under subpart D. For purposes of this sub- 
section, the proportionate share of such re- 
sponsible party shall be determined under 
rules promulgated by the Administrator. 

“(d) DETERMINATION OF APPROPRIATE RE- 
SPONSE.—The Administrator shall select ap- 
propriate actions determined to be necessary 
to carry out the provisions of this section. 
The appropriate actions shall be as nearly in 
accordance with the National Hazardous 
Waste Response Plan as possible and shall 
provide for that cost-effective response which 
provides a balance between— 

“(1) the need for protection of public 
health and safety at the site under consid- 
eration, and 

“(2) the availability of amounts from the 

fund established under subpart D to respond 
to other sites which present or may present 
a threat to public health or safety. 
With respect to actions under paragraphs 
(1) and (3) of subsection (a), the Adminis- 
trator shall make such determination taking 
into consideration the need for immediate 
action. 

“(e) INTERIM Srres.— (1) (A) Upon receipt 
of evidence that the release of any hazardous 
waste from or at a hazardous waste site which 
is operating pursuant to an interim permit 
under section 3005(e) presents or may pre- 
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sent an imminent and substantial endanger- 
ment to public heaith or safety, or that there 
is a substantial threat of such a release, the 
Administrator may take such emergency 
response actions as he determines shouid be 
taken immediately to prevent, minimize, or 
mitigate any harm to public health or safety 
which is associated with such release or 
threatened release. The Administrator shall 
not exercise the authority of this paragraph 
for undertaking any action where he deter- 
mines that the responsible party, or the 
State or local government will take the 
proper action. 

“(B) If the Governor of any State notifies 
the Administrator of any release of hazard- 
ous waste into safety from or at any hazard- 
ous waste site which is operating pursuant 
to an interim permit under section 3005(e) 
in the State which requires, in the Governor's 
determination, action under this paragraph, 
the Administrator shall, not later than thirty 
days after his receipt of such notice, inform 
the Governor of what action, if any, will be 
taken by the Administrator under this 
paragraph. 

“(2) Whenever the Administrator deter- 
mines that a hazardous waste site which is 
operating pursuant to an interim permit 
under section 3005(e) presents or may pre- 
sent an unreasonable risk of harm to public 
health or safety, he may, after notice and 
opportunity for written or oral public com- 

“(A) relocate, contain and clean up the 
hazardous waste at, or associated with, such 
site, and take such other remedial action of 
any kind with respect to such waste, as he 
determines necessary; or 

“(B) by order require any responsible party 
to take such action in whole or in part. 
Prior to issuance of such an order, the Ad- 
ministrator shall afford any such responsible 
party an opportunity to confer with the Ad- 
ministrator with respect to any action pro- 
posed to be included in such order, including 
the technical and financial capability of such 
party to take any such action and the rea- 
sonableness of such order taking into con- 
sideration the degree to which such party 
may have caused or contributed to such un- 
reasonable risk. The Administrator shall not 
exercise the authority of subparagraph (A) 
or (B) where he determines that the respon- 
sible party or the State or local government 
concerned will otherwise take the proper 
action. 


“(3) When the Administrator or any State 
or local government has incurred costs pur- 
suant to this subsection with respect to any 
hazardous waste site which is operating pur- 
suant to an interim permit under section 
3005(e), the provisions of section 3071 shall 
apply for purposes of recovering such costs 
in the same manner as such provisions apply 
in the case of inactive hazardous waste sites. 

“(4) As used in this subsection, notwith- 
standing section 3022(3)(A), the term ‘re- 
lease’ includes the discharge, escape, injec- 
tion, spilling, pouring, emitting, leaching, 
pumping, or other transfer of hazardous 
waste to any land, air, or water at or from a 
hazardous waste site which is operating pur- 
suant to a permit treated as having been is- 
sued under section 3005(e). 

“(5) As used in this subsection, the term 
‘responsible party’ means with respect to any 
hazardous waste site which is operating pur- 
suant to en interim permit under section 
3005(e), any person who— 

“(A) owned or operated such site at the 
time during which it was utilized for the 
treatment, storage, or disposal of any un- 
regulated hazardous waste, or 

“(B) generated or disposed of, either at 
the site or elsewhere. a substantial portion 
of the hazardous waste treated, stored, or 
disposed of at such site which waste is pos- 
ing an unreasonable risk to public health 
or safety. 

“(6) Where there are two or more respon- 
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sible parties with respect to any hazardous 
Waste site which is Operating pureusnot to an 
Invern permit under section suude), if one 
O1 SuCD respuusibue Parvies 5 Oraerea to take 
action unger this seculcnD wich resuits in the 
expenditure Of amounts whicn he establishes 
to be in exces OL his proportionate snare of 
such casts, such party may recover such 
excess amount irom the bund established 
under subpart D. ror purposes of this sub- 
section, the proportionate share of euch re- 
sponsible party shall be determined uncer 
regulations promuigatea by the Adminis- 
trator. 

“(7) The Administrator shall select appro- 
priate actions determined to be necessary to 
carry out the provisions of this subsection. 
Tke appropriate actions shall be as nearly in 
accordance with the National Hazardous 
Waste Response Plan as possible and shail 
provide for that cost-ehective response which 
provides a balance between— 

“(A) the need for protection of public 
health and safety at the site under consider- 
ation, and 

“(B) the availability of amounts from the 
fund established under subpart D to respond 
to other sites which present or may present 
a threat to public health or safety. 

With respect to actions under paragraph (1), 
the Administrator shall make such determi- 
nation taking into consideration the need for 
immediate action. 

“STATE CONTRIBUTION 


“SEC. 3042. (a)(1) Not more than 75 per- 
cent of the total costs uf actions taken by the 
Administrator with respect to any site under 
section 3041 may be paid by the United 
States. At least 25 per centum of such total 
costs shall be paid by the State in which the 
inactive hazardous waste site concerned is 
located. Not more than 75 percent of such 
total costs may be paid by the Administrator 
when any action under section 3041 is taken 
by the State pursuant to a determination 
under section 3041(a)(1)(B) or 3041(a) (2) 
(B). In any such case at least 25 percent of 
such total costs shall be paid by the State. 
No amount may be expended by the Admin- 
istrator for any such action by the Adminis- 
trator or the State unless the State has estab- 
lished assurances satisfactory to the Admin- 
istrator that— 

“(A) the aggregate costs of long-term 
maintenance associated with the hazardous 
waste site concerned will be funded from 
non-Federal sources, 

“(B) a hazardous waste disposal facility 
which meets the requirements of part 1 of 
this subtitle will be available for any storage, 
destruction, treatment, or disposal of any 
such hazardous waste which the Administra- 
tor determines should be carried out at a 
location other than a site from which such 
hazardous waste was released, 

“(C) the State share of the costs under 
section 3041 will be available; and 

“(D) such State will provide adequate 
measures to protect the health and safety 
of employees engaged in removal, contain- 
ment, and other remedial actions under- 
taken pursuant to section 3041. 

“(2) No amount may be expended by the 
United States for the long-term mainte- 
nance of any hazardous waste with respect 
to which any action has been taken under 
paragraph (1) or (2) of section 3041(a). 

“(3) For purposes of this subsection, the 
term ‘long-term maintenance’ shall have 
the meaning provided under regulations 
promulgated by the Administrator to carry 
out the purposes of this section. 

“(4) In determining the portion of the 
costs referred to in thic section which is 
required to be paid by a participating State, 
the Administrator shall grant the State a 
credit for amounts expended or obligated 
by such State after January 1, 1978, and 
before the date of the enactment of this 
Act, for purposes of remedial action taken 
by the State with respect to any release of 
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hazardous waste in such State. Such credit 
shall reduce the amount which the State 
would otherwise be required to pay in con- 
nection with assistance provided under this 
section until such time as the aggregate 
amount of credit granted by the Adminis- 
trator to such State equals the amount re- 
quired to be paid by such State. No credit 
shall be granted under this paragraph for 
any amount expended or obligated by any 
State for the temporary or permanent re- 
location of any individuals residing in the 
vicinity of, or otherwise affected by, the 
release involved. 

“(b)(1) Paragraphs (1) and (2) of sub- 
section (a) shall not apply to any amount 
expended with respect to any hazardous 
waste site owned or operated by, or on behalf 
of, the United States. In the case of any such 
site, 100 per centum of the costs referred to 
in such paragraphs (1) and (2) shall be 
paid by the agency or instrumentality of 
the United States by which such site is 
owned or operated (or on behalf of which 
such site is operated). 

“(2) Paragraph (1) of subsection (a) shall 
not apply to expenditures of the Adminis- 
trator which are not in excess of $300,000 
with respect to any hazardous waste site. 

“(3) During the period ending eighteen 
months after the date of the enactment of 
the Hazardous Waste Containment Act of 
1980, the Administrator is authorized to pay 
all, or any portion, of any State’s share 
referred to in paragraph (1) of subsection 
(a) pursuant to an agreement between the 
Administrator and the State which provides 
that the State will reimburse the Admin- 
istrator for such payments within a reason- 
able period of time following the expiration 
of such eighteen month period. 

“Subpart D—Hazardous Waste Response 

Fund 
“ESTABLISHMENT OF FUND 

“Sec. 3051. (a) ESTABLISHMENT.—There is 
hereby established in the Treasury of the 
United States a Hazardous Waste Response 
Fund (hereinafter in this Act referred to as 
the ‘Fund’) which shall be available as pro- 
vided in appropriation Acts, only for the 
purposes specified in subsection (c). 

“(b) AMOUNTS CREDITED TO FunD.—(1) The 
following amounts shall be credited to the 
Fund— 

“(A) all amounts recovered by the United 
States under any law or rule of law permit- 
ting recovery by the United States of the 
costs to the United States of remedial action 
undertaken with respect to hazardous waste 
sites, 

“(B) any amount reimbursed to the Fund 
as provided in subsection (a)(3) of section 
3041, 

“(C) any penalties assessed under this 
part, and 

“(D) amounts authorized to be appro- 
priated to the fund under paragraph (2). 

“(2) There is authorized to be appropriated 
to the Fund for the fiscal year— 

“(A) 1981, $200,000,000, 

“(B) 1982, $200,000,000, 

“(C) 1983, $200,000,000, 

“(D) 1984, $200,000,000, and 

“(E) 1985, $200,000,000. 

“(c) EXPENDITURES From Funp.—Amounts 
to be credited to the Fund under subsection 
(b) in any fiscal year (as estimated by the 
Administrator and submitted to the Con- 
gress in the annual budget submittal of the 
Administrator) shall be available, to the ex- 
tent provided in appropriation Acts, only for 
action carried out under subpart C, including 
actions carried out by States pursuant to & 
determination of the Administrator under 
section 3041(a)(1)(B) or section 3041 (a) (2) 
(B) and including reimbursement of excess 
costs pursuant to section 3041(c). Any 
amounts credited to the Fund in any fiscal 
year and not appropriated as provided in this 
subsection for that fiscal year shall remain 
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available for expenditure in subsequent fiscal 
years. No amount credited to the Fund may 
be used to pay any part of the costs referred 
to in this section which are incurred with 
respect to an inactive hazardous waste site 
which is owned or operated by any agency of 
the United States. 
“Subpart E—Enforcement 
“ENFORCEMENT 


“Sec. 3061. (a) CIVIL PENALTIES.—(1) The 
Administrator may commence a civil action 
against any person to impose a civil penalty 
for violation of any order of the Administra- 
tor under this part. 

“(2)(A) The amount of penalty under this 
subsection shall be based on consideration of 
the size of the business of the owner, opera- 
tor, or other person against whom the pen- 
alty is assessed, the gravity of the violation, 
the standard of care manifested by such per- 
son, the nature and extent of any efforts 
made by him to minimize or mitigate the 
effects of such release, and other appropriate 
factors. 

“(B) The amount of any penalty assessed 
under this subsection against any respon- 
sible party under section 3041 for failure to 
comply with any order under section 3041 
shall not exceed two and one-half times the 
amount of the costs of actions taken by the 
Administrator or by a State or local govern- 
ment, or both, under section 3041 with 
respect to the release concerned. Any such 
penalty shall be in addition to any costs 
recovered from such person pursuant to sec- 
tion 3071. 

“(3) Any action under this subsection may 
be brought in the district court of the 
United States for the district in which the 
defendant is located or resides or is doing 
business, and such court shall have juris- 
diction to assess such penalty. 

“(4) No civil penalty may be imposed un- 
der this section against any person for viola- 
tion of an order under section 3041 unless 
such person is liable for costs under section 
3071. 

“(b) Criminal Penalty—Any person who 
willfully fails to comply with the notification 
requirement of subsection (a) of section 3031 
or who violates section 3035 shall, upon con- 
viction, be fined not more than $10,000, or 
imprisoned for not more than one year, or 
both. Any person who violates section 3935 
(relating to destruction of records) shall, 
upon conviction, be fined not more than 
$20,000, or imprisoned for not more than one 
year, or both. 

“Subpart F—Assistance to States for Recov- 
ery of Clean-up Costs 


“ASSISTANCE TO STATES ATTORNEYS GENERALS 


“Sec. 3071. The Administrator may make 
grants to State attorneys general for pur- 
poses of providing training and technical as- 
sistance to State employees engaged in liti- 
gation and other efforts to recover the costs 
of remedial action undertaken by the State 
at inactive hazardous waste sites and for 
purposes of otherwise assisting the State at- 
torneys general in recovering such costs. 
Such grants shall be made in such manner 
and pursuant to such applications as the Ad- 
ministrator shall by rule prescribe. For pur- 
poses of this subsection, the term ‘State at- 
torney general’ means the principal law en- 
forcement officer of the States. There is au- 
thorized to be appropriated not more than 
$50,000,000 for each of the following fiscal 
years to carry out the purposes of this sec- 
tion: 1981, 1982, 1983, 1984, and 1985.”. 

(b) The following provisions of the Solid 
Waste Disposal Act are each amended by 
striking out “subtitle” in each place it ap- 
pears and substituting “‘part’’: section 3001, 
3002, 3003, 3004, 3005, 3006, 3009, and 3010. 

íc) The table of contents for such subtitle 
C of the Solid Waste Disposal Act is amended 
by inserting “Part 1—Standards and Permits 
for Hazardous Waste Management” immedi- 
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ately before the item relating to section 3001 
ey by adding the following at the end there- 
of: 
“PART 2—Hazarpous WASTE 
RESPONSE PROGRAM 
“Subpart A—General Provisions 


“Sec. 3021. Coverage of part. 
“Sec. 3022. Definitions. 
“SUBPART B—INVENTORY, PRIORITIES, 
AND MONTTORING 
Hazardous waste site inventory. 
Establishment of priorities. 
Monitoring of inactive sites. 


3031. 
3032. 


“Sec. 
“Sec. 3033. 
“Sec. 3034. Immunity. 
s . 3035. Destruction of records. 
“SUBPART C—Hazarpous WASTE 
RESPONSE AUTHORITY 


. 3041. Emergency response. 
. 3042. State contribution. 
“SUBPART D—HAZARDOUS WASTE 
RESPONSE FUND 


“Sec. 3051. Establishment of Fund. 
“SUBPART E—PROHIBITIONS AND ENFORCEMENT 
“Sec. 3061. Enforcement. 
“Subpart F—Assistance to States for 
Recovery of Cleanup Costs 
“Sec. 3071. Assistance to States’ Attorneys 
Generals.” 


STUDY OF HAZARDOUS WASTE SITING 


Sec. 6. (a) The Administrator of the En- 
vironmental Protection Agency shall, in con- 
sultation with other Federal agencies, appro- 
priate representatives from State and local 
governments, and representatives of nongov- 
ernmental entitieš, conduct a study of the 
issues, alternatives, and policy considerations 
involved in the selection of locations for haz- 
ardous waste treatment, storage, and disposal 
facilities. The study shall include: 

(1) an assessment of the current and pro- 
jected treatment storage and disposal capac- 
ity needs and shortfalls for hazardous waste 
by management category on a State-by-State 
basis; 

(2) an evaluation of the appropriateness of 
@ regional approach to siting and designing 
hazardous waste management facilities and 
the identification of hazardous waste man- 
agement regions, interstate or intrastate or 
both, with similar hazardous waste manage- 
ment needs; 

(3) solicitation and analysis of proposals 
for the construction and operation of haz- 
ardous waste management facilities by non- 
governmental entities, except that no pro- 
posal solicited under terms of this subsec- 
tion shall be analyzed if it involves cost to 
the United States Government or fails to 
comply with the requirements of subtitle C 
of the Solid Waste Disposal Act and other 
applicable provisions of law; 

(4) recommendations on the appropriate 
balance between public and private sector in- 
volvement in the siting, design, and opera- 
tion of new hazardous waste management fa- 
cilities; and 

(5) an evaluation of the various options for 
overcoming obstacles to siting new facilities 
including needed legislation, for implement- 
ing the most suitable option or options. 
The Administrator shall report the results of 
the study to the Committee on Interstate 
and Foreign Commerce of the United States 
House of Representatives and to the Commit- 
tee on Environment and Public Works of the 
United States Senate not later than one year 
after the date of the enactment of this Act. 

(b) There is authorized to be appropriated 
not more than $300,000 to carry out the study 
required under this section. 

STUDY OF ADEQUACY OF FUNDING 


Sec. 7. (a) The President shall submit to 
the Committee on Interstate and Foreign 
Commerce of the United States House of Rep- 
resentatives and to the Committee on En- 
vironment and Public Works of the United 
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States Senate within six months after the 
end of each fiscal year, beginning one year 
after the date of the enactment of this Act, 
a report summarizing the receipts and dis- 
bursements during that year from the fund 
established pursuant to this Act. The report 
shall also describe the administration and 
functioning of the fund during the period 
covered and present any recommendations 
the President may have for improvement. 

(b) Before January 1, 1984, the Adminis- 
trator shall conduct a study, and submit to 
the Committee on Interstate and Foreign 
Commerce of the United States House of 
Representatives and to the Committee on 
Environment and Public Works of the United 
States Senate a comprehensive report on ex- 
perience with the implementation of the 
amendments made by this Act, including, but 
not limited to an analysis of: 

(1) whether the requirements set forth in 
the amendments are effective; 

(2) the extent to which the fund estab- 
lished under the amendments is effective in 
enabling government to respond to and miti- 
gate the effects of releases and threatened re- 
leases of hazardous waste; 

(3) the cost of responding to, and the po- 
tential threat to public health or safety, posed 
by, hazardous waste remaining after actions 
taken pw-uant to the amendments made by 
this Act; and 

(4) State participation in the system of 

response, liability, and compensation estab- 
lished by such amendments. 
In preparing the report under this sub- 
section, the Administrator shall consult 
with appropriate Federal, State, and local 
agencies, affected industries and other inter- 
ested parties. Based upon the analyses and 
consultation required by this subsection, 
the Administrator shall also include in the 
report any recommendations for legislative 
changes he may deem necessary for the bet- 
ter effectuation of the purposes of the 
amendments made by this Act, including 
but not limited to recommendations con- 
cerning authorization levels, State partici- 
pation, liability and Hability limits, and 
financial responsibility provisions. 


SUNSET PROVISIONS 


Sec. 8. Unless reauthorized by Congress, 
the authority of the Administrator to inven- 
tory and clean up any inactive hazardous 
waste disposal site or to exercise any other 
authority conferred in this Act shall termi- 
nate five years after the date of enactment 
of this Act, 


LIMITATION ON AUTHORIZATIONS 


Sec. 9. Authorizations of moneys to be 
appropriated under this Act shall be effec- 
tive on October 1, 1980. Notwithstanding any 
other provision of this Act, authority to 
enter into contracts, to incur obligations, 
or to make payments under this Act shall 
be effective only to the extent, and in such 
amounts, as are provided in advance in 
appropriation Acts. 

Amend the title so as to read as follows: 
“A bill to amend the Solid Waste Disposal 
Act to provide authorities to respond to re- 
leases of hazardous waste from inactive haz- 
ardous waste sites which endanger public 
health and safety, to establish a Hazardous 
Waste Response Fund, and for other pur- 


poses.”. 
—Strike all after the enacting clause and 
insert: 


SHORT TITLE 

Secrion 1. This Act may be cited as the 

“Hazardous Waste Containment Act of 
1980”. 

INAPPLICABLE TO POLLUTION OF 
NAVIGABLE WATERS 

Sec. 2. Nothing in this Act, or in any 

amendment made by this Act, shall apply 

to oil, or other, poliution of navigable 
waters, 
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FINDINGS 


Sec. 3. The Congress hereby finds that— 

(1) hazardous waste has been disposed 
of in a manner which may result in a 
significant danger to public health and 
safety; 

(2) the exact location of many hazardous 
waste sites is unknown; 

(3) cooperation by Federal, State, and 
local governments and private industry can 
assist in comriling an up-to-date inventory 
of the location, condition, and contents of 
existing hazardous waste sites; 

(4) a systematic method of funding the 
cost-effective cleanup of dangerous hazard- 
ous waste sites is necessary to protect public 
health and safety. 

AMENDMENTS TO SOLID WASTE DISPOSAL ACT 


Sec. 4. (a) Subtitle C of the Solid Waste 
Disposal Act is amended by inserting 


“Part 1—STANDARDS AND PERMITS FOR 
HAZARDOUS WASTE MANAGEMENT” 


immediately after 

“Subtitle C—Hazardous Waste Management” 

and by adding the following new part at the 

end of such subtitle: 

“PART 2—ASSISTANCE TO STATES FOR INACTIVE 
HAZARDOUS WASTE SITES 


“COVERAGE OF PART 


“Sec. 3021. The provisions of this part shall 
apply to inactive hazardous waste sites. Noth- 
ing in this part shall apply to oil, or other, 
pollution of navigable waters. 

“PURPOSES 


“Sec. 3022. (a) IN GENERAL.—The purposes 
of this part are to provide, through the use 
of Federal financial and technical assistance, 
for the establishment and implementation of 
effective State programs to assure the clean- 
up and’ containment of inactive hazardous 
waste sites by— 

“(1) carrying out investigation and evalu- 
ation of the inactive hazardous waste disposal 
sites in the State; 

“(2) establishing cleanup priorities among 
the sites, based on the danger they present 
to public health and safety; and 

“(3) undertaking, based upon such priori- 
ties, the necessary remedial action for the 
protection of public health and safety from 
the hazardous waste associated with such 
sites. 


“(b) RECOVERY OF CLEANUP CosTs.—lIt is 
also a purpose of this part to assist the States 
in recovering, from persons lable under 
otherwise applicable law, the costs of State 
cleanup and containment activities with re- 
spect to inactive hazardous waste sites. 

“DEFINITION 


“Sec. 3023. For purposes of this part, the 
term ‘inactive hazardous waste site’ means 
a landfill, surface impoundment, storage fa- 
cility, or any other site or facility of any 
kind— 

“(1) at which hazardous waste is, or has 
been, present (including any site or facility 
where hazardous waste is, or has been, stored, 
treated, or disposed of, or which is, or has 
been, used in whole or in part for the reten- 
tion, deposit, injection, placing, or dumping 
of hazardous waste), and 

“(2) for which no permit under sectfon 
3005 has been issued or treated as issued 
under section 3005(e) and for which no per- 


mit under section 3005 (including subsection 


(e) thereof) is required. 
“FORMULA GRANTS 

“Sec. 3024. (a) STATE Pian.—Each State 
may, not later than 90 days after the date of 
the enactment of the Hazardous Waste Con- 
tainment Act of 1980, submit to the Admin- 
istrator a plan— 

“(1) providing for the discovery and in- 
vestigation by the State of inactive haz- 
ardous waste sites; 

“(2) providing for the evaluation by the 


September 16, 1980 


State of the threat to public health and 
safety posed by such sites and establishing 
cleanup and containment priorities among 
those sites which present, or may present, 9 
substantial threat to public health and 
safety; 

“(3) containing proposed methods and 
criteria for determining the appropriate 
emergency response to, containment of, and 
other remedial measures to be carried out 
for, releases or threatened releases of haz- 
ardous waste from inactive hazardous 
waste sites where such releases or threat- 
ened releases pose a substantial danger to 
public health and safety; 

“(4) setting forth appropriate roles and 
responsibilities for Federal, States, and local 
governments and for interstate and nongov- 
nme. entities, in carrying out the plan; 
an 

“(5) establishing an active and effective 

program for recovering, from persons liable 
under otherwise applicable law, the costs 
incurred by the State in the cleanup and 
containment of inactive hazardous waste 
sites. 
The provisions included in the plan under 
paragraph (3) shall provide that the State 
shall have the primary responsibility for 
carrying out the plan. The provisions in- 
cluded in the plan under paragraph (5) shall 
insure that the State will have sufficient in- 
vestigative powers, financial resources, and 
legal expertise to recover the maximum fea- 
sible amount of cleanup and containment 
expenses incurred by the State. 

“(b) EPA Approvat.—The Administrator 
shall approve a State plan described in sub- 
section (a) and submitted under this section 
unless he determines that the plan— 

“(1) does not comply with the require- 
ments of subsection (a) or is otherwise gen- 
erally inconsistent with the purposes of 
this part; or 

“(2) would not result in a cost-effective 

use of Federal funds to be made available 
to the State under this section. 
Any State may submit to the Administrator 
a modification of any State plan described in 
subsection (a), and any such modification 
shall be approved by the Administrator un- 
less he makes the determination referred 
to in paragraph (1) or (2) of this subsection. 
Each State having a plan approved under 
this section shall be eligible for grants under 
subsection (c) unless the Administrator 
suspends such eligibility on the basis of 
his determination that the State is not 
carrying out the plan in good faith or has 
not properly used prior grants under sub- 
section (c). 

“(c) Grants.—Upon the application of any 
eligible State (as determined under subsec- 
tion (b)), the Administrator shall make 
grants to such State to assist the State in 
carrying out the State plan approved under 
this section. Such grants shall be made not 
more frequently than annually and shall be 
allocated among such States on the basis of 
a formula based on population density, on 
the annual hazardous waste generators re- 
port required under regulations prescribed 
under this subtitle, and on the annual re- 
port for facilities that treat or store hazard- 
ous waste required under regulations under 
this subtitle. The Administrator shall, by 
rule, prescribe such formula not later than 
60 days after the date of the enactment of the 
Hazardous Waste Containment Act of 1980. 
For any fiscal year after the first fiscal year 
in which a grant is made to a State under 
this section, grants shall be made by the Ad- 
ministrator to any State which applies for 
such a grant and certifies that the State plan 
approved under this section is being imple- 
mented. 

“SUPPLEMENTAL GRANTS 

“Sec. 3025. (a) GUMELINES.—The Adminis- 
trator shall promulgate guidelines for mak- 
ing supplemental grants to eligible States 
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(as determined under section 3024) for pur- 
poses of assisting such States in undertaking 
remedial action with respect to inactive haz- 
ardous wastes sites. Such guidelines shall 
provide that the supplemental grants shall 
be made only for purposes of addressing 
emergency situations or for purposes of as- 
sisting States which have a disproportionate 
number of inactive hazardous waste sites 
which pose substantial threats to public 
health or safety. The guidelines shall provide 
for the allocation of supplemental grants 
under this section among the eligible States 
on the basis of the Administrator's determi- 
nation as to the relative amounts required to 
be expended by the State for cleanup and 
containment of inactive hazardous waste 
sites, the significance of the threats to public 
health and safety posed by such sites, and 
the ability of the State to undertake remedial 
action without such supplemental Federal 
assistance. 

“(b) Grants.—Upon the application of any 
eligible State (as determined under section 
3024), the Administrator may make a grant 
to such State under this section in accord- 
ance with the guidelines prescribed under 
subsection (a). Any grant made to a State 
under this section in a fiscal year after the 
first fiscal year in which any grant was made 
to such State under this section or section 
3024 shall be based upon such guidelines and 
on the Administrators determination that 
the State has acted properly in its expendi- 
ture of funds made available to the State 
under this section and section 3024 in prior 
fiscal years. 

“TECHNICAL ASSISTANCE 


“Sec. 3026. The Administrator shall under- 
take a program of (1) research with respect 
to hazardous waste management and (2) 
providing training and technical assistance 
to State officers and employees engaged in 
hazardous waste management activities. 
Such program shall include research, train- 
ing, and technical assistance with respect 
to— 

“(A) the evaluation of hazardous waste 
associated with inactive hazardous waste 
sites; and 

“(B) emergency response actions which 
may be taken with respect to releases or 
potential releases of hazardous waste. 


For purposes of the program under this sec- 
tion, the Administrator shall develop equip- 
ment, manuals, and other materials which 
will have a wide application to State pro- 
grams for cleanup and containment of in- 
active hazardous waste sites. 

“ASSISTANCE TO STATES ATTORNEYS GENERAL 


“Sec. 3027. The Administrator may make 
grants to State attorneys general for pur- 
poses of providing not more than 50 percent 
of the costs of training and technical assist- 
ance for State employees engaged in litiga- 
tion and other efforts to recover the costs 
of remedial action undertaken by the State 
at inactive hazardous waste sites and for 
purposes of otherwise assisting the State at- 
torneys general in recovering such costs. 
Such grants shall be made in such manner 
and pursuant to such applications as the 
Administrator shall by rule prescribe. For 
purposes of this subsection, the term ‘State 
attorney general’ means the principal law 
enforcement officer of the States.”. 

“AUTHORIZATION OF APPROPRIATIONS 

“Sec. 3028. (a) Grants.—There is author- 
ized to be appropriated to the Administrator 
not more than the following amounts for 
purposes of making grants to the States 
under section 3024 and section 3025: 

**(1) $75,000,000 for the fiscal year 1981; 

“*(2) $150,000,000 for the fiscal year 1982; 

““(3) $150,000,000 for the fiscal year 1983; 

(4) $75,000,000 for the fiscal year 1984; 
and 

(5) $50,000,00 for the fiscal year 1985. 
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Not less than 70 percent of the amounts ap- 
propriated under this section for any fiscal 
year may be used only for grants under sec- 
tion 3024. 

“(b) RESEARCH AND TECHNICAL As- 
SISTANCE.—There is authorized to be appro- 
priated to the Administrator not more than 
the following amounts for purposes of re- 
search and technical assistance under section 
3026: 

“(1) $10,000,000 for the fiscal year 1981; 

“(2) $15,000,000 for the fiscal year 1982; 

"(3) $15,000,000 for the fiscal year 1983; 

“(4) $5,000,000 for the fiscal year 1984; and 

“(5) $5,000,000 for the fiscal year 1985. 

“(c) ASSISTANCE TO STATE ATTORNEYS GEN- 
ERAL.—There is authorized to be appropriated 
to the Administrator not more than the 
following amounts for purposes of recovery 
assistance under section 3027: 

“(1) $10,000,000 for the fiscal year 1981; 

“(2) $10,000,000 for the fiscal year 1982; 

“(3) $10,000,000 for the fiscal year 1983; 

“(4) $10,000,000 for the fiscal year 1984; 
and 

(5) $10,000,000 for the fiscal year 1985.”. 

(b) The table of contents for such sub- 
title C of the Solid Waste Disposal Act is 
amended by inserting 


“PART 1—STANDARDS AND PERMITS FOR HAZARD- 
ous WASTE MANAGEMENT” 


immediately before the item relating to sec- 

tion 3001 and by adding the following at the 

end thereof: 

“PART 2—ASSISTANCE TO STATES FOR INACTIVE 
HAZARDOUS WASTE SITES 


“Sec. 3021. Coverage of part. 
“Sec» 3022. Purposes. 

“Sec. 3023. 
“Sec. 3024. 
“Sec. 3025. 
“Sec. 3026. 
“Sec. 3027. 


Definition. 

Formula grants. 

Supplemental grants. 

Technical assistance. 

Assistance to States attorneys 
general. 

Authorization of 
tions."’. 

—Page 5, strike out lines 5 through 18 and 

insert in lieu thereof the following: 

“(1) ‘Inactive hazardous waste site’ shall 
have the meaning prescribed by the Admin- 
istrator in accordance with subparagraph 
(1) (A) of this section. 

“(A) Not later than 120 days after the 
date of enactment of this Act, the Adminis- 
trator shall promulgate a final rule estab- 
lishing the definition of ‘hazardous waste 
site’ and submit such final rule to the Con- 
gress for review in accordance with subpara- 
graph (1) (B) of this section. In developing 
such final rule, the Administrator shall con- 
sider— 

“(i) the characteristics of the sites that 
would be encompassed in the proposed defi- 
nition; 

“(ii) the quantity and characteristics of 
the materials located at sites that would be 
encompassed in the proposed definition; 

“(iii) the magnitude of the threat to pub- 
lic health and safety posed by the sites that 
would be encompassed in the proposed defi- 
nition; and 

“(iv) the costs and benefits to the nation 
as a whole of alternative definitions that en- 
compass a larger or smaller number of sites 
than the proposed definition. 

“(B) (1) Any final rule promulgated by the 
Administrator under this paragraph shall be 
delivered to each House of the Congress on 
the same date and to each House of the 
Congress while it is in session. Such final rule 
shall be referred to the Committee on Com- 
merce, Science, and Transportation of the 
Senate and to the Committee on Interstate 
and Foreign Commerce, respectively. 

“(ii) Any such final rule shall become ef- 
fective unless, before the end of 30 calendar 
days of continuous session after the date 
such rule is submitted to Congress, either 
House passes a resolution stating in sub- 


“Sec. 3028. appropria- 
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stance that such House does not approve 
such a final rule.” 

—Page 7, strike out lines 1 through 4 and 
insert in lieu thereof the following: 

“(5) ‘Threatened release’ means a condi- 
tion or situation in which, on the basis of in- 
formation provided pursuant to section 
3031(a) or on the basis of monitoring a par- 
ticular site, the Administrator determines 
there exists a substantial likelihood of im- 
minent release to the environment from an 
inactive site of material posing a significant 
threat to public health or safety.” 
—Beginning at page 7, line 22, strike out all 
that appears through page 9, line 3, and in- 
sert in lieu thereof the following: 

“(2) The information required to be pro- 
vided under this subsection is as follows: 

“(A) a description of the location of the 
inactive hazardous waste site; 

“(B) the name and address of, or corpo- 
rate headquarters of, the owner of the site, 
determined as of the date of submission of 
the information; 

“(C) the current status of the site, includ- 
ing whether hazardous waste is being treated, 
stored, or disposed of at the site at the time 
the information is submitted (and, if not, the 
date on which such activity ceased) ; 

“(D) such information relating to the 
amount, nature, origin and characteristics of 
the hazardous waste at the site as may be 
necessary to determine the extent of any 
health hazard which may be associated with 
such site; 

“(E) an identification of the types of tech- 
niques of waste treatment, storage, or dis- 
posal which have been used at such site; and 

“(F) information concerning the proxim- 
ity of the site to residences or other area 
used by individuals and its proximity to any 
water supply used for human consumption. 
Information under this subsection shall be 
Supplied on forms made available by the 
Administrator within a three-month period 
after the date of the enactment of the Haz- 
ardous Waste Containment Act of 1980. Upon 
the request of any person required to submit 
information under this subsection the Chief 
State Public Health Officer may grant a 
waiver to such person with respect to any 
information required to be submitted under 
this subsection where he determines that his 
submission of such information would be 
impracticable or unnecessary.” 

—Page 8, strike out lines 13 through 18 and 
insert in lieu thereof the following: 

“(D) such information relating to the 
amount and characteristics of the hazardous 
waste at the site and the integrity of the site 
as may be necessary to determine the extent 
beth any health hazard associated with such 
—Beginning at page 17, line 13, strike out all 
that appears through page 20, line 8. 

—Page 16, line 21, strike out “or the environ- 
ment” and insert in lieu thereof “and safety”. 
—Page 17, line 15, strike out “or the environ- 
ment” and insert in lieu thereof "and safety”. 
—Beginning at page 18, line 23, strike out 
all that appears through page 20, line 8. 
—Page 17, line 21, strike out “; or” and in- 
sert in lieu thereof a period. Beginning at 
page 17, line 22, strike out all that appears 
through page 18, line 22. 

—Page 18, line 6, after “unreasonable risk” 
strike out all that appears through “action.” 
on line 20. 

—Page 22, strike out lines 15 through 25 
and insert in lieu thereof the following: 

“(b) RESPONSIBLE ParTy.—As used in this 
section, the term ‘responsible party’ means 
with respect to any inactive hazardous waste 
site any person who owned or operated such 
site at the time during which it was utilized 
for the treatment, storage, or disposal of 
any hazardous waste.” 

—Page 23, line 23, strike out “the environ- 
ment” and insert in Meu thereof “safety”. 
—Page 24, after line 8, insert the following: 
“In determining whether an action is cost- 
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effective, the Administrator shall assess the 
social costs of such action, including but not 
limited to its effect on economic output and 
employment.”. 

—B at page 24, line 12, strike out 


all that appears down through page 28, line 
23. 


—Page 24, line 17, strike out “or the envi- 
ronment” and insert in lieu thereof “safety”. 
Beginning at page 25, line 10, strike out 
all that appears down through page 26, line 
18. 

—Page 25, line 19, strike out “; or” and in- 
sert in lieu thereof a period. 

—Beginning at page 25, line 20, strike out 
all that appears down through page 26, 
line 18. 

—Page 26, line 4, after “such unreasonable 
risk” strike all that appears through “ap- 
plies.” on line 15. 

—Page 26, line 11, strike out “10” and insert 
in lieu thereof “3”. 

—Page 18, line 14, strike out “10" and insert 
in lieu thereof “3”. 

—Page 27, line 14, strike out “, or” and insert 
in lieu thereof a period. 

Page 27, strike out lines 15 through 19. 
—Page 28, after line 20, insert the following: 
“In determining whether an action is cost- 
effective, the Administrator shall assess the 
social costs of such action, including but not 
limited to its effect on economic output and 
employment.”. 

—Beginning at page 28, line 24, strike out all 
that appears down through page 29, line 8. 
—Beginning at Page 29, line 14, strike out all 
that appears down through page 32, line 11. 
—Page 32, line 13, strike out “90” and insert 
in lieu thereof “50”. 

—Page 32, line 16, strike out “10” and insert 
in lieu thereof “25”. 

—Beginning at page 33, line 22, strike out all 
that appears down through page 34, line 12. 
—Page 34, strike out lines 21 through 23. 
—Beginning at page 35, iine 16, strike out all 
that appears down through page 36, line 15, 
and insert in lieu thereof the following: 

“(b) AMOUNTS CREDITED TO FuND.—(1) The 
following amounts shall be credited to the 
Pund— 

“(A) an amount equal to all amounts re- 
covered by the United States under sub- 
part F, 

“(B) any amount reimbursed to the fund 
as provided in subsection (a) (3) of section 
3041, 

“(C) amounts authorized to be appropri- 
ated to the fund under paragraph (2). 


“(2) There are authorized to be appropri- 
ated to the fund for the fiscal year— 


“(A) 1981, $100,000,000; 

“(B) 1982, $100,000,000; 

“(C) 1983, $100,000,000; 

“(D) 1984, $100,000,000;” 

Beginning at page 37, line 7, strike out all 


that appears down through page 45, line 18. 
—Page 40, after line 20, insert the following: 


“(7) No fee shall be imposed under this 
section on any quantity of feedstock or ele- 
ment or compound that is derived from a 
synthetic liquid or gaseous material pro- 
duced from coal, oil shale, tar sands, or heavy 
crude oil. For the purposes of this paragraph, 
the term ‘heavy crude oil" means crude oil 
with a gravity of 20 degrees API or less.” 
—Page 38, strike lines 20 through 24. 
—Page 40, after line 20, insert the following: 

“(7) No fee shall be imposed under this 
section on any quantity of feedstock or ele- 
ment or compound that is produced for sale 
outside the United States or that is used in 
the production of any material intended for 
sale outside the United States.” 

—Page 36, strike out lines 7 through 9 and in- 
sert in lieu thereof the following: 

“(B) $100,000,000 for the fiscal year 1982, 

“(C) $100,000,000 for the fiscal year 1983, 

“(D) $100,000,000 for the fiscal year 1984.” 
—Page 44, strike out lines 7 through 11. 
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—Page 44, strike out lines 12 through 17. 
—Beginning at page 44, line 18, strike out all 
that appears down through page 45, line 18. 
—Beginning at page 45, line 21, strike out all 
that appears down through page 46, line 24. 
—Page 46, line 11, strike out “two and one- 
half times the amount of”. 

—Beginning at page 46, line 2, strike out “on 
considerations of the size of the business of 
the owner, operator, or other person against 
whom the penalty is assessed,”’. 
—Beginning at page 47, line 9, strike out all 
that appears down through page 50, line 7. 
—Beginning at page 53, line 6, strike out all 
that appears down through page 55, line 2. 


H.R. 7112 
By Mr. WEISS: 
—Page 3, after line 21 insert the following 
new subsection (and redesignate the suc- 
ceeding subsection accordingly) : 
“(c) AUTHORIZATION OF APPROPRIATIONS FOR 
ALLOCATIONS TO STATE GOvERNMENTS.— 


““(1) IN GENERAL.—In the case of each en- 
titlement period described in paragraph (2), 
there are authori. 1 to be appropriated to 
the Trust Fund $2 . 10,000,000 to make allo- 
cations to State governments under section 
107 for such entitlement period. 

“(2) ENTITLEMENT PERIODS.—The following 
entitlement periods are described in this 
paragraph: 

“(A) The entitlement period beginning 
October 1, 1981, and ending Septemper 30, 
1982; and 

“(B) The entitlement period beginning 
October 1, 1982, and ending Septemoer 30, 
1983.” 

Page 6, line 3, strike out the close quota- 
tion marks and the following period and 
strike out lines 4 through 20 and insert in 
lieu thereof the following: 

“Sec. 107. ALLOCATIONS TO STATE GOVERN- 
MENTS. 

“From any amount appropriated pursuant 
to section 105(c)(1) for any entitlement 
period beginning on or after October 1, 1981, 
there shall be allocated to each State gov- 
ernment an amount which bears the same 
ratid to the amount so appropriated for that 
period as the amount allocable to that State 
under section 106(b) bears to the sum of the 
amounts allocable to all States under section 
106(b).”. 

(b) CONFORMING AMENDMENTS.— 

(1) Payments.—Section 102(a)(1) of the 
Act is amended by striking out “the entitle- 
ment” and inserting in lieu thereof “the 
allocation, if any,”. 

Page 7, line 3, insert “and” after the semi- 
colon and strike out lines 4 through 24 and 
redesignate the succeeding subparagraph ac- 
cordingly. 

—Page 3, after line 21 insert the following 
new subsection (and redesignate the succeed- 
ing subsection accordingly) : 

“(c) AUTHORIZATION OF APPROPRIATIONS FOR 
ADDITIONAL ALLOCATIONS TO LOCAL GOVERN- 
MENTS.— 

“(1) IN GENERAL.—In the case of any en- 
titlement period described in paragraph (2), 
there are authorized to be appropriated to 
the Trust Fund $920,000,000 to make addi- 
tional allocations to local governments under 
section 107 for such entitlement period. 

(2) ENTITLEMENT PERIODS.—The following 
entitlement periods are described in this 
paragraph: 

“(A) The entitlement period beginning 
October 1, 1981, and ending September 30, 
1982; and 

“(B) The entitlement period beginning 
October 1, 1982, and ending September 30, 
1983. 

Page 6, line 3, strike out the close quota- 
tion marks and the following period and 
insert after such line the following: 
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“Src. 107. ADDITIONAL ALLOCATIONS TO LOCAL 
GOVERNMENTS. 

“From any amount appropriated pursuant 
to section 705(c)(1) for any entitlement 
period beginning on or after October 1, 1981, 
there shall be allocated to each unit of local 
government an amount which bears the same 
ratio to the amount so appropriated for 
that period as the entitlement of that unit 
under section 108 bears to the sum of the 
entitlements of all units of local government 
under such section.”. 


—Page 16, immediately before line 1 insert 
the following new section (and redesignate 
the succeeding sections accordingly) 


Sec. 104. ESTABLISHMENT OF TERRITORIAL AL- 
LOCATIONS. 


The State and Local Fiscal Assistance Act 
of 1972 is amended by inserting after section 
109 the following new section: 

“SEc. 110. AUTHORIZATION OF APPROPRIATIONS 
FOR PUERTO Rico, GUAM, AMERI- 
CAN SAMOA, AND THE VIRGIN Is- 
LANDS. 


“(a) IN GENERaL.—There is hereby au- 
thorized to be appropriated for each of en- 
titlement period beginning on or after Octo- 
ber 1, 1980, for the purpose of making pay- 
ments under this tile to Puerto Rico, Guam, 
American Samoa, and the Virginia Islands an 
amount equal to one percent of the sum of 
the amount authorized for such entitle- 
ment period under section 105(b). 

“(b) ALLocatTions.— 

“(1) IN GENERAL—From the amount ap- 
propriated under subsection (a) there shall 
be allocated to each territory an amount 
equal to the total appropriated under sub- 
section (a) for the entitlement period multi- 
plied by the applicable territorial percentage. 

“(2) APPLICABLE TERRITORIAL PERCENTAGE.— 
For the purposes of this subsection, the ap- 
plicable territorial percentage is equal to 
the quotient resulting from the division of 
the territorial population by the sum of 
the territorial population for all the ter- 
ritories. 

“(3) Derinirions.—For the purposes 
this section— 4 2 

“(A) The term ‘territory’ means Puerto 
Rico, Guam, American Samoa, and the Vir- 
gin Islands. 

“(B) The term ‘territorial population’ 
means the most recent population for each 
territory as determined by the Bureau of 
the Census. 

“(c) PAYMENTS To UNITS oF LocaL Gov- 
ERNMENT.—The governments of the terri- 
tories shall make payments to all units of 
local government within their jurisdiction 
from sums received under this section on 
the basis of population as determined by 
the Bureau of the Census. 

“(d) APPLICATION OF GENERAL PRCVISIONS.— 
The provisions of sections 121, 122, 123, 
124, 125, 141, 142, and 143 shall apply to 
the funds allocated under this section. 


H.R. 7244 
By Mr. BEDELL: 
—Page 9, after line 21, insert the following 
new section and redesignate the subsequent 
sections accordingly: 


COUNTRY EXPOSURE LENDING SURVEY 


Src. 6. The Chairman of the Board of Gov- 
ernors of the Federal Reserve System shall 
transmit to the Committee on Banking, 
Finance and Urban Affairs of the House of 
Representatives and to the Committee on 
Foreign Relations and the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate a copy of each Country Exposure 
Lending Survey which is prepared by the 
Board of Governors of the Federal Reserve 
System, the Board of Directors of the Fed- 
eral Deposit Insurance Corporation, and the 
Comptroller of the Currency. Not less than 
two such surveys shall be prepared and 
transmitted during each calendar year. 
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EXTENSIONS OF REMARKS 


EXTENSIONS OF REMARKS 


CONGRESSIONAL AUTO TASK 
FORCE HEARING OF SEPTEM- 
BER 15, 1980 


HON. ELWOOD HILLIS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


e Mr. HILLIS. Mr. Speaker, on Sep- 
tember 15, 1980, the Congressional 
Auto Task Force, of which I am co- 
chairman along with Congressman 
WILLIAM BRODHEAD, held its second 
hearing. The following is a summary 
of the testimony presented at that 
hearing by myself, Owen Bieber, vice 
president, Automobile, Aerospace & 
Agricultural Implement Workers of 
America (UAW); Mr. Howard D. 
Samuel, president, Industrial Union 
Department, AFL-CIO, and chairman, 
Coalition of Automotive Component 
and Supply Workers; and Dr. David S. 
Potter, vice president, public affairs 
group, General Motors Corp. 
OPENING STATEMENT BY CONGRESSMAN 
E.woop H. HILLIS 

The American auto industry is undergoing 
major changes. It faces new challenges 
which must be met during the 1980's. The 
industry is half way through a ten year pro- 
gram designed to double the fuel efficiency 
of its product. That program may well be 
successful and certainly it will result in a 
changed industry. In that regard, this year 
represents a decisive turning point. 

The problems of the industry need not be 
detailed—they are generally well recognized, 
I believe. On the other hand, solutions to 
those problems continue to evade us. We are 
faced with a Congress obviously unwilling to 
pass the type of legislation, such as Capital 
Cost Recovery, which would help the indus- 
try. Apparently, the Administration has yet 
to recognize the nature of the problems in- 
asmuch as they consider the slump in auto 
sales to be a short-term, cyclical phenom- 
enon. While the President has proposed a 
“revitalization” package, his proposals have 
met with mixed reaction. 

The purpose of this task force is to consid- 
er the various aspects of the auto industry's 
problems. It is to review several of the rec- 
ommendations which have been made to ad- 
dress those problems. And in the end, it is to 
build support for needed legislation and to 
work as a forum in building knowledge of 
the industry and its problems. 


TESTIMONY OF OWEN BIEBER 


The very fact that this task force was 
formed attests to the importance of the in- 
dustry in the U.S. economy. In a good year 
the auto industry employs one million 
people. On average, every one of those jobs 
is directly tied to two additional jobs—in 
steel, rubber, glass, some auto parts, whole- 
sale and retail trade, etc. Many more pay- 
checks are generated as the impact of those 
jobs reverberate throughout the economy. 

The importance of the auto industry to 
our entire economy as well as its current 
predicament point to the need for and the 
suitability of government intervention. This 
is all the more so because the actions of gov- 


ernments in other countries have had, and 
continue to have, a substantial bearing on 
the course of our own industry at home. 

The Japanese government set out in the 
1950's to cultivate a powerful auto industry. 
Its program included effective barriers 
against imports, favorable tax laws and out- 
right subsidies, assistance in obtaining out- 
side technology without foreign control, etc. 
With such treatment, the industry came 
into the 1970’s as a full scale, technological- 
ly advanced sector well ready to compete ef- 
fectively in the world market. 

Thirty-one countries impose some form of 
content requirement. Our government has 
meanwhile adhered to a principle of free in- 
ternational trade which has turned indus- 
tries as strategic as auto and auto-related 
into obvious targets for other countries’ ini- 
tiatives of expansion. 

The costs of the government continuing to 
do nothing about this problem are stagger- 
ing. To the approximately three-quarter 
million currently idled by the slump within 
the industry, one must add the multiplier 
effects. These are especially severe at those 
locations where plants have not only had 
shifts eliminated or hours cut, but where 
some have been mothballed or dismantled 
altogether. 

We in the UAW are convinced that, by 
any measure, the costliest option for gov- 
ernment is inaction. 

At the top of our agenda is a program of 
import restraint. We have petitioned the In- 
ternational Trade Commission (ITC) for 
temporary import quotas which would limit 
the influx of imported cars and trucks to 
the level of 1976, as well as for stiff import 
tariffs. In fact, we would prefer to see an 
agreement between the American and Japa- 
nese governments on a rollback for Japa- 
nese vehicle shipments to the U.S. 


TESTIMONY OF HOWARD D. SAMUEL 


I would like to impress upon you today 
the urgent need for legislative and adminis- 
trative solutions for the unemployment 
problems in the auto and auto-related in- 
dustries. 

Some of the member unions of the Coali- 
tion have been extremely hard hit by these 
shutdowns and by layoffs at other plants. 
For example, in the rubber and tire indus- 
try, the United Rubber, Cork, Linoleum and 
Plastic Workers union represents about 
100,000 workers who produce tires for auto- 
mobiles, trucks and buses and other auto- 
mobile components. This year alone, 12,055 
URW members have lost their jobs due to 
plant closures and another 15,800 have been 
laid off with little hope for early recall. 

The United Glass and Ceramic Workers of 
North America whose members produce 
automotive glass lost nearly 3,000 members 
between December, 1979 and July, 1980, due 
to plant shut-downs or layoffs in the auto- 
motive glass industry. 

The International Union of Electrical 
Workers (IUE) currently has some 43,000 
members working on the production of auto 
parts, a reduction of 17,000 auto-related 
members from last year. An additional 
10,000 of these 43,000 are on a four-day 
workweek. The machinists have about 
41,000 members working on auto parts and 
components. About 25 per cent of these 
1AM workers are unemployed. 

Within the United Steelworkers, auto-re- 
lated membership declined by about 3,000 


members in the past two years. And my own 
union, the Amalgamated Clothing and Tex- 
tile Workers Union, has seen five auto-relat- 
ed plants closed since 1978, laying off over 
7,000 workers. 

According to the current law, these work- 
ers are not eligible for Trade Adjustment 
Assistance (TAA) because the auto compo- 
nents they produce for suppliers of the 
major auto companies are not “like or di- 
rectly competitive” with automobile im- 


ports, 

One legislative remedy to the worker dis- 
placement problems I have described would 
be enactment of the Vanik bill (H.R. 1543). 
This measure would provide trade adjust- 
ment assistance for workers who produce 
parts and components of imported articles. 

While expanding TAA eligibility would 
offer some relief to unemployed auto-relat- 
ed workers, this program alone wouldn't get 
to the cause of the injury. The most imme- 
diate and effective solution would be to cut 
back Japanese imports through a negotiated 
agreement with Japan. The U.S. automobile 
industry will not be able to recover its 
health—nor will its workers be restored to 
their jobs—unless this devastating flood of 
imports is pushed back. Without immediate 
relief, the auto and components industries 
will be unable to finance the transition to 
producing a sufficient number of smaller, 
fuel-efficient cars for the American market 
of the mid-1980's and beyond. 

That is the challenge squarely facing this 
Congress and the Carter Administration. 
We are convinced that the law allows our 
government to sit down and negotiate an 
agreement for the period of years required 
to allow the automotive industry to get back 
on its feet. The Administration has taken a 
few steps to help the industry, in delaying 
and modifying some regulatory standards 
and in giving it some tax incentives, but it 
has failed to take effective action to limit 
imports, no matter how temporarily. 

Two avenues are available to the Presi- 
dent for immediate action to limit auto im- 
ports. One is embodied in the resolution 
proposed by the Congressional Auto Task 
Force and introduced in a related form in 
the Senate (S.J. Res. 193) by Senator Riegle 
and 28 cosponsors; this would authorize the 
President to negotiate orderly marketing 
agreements (OMA'’s) with foreign govern- 
ments to limit the importation of autos and 
trucks—with enforcement in U.S. ports by 
the U.S. Customs Service. The focus of 
these orderly marketing agreements would 
be to limit imports of autos at the U.S. 
border through the mechanism of an en- 
forceable government-to-government agree- 
ment. 

The other option is for the President to 
exercise his inherent powers to negotiate 
with foreign governments for export limita- 
tions enforceable in the expanding country. 
This course is readily available to the Ad- 
ministration and can and should be imple- 
mented now—before further harm is done, 
before more workers and communities are 
irreparably damaged. 

Again, I must emphasize the need for im- 
mediate congressional and presidential 
action toward this end. In summary, the In- 
dustrial Union Department and the Coali- 
tion of Automotive Components and Supply 
Workers urges Congress: (1) to complete 
action on the Vanik bill extending trade ad- 
justment assistance eligibility to component 
and supply workers; and (2) to encourage 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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the Administration to effect immediate 
relief from the flood of imported autos 
either through voluntary restraint agree- 
ments or through orderly market agree- 
ments. 


TESTIMONY OF Dr. DAVID S. POTTER 

In the past decade or two, the shift in this 
country toward more fuel-efficient auto- 
mobiles was taking place at a relatively con- 
stant rate. Two events in the last decade, 
however, produced abrupt discontinuities 
which had a profound impact on the auto 
industry—the 1973 oil embargo, which fol- 
lowed the 1973 Mideast War, and the gaso- 
line lines in California and on the East 
Coast, which followed the Iranian revolu- 
tion in the spring of 1979. Both of these pe- 
riods saw a sudden, sharp increase in the 
demand for smaller, more fuel-efficient cars. 
Both led to a shift in consumer demand 
toward imports. 

In the summer of 1973—before the oil em- 
bargo—when there were growing signs that 
better fuel economy would become a more 
important factor with American customers, 
we made the decision to go ahead with the 
lighter-weight and more fuel-efficient cars 
that GM is producing today all around the 
world. 

Since the introduction of these fuel-effi- 
cient cars coincided with the long gas lines 
in California and on the East Coast, their 
reception by the public was far greater than 
had been anticipated at the time we had 
made our production decisions. We did not 
have the means to produce all of the compo- 
nents required to increase production of our 
X-cars and other smaller models that sud- 
denly came into much heavier demand. 

Let me emphasize it was the government- 
imposed gasoline allocations that caused 
spot shortages in California and on the East 
Coast while plentiful supplies existed else- 
where. Until that time, the domestic auto 
industry’s sales had been moving along at a 
record pace, and inventories of both small 
and large cars were in good balance. Con- 
sumer uncertainty about gas prices and 
availability slowed the pace of sales and cre- 
ated imbalances in demand to which the do- 
mestic industry could not instantly adjust. 

Let me state that despite the abrupt shift 
in consumer demand over the past year and 
a half, and the ability of Japanese manufac- 
turers to quickly capitalize on that shift, 
GM new-car deliveries have represented 
about 45 percent of the industry total— 
about in line with our experience over the 
past decade. In part, this reflects the timing 
of å second assembly plant dedicated to sub- 
compact Chevette output, which was 
brought on stream in early 1979, as well as 
our new front-wheel-drive cars—the X- 
cars—which were introduced early in April, 
1979 after a gestation period of nearly four 
years. 

It follows, then, that our financial results 
in 1980—a $317 million loss through the 
first half—are largely due to other factors. 
Certainly one factor is the recession, which 
reduced our volume. Another is the mix of 
our product. But an equally significant 
factor is inflation. 

We strongly believe that we can and 
should solve our problems through the mar- 
ketplace. Our downsizing program to 
achieve increased fuel economy required a 
GM investment of more than $20 billion in 
the six years from 1974 through 1979. We 
now have a $40 billion worldwide program 
underway which we are confident will result 
in products that meet customer demands in 
the 1980's. 

While we believe strongly in a market so- 
lution, there is, however, a problem-solving 
role for government to play in both the reg- 
ulatory and the tax areas. 
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In the area of government regulation, we 
do not believe there is a full appreciation of 
the important and immediate relief which 
could be obtained by responsible and pru- 
dent regulatory changes. Since the enact- 
ment of the first federal auto regulatory 
legislation in 1966, there has been a profu- 
sion of regulations, instructions and direc- 
tions from a growing list of government 
agencies. In GM, the talents and energies of 
the equivalent of 26,600 full-time employees 
were tied up last year in complying with 
regulation from all levels of government. 

It must be recognized that the U.S. gov- 
ernment now has means at hand that could 
be pursued in an attempt to improve the 
competitiveness of the domestic auto indus- 
try. For example, government policymakers 
could nurture a better climate for invest- 
ment in American business by encouraging 
greater greater capital formation for new 
plants and equipment and funding for in- 
creased research and development. This can 
be accomplished through tax laws that 
allow faster write-offs of capital equipment 
and a lowering of corporate as well as indi- 
vidual tax rates to encourage more savings 
and investment. 

We believe there should be a substantial 
tax cut directed toward capital formation. 
In accordance with the need for fiscal re- 
sponsibility, it is important that the tax cut 
be “earned” by spending cuts. We cannot 
afford to have new inflationary forces cause 
a takeoff from the current unacceptably 
high level of inflation. 

We want to emphasize that our govern- 
ment must take action now to improve the 
entire business climate—not just that of the 
auto industry. 

Let me close by stating that General 
Motors has traditionally supported a policy 
of liberal trade because such a policy is in 
the best interests of the world economies, 
the U.S. and the auto industry. We continue 
to believe that. We further believe progress 
in eliminating trade barriers will marshal 
resources in the most efficient way to satis- 
fy consumer demands. 

But we also believe that practices current- 
ly being followed by some Japanese auto 
manufacturers are short-sighted and are 
causing pressures—both here and abroad— 
that could result in lasting harm to impor- 
tant world trade relationships. 

We believe our government must take the 
initiative in persuading the Japanese gov- 
ernment to protect its own self-interest by 
acting now—and by acting voluntarily—to 
adopt more prudent trade practices with the 
United States. Such prudence would help 
head off the wave of protectionist sentiment 
now building in this country—sentiment 
that threatens permanent harm to impor- 
tant trade relations between the U.S. and 
Japan.e 


CONGRATULATIONS TO NORTH 
REDONDO BEACH BUSINESS AS- 
SOCIATION 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


@ Mr. DORNAN. Mr. Speaker, the 
North Redondo Beach Business Asso- 
ciation will be celebrating its first an- 
niversary on Thursday evening, Octo- 
ber 2, at TRW Inc. in Redondo Beach 
Calif. I will be unable to attend this 
celebration and second installation 
banquet, so I would like to take this 
opportunity to congratulate the North 


September 16, 1980 


Redondo Beach Business Association 
before this distinguished body. 

The North Redondo Beach Business 
Association was founded by a group of 
concerned business men and women 
during the summer of 1979 to improve 
the image of the northern section of 
the city of Redondo Beach. I had the 
privilege to address this organization 
at their initial installation banquet 
and am pleased to report that the 
business association has pursued its 
founders’ goals in an expeditious and 
professional manner. 

During its first year in existence, the 
North Redondo Beach Business Asso- 
ciation was successful in preventing 
the proposed installation of parking 
meters in the area and represented the 
community in a special task force 
which assisted in the preparation of a 
Redondo Beach revitalization survey 
and report. The organization moni- 
tored the progress of the under- 
grounding of utilities on Artesia Bou- 
levard and expressed business con- 
cerns associated therewith, and was a 
motivating force in the creation of a 
local corporation established for the 
development and improvement of a 
business corridor. The association in- 
troduced the Redondo Beach Police 
Department’s K-9 patrol dog program 
to the community at a public meeting 
and cooperates with the Lincoln Com- 
munity Forum in the organization of 
an annual family picnic in Redondo 
Beach. 

The North Redondo Beach Business 
Association was successfully guided by 
its president, Hank Courselle, vice 
president, Bob Weiss, treasurer, John 
Mozitis, and secretary, Carol Cour- 
selle, with the assistance and coopera- 
tion of the members of the association 
and its affiliate, the Redondo Beach 
Chamber of Commerce. 

Congratulations for a job well done. 
I look forward to working with Presi- 
dent Courselle and the North Redon- 
do Beach Business Association in the 
coming year.@ 


SOVIETS’ GLOBAL POSITION 
ERODING 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


è Mr. BINGHAM. Mr. Speaker, in 
these days when some would have us 
believe that the Russians are 10 feet 
tall and about to take over the world, 
it is refreshing to read a view from 
Moscow that shows just how much 
trouble the Soviets are in. An article 
in the September 11 Washington Post, 
dispatched from Moscow by Post cor- 
respondent Dusko Doder, provides just 
such a view. 

Doder writes: 

While the crisis in Poland is now bringing 
into focus internal problems of the Soviet 
bloc, the daily flow of bad news from coun- 
tries along the Soviet borders, ranging from 
Norway to Japan, suggests a growing sense 
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of isolation here as a result of changes in 
the balance of forces, especially in Asia. 


According to Doder, the three main 
reasons the Soviets see their global po- 
sition eroding are the Sino-Japanese 
rapprochement in the Far East, the 
Camp David peace process that has 
shut Moscow out from the Middle 
East, and the rivival of Islamic funda- 
mentalism throughout Central Asia. 

Doder concludes: 

This may come as a surprise to Washing- 
ton, but the men in the Kremlin seem 
deeply troubled by a series of adverse events 
and by the threat of a new round in the 
arms race that would put additional strain 
on their economy. 


While the Soviets do present us with 
serious challenges around the world, 
those challenges must not be exagger- 
ated if our policies are to be realistic 
and effective. I think this article helps 
us keep things in perspective, and I 
hope my colleagues will read it. I in- 
clude it at this point: 

SOVIETS’ GLOBAL POSITION ERODING 


Moscow.—While the crisis in Poland is 
now bringing into focus internal problems 
of the Soviet Bloc, the daily flow of bad 
news from countries along the Soviet bor- 
ders, ranging from Norway to Japan, sug- 
gests a growing sense of isolation here as a 
result of changes in the balance of forces, 
especially in Asia. 

Coming after the deepening morass of Af- 
ghanistan, the Polish turbulence seems to 
be a new, major obstacle in the course of 
Soviet foreign policy that has successfully 
exploited the post-Watergate period of 
American vacillations. 

But deeper changes in the strategic equa- 
tion over the last two years—coupled with 
new U,S. assertiveness in foreign affairs— 
have renewed fears of “capitalist encircle- 
ment,” a notion that party leader Nikita 
Khrushchev abandoned more than two dec- 
ades ago when he inaugurated the policy of 
“peaceful coexistence.” 

According to senior Western diplomats, 
the two main changes contributing to the 
erosion of the Soviet global position involve 
the Sino-Japanese rapprochement in the 
Far East and the Camp David peace process 
that has shut out Moscow from the Middle 
East. 

The third and unexpected element is the 
revival of Islamic fundamentalism through- 
out Central Asia. 

As a result, Moscow sees itself surrounded 
by overtly or covertly hostile forces and left 
without friends on the vast Asian continent, 
with the exception of India and Vietnam. 
But even Soviets privately concede that 
both India and Vietnam draw far greater 
benefits from these ties than does the 
Soviet Union. 

Moscow’s crucial long-term concern is in 
East Asia, where it sees the United States 
using China and Japan to create Asian secu- 
rity arrangements “based on anti-Soviet- 
ism.” 

Japan has entered into this picture as a 
result of the Sino-Japanese peace and coop- 
eration treaty signed two years ago. In- 
creased trade and technological exchanges 
since then have prompted a flurry of arti- 
cles, including one by Defense Minister 
Dmitri Ustinov last week, attacking ties be- 
tween “the Chinese hegemonists and Japa- 
nese revenge-seekers.” 

The Soviets had an opportunity to pre- 
vent this course in Sino-Japanese ties had 
they been prepared to relinquish control 
over several small islands in the Kurile 
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chain they had seized at the end of World 
War II. The Japanese have made their 
return a precondition for normalization of 
relations with Moscow. 

The Soviets found it impossible to do so. 
However insignificant the island may be, 
their return to Japanese sovereignty is seen 
here as setting a precedent for a far more 
serious territorial dispute with Moscow's 
arch-rivals in Peking. 

The Chinese have repeatedly denounced 
what they call “unequal treaties” imposed 
by the Russian empire on weak Chinese 
rulers in the last century. But Chinese terri- 
torial claims in this context are small com- 
pared to their claim on Mongolia, the large 
buffer state established by the Soviets in 
1924 and for all practical purposes a colony 
of Moscow. 

Mongolia—which is roughly the size of 
Texas, Arizona and California combined— 
was ruled by China from the 17th century 
until 1911. Four years later, Czarist Russia 
acknowledged in a treaty Chinese sovereign- 
ty over Mongolia. Susequently, Chiang 
Kai-shek formally accepted Mongolian inde- 
pendence. 

Today, the Chinese view Mongolia as a 
military threat because of the presence of 
Soviet land and air forces there. 

While they had long studied the implica- 
tion of Japan’s rapprochement with China, 
the Soviets were unprepared for the Camp 
David Peace process that re-established U.S. 
positions in the Middle East and effectively 
denied Moscow a voice in the course of 
events there. 

The Soviets had thought of the Middle 
East in terms of a condominium with the 
United States, even after they were expelled 
from Egypt. The Arab-Israel conflict 
seemed to assure a substantial role for them 
in the region. 

The loss of its Middle East positions, coup- 
led with Moscow’s overwhelming concern 
about what it sees as the emergence of an 
alliance involving China, Japan and the 
United States in the East Asian region, have 
produced a sense of strategic vulnerability. 
And this, according to Western diplomats, 
was the main reason for the Afghanistan in- 
vasion. 

There were, of course, other elements 
such as the decline in U.S.-Soviet relations 
and the apparent collapse of SALT II as 
well as the climate of political instability in 
Central Asia after the Iranian revolution. 
Moreover, the Soviets had a problem on the 
ground as the Hafizullah Amin regime in 
Afghanistan appeared to be going down the 
drain as a result of the Moslem revival. 

But, according to these diplomats, the 
long-term aim of the intervention was de- 
signed to neutralize what Moscow sees as 
Western strategic gains in crucial areas of 
the world. The Russians established in the 
1970s positions in various parts of Africa 
and in South Yemen on the Arabian penin- 
sula. But none of these could compare in 
wealth to the energy resources of the 
Middle East, the vast human resources of 
China or the industrial potential of Japan. 

It should also be noted that the Soviet 
Union, while it has begun to export military 
power through the use of Cuban and Viet- 
namese proxies, remains a profoundly old- 
fashioned empire that regards territories 
contiguous to its own with greater concern 
than far away places. 

The Afghanistan push, seen over the long 
term, is an effort to break what Moscow 
sees as the hostile ring around the Soviet 
Union and to establish a platform in Af- 
ghanistan from which the Soviets could 
pressure Pakistan, Iran and other countries 
in the region while exposing the West to 
risks and potential losses in the oil rich 
area. 
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Indeed, Soviet propaganda daily exerts 
pressure on Pakistan, and despite reports of 
Pakistani resistance, it is unlikely that over 
the long term the Pakistanis will be able to 
stand up to the Soviet in Baluchistan and 
Iran, that the Pakistani military govern- 
ment is headed toward a position in which 
its security in effect rests on the moral 
strength of nonalignments, the support of 
the Moslem world and the goodwill of its 
neighbors. 

Diplomats also see possibilities for the 
Russians in Baluchistan and Iran. But in 
their view, an important aspect of Soviet in- 
tervention in Afghanistan was Moscow’s 
willingness to use force to protect its 
friends. In the world of Central Asia, they 
say such actions cut deep, particularly if 
contrasted to the American unwillingness to 
protect the shah. 

The move was also addressed to Soviet 
Central Asia, where there are about 50 mil- 
lion Moslems. The upsurge of Moslem fun- 
damentalism following the Iranian revolu- 
tion was seen as a threat to internal stabil- 
ity there. 

What the Soviet leaders did not expect 
was the sustained and vigorous American 
opposition that created a change in public 
attitudes and, more importantly, produced a 
new American determination to meet Soviet 
challenges. 

Nor did they expect turmoil in their vital 
backyard where the Polish crisis threatened 
the core of the Soviet political and security 
system and reminded Moscow that its hold 
on Eastern Europe is as precarious as ever. 

This may come as a surprise to Washing- 
ton, but the men in the Kremlin seem 
deeply troubled by a series of adverse events 
and by the threat of a new round in the 
arms race that would put additional strain 
on their economy. Their preception of West- 
ern intentions seems to have come full circle 
back to the time when “capitalist encircle- 
ment” was the slogan of the day.e 


THE AGRICULTURAL 
CONSERVATION PROGRAM 


HON. AUSTIN J. MURPHY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


@ Mr. MURPHY of Pennsylvania. Mr. 
Speaker, since the agricultural conser- 
vation program was created under the 
Soil Conservation and Domestic Allot- 
ment Act of 1936, it has been a consist- 
ent and effective program throughout 
its 40 years of existence. Despite the 
necessity of imposing responsible con- 
trols on Federal spending in this and 
future years, it is imperative that we 
continue to support effective programs 
such as this. With approximately 
400,000 farmers and ranchers partici- 
pating in ACP activities and sharing 
50 percent of the cost of the programs, 
we should support and approve the re- 
quested funding of $190 million so 
that the good conservation practices in 
rural communities throughout the 
country will continue. Because of this 
program, not only our farmers bene- 
fit—all Americans who enjoy clean 
water and unpolluted streams share in 
the benefits of this admirable pro- 
gram 
In 


J considering this program we 
should also consider the fact that it is 


25664 


administered by nonpartisan farmer 
elected committees well qualified to 
make the necessary decisions on 
needed conservation practices in their 
respective counties. Because of the 
regimentation imposed on the county 
organizations over the years we should 
now make this program more respon- 
sive to the local needs of county ASC 
committees. Because they live and 
work in their individual counties they 
know far better what each local need 
is and the best ways for serving those 
individual counties. The proper stew- 
ardship of the land is critical to this 
Nation’s capability of producing more 
food than any other nation in the 
world. We cannot afford to fail in sup- 
porting those men and women who 
grow that food on our farms and 
ranches. I hope that the support of 
this body in funding the ACP will re- 
flect not only its concern for the rural 
beauty of the country but will serve as 
a platform for continued support 
throughout the years and additional 
funding to preserve rural America.e 


A TRIBUTE TO DONALDSON C. 
COLE, SR. 


HON. ROBERT E. BAUMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


èe Mr. BAUMAN. Mr. Speaker, it is my 
sad duty to report that Mr. Donaldson 
C. Cole, a good personal friend and ad- 
viser and a leading citizen of Cecil 
County, Md., recently passed away. 

Don Cole was born, raised, and lived 
his entire life in Cecil County where 
he was a successful businessman and 
involved in many community activities 
and organizations. I first met Don 
nearly 30 years ago when I was an aide 
to the late Congressman Ted Miller of 
Maryland. He won wide recognition as 
“The Watchdog of the Susquehanna,” 
a title fondly applied to him because 
of his lifelong love for the work on 
behalf of the preservation of the Sus- 
quehanna River. 

Throughout my tenure as a Member 
of the House and also as Maryland 
State senator, Don Cole was a valued 
adviser on many matters. He served as 
a member of the Republican State 
Control Committee of Cecil County. 
Long before and well after his official 
service on the Susquehanna River 
Basin Commission, he served as a one 
man task force, never too busy to give 
his time and energy to any effort 
which was made on behalf of the 
health of the Susquehanna and the 
upper Chesapeake Bay. 

Don Cole was born in Perryville and 
returned there after receiving all- 
American football honors at Dickinson 
College in Pennsylvania. For many 
years, he owned and ran the Perryville 
Water Co. and also became a junior 
partner in his family’s seafood compa- 
ny. It was said that his love and con- 
cern for the Susquehanna River 
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stemmed from the fact that that body 
of water provided his family's iiveli- 
hood for many years. 

Don later became president of the 
National Bank of Perryville and served 
as a director of the Home Building & 
Loan Association of Perryville as well. 

I and my family share a deep sense 
of loss with his wife, Gertrude, his 
sons, Don and Bill, and daughter, 
Becky, and other members of his 
family. I include with my remarks arti- 
cles about this remarkable man from 
the Cecil Democrat, of Elkton, Md., 
and the Aegis, of Bel Air, Md. 


COLE, FORMER STAR ATHLETE, DIES AT 74 IN 
RIvER CITY 

Donaldson C. Cole, Sr., 74, of North East, 
died Thursday, Aug. 14, at Hartford Memo- 
rial Hospital, Havre de Grace after a long 
illness. He was the husband of Gertrude 
Cochrane Cole. 

He retired about two years ago as Presi- 
dent of the National Bank of Perryville. He 
was a Director of the Home Building and 
Loan Association. 

Earlier, he was the owner of the old Per- 
ryville Water Company and was a junior 
partner in a family wholesale seafood busi- 
ness, 

A member of the Cecil County Property 
Review Board and the Susquehanna State 
Park Advisory Committee, he was active in 
the adoption of the Susquehanna River 
Basin Compact. 

Mr. Cole was also a member of the Upper 
Chesapeake Watershed Association and was 
a former member of the National Rivers 
and Harbors Congress. 

A former chairman of the Republican 
State Central Committee for Cecil County, 
he was a former trustee of the Perryville 
United Methodist Church and a charter 
member of the Community Fire Company 
of Perryville. 

He was a founder and former treasurer of 
the Friends of Rodgers’ Tavern, which is 
working for the restoration of the pre-revo- 
lutionary tavern in the Perryville area. 

At one time, he also wrote a column that 
appeared in papers in the Cecil County area 
under the initials K.E.G.G.O. 

A former master of the Susquehanna 
Lodge of the Masons, he was a member of 
the Scottish Rite and Boumi Temple. 

Born in Perryville, he was a graduate of 
the Tome Institute and of Dickinson Col- 
lege, where he was reportedly named as a 
reserve end on an all-American football 
team. 
His interest in sports continued in later 
life as he played football for teams in Elk 
Mills and Perryville. He was a founder and 
captain of a team in Newark, Del. 

He also served as manager of the Perry- 
ville baseball team in the old Susquehanna 
League. 

In addition to his wife, Mr. Cole is sur- 
vived by two sons, Donaldson C. Cole, Jr. of 
North East and William H. Cole, III of 
Rising Sun; a daughter, Rebekah C. Ca- 
meron of Rumson, N.J. and five grandchil- 
dren. 

Funeral services were conducted from the 
Perryville United Methodist Church, 
Sunday, Aug. 17, at 2 p.m. 

DONALDSON C. COLE, SR., DIES or HEART 
ATTACK 

Funeral services for Donaldson Craig Cole 
Sr., 73, banker, waterman and lifelong resi- 
dent of Cecil County, were conducted at the 
Perryville United Methodist Church on 
Sunday, August 17 at 2 p.m. 

Officiating clergymen were Rev. James J. 
Shand, rector of St. Mary Anne's Episcopal 
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Church, North East, and Rev. John M. 
Gauger, Perryville United Methodist 
Church. Burial was in Principio cemetery, 
Perryville. 

Mr. Cole died of a heart attack on Thurs- 
day, August 14, 1980 in the Harford Memo- 
rial Hospital at Havre de Grace. 

Widely known as the “Watchdog of the 
Susquehanna,” Mr. Cole represented the 
Cecil County Board of Commissioners as a 
member of the Susquehanna River Basin 
Commission. 

He was a past president of the National 
Bank of Perryville and continued as an advi- 
sor to the bank. 

Mr. Cole owned and operated the Perry- 
ville Water Company for many years and 
was a junior partner in the W. H. Cole & 
Co. Wholesale Seafood Company on the 
Susquehanna River at Perryville until the 
U.S. government leased the land for the 
Perry Point VA Medical Center. 

Mr. Cole was born in Perryville on Febru- 
ary 23, 1907, the son of the late Maurice 
Elias Cole and Margaret Craig Cole. 

He was educated at Mrs. Currier’s private 
school in Perryville; graduated from Tome 
Institute at Port Deposit, and Dickinson 
College, Carlisle, Pa. where he was an All- 
American football team end. 

His residence in recent years was at his 
summer home on Cara Cove near North 
East. 

Mr. Cole is survived by his wife Gertrude 
Cochran Cole; two sons, Donaldson Craig 
Cole Jr. of North East, William Hazlett Cole 
III of Rising Sun; a daughter, Rebekah C. 
Cameron of Rumson, N.J.; cousin Katherine 
C. Boyd of Perryville and five grandchil- 
dren. 

Mr. Cole was a director of the Home 
Building & Loan Association of Perryville 
for many years. He was a past master of 
Susquehanna Lodge No. 130, AF&AM; 
member of Boumi Temple of the Shrine; 
charter member and past president of the 
Cecil County Hunters Association; managed 
the Perryville baseball team of the old Sus- 
quehanna League; organized and was cap- 
tain of the Newark Yellow Jackets football 
team; played local football for Elk Mills and 
Perryville teams. 

At one time Mr. Cole wrote a newspaper 
column under the byline of “KEGGO.” 

Mr. Cole was a charter member of the 
Community Fire Company of Perryville; 
former member of the National Rivers and 
Harbors Congress; member of the Cecil 
County Property Review Board; member of 
the Susquehanna Park Commission—Cecil 
and Harford counties; member of the Upper 
Chesapeake Watershed Association; former 
trustee of the Perryville United Methodist 
Church; former chairman of the Republican 
State Central Committee of Cecil County. 


WATCHDOG OF THE SUSQUEHANNA 


The “watchdog of the Susquehanna” is 
dead. 

Donaldson C. Cole Sr. who died last 
Thursday at the age of seventy-three, was a 
prominent banker but he will be best re- 
membered for his love of the Susquehanna 
River. 

He told us years ago that he felt he owed 
it to the river to watch over its welfare be- 
cause it had served his father and their 
family as the means of livelihood when the 
family was engaged in the fish business at 
Perryville. 

Don Cole Sr. served the Cecil County 
Commissioners as their representative on 
the Susquehanna River Commission after it 
was established some years ago. 

Before that, Don Cole acted as a one-man 
commission. This editor first met him when 
we were editing the Havre de Grace Record. 
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The city of Baltimore tried to obtain 
rights to siphon off Susquehanna River 
water by installing a huge pipeline in the 
river above the Conowingo Dam. 

Don enlisted our editorial support and we 
crusaded against the proposal. Together we 
helped kill it—at least he always credited us 
for our efforts. 

Don's vigilance was not a sometimes thing. 
He devoted much of his time to matters af- 
fecting not only the Susquehanna but also 
to the Upper Chesapeake Bay. An ardent 
waterman, he spent as much time as he 
could spare on the rivers. 

We join his family in mourning the death 
of this unselfish friend whose considerable 
energies were spent as the “Watchdog of 
the Susquehanna." 


FARM LABOR CONTRACTOR 
REGISTRATION ACT 


HON. TOM RAILSBACK 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


è Mr. RAILSBACK. Mr. Speaker, I 
rise to express my support for H.R. 
7824, introduced by Congressman PAN- 
ETTA and more than 100 other Mem- 
bers of the House to clarify the intent 
of Congress when it adopted the 1974 
amendments to the Farm Labor Con- 
tractor Registration Act, and to refo- 
cus the resources of the Department 
of Labor on improving the lot of mi- 
grant farmworkers by effective en- 
forcement of this act with regard to 
true farm labor contractors or crew 
leaders. This Congress has before it 
two proposals—the Boren-Panetta bill, 
which I support; and the Javits-Ford 
bill. 

It is clear that the supporters of 
both bills agree on one conclusion: 
The present wording of the Farm 
Labor Contractor Registration Act, as 
interpreted by the Department of 
Labor, imposes needless and burden- 
some requirements on employers and 
inadequate protection for migrant 
farmworkers. Both sides of this debate 
agree that corrective action needs to 
be taken by the Congress. It is clear 
that the Department of Labor has no 
intention or inclination to interpret 
the act as intended by the Congress. 

It is true that the proposal of the 
Congressman from Michigan would re- 
lieve most agricultural employers from 
the requirements of fingerprinting, 
annual registration, disclosure of sala- 
ries of employees, and some other ad- 
ministrative requirements that are un- 
necessary and burdensome; but the 
heart of that bill is to confirm the 
basic interpretation of the Depart- 
ment of Labor; namely, that Congress 
intended that most agricultural em- 
ployment be brought under the regu- 
latory requirements of this act. 

The real issue here is whether the 
Congress is going to put its stamp of 
approval on the misinterpretations of 
the Department of Labor. This act, as 
I read its legislative history, was in- 
tended to protect migrant farm- 
workers in this country by requiring 
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the registration and strict regulation 
of labor contractors or crew leaders 
who, for a fee and as a business, 
engage in the recruitment, transporta- 
tion, furnishing or employment of mi- 
grant workers. 

The act refers throughout to mi- 
grant farmworkers. What is a migrant 
farmworker? Unfortunately, the act 
fails to provide a clear-cut definition. 
The fact of the matter is that too 
many people, either deliberately or in- 
advertently, confuse seasonal farm- 
worker with migrant farmworker. Ac- 
cording to the latest figures available 
from surveys of the Department of 
Agriculture, the Nation’s hired work- 
force in agriculture consists of about 
1.8 million persons. Of that number, 
about half are seasonal workers, and 
of the total number of seasonal work- 
ers, less than 10 percent are migrants. 
The rest of the seasonal workers are 
local residents, many of them college 
and high school students, many are 
local housewives who work for short 
periods of time. These nonmigrant 
seasonal workers are almost never re- 
cruited, transported, or hired by labor 
contractors or crew leaders. 

This issue is now before a Senate- 
House conference committee on the 
child nutrition bill, to which the 
Boren-Panetta amendments were at- 
tached during Senate debate. I hope 
my colleagues will join with me in ex- 
pressing to the House conferees our 
support for the Panetta amendments 
as contained in the Senate-passed 
bilLe 


H.R. 6865—A VITAL BILL 
HON. HENRY J. NOWAK 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


@ Mr. NOWAK. Mr. Speaker, passage 
by the House Monday of H.R. 6865, 
the West Valley Demonstration Proj- 
ect Act, represents a major step for- 
ward in our Nation’s effort to develop 
an effective nuclear waste manage- 
ment program. 

I would like to commend my col- 
league from New York, Mr. LUNDINE, 
for his yeoman efforts in achieving 
the compromise among the three au- 
thorizing committees in the House. I 
would also commend the chairmen of 
these three committees—Science and 
Technology, Interior, and Interstate 
and Foreign Commerce—for their 
leadership on this legislation, which is 
of vital importance not only to New 
York State but to the entire Nation. 
The bipartisan and multiregional sup- 
port H.R. 6865 attracted evidences the 
importance of this demonstration pro- 
gram to solidify the high level liquid 
nuclear wastes at the Western New 
York Nuclear Service Center at West 
Valley. 

The agreed upon 90 percent Federal 
cost-sharing formula is an acknowl- 
edgement of both the Federal Govern- 
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ment’s responsibility for assisting in 
alleviating the environmental hazards 
posed by these wastes at West Valley 
and also the benefits the Nation as a 
whole will reap from the project’s ad- 
vancement of research and develop- 
ment in the handling, processing, so- 
lidification and decommissioning tech- 
niques for high level nuclear waste. 

H.R. 6865 also provides benefits to 
the taxpayers of the State of New 
York, which has neither the technical 
nor financial capability to solve the 
West Valley nuclear waste problem on 
its own. The cost-sharing formula of 
H.R. 6865—which provides a non-Fed- 
eral cost share of no more than 10 per- 
cent—is an equitable solution for ad- 
dressing the needs of West Valley. 

This legislation is the product of 
months and months of discussion and 
negotiation that seeks to resolve some 
complex issues in a fair and equitable 
manner and seeks to insure that this 
project will be implemented in a safe 
and environmentally sound fashion. 

I trust our colleagues in the Senate 
will move expeditiously to finalize this 
legislation so the West Valley project 
can proceed forthwith.e 


EXCISE TAX AND THE SMALL 
BUS OPERATOR 


HON. CECIL (CEC) HEFTEL 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


è Mr. HEFTEL. Mr. Speaker, in 1978, 
the Congress passed the Energy Tax 
Act—Public Law 95-618—which 
exempts specific bus operators from 
the Federal excise tax on diesel fuel. 
The intent was to encourage the use 
of the energy efficient intercity bus 
and to assure the continued viability 
of the intercity bus industry. 

Internal Revenue Code section 
6427B, however, requires a bus opera- 
tor engaged in intercity, charter, local, 
and special operations to pay the 
excise tax and then file for a refund. 
Bus operators from across the coun- 
try, including those from my own 
State of Hawaii, have advised me that 
this is an extremely inefficient proce- 
dure and is particularly burdensome to 
small bus operators. 

The bill which I am proposing today 
will do nothing more than give effect 
to the intent of Congress as expressed 
in Public Law 95-618. Bus operators 
would no longer have to go through 
the long and complicated process of 
paying the tax and then filing for a 
refund. Essentially, they would be per- 
mitted to make their purchases free of 
the excise tax. The revenue impact 
would be minimal and would, in fact, 
save money in that the time and ex- 
pense of processing and refunding the 
excise tax would no longer be neces- 
sary. The bill would also ease the time 
consuming and expensive burden of 
Federal paperwork requirements. The 
intercity bus industry is comprised of 


25666 


primarily small businesses and the 
time and expense which they must 
now devote to Government paperwork 
requirements is staggering. My bill 
would help ease this burden and would 
enhance the ability of the small bus 
operator to utilize his time in more 
productive ways. 

Mr. Speaker, in our energy conscious 
society, the bus engaged in charter, in- 
tercity or special operations is rapidly 
proving to be an effective means for 
Americans to lessen their dependence 
on foreign oil. It is the most fuel effi- 
cient mode of transportation, achiev- 
ing 146 passenger-miles per gallon last 
year. Fully loaded, a bus can get 
nearly 300 passenger-miles per gallon. 
Equally important, the intercity bus 
industry currently provides service to 
over 15,000 U.S. communities. The vast 
majority of these communities— 
14,000—have no other form of public 
transportation. It is an essential form 
of transportation which carries more 
people than any other form of public 
intercity transportation. 

Mr. Speaker, the legislation I am in- 
troducing today seeks to enhance the 
effectiveness of an important segment 
of our transportation industry, which 
plays a valuable role in our efforts to 
achieve energy independence. I urge 
my colleagues to support this impor- 
tant legislation.e 


DEFENSE ACQUISITION 
REGULATIONS 


HON. WILLIAM F. CLINGER, JR. 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


@ Mr. CLINGER. Mr. Speaker, as we 
consider today the 1981 appropriations 
for the Department of Defense, we are 
all interested in seeing that the armed 
services procurement program, which 
is necessarily a very expensive pro- 
gram, makes the best possible use of 
the taxpayers’ money. In this time of 
fiscal constraint, we must make sure 
that all programs, including defense, 
make the best, most economical use of 
appropriated funds. When we in Con- 
gress discover an aspect of procure- 
ment policy or practice that tends to 
defeat our efforts to get the most for 
our procurement dollar, the public in- 
terest that we serve obliges us to sub- 
ject this policy or practice to serious 
and critical scrutiny and, if it proves 
desirable, to work toward its alter- 
ation. 

An unfortunate example of what 
might be called mandated waste has 
just come to my attention. A small 
firm within my congressional district 
recently responded to an invitation to 
bid on a small construction project for 
the Department of Defense. This 
firm’s bid to do the work for $40,000 
was the low bid; however, in filling out 
the forms the firm had made a very 
small error. Under the bid bond re- 
quirement, the standard form speci- 
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fied bonding of “20 percent, not to 
exceed $3,000,000.” In filling this part 
out, the firm wrote “20 percent or 
$3,000.” Instead of $8,000, which is ob- 
viously 20 percent of their bid of 
$40,000, the firm inadvertently carried 
down the “3” from the form’s stated 
bond limit of $3,000,000. This firm's 
low bid has been ruled “unresponsive” 
because of this trivial inadvertency, 
and the contract awarded to a bid that 
was higher by $5,000. 

The error that the firm made in fill- 
ing out the form, besides being entire- 
ly innocent and inadvertent, was also 
immaterial to the substance of the 
actual bid. Its correction or waiver 
would not have put any other bidder 
at an unfair disadvantage in the bid 
competition. Clearly the defense ac- 
quisition regulation that requires the 
rejection of a bid as unresponsive on 
the basis of such minor, obvious, and 
easily corrected errors hurts all of us. 
The regulation hurts the low bidder, 
who is not rewarded for his efficiency 
and conscientiousness. It hurts the 
contracting agency, which is forced to 
spend more of its precious funding on 
a project than it would if it were al- 
lowed more freedom to use its own dis- 
cretion in correcting or waiving trivial 
errors. Most importantly, it hurts the 
American public, whose tax dollars are 
being wasted by this expensive regula- 
tory practice. 

My staff is presently investigating 
the application of the Defense acquisi- 
tion regulations in this particular in- 
stance. However, we have already 
found that the ruling of a bid as “‘un- 
responsive” on the basis of such a triv- 
ial error is in fact quite a common, as 
well as expensive, occurrence. I be- 
lieve, therefore, that it behooves the 
Congress to urge the various defense 
agencies, together with the General 
Accounting Office, to reexamine the 
relevant defense acquisition regula- 
tions with a view toward making these 
regulations more reasonable, more 
flexible, and more responsive to the 
needs of the agencies and the public.e 


NUCLEAR NONPROLIFERATION 
POLICY—OPPORTUNITY FOR 
CHANGE 


HON. JOHN W. WYDLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


è Mr. WYDLER. Mr. Speaker, now 
that committees in both Houses have 
acted on resolutions of disapproval on 
the shipment of nuclear fuel to India, 
I believe it is appropriate to put this 
question in proper perspective. 

As I have stated before in “Dear Col- 
league” letters to Members of the 
House, it is important to support the 
President on this issue because it is 
the first major indication of his will- 
ingness to demonstrate flexibility with 
respect to the implementation of his 
nonproliferation policy. Constructive 
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forces within the administration lead 
by Special Ambassador for Nonprolif- 
eration, Gerard C. Smith and, support- 
ed by Dr. Thomas Pickering, Assistant 
Secretary for Oceans and Internation- 
al Environmental and Scientific Af- 
fairs, Department of State, have 
worked tirelessly to have the adminis- 
tration adopt a more reasonable 
stance. This June, Science magazine 
carried a most informative article on 
this proposed policy shift and its pros- 
pects within the administration. I urge 
my colleagues to read this article and 
carefully reconsider the Indian fuel 
shipment before the resolution comes 
to the House floor: 
OFFICIALS DEBATE NUCLEAR POLICY SHIFT 


The shipment of uranium to India, widely 
viewed as a weakening of U.S. nonprolifera- 
tion policy, is sparking opposition that could 
dim any chances for a State Department 
proposal to soften other key aspects of the 
policy. In a dispute that parallels the con- 
frontation over Indian fuel, the State De- 
partment says the United States needs a 
gentler approach to breeder reactors and 
plutonium storage to strengthen its nonpro- 
liferation stance; critics say the nation 
should wield a firmer hand against such 
concepts, imposing stiff penalties for non- 
compliance with U.S. orders. 

The State Department proposal, drafted 
by Gerard C. Smith, the special ambassador 
for nonproliferation, is being debated by an 
interagency presidential review committee 
chaired by the Secretary of State (Science, 2 
May, p. 478).' The committee's deliberations 
are in limbo while the new Secretary, 
Edmund Muskie, becomes acquainted with 
the issues, but once that happens the com- 
mittee will probably send a series of options 
to the President. At present, representatives 
from the National Security Council, the 
Council on Environmental Quality, and the 
Domestic Policy staff are arrayed against all 
others in their opposition to the policy 
shift. Two key legislators, Representative 
Jonathan Bingham (D-N.Y.) and Senator 
John Glenn (D-Ohio), have both sent cri- 
tiques of the proposal to Smith's staff. The 
Natural Resources Defense Council has also 
forwarded its criticism. 

At the center of the dispute between these 
groups are proposals by Smith that the 
United States withdraw opposition to breed- 
er reactor research and development and to 
an international system of storing plutoni- 
um, a by-product of civilian nuclear pro- 
grams that can be used to make bombs. 
Present Administration policy calls for the 
United States to discourage breeder pro- 
grams by exercising its control over much of 
the world’s uranium supply. But several im- 
portant U.S. allies—primarily France and 
Japan—have signaled their intention to 
move ahead on breeder R & D with or with- 
out U.S. sanction. 

U.S. control over the uranium fuel sup- 
plies of France and other European allies is 
actually quite limited, but Japan depends on 
continuous American authorization to accu- 
mulate in breeder fuel supply. Applications 
for fuel have, in the past, been granted to 
Japan on a case-by-case basis, but they have 
never been denied. “We give them a fight 
every time and then we give in,” admits an 
Administration official. The policy shift is 


*The committee includes the assistant secretaries 
of Energy and Defense, and representatives of the 
Office of Science and Technology Policy, the Arms 
Control and Disarmament Agency, the National Se- 
curity Council, the Office of Management and 
Budget, the Domestic Policy Staff, and the Council 
on Environmental Quality. 
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thus designed to spare Japan the embarrass- 
ment of continually coming to the United 
States for an okay; this would be accom- 
plished through blanket approval of fuel 
shipments needed for breeder R & D in any 
nation until 1990. 

The policy would apply only to R & D 
plans that are already set. Thus it would 
not permit start-up of similar plans by 
other, presumably smaller, nations. Some 
countries of the Third World find the 
breeder attractive because it offers energy 
independence; presumably these nations 
would complain that the U.S. policy is un- 
fairly discriminatory. Foreshadowing the 
U.S. proposal, American delegates to the 
recent International Nuclear Fuel Cycle 
Evaluation (INFCE) conference argued that 
breeders are feasible only in developed 
countries with high electrical demand, but 
the delegates had little success in getting 
their views across. 

A top U.S. nonproliferation negotiator is 
unconcerned by the objections these coun- 
tries might raise: “Nonproliferation is inher- 
ently discriminatory to developing nations,” 
he says. But another claims that Third 
World opposition could be obstructive, and 
that as a result, the policy should not be 
openly announced. “You don’t say that de- 
veloping countries will never get plutonium; 
you just keep ad-hoc-ing, claiming this is 
not the right time, and so on,” the U.S. 
policy-maker recently told a Washington 
gathering. 

Despite the potential drawbacks in the 
Third World, State Department officials say 
the proposal will earn the United States 
good will with developed countries whose 
cooperation is needed on other nonprolif- 
eration goals. “Right now we concentrate so 
much on being evenhanded and consistent 
in our policy of denial that we have dis- 
criminated against our friends,” says one of- 
ficial. Another says, “We want to introduce 
a note of practicality and predictability into 
the U.S. policy.” 

This is also the goal behind Smith’s pro- 
posal that the United States agree to supply 
enriched uranium to reactor operators in 
foreign countries for the duration of a reac- 
tor’s lifetime. Contracts are now granted for 
less than 5 years at a time, primarily to 
maintained leverage over the reactor’s oper- 
ation and the host country's behavior. But a 
State Department official says that “our 
present unilateral actions to interfere with 
fuel contracts during renewal are disruptive 
and tend to drive countries toward the ac- 
quisition of fuel cycle independence.” The 
official suggests the United States could, in 
exchange for the contracts, extract assur- 
ances that a recipient country would not 
engage in independent uranium enrichment, 
from which plutonium might be easily di- 


verted. 

Smith’s final proposal—that the United 
States support an international storage and 
reprocessing system—is clearly the most 
controversial. Present U.S. policy is to sup- 
port storage of unreprocessed (uranium) 
fuel at independent sites. State Department 
officials claim that an international storage 
system would prevent the stockpiling of plu- 
tonium by the nations that push ahead with 
the breeder. Access to the stored fuel might 
be conditioned on pledges not to recycle the 
fuel in conventional reactors, one of the pri- 
mary U.S. nonproliferation goals. 

Critics worry it will encourage plutonium 
trade by absolving individual nations of re- 
ponsibility for storage and reprocessing. 
The INFCE report, for example, notes that 
“centralized facilities ... would alleviate 
the concerns of countries with small nuclear 
programs in which suitable sites might not 
exist.” Another critic says that “the most 
worrisome nations will not agree to any 
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meaningful rules governing access, and as a 
result they'll develop their own storage and 
reprocessing facility.” 

Still unknown is the role to be played by 
Secretary Muskie in resolving this dispute. 
Despite more immediate distractions, 
Muskie—like his predecessor—has taken a 
personal interest in the policy review and 
intends to chair the review committee’s next 
meeting. But whether this will enhance or 
diminish the likelihood of a major policy 
shift is not immediately clear.e 


INTELLIGENCE IDENTITIES 
PROTECTION ACT 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


è Mr. EDWARDS of California. Mr. 
Speaker, the following editorial from 
the San Jose Mercury News succinctly 
addresses the first amendment prob- 
lems in H.R. 5615, the Intelligence 
Identities Protection Act. I commend 
the editorial to the attention of my 
colleagues: 
Protect AGENTS—BuT 


Congress is close to enacting a pair of spy 
protection bills that appear to clash head- 
long with the First Amendment and the 
people’s right to keep an eye on their intelli- 
gence agencies. That troubles us greatly. 

We are totally in sympathy with the 
intent of these measures, S. 2216 and H.R. 
5615, which is to protect the identities of in- 
telligence agents and informants. But we 
fear Congress is moving too fast and may, in 
the process, do considerable unintended 
damage. 

At a minimum, these bills should be put 
over to the next Congress and subjected to 
extensive public hearings. Belatedly, the ju- 
diciary committees of both the House and 
Senate have interested themselves in the 
civil and consitutional rights aspects of this 
legislation, and that is encouraging. 

The fuzzy language of S. 2216 and H.R. 
5615 is so broad that it threatens responsi- 
ble reporters, editors and publishers with 
fines and jail for reporting non-classified, le- 
gitimate public information about the CIA, 
the FBI and military intelligence. Such a 
sweeping ban is unacceptable. 

What Congress is trying to do is laudable. 
It is seeking to muzzle the Philip Agees, the 
Louis Wolfs and similar self-appointed crit- 
ics of the intelligence community who 
finger past and present agents, on occasion 
subjecting them to assassination attempts. 

Agee is a disaffected former CIA agent 
whose disclosures five years ago were fol- 
lowed by the murder of the agency’s station 
chief in Athens. The two bills before Con- 
gress would deal the Agee problem by 
making it a crime for anyone with access to 
classified intelligence information, including 
the names of agents and informants, to pub- 
lish such data. That seems fair enough; the 
government has a right to protect itself 
against perfidious employees or former em- 
ployees. 

The Wolf problem is not so easily dealt 
with. Wolf publishes something called the 
Covert Action Information Bulletin, a publi- 
cation deriving wholly from unclassified, 
publicly available information. In it, Wolf 
subjects this information to his own inter- 
pretative process and produces lists of indi- 
viduals he identifies as intelligence agents 
and informants. Last month, the home of 
an American embassy official in Jamaica 
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was attacked after Wolf identified him as 
the CIA station chief in Kingston. 

The Wolf case raises a problem that obvi- 
ously needs to be dealt with. S. 2216 and H.R. 
5615 propose to deal with it by criminalizing 
the publication of unclassified intelligence 
information from any source whatever. 

This, in our opinion, goes too far. 

The problem was outlined succinctly in an 
Aug. 5 letter to Sen Edward M. Kennedy, D- 
Mass., chairman of the Senate Judiciary 
Committee, asking for further hearings on 
these bills. The letter, signed by nine indi- 
viduals, including Charles Bailey, the editor 
of the Minneapolis Tribune, and Jack C. 
Landau, executive director of the Reporters 
Committee for Freedom of the Press, said in 
part: 

“. .. We believe it (this legislation) would 
have a chilling effect on vital and necessary 
news coverage. For example, it might have 
kept the media from reporting the CIA con- 
nections of some of the Watergate burglars. 
More recently, the White House was report- 
ed to be the source of leaks about details of 
the Iranian hostage rescue mission which 
may have compromised CIA agents and 
sources in Iran. Under (these bills) those re- 
porting such stories could face prosecu- 
tion...” 

Last week, Rep. Don Edwards, D-San Jose, 
conducted two days of public hearings into 
the strengths and weaknesses of S. 2216 and 
H.R. 5615, and his civil and constitutional 
rights subcommittee will meet Tuesday to 
draft proposed amendments, which will be 
laid before the full House Judiciary Com- 
mittee shortly. In addition, the Senate Judi- 
cary Committee will begin its own hearings 
into these bills this week. 

We hope the judiciary committee hearings 
will produce moderating amendments to 
these measures, which have been approved 
by the intelligence committees of both 
houses of Congress. 

We agree that covert intelligence agents 
and informants need protection, but we be- 
lieve firmly that the intelligence apparatus 
of this country performs best and most re- 
sponsibly when it is kept under critical 
public scrutiny. We fear S. 2216 and H.R. 
5615, as originally drawn, could make that 
scrutiny more difficult, perhaps even impos- 
sible.e 


SPECIAL TRIBUTE TO GEORGE 
SMITH 


HON. ED JONES 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


è Mr. JONES of Tennessee. Mr. 
Speaker, I rise today to pay special 
recognition to one of my constituents, 
Mr. George Smith of Jackson, Tenn. 
Mr. Smith has been in business in this 
community for 50 years, owning a fu- 
neral home at first, and then adding 
other business enterprises to his en- 
deavors as opportunities to do so came 
along. 

Even with the heavy pressures of 
the business world, George Smith has 
found the time to repay his communi- 
ty for the opportunities and successes 
it has afforded him. He takes an active 
part in civic endeavors in the Jackson- 
Madison County area. He served the 
city for 16 years as mayor. He brings 
Christmas to many people in Jackson 
by dressing up in the traditional Santa 
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Claus costume and visiting schools and 
hospitals. In essence, he has sought to 
serve his fellowman throughout his 
life. 

George Smith typifies to me the 
dedication and compassion that an in- 
dividual feels for those around him. 
He has sought and continues to seek, 
even at 70 years young, to make his 
hometown and its surrounding area a 
better place to live for its people. 

Recently, the Jackson Sun newspa- 
per carried a story on Mr. Smith's 
work and his life. I would like to take 
this opportunity to insert that article 
in the Recor» in an effort to share his 
thoughts and philosophy with my col- 
leagues. 

HELPING PEOPLE 
(By Lisa Frye) 

Some things never change. Like George 
Smith stepping as lively down Main Street 
at 70 as he did at 35. George Smith, in dark 
suit and solemn demeanor, directing a fu- 
neral. George Smith, in white tuxedo, an- 
nouncing a Golden Gloves boxing match. 
George Smith, in padded red suit and white 
beard, visiting schools and hospitals at 
Christmas. 

“That’s just kind of how this old boy ticks 
and operates,” he would say. 

Smith is one of those people who gradu- 
ated from high school into the Great De- 
pression 50 years ago and came out on the 
other side undaunted. 

It was 1930 when Smith, at 20, decided to 
go into the funeral business—not a furni- 
ture store with a coffin shop in the back, 
still common at the time, but a funeral 
home. 

“I don’t know why I thought it would 
appeal to me, but somewhere, somehow I 
got the yearning. Some people say, ‘I don’t 
know how you could be in that business.’ 
Well, all businesses have a not-so-desirable 
side. But there’s a great deal of satisfaction 
in helping people who need help at a crucial 
time.” 

With a little money, a little credit and no 
experience, he opened his business on Balti- 
more Street. “That’s the beauty about a 
young person,” he says. “They challenge 
the world. They don't stop to think they 
can’t do something.” 

The barter system—a funeral for a calf or 
a load of corn—and a mutual burial associ- 
tion whose members contributed to pay for 
one another’s funerals saw the funeral 
home through the Depression. 

The business came into its own as wakes 
at home and church funerals began to be re- 
placed with funeral home services. Provid- 
ing ambulance service for emergencies was 
for many years part of the funeral home’s 
job, a service Smith embellished by adding 
two-way radios. 

Smith’s twin sons Jack and Jerry joined 
him in the business 30 years ago while they 
were still in high school, and his grandson 
Roger, a college student, works with them 
now. (His other son Robert is a surgeon.) 

They hung a 50-year plaque this year at 
George A. Smith and Sons. 

In the meantime, Smith has covered a lot 
of other ground. “Diversification” he calls it. 
In business, he’s added a cemetery, High- 
land Memorial Gardens, and a nursing 
home, Maplewood Health Care Center. He 
also was a partner in the group that started 
the local cable television system. 

In the social and political realm, he spent 
16 years as mayor of Jackson, longer than 


anyone else. “Sixteen years, and not once 
did we raise the taxes,” he says with satis- 


faction. “And it was after the war (World 
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War II), and we were doing a lot of building, 

Working with the Exchange Club, Smith 
helped to bring Golden Gloves boxing to 
Jackson, and helps to keep it going year 
after year. 

And then, there is the matter of Santa 
Claus. For 35 years, Smith has been booking 
the old gentleman for 90 to 100 appearances 
a year in the weeks before Christmas. Al- 
ready this year, he’s carrying Santa's little 
black appointment book in his pocket. It’s 
those wide eyes and big smiles that keep 
him coming back, he says. 

Reflecting on where the past 50 years 
have brought him, Smith shares these 
thoughts: 

On the funeral industry: The reputation 
for high prices and high-pressure sales is 
undeserved, he says. 

Providing facilities, equipment, vehicles 
and 24-hour-a-day service is not inexpensive, 
he says. The person who has no other busi- 
ness but a funeral home “is just making a 
living.” 

At his funeral home, it is always Smith or 
a member of his family who makes the first 
call on families of those who have died. 

He dispels the notion of high pressure 
sales by leaving family members alone to 
choose caskets in a room where each is 
clearly marked with a price that includes 
the full service. The least expensive sits 
near the door and carries a card that gives a 
price, but says it’s available for whatever 
the family can pay. If they can pay nothing, 
it’s theirs for free. “Golden Rule service,” 
he calls it. 

“Of course, as in every business, there are 
some bad ones, but that shouldn’t bring a 
bad name to everyone.” 

On initiative: Smith, who came up 
through the Depression, says he doesn’t see 
enough “operation bootstrap” these days. “I 
worry about so many people depending on 
handouts. They want a high standard of 
living, and they want it to start with.” 

On government: It’s “trying to do every- 
thing for everyone, when we should be 
doing more for ourselves. That’s not the 
basis on which this country was founded.” 

Too many officeholders are in public 
office “because it is their living. They do 
things that are not in the best interest of 
the people, and that concerns me.” 

On service: Whether it’s political office or 
social service, “it all comes down to the 
same idea, people helping people.” 

“The Lord has been awfully good to me 
and my family. Jackson has been good to 
me. I just try to give something back— 
maybe not in cash. It might be the old man 
with the long white beard peeking in the 
window,” he says with a smile. “It might be 
something else.” 


RESULTS OF PRIVATE POLL ON 
PRESIDENTIAL ELECTION 


HON. PAUL N. McCLOSKEY, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


@ Mr. McCLOSKEY. Mr. Speaker, in 
five meetings with constituents this 
past weekend, approximately 250 
people attending in five cities—Santa 
Clara,- Sunnyvale, Palo Alto, Menlo 
Park, and Redwood City—I asked for a 
show of hands on three questions: 
First, assuming Carter, Reagan, and 
ANDERSON are running relatively close 
on November 1—say 30 percent each in 
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the polls with 10 percent undecided— 
how will you vote? 

The results were as follows: Reagan, 
38 percent; ANDERSON, 38 percent; 
Carter, 12 percent; and undecided or 
third party, 12 percent. 

Second, assuming that on November 
i, ANDERSON has no chance—the polls 
reflecting a tight race between Reagan 
and Carter, with ANDERSON at, say, 15 
to 20 percent of the total nationally, 
as current trends indicate, how will 
you vote? 

The results were as follows: Reagan, 
47 percent; Carter, 34 percent; ANDER- 
son, 10 percent; and undecided or third 
party, 9 percent. 

On the third question: “How should 
a Congressman vote if the issue goes 
to the House of Representatives where 
each of the 50 States will cast one 
ballot after a caucus of Members?”’— 
presently 25 Democrats and 18 Repub- 
licans in California—a strong majority, 
perhaps 75 percent, felt a Congress- 
man should vote as his or her district 
voted. The remaining 25 percent split 
evenly between (a) the Congressman’s 
own judgment and (b) the way the 
State of California votes on November 
4 


I believe the majority vote on this 
third question is correct: That a Con- 
gressman should vote his district’s po- 
sition, at least on the first ballot in his 
State’s caucus. If elected, this is what 
I shall do, whether the winner be 
Reagan, ANDERSON, or Carter in the 
12th District. 

If, on November 4, ANDERSON is not a 
serious contender, I have reached the 
following conclusion after 3% years of 
firsthand dealing with the Carter ad- 
ministration: The Carter administra- 
tion’s past record and potential future 
performance is so dismal and danger- 
ous to the Nation’s welfare that I will 
vote for and support the election of 
Governor Reagan. 

I disagree with the Governor and 
the Republican platform on many 
counts, but intend to do everything I 
can to provide affirmative input on 
issues to both the Governor and the 
Republican leadership over the next 
several months and to assist a Reagan 
administration to be as competent and 
successful as possible. 


MELVIN LAIRD: MX SEA DEPLOY- 
MENT DESERVES CONSIDERA- 
TION 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


@ Mrs. SCHROEDER. Mr. Speaker, 
former Secretary of Defense Melvin 
Laird presents, in the September 1980 
Reader’s Digest, a thoughtful discus- 
sion of the land versus sea deployment 
of our MX missile. 

I commend it to my colleagues’ at- 
tention: 
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SHOULD OUR MISSILE Force Go To SEA? 
(By Melvin R. Laird) 


Suppose the United States could have, at 
a price we could afford, a truly effective 
new deterrent force, one that would put real 
spine into the positions we must take in 
future dealings with the Soviet Union. Sup- 
pose, too, that such a deterrent force would 
largely remove the American continent and 
the American people from the U.S.S.R.’s 
line of nuclear fire. 

In fact, some military experts believe that 
we can have such a deterrent, and relatively 
quickly. Others disagree strongly. One thing 
seems obvious: we ought to conduct a thor- 
oughgoing examination of the possibility 
before any more funds are spent on the 
hugely expensive deployment of the MX 
system planned for the western United 
States. 

New Realities. Our present, fixed-silo, 
land-based ICBM deployment in the central 
and northern plains has become vulnerable. 
Given their huge ICBM force, the Soviets 
could now destroy virtually all of our mis- 
siles in their underground silos. Recognizing 
this, our defense planners want to replace 
this land-based force with another land- 
based force. 

The difference is that the MX will be ca- 
pable of carrying more nuclear firepower 
more accurately to more targets in the 
U.S.S.R. than our present first-line ICBM, 
the Minuteman. Also, the new system will 
be deployed in such a way that the Soviets 
would have no confidence that, if they shot 
at it, they could destroy enough MXs to 
avoid unacceptable retribution. The sys- 
tem’s 200 missiles would be ferried among 
4600 separate shelters, each a mile from any 
other, so that the Soviets could never be 
certain exactly where any of the missiles 
are. Proponents feel that such a deployment 
will ensure that half of the MX force would 
survive a full-scale Soviet attack. Presum- 
ably, this would keep the U.S.S.R. from at- 
tacking us in the first place. 

There is no question that we need the ac- 
curacy and firepower the MX missile can 
deliver, and fast; development and produc- 
tion should proceed on an accelerated basis. 
The question is, how can we best deploy an 
MX force against the new realities of the 
Soviets’ strategic strength, against the accu- 
racy and firepower they can now bring to 
bear against our land-based missiles? 

The Department of Defense and the Air 
Force insist that if we maintain the current 
schedule for deployment of the land-based 
MX, we can have an initial operational ca- 
pability—a limited number of operational 
missiles—in 1986, and can be fully oper- 
ational by 1989. But the Carter Administra- 
tion has shown little inclination to support 
expensive new strategic-weapons programs 
(and the proposed MX land deployment 
would be the most expensive in our history). 
The Administration has canceled, cut back 
or delayed every major defense program 
that was on the agenda when it took office. 
So we must expect that the MX land de- 
ployment could not be fully operational for 
at least a decade. 

Beyond sheer cost, however, the land- 
based, mobile MX would involve a profound 
environmental impact upon an area in Utah 
and Nevada roughly twice the size of New 
Jersey. It would affect land, water and min- 
eral resources, rural and small-town life- 
styles (because of the influx of construction 
workers and military personnel and their 
families) and the activities of thousands of 
outdoors lovers. Environmental interests are 
certain to fight the project, and apparently 
will have plenty of support from residents, 
more than 50 percent of whom, according to 
local polls, oppose it. Given the strong oppo- 
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sition to be expected wherever land deploy- 
ment is recommended, I think it is arguable 
whether the MX will ever be deployed on 
land in the United States. 

Shell Game. So, where do we put them? 
The answer may well lie at sea. Indeed, it is 
distinctly possible that we can spread our 
ICBM force over much of the 70 percent of 
the earth’s surface that is water and keep it 
there, constantly moving, far from our 
shores, Not just in submarines, as we al- 
ready do, but in surface ships. Initially, this 
would be done by utilizing such major 
combat ships as aircraft carriers, cruisers 
and large naval auxiliary vessels such as am- 
munition ships. But we also need to exam- 
ine the use of ordinary merchant vessels 
and the feasibility of producing a fleet of 
special-purpose, high-speed surface vessels 
whose only mission would be to keep our 
ICBMs at sea and on the move. 

Depending on the cost, we might want to 
build many more ICBM ships than ICBMs, 
so that we could have a lot of decoys at sea 
along with the missile carriers. We might 
even want to play an at-sea shell game, peri- 
odically switching missiles from one ship to 
another. Such a deployment would be far 
more difficult for an enemy to find than a 
mobile MX force on land, and would be im- 
possible to destroy in a short space of time. 

It has been proved that an ICBM can be 
made to float and then be launched straight 
out of water. All it needs is something—like 
a body of water—that will hold it stable in 
an upright position. The floating launch 
concept has been proved in actual test fir- 
ings. If further, objective examination indi- 
cates a surfaceship ICBM force would make 
sense, we probably could begin deployment 
in three to four years—certainly during the 
first half of this decade. 

Project Hydra. The principle of launching 
missiles straight out of water has long been 
known. The Navy began water-launch ex- 
periments in 1960 at its Point Mugu, Calif., 
missile center. The program was headed by 
Lt. Cmdr. John Draim, a Naval Academy 
graduate with an advanced degree in aero- 
nautical engineering from M.1.T. The 
United States was getting into space explo- 
ration in a serious way, and Draim won- 
dered why the many rocket probes being 
sent aloft from expensive, land-based 
launching pads could not instead be fired 
from the sea. 

A rocket, he reasoned, could be made to 
float vertically by separating the center of 
gravity from the center of buoyancy, or by 
affixing some sort of floatation collar or 
jacket—or by doing both. Such a “water 
pad” would cost nothing, and the seas, 
lakes, lagoons and rivers of the world offer 
an infinite supply of reusable sites. The pos- 
sibilities seemed attractive enough to war- 
rant a serious experimental program. 

It was called Project Hydra, after the 
many-headed monster of Greek mythology 
that grew two new heads each time one was 
cut off. Soon the Draim group was packing 
hundreds of pounds of research instrumenta- 
tion into probe rockets, dumping them into 
the ocean and firing them into space. Re- 
sults exceeded even Draim’'s expectations. 
The buoyancy of the water actually added 
lift and provided for faster acceleration on 
takeoff than was possible with a land-based 
launcher. 

In five years, the Hydra group fired more 
than 50 rocket probes and test missiles in 
the world’s oceans, in all kinds of sea condi- 
tions and weather. Missiles were rolled like 
depth charges off all kinds of ships, even 
tugs and ferryboats. The concept worked. 

Common Sense. The advantages of float- 
ing-launch system are obvious. It would be 
impossible for an enemy to plan a simulta- 
neous attack against several hundred 
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moving ships scattered over the oceans. 
Indeed, such a force would require the Sovi- 
ets to cut back on their enormous invest- 
ments in offensive weaponry, in order to 
concentrate on ways to deal with an entirely 
new and immensely complicated defensive 
problem—an American ICBM force that 
could come at them from all points of the 
compass. 

But the dictates of common sense are not 
always readily perceived. In 1957, when it 
became clear that the ballistic-missile sub- 
marine program ought to be accelerated, 
then-Rep. Gerald Ford and I tacked an 
amendment onto the budget providing for a 
speedup. We did this over the vigorous ob- 
jections of both the Navy and the White 
House. But a few years later, during the 
Cuban missile crisis, President Kennedy was 
glad to be able to confront the Soviets with 
a strategic threat that included the Polaris 
submarines. Soon after I was named Secre- 
tary of Defense it became obvious that the 
cruise missile, adapted to Navy needs, could 
give us another effective sea-based strategic- 
weapons system; yet I had to bull-doze it 
past tough Navy resistance. 

The idea of a sea-based ICBM force was 
attractive even then, but not as crucial as it 
is today. Our Minuteman ICBMs were not 
vulnerable at that point, and we were get- 
ting many other necessary programs under 
way, including the B-1 bomber, the Trident- 
submarine program,' cruise-missile pro- 
grams for both the Navy and Air Force, and 
a Navy shipbuilding program which, had it 
been completed, would have had us in good 
shape by now. 

A major problem with large weapons sys- 
tems is that bureaucracies tend to form 
around them which take up cudgels, in self- 
defense whenever newer ideas come along. 
For example, opponents of the floating- 
launch-ICBM concept argue that there is no 
guidance system for it. That’s true; but it is 
also true that it is now well within the state 
of the guidance-technology art to develop 
such a system. It would involve a research- 
and-development investment on the order of 
$1 billion, a small fraction of the $30-billion- 
plus cost estimates for the MX landmobile 
deployment. 

There is also concern as to how guidance- 
to-target information would be inserted into 
missiles floating in the sea. For safety’s 
sake, such information is not inserted into 
silo- or submarine-based missiles until a 
Presidential order to fire has been received 
and authenticated. The same thing would 
be done with surface-ship ICBMs—they 
would not be deployed into the water until 
after a Presidential firing command had 
been authenticated. 

Other arguments are made: that ships can 
be tracked by submarine and satellite, and 
sunk; that a land-base force is more readily 
controlled; that communications with a sea- 
based force would be chancy. 

As to the first point, our ICBM ships 
could be accompanied by escorts possessed 
of strong anti-submarine-warfare capabili- 
ties. And while it is likely that Soviet satel- 
lites can now or soon will be able to locate 
all of the ships at sea, as ours can, locating 
ships is one thing. It would be quite another 
matter simultaneously to identify and then 
sink several hundred ships many miles from 
one another and moving at high speeds on 
evasive courses. 

As to control and communications, the 
National Command Authorities (the Presi- 
dent and the Secretary of Defense) have 
long been able to maintain—as they must— 


*The cost of the first Trident submarine will be 
more than $1.2 billion. It would be fiscally impossi- 
ble to raise our submarine forces to the deterrent 
capability of a sea-base MX force. 
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reliable, round-the-clock communications 
with our forces throughout the world, in- 
cluding ballistic-missile submarines on sub- 
merged stations. 

Compelling Case. The Russians apparent- 
ly like the floating-launch concept. Accord- 
ing to sources I consider highly reliable, all 
of the ballistic missiles carried by Soviet 
submarines are of the floating-launch type; 
they are not fired from tubes, as ours are, 
but floated to the surface and fired from 
there. “The evidence is abundant and con- 
clusive,” says one expert. “The Soviets now 
have at least 800 floating-launch missiles at 
sea.” 

If so, this means that Soviet submarines 
need not rise to vulnerable depths to fire, as 
ours must; and that the SALT II treaty re- 
strictions on the number of ICBM launchers 
each side may have is a dangerous decep- 
tion—since there is no limit to the number 
of ICBMs each side may have. Conceivably, 
the Soviets could float missiles in Mur- 
mansk’s harbor and launch them to hit 
every significant target in this country. 

The theoretical case for a sea-based ICBM 
force is compelling. Among those who be- 
lieve it should be seriously examined are 
Rear Adm. George H. Miller, former direc- 
tor of the Navy Strategic Offensive and De- 
fensive Systems Office, and two former 
chairmen of the Joint Chiefs of Staff, Gen. 
Maxwell D. Taylor and Adm. Thomas H. 
Moorer. 

The Administration should convene with- 
out delay an impartial panel of weapons ex- 
perts to study the possibilities. If the pro- 
posal proves sound, we should be able by 
the mid-1980s to confront the Soviets with a 
largely mobile strategic posture—a cruise- 
missile-equipped bomber force, ballistic-mis- 
sile submarines, and ICBM surface ships 
scattered over the world’s oceans. We would 
then have a deterrent that would be much 
harder to find and shoot at than the land- 
based ICBM force now being planned—and 
one that would compel the Kremlin to 
remove from its target list most of the 
American landmass and the American 
people who live on it.e 


YWCA SENIOR CITIZEN 
WEEKEND CAMP 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


@ Mr. OTTINGER. Mr. Speaker, on 
August 10, the Senior Citizen Day 
Camp, sponsored by the YWCA of 
White Plains and Central Westches- 
ter, concluded its fourth season. This 
weekend camp provided a wonderful 
change of pace on summer weekends 
for seniors in Westchester County, 
and I wanted to bring the camp to the 
attention of my colleagues. 

The Senior Citizens Weekend Day 
Camp was originally designed to fill 
lonely weekend hours for the seniors. 
However, since its inception its goals 
have expanded along with its camper 
population. This year almost 400 
people from all over Westchester at- 
tended the six weekend programs. 

The physical layout of the “YW” 
allows several simultaneous activities 
to be conducted within sight of each 
other. Activities include arts and 
crafts, music, movies, swimming, 
drama, lawn and card games, and edu- 
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cational discussions. Along with these 
activities are special events such as a 
talent show, theater with lunch, 
square dancing, a ping pong tourna- 
ment, and a birthday party to cele- 
brate the 50th anniversary of the YW 
of White Plains and Central West- 
chester. 

July 19 was Special Guests Day and 
I had the opportunity to attend and 
talk briefly about some of the issues 
pending in Congress of concern to 
senior citizens. Also on this day certifi- 
cates of appreciation for devoted serv- 
ices were presented to: Fred and Emily 
Crispens, Mary Louise Peck, Louisa 
Marcucella, Silas Morris, Eleanor 
Miller, and Ralph David. Mrs. Miller 
was given special recognition for her 
responsible and devoted services to the 
YWCA and the community. Mrs. 
Miller came to the YWCA Senior Citi- 
zen Day Camp 4 years ago. Refusing 
to be just a camper, she has served in 
an unpaid capacity wherever she was 
needed in the camp. Last year she vol- 
unteered in the handicapped program 
working every Saturday, September 
through June, with the Kool Camp 
children ages 5 to 12. 

After visiting the camp, it is obvious 
the seniors feel comfortable and wel- 
come in the YW surroundings, both 
indoors and outdoors. As the camp’s 
director, Brenda Spyer, told me: 

No senior need feel apart or lonely at the 
Weekend Camp. One example is the time 
when I happened to spot a camper reading 
in a very secluded corner of the building. 
Asking if there was something amiss—he re- 
sponded with—no, he wanted to read and 
that it was different from reading at home 
because here he could put his book down 
any time and join 100 laughing people 
whenever he wanted to. 

I believe this incident reflects the 
feeling of the camp. Congratulations 
are in order for all associated with this 
fine summer day camp.@ 


SOVIETS’ GLOBAL POSITION 
ERODING 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


è Mr. BINGHAM. Mr. Speaker, there 
is a tendency these days, especially 
among critics of the Carter adminis- 
tration, to portray the last few years 
as a time of steady deterioration in the 
United States position in the world. 
Indeed, we tend to focus too much on 
our headaches, forgetting that the So- 
viets’ troubles are more serious. 

The erosion of the Soviet position is 
well brought out in an article in the 
Washington Post of September 10 by 
Dusko Doder writing from Moscow: 

Soviets’ GLOBAL POSITION ERODING 

While the crisis in Poland is now bringing 
into focus internal problems of the Soviet 
Bloc, the daily flow of bad news from coun- 
tries along the Soviet borders, ranging from 
Norway to Japan, suggests a growing sense 
of isolation here as a result of changes in 
the balance of forces, especially in Asia. 
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Coming after the deepening morass of Af- 
ghanistan, the Polish turbulence seems to 
be a new, major obstacle in the course of 
Soviet foreign policy that has successfully 
exploited the post-Watergate period of 
American vacillations. 

But deeper changes in the strategic equa- 
tion over the last two years—coupled with 
new U.S. assertiveness in foreign affairs— 
have renewed fears of “capitalist encircle- 
ment,” a notion that party leader Nikita 
Khrushchev abandoned more than two dec- 
ades ago when he inaugurated the policy of 
“peaceful coexistence.” 

According to senior Western diplomats, 
the two main changes contributing to the 
erosion of the Soviet global position involve 
the Sino-Japanese rapprochement in the 
Far East and the Camp David peace process 
that has shut out Moscow from the Middle 
East. 

The third and unexpected elements is the 
revival of Islamic fundamentalism through- 
out Central Asia. 

As a result, Moscow sees itself surrounded 
by overtly or covertly hostile forces and left 
without friends on the vast Asian continent, 
with the exception of India and Vietnam. 
But even Soviets privately concede that 
both India and Vietnam draw far greater 
benefits from these ties than does the 
Soviet Union. 

Moscow’s crucial long-term concern is in 
East Asia, where it sees the United States 
using China and Japan to create Asian secu- 
rity arrangements “based on anti-Soviet- 
ism.” 


Japan has entered into this picture as a 
result of the Sino-Japan peace and coopera- 
tion treaty signed two years ago. Increased 
trade and technological exchanges since 
then have prompted a flurry of articles, in- 
cluding one by Defense Minister Dmitri Us- 
tinov last week, attacking ties between “the 
Chinese hegemonists and Japanese revenge- 
seekers,” 

The Soviets had an opportunity to pre- 
vent this course in Sino-Japanese ties had 
they been prepared to relinquish control 
over several small islands in the Kurile 
chain they had seized at the end of World 
War II. The Japanese have made their 
return a precondition for normalization of 
relations with Moscow. 

The Soviets found it impossible to do so. 
However insignificant the island may be, 
their return to Japanese sovereignty is seen 
here as setting a precedent for a far more 
serious territorial dispute with Moscow's 
arch-rivals in Peking. 

The Chinese have repeatedly denounced 
what they call “unequal treaties” imposed 
by the Russian empire on weak Chinese 
rulers in the last century. But Chinese terri- 
torial claims in this context are small com- 
pared to their claim on Mongolia, the large 
buffer state established by the Soviets in 
1924 and for all practical purposes a colony 
of Moscow. 

Mongolia—which is roughly the size of 
Texas, Arizona and California combined— 
was ruled by China from the 17th century 
until 1911. Four years later, Csarist Russia 
acknowledged in a treaty Chinese sovereign- 
ty over Mongolia. Subsequently, Chaing 
Kaishek formally accepted Mongolian inde- 
pendence, 

Today, the Chinese view Mongolia as a 
military threat because of the presence of 
Soviet land and air forces there. 

While they had long studied the implica- 
tion of Japan’s rapprochement with China, 
the Soviets were unprepared for the Camp 
David Peace process that re-established U.S. 
positions in the Middle East and effectively 
denied Moscow a voice in the course of 
events there. 
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The Soviets had thought of the Middle 
East in terms of a condominium with the 
United States, even after they were expelled 
from Egypt. The Arab-Israel conflict 
seemed to assure a substantial role for them 
in the region. 

The loss of its Middle East positions, cou- 
pled with Moscow's overwhelming concern 
about what it sees as the emergence of an 
alliance involving China, Japan and the 
United States in the East Asian region, have 
produced a sense of strategic vulnerability. 
And this, according to Western diplomats, 
was the main reason for the Afghanistan in- 
vasion. 

There were, of course, other elements 
such as the decline in U.S.-Soviet relations 
and the apparent collapse of SALT II as 
well as the climate of political instability in 
Central Asia after the Iranian revolution. 
Moreover, the Soviets had a problem on the 
ground as the Hafizullah Amin regime in 
Afghanistan appeared to be going down the 
drain as a result of the Moslem revival. 

But, according to these diplomats, the 
long-term aim of the intervention was de- 
signed to neutralize what Moscow sees as 
Western strategic gains in crucial areas of 
the world. The Russians established in the 
1970s positions in various parts of Africa 
and in South Yemen on the Arabian penin- 
sula. But none of these could compare in 
wealth to the energy resources of the 
Middle East, the vast human resources of 
China or the industrial potential of Japan. 

It should also be noted that the Soviet 
Union, while it has begun to export military 
power through the use of Cuban and Viet- 
namese proxies, remains a profoundly old- 
fashioned empire that regards territories 
contiguous to its own with greater concern 
than far away places. 

The Afghanistan push, seen over the long 
term, is an effort to break what Moscow 
sees as the hostile ring around the Soviet 
Union and to establish a platform in Af- 
ghanistan from which the Soviets would 
pressure Pakistan, Iran and other countries 
in the region while exposing the West to 
risks and potential losses in the oil rich 
area. 

Indeed, Soviet propaganda daily exerts 
pressure on Pakistan, and despite reports of 
Pakistani resistance, it is unlikely that over 
the long term the Pakistanis will be able to 
stand up to the Soviets in Baluchistan and 
Iran, that the Pakistani military govern- 
ment is headed toward a position in which 
its security in effect rests on the moral 
strength of nonalignments, the support of 
the Moslem world and the goodwill of its 
neighbors. 

Diplomats also see possibilities for the 
Russians in Baluchistan and Iran. But in 
their view, an important aspect of Soviet in- 
tervention in Afghanistan was Moscow's 
willingness to use force to protect its 
friends. In the world of Central Asia, they 
say such actions cut deep, particularly if 
contrasted to the American unwillingness to 
protect the shah. 

The move was also addressed Soviet Cen- 
tral Asia, where there are about 50 million 
Moslems. The upsurge of Moslem funda- 
mentalism following the Iranian revolution 
was seen as a threat to internal stability 
there. 

What the Soviet leaders did not expect 
was the sustained and vigorous American 
opposition that created a change in public 
attitudes and, more importantly, produced a 
new American determination to meet Soviet 
challenges. 

Nor did they expect turmoil in their vital 
back yard where the Polish crisis threat- 
ened the core of the Soviet political and se- 
curity system and reminded Moscow that its 
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hold on Eastern Europe is as precarious as 
ever. 

This may come as a surprise to Washing- 
ton, but the men in the Kremlin seem 
deeply troubled by a series of adverse events 
and by the threat of a new round in the 
arms race that would put additional strain 
on their economy. Their perception of West- 
ern intentions seems to have come full circle 
back to the time when “capitalist encircle- 
ment” was the slogan of the day.e 


CELEBRATION OF MEXICAN IN- 
DEPENDENCE AND HISPANIC 
HERITAGE WEEK 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


è Mr. ROYBAL. Mr. Speaker, on this 
date 170 years ago, Mexico, our great 
neighbor to the south, proclaimed its 
independence from Spanish colonial 
rule, ending forever the reign of for- 
eign tyranny in the Western Hemi- 
sphere. On September 16, 1810, Father 
Miguel Hidalgo Costilla urged the citi- 
zens of the small town of Dolores to 
take up arms against the oppressive 
Spanish rulers. Like the proclamation 
of our own Declaration of Independ- 
ence on July 4, 1776, “el grito de Dolo- 
res” of 1810 inspired the revolt that 
brought freedom from European colo- 
nial domination. 

In recognition of the importance of 
this date, and in celebration of His- 
panic Heritage Week, I take great 
pride in paying sincere tribute to all of 
this Nation’s Hispanic citizens. 

Although Hispanic Heritage Week 
has been celebrated every year for 
over 12 years, very few people realize 
just how much those of Hispanic heri- 
tage have contributed to this country. 
Many people are now aware that the 
Hispanic community will soon be this 
Nation’s largest ethnic minority group, 
and it is widely recognized that His- 
panic art, music, food, and language 
have greatly enhanced the richness of 
American life. However, very few 
people are aware of the important role 
played by Hispanics in the develop- 
ment of the United States. 

Mexican and Spanish immigrants 
began settling this country long before 
the Pilgrims landed at Plymouth 
Rock, establishing such cities as St. 
Augustine, El Paso, and Santa Fe. 
Many areas in the Southwest United 
States can point to over 200 years of 
Hispanic culture and history. Histori- 
ans, however, have not given proper 
credit to this aspect of American histo- 
ry. Few people realize that Hispanics 
played an active role in the American 
Revolution, fighting against the Brit- 
ish in the South. Few people realize 
that Hispanics were present among 
the defenders of the Alamo or that 
Hispanic and Anglo troops fought side 
by side during the Texas revolution 
against Mexico. And hardly anyone is 
aware that an estimated 75,000 black 
Americans escaped slavery by fleeing 
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to Mexico, where they were easily as- 
similated into the Mexican culture. 
There are countless other examples 
of Hispanic contributions to American 
society, and it is vital that these con- 
tributions be recognized and appreciat- 
ed. The celebration of Hispanic Heri- 
tage Week is a step in the right direc- 
tion. So is the growing political partici- 
pation of the Hispanic community, 
and the inroads made by Hispanic 
workers in all levels of the government 
and private sector. And just as our 
Mexican brothers and sisters are now 
celebrating their Independence Day, 
Hispanics must recognize and cele- 
brate our own proud heritage in the 
United States, now the fifth largest 
Spanish-speaking country in the 


world. I invite you all to join us in this 
celebration and self-discovery.e@ 


THE CIA VERSUS THE 
CONSTITUTION—PART 3 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


è Mr. EDWARDS of California. Mr. 
Speaker, yesterday I called to our col- 
leagues’ attention material I have re- 
ceived from professors of constitution- 
al law who are concerned about sec- 
tion 501(c) of H.R. 5615, the Intelli- 
gence Identities Protection Act. That 
provision would subject private citi- 
zens to criminal liability for disclosing 
any information identifying a covert 
CIA employee, informant, or source, 
even if the information was not based 
in any way on classified sources. Obvi- 
ously, such a provision would have a 
dramatic impact on our constitutional 
guarantees of free speech and free 
press. That is why constitutional law- 
yers are concerned. The press is also 
concerned. Following are letters from 
three major press organizations. All 
support legislation to protect covert 
agents’ identities, as I do. But all 
agree—as I do—that H.R. 5615 is too 
broadly drawn and sweeps within its 
coverage legitimate news coverage and 
public debate. All three call for the 
narrowing or deletion, of 501(c) from 
H.R. 5615. Mr. Speaker, I urge our col- 
leagues to read these letters while con- 
sidering this legislation. 

The letters follow: 

THE NEWSPAPER GUILD, 
Washington, D.C., August 29, 1980. 
Hon. PETER W. RODINO, Jr., 
House Judiciary Committee, Rayburn Office 
Building, Washington, D.C. 

DEAR REPRESENTATIVE RODINO: We in The 
Newspaper Guild would like to join other 
media organizations that have expressed 
concern to your committee over a critical 
provision of H.R. 5615, the Intelligence 
Identities Protection Act, that would sub- 
ject members of the press to criminal penal- 
ties for news stories that might identify 
covert CIA agents or sources. 

We have no quarrel with the bill's intent 
to give the government adequate means of 
halting the purposeful disclosure of its 
agents’ identities by those entrusted with 
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that information. But H.R. 5615 is far too 
broadly drawn, infringing seriously on First 
Amendment guarantees of press freedom in 
the process. 

As drafted, the bill would put reporters, 
publishers and others engaged in dissemi- 
nating the news in danger of imprisonment 
for stories revealing the identities of covert 
agents regardless of the motive for such dis- 
closure and whether or not the information 
was derived from unclassified sources, It 
could, as has been pointed out, have been 
used to prevent the media from reporting 
the CIA connections of some of the Water- 
gate burglars or the relations between Jor- 
dan’s King Hussein and the CIA. 

We would urge that the bill's provisions 
be limited to those who have had access to 
classified information and that it be amend- 
ed in line with action taken in the House 
Civil and Constitutional Rights Subcommit- 
tee, which removed the section covering 
public disclosure of agents’ identities. 

We recognize that the problem of protect- 
ing agents’ identities without trespassing on 
cherished press freedoms is not an easy one. 
But we believe it is both possible and neces- 


Sincerely, 
CHARLES A. PERLIK, JT., 
President. 
AMERICAN NEWSPAPER 
PUBLISHERS ASSOCIATION, 
Washington, D.C., August 18, 1980. 

Hon. Don EDWARDS, 

Chairman, Subcommittee on Civil and Con- 
stitutional Rights, Committee on the Ju- 
diciary, U.S. House of Representatives, 
Washington, D.C. 

DEAR Mr. CHAIRMAN: The American News- 
paper Publishers Association continues to 
be concerned about certain sections of HR 
5615, the Intelligence Identities Protection 
Act, which is to be considered by your sub- 
committee August 20. We ask that this 
letter be included in the hearing record. 

ANPA is a non-profit trade association 
representing more than 1300 member news- 
papers throughout North America. Member- 
ship includes more than 90 percent of U.S. 
daily and Sunday newspaper circulation. 
Many non-daily newspapers also are mem- 
bers. 

As we expressed to Chairman Edward P. 
Boland, chairman of the Permanent Select 
Committee on Intelligence, in a July 22 
letter (enclosed), we are particularly con- 
cerned about Section 501(c) of the bill 
which establishes criminal penalties for 
people who are not nor have ever been gov- 
ernment employees, who reveal the names 
of covert agents. 

ANPA is encouraged by an amendment, 
sponsored by Chairman Boland and ap- 
proved by the Intelligence Committee July 
26, which specifies that this provision would 
apply only to persons who reveal such iden- 
tities “in the course of an effort to identify 
and expose covert agents with the intent to 
impair or impede” U.S, intelligence activity. 

It remains questionable whether the 
amended language would in fact exempt 
from the law journalists involved in legiti- 
mate news coverage, and whether it would 
apply to those persons who obtain informa- 
tion from non-classified sources. 

We are confident that the intent of the 
Intelligence Committee was to exempt le- 
gitimate news functions by passage of the 
Boland amendment. Because of the vague- 
ness of the term “in the course of an 
effort,” however, it is essential that legisla- 
tive history for this bill, if passed, specifical- 
ly state that the Congress does not mean to 
prevent distribution of news information in 
a society which bases its individual free- 
doms on the public's right to know. 
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Section 501(c) does not appear to be limit- 
ed to the revelation of covert agents’ names 
obtained from classified information. The 
language in the section extends culpability 
to the person who “discloses . . . any infor- 
mation that identifies a cover agent.” It is 
unconscionable that legislation would estab- 
lish criminal penalties for publishing infor- 
mation which is already in the public 
domain. 

ANPA supports the intent of H.R. 5615 
and supports efforts to safeguard the identi- 
ties of U.S. foreign agents whose lives might 
be endangered by publication of their iden- 
tities. However, as we stated previously, the 
proper way to safeguard all government se- 
crets is through wise classification and de- 
classification of information, careful selec- 
tion of those authorized to handle classified 
information and prosecution of authorized 
officials who violate the trust. 

We appreciate the opportunity to express 
our opinions on this bill. 

Sincerely, 
W. Terry MAGUIRE, 
Vice President/Legal and 
Government Affairs. 


AMERICAN SOCIETY OF 
NEWSPAPER EDITORS, 
Minneapolis, Minn., August 22, 1980. 

Hon. Don EDWARDS, 

Chairman, Subcommittee on Civil and Con- 
stitutional Rights, Committee on the Ju- 
diciary, U.S. House of Representatives, 
Washington, D.C. 

DEAR MR. CHAIRMAN: I write to you in my 
capacity as chairman of the Freedom of In- 
formation Committee of the American Soci- 
ety of Newspaper Editors. As you know, the 
society represents more than 850 directing 
editors on newspapers throughout the 
United States. 

ASNE is committed to the proposition 
that the press has an obligation, flowing 
from its privileged position under the First 
Amendment to the United States constitu- 
tion, to provide complete and accurate re- 
ports on the performance of all branches of 
government—reports~upon which citizens 
may base reasoned and informed decisions 
on public affairs. We believe history makes 
clear that reporting on activities of intelli- 
gence agencies has in many cases been ës- 
sential to important public-policy decisions. 

In this regard we are concerned about the 
reach of H.R. 5615, the “Intelligence Identi- 
ties Protection Act.” We have no quarrel 
with the intent of the bill, but we believe it 
still casts too wide a net. 

In particular, section 501(c) of H.R. 5615 
seems to us to be too broad. We recognize 
that the section as now drafted is an im- 
provement on earlier versions, but we be- 
lieve it is still fatally flawed because it ap- 
pears to allow prosecution and punishment 
of those who publish unclassified informa- 
tion that is in the public domain. We believe 
that this language must be revised to make 
clear that it does not apply to the distribu- 
tion of news and other constitutionally pro- 
tected forms of speech, including books. 

We believe that unless both the language 
of the bill and its legislative history make 
absolutely clear that it is not intended to 
punish those who publish unclassified infor- 
mation that is in the public domain, it will 
be of doubtful constitutionality. ASNE and 
its members appreciate the difficulty of con- 
structing legislation that gives the govern- 
ment adequate tools to halt purposeful dis- 
closure of agents and informers’ names 
without infringing constitutional guaran- 
tees of free speech and press. One possible 
approach, as we and other groups suggested 
earlier, would be to limit any criminal liabil- 
ity to those who have or have had access to 
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classified information. H.R. 5615 includes 
such limits in Secs. 501(a) and 501(b), but 
does not include such language in 501(c) as 
presently drawn. 
Sincerely, 
CHARLES W. BAILEY, 
Chairman, 
Freedom of Information Committee.e 


OHIOANS COMMEMORATE THE 
200TH ANNIVERSARY OF THE 
BATTLE OF PICAWEY 


HON. CLARENCE J. BROWN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


@ Mr. BROWN of Ohio. Mr. Speaker, 
in honor of the American Revolution 
Bicentennial Committee of Springfield 
and Clark County for their successful 
efforts to enrich the heritage of the 
State of Ohio, I would like to share 
with my colleagues in the U.S. Con- 
gress the following narrative demon- 
strating the historical significance of 
the Battle of Picawey: 


We of Southwestern Ohio are heirs to an 
historic legacy dating before the American 
Revolution. Ours is the heritage of the 
Woodland Indian, the Revolutionary sol- 
diers and the first pioneers who settled the 
fertile Ohio River Valley. Ours is the heri- 
tage of the triumph of courage over adversi- 
ty, of the proud role our ancestors played in 
the early growth of our country, shed their 
blood and gave their lives on the frontier 
during a crucial period of our Nation's for- 
mation, 

Today we have a deep realization of and 
commitment to the preservation of our 
early frontier heritage. This provides the 
basis for educating people, young and old, to 
the life and times of those who lived and 
fought in the War For Independence. 

During the American Revolution, the 
frontier was aflame with Colonial and 
Indian conflicts in Kentucky and Ohio. One 
expedition, against the Kentucky post of 
Fort Liberty, precipitated Col. George 
Rogers Clark’s march north of the Ohio 
River to destroy the Indian towns of Chilli- 
cothe (near Xenia) and Picawey (George 
Rogers Clark Park). On August 8, 1780, 
Clark’s army engaged Shawnee, Delaware, 
Wyandot and Mingo tribes along the Mad 
River. The battle lasted the entire day with 
the Indians retreating to the north. 

Comparative peace reigned on the frontier 
for more than one year after George Rogers 
Clark’s successful battle against the Indians 
at Picawey. Meanwhile, immigration from 
the East increased greatly, lending more 
strength to defend the frontier, when de- 
fense was n . The Battle of Picawey 
squelched both the British and the Indians 
enough that they were never again able to 
mass their full strength in aggressive action 
against American frontier posts. From then 
on, they were on the defensive or, at best, 
involved in sporadic raiding of the settle- 
ments. This engagement ended the raids on 
Kentucky for several years and opened the 
Ohio Territory for settlement. 

A first reenactment of the famous battle 
was presented near Clark Park in 1880. 
Twenty-five thousand attended, most of 
them making the trip from Springfield by 
horse or on foot. 

In 1924, a statue honoring George Rogers 
Clark and Tecumseh was dedicated and 
funds approved for a new state park near 
the battlesite. The park, dedicated in 1930, 
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was to be a focal point for planned Ohio 
Revolutionary trails. Many recognized the 
value of the battlesite and new park so 
plans were prepared for an early Ohio vil- 
lage and museum near the Hertzler House. 
The Depression put a stop to these plans 
but a second reenactment, commemorating 
the Picawey Battle, in October, 1930, was 
presented. This time 100,000 people attend- 
ed. The Vice President key-noted the festivi- 
ties with people arriving by car, wagon and 
the interurban. Old newspaper clippings 
attest to community spirit aroused by this 
event. Parades, seminars and pagentry were 
all a part of this Sesqui-centennial com- 
memoration. 

The State maintained the park until 1960 
when it was sold to Springfield for one 
dollar. The park and battlefield again re- 
mained undeveloped until the Bicentennial 
of the American Revolution, in 1976, when 
thousands visited the Hertzler House and 
viewed “living history” programs hosted by 
the Ninth Virginia Regiment. A reactivated 
Revolutionary War unit, the Ninth Virginia 
still uses the park as its home base. 

Extensive interpretive development of 
Clark Park and battlesite lands again 
become a reality with the formation of the 
Project '80 Committee, 1977. This group 
spent the next three years researching the 
battle and other related historic events con- 
nected with the area. 

The work of the Project '80 Committee 
culminated this year in the reenactment of 
the Battle of Picawey on August 9 and 10, 
1980, two-hundredth anniversary of the 
battle. Nearly 300 troops, portraying Colo- 
nials and Indians, participated in the reen- 
actment, constituting the largest Revolu- 
tionary War reenactment to date in the 
Midwest. 

The Project ‘80 Committee now has 
turned its responsibilities over to the 


George Rogers Clark Heritage Association 
which will work with the Springfield Board 


of Park Trustees on future park interpretive 
developments. 


TITO IN PERSPECTIVE: PART II 
HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


@ Mr. McDONALD. Mr. Speaker, 
recent events in Poland demonstrate 
once more that communism is not rep- 
resentative of the beliefs and desires 
of the people of Eastern and Central 
Europe. These people were simply de- 
livered to the Stalin regime at the end 
of World War II, when Communist 
puppet regimes were imposed upon 
them. The propaganda, on both sides 
of the Iron Curtain, has since main- 
tained that, once a Communist regime 
takes over, it is expected to stay in 
power forever. 

Josip Broz Tito of Yugoslavia stayed 
in power for 35 years. He was installed 
in power by both Stalin and the lead- 
ers of the Western Allies toward the 
end of World War II, and the people 
of Yugoslavia never had an opportuni- 
ty, after that, to make any other 
choice. 

Dr. Slobodan Draskovich is one of 
many thousands who have voted with 
their feet against Titoism; he had to 
leave his country or face destruction 
for opposing a Communist regime. He 
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has spent many years in the United 
States attempting to expose the fraud 
of Titoism as some new, improved 
form of communism. His books include 
“Tito, Moscow's Trojan Horse,” pub- 
lished in 1957, and “Will America Sur- 
render?” published in 1973—paperback 
in 1976. The true function of Tito’s 
leadership of the so-called nonalined 
countries is made clear by Dr. Drasko- 
vich: 
TITO IN PERSPECTIVE: PART II 
THE ESSENCE 

What emerges clearly from the evidence 
about Tito and Titoism is: 

1. Titoism is not different from commu- 
nism; it is communism. Tito served not the 
goals of Western democracy, freedom, 
human rights, etc., but the aims of Lenin, 
Stalin, Mao Tsetung, Hua Guofeng, Kadar, 
Marchais, etc. Thus, all aid given to Tito 
was actually aid to world communism. 

2. The “different road” which Tito used to 
perform his services was 100% Leninist-Sta- 
linist. Lenin had made it clear and Stalin de- 
veloped the point years later, that commu- 
nism, in order to succeed, must be different 
in various countries, for it must adapt itself 
to the historical, political, economic, cultur- 
al, etc., conditions of every country. That is 
why, according to Stalin, communism must 
be “different in France than in Germany, 
different in Germany than in Russia”. . . 

Thus Tito, by being considered a “differ- 
ent” (independent, national, democratic) 
communist by Western innocents, was en- 
abled to render a unique service to Moscow, 
by demonstrating that not all communism 
was bad. Tito elevated “good” communism 
to the rank of an acceptable alternative to 
war and violence, and even to Western social 
and political patterns, which seem inad- 
equate for the needs of modern mankind. 

It has, above all, served to confirm the 
claim of communist propaganda about com- 
munism being the wave of the future. So 
when, at Tito’s funeral, Brezhnev and Hua 
Guofeng extolled his communist virtues, 
they knew what they were doing. It was rec- 
ognition for services rendered and seeds 
sown. 

3. Tito could not possibly have rendered 
the services he did, nor sown the seeds he 
sowed, without the decisive help and col- 
laboration of the West. 

Our foreign policy after World War II was 
not a policy of stopping and repelling world 
communism, but a policy of making possible 
its advance through appeasement, contain- 
ment, co-existence and detente. It was a 
policy of historical surrender to commu- 
nism, from the Conferences of Teheran, 
Yalta and Potsdam, to the wars in Korea 
and Vietnam and the revolts in Hungary 
(1956) and Czechoslovakia (1968), to the 
Soviet invasion of Afghanistan (December 
1979). 

The makers of our foreign policy, suffer- 
ing from a lack of faith in the values of the 
United States and the West, came to view 
communism as historically imminent, an ir- 
resistible force with no “immovable object” 
to resist and stop it, and have therefore, 
under several Presidents, National Security 
Advisors and Secretaries of State, pursued a 
policy of reconciliation with the “inevita- 
ble” advance of communism in the world. 

Western Titoist policy perfectly fitted 
into such an overall policy. Titoism, because 
it is communism and because it is conceived 
as an answer not only to the problems of 
Yugoslavia, but to world problems, is plainly 
a rejection of America and Americanism. 
America and its values and principles 
cannot solve the problems of the world, but 
Titoism (“good”, independent, etc. but com- 
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munism) can! Stalin said several decades 
ago: “Principles triumph, they do not 
become reconciled”. He was absolutely 
right. If we attempt to strike a compromise 
between the Declaration of Independence 
and the Communist Manifesto, between all 
the record of America and the record of 
communism and between the interests of 
the free world and those of communism, we 
are doomed to inglorious defeat. 

For if Tito is best for Yugoslavia, then in- 
evitably all the other communist satraps in 
Europe and Asia and anywhere else (Kadar 
for Hungary, Husak for Czechoslovakia, 
Gierek for Poland, Kim Il Sung for North 
Korea, etc.) are best for those countries. 
And the leaders of the communist parties of 
the free world are best for those countries 
(Marchais for France, Berlinguer for Italy, 
Carillo for Spain, etc.). Ah, yes, Gus Hall is 
then best for America! 

That is the message which we are beaming 
to the world by promoting Titoism. We are 
telling the peoples of Yugoslavia and all the 
peoples of the world, enslaved and free, that 
they no longer have the option between 
freedom and communism, but only the 
option between various names and labels of 
communism, all inexorably leading to a 
world-wide Gulag. 


WHAT NOW? 


An attack of the Soviet Union on Yugosla- 
via “to bring it back to the Kremlin fold”, to 
use an inane Western liberal cliche, is not 
likely: (a) because both regimes (Soviet and 
Yugoslav) are communistic. If Western ex- 
perts do not understand what this means, 
all communists do: solidarity in spite of and 
beyond all conflicts, dissensions, disagree- 
ments, etc., in fighting for the victory of 
communism in the world; (b) Afghanistan 
has proved too costly in terms of arms, cas- 
ualties, logistics, new problems, etc.; (c) the 
present condition of Soviet-Yugoslav rela- 
tions is, economically as well as politically, 
completely satisfactory from the Soviet 
viewpoint and with favorable prospects. 


THE LAW OF INEVITABLE CHANGE 


But if a Soviet military attack on Yugosla- 
via is not in the logic of the situation and of 
real Soviet-Yugoslay relations, that does not 
mean that internal, social and political 
peace is in the cards for Tito’s heirs. 

First, Tito, no matter how blown up out of 
all proportion as a shaper of history, has for 
such a long time been ravingly glorified that 
he had really become an element of stability 
in Yugoslavia. 

But he is no more. And now his true 
“greatness” emerges without its sycophantic 
embellishments. He was not a great man, a 
mover of events and inspirer of people. He 
was an opportunist and a cynic. His death 
leaves a void not because he is no more, but 
because he helped create it by his lack of 
spiritual and human substance. 

Second, the events of Iran and Afghani- 
stan have put on the agenda the question of 
a thorough re-appraisal of the premises of 
our U.S. foreign policy. The deep gulf be- 
tween President Carter’s ideas of commu- 
nism and the Soviet invasion of Afghanistan 
have temporarily been papered over, but 
the issue will not go away. And everybody 
knows and sees that there is increasing 
revolt and dissatisfaction in the countries 
behind the Iron Curtain. The resistance of 
the Afghans, in spite of the most brutal and 
inhuman Soviet methods to destroy them, is 
an ominous indication of the true mood of 
the people under communism. 

Western Titoists insist that communist 
Yugoslavia after Tito will turn to the West 
and that a gradual evolution of Yugoslav 
communism will take place, bringing it 
closer to Western concepts and practice. 
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That is as realistic as expecting Nikita 
Khrushchey’s shrimps to learn to whistle. 

Western experts, counseled by Milovan 
Djilas, the chief political disinformer of the 
West, confuse two totally distinct catego- 
ries: the regime and the people. The people 
never wanted communism. They were most 
loyal allies of the West and they have not 
changed. Communism was forced upon 
them. 

As for the regime, Tito’s heirs, in spite of 
all dialectical acrobatics, are communists 
and will very gladly continue to receive all 
the aid they possibly can from the West. 
But they also will, even more desperately 
than Tito, cling to Moscow for their politi- 
cal life. This is the crux of the whole prob- 
lem: the source of power of the communist 
regime of Yugoslavia is not in the people, 
but ultimately in Moscow. 

In the second place, the supreme concern 
for every communist is power. And the key 
element of power is the will. The commu- 
nists have since 1917 (point Zero) until now, 
1980, put under their domination well over 
one billion human beings by being political- 
ly bolder, more aggressive and unyielding. 
With the West’s policy of weakness, they 
could not fail. Besides, in the present state 
of affairs, the U.S. does not dare stand for 
its own national interests much less for 
other nations’ interests. Under those condi- 
tions, how could any communist be inclined 
to side with the West (the U.S.), the mighty 
but timorous ideological and historical 
enemy, and not with Moscow, the bold and 
aggressive ideological and historical Big 
Brother? 

Titoism has so far been good for Moscow, 
for it has kept Yugoslavia under commu- 
nism. It has, obviously, been good for the 
powerholders in Yugoslavia. It has been 
good for Western Titoists, whose chief con- 
cern is to “improve” communism and help 
“good” communism (Titoism) win over bad 
communism (Sovietism). But it has been 
bad for the people. And the people are less 
and less inclined to reconcile with commu- 
nism, under whatever label, national demo- 
cratic, liberal, with a human face, etc., no 
matter how ecstatic the Western “Liberals” 
may be about Titoism in the past and its 
outlook in the future. 

The United States, which decisively 
helped bring Tito to power and keep him in 
power, must reappraise very thoroughly the 
wisdon of its long-standing policy of siding 
not with the oppressed people, who are nat- 
ural and loyal allies of America, but with 
their communist oppressors, who are Ameri- 
ca’s sworn enemies. Today, more than ever, 
the solidarity of all—free or enslaved—who 
cherish freedom, is a matter both of honor 
and of survival. The free cannot remain free 
if the enslaved remain enslaved. 

We have no right to pursue any longer our 
disastrous policy of help to communism, 
based on the stubborn and defeatist refusal 
to face the stark reality of communist un- 
conditional aggression and imperialism. 

The communists have perpetrated too 
many horrendous crimes to make a recon- 
ciliation with them possible. They have 
killed some 120 million people since 1917, 
more than all people killed in all wars in 
history. On the other side, too many good 
people have toiled and fought and suffered 
and sacrificed and died to give dignity to the 
condition of man. A reconciliation between 
freedom and communism is morally repre- 
hensible and politically suicidal. 

The lesson of the whole story of Tito and 
Titoism is that America can survive, live and 
march forward only if it wins, not if it ob- 
tains from Moscow and Peking the license 
to whimper while being destroyed. 


EXTENSIONS OF REMARKS 


We have no right to surrender, no right to 
break faith with those who have died for 
freedom, against communism. 

And we have every obligation to make 
their ideal of the victory of freedom and 
human dignity come true. 


ARCTIC WILDLIFE RANGE 
HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


@ Mr. YOUNG of Alaska. Mr. Speak- 
er, I must confess that the policies and 
priorities espoused by the Department 
of the Interior with respect to energy 
development continues to perplex me 
to no end. 

A prime example of how the Depart- 
ment of the Interior skews the facts is 
underlined in an editorial that was 
published in the Wall Street Journal 
on September 8, 1980. This editorial 
correctly points out that the Depart- 
ment of the Interior only opens its 
eyes when it wants to read data and 
closes them when data serves to 
weaken its position. The issues sur- 
rounding the potential oil reserves in 
the Arctic Wildlife Range have been 
misrepresented in many instances. I 
am hopeful that the report which was 
recently released by the General Ac- 
counting Office will shed some true 
light on the oil potential of the Arctic 
Wildlife Range in Alaska. 

The United States has entered a 
period where it would be foolish to let 
ourselves be led by romanticism and 
emotion rather than logic and pragma- 
tism. We cannot afford to mortgage 
our future and our lifeblood by con- 
tinuing to import 50 percent of our 
Nation’s energy needs. Americans 
should not allow themselves to be the 
victims of periodic price increases by 
the OPEC cartel. 

The energy industry has the tech- 
nology to produce oil in the Arctic on- 
shore environment without damaging 
the environment. The trans-Alaska 
pipeline is living proof of this fact. In- 
cidentally, the oil produced from Alas- 
ka’s arctic environment accounts for 
15 percent of domestically produced 
oil—1.5 million barrels per day). 

It is time for the Department of the 
Interior to start being honest with 
themselves and with the American 
people concerning the energy re- 
sources in the United States. I urge 
my colleagues to read the editorial 
that appeared in the Wall Street Jour- 
nal. 

The text follows: 

PLAYING FAST AND LOOSE 

It seems we failed to make ourselves clear 
in our August 20 editorial, “Alaska’s Endan- 
gered Wildcats.” (See today's letters.) Per- 
haps, alternatively the Interior Department 
still hasn't learned how to read geologic es- 
timates. 

For those who came in late, we're debat- 
ing a release Secretary Andrus issued when 
the administration wanted to include the 
National Arctic Wildlife Range in the 
Alaska wilderness area, putting it off limits 
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to oil exploration. We contended that Inte- 
rior’s explanations played fast and loose 
with the data from the U.S. Geological 
Survey report in downgrading the range's 
oil potential. Interior now says that a Gen- 
eral Accounting Office study of the release 
differed only on the conclusion, not on the 
handling of the underlying data. 

“Interior's public report on the results,” 
the GAO study actually reads, “is highly 
condensed and excludes certain data that 
would seem highly relevant in any assess- 
ment of the Range’s oil and gas potential.” 
In particular, Interior omitted two key 
items—the geologists’ low-probability but 
high-payout estimates, and the estimates of 
potential pool size. The geologists’ report 
“shows considerable potential for oil and 
gas,” the GAO wrote. “However, this poten- 
tial was not reflected in the Department’s 
recent news release.” 

In support of Secretary Andrus’ injunc- 
tion that “the Wildlife Range should be the 
last place we look for oil and gas,” Interior 
offered data showing that the geologists es- 
timated that there was a 95 percent prob- 
ability they would discover 0.16 billion bar- 
rels, and a 5 percent probability they could 
find 17 billion barrels. It omitted their esti- 
mate of a 1 percent probability of finding 32 
billion barrels, almost enough to double 
proven reserves in the U.S. And it omitted 
the estimates of finding a “super-giant 
field,” which in the first runs ran up to a 5 
percent probability of finding a single field 
of 11 billion barrels, larger than anything 
outside the Middle East and USSR. 

The low probabilities reflect the fact that 
no exploration has been done in the range, 
and that super-giant fields are necessarily 
rare. The high payouts reflect the fact that, 
based simply on geological evidence, the 
range is highly promising territory. In fact, 
oil exploration concentrates on high-risk, 
high-potential areas; even a small probabil- 
ity of finding a super-giant is worth large in- 
vestments. 

Alaska’s State Geologist, who also criti- 
cizes “serious errors and omissions in Interi- 
or’s report,” says that the USGS figures 
mean the wildlife range “is an incredibly at- 
tractive exploration target unknown else- 
where in the United States onshore or off- 
shore.” 

While it is harder to be charitable now 
that reports by the GAO and the Alaska 
Geologist are available for reading, we are 
willing to admit the possibility that this dis- 
pute arises because Secretary Andrus and 
his department don't understand oil explo- 
ration. On the other hand, since this admin- 
istration has staked so much on the assump- 
tion of an “energy crisis,” such as costly 
synthetic fuels projects, widespread govern- 
ment regulation and the like, maybe it just 
doesn’t want the oil shortage to ease up.e 


EPA STANDARDS INCREASE USE 
OF OIL BY 60,000 BARRELS PER 
DAY 


HON. JAMES R. JONES 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


e Mr. JONES of Oklahoma. Mr. 
Speaker, through the past 20 years we 
have constantly urged and pushed all 
segments of American industry to 
work to clean up our environment. We 
have asked that its residue not blight 
our beautiful land and rob us of our 
atmosphere, our water, and our land. 
The intentions behind our efforts 
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were, and are, good, and we believe in 
those intentions. 

Noble as our intentions may be, eco- 
nomic realities have taught us some 
valuable lessons through these past 20 
years. We have worked hard to clean 
up our environment, and we have met 
with a great degree of success. Howev- 
er, it has been expensive to accomplish 
our goals, and it is growing even more 
expensive than ever as efforts are 
made at removing the last vestiges of 
pollution from our Nation. 

As any experienced dieter knows 
who has faced the prospect of losing 
25 pounds, the first 20 are tough but 
manageable—the last 5 require more 
effort than the preceding 20. It is 
simply the law of diminishing returns. 

We have discovered that the same 
principle applies to the elimination of 
pollution in our Nation. It was tough 
and expensive to remove the first 90 
percent of pollution from our industri- 
al processes, but we did it. However, 
we are discovering that it costs just as 
much or more to remove the last 10 
percent. 

A prime example of this problem is 
the Environmental Protection Agen- 
cy’s regulations concerning the sched- 
uled reductions of the lead antiknock 
ingredients in gasoline. the EPA im- 
posed these regulations in 1973 be- 
cause of increasing concerns over the 
effects of lead in the atmosphere on 
Americans’ health. 

If there were no controls, it has been 
estimated that refiners would use an 
average of 1.5 grams of lead per gallon 
of gasoline to raise its octane rating to 
levels satisfactory for cars to run most 
efficiently. 

In order to remove some of that 
lead, refiners must subject crude oil to 
additional refining procedures to 
achieve adequate octane ratings in 
compliance with EPA standards. 
These procedures require the use of 
additional oil. 

To reach present EPA standards of 
an average 0.8 gram of lead per gallon, 
it has been estimated that refiners 
have had to import approximately 
70,000 barrels of oil per day. This 
works out to almost 26 million barrels 
annually. At the present oil prices, we 
are paying approximately $800 million 
more than we otherwise would in 
order to import oil to meet EPA stand- 
ards and produce the same amount of 
gasoline. 

On October 1, the lead content will 
be required to be reduced from 0.8 to 
0.5 grams per gallon of gasoline. It has 
been estimated that refiners will have 
to use as much as 60,000 barrels more 
of oil per day to achieve that 0.3 grams 
reduction. At a projected 21 million 
barrels a day—$700 million annually— 
that 0.3 reduction will be almost as ex- 
pensive as the initial reduction to 0.8 


grams. 

The 0.5 standard was designed to go 
into effect in 1979. President Carter 
ordered that implementation of that 
standard be delayed because of his 
concern over our Nation’s increasing 
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dependence on foreign oil imports. In 
addition, there is conflicting evidence 
over whether the further reduction of 
0.3 grams would have significant 
impact on health factors. 

What price are we willing to pay to 
achieve a possible marginal improve- 
ment in air quality? It appears we 
have reached the point of diminishing 
returns, and I believe we must take a 
long, hard look at our ability to pay 
for our good intentions. We have made 
significant improvements in our envi- 
ronment in the past 20 years. Unfortu- 
nately, it is costing us more and more 
now to make improvements that may 
not be significant.e 


CONGRESSIONAL AUTO TASK 
FORCE HEARING OF SEPTEM- 
BER 15, 1980 


HON. ELWOOD HILLIS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


@ Mr. HILLIS. Mr. Speaker, on Sep- 
tember 15, 1980, the Congressional 
Auto Task Force, of which I am co- 
chairman along with Congressman 
WILLIAM BRODHEAD, held its second 
hearing. The following is a summary 
of the testimony presented at that 
hearing by Mr. Wendell Larsen, vice 
president, Chrysler Corp.; Mr. Will 
Scott, vice president, Ford Motor 
Corp.; Mr. Marvin W. Stucky, vice 
president, governmental affairs and 
corporate planning, American Motors 
Corp.: 
STATEMENT OF WENDELL LARSEN, VICE 
PRESIDENT, CHRYSLER CORP. 


You are familiar with the facts: The hys- 
teria over fuel availability in 1979, a dou- 
bling of gasoline prices virtually overnight, 
and the inability of our industry to convert 
quickly enough to meet the sudden demand 
for 30 mile per gallon cars. Into that dis- 
rupted market—into that vacuum—moved 
the Japanese manufacturers. Today, one in 
four automobiles sold in the U.S. are built 
abroad, the overwhelming majority of those 
in Japan. The Japanese share of the U.S. 
market has almost doubled in just two 
years, from 12 percent in 1978 to more than 
20 percent thus far this year. All U.S. auto- 
mobile manufacturers are losing money, 
supplier plants are closing, automobile deal- 
ers are going out of business, and from all of 
this, hundreds of thousands of American 
workers are left without jobs. 

Obviously, there are many reasons for our 
current crisis. The Japanese did not create 
the gasoline shortage, the high interest 
rates, and the double digit rate of inflation. 
Nor did we. But the fact is that in this envi- 
ronment, when all of us are scrambling to 
react to these unforeseen external factors, 
the Japanese auto manufacturers have de- 
liberately and effectively launched a mas- 
sive campaign to capture and to maintain 
permanently an inordinately larger share of 
the U.S. auto market. The resulting injury 
to the domestic industry is real and substan- 
tial. In the face of this onslaught, we believe 
it is mecessary and appropriate for our gov- 
ernment to act responsibly to make sure the 
injury is not permanent. 

We do not advocate unreasonable steps 
that could start a trade war; we make no 
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proposals that would abridge our obliga- 
tions under international trade agreements. 
But we do believe that constructive solu- 
tions to the problem can be found within 
the framework of the trade laws and of 
sound bilateral relations. Specifically, we 
recommend that the President and his Spe- 
cial Trade Representative, with the support 
of the Congress, call upon the Japanese gov- 
ernment and the Japanese auto manufac- 
turers to declare a moratorium for two 
years on shipments to the U.S. of vehicles 
produced in Japan on overtime work shifts. 

In addition to the need to contain foreign 
imports, Chrysler has in recent weeks made 
two additional proposals for restoring the 
domestic automobile industry to a position 
of strength, and to get people back to work 
as soon as possible. 

First—We have proposed a personal in- 
vestment tax credit to individuals who pur- 
chase new fuel efficient U.S. made auto- 
mobiles when they trade in a pre-1976 car. 

Second—The President has advanced cer- 
tain tax proposals to help stimulate invest- 
ment, and the Senate Finance Committee 
has reported a bill with similar objectives. 

We remain convinced, Mr. Chairman, that 
only with a responsible approach to the im- 
mediate problems of this industry can we 
continue to employ millions of Americans in 
productive jobs, provide the economic foun- 
dation for communities in all parts of the 
nation, meet the needs of a dealer network 
that reaches into every town and village in 
America, and satisfy the basic need of the 
American people for reliable, economical, 
energy efficient and safe, personal transpor- 
tation. 


STATEMENT OF WILL SCOTT, VICE PRESIDENT, 
FORD MOTOR Corp. 


As upbeat as we like to be at fall introduc- 
tion time, there's no getting around the fact 
that the industry is in the midst of some 
very serious problems. 

Today, even as we approach new model in- 
troductions, car and truck sales continue at 
a low ebb. The severity of the contraction is 
camouflaged by the historical practice of re- 
porting sales on a total-industry basis. This 
kind of record-keeping fails to recognize 
that today, for all practical purposes, we 
have two auto industries in this country: the 
domestic industry, and an off-shore indus- 
try of foreign producers. On a total-industry 
basis, car sales have declined from 11.1 mil- 
lion in 1978 to a rate of 7.8 million in the 
Second Quarter of 1980. As bad as this drop 
is—over 3 million units—the domestic indus- 
try decline is far worse. Sales of domestical- 
ly-produced cars in the Second Quarter of 
this year were at a 1959 rate—about 5.5 mil- 
lion units. the truck story is about the same. 
The rate of domestic truck sales, after more 
than doubling between 1970 and 1978, de- 
clined by more than half from 1978 to the 
Second Quarter of 1980. 

Clearly, we are dealing here with more 
than a cyclical downturn. What’s needed are 
policies aimed at getting the industry back 
on its feet and workers back on their jobs. 
The nation needs to create an environment 
that is conducive to capital generation. Tax 
policies must be aimed at stimulating mod- 
ernization, R. & D. and productivity. Gov- 
ernment budgetary policies should be di- 
rected at curbing the inflationary spiral. 
And we need regulatory moderation. But 
most importantly, we need trade policies 
that recognize the present imbalance in 
U.S./Japan auto trade. 

I believe all of you know that temporary 
restraint of excessive and damaging exports 
from Japan has been at the top of Ford’s 
list as an action which can have substantial 
near-term impact in aiding industry recov- 
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ery. I have just described the enormity of 
the effort under way to remake Ford's fleet. 
The facts are that since the conversion 
began 5 years ago Ford has launched 52 
new, expanded or refacilitized plants and— 
through model year 1980—replaced 10 of its 
car lines and 70 percent of its light truck 
fleet with more fuel-efficient models. And 
we have another 5 years ahead of us before 
we complete this undertaking. Meanwhile, 
the abrupt change in consumer purchase 
patterns has handed the Japanese produc- 
ers a windfall sales advantage, and they 
have exploited this advantage by resorting 
to overtime production to step up exports of 
their small cars to this country. The Japa- 
nese did not, despite what some would have 
you believe, develop these small cars in re- 
sponse to changing American demands, In- 
stead, these cars were simply the obvious 
products of a home market where vehicle 
specifications have always been controlled 
by very expensive gasoline, narrow streets, 
traffic congestion and short travel dis- 
tances. 

What has happened, of course, is that the 
small car market in the United States sud- 
denly has become the big market. Small 
cars now account for over 60 percent of U.S. 
ear sales, and the Japanese have captured 
37 percent of this market. 

With small cars growing as a proportion 
of total U.S. sales over the next several 
years, Japan is uniquely positioned to gain 
an even larger share. Beyond this, Japanese 
producers are expanding production capac- 
ity despite the fact that home market 
demand has remained flat. We believe that 
between the 1979 and 1982 model years the 
Japanese will increase capacity by 2.8 mil- 
lion vehicles or almost 30 percent. 

We think the consequences of allowing 
the imbalance of U.S./Japan auto trade to 
go unchecked may well be a permanently 
damaged domestic auto industry, with ac- 
companying effects on U.S. industrial capac- 
ity and even on our ability to mobilize for 
defense. 

We have urged the U.S. government to 
undertake negotiations with the Japanese 
government aimed at a better balance be- 
tween the two countries in automotive jobs, 
production and trade dollars. The Adminis- 
tration, however, has contended that it does 
not have legal authority to even begin such 
negotiations without a final determination 
of the lengthy ITC investigation. * * * 

Another priority is to get the tax system 
working for industrial revitalization instead 
of against it. One thing would be to make 
investment tax credits refundable—a con- 
cept endorsed by the Administration in its 
“economic renewal” package. This would 
both stimulate auto industry recovery and 
complement general policies aimed at en- 
couraging modernization, R. & D. and in- 
creased competitiveness on the part of all 
U.S. industries. After all, the investment tax 
credit is intended to encourage investment 
in productive machinery and equipment in 
the U.S.—in fact, to support the moderniza- 
tion of industrial facilities—and thus stimu- 
late the economy and create jobs. That it is 
not now refundable is largely an accident of 
history, growing out of the fact that it is ad- 
ministered under the tax laws. 

Certainly to the extent that U.S. industri- 
al policy encourages modernization, it need 
not cause anti-competitive effects by apply- 
ing to companies only in those years when 
they operate at a profit. In fact, common 
sense would tell us that the very time when 
the credit is needed most is when firms 
aren't generating enough capital to support 
investment. 

A third area where congressional action is 
needed is not so easily dealt with. The sub- 
ject is regulation and we've all heard far too 
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much about it in the past decade. There are 

two goals we'd like to see pursued. First, we 

would urge caution in drafting new statutes 
authorizing regulation and regulatory agen- 
cies. 

Also, as the only overseer of the total reg- 
ulatory complex, we hope that Congress will 
vigorously exercise its oversight authority 
to assure that the regulatory agencies give 
comprehensive and meaningful considera- 
tion to less costly, less burdensome and 
more efficient means of achieving societal 
goals. 

The key word with regard to regulation is 
flexibility and here we suggest one addition- 
al area of Task Force leadership. Over three 
months ago both houses of Congress ap- 
proved a bill originally introduced in the 
House by Representative Sharp, providing 
for a three-year carryforward/carryback of 
fuel economy credits used for measuring 
EPCA compliance—yet no conference has 
been convened. We hope the Task Force can 
assist in getting this important legislation 
back on track. 

STATEMENT OF Marvin W. Stucky, VICE 
PRESIDENT, GOVERNMENTAL AFFAIRS AND 
CORPORATE PLANNING, AMERICAN MOTORS 
Corp. 


RECOMMENDATIONS FOR GOVERNMENT ACTION 


The following priority government actions 
are suggested. 

1. An arrangement, hopefully voluntary, 
should be concluded to reduce Japanese pas- 
senger car imports substantially for two 


years. 

2. The light duty truck (cab-chassis) tariff 
of 25 percent should be retained and not re- 
duced in amount. 

3. A refundable Investment Tax Credit 
with full credit applicable to assets having a 
useful life of three years or greater should 
be enacted to provide assistance in meeting 
future capital requirements. The U.S. Treas- 
ury should reimburse corporations for tax 
credits that cannot be utilized in periods of 
losses. 

4. The financial community should be en- 
couraged to cooperate with automobile 
manufacturers in making additional funds 
available for future programs. 

5. The Automobile Fuel Efficiency Act of 
1980 should be enacted. 

6. Special emission regulations for high al- 
titude and special California vehicle ex- 
haust emission standards should be elimi- 
nated. 

7. Proposed 1983 and subsequent model 
year light duty truck exhaust emission 
standards and related certification proce- 
dures should be deferred indefinitely. 

8, Additional U.S. export incentives should 
be established. 

The recent shift away from domestically 
produced vehicles to imported vehicles was 
triggered, at least in part, by the higher per- 
ceived fuel efficiency and the alleged better 
quality of imported vehicles. While in the 
past, imports may have outperformed U.S. 
vehicles in fuel economy, the new 1980 and 
1981 models offered by U.S. carmakers are 
fully competitive. Nonetheless, another 
three years or so is required for the U.S. 
manufacturers to completely change over 
production facilities to new more fuel-effi- 
cient vehicles. 

Foreign cars, particularly the Japanese, 
excel in “fit and finish” which has led 
buyers to believe they must be of a higher 
quality and therefore more durable. To the 
contrary, data indicates that the scrappage 
rate of domestic cars is lower than imported 
vehicles. 

For example, as shown below, 21.5 percent 
of all seven-year old imported cars have 
been scrapped compared with only 16 per- 
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cent of the U.S. cars. Or put another way, 
78 percent of seven-year old imports survive 
seven-years of use versus 84 percent of U.S. 
cars. 


CUMULATIVE CAR SCRAPPAGE RATES 
[Average rates July 1, 1970 to July 1, 1979) 


Percent of initial 
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J. L. ATKINSON 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


@ Mr. SKELTON. Mr. Speaker, it is 
with great sadness that I inform my 
colleagues in the House of the recent 
death of a good friend and an out- 
standing citizen, J. L. Atkinson of Lex- 
ington, Mo., in a tragic automobile ac- 
cident. 


Mr. Atkinson was a native of La- 
fayette County, Mo., and attended 
Missouri Valley College, Central Mis- 
souri State University, and the Univer- 
sity of Missouri, Kansas City. He 
served in the U.S. Army during World 
War II. He was a distinguished educa- 
tor and school administrator and 
served as Lafayette County Superin- 
tendent of Schools, and as Superin- 
tendent of the Corder, Camden, and 
Santa Fe School Districts. His service 
in these positions was characterized by 
his tireless service to the public, and 
by his devotion to the betterment of 
young people through education. 


Mr. Atkinson was also active in civic 
affairs. He served as executive secre- 
tary of the Lexington Chamber of 
Commerce, and was a member of the 
Lexington Lion’s Club, the Missouri 
State Teachers Association, the Lex- 
ington Masonic Lodge 149 A.F. & A. 
M., and the Lexington United Method- 
ist Church. For 20 years, he selflessly 
dedicated his energy and talents to the 
community as chairman of the La- 
fayette County Red Cross. 


Despite his many professional and 
civic activities, J. L. Atkinson was 
never too busy for his family, or any 
of his many friends. He will certainly 
be missed by all who had the opportu- 
nity and the privilege to know him. I 
extend my deepest sympathy to his 
widow, Mrs. Lola B. Atkinson. 
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CAMBODIA AND THE WORK OF 
THE MEDICAL MISSION SIS- 
TERS 


HON. CHARLES F. DOUGHERTY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


èe Mr. DOUGHERTY. Mr. Speaker, 
the pain and tragedy of the people of 
Cambodia is familiar to the Members 
of this body. Earlier this year, through 
efforts to address the needs of these 
suffering people, we sought to provide 
millions of dollars in the form of inter- 
national disaster assistance. With that 
action the story has not ended. In fact, 
even today, there are American men 
and women laboring unselfishly in the 
refugee camps. Among these workers 
are members of a community of 
Roman Catholic religious women 
whose American motherhouse is in the 
Fourth Congressional District of 
Pennsylvania. I would like to share 
the story of the Medical Mission Sis- 
ters involvement in Cambodia with my 
fellow Americans. 

In the fall of 1979, the Medical Mis- 
sion Sisters received an urgent plea for 
help from the International Rescue 
Committee asking for sisters to pro- 
vide immediate medical assistance to 
the refugees of Cambodia. The first 
members of the Medical Mission Sis- 
ters’ team arrived in Bangkok, Thai- 
land, on November 24, 1979. Since that 
time a total of 19 sisters—15 from the 
United States and 4 from Holland— 
have worked cooperatively with the 
International Rescue Committee and 
the International Committee of the 
Red Cross to provide medical relief 
personnel in the refugee camps of 
Thailand. 

In addition to caring for the sick and 
dying Cambodian people, the sisters 
served as field managers, directing the 
work of other volunteers. They were 
responsible for the tuberculosis and 
other contagious diseases ward at 
SaKaeo and the surgical ward at Kha- 
I-Dang. They were also involved in pri- 
mary health care and outreach work 
in the Thai villages surrounding the 
camps; followup care on discharged 
TB patients; and teaching basic 
courses in medical, nursing, and labo- 
ratory procedures. 

The sisters found themselves en- 
meshed in one of the saddest situa- 
tions in our world today—a situation 
that touched each one and etched the 
anguished and suffering of the Cam- 
bodian people in their hearts and 
minds. The nightmare continues—the 
brutal fighting, the senseless killing, 
the unending hunger, and the over- 
whelming hopelessness. 

Three sisters have shared their ex- 
perience and I share these with each 
Member of this body: 

Sr. MIRIAM THERESE WINTER 

I was part of a team of Medical Mission 

Sisters assigned to SaKaeo last November. 


In our tuberculosis ward, I watched people 
come alive in response to the love and com- 
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passion around them. There was promise of 
a future. 

But what does such a future hold? Up- 
rooted and without material possessions, 
these once proud people have only a few 
square meters of alien soil to call home. 
They must stand for hours in the hot tropi- 
cal sun for their allotment of food, beg for a 
handout of clothing whenever a shipment 
arrives. Yet these are the lucky ones. Thou- 
sands of the sick and starving are still 
massed along the Cambodian side of the 
border in hope of deliverance. They are 
often shelled by Vietnamese troops or 
caught in the cross fire between antigonistic 
factions, and fear of a full-scale border war 
is growing. 

To a large extent, the future of these 
people lies with the nations of the free 
world. We must care enough to ensure not 
only survival but a certain quality of life for 
those who have unjustly suffered so much. 
Such is our responsibility as Christians and 
as members of the human family. 


Sr. JOAN MARIE SEYDEL 

The Khmer people impressed me deeply 
with their warmth, gentleness and friendly 
smiles. I could not help but wonder how 
they were able to respond so positively in 
the light of the tragedies that marked their 
lives these past four years. 

One young patient, Pote, was 13 years old 
although he looked only eight. Pote had a 
diagnosis of pulmonary tuberculosis, malnu- 
trition, parasites, and like many other pa- 
tients, suffered from bouts of malaria. Phys- 
ical symptoms connected with each of these 
problems added to the already overloaded 
psychological and emotional stress for Pote 
and others like him. 

“Grandma” Houn, only 60 years of age, 
was so wizened that she looked more like 90 
plus. She was a delightful lady, with ada- 
mant feelings about many things, ranging 
from just exactly which spot was best for 
her Streptomycin injection, to where the 
fly-stick papers should be hung in the ward. 

“Prince Charmin” Runn was a bouncy 
five-year-old with a big tummy who looked 
three years younger than his stated age. He 
was personality plus—always seemed to be 
going somewhere with great purpose, at 
great speed, up and down the aisles. One of 
his favorite things was to wrap himself 
around my leg and stand on my foot—this 
occurred most frequently when I had the 
medicine basket in both hands but when it 
was time for his medicine he beat a hasty 
retreat, 

“Chippy” Sinn who was the same age, was 
a contrast in this respect to Runn. He fol- 
lowed me around at medicine time and kept 
opening his little mouth like a bird until it 
was his turn. 

Our last day in the ward was painful for 
us as patients embraced and kissed us, 
shook our hands and cried, even though our 
places were about to be filled by incoming 
volunteers. 

We were quiet on the bus ride to Bangkok. 
As I looked out the bus window, I realized 
that so many faces of patients were flashing 
before my mind's eye, and that no longer 
would news about Kampuchea (Cambodia) 
be a lot of statistics. 

These people were unique individuals and 
so were we, and we had deeply touched each 
others’ lives, if even for a brief space of 
time. 


Sr. KaTHRYN GATES 
It’s a memory now, not just an ordinary 
impression but an experience so wrenching 
that I will never be the same. 
I was a volunteer for three short months, 
sharing the tragedy of the Cambodian refu- 
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gees, the remnant of a gentle, peace-loving 
people. Without words we spoke—they 
unable to speak English, and I knowing not 
a word of Khmer. Yet no words could have 
spoken more forcefully. The story they told 
was etched on their bodies by the ravages of 
starvation . . . limbs so thin you could count 
each bone . . . muscles shrunken and burnt 
up to provide calories for survival when 
they had no food. But even more heart- 
wrenching was the story their eyes told. In 
each pair of eyes, I looked into bottomless 
wells of fear, misery and suffering too horri- 
ble to be put into words. 

They arrived at SaKaeo camp in trucks 
and buses during the last big rain before the 
dry season. Thirty-six thousand of them 
came to this rice field 40 kilometers from 
the border. Many were too weak to walk or 
even stand. Five died from drowning that 
first day, unable to rise from the puddles 
into which they had fallen. 

In the first days after arrival, their eyes 
were blank and staring, too numbed by what 
they had witnessed to respond to new sur- 
roundings. No one spoke, even though their 
cots in the hospital tent were so close to- 
gether you could not walk between them. 
One hundred and twenty desperately sick 
people, crowded into one tent, longing to 
unburden their grief-stricken hearts, to re- 
lease the pent-up anger and emotion, to ask 
for news of missing family members and 
friends, but no one spoke. The only sound 
was the continuous coughing from lungs 
wracked with tuberculosis and pneumonias. 

Even the children did not respond. They 
just lay there, not smiling, or playing or 
fussing, not even crying. They even died qui- 
etly, almost without regret or struggle, 
about 30 each day, too far gone to respond 
to the food and medicines. 

But it was the children who responded 
first as they gradually began to eat and to 
have the strength to sit up and then to walk 
around, buried under years of horror, those 
first smiles surfaced as real miracles, drawn 
from memories of an almost forgotten re- 
sponse. 

Food began to allay the pangs of hunger 
and slowly restore strength to exhausted 
bodies; medicines fought the multitude of 
diseases that sapped their energy; bright 
colored sarongs and blouses brought sparks 
of life back into somber faces; balloons and 
soap bubbles would coax children to smile. 
But it was music that brought about the 
miracle. With the guitar and singing, hope 
came alive in faces that faced a hopeless 
future. And I will be forever grateful to the 
Cambodian people for allowing me to wit- 
ness that miracle of rebirth. 


Mr. Speaker, three-quarters of a mil- 
lion Cambodians are in the refugee 
camps in Thailand solely dependent 
on the generosity of others for food, 
water, shelter, clothing, and medical 
care. Thousands more are living in the 
various encampments along the Thai- 
Cambodian border often shelled by 
Vietnamese troops or caught in the 
crossfire between antagonistic fac- 
tions. But at least on the border they 
have access to the food supplied by 
the international relief agencies. 

The entire situation of the people of 
Cambodia is grave and precarious. The 
future is uncertain. They who have al- 
ready suffered so much continue to 
suffer. However, through funds and, 
perhaps, more significantly, the gifts 
of such people as the Medical Mission 
Sisters the long and constant care of 
the American people for each human 
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person has once again been made 
real.e 


RENTERS NEED TAX RELIEF 
TOO 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


e Mr. BIAGGI. Mr. Speaker, in each 
of the past three Congresses I have 
sponsored legislation aimed at correct- 
ing one of the longest standing inequi- 
ties against a class of American tax- 
payers—those who rent their resi- 
dences. My bills would allow tenants 
to deduct that portion of their rent 
which pays for property taxes. 

This legislation is vitally needed for 
many Americans. About one-third of 
all taxpayers in this Nation are rental 
units. In Manhattan, more than 90 
percent of all housing units are 
rented. For these Americans, relent- 
less increases in property taxes are of- 
tentimes passed on directly in the 
form of rental increases. 

The House will soon begin delibera- 
tions on tax reform legislation. I 
intend to push for consideration of 
legislation to provide first time tax 
relief to renters. Recently WCBS radio 
issued an editorial endorsing legisla- 
tion providing tax relief for renters. I 
urge my colleagues to read the editori- 
al and support me in this important 
endeavor. 

The editorial follows: 

Give "Em A BREAK 
(By General Manager Robert Hyland) 


Rent payments should be more than 
money down the drain. 

New York State Tax Commissioner James 
Tully went to Washington yesterday on an 
important errand—to persuade Congress to 
give renters a tax break. We hope the Con- 
gressmen were paying attention and that 
they will soon take some action on Tully’s 
suggestion. 

Renters in New York State aren't the only 
ones who need a break. About one third of 
all households in the nation are rental units 
and the deck is stacked against every one of 
them. Our federal tax laws are written to 
encourage homeownership. That was fine 
maybe forty years ago when owning their 
own home was a dream most Americans 
could aspire to. Now, unfortunately, mil- 
lions of Americans are locked out by the 
high prices and the dream of walking 
through their own front door remains just 
that—something they long for while they 
write out the rent checks. 

Commissioner Tully’s recommendation is 
to give America’s renters a tax credit of up 
to twenty percent of their annual rent, not 
to exceed one thousand dollars. The lump 
sum is roughly the equivalent tax break 
homeowners get and it would in no way in- 
terfere with the tax relief landlords receive. 
Right now renters get no credit for the 
share of their rent that goes to pay proper- 
ty tax, although that share is often consid- 
erable, 

Changing this part of the tax law would 
likely encourage more families to stay in 
cities and forgo the commutes to the sub- 
urbs. And it would help apartment dwelling 
senior citizens who live on fixed incomes. 
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Most important, it would have the govern- 
ment play fair with the millions of people 
who pay rent.e 


THE “GESMO” GIZMO 
HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


è Mr. BINGHAM. Mr. Speaker, I com- 
mend to my colleagues an editorial 
which appeared in the Washington 
Post recently lambasting a congres- 
sional initiative at this time to reopen 
the so-called GESMO issue—the Nu- 
clear Regulatory Commission’s generic 
environmental statement on mixed 
oxide fuel. The matter could arise 
when the House takes up H.R. 7981, 
the NRC's fiscal year 1981 authoriza- 
tion legislation. 

I share the Post’s deep concern 
about any effort to require the NRC 
to resume its formal rulemaking pro- 
ceeding on GESMO, which contem- 
plates the wide-scale reprocessing and 
use of plutonium in existing types of 
nuclear reactors. I intend strongly to 
fight any such amendment, particular- 
ly from the standpoint of its potential- 
ly very serious negative impact on U.S. 
interests in stopping the spread of nu- 
clear weapons. 

The significance of the GESMO pro- 
ceeding, which was terminated in 1977 
by the NRC, is its underlying assump- 
tion that the United States will need 
in the near future to license commer- 
cial reprocessing and thermal recycle 
activities. In other words, contrary to 
being “just a study”’—as GESMO’s 
proponents have characterized it— 
GESMO signals the dawning of a time 
when plutonium will be transported 
and used commercially in a form readi- 
ly usable for nuclear weapons. In 1977, 
the United States stood virtually alone 
in worrying about the security threat 
of this development. Now, after 2 
years of intensive international coop- 
erative studies, there is a clear consen- 
sus worldwide that reprocessing for re- 
cycle purposes makes little economic 
sense, and poses potentially significant 
proliferation risks. 

Not only, therefore, does the idea of 
compelling NRC to reopen the 
GESMO at this time make little sense 
on its merits, but such a congressional 
vote—devoid as it would be of any sub- 
stantive record in either committee 
with responsibilities for the NRC 
budget—would simply confound on- 
going U.S. efforts to persuade and ac- 
commodate our international nuclear 
trading partners on an effective non- 
proliferation regime. Neither the nu- 
clear industry nor the governments in- 
volved would be served by muddying 
the waters with unsubstantiated con- 
gressional decisions. 

It is my strong hope that the propo- 
nents of GESMO will take these con- 
siderations, and the fact that the NRC 
has already embarked on an effort to 
decide GESMO in a rational manner, 
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into account and decide not to offer 
their amendment. 

The full text of the material submit- 
ted for the record follows: 

THE GESMO Gizmo 

Efforts are afoot again in Congress to pre- 
pare the way for the reprocessing of nuclear 
wastes and for the associated recycle of the 
plutonium thus produced for use as fuel in 
existing types of reactors. The vehicle is an 
amendment to the Nuclear Regulatory 
Commission's authorization bill that would 
require the NRC to revive an exotic rule- 
making proceeding known familiarly as 
GESMO—Generic Environmental State- 
ment on Mixed Oxide Fuel. 

The law provides that such a statement 
must be completed and a positive ruling 
made before the NRC may grant licenses 
for reprocessing and recycle. Work on it was 
begun in 1974 but was suspended by the 
NRC in 1977, in conformity with the presi- 
dent’s decision to defer indefinitely repro- 
cessing in the United States. This decision 
was taken primarily on economic grounds, 
supported by non-proliferation consider- 
ations. Since 1977, both arguments have 
become, if anything, more compelling. 

For reprocessing to make economic sense, 
the value of the plutonium recovered must 
be greater than the costs of recovery. Pluto- 
nium’s value in this context hinges on the 
cost and availability of the uranium fuel it 
would be replacing. But since 1977 the price 
of uranium has dropped sharply, as have 
projections of future needs for uranium 
fuel. 

The economic argument is buttressed by 
the fact that the spread of reprocessing 
technology offers any nation direct access 
to weapons-usable plutonium. Thus the pro- 
liferation risks associated with a nuclear 
fuel cycle involving reprocessing and recycle 
are far greater than those of a cycle that 
never produces weapons-usable materials. 
Since 1977, Pakistan has vividly demonstrat- 
ed the point. 

The ultimate irony is that reprocessing 
and recycle do not make the task of dispos- 
ing of nuclear wastes any easier. Though 
some types of wastes are reduced, the proc- 
ess produces additional types so that the 
waste disposal knot—the one that must be 
untangled if nuclear power is to survive—re- 
mains as intractable as ever. 

The last thing nuclear power needs now is 
a congressional directive that will pitch the 
NRC into three or four years of bootless 
debate over the pros and cons of reprocess- 
ing while urgent safety, health and waste 
disposal issues get shortchanged. The right 
approach for those who favor nuclear power 
is not to keep beating this dead horse, but 
to turn their attention to efforts to bring 
about a long overdue nuclear waste disposal 
program—one that does not involve reproc- 
essing.@ 


EXPORTING NUCLEAR FUEL TO 
INDIA 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 
è Mr. BROWN of California. Mr. 
Speaker, the House will soon be faced 
with the decision on whether to back 
the shipment of enriched uranium 
fuel to India. As you know, the Nucle- 
ar Regulatory Commission voted 
against shipping fuel, and President 
Carter has asked the Congress to 
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accept his recommendation to send 
India this fuel anyway. 

Nuclear nonproliferation is an im- 
portant matter that deserves the most 
careful review by this body. I believe 
the House and Senate committees 
which have decided not to support 
President Carter have made the right 
decision. The President is wrong on 
this matter. 

Mr. Speaker, I ask my colleagues to 
carefully review the pros and cons of 
this case. When this is done, I am con- 
fident the Congress will exercise its re- 
sponsibility under the law and refuse 
this nuclear fuel shipment. 

I commend to my colleagues the fol- 
lowing editorial on this important sub- 
ject: 

{From the Los Angeles Times, Sept. 12, 

1980] 


REWARDING INDIA FOR NONCOOPERATION 


The Carter Administration, stunned by 
House and Senate committee decisions to 
block a proposed sale of nuclear fuel to 
India, is lobbying vigorously to have the 
committee actions reversed on the floor of 
one house or the other. This is a fight that 
we hope the Administration loses. 

The White House proposes to ship 38 tons 
of enriched uranium fuel to India for use in 
the Tarapur atomic power station. The 
transaction was disapproved by the Nuclear 
Regulatory Commission for the very good 
reason that it would violate the clear intent 
of the Nuclear Nonproliferation Act of 1978. 

That law prohibits the transfer of nuclear 
materials to nations that do not accept in- 
ternational inspection of all their atomic 
facilities to prevent a diversion into nuclear 
bomb-making. 

India exploded a nuclear device in 1974, 
using American and Canadian materials in 
violation of the supply agreements with 
both nations. To this day, the government 
of Indira Gandhi refuses either to accept in- 
ternational inspection or to promise that 
more nuclear devices won't be exploded. 
India is also among the holdouts that have 
never signed the multinational Nonprolif- 
eration Treaty of 1970, aimed at preventing 
the spread of nuclear weapons. 

President Carter used the authority pro- 
vided by the 1978 antiproliferation law to 
override the regulatory commission's find- 
ing. But his decision in turn can be overrid- 
den by a vote of both houses. The deadline 
for such a congressional veto is Sept. 27. 

The State Department argues that, espe- 
cially in the wake of the Soviet invasion of 
Afghanistan, the United States shouldn’t be 
in the business of irritating India and possi- 
bly nudging that country into an even 
chummier relationship with the Soviet 
Union. 

This is an appealing argument as far as it 
goes. But it overlooks the fact that reward- 
ing India for its flat refusal to accept inter- 
national safeguards could have even worse 
consequences. 

Such action might, to begin with, virtually 
eliminate any prospect of dissuading Paki- 
stan from pursuing its own nuclear bomb- 
making program. Even more important, it 
would deal a heavy blow to the credibility of 
the Administration’s entire antiprolifera- 
tion effort. 

If the United States is prepared to over- 
look India’s calculated noncooperation with 
the nonproliferation effort, other countries 
are justified in assuming that they can get 
away with the same sort of behavior with- 
out suffering any serious consequences. 


EXTENSIONS OF REMARKS 


We urge the House and Senate to back 
their committees and pass resolutions disap- 
proving of the nuclear fuel deliveries.e 


SOLAR POWER SATELLITE 
CONCEPT EXPLAINED 


HON. RONNIE G. FLIPPO 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


@ Mr. FLIPPO. Mr. Speaker, in 1968 
Dr. Peter Glaser, vice president of 
Arthur D. Little in Cambridge, Mass., 
developed the concept of the solar 
power satellite (SPS). The idea of 
using this Nation’s $100 billion invest- 
ment in space exploration to help 
solve the long-term energy problem of 
the world has captured the imagina- 
tion and attention of the scientific 
community throughout the world. 

The House Committee on Science 
and Technology has held hearings on 
the SPS concept in 7 of the past 12 
years. The House passed a Solar 
Power Satellite Research, Develop- 
ment, and Demonstration Act in 1978 
and again in 1979 by a wide margin. 

The Department of Energy is now in 
the final stages of completing a multi- 
million dollar 3-year study of the solar 
power satellite concept. A final report 
on this study evaluating the societal, 
environmental, economic, and techni- 
cal aspects of the SPS concept is near 
completion. In addition the Office of 
Technological Assessment and the Na- 
tional Academy of Sciences are also 
nearing completion of separate and in- 
dependent studies of the SPS concept. 
It is interesting to note, Mr. Speaker, 
that no other potential energy source 
has been subjected to such thorough 
and intensive examination and debate 
both within Congress and in the scien- 
tific community. 

Mr. Speaker, I am pleased to submit 
for the consideration of my colleagues 
an article on the SPS concept pre- 
pared by Dr. Peter Glaser and pub- 
lished in a recent edition of the Chris- 
tian Science Monitor: 

ORBITING POWER PLANTS COULD EasE 
EARTH'S ENERGY CRISIS 
(By Peter E. Glaser) 

On May 9, 1971, the Sunday papers pub- 
lished a syndicated cartoon, “Our New Age,” 
which illustrated how energy could be 
beamed from Space to Earth to generate 
electricity. While the technology depicted in 
the cartoon had all the earmarks of science 
fiction, it was in fact, based on a concept for 
a solar power satellite (SPS) which was pro- 
posed in 1968. 

In 1980, such a power source now looks in- 
creasingly to be a technology whose time 
has virtually come. Its promise is enormous. 

A single SPS could generate the equiva- 
lent power output of one to ten nuclear 
power plants. Placed in an orbit 22,300 miles 
above the equator, where the sun shines 24 
hours a day during most of the year, and 
where the satellite would be stationary with 
respect to Earth (a geosynchronous orbit), 
the SPS would convert solar energy directly 
to electricity and feed it to microwave 
(radio) generators forming part of a trans- 
mitting antenna. The antenna would pre- 
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cisely aim a low-power density microwave 
beam to one or more receiving antennas at 
desired locations on Earth, and there micro- 
wave energy would be safely and efficiently 
reconverted to electricity and transmitted to 
users. The SPS is uniquely suited to gener- 
ate power continuously because there are no 
interruptions by inclement weather and the 
diurnal cycle in this orbit. 

Although it would be an advanced tech- 
nology, such a power satellite system could 
be operational by the year 2000. It would be 
based on known technologies, which could 
be developed to accomplish the required 
functions in space. Of potential global bene- 
fit, the SPS concept has its roots in the sci- 
entific and technical resources, and aspira- 
tions, of a broadly based community which 
views space as a reservoir of unlimited 
energy and material resources. Since 1971 
the SPS has been studied by academic insti- 
tutions, industrial organizations, and gov- 
ernment agencies in the United States, 
Canada, Britain, France, and Japan, by the 
European Space Agency, and by the Soviet 
Union. As a result, there is increasing recog- 
nition of its potential to meet future energy 
demands. 

The most extensive assessment of the SPS 
concept was carried out during the past 
three years by the United States Depart- 
ment of Energy and the National Aeronau- 
tics and Space Administration. With a 
budget of $20 million, these two agencies 
had as their objective “to develop by the 
end of 1980 an initial understanding of the 
technical feasibility, economical practical- 
ity, and the societal and environmental ac- 
ceptability of the SPS concept.” The results 
of their assessment were reviewed at a con- 
ference held last April at the University of 
Nebraska, where 196 technical papers were 
presented on a wide variety of technical, 
economic, environmental, and societal 
issues. 

The consensus emerging from the confer- 
ence was that no reason has come to light 
for concluding that the SPS would not be 
technically feasible. Cost projections fall 
into a competitive range when SPS is com- 
pared with power-generation systems using 
renewable or nonrenewable energy re- 
sources. Environmental issues dealing with 
long-term exposure to low-level microwaves, 
land use associated with receiving antennas, 
and the effects of rocket exhaust products 
on the atmosphere are not likely to con- 
strain SPS development. The SPS has the 
potential to be environmentally benign com- 
pared with other large-scale continuous 
power-generation methods based on consid- 
erations of climatic effects, waste heat, pol- 
lutant release, and energy requirements 
during construction. However, the involve- 
ment of the public will be essential to allevi- 
ate concerns with environmental effects and 
control over a centralized large-scale tech- 
nology. 

In view of the growing interest in the SPS 
in the scientific community and in Con- 
gress, the National Academy of Sciences and 
the Congressional Office of Technology As- 
sessment are also assessing the concept. Re- 
sults of these assessments are expected in 
1981 and will influence the evaluations and 
experiments to be carried out as part of the 
SPS program during the next several years, 
as well as legislation that may be introduced 
in Congress. Congress has supported the 
SPS program efforts of the Department of 
Energy and the National Aeronautics and 
Space Administration in the past and there 
are indications that this support will contin- 
ue in the future. 

The SPS program is unique in that this 
major technology program focuses not just 
on key technology issues, but is concerned 
with the assessment of environmental ef- 
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fects and economic and societal issues so 
that risks and uncertainties can be identi- 
fied before proceeding with the next phase 
of a ground-experiment program. This focus 
for the SPS program is appropriate at a 
time when public skepticism of complex, 
large-scale technologies has been justified 
by well-publicized failures, and there is dis- 
trust of assurances that technological sys- 
tems will not contribute to involuntary ex- 
posure to environmental, health, and safety 
hazards. 

The most significant aspect of the SPS 
concept is the global implications of con- 
tinuous power generation available to all na- 
tions. Once the overall feasibility of the 
SPS concept has been established, and the 
evaluations and ground experiments are 
concluded with positive results, other na- 
tions may be interested in joining in the de- 
velopment and demonstration phases of the 
SPS program, and in experiments to be con- 
ducted on future space missions. Already 
there is significant international awareness 
of the SPS concept, as indicated by studies 
of the United Nations Committee for the 
Peaceful Uses of Outer Space, and discus- 
sions of frequency assignment and geo- 
synchronous orbit positions at the World 
Administration Radio Conference which 
met in Geneva in August 1979. The SPS will 
also be discussed at an international sympo- 
sium, sponsored by French government 
agencies, to be held in Toulouse, June 1980. 

International participation in an SPS pro- 
gram would also provide assurance of the 
program’s peaceful nature, adherence to 
agreed-upon environmental standards, and 
availability of power from space on a global 
scale. Furthermore, international involve- 
ment should assure that the SPS will not be 
controlled by any one industrial organiza- 
tion, sector of industry, or even one nation. 

To derive the maximum benefits from a 
global SPS system, policies will have to be 
adopted which will be acceptable to other 
nations and lead to the formation of the 
most appropriate international organization 
devoted to SPS development and implemen- 
tation. The organizational structure should 
be responsive to societal issues while the 
SPS is being developed so these issues won't 
have to be spliced in later. The organiza- 
tional structure should also meet the 
common interests of participating nations, 
as already is the case with Intelsat, the or- 
ganization controlling communications sat- 
ellites and owned by more than 100 nations. 

As the effects of the SPS technologies will 
extend past national frontiers, decisions re- 
garding their development should not be 
left exclusively to national jurisdiction, but 
be made part of transnational affairs. The 
benefits of the SPS should be available on a 
global basis and should increase the oppor- 
tunities for developing nations to take an 
active part in the utilization of energy avail- 
able in space. The SPS concept should ad- 
vance the complementary national interests 
of both developed and developing nations. A 
political consensus will need to emerge, in 
spite of diverse and contending interests, 
through widespread realization that human- 
ity is embarked on a dangerous passage to- 
gether in a world of finite resources, ulti- 
mate weapons, and unmet requirements. 

The significant progress that has been 
made as a result of the many studies being 
performed on the SPS is resulting in the 
growing conviction that the SPS is one of 
the promising power-generation options 
which could contribute to meeting global 
energy demands in the 21st century. Its suc- 
cessful implementation, together with 
energy conservation measures and solar 
energy applications on Earth, could lead to 
the elimination of energy-related concerns. 
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The SPS could provide, not only the impe- 
tus for peaceful cooperation among nations 
because all can share the limitless resources 
of space, but could also help civilization to 
make the inevitable transition to renewable 
sources of energy. The SPS provides a focus 
for international endeavors to utilize space 
to improve the human condition on planet 
Earth and points a way toward a new direc- 
tion for the evolution of the human spe- 
cies.@ 


A BILL INTRODUCED BY REPRE- 
SENTATIVE DAVID F. EMERY 


HON. DAVID F. EMERY 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


è Mr. EMERY. Mr. Speaker, I am 
today introducing legislation which 
would provide for the conveyance to 
the State of Maine of certain lands lo- 
cated in the State of Maine. 


Public Law 85-185, which was passed 
by the Congress in 1957, authorized 
the Secretary of the Navy to convey 
approximately 28 acres of land to the 
State of Maine. This property, which 
formerly comprised part of the Fort 
Preble Military Reservation, is located 
on the campus of the Southern Maine 
Vocational-Technical Institute of 
South Portland. 


When the property was conveyed to 
the State of Maine, the only uses envi- 
sioned for the land at the time were 
vocational and other school purposes. 
This restriction was then written into 
the original deed agreed to by the 
Navy and the State of Maine. 


However, since 1957, a conservation 
zone and public park called the Spring 
Point Shoreway has been established 
along this particular portion of south 
Portland’s coastline. Officials of the 
State of Maine and the Southern 
Maine Vocational-Technical Institute 
wish to now traverse this property for 
access to the beach area and parking 
lot but are partially prevented from 
doing so by the use restrictions con- 
tained in the Navy Secretary’s deed. 


Since this land is owned by the State 
of Maine, the State legislature acted 
this past spring to pass private and 
special legislation for the Spring Point 
Shoreway authorizing the commission- 
er of the Maine Department of Educa- 
tional and Cultural Services to apply 
to the appropriate Federal agency for 
release of the use restrictions. 


In a response to an inquiry initiated 
earlier this year by then Senator 
Muskie, Navy Secretary Edward Hidal- 
go indicated that legislation would be 
necessary to authorize removal of the 
restrictions in the deed. This is the 
substance of my legislation. A similar 
bill has already been introduced in the 
Senate by Mr. MITCHELL and Mr. 
COHEN.® 
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A TRIBUTE TO THE MEN AND 
WOMEN OF THE ALL-VOLUN- 
TEER FORCE 


HON. TOM CORCORAN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


@ Mr. CORCORAN. Mr. Speaker, the 
letter printed below was recently sent 
to me by two of my constituents, 
Alfred and Mary Jane Thurston, upon 
their return from a visit with their son 
now serving in the U.S. Army in Fulda, 
West Germany. In recent days, heavy 
criticism has been leveled at our All- 
Volunteer Force, some of it justified; 
however, as these proud parents dis- 
covered, and as I have long advocated, 
the All-Volunteer Force can be made 
to work. Rather than belabor the 
points, I would urge all of my col- 
leagues to read this most eloquently 
stated letter: 


BATAVIA, ILL. 
To: Members of Congress. 
From: Two parents with a son in service. 
Subject: Freedom and fences. 

A recent visit to our service son stationed 
near the iron curtain that separates East 
and West Germany provided chilling evi- 
dence that there are two political divisions 
in the world today: those in captivity and 
those in the free world. 

Our visit led us to the beautiful city of 
Fulda about thirty miles northeast of 
Frankfurt. This lovely, pastoral city serves 
as home base to the Eleventh Armored Cav- 
alry Regiment. There we were greeted by 
the regimental commander. 

Lt. Colonel Joseph C. Liberti, Master Sgt. 
William J. Toole, Staff Sgt. William J. 
Hutton, and Sp/4 George J. Thurston took 
time out of their busy schedules to brief two 
anxious parents on the status of the obliga- 
tions of the United States army in West 
Germany. Their forthright briefing high- 
lighted the border area. 

At the conclusion of the briefing, a per- 
sonal tour of several border points was ar- 
ranged. As civilians, we were totally unpre- 
pared for the frightening detail of the iron 
curtain. M. Sgt. Toole and Sp/4 Thurston 
were unarmed during the inspection tour. 
Due to the many curves in the border itself, 
it is not possible to ride alongside the 
border; instead, the driver had to find side 
roads that led up to the border. 

We discovered that it is possible for the 
West Germans to walk up to the border 
without worry or fear, for no barrier exists 
on this side of the border. However, don't, I 
repeat, don’t stray beyond the simple stone 
markers set in the ground that delineates 
the border. For these simple stones, mark 
the end of the free world. 

Beyond this imaginary line stands a ten 
foot high steel fence that stretches from 
the North Sea to Czechoslovakia. The first 
impression, and one that lasts, is that this 
fence walled up a monstrous animal in a zoo 
that is too dangerous to be set free. Beyond 
the fence and a stretch of grass are the con- 
crete slabs designed to prevent anyone with 
a vehicle from going from one side to the 
other. Overseeing the steel fence every mile 
the guard towers with armed guards watch- 
ing the fence. 

Is the fence an honest attempt to mark 
the border? The armed guards with their 
live ammunition say no. But, that’s not all 
the visible proof. This steel fence is very 
treacherous and deserves close attention as 
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it is a deadly trap. Attached to every other 
fence post: first, head high; then, waist 
high; and lastly, knee high are the bombs. 
These are not grenades, they are bombs! 

Fences, guard towers, and bombs, is that 
enough to tell the purpose of the fence? 
There is more. Just behind the fence on a 
tether that stretches between the guard 
towers are the guard dogs. Oftentimes, 
behind the dogs are additional mine fields. 

What, then, is the purpose of the steel 
fence or the iron curtain? Is it to keep West 
Germans from entering East Germany? The 
answer is no. If that were true, the concrete 
slabs, the dogs, and the bombs are all on the 
wrong side of the fence. The truth is plain 
to see. In the Communist world of East Ger- 
many and Czechoslovakia, they have found 
it necessary to build fences to keep people 
in, for captive people want to be free. 

Those who are entrusted with the respon- 
sibility of preventing that fence from 
moving to include us all are the many sol- 
diers of different races, sexes, and religions 
from the many parts of the United States. 
These same soldiers are part of our volun- 
teer army, because they care about the free 
world and the United States. 

And, what about these soldiers? What 
manner of military abilities have they? 
What are they really like? The media has 
already spoken many times of their person- 
al qualities. The media has chipped away at 
the morale of the troops by stereotyping 
the armed forces as inadequate. They, the 
media, have criticized the army for a lack of 
volunteers. But, what are these soldiers 
really like? 

We can only speak for the Eleventh Ar- 
mored Cavalry stationed in Fulda, Ger- 
many. We watched them on the Fourth of 
July play an officer versus enlisted men 
softball game in a sea of mud accompanied 
by a thousand laughs by all concerned. We 
shared hot dogs at a picnic for families on 
the fourth. We talked with their children at 
the picnic. We ran with them to the parade 
ground to watch the firework’s show. We 
danced with them at the enlisted men’s 
club. We joined with them in singing some 
of the good old songs as we all celebrated 
the birthday of our country far from wher- 
ever we all called home. They were, on the 
Fourth of July, the kid next door or the one 
down the block. However, on the fifth of 
July, it was busy as usual as they went 
about their deadly serious job of protecting 


us all. 

The media has done us all a great disserv- 
ice by inferring that these young men and 
women are not the best that America has to 
offer. The soldiers, that I saw, were profes- 
sional soldiers doing their job in a profes- 
sional manner. 

I am convinced that these young men and 
women who stand alone each night and day 
to protect us as they patrol a lonely border 
halfway around the world deserve and merit 
our country’s unquestioned support and 
prayers for their courageous vigil. 

Without them, that fence could move far 
enough to include us all. 

ALFRED G. THURSTON, 
Mary JANE THURSTON.@ 


BROYHILL COMMENDS TEXTILE 
INDUSTRY ON ITS PRODUCTIV- 
ITY 


HON. JAMES T. BROYHILL 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 16, 1980 
@ Mr. BROYHILL. Mr. Speaker, yes- 
terday I shared with my colleagues in 
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the House the first part of an article 
by Mr. Rolfe Neill which appeared last 
week in the Charlotte Observer. In 
part 1 of his article, Mr. Neill de- 
scribed how North Carolina’s textile 
industry has managed to survive eco- 
nomically, despite Federal tax policies 
which discourage productivity by our 
Nation’s industries. 

Mr. Neill further illustrates this 
point in part 2 of his article, which I 
now share with my colleagues. In the 
second part, Mr. Neill draws several 
comparisons between the prosperous 
textile industry and the financially 
troubled auto and steel industries, and 
traces the textile industry’s success to 
its extensive investments in the most 
advanced equipment, rather than re- 
sulting from mass infusions of direct 
Government assistance. 

Mr. Neill makes a number of impor- 
tant points concerning the growing in- 
fluence of the Federal Government 
over private industry—points which I 
think we would all be well advised to 
consider. I am certain my colleagues 
will find Mr. Neill’s remarks to be 
most interesting, and quite relevant in 
view of the great interest across the 
country in tax and regulatory reform 
legislation. 

OUR STATE SHOWS "EM—AN INDUSTRIAL 

SURVIVAL LESSON 

The troubled steel and auto industries 
differ in several areas from thriving North 
Carolina textiles: 

Textiles tend to small mills, often family 
owned. There are about 6,000 of them. 

Steel and autos are concentrated in a few 
hands where the scale of everything is huge. 

There are not many unions among textile 
plants. 

Steel and autos are unionized throughout. 

N.C. textiles are pushing into world mar- 
kets. Competition has forced efficiencies on 
our plants which have made Carolinas mills 
the most productive anywhere. They also 
set the worldwide standard in quality. 

Autos and steel are being beat by the Jap- 
anese and the Europeans who are shipping 
their products here. Autos and steel have 
old plants. You have your own opinion 
about U.S. auto quality. 

Textiles are styling up for overseas mar- 
kets—from sheets and towels to denim and 
carpet. Plain patterns are being replaced 
with colorful ones not offered by overseas 
competitors. A weakened dollar has been a 
boon to textile exports. 

Autos and steel don’t match their compet- 
itors. 

Textiles, because it is has so many opera- 
tors, tends to have prices set in the market. 

Steel is considered so basic to the nation's 
economy that “for three consecutive settle- 
ments, the steel contract was literally 
reached at the White House,” says U.S. 
Steel Corp. chairman David M. Roderick. 

Textiles is dominated by no firm. Even 
giant Burlington Industries has but about 6 
percent of the business. 

What GM (with 46 percent of the U.S. 
field) does in auto pricing is mimicked by 
the other three. 

There are few areas in our personal or cor- 
porate lives into which Uncle Sam’s hand 
does not intrude. Often it is helpful and 
sometimes benign. Increasingly, however, it 
is a hand that disrupts. 

Our state’s textile industry scrambled to 
stay alive. It did so by pouring money into 
modernization at a dizzying rate. Productiv- 
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ity improved. An industry that was skidding 
became reinvigorated. The accomplishment 
was despite a hostile tax environment. 

LOOK WHAT HAPPENED 

Meanwhile, look what happened: 

1. N.C.'s textile work force is 22 percent 
minority and 50 percent female. 

2. Average hourly wages and fringes have 
climbed to $6.25. 

3. While some textile workers are laid off 
or on shortened weeks this recession, it’s no- 
where near as severe as 1974-75. 

4. Textile workers and their new machines 
are outperforming the U.S. economy in pro- 
ductivity gains. 

Productivity is very much related to tax 
policy. Does a nation encourage its produc- 
ers or discourage them? 

U.S. Steel's Roderick is pleading in full- 
page magazine ads that “tax laws must 
change to allow American industry to be at 
least tax competitive with foreign competi- 
tors. Our tax laws must allow for the recov- 
ery of investments in plant and equipment 
in at least as short a period as our interna- 
tional competitors—not five to ten times 
longer as is the case today.” 

THE POWER TO DESTROY 

Chief Justice Marshall observed in 1819: 
“The power to tax involves the power to de- 
stroy.” Debate that, Ron Reagan and 
Jimmy Carter and John Anderson. Tell us 
what you will do to get America moving 
again at the factory level. 

It really comes down to this: 

Is the government better at making deci- 
sions than the marketplace? 

Evidence is overwhelming that you, the 
buyer, are far smarter about managing 
money than the people you send to Wash- 
ington. A cranial glaze comes over most of 
them once they get in office. 

A parallel question is this one: 

To whom does wealth belong, the people 
who earned it or the government which 
taxes it? 

For 50 years now, politicians have played 
business against worker while confiscating 
from both. It is a slick game that can run a 
long time but must one day end. Meanwhile, 
the class warfare weakens us all. If left un- 
checked it will bring the second American 
Revolution. 

Worker exploitation is a settled issue in 
this nation. Public policy forbids it. Govern- 
ment intervention was required to accom- 
plish this needed objective. 

SERVANT BECOMES MASTER 

However, we have moved from exploita- 
tion by business to exploitation by govern- 
ment. The servant has become the master 
with predictable consequences. 

On the front of each public building 
should hang a reminder: 

You paid for this building. Nobody inside 
produces any wealth. They only consume it 
that the needy might benefit from services. 
Are you keeping up with the results? 

Wealth is created only when someone pro- 
vides a marketable good or service. That 
nation prospers most which never forgets 
this, whose laws encourage thrift within the 
family and in the government office. Pres- 
ently, we have thrift in neither place. 

Only you have the power to change it.e 


ARTISTS NEED TAX CREDIT 
HON. FREDERICK W. RICHMOND 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 16, 1980 
@ Mr. RICHMOND. Mr. Speaker, on 
August 27, 1980, I had the pleasure of 
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introducing H.R. 8038, which would 
provide artists with a 30-percent tax 
credit on the art work they contribute 
to nonprofit tax-exempt organizations. 

The 1969 tax reforms unjustly pe- 
nalize artists by prohibiting creators 
of art work from taking tax deductions 
on the value of works they contribute 
to tax-exempt organizations. The pur- 
pose of the provision was to stop poli- 
ticians from abusing the tax system, 
by contributing their personal papers 
to public institutions and receiving 
substantial tax deductions for these 
“gifts”. Congress moved to stop these 
political abuses but, in so doing, 
stopped artists’ contributions as well. 

Over the past 11 years several bills 
have been introduced to reverse this 
decision as it relates to artists—all 
without success. There is nothing in 
the legislative history of the 1969 tax 
reforms that in any way indicates a 
congressional intent to prohibit artists 
from contributing their art works. Yet, 
over the past decade, artists’ contribu- 
tions of their works to museums, li- 
braries and hospitals have all but 
stopped, because the creators of these 
works are no longer able to receive any 
more than the cost of their materials 
as a tax deduction. 

This present tax system is quite 
unfair in another respect: The collec- 
tor of artworks can receive a full fair 
market value deduction if he or she 
contributes the work to a public insti- 
tution—but the creator of that work 
cannot receive any deduction. 

Ironically, when the artist dies, the 
art work, which he or she was not able 
to give away for more than its cost of 
materials, is then taxed, for estate tax 
purposes, at the full fair market value 
of that work. Mr. Speaker, it is time to 
change this unfair law as it affects 
American artists. It is time for us to 
allow artists to contribute their works 
to nonprofit tax-exempt organizations 
and to receive more than just the cost 
of materials. 

The bill which I have introduced 
would allow an artist a 30-percent tax 
credit on the value of art works con- 
tributed to tax-exempt institutions. 

This would mean that if the artist 
had a $10,000 tax bill at the end of the 
year and during that year had contrib- 
uted art work valued at $10,000, he 
would receive a $3,000 tax credit and 
would owe the Federal Government 
$7,000 in taxes. The total contribution 
allowed in any 1 year could not exceed 
$35,000, though the artist could con- 
tribute art works valued up to five 
times that amount and take the tax 
credit over a period of 5 years. 

I believe that with a new tax bill 
coming before the House soon the 
time is ripe for the House to change 
the unfair provisions of the 1969 dis- 
criminatory law as they affect artists, 
and correcting them with the provi- 
sions of H.R. 8038. It should be noted 
that these proposed changes in our 
tax system were worked out on the 
floor of the Senate in 1974 between 
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my good friends and colleagues Sena- 
tor Javits and Senator LONG. 

Mr. Speaker, I look forward to work- 
ing with my colleagues in the House to 
insure the success of this bill quickly 
so that our museums, libraries, hospi- 
tals, and other nonprofit tax-exempt 
organizations can once again receive 
gifts of art works from artists. If we do 
not act quickly, an entire era of con- 
temporary art may be lost to future 
generations.@ 


THE 200TH ANNIVERSARY OF THE 
CONSTITUTION OF THE COM- 
MONWEALTH OF MASSACHU- 
SETTS 


HON. BRIAN J. DONNELLY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


@ Mr. DONNELLY. Mr. Speaker, I 
would like to share with my colleagues 
the text Chief Justice Edward F. 
Hennessey of the Massachusetts Su- 
preme Judicial Court delivered so elo- 
quently in the historic city of Quincy, 
Mass., on the recent celebration of the 
200th anniversary of the ratification 
and adoption of the constitution of 
the Commonwealth of Massachusetts. 

Chief Justice Hennessey’s address of 
September 6, 1980, follows: 

SPEECH OF CHIEF JUSTICE EDWARD F. 
HENNESSEY 


It is appropriate that the City of Quincy, 
perhaps above all cities and towns, should 
mark the 200th Anniversary of the great 
Constitution of our Commonwealth; your 
city rightfully claims John Adams and the 
Adams family, and John Adams was the 
principal author of our Constitution. 

It is also appropriate that I should ad- 
dress you on this occasion, not for personal 
reasons, but because I hold office as Chief 
Justice of the Supreme Judicial Court of 
the Commonwealth; the life of John Adams, 
the lawyer, tracked closely with some of the 
history of the Supreme Judicial Court. 

Let us look back, for example, to a very 
special day in the life of the young lawyer 
Adams: February 26, 1761. On that day the 
Justices of the Court assembled in their 
usual courtroom on the upper floor of the 
building we now know as the Old State 
House. It is still standing at the head of 
State Street in Boston. The Court met to 
hear arguments as to writs of assistance. 
First of all, let me say here that the Su- 
preme Judicial Court is the oldest court of 
continuous existence in the Western Hemi- 
sphere. It has existed since 1692, but of 
course on that day in 1761, and indeed up 
until 1775, the Justices were appointed by 
the King. And so the lawyers, on that 
gloomy February day, confronted five Jus- 
tices of the Crown, arrayed in rich robes of 
scarlet English broadcloth, and adorned by 
immense and pompous judicial wigs. 

The writs of assistance, used by the King’s 
officers in the colony, were general search 
warrants, not limited as to scope or time. It 
was as though today the police were armed 
with documents which empowered them to 
search any house they chose at any time 
they chose. Speaking against the writs was 
James Otis, a famous lawyer who had many 
times spoken out against the excesses of the 
Crown. His argument that day was fiery and 
courageous and he, of course, stated the 
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community's case for the later adoption of 
the Fourteenth Article of the Massachu- 
setts Declaration of Rights against unrea- 
sonable searches. He also, relying on certain 
English legal authorities, foreshadowed the 
constitutional principle that it is the duty of 
the judiciary to declare unconstitutional 
statutes void, as he proclaimed, ‘‘This writ is 
against the fundamental principles of law 
* * * the privilege of house.” 

Young John Adams was in the courtroom 
that day, as were most of the lawyers of 
Suffolk and Middlesex Counties, arrayed in 
their black legal robes and tie-back wigs. It 
is certain that Adams was that day, of all 
days, inspired toward his great constitution- 
al writings of later years. He wrote about it 
later, with these words, “But Otis was a 
flame of fire. * * * American independence 
was then and there born; the seeds of patri- 
ots and heroes were then and there sown. 
* * * Every man of a crowded audience ap- 
peared to me to go away, as I did, ready to 
take arms against. writs of assistance. Then 
and there was the first scene of the first act 
of opposition. to the arbitrary claims of 
Great Britain. Then and there the child In- 
dependence was born. In fifteen years he 
grew to manhood, declared himself free.” 

If Adams had moved to the window of the 
chamber that day in 1761, and had craned 
his neck a little, he would have seen the 
place nearby where, a decade later, the 
Boston Massacre would occur. On that day, 
in 1771, words flew and stones flew between 
British soldiers and local citizens. Shots 
were fired by the British and deaths result- 
ed. And once more Adams was before the 
Supreme Judicial Court in the Old State 
House. This time he was risking his reputa- 
tion and his future in answering one of the 
highest. calls of the lawyer’s duty: defending 
the unpopular client. British Captain Pres- 
cott and several of his soldiers were charged 
with the homicides. Adams and his associate 
for five days defended the case before the 
Court and a jury. The defendants were con- 
victed of modest charges and received short 
sentences. 

Finally, in 1775, Adams became Chief Jus- 
tice of the Supreme Judicial Court, not as 
an appointee of the King, but as the first 
Chief Justice chosen by the colony which 
had proclaimed its independence. He re- 
tained the office for only a year, and then 
went on to other great pursuits. Among 
these was the writing of our Massachusetts 
Constitution of 1780. 

This document has been called the most 
remarkable and comprehensive expression 
of political freedom in history. It preceded 
the United States Constitution by almost a 
decade, and it was an all but complete 
model for that Federal document. Our 
sweeping Massachusetts Declaration of 
Rights provided each citizen with protection 
against self-incrimination; protection 
against unreasonable search and seizure; 
the privilege to meet accusers face to face; 
freedom of speech, press and assembly; pro- 
tection against excessive bail and cruel and 
unusual punishment; trial by jury; and due 
process of law and protection of private 
property. 

Our Constitution also provided a frame of 
government which was to be later emulated 
by the Federal document: three separate 
branches of government—legislative, execu- 
tive and judicial—with a legislature of two 
houses. The independence of the judicial 
branch was proclaimed as never before in 
history. 

What an extraordinary development in 
the history of freedom we commemorate in 
this anniversary year! Some of the constitu- 
tional principles had been written before in 
the jurisprudence of France, and particular- 
ly England, and other places. But never, 
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until the coincidence of events and genius 
occurred in Massachusetts, had the great 
ideas been expressed at once so well and 
completely. What a wrenching intellectual 
exercise it must have been, to tear away 
from the prejudices and vested interests of 
all previous time! And what courage was 
summoned, as Adams and his colleagues lit- 
erally lived (in his words) with a “halter 
around [their] necks.” 

Another Chief Justice of the Massachu- 
setts Supreme Judicial Court, Oliver Wen- 
dell Holmes, said in 1891: “The electric cur- 
rent of large affairs turns even common 
mould to diamond, and traditions of ancient 
honor impart something of their dignity to 
those who inherit them.” These eloquent 
words suggest a parallel thought. The Mas- 
sachusetts Constitution, followed by the 
markedly similar Constitution of the United 
States, speaks to the highest idealism and 
morality. They make a heritage which 
should lift the heart and the mind of every 
citizen. The citizen who appreciates the no- 
bility of this great heritage, as well as the 
courage and genius which created it, must 
surely add to the greatness of his communi- 
ty and his country. 

Finally, I think that if John Adams and 
other giants of our past could speak to us, 
they might say in the words of the old song, 
“Of course you can never be like us. But be 
as like us as you can.”"@ 


EMPLOYING DISABLED YOUTH: A 
VERY WORTHWHILE PROGRAM 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


è Mr. MILLER of California. Mr. 
Speaker, this recent editorial from a 
newspaper in my district highlights an 
important program that helps to place 
handicapped individuals in productive 
employment. The Cross Agency proj- 
ect of the Industrial Education Coun- 
cil of California has had great success 
in placing young people just out of 
high school in jobs in the community. 
They, and the businesses who hire 
these youngsters, are to be commend- 
ed. I urge all of my colleagues to look 
at the fine example set by this organi- 
zation. 

The editorial follows: 

ANOTHER COURSE? 

To all intents and purposes it was another 
agency luncheon—the summer banquet of 
the Cross Agency Project of the Industrial 
Education Council of California. 

There was the name tag to stick on your 
lapel—“‘Hello, my name is...” 

There was a choice of chicken crepes or 
fruit salad with creme de menthe parfait for 
desert. 

The program listed a welcome, nine speak- 
ers and a slide show with a certificate pres- 
entation at the end. 

Midway into the chicken crepes, one of 
those in attendance scanned the speaker list 
and remarked, “I hope they're brief. I have 
a3 p.m. meeting.” 

But it turned out to be more than just an- 
other luncheon. 

The Cross Agency Project educates, trains 
and places young people we have come to 
call “the handicapped.” 

They were there, these “handicapped,” 


some in wheelchairs, some conversing in 
sign language, sharing the crepes and the 
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parfaits with those of us we have come to 
refer to as the “more fortunate.” 

The hollowness and inadequacy—in fact, 
the inaccuracy—of those labels was appar- 
ent from the outset. For those who hadn't 
noticed, the first speaker quietly hammered 
home the point. 

Fifteen-year-old Tami Lucio, a micro- 
phone before her on her wheelchair, told of 
what it meant for her to have a job, to have 
work waiting for her to do, to earn a wage, 
to be needed every day. 

“I just wish,” she concluded with the elo- 
quence of those not accustomed to public 
speaking, “that when people looked at me, 
they'd see me and not just this wheelchair.” 

Some polished speakers followed Tami, 
and they had worthwhile, even moving, 
things to say, but they’d been upstaged 
from the start. The whole message had been 
conveyed before they ever stepped up to the 
microphone. 

The director of the Cross Agency Project 
is Diane Pedonti. Inside her office at the 
project’s headquarters (Suite 160, 2430 
Stanwell Drive, Concord) is a slogan that 
sets the tone for this publicly funded under- 
taking. It says: 

“To deny the rights of any person is to 
deny our own humanity.” 

Fifty-four students participated in the 
project this summer. Twenty-nine employ- 
ers received certificates of appreciation at 
the luncheon’s conclusion. 

By that time it was 2:30, and one person’s 
3 o’clock meeting was in jeopardy. Somehow 
that didn’t seem as important as it had back 
during the chicken crepes.e 


MOSCOW, POLAND, AND FINANC- 
ING OF COMMUNIST COUN- 
TRIES BY THE WEST—PART II 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


@ Mr. McDONALD. Mr. Speaker, the 
recent announcement by President 
Carter of the granting of a $670 mil- 
lion loan to Communist Poland in the 
form of agricultural credit guarantees, 
unfortunately, is just the latest in a 
series of steps by which the United 
States and the free world is assisting 
the Communist bloc out of its trou- 
bles. This credit will enable the Soviet 
Union to continue to place its empha- 
sis on weapons production. It will 
assist the Soviet Union in avoiding any 
tough decisions concerning its rela- 
tions with Poland and will enable Po- 
land’s Communist Party to remain 
firmly in power. Does anyone think 
the Soviet Union would do us such a 
favor? Absolutely not, but it appears 
our Government will continue to sell 
the rope to hang us with. Just how 
helpful we have been to Leonid Brezh- 
nev in this respect is pointed out in 
this, part II, of the article that ap- 
peared in the Washington Monthly 
for June 1980. Part I appeared in the 
CONGRESSIONAL RECORD on Monday, 
September 15, 1980 on pages E4339 
and E4340. 
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FINANCING OF SOVIET BLOC BY WESTERN 
Banks Is A Mistake—Part II 


(By James M. Whitmire) 
OUR PARTNER, LEONID 


What began as a civilized courtship has 
degenerated into a shotgun marriage for 
Western banks. COMECON nations have 
begun asking that their debts be “resched- 
uled,” stretching out repayment timetables 
and effectively lowering interest rates. 
Poland, the second-largest and most “‘over- 
extended” of COMECON borrowers (the 
Soviet Union holds the most loans, followed 
by Poland, East Germany, and Hungary), 
has been heavily rescheduled. Even if it 
wanted to repay, it lacks the money to do 
so. It seems only a matter of time before 
other COMECON nations whose seven-year 
loans are coming due make the same “re- 
quest.” 

Poland, according to an IMF source, re- 
cently came perilously close to default. It 
owes the West $18.5 billion. Debt service on 
that amount—or the interest needed to con- 
tinue the loan, without retiring any princi- 
pal—is $4.5 billion. Poland couldn't even 
come up with the debt service; the Soviet 
Union stepped in and covered $1 billion of 
the amount with gold. 

In spite of such signs, bankers are willing 
to reschedule. The relationship is propelled 
by an internal dynamic that makes Western 
banks feel obliged to maintain the flow of 
loans, even against their better judgment. A 
very large debtor has substantial influence 
over his creditor, for he can undermine or 
even destroy the bank by refusing to pay. 
Nearly every major Western bank is in- 
volved in a syndicate that is on the hook: so 
the entire system, not just individual banks, 
is threatened. It recalls the adage, “Make a 
small loan and you have a debtor. Make a 
large loan, and you have a partner.” 

Banks often take the easy way out and 
reschedule loans because they seek to main- 
tain what some disparagingly refer to as 
“the illusion of liquidity.” When a large 
debtor can’t or won't repay, banks are un- 
willing to force him into default. As is well 
known, banks are in the business of loaning 
their deposits (assets). They are required by 
law to keep only about seven percent of the 
money they “have” on hand for demand- 
withdrawals. The collapse of any large 
debtor like COMECON would inevitably 
cause depositors to demand their money 
back, which would drain the federal deposit- 
insurance pools, activate other risk-sharing 
syndicates, and spread the chaos further. 

This prospect, one expert explains, lends 
overriding importance to “preventing na- 
tions from dropping out of the system alto- 
gether.” It is, he says, the “‘symbolic effect 
of debt repudiation that is most feared." 

As Richards Portes of the University of 
London points out, “If creditors force a 
country into default, they are in a fundmen- 
tally weak position, because the sanctions 
available to them are limited." Obviously, it 
would not be possible to “repossess” the 
tractors, computers, grain, and other goods 
already shipped to the Soviet bloc. A sher- 
iff’s deputy can’t serve papers on a factory 
in Minsk. 

It would seem that, even if he were afraid 
to cut his losses and call in existing COME- 
CON paper, a timid banker would refrain 
from making fresh loans. But observers be- 
lieve the banking community is caught in 
the “undertow syndrome,” swirling ever 
deeper into trouble. Bankers tend to see no 
alternative to being sucked under the tide of 
more COMECON loans. As far back as 1976, 
Financial Times reported that banks 
making uninsured loans to the Soviet bloc 
were “likely to make every effort to contin- 
ue to lend in order to protect the loans, they 
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have already made.” Each individual banker 
afraid to go public, cut his losses, and take 
the heat now opts to postpone the crisis far- 
ther into the future with more doomed 
loans. It is a classic illustration of sending 
good money after bad. 


COLD, HARD KALASHNIKOVS 


While Western governments feign igno- 
rance of their predicament, the Soviet bloc 
is fully aware of it. Although insiders widely 
believe that COMECON has no intention of 
honoring its debts, it surely will not repudi- 
ate them as long as there is no crackdown 
on repayment. To do so now would mean 
needless martyrdom for the goose that lays 
the golden egg, why refuse to accept this 
steady stream of gifts from the West? This 
is why, some believe, the Soviets were willing 
to make good some of Poland's debt service. 
As long as new loans continue, they prob- 
ably would make the same gesture again. 
But they are testing COMECON'’s tactical 
leverage in subtle fashion, trying to 
“reschedule” rather than repay problem 
debts like Poland's. 

Even if, in spite of the evidence, you 
refuse to believe that the Soviets have been 
planning all along not to honor COMECON 
debts, you cannot help but worry that they 
will be incapable of repayment. The rate of 
credit growth far exceeds the rate of real 
economic growth in the East. COMECON 
centralized planning, which has met its ini- 
tial goals of some crude capital formation, 
has proved incompetent at managing a so- 
phisticated modern economy. Central plan- 
ners are finding it one thing to churn out 
carload after carload of steel, and quite an- 
other to fashion advanced computers. As a 
result, Soviet-bloc GNP growth rates have 
fallen off recently, for instance Russia's is 
growing at a rate of only 2.5 percent com- 
pared to 6 percent in 1970. The new rate is 
Russia's “lowest growth since the war,” a 
State Department economist says. At the 


same time, Eastern worker productivity is 


declining; shortages, supply bottlenecks, 
and inflation are widespread throughout 
COMECON. 

The only way the Soviet bloc could raise 
enough hard currency to satisfy its debts 
would be to sell products to the West. But 
Eastern countries produce few goods of suf- 
ficient quality to compete on world markets. 
The only high-quality Russian exports seem 
to be vodka and weapons. Although it may 
be fine irony that we drown our sorrows in 
Soviet liquor, not even Armand Hammer 
would suggest we stock our armies with AK- 
47s. 

As a result of Soviet-bloc economic ineffi- 
ciency, “East-West” trade in fact moves 
mostly in one direction toward the East. 
With the exception of Hungary, all COME- 
CON nations are net importers of food. 
With the exception of the Soviet Union, all 
are net importers of energy. While goods in 
this “trade” are moving East, money does 
not move in any meaningful way. We create 
the loans to “pay” ourselves for what we 
send. 

Right now the Soviet Union is well- 
stocked with gold, which could be used to 
cover some of the debt. Bankers maintain 
that all COMECON loans are backed by an 
“implicit guarantee” from the Soviets. No- 
where, they admit, is this guarantee written 
down. “It's never been forcibly exercised by 
a bank,” says one informed official, “so it’s 
impossible to tell if the implicit guarantee 
has any explicit value.” Bankers also con- 
tend that, even it the gold were used up, the 
vast Soviet oil reserves stand as collateral 
for COMECON borrowing. Obviously, they 
prefer not to speculate about the logistical 
specifics of foreclosing on that oil. But even 
if the Russians wanted to give us oil to cover 
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their debts, it’s questionable that they could 
extract it fast enough. According to Central 
Intelligence Agency estimates, by 1982 
Russia will be forced to begin importing 
700,000 barrels of oil a day, just to meet its 
own needs, At the current price of $30 a 
barrel (certain to rise by 1982), that would 
cost the Soviets $7.6 billion a year. Can they 
obtain enough hard currency to repay CO- 
MECON debt to the West and cover this im- 
pending new expense? 
BLITZKREDIT 


The economic and political risks of the ex- 
isting Soviet-bloc debt present immediate 
problems of frightening proportions. But 
unless bankers cease making new and equal- 
ly hopeless loans to the East, things could 
become far worse. Unfortunately, the cur- 
rent recession descending on the U.S. which 
is predicted to take on global proportions 
later in the year presents the Soviets with 
an ideal opportunity to throw a full-court 
press at Western banks. It would be the fi- 
nancial equivalent of the infamous 1972 
grain deals, when the Soviets, taking advan- 
tage of the open access to commodities mar- 
kets, nearly cornered the grain supply. They 
used our own commodities practices—which 
provide little government regulation of the 
markets and allow brokers to buy up grain 
without revealing the identity of their cli- 
ents—against us. The financial system is 
vulnerable to similar manipulation. Here’s 
how it might work. 

The private international credit market, 
like the grain market, is largely unregulat- 
ed. Its transactions—especially knowledge of 
who is lending how much to whom—are 
shrouded in jealous secrecy. During the 
coming recession, when banks will once 
again be highly liquid and lack loan 
demand, the Soviets would blitz the credit 
markets, soaking up every loan available. 
(Since the new round of oil price increases, 
it has been estimated that OPEC will take 
in $300 billion in 1980, most of which will 
end up in Western banks.) Belatedly com- 
paring notes, the bankers would find them- 
selves accomplices to the runaway COME- 
CON debt. Such a debt, say, pushed to 
about $150 billion, would be viewed, and 
rightly so, as a potential Dunkirk for West- 
ern banks. 

Experts disagree on the susceptibility of 
the banking community to such blitzkredit 
tactics. Georgetown University economist 
Stanislaw Wasowski, an East-West trade au- 
thority, considers the blitz analogy alarmist. 
“While the banking community presents a 
closed front to the outside world,” he says, 
“it is relatively small—perhaps a few thou- 
sand key bankers—and highly cohesive, 
with elaborate channels of communication.” 
Wasowski believes word of a Soviet borrow- 
ing advance would spread quickly within 
this fraternity, causing bankers to react by 
moderating the eastward flow of funds. 

This analysis overlooks the possibility 
that the Soviets will shrewdly wait for a re- 
cession to saddle lenders with excess capital. 
In that environment, bankers compete stri- 
dently for supposedly safe ways to unload 
their money. They would have an incentive 
to keep quiet about increased COMECON 
borrowing, if only to avoid public criticism. 
Does this sound implausible? It worked for 
the Soviet bloc during the 1974-75 recession. 
Bankers belonged to the same fraternity 
then, and whatever tips they passed to their 
brothers didn't prevent the initial round of 
bad loans from being made. 

ALL OTHERS PAY CASH 

Whatever happens in the future, the 
threat posed by the existing Soviet bloc 
debt is real and immediate. The Soviets are 
beginning to master the classic nuances of 
manipulating banks. They are learning to fi- 
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nesse and demur, allowing the bureaucratic 
momentum of good money after bad to 
work its magic unassisted. 


The West shows little inclination to call in 
Soviet-bloc paper now, thus forcing the in- 
evitable default. There would be a tremen- 
dous disruption of banks and business, but 
at least the losses would be cut and finished 
with. (A few losses could be avoided, for 
some of the COMECON debt involves goods 
not yet delivered.) Failing foreclosure, our 
only retaliatory threat is to cut off grain 
and technology shipments to the East. 


(You may think this has already been 
done because of the alleged “grain embar- 
go" imposed after Afghanistan. In fact, the 
“embargo” applies only to additional tons 
beyond the eight million metric tons the 
U.S. promised to export to Russia each year 
as part of the 1975 grain agreements. Ship- 
ments of that grain continue.) 


Conventional wisdom holds that the pros- 
pect of a cutoff in grain, computers, and 
spare parts for vital machinery like oil drill- 
ing rigs is sufficient to deter the Soviets 
from any rash moves on the debt front. 
During times like these, that threat is cer- 
tainly credible. But, as we've already estab- 
lished during “times like these” the Soviets 
have no interest in canceling COMECON 
debts, since they're receiving gifts as fast as 
they can unwrap them. 


Perhaps the most chilling prospect is that 
the Soviets’ debt card is likely to trump 
during a severe confrontation, when shoot- 
ing has not yet started and probably can be 
avoided. During a severe crisis (similar, say, 
to the Cuban missile crisis), which side 
would be injured more by a default trade 
cutoff showdown? The Soviets would lose 
access to further loans (gifts) from the 
West, and face eventual shortages in grain 
and technology. But these would be long- 
term problems. The West’s problem would 
be immediate; its banking system could well 
collapse into chaos. Trying to absorb the gi- 
gantic default would set in motion, many 
believe, a panic equal in magnitude to the 
stockmarket crash in 1929. The West would 
also have to absorb the collateral damage of 
disrupted farms and businesses that base 
their production on the funny-money East- 
ern trade. This combination would cause 
such frantic squabbing in the West distract- 
ing the attention of Western leaders that 
clearly it would be at least a short-run tacti- 
cal triumph for the Soviets. 


Most of the experts interviewed for this 
article believe that the Soviets would resort 
to default backmail only after a radical de- 
terioration of the political atmosphere. Con- 
sidering the invasion of Afghanistan, the 
predicted defeat of SALT II, and the Sovi- 
ets’ perception of Carter’s Olympic boycott 
as a hostile act, such a deterioration is not 
unimaginable. 


Several days after the Afghanistan inva- 
sion, NATO ministers boldly declared they 
were considering retaliating by shutting off 
Soviet credits. The idea was quietly dropped 
the day after it was announced. 


NATO's fumbling response to the invasion 
of Afghanistan has given the Soviets an op- 
portunity to observe how potent their de- 
fault weapon is even when employed in a 
tacit, passive manner, for strictly defensive 
purposes. They must now be all the more 
impressed with that weapon's potential for 
an active, aggressive Soviet offensive de- 
signed to extract political concessions from 
a checkmated West.e@ 
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THE 75TH ANNIVERSARY OF THE 
IMMACULATE CONCEPTION 
CHURCH OF SAINT CLAIR, PA. 


HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


@ Mr. YATRON. Mr. Speaker, Sep- 
tember 21, 1980, marks the 75th anni- 
versary of the founding of the Im- 
maculate Conception Church of Saint 
Clair, Pa. Under the guidance of 
Father John S. Beneck, the devotion 
displayed by the clergy and congrega- 
tion of this church serves as an inspi- 
ration to their community and to our 
country as a whole. 

On Sunday, Bishop Joseph McShea 
will celebrate the anniversary Mass 
with the congregation. I know that my 
colleagues join me in commending the 
Immaculate Conception Church on its 
diamond jubilee and in extending 
every good wish for continued service 
to its congregation and community. 

The United States of America is jus- 
tifiably proud of our freedoms which 
have flourished under our many de- 
nominations of spiritual belief. As citi- 
zens under God, we seek a higher 
vision to continually perfect ourselves 
and our country. The clergy and the 
congregation of the Immaculate Con- 
ception Church exemplify our Na- 
tion’s commitment to God, our coun- 
try, the betterment of mankind, and 
to peace. May they enjoy another 75 
years and more, of devotion to God 
and America.@ 


“BAR TO PROSECUTION” 
MAILING IS MISLEADING 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


èe Mr. DRINAN. Mr. Speaker, a 
number of Members of Congress have 
recently contacted the office of the 
Subcommittee on Criminal Justice, 
which I chair, requesting information 
concerning an alleged bar to prosecu- 
tion in H.R. 6915, the Criminal Code 
Revision Act of 1980, which would sup- 
posedly give union bosses special pro- 
tection against prosecution for extor- 
tion and crimes of violence. These in- 
quiries are apparently in response to a 
mail campaign urging rejection of 
such a bar to prosecution. 

Although the Senate criminal code 
bill—S. 1722—contains a bar to pros- 
ecution involving extortion committed 
during a legitimate labor dispute, H.R. 
6915 does not employ such a device. 
Rather, H.R. 6915 would continue, 
without significant changes, current 
Federal law regarding extortion. 

The Primary provision of Federal 
law used to prosecute extortion is the 
Hobbs Act (18 U.S.C. 1951). The Hobbs 
Act was construed by the Supreme 
Court, in United States v. Enmons, 410 
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U.S. 396 (1973). In that case, the Court 
held that the Hobbs Act does not 
reach conduct by union members and 
officials during a collective bargaining 
dispute where the goal of the dispute 
is a legitimate union objective, such as 
seeking higher wages in return for 
services rendered to the employer. The 
Court viewed use of the phrase 
“wrongful use of actual or threatened 
force, violence, or fear,” as pertaining 
only to instances where the alleged ex- 
tortionist has no lawful claim to the 
sought-after property. Because union 
members have a lawful claim to higher 
wages, legally obtainable through col- 
lective bargaining, there can therefore 
be no wrongful taking. The Court 
relied on the use of the word “wrong- 
ful” in the definition of extortion, and 
on the legislative history, which, in 
the Court’s view, indicated no intent 
that the act be applied to activities 
such as those at issue in Enmons. 

Section 2522 of the proposed crimi- 
nal code prohibits extortion. That sec- 
tion requires that the individual have 
the intent “wrongfully” to obtain the 
property of another. The Judiciary 
Committee intends to carry forward 
the meaning of that term as it appears 
in the current Hobbs Act (18 U.S.C. 
1951). As already noted this term has 
been interpreted by the Supreme 
Court to limit the Hobbs Act defini- 
tion of extortion to the use of actual 
or threatened force, violence, or fear 
in order to obtain illegitimate objec- 
tives. United States v. Enmons, 410 
U.S. 395 (1973). 

The use of the word “wrongful” does 
not exempt labor unions, labor offi- 
cials, and other labor representatives 
from prosecution for extortion. This is 
clear from the Supreme Court’s deci- 
sion in United States v. Green, 350 U.S. 
415 (1956), upholding a Hobbs Act in- 
dictment for using threats of violence 
to obtain wages for unwarranted and 
unneeded work. In Green, the union 
local and official were charged with 
using threats of force to persuade a 
contractor to hire union laborers to 
scout ahead of each of his bulldozers 
to warn of approaching pitfalls. The 
employer did not want the laborers 
and saw no need for them. He had 
always done such work in the past 
without laborers. United States v. 
Green, 246 F.2d 155, 158 (7th Cir. 
1957), on remand from 350 U.S. 415 
(1956). In the area of labor disputes, 
personal payoffs, wages for unwanted 
and superfluous services, or payments 
prohibited by Federal labor laws could 
be a basis for a Federal extortion pros- 
ecution under the Hobbs Act. See 
United States v. Enmons, 410 U.S. 395 
(1973), United States v. Green, 350 U.S. 
415 (1956); United States v. Aramba- 
sich, 597 F.2d 609 (7th Cir. 1979); 
United States v. Nell, 570 F.2d 1251 
(5th Cir. 1978); United States v. Daley, 
564 F.2d 645 (2d Cir. 1977); United 
States v. Quinn, 514 F.2d 1250 (5th 
Cir. 1975); Bianchi v. United States, 
219 F.2d 182 (8th Cir.), cert. denied, 
349 U.S. 915 (1955); United States v. 
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Kemble, 198 F.2d 889 (3d Cir.), cert. 
denied, 344 U.S. 893 (1925). 

Some have argued that any incident 
of violence in a labor dispute should 
be prosecutable under the Federal ex- 
tortion law, the Hobbs Act. Federal ex- 
tortion law would be a very blunt in- 
strument with which to prosecute inci- 
dents of violence. A minor assault in a 
picket line scuffle, for example, could 
only be prosecutable as extortion, 
which carries a maximum term of im- 
prisonment equivalent to 10 years 
under current law. 

As noted by the Secretary of Labor: 

[T]here is no more reason to make em- 
Ployee violence subject to the Federal 
Criminal Laws than there would be in 
making employer violence subject to these 
provisions. These isolated incidents of vio- 
lence, which ordinarily could erupt in a 
tense strike situation, while not condoned, 
are far better dealt with by local authorities 
enforcing State and local laws. 

We are not convinced that State and local 
law enforcement officials are currently 
unable to deal with the problem of strike- 
related violence * * * 

Our experience in two recent labor dis- 
putes in the coal and trucking industries 
bears out our conviction that the best way 
to cool labor strife quickly and effectively is 
to allow the situation to be handled at the 
local level. In both of these situations, the 
Federal Government was able to establish a 
constructive Federal presence under exist- 
ing law. 


Letter of January 16, 1980 to Hon. 
Benjamin Civiletti, Attorney General, 
from Hon. Ray Marshall, Secretary of 
the Treasury. 

Based on testimony before the Sub- 
committee on Criminal Justice, the 
committee is in agreement with the 
Secretary of Labor that no real evi- 
dence has been produced to show that 
States cannot adequately handle inci- 
dents of violence arising from labor 
disputes, nor that the limited re- 
sources of the FBI could be used to in- 
vestigate such incidents more effec- 
tively than local and State law en- 
forcement. 

By retaining existing Federal law on 
extortion the committee is not con- 
doning the use of violence for any pur- 
pose. Rather, this limitation embodies 
the committee's judgment that the po- 
licing, through the criminal process, of 
such matters as local labor disputes is 
not an appropriate matter for the Fed- 
eral Government. Although the Feder- 
al Government has expressed a signifi- 
cant interest in insuring the proper 
conduct of labor-management rela- 
tions as they affect interstate com- 
merce, the Government already has a 
significant arsenal of weapons with 
which to attack unfair labor practices. 
The National Labor Relations Board 
can suspend employment rights of per- 
sons engaging in violence in connec- 
tion with labor activities. Section 
8(b)(1)(A) of the National Labor Rela- 
tions Act (29 U.S.C. 158(b)(1)). The 
NLRB can also seek a temporary in- 
junction against unfair labor practices. 
Section 10(j) of the National Labor 
Relations Act (29 U.S.C. 160(j)). 
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Employers also have the ability to 
protect themselves through suits in 
Federal and State courts to enjoin 
labor activities involving fraud or vio- 
lence, see section 4(i) of the Norris-La- 
Guardia Act (29 U.S.C. 104(i)), and for 
damages. To add to these remedies the 
ability of the Federal Government to 
prosecute in Federal court would be to 
impinge seriously upon a sphere of 
Government activity—the enforce- 
ment of criminal laws—which is a very 
special preserve of the States. 

The decision of the Judiciary Com- 
mittee to carry forward the current 
scope of the Hobbs Act as enacted by 
Congress and interpreted by the Su- 
preme Court is thus in accordance 
with the underlying principle of H.R. 
6915 not expand Federal jurisdiction 
absent a showing of compelling need. 

Of course, if coercive violence or 
threats of violence by labor are part of 
a significant and organized pattern of 
illegal activity, Federal prosecution 
may be possible under other sections 
of the proposed code, such as section 
2701—racketeering—or section 2704— 
travel or transportation in aid of rack- 
eteering. Similarly, antilabor violence 
by management which involves travel 
in interstate commerce may be pros- 
ecutable under section 2107—strike- 
breaking—of the proposed code. 


LONG AND SHORT HAUL 
AMENDMENT TO THE RAIL ACT 


HON. KENT HANCE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


e Mr. HANCE. Mr. Speaker, during 
the controversy over ICC review of 
and surcharges on rail rates in the 
Rail Act of 1980, a supposedly minor 
change in existing law made by the 
Commerce Committee bill has gone 
unnoticed. However, repeal of the 
“long and short haul” provision of the 
‘Interstate Commerce Act by section 
303(a) of H.R, 7235 would have a far- 
reaching effect on many rural agricul- 
tural shippers which was apparently 
unintended by the committee. My 
amendment would restore the protec- 
tion of the long and short haul provi- 
sion to grain, cotton, soybean, and rice 
shippers. 
THE LONG AND SHORT HAUL PROVISION 

Section 10726 of 49 U.S.C. states 
that a railroad cannot charge more for 
a shorter haul in the same route and 
direction than for a longer haul. The 
original intent of the provision was to 
prevent railroads from undercutting 
water carrier competition on long 
hauls, where the two compete, to the 
point where water carriers were driven 
out of business, and subsidizing the 
long hauls with exorbitant rates on 
the intermediate hauls on the same 
route. With the decline in railroad 
dominance and the success of water 
carriers, the ICC has been granting 
routine relief from this section to 
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allow railroads to compete with water 
carriers. The committee asserts that 
repeal of the section for railroads—it 
still would apply to water—is only con- 
forming to current practice. 

My amendment does not affect rail/ 
water transportation competition. The 
railroads should be able to continue 
their current practice of meeting com- 
petition with water. The problem is 
discrimination against small shippers 
who are intermediate to heavier ship- 
pers on a rail line. 

INTERMEDIATE APPLICATION 

There are basically two types of rail 
rates: Bulk or three-car reduced rates 
that are established between individu- 
al points by the railroads; and higher 
group, or one-car rates established be- 
tween a major  origin/destination 
point—for example, Kansas City—and 
a group of origins/destinations—for 
example, northwest Texas. Under cur- 
rent law, every little town that does 
not have a published three-car rate is 
eligible for that rate which prevails at 
the next point beyond on the line. 
This is intermediate application. 

The problem that may arise under 
the committee bill is that the railroads 
would not be prohibited from doing 
away with intermediate application of 
rates. Consequently, a shipper in an 
unnamed town would only be eligible 
for the high group or one-car rate for 
his area, no matter what bulk he 
shipped in or out. He is, therefore, dis- 
criminated against because he does 
not live in the town lucky enough to 
have a published rate. 

Why does he not apply for a three- 
car rate? Under present law, of course, 
he does not really need to. Under pro- 
posed H.R. 7235 the railroad may not 
feel such a reduced rate was justified, 
given the cost of stopping, and the 
small shipper may not have the re- 
sources to fight the railroad. Besides, 
he probably could not afford the po- 
tential ill will from the railroad if he 
did fight. 

The argument has been made that 
the railroads should, in fact, receive 
more compensation for stopping only 
infrequently in a town without a pub- 
lished three-car rate, even if shippers 
in that town have a bulk shipment. 
The railroads say that the cost of stop- 
ping a train is covered by bulk rates 
only if there are many bulk shipments 
out of a given point. With infrequent 
bulk shipments, the added cost of 
stopping is not covered. Consequently, 
the railroads contend, intermediate 
application of bulk rates is an unrea- 
sonable cost to railroads and should be 
repealed. If a destination or point of 
origin merits a published bulk rate, 
they may apply for it. 

There is a major fallacy in this argu- 
ment: The difference in one-car and 
three-car or bulk rates is not justifi- 
able in terms of the added cost of stop- 
ping infrequently. One-car rates are 
on the order of 50 percent higher than 
three-car rates; however, the distribu- 
tion system for railcars is in two 
stages: An express stops at a large rail- 
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yard to drop off a whole series of indi- 
vidual shipments to small towns, and a 
milk run local drops off these ship- 
ments of varying sizes at small towns 
up and down the line from the yard. 
The cost of stopping the local only oc- 
casionally at any intermediate point 
does not justify such an increase over 
the three-car rate. 

My amendment to section 303(a) of 
H.R. 7235 preserves the protection of 
the long and short haul provision for 
cotton and grain farmers and shippers. 
Increasing freight rates by 50 percent 
for hundreds of elevators in unnamed 
towns could wreak havoc with our ag- 
ricultural economy.e 


“BUY AMERICAN” POLICY 
HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


@ Mr. FORD of Michigan. Mr. Speak- 
er, I was tremendously pleased this 
week to learn that the Wayne County 
Road Commission, in Michigan, has 
instituted a “Buy American” policy, 
effective immediately. 

With unemployment in Michigan al- 
ready exceeding 14 percent, double the 
national average, no part of the 
Nation is more keenly aware that the 
United States has a serious unemploy- 
ment problem. 

In Michigan, the historic center of 
the automotive industry, we are also 
keenly aware of the role that foreign 
imports have had on declining auto 
sales and the resulting rise in unem- 
ployment. 

Mr. Speaker, for that reason I am 
happy to see a major agency of Wayne 
County’s government adopting a “Buy 
American” program. I commend the 
members of the road commission— 
Chairman Michael Berry and his 
fellow board members, Grace Hamp- 
ton and Claude Dukes. 

I insert in the Recor at this point 
the board’s September 12 press release 
announcing its new policy: 

Concerned with the “depressed condition” 
of the American economy in general and 
that of Michigan in particular, the Wayne 
County Road Commission has instituted a 
“Buy American” policy effective immediate- 
ly. 

Road Commission Chairman Michael 
Berry, with the concurrence of his fellow 
board members, Mrs. Grace Hampton and 
Claude Dukes, said the new policy will en- 
courage and support American manufactur- 
ers and suppliers. 

The Board, in adopting the “Buy Ameri- 
can” policy, stressed that it will remain in 
effect until the economy recovers from its 
peer and the unemployed are returned to 

obs. 
: “We realize that alone, the importance of 
such a policy may appear as a bandaid ap- 
proach to an extremely serious wound but 
hopefully, as others join the “Buy Ameri- 
can” plan it will have a noticeable impact. 

“We fully expect our national and state 
leaders, both the executive and legislative 
branches to do what is necessary to restore 
our nation’s economic vitality and put 
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people back on the payrolls of industry,” 
Berry said. 

“Our area, Detroit and the state, has one 
of the highest unemployment rates in the 
country. We must do something positive to 
demonstrate our concern and feel that 
American-made products must be given our 
fullest support,” Berry said. 

The Road Commission, with an annual 
road budget in excess of $100 million is 
active in road construction and road mainte- 
nance and operates both Detroit Metropoli- 
tan Wayne County and Willow Run Air- 
ports, with combined budgets approaching 
$50 million-a-year. 

The Board's staff has been instructed, 

where available, that products and materi- 
als of domestic (American) origin be pur- 
chased. 
In establishing the new purchasing policy, 
the Board made it clear that it will encour- 
age its suppliers to look closely at support- 
ing the “Buy Amercian” concept. 

“The impact of foreign produced finished 
products and raw materials on our country’s 
economy and the adverse affects of all these 
imports on the business and labor force in 
the United States is rapidly being recog- 
nized, by commissions such as us and by or- 
ganized labor and industry,” Chairman 
Berry noted. 

He cited a recent business-labor meeting 
called by Mike Rinaldi, President of UAW 
Local 600, where UAW President Doug 
Fraser called for a concerted effort on the 
part of all—business and labor—to consider 
the plight of the American economy and to 
“Buy American”. 

“Since it appears that there are interna- 
tional restrictions when it comes to buying 
American-made products, we feel that it is 
time to show our unwillingness to purchase 
foreign-made products,” Berry added. 

To ensure that its new “Buy American” 
policy is well circulated, the Board also in- 
structed its staff to notify, by letter, all of 


the state’s major unions as well as its local 
suppliers and contractors. 

The Board’s policy will also be circulated 
to local governmental agencies and boards 
for possible action. 

The Road Board also revealed that both 


gasoline and diesel tax revenues, from 
which road commissions, cities and the state 
obtain their operating funds, as reported by 
the Michigan Department of Transporta- 
tion for the last quarter (April-June) were 
down 11 and 26 percent respectively com- 
pared to a year ago. 

“This means to the Wayne County Road 
Commission that our revenues to build and 
maintain a viable road system, are reduced 
by nearly three-quarters of a million for one 
quarter of the year,” Berry noted. 

The downward trend in traditional meth- 
ods of collecting revenues for maintaining 
and building highways, roads and streets, 
was also neticed in the previous quarter, re- 
flecting the national, state and local econo- 
mies sagging conditions, the Board re- 
ported.e 


THE CONGRESSIONAL COUNTRY 
CLUB PROBED ON LABOR PRAC- 
TICES 


HON. PARREN J. MITCHELL 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


èe Mr. MITCHELL of Maryland. Mr. 
Speaker, the Maryland Division of 
Labor and Industry has initiated an 
investigation of charges that the Con- 
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gressional Country Club, one of the 
most prestigious private clubs in the 
Washington area, is alleged to have 
defrauded its employees of more than 
$1 million in wages over the last 30 
years. Accordingly, an assistant State 
attorney general, armed with a court 
order, has begun to sort through thou- 
sands of club documents. 

In the course of his inspection, this 
State official was forced to break open 
one file cabinet because club officials 
claimed to have lost the key. This inci- 
dent, among others, indicates a reluc- 
tance on the part of the Congressional 
Country Club to cooperate with an in- 
vestigation of its labor practices. Due 
to the gravity of the charges, such re- 
luctance disturbs me. My dismay is 
further heightened by the fact that 
the club is a tax-exempt organization 
which enjoys all the privileges thereof. 
It would seem to me that the chief 
legal officer of the State and his desig- 
nated representatives should be ac- 
corded more respectful treatment in 
their desire to examine the payroll 
practices of a government-sanctioned, 
tax-exempt organization. 

Despite its name, the Congressional 
Country Club is in no way affiliated 
with the U.S. Congress. Nevertheless, 
because the case against the club 
raises serious questions about its man- 
agement and tax-exempt organizations 
in general, I believe Congress should 
be kept informed of any developments 
in the case. In that regard, I am sub- 
mitting the following article, taken 
from the Washington Star, entitled, 
“Congressional Country Club is 
Probed on Labor Practices,” for my 
colleagues’ perusal. 

CONGRESSIONAL COUNTRY CLUB Is PROBED ON 
LABOR PRACTICES 
(By Tonya D. Swanson) 

An assistant Maryland attorney general 
yesterday moved into a former jail cell in 
the Montgomery County Courthouse to 
begin investigating the labor practices of 
the exclusive Congressional Country Club. 

Assistant Attorney General David Blum 
will be reviewing the club records, which 
have been under lock and key at the court- 
house since a club member filed suit on 
behalf of Congressional’s employees two 
years ago. 

The member, George W. Koch, and em- 
ployees charge that Congressional has sys- 
temically cheated club workers over the 
past three decades out of over $1 million 
through various fraudulent schemes includ- 
ing a 20 percent payroll deduction from 
each employee’s paycheck. 

The club has maintained that the payroll 
deductions were standard practice for res- 
taurants and has denied all other allega- 
tions. 

Blum, assigned to represent the Maryland 
Division of Labor and Industry, is charged 
with investigating written complaints filed a 
few months ago by workers at the club. The 
Division of Labor and Industry investigates 
all such employee complaints. 

The assistant attorney general and other 
state investigators are prohibited from re- 
moving any of the documents from among 
the approximately 60 cardboard file boxes 


stored at the courthouse. 
As a result, Blum will be spending quite a 


bit of time in cell until the investigation is 
closed. 
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Yesterday, Blum brought a tool box with 
him to work because the club has been 
unable to produce a key for a three-drawer 
metal file cabinet containing some docu- 
ments. As his first task, the investigator had 
to break into the cabinet. 

The complaints against the club first 
came to light nearly three years ago when 
Koch, president of the Grocery Manufac- 
turers of America, was contacted by a wait- 
ress, Juanita Chavis, who had been em- 
ployed at the club for 24 years. She told 
Koch that money was being skimmed from 
her paycheck. 

Chavis said she took her complaint to 
Koch after talks with other members listed 
in the club's directory proved futile. 

Koch said, “I just felt a moral obligation 
to pursue the subject, and as a member to 
exercise my right and see if there was any 
money taken from the employees. . . . If so, 
it was a despicable act.” 

Further investigation led Koch to similar 
charges made by other club employees, 
many of whom are black and Hispanic. 

Koch, considering himself a club stock- 
holder, filed suit in Montgomery County 
Circuit Court in February 1977 seeking 
access to the club’s records after all person- 
al efforts at inspecting them failed. 

“I'm sorry that it’s taken the attorney 
general and a drill to bring out the truth,” 
said Koch. “It’s a hard way to extract the 
truth, but it is pleasing to know that even if 
they have to use a crowbar, the truth will 
come to light.” 

The suit has remained in litigation for 
such a lengthy period because of numerous 
legal motions—including one seeking to pro- 
tect employees from retaliation—filed by at- 
torneys for both sides during the extended 
period. 

Although acting independently of his 
legal actions, the Division of Labor and In- 
dustry finally intervened in the Koch case. 

As a result of the findings of his investiga- 
tion, Blum said, the case held by Labor and 
Industry can be dismissed if, “We can find 
that the wage-payment complaints don’t 
result in a valid claim under the statute.” 

He said if the investigation finds the 
claims are valid, “We can arrive at some 
kind of settlement. Or we can file suit on 
behalf of these claimants.” 

Chavis said, “I hope it will all be over with 
soon. I just regret that Mr. Koch was misun- 
derstood. The man is a good man and he 
didn’t have any bad motives. He was just 
trying to help the club stay up to its stand- 
ards. I hope God will open the hearts of the 
members and let them see that Mr. Koch is 
a good man.” 

Saying he has no regrets over lost friend- 
ships at the club, Koch said he will continue 
his fight for access to the club's records. 

“I was there last week, and I played tennis 
on Sunday. You don’t garner friendships by 
overlooking moral or legal responsibilities,” 
he noted. 


VOYAGEURS NATIONAL PARK 
AMENDMENTS 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 16, 1980 
@ Mr. OBERSTAR. Mr. Speaker, the 
legislation I am introducing today to 
amend the Voyageurs National Park 
Act represents the product of literally 


years of cooperative effort among the 
people of my district, the National 


Park Service, the State of Minnesota, 
and Members of Congress. 
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It represents an essential step for- 
ward in the development of Voyageurs 
National Park. 

The legislation would implement 
recommendations for boundary 
changes contained in the master plan 
developed by the Park Service. It 
would resolve a lingering controversy 
over hunting in the Black Bay area of 
the park. It would enable the Park 
Service to establish a development site 
in the area of International Falls, 
which has been delayed far too long. 

The bill’s major provisions would: 

Delete approximately 782 acres in 
the Neil Point area of the park, as rec- 
ommended by the Park Service master 
plan; 

Add approximately 180 acres in the 
Black Bay Narrows area of the park; 

Permit the Secretary of the Interior 
to lease 18.45 acres at the Kabetogama 
State Forestry Station from the State 
of Minnesota; 

Permit the Secretary to obtain a per- 
manent easement for development of 
road access along the Ash River trail; 

Delete approximately 1,000 acres, 
almost entirely water, of Black Bay; 

Increase the authority for land pur- 
chases by $10,995,000; 

Direct the Secretary of the Interior 
to inventory road access to the park 
and report his recommendations for 
improving that access. 

The legislation would return the 
management of the lands and waters 
of Black Bay to the State of Minneso- 
ta. The State of Minnesota would 
manage these areas as a wildlife man- 
agement area, in which only duck 
hunting would be permitted. The 
State would also agree to develop a 
management plan for its lands adjoin- 
ing Black Bay to preserve the natural 
character of the area to complement 
the management of the national park. 

The Department of Natural Re- 
sources of the State of Minnesota has 
agreed to: 

Lease the Kabetogama State Forest- 
ry Station to the National Park Serv- 
ice; 

Grant the Park Service a permanent 
easement on 120 acres along the Ash 
River Trail for the development of a 
road into Sullivan Bay; 

Establish a wildlife management 
area in that portion of Black Bay now 
within the park; 

Develop a plan for the management 
of State lands riparian to Black Bay. 

The deletion of the Neil Point area 
as recommended by the master plan 
would result in retention of approxi- 
mately 625 acres of land in the private 
sector, and returning 25 acres of land 
to Koochiching County, and 133 acres 
of land and water to the State of Min- 
nesota; 9 permanent residences, 13 sea- 
sonal cottages, and 1 commercial busi- 
ness—houseboat rental operation—will 
be affected. 

The legislation would not require 
the State of Minnesota to transfer fee 
title to any additional land. Prior to 
the establishment of the park, the 
State donated 35,235 acres. This legis- 
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lation would require that the State 
provide the Park Service with a lease 
on 18.45 acres and an easement for an- 
other 120 acres. 

The legislation offers a sensible ap- 
proach to land management by the 
Federal Government. 

The increase in funding will enable 
the Park Service to acquire property 
on a willing-buyer/willing-seller basis. 
It is not intended to imply in any way 
that the Park Service is to resume con- 
demnation of private lands within the 
park. The Park Service is, in fact near- 
ing final action on a revised lands ac- 
quisition policy. That policy would 
limit condemnation to the acquisition 
of property necessary for development 
purposes and whose owners do not 
wish to sell or to prevent development 
inconsistent with the purposes for 
which the park was established. The 
funding increase proposed in this bill 
is necessary to insure that the Park 
Service has the authority to enter into 
agreements with landowners who wish 
to sell and the authority to proceed 
with long-promised development activ- 
ities. 

Finally, the bill directs the Park 
Service to undertake a comprehensive 
study of the road access to the park 
and to report to Congress on its rec- 
ommendations to improve that access. 
This Congress has a responsibility to 
improve access to the park, and to up- 
grade those roads whose use of which 
is primarily generated by the presence 
of the park. 

This legislation has the support of 
the State of Minnesota, the National 
Park Service, the Citizens Committee 
for Voyageurs National Park. It is 
compromise legislation which deals 
with the interests of the Park Service, 
the State, park users and the people 
who live in and around the park. 

I hope this House will act quickly to 
pass this legislation. I urge my col- 
leagues to join with me in cosponsor- 
ing.e 


H.R. 4370: AN AMENDMENT 
HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


@e Mr. FLORIO. Mr. Speaker, in 
accord with House rule XIII, clause 6, 
I am placing the following amend- 
ment, which would amend H.R. 4370, 
or its substitute, in today’s CONGRES- 
SIONAL RECORD. 

The purpose of my amendment is to 
insure that the U.S. Environmental 
Protection Agency and the Depart- 
ments of Energy, Transportation, and 
the Interior work together to recom- 
mend to the lead certifying agency the 
terms and conditions necessary to 
carry out the operation of coal slurry 
pipelines in such a way that such oper- 
ation will not pose a threat to public 
health and the environment as a 
result of the discharge, disposal, or re- 
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lease of a hazardous substance or 
waste. 

My amendment establishes an Inter- 
agency Environmental Task Force 
composed of the U.S. Environmental 
Protection Agency and the Depart- 
ments of Energy, Transportation, and 
the Interior. The amendment requires 
the certifying agency to transmit the 
application for issuance of a certificate 
to the task force. The task force is di- 
rected to review the application and 
make recommendations to the lead 
agency, in this case the Interstate 
Commerce Commission, as to the 
terms and conditions of pipeline oper- 
ation to insure that: First, no adverse 
effects on water quality occur at the 
point of discharge; second, waste dis- 
posal will be carried out in such a way 
as not to present an unreasonable risk 
to public health or the environment; 
and third, an accidental release of ma- 
terial from the pipeline will not en- 
danger public health or the environ- 
ment. 

In hearings before the Interstate 
and Foreign Commerce Subcommittee 
on Transportation and Commerce, 
Federal agency representatives ex- 
pressed repeatedly their limited un- 
derstanding of the overlapping areas 
of responsibility both within and 
among agency programs and responsi- 
bilities with regard to coal slurry pipe- 
line operations. On the basis of the 
hearing record and other information 
available to the subcommittee, I feel it 
is critical that we take an additional 
step to guarantee that environmental 
considerations, especially those associ- 
ated with the management of hazard- 
ous materials and wastes, are ad- 
dressed early in the planning process: 
AMENDMENT TO SUBSTITUTE FOR H.R. 4370, 

REPORTED FROM THE COMMITTEE ON PUBLIC 

WORKS AND TRANSPORTATION, OFFERED BY 

Mr. FLORIO 

Page 40, line 12, strike out “and”. 

Page 40, line 16, strike out the period and 
substitute “; and”. 

Page 40, after line 16, insert: 

(6) the Interagency Task Force estab- 
lished under subsection (k) has reviewed the 
application for issuance of such certificate 
in the manner required under such subsec- 
tion and that the Commission has taken 
into account any terms and conditions rec- 
ommended by the Task Force. 

Page 46, after line 16, insert: 

(kX1) The Secretaries of the Interior, 
Transportation, and Energy and the Admin- 
istrator of the Environmental Protection 
Agency shall jointly establish an Inter- 
agency Task Force for purposes of carrying 
out the review and making recommenda- 
tions to the Commission under this subsec- 
tion. Such departments and agency shall 
make available to the Task Force such per- 
sonnel of the departments and agency as 
the Task Force deems necessary to carry 
out its functions under this subsection. 

(2) Whenever application is made to the 
Commission for a certificate of public con- 
venience and necessity under this section, 
the Commission shall promptly transmit a 
copy of such application to the Interagency 
Task Force established pursuant to para- 


graph (1). Upon receipt thereof, the Task 
Force shall review— 
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(A) the effects of the proposed pipeline 
and related facilities on water quality at the 
point of discharge; 

(B) the extent to which solid waste 
(within the meaning of the Solid Waste Dis- 
posal Act) will be disposed of in connection 
with the operations of the pipeline and the 
hazards associated with such waste disposal; 
and 

(C) any other effects which such pipeline 

may have on public health and the environ- 
ment. 
For purposes of such review, the Task Force 
may, in addition to any other information 
available to it, utilize information developed 
pursuant to the requirements of subsection 
(f) of this section. 

(3) Following its review under paragraph 
(2) with respect to any application for a cer- 
tificate of public convenience and necessity, 
the Interagency Task Force shall report to 
the Commission on its findings under 
(kX 2) ABC) and shall make recommen- 
dations to the Commission, for inclusion in 
the certificate, the terms and conditions 
necessary to insure that the proposed pipe- 
line will not— 

(A) create undue adverse effects on water 
quality at the point of discharge; 

(B) result in solid waste disposal which 
presents an unreasonable risk to public 
health or the environment; and 

(C) present an unreasonable likelihood of 
releases of any material from the pipeline 
or related facilities which may endanger 
public health or the environment. 

Page 56, line 4, strike out “air and water 
quality standards” and substitute ‘“stand- 
ards and requirements relating to air qual- 
ity, water quality, and solid waste.” 
AMENDMENT TO AMENDMENT IN THE NATURE 

OF A SUBSTITUTE FOR H.R. 4370—OFrFERED 

BY MR. FLORIO 


(Page and line references are based upon 
introduced text of H.R. 7982) 

Page 7, line 11, strike out “and”. 

Page 7, line 15, strike out the period and 
substitute “; and”. 

Page 7, after line 15, insert; 

(6) the Interagency Task Force estab- 
lished under subsection (i) has reviewed the 
application for issuance of such certificate 
in the manner required under such subsec- 
tion and that the Commission has taken 
into account any terms and conditions rec- 
ommended by the Task Force. 

Page 11, after line 25, insert: 

GX) The Secretaries of the Interior, 
Transportation, and Energy and the Admin- 
istrator of the Environmental Protection 
Agency shall jointly establish an Inter- 
agency Task Force for purposes of carrying 
out the review and making recommenda- 
tions to the Commission under this subsec- 
tion. Such departments and agency shall 
make available to the Task Force such per- 
sonnel of the departments and agency as 
the Task Force deems necessary to carry 
out its functions under this subsection. 

(2) Whenever application is made to the 
Commission for a certificate of public con- 
venience and necessity under this section, 
the Commission shall promptly transmit a 
copy of such application to the Interagency 
Task Force established pursuant to para- 
graph (1). Upon receipt thereof, the Task 
Force shall review— 

(A) the effects of the proposed pipeline 
and related facilities on water quality at the 
point of discharge; 

(B) the extent to which solid waste 
(within the meaning of the Solid Waste Dis- 
posal Act) will be disposed of in connection 
with the operations of the pipeline and the 
hazards associated with such waste disposal; 
and 
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(C) any other effects which such pipeline 

may have on public health and the environ- 
ment. 
For purposes of such review, the Task Force 
may, in addition to any other information 
available to it, utilize information developed 
pursuant to the requirements of subsection 
(f) of this section. 

(3) Following its review under paragraph 
(2) with respect to any application for a cer- 
tificate of public convenience and necessity, 
the Interagency Task Force shall report to 
the Commission on its findings under 
GX2XAXBXC) and shall make recommenda- 
tions to the Commission, for inclusion in 
the certificate, the terms and conditions 
necessary to ensure that the proposed pipe- 
line will not— 

(A) create undue adverse effects on water 
quality at the point of discharge; 

(B) result in solid waste disposal which 
presents an unreasonable risk to public 
health or the environment; and 

(C) present an unreasonable likelihood of 
releases of any material from the pipeline 
or related facilities which may endanger 
public health or the environment. 

Page 20, beginning in line 1, strike out “air 
and water quality standards” and substitute 
“standards and requirements relating to air 
quality, water quality, and solid waste.” @ 


THE AGENCY ACCOUNTABILITY 
ACT 


HON. ANDREW MAGUIRE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


@ Mr. MAGUIRE. Mr. Speaker, today 
I am introducing the Agency Account- 
ability Act of 1980. This is legislation 
which I originally drafted in 1977. Be- 
cause I believe it is important to con- 
sumers and to proponents of genuine 
regulatory reform, I am asking the 
House to consider this legislation 
again. 

From October 4 through October 11, 
we will be observing Consumer Educa- 
tion Week. This is an important time 
for the consumers of this Nation and 
also for those of us in Congress who 
have fought for strong consumer pro- 
tection legislation. The Federal agen- 
cies and the acts of Congress which 
they administer—whether the issue is 
clean water, clean air, motorist safety, 
the safety of flammable products, car- 
cinogenic sleepwear—mean a great 
deal to consumers; probably more 
than some Members of Congress un- 
derstand. The responsiveness of these 
agencies and their ability to serve our 
constituencies are major problems 
which those citizens marking this 
week are considering. 

Unfortunately, most of the vital reg- 
ulatory reform proposals have not re- 
ceived much attention this session. 
The sunset bill, the midprogram 
agency review embodied in H.R. 65, 
the suggested regulatory budget, ex- 
ploration of agency innovation—like 
EPA's bubble policy—have all taken a 
back seat to amendments and meas- 
ures which tie the agencies’ hands. 
While such actions may provide short- 
term political advantage, they neither 
reform the regulatory structure in the 


25689 


long term, nor do they serve the very 
people these laws have been written to 
protect. Surely, we can do better. 

Congress is capable of making con- 
crete regulatory reforms which can 
have an immediate impact on consum- 
ers’ contacts with the Federal agen- 
cies. Every day constituents call or 
visit our district offices seeking their 
Congressman’s assistance. Over the 
last 5 years, my Paramus, N.J. office 
has been called upon to find thou- 
sands of social security checks. We 
have received hundreds of complaints 
about the indifference, the ineptitude, 
or the inability of agencies like the 
Postal Service or IRS to handle or to 
resolve consumer complaints. My dis- 
trict office staff repeats the same re- 
medial actions for requests which fall 
in the same generic categories. Despite 
the fact that these problems recur 
constantly, the agencies seem incapa- 
ble or unwilling to reform themselves. 

Some of the constituent complaints 
are clearly not resolvable by an act of 
Congress. I do believe, however, that 
the agencies need a system by which 
the pattern and frequency of consum- 
er complaints can be analyzed so that 
the pain and hardship attendant to 
these problems with agency services 
can be reduced. This is the goal to 
which my legislation is addressed. 

The Agency Accountability Act 
would require the Federal agencies to 
compile and analyze the complaints 
which Members of Congress transmit 
through their congressional offices. 
The agencies would be required to ag- 
gregate the complaints according to 
categories descriptive of the general 
subject matter of complaints and by 
region—where appropriate—in which 
the complaint should be handled. The 
purpose of this requirement which we 
would place on the 11 agencies cited in 
the act is to determine if the pattern 
of complaints reported by congression- 
al offices can be corrected by adminis- 
tration action or if they reveal a defect 
in the program which can only be 
cured through legislative action. By 
imposing this requirement and by fur- 
ther providing that the agencies 
submit the results of their analyses on 
an annual basis, the citizen/consumer 
complaints which we forward to the 
agencies will be doing two jobs instead 
of one. That is, not only will the Fed- 
eral agencies be addressing each spe- 
cific consumer complaint, but they 
will also be using this information in 
hopes of assuring that the problem 
does not crop up again, and again, and 
again. 


The complaints forwarded to agen- 
cies by congressional offices can serve 
as a useful data base for the agencies 
and for Congress to suggest meaning- 
ful reforms which will truly serve con- 
sumers. Rather than crippling the ac- 
tivities of the agencies—which are, 
after all, designed to aid our citizens in 
the marketplace—we should be exam- 
ining the programs that have caused 
consumers difficulty in hopes of 
making them better. 
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The Agency Accountability Act is 
printed below; I urge my colleagues to 
cosponsor and support this measure 
which contemplates genuine, pro con- 
sumer, regulatory reform. 

H.R. 8125 


A bill to require certain Federal agencies to 
analyze complaints regarding their deliv- 
ery of services and benefits and to report 
their findings to Congress 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Agency Account- 
ability Act of 1980”. 

Src. 2. The Congress finds that— 

(1) citizens experiencing difficulties with 
the delivery of services by certain Federal 
agencies often turn to the offices of Mem- 
bers of Congress for assistance in resolving 
their complaints; 

(2) the incidence of such complaints is in- 
creasing; 

(3) the information generated by each 
Member's office with respect to such com- 
plaints could be used by Federal agencies 
and could be analyzed to determine if such 
complaints fall within generic categories 
and if such complaints could be resolved for 
all citizens by the prescription of adminis- 
trative or legislative remedies; and 

(4) through the analysis by Federal agen- 
cies of such complaints, the frequency of 
such complaints could be reduced as could 
the hardship attendant to difficulties expe- 
rienced by citizens when agency services do 
not function properly. 

Sec. 3. For the purposes of this Act— 

(1) the term “agency” means only the fol- 
lowing authorities of the Government of 
the United States: 

(A) The Food and Nutrition Service of the 
Department of Agriculture. 

(B) The Department of the Air Force, the 
Department of the Army, and the Depart- 
ment of the Navy, of the Department of De- 
fense. 

(C) The Social Security Administration of 
the Department of Health and Human Serv- 
ices. 

(D) The Immigration and Naturalization 
Service of the Department of Justice. 

(E) The Office of Workers’ Compensation 
Programs of the Department of Labor. 

(F) The Internal Revenue Service of the 
Department of the Treasury. 

(G) The National Railroad Passenger Cor- 
poration. 

(H) The Small Business Administration. 

(I) The Office of Personnel Management. 

(J) The United States Postal Service. 

(K) The Veterans’ Administration; 

(2) the term “complaint” means any writ- 
ten communication received by an agency 
from a Member of Congress regarding any 
difficulty experienced by a person in obtain- 
ing action on a matter regarding agency 
procedures, personnel, or physical facilities; 
and 

(3) the term “resolution” and “resolved”, 
when used to describe action taken by an 
agency with respect to a complaint, mean— 

(A) action that conforms to the action re- 
quested by a person who communicated 
with a Member of Congress as described in a 
complaint, 

(B) reference to statutory authority re- 
quiring such agency to refuse to take such 
requested action, or 

(C) referral of a complaint regarding a 
matter over which such agency has no au- 
thority, to a unit of government that has 
authority over such matter. 

Sec. 4. (a)(1) Not later than January 1, 
1982, and not later than January 1 of each 
year thereafter, each agency shall submit a 
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report to the Speaker of the House of Rep- 
resentatives and the President of the 
Senate. Such report shall include the 
number of complaints received from all 
Members of Congress during the preceding 
fiscal year— 

(A) according to each agency region and, 
within each agency region, according to a 
set of categories descriptive of the general 
subject matter of complaints; or 

(B) if agency regions do not exist for that 
agency, according to a set of categories de- 
scriptive of the general subject matter of 
complaints. 

(2) Within each category referred to in 
paragraph (1), the report shall set forth— 

(A) the number of complaints resolved by 
the agency and the amount of time elapsed 
between receipt and resolution of each com- 
plaint, measured in 30-day intervals (begin- 
ning on the date of receipt of the complaint 
elapsing before the date the complaint is re- 
solved; and 

(B) the number of complaints within each 
category not resolved by the agency. 

(3) Each report submitted pursuant to 
paragraph (1) shall also include any sugges- 
tions of the agency for administrative or 
legislative changes to reduce the number of 
complaints received by the agency. 

(b) Each report submitted pursuant to 
subsection (a)(1) shall be referred to the ap- 
propriate committees of the Congress.@ 


TRIBUTE TO TAYLOR STINGERS 
HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


@ Mr. FORD of Michigan. Mr. Speak- 
er, I would like to call our colleagues’ 
attention to the first world champion- 


ship ever won in sports competition by 
an entrant from my hometown of 
Taylor, Mich. 

On Labor Day weekend, at Kinston, 
N.C., the Taylor Sporting Goods 
“Stingers” won the women’s class A 
world softball tournament to become 
the U.S.S.S.A. world champions. 

Competing with 91 other top-rated 
teams from throughout the Nation, 
my constituents won eight games and 
lost only one in the double-elimination 
tournament. They scored 107 runs and 
155 hits during the competition—an 
average of more than 17 hits and 
nearly 12 runs per game. 

The Stingers won their first seven 
games before losing a close contest, 7 
to 4, to a tough team from Rochester, 
N.Y. 

In the final playoff, the Taylor team 
defeated Rochester in a cliffhanger, 9 
to 8, scoring the winning run in the 
final inning. 

The Taylor team battled to a 6 to 0 
lead in four innings, but the Rochester 
nine fought back, scoring four runs in 
their half of the fourth. The Stingers 
then added two more runs in the sixth 
inning, but the stubborn New Yorkers 
bounced back to tie the game in their 
sixth inning. 

The Taylor Stingers then bore down, 
scoring one run in the top of the sev- 
enth, and holding Rochester scoreless 
in the bottom of the seventh to win 
the game. 


September 16, 1980 


The victory gave my constituents a 
season record of 68 wins and only 10 
losses. 

Lynn Putnam of the Stingers was 
voted the most valuable player of the 
tournament, with a 0.739 batting aver- 
age and a perfect fielding record. 

Five members of the Taylor team 
were named to the all-world team— 
Lynn Putnam, Pattie Silye, Jackie 
Huggins, Nancy Gumtow, and Sue 
Riedel. 

Mr. Speaker, I want to express my 
public congratulations to this fine 
women’s softball team and to its 
coaches. They have climaxed a fine 
season by bringing Taylor its first 
world championship, and by bringing 
great honor to themselves, their com- 
munity, and their State.e 


SAKHAROV APPEALS TO MADRID 
CONFERENCE: HUMAN RIGHTS 
ARE ESSENTIAL TO INTERNA- 
TIONAL SECURITY 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


@ Mr. BROWN of California. Mr. 
Speaker, I commend my colleagues’ at- 
tention to the recent appeal for Soviet 
physicist and Nobel Laureate Andrei 
Sakharov, who has been exiled to 
Gorky. Dr. Sakharov stresses the fun- 
damental link between human rights 
and international security. World 
peace and true national security will 
not be achieved until there is universal 
respect for human rights. Although 
the examples Dr. Sakharov cites are 
from the Soviet Union, we have exam- 
ples closer to home. In our own hemi- 
sphere, disrespect for human rights— 
torture, murder, arbitrary imprison- 
ment, and economic repression—by 
dictatorships in El Salvador and else- 
where are the root cause of political 
instability which threatens peace in 
Central America and hence our na- 
tional security. Unfortunately, U.S. 
policies have not always been a posi- 
tive factor in this regard. 

In this context, Dr. Sakharov points 
out the great importance of the 
Madrid followup meetings to the 1975 
Helsinki accords. It is vital that we 
and other signatories continue to par- 
ticipate in these fora so that nations 
can hold each other accountable for 
violations of human rights to which 
they are pledged internationally. It is 
also vital that we continue to recog- 
nize and support the efforts of individ- 
ual citizens, such as the Helsinki 
watch groups, to hold governments, at 
home and abroad, accountable for 
human rights violations. 

Mr. Speaker, the full text of Dr. 
Sakharov’s article, which appeared in 
the Los Angeles Times on September 
9, is printed here. It also contains an 
international appeal that Dr. Sakhar- 
ov’s son be reunited with his fiance, 
Elizaveta Alexeyeva. I hope our dele- 
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gation to Madrid will request of Soviet 
delegates that Elizaveta be granted an 
exit visa by Soviet authorities as pro- 
vided for by principle VII of the Hel- 
sinki accords. 

The article follows; 

WORLD SECURITY, HUMAN RIGHTS LINKED— 

SAKHAROV 

The historic significance of the 1975 Hel- 
sinki Accords, the subject of a conference 
opening in Madrid today, lies in its affirma- 
tion of a crucial principle; International se- 
curity and confidence are linked to respect 
for human rights. 

The most complete statement of this idea 
is contained in Principle VII, Section l(a) of 
the accords’ Final Act, committing partici- 
pating states to fulfill all the provisions of 
the International Covenants on Human 
Rights and of the Universal Declaration of 
Human Rights. These provisions include 
guarantees for freedom of opinion and in- 
formation, freedom to choose one’s country 
of residence (and not just within the con- 
text of family reunification), freedom to 
choose one’s domicile within each country, 
freedom of religion and freedom of associ- 
ation. 

The Helsinki Accords also acknowledged 
the right of the participating states to moni- 
tor each other’s record of compliance. Such 
monitoring is regarded not as intervention 
in internal affairs but rather as a contribu- 
tion to international security and confi- 
dence. The Final Act marked a new stage in 
the formulation of an international ideology 
of human rights. Unfortunately, its princi- 
ples have not been put into practice in a sat- 
isfactory fashion. I suppose that human- 
rights violations have occurred in many 
countries, including Western countries, but 
I shall speak about what I know best—the 
situation in the Soviet Union and in Eastern 
Europe. 

The observance of fundamental civil and 
political rights in these countries has not 
just failed in these countries to improve over 
the past five years; the situation has in fact 
grown worse. Repressions against groups or- 
ganized to promote observance of the Final 
Act, including the Helsinki Watch groups in 
the Soviet Union and Charter 77 in Czecho- 
slovakia, constitute the most brazen and 
challenging example of violations which 
demand from the participating states and 
unequivocal, uncompromising response— 
effective actions not limited to verbal 
protests. 

More than 40 members of the Helsinki 
Watch groups are imprisoned. Many others 
also have been arrested—individuals who, al- 
though not formally members of the Watch 
groups, worked to promote the exchange of 
information and the defense of human 
rights as contributors to samizdat news 
magazines or journals of opinion, as partici- 
pants in the movement for freedom of reli- 
gion and freedom of emigration, or in other 
ways. The governments, nongovernmental 
organizations and concerned citizens of the 
participating states are under an obligation 
to defend all such victims of repression. 

Peace in the world is indivisible. The con- 
sequences of any deviation from this princi- 
ple only confirm its truth. Therefore, I 
cannot agree with those who consider the 
Soviet invasion of Afghanistan an event 
that is unrelated to security in Europe. I 
also cannot agree with those who suggest a 
boycott of the Madrid conference as a re- 
sponse to Soviet actions in Afghanistan or 
to the increased repression of dissenters. I 
believe that the participating states should 
use the opportunity offered by the Madrid 
conference to further a political settlement 
in Afghanistan, which must provide for the 
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withdrawal of Soviet troops and interna- 
tional guarantees of peace, neutrality and 
free elections. The participating states 
should also promote the release of prisoners 
of conscience in the Soviet Union and in 
Eastern Europe, and in Western countries 
as well if persons are imprisoned there who 
have not used or advocated violence. 

The critical international situation re- 
quires that the Western participating states 
coordinate their tactics and pursue their 
goals with more determination and consist- 
ency than at Belgrade. The Helsinki Ac- 
cords, like détente as a whole, have meaning 
only if they are observed fully and by all 
parties. No country should evade a discus- 
sion of its own domestic problems, whether 
the problems of Northern Ireland, the Cri- 
mean Tatars or Sakharov’s exile (here I am 
speaking objectively). Nor should a country 
ignore violations in other participating 
states. The whole point of the Helsinki Ac- 
cords is mutual monitoring, not mutual eva- 
sion of difficult problems. 

I wish to mention a personal matter, al- 
though I foresee that some newspapers will 
drop this paragraph, as if they know better 
what is important for me. My illegal exile to 
Gorky last January attracted the attention 
of worldwide public opinion and government 
officials. I appeal to all who expressed con- 
cern at that time: Help our son’s fiancee, 
Elizaveta Alexeyeva, receive permission to 
leave the Soviet Union. I appeal in particu- 
lar to both government and private persons 
who may meet with Soviet leaders. Liza’a 
fate, the lengthy separation of two people 
who love one another, has become a means 
of pressure on me. This is a strictly personal 
matter, with no connection whatsoever to 
interests of state. I do not know what the 
authorities have in mind for the future, but 
the affair has already become tragic. I am 
hoping for assistance in this very concrete 
problem which is so important to me.e 


BINARY CHEMICAL WEAPONS 


HON. PAUL N. McCLOSKEY, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


@ Mr. McCLOSKEY. Mr. Speaker, we 
voted today to permit the resumption, 
after 10 years, of the manufacture of 
nerve gas. This may or may not be an 
appropriate decision, but the fact re- 
mains that we have taken a new and 
significant initiative in foreign affairs 
without either meaningful testimony 
in committee hearings or debate by 
the committees of jurisdiction. We 
take this action over the opposition of 
both the Secretary of Defense, who 
has stated that the money is not 
needed this year, and over the objec- 
tions of the chairman of the Commit- 
tee on Foreign Affairs, who has urged 
no more than that this issue be fully 
debated. On an action of this kind it 
seems tragic that we do not require 
the ordinary process of hearing and 
debate which permits us to cast an in- 
formed vote. 

I have attached a report on this con- 
troversy prepared by the staff of the 
Members of Congress for Peace 
through Law in order that over 400 of 
us who do not know the facts on this 
raf may have the chance to study 
them. 
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BINARY CHEMICAL WEAPONS 


On June 27, 1980, the House of Repre- 
sentatives passed the Military Construction 
Appropriations bill, which includes $3.15 
million for the construction of a binary 
weapons production facility at Pine Bluff, 
Arkansas. These funds, not requested by the 
Administration, are also contained in the 
Military Construction Authorization bill 
which is scheduled for House action on Sep- 
tember 8 and Senate action later the same 
week. An additional $19 million to equip the 
binary facility is reportedly contained 
within the Department of Defense Appro- 
priations bill as reported by the Subcommit- 
tee to the full Committee. This bill is due to 
be considered by both the House and Senate 
later this month. 

Congressional approval of the plant and 
equipment funds would represent the first 
step in a five-year, $2.4 billion program. 

This paper is intended to initiate a debate 
on this important issue by discussing the 
current chemical warfare preparedness of 
the NATO and Warsaw Pact countries, and 
by reviewing the arguments both for and 
against the production of binary weapons— 
the newest generation of chemical weapons 
to be considered. 

BACKGROUND 
I. What are binary weapons? 


Chemical weapons (CW) were first used 
during World War I, when both sides used 
such agents as phosgene and mustard gas 
during the years of trench warfare. Since 
then, the possibility of retaliation-in-kind, 
the effectiveness of the gas mask and other 
protective equipment, and the difficulty of 
restricting lethal effects to enemy soldiers, 
have discouraged their actual use. 

Over the years, CW munitions have 
become colorless, odorless, and more lethal. 
Most of the modern CW stocks possessed by 
the United States and the Soviet Union are 
composed of various types of nerve gas, 
which may be used as a liquid absorbed 
through the skin or as a vapor to be in- 
haled. Both countries, however, also possess 
substantial stocks of nonlethal chemical 
munitions, such as tear gas or herbicides. 

A lethal dose of a chemical agent works 
quickly to cause heavy perspiration, poor 
vision, uncontrollable vomiting and defeca- 
tion, constriction of the bronchial tubes, 
convulsions, and paralysis; death comes in 
minutes due to asphyxiation following respi- 
ratory failure. A marginally lethal dose will 
cause death over a period of hours; and even 
sub-lethal doses are suspected to cause long- 
term neurological, physiological and psycho- 
logical problems. Some antidotes exist, but 
at present none is as effective as the use of 
protective clothing. 

The newest generation of U.S. chemical 
weapons under consideration are binary mu- 
nitions—a_ particular type of chemical 
weapon made up of two non-lethal chemical 
agents. These agents, called precursors, are 
produced and stored separately. Placed in 
an artillery shell or bomb just before firing, 
the precursors mix after firing to form a 
lethal gas or liquid prior to release over the 
target. 

(Note.—Chemical weapons are to be dif- 
ferentiated from biological weapons. The 
production and stockpiling of biological 
weapons, as opposed to chemical weapons, is 
banned by an international convention 
signed and ratified by 84 nations, including 
the United States and the Soviet Union.) 

II. U.S. and Soviet Supplies of CW 

Neither the United States nor the Soviet 
Union has produced lethal chemical weap- 
ons since the late 1960’s; in effect, since that 
time both nations have observed an unde- 
clared and unofficial moratorium on such 
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production. Both nations do, however, 
stockpile significant quantities of lethal 
chemical munitions. 

While no agreed upon estimate exists 
within the U.S. intelligence community, it is 
generally maintained that both the United 
States and the Soviet Union have more than 
100,000 tons of lethal chemical weapons. 

Neither the United States nor the Soviet 
Union has a separate branch of their respec- 
tive armed forces devoted to the practical 
application of offensive lethal chemical 
weaponry. Both, however, possess troops 
trained to defend against chemical warfare. 

In accordance with Congressional direc- 
tive, the U.S. Army has spent over $200 mil- 
lion in each of the last three years on CW 
research and development, training, and the 
procurement of defensive equipment. 

About 80% of the serviceable U.S. lethal 
chemical stockpile is composed of nerve gas. 
Delivery systems include artillery shells, 
aerial bombs, and land mines. Lethal chemi- 
cal munitions are located mostly in the 
United States, although a supply which is 
adequate for two weeks of warfare is located 
in Europe, under U.S. control. 

Contrary to general belief, U.S. lethal 
chemical stocks are not deteriorating. Cur- 
rent estimates place the total number of 
U.S. nerve gas projectiles at roughly 3 mil- 
lion—or enough for at least 100 days of war- 
fare. Although some of the fuses were re- 
moved during the Vietnam War (leading 
some to assume that they were obsolete), 
these parts are now being replaced and the 
weapons restored to their original condi- 
tions. None of the chemical payload has 
been affected. 


III Treaties and laws concerning chemical 
warfare 

Negotiated in response to poison gas use 
in World War I, the 1925 Geneva Protocol 
Prohibiting the Use in War of Asphyxiating, 
Poisonous, or Other Gases and of Bacteri- 
ological Methods of Warfare, commits its 
parties to no first-use in war of chemical 
weapons. Both the United States and the 
Soviet Union have ratified the Treaty, in 
1975 and 1928, respectively. 

Since 1976, the United States and the 
Soviet Union have been engaged in bilateral 
negotiations to prohibit the development, 
production, or stockpiling of any lethal 
chemical weapon. The talks were last held 
in July of this year, with general agreement 
on what items should be banned. While dis- 
agreement remains on specific verification 
procedures, both sides have agreed in princi- 
ple to on-site verification. Compliance with 
and verification of terms of the convention 
will be based on a combination of national 
and international verification standards. 
This represents an important break-through 
in the negotiations. 

At present, U.S. law restricts production 
of all chemical munitions. Section 409(f) of 
Public Law 91-121 (the fiscal year 1970 De- 
partment of Defense Authorization Act) 
allows funding for production of chemical 
weapons only if the President certifies that 
such weapons are “essential to the safety 
and security of the United States.” Follow- 
ing construction of a CW weapons produc- 
tion facility, the law would have to be re- 
scinded or the President would have to cer- 
tify mational security needs for actual 
binary weapons production to begin. 

LEGISLATIVE HISTORY AND STATUS OF PENDING 
BINARY LEGISLATION 

First proposed by the Army during the 
1950’s, research on binary munitions was 
not pursued until the phase-out of conven- 
tional chemical weapons began in 1969. At 
this point, the Army advanced binary as a 
“safe” CW alternative, and in both the 
fiscal year 1974 and fiscal year 1975 DOD 
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Authorization and Military Construction 
bills, the Administration requested funds 
for binary. The House, however, rejected 
both efforts. 

Over the past six years, the Republican 
and Democratic Administrations have con- 
sistently decided against requesting funds 
for the construction of a binary production 
facility. The Carter Administration has 
turned down several requests from the 
Army for the funding of the Pine Bluff fa- 
cility. Nevertheless, on May 8, 1980, the 
House Armed Services Committee, without 
having held any public hearings on the 
issue, voted to authorize $3.15 million for 
the construction of the Pine Bluff facility. 
Although neither the House nor the Senate 
has acted on this bill (both are due to the 
week of September 8), the House did pass 
the Military Construction Appropriations 
bill, which also contains the $3.15 million. 

Prior to House floor action on this bill, 
where there was no legislative attempt to 
delete the binary provision, the Carter Ad- 
ministration announced that it opposed the 
inclusion of the binary funds pending com- 
pletion of an interagency study on U.S. 
chemical weapons policy. 

On September 4, Secretary of Defense 
Harold Brown reportedly told members of 
the Senate Armed Services Committee, 
meeting in closed session, that the Adminis- 
tration’s position is unchanged, and that 
Congress should not authorize the construc- 
tion of the binary facility at this time. 

To date, the Senate Armed Services Com- 
mittee, which like its House counterpart has 
held no public hearings on the resumption 
of CW production, has yet to make a recom- 
mendation on the construction of a binary 
weapons facility. Whether or not it recom- 
mends funds, a floor debate and vote are 
likely. 


If approved by Congress, this year’s 


binary weapons price tag will be $22.15 mil- 
lion: $3.15 million for construction and $19 


million for equipment. The plant to be con- 
structed is scheduled to produce artillery 
shells and aerial bombs by 1984, with devel- 
opment and production of a land mine and 
rocket warhead at a later date. The $19 mil- 
lion for equipment has reportedly been in- 
serted by the Defense Subcommittee of the 
House Appropriations Committee, in the 
DOD Appropriations bill. 
ARGUMENTS FOR AND AGAINST BINARY WEAPONS 

Unconfirmed media reports of the use of 
Soviet lethal chemical weapons in Afghani- 
stan, Laos and Kampuchea have prompted 
some Members of Congress to advocate the 
production of binary weapons. In the pres- 
ent climate of heightened international ten- 
sions between the United States and the 
Soviet Union, there has been little opportu- 
nity for reasoned debate on U.S. chemical 
weapons policy. In many instances, the ar- 
guments of binary proponents have been 
unsubstantiated and have gone unchal- 
lenged. The following section seeks to sum- 
marize the arguments of both proponents 
and opponents of the production of binary 
weapons. 

I. Are binary weapons safer? 

Because the binary precursors can be sep- 
arately manufactured and stored, its propo- 
nents argue that it is much safer to store 
than the present CW arsenal. With binary 
weapons, they claim, there would be a great- 
ly reduced possibility of CW accidents. 

Opponents of binary note that because it 
has never been tested or produced, its safety 
is a matter of conjecture. Some concede 
that it is probably the safest kind of CW to 
store; others note that present CW storage 
has never resulted in a major accident. Op- 
ponents also point out other logistical prob- 
lems with binary’s storage: they hold that 
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the British and the West Germans are 
highly unlikely to agree to store binary or 
any other chemical munitions on their terri- 
tory (West Germany is bound by Treaty not 
to store lethal agents on its territory, except 
those on U.S. bases, and has refused even to 
train its troops in the use of any chemical 
weapons.) Finally, opponents note that the 
ease with which binaries are produced and 
stored renders them far more dangerous 
than standard chemical munitions, as it is 
likely to make CW more accessible to those 
who do not now have it. 

II. Is there military value in developing a 

new offensive chemical capability? 

Binary proponents assert that since our 
CW stocks are old, they may have lost their 
capability; and that since we have rede- 
signed our launchers, the chemical stocks 
may not be able to be fired in the new 
launchers. 

Opponents of binary argue that CW muni- 
tions in existing U.S. stockpiles will remain 
lethal for at least another 20 years. In addi- 
tion, they note that our NATO allies are op- 
posed to stockpiling any chemical muni- 
tions. Finally, opponents of binary's mili- 
tary effectiveness point out that the prime 
victims of binary weapons would inevitably 
be the civilian population in West Germany. 
If both the NATO Warsaw Pact troops wore 
protective clothing, it would be the civilian 
population which would be vulnerable to 
aerosol clouds which can cause fatalities 20 
Km from their detonation points. They 
would be vulnerable, too, to liquid binary 
agents, which remain lethal in the area for 
days or even weeks. 


IIT. Will the production and deployment of 
binary weapons reassure our NATO allies? 


Proponents claim that modernizing our 
CW arsenal with binary weapons will reas- 
sure our NATO allies that the United States 
will be able to deter any kind of Soviet 
chemical attack on Western Europe, and 
that given the state of the Western Alli- 
ance, we should be willing to take on this re- 
sponsibility. 

Opponents point out that chemical weap- 
ons used in a European war would kill more 
civilians than troops (West German casual- 
ties would probably be in the millions if the 
Warsaw Pact initiated an all-out chemical 
battle and NATO responded.) Furthermore, 
given the legal and political opposition of 
the West Germans and other Europeans to 
storing chemical weapons or training troops 
in their use, opponents hold that full-scale 
production of binary weapons would anger 
rather than reassure our NATO allies, and 
may even jeopardize NATO acceptance of 
pos controversial Theater Nuclear Force de- 

on. 


IV. Will binary production serve as a bar- 
gaining chip to encourage the Soviets to 
negotiate a treaty banning CW? 


Binary proponents hold that only aggres- 
sive action by the United States can force 
the Soviets into agreeing on disputed verifi- 
cation points; and they point out that con- 
struction of a binary plant—which does not 
automatically commit us to the next step of 
production—will serve as an incentive for 
the Soviets to agree on a treaty without 
starting a new generation of CW. They em- 
phasize that the legislation being considered 
targets funds only for construction and 
equipment. 

Opponents, on the other hand, hold that 
development of binary weapons will destroy 
these talks, rather than force the Soviets 
into an agreement. They point out that the 
“in-principle agreement” on on-site verifica- 
tion reached in July is significant and a 
major step forward; and they also note that 
production of binary would further compli- 
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cate verification procedures, due to the sep- 
aration of binary’s components. They also 
believe that our development of binary 
would spur the Soviets to follow our lead 
and upgrade their own arsenal. 

Finally, they hold that building a binary 
plant, even without producing binary, sends 
a message to both our allies and the Soviets 
that the United States is not interested in 
controlling chemical weapons; and that 
those who advocate the plant as a bargain- 
ing chip are the very ones who call it a 
“first step,” and will most likely be the 
strongest advocates of full production. 

CONCLUSION 


The current U.S. policy of maintaining 
our present CW stocks and improving our 
defensive and protective capabilities—while 
withholding production of a new generation 
of CW—underscores the commitment of the 
United States to the success of the current 
U.S.-Soviet negotiations aimed at the prohi- 
bition of lethal chemical weapons. 

Over the past ten years, both the U.S. and 
the U.S.S.R. have refrained from adding 
any new weapons to their existing CW 
stocks; building a binary plant at this time 
would signal our intent to end this morato- 
rium on the production of lethal chemical 
weapons. 

If Congress decides to authorize the con- 
struction of the plant, without the benefit 
of public Congressional hearings or even a 
complete Executive Branch review, the So- 
viets will be forced to modernize and expand 
their arsenal of chemical weapons. In the 
process, chemical weapons will acquire en- 
hanced legitimacy among military and polit- 
ical leaders around the world. The technol- 
ogy for producing binary weapons might 
eventually be acquired not only by other 
governments, but by other fringe organiza- 
tions or terrorist groups. 

Although proponents argue that we need 
binary weapons to upgrade our chemical ar- 
senal and deter the Soviets from a chemical 
attack, binary is, in fact, no military ad- 
vance over existing chemical weapons, 
which remain operable. Given the signifi- 
cant progress which has been made at the 
bilateral CW talks, the production of binary 
munitions would, in the view of many ex- 
perts, be a needless and costly escalation of 
the arms race. 


VETCO, INC.—50 YEARS OF 
LEADERSHIP 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


@ Mr. LAGOMARSINO. Mr. Speaker, 
I am proud to announce the 50th anni- 
versary of Vetco, Inc., a multinational 
corporation based in Ventura, Calif. 
September 1980 marks Vetco’s 50th 
year of technological leadership in the 
oil industry. 

Vetco's celebrations will honor Fritz 
Huntsinger, Sr., who founded Vetco’s 
forerunner, the Ventura Tool Co. in 
September 1930. Starting as an oilfield 
tool repair shop, Vetco Inc., now a sub- 
sidiary of Combustion Engineering, 
Inc. has always been closely linked 
with the oil industry. Vetco’s associ- 
ation with the oil industry led to in- 
volvement in the earliest offshore 
drilling operations off the California 
coast in the 1950’s. This early involve- 
ment led to Vetco’s success as a leader 
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in the design, manufacture, and 
supply of safe, technologically ad- 
vanced equipment to the offshore oil 
industry. Vetco’s equipment is now 
used worldwide in exploratory drilling 
and production of offshore oil re- 
serves. 

With Fritz Huntsinger’s invention of 
a device to inspect damaged drill pipes, 
Vetco became a pioneer in the field of 
nondestructive testing of oilfield tubu- 
lar goods. This service has now been 
expanded to include protective inter- 
nal pipe coating capabilities. Both 
services are offered worldwide. 

Today, Vetco provides equipment 
and services to all of the world’s oil 
producing countries from over 60 loca- 
tions in 30 countries, through the ef- 
forts of 2,700 employees. 

Vetco’s international headquarters 
are situated in Ventura, along with 
the headquarters of Vetco’s offshore 
operations. Vetco’s service operations 
are headquartered in Houston, Tex. 

Fritz Huntsinger, Sr., founder and 
chairman of the board of Vetco Inc., 
immigrated to the United States from 
Germany, and became a floor sweeper 
for Schwab Tool Co., in Ventura, 
Calif., who served the then emerging 
oil industry in southern California. In 
1926, he became a subforeman super- 
vising 72 machinists and by 1928, rose 
to general foreman. In the height of 
the depression, the Schwab-Lane Tool 
Co. went bankrupt and Fritz bought 
the company in 1930 at a sheriff’s sale 
with his life’s savings, determination 
and six other souls. This was the birth 
of Ventura Tool Co., the parent of 
Vetco Inc. 

Fritz, early in his career, began shar- 
ing his good fortune in his newly 
adopted country with the less fortu- 
nate. He has been a prime contributor 
to the establishment of the New Com- 
munity Memorial Hospital in Ventura, 
donating to them one of the first brain 
and body scan diagnostic machines 
west of Chicago. He has contributed to 
the City of Hope and to other medical 
research efforts. In the field of educa- 
tion, he donated the Huntsinger Aca- 
demic Center at Pepperdine Universi- 
ty, an Aquatic Center to Hood College 
in Maryland for use by handicapped 
children in the three neighboring 
States. He contributed to a youth 
center in Celle, West Germany for or- 
phaned children from the Eastern 
Zone. He has contributed to the Cali- 
fornia Institute of Technology since 
1952 and is a member of the advisory 
council. He has always been a contrib- 
utor to organizations fostering a 
strong American youth such as the 
Pyle’s Boys Camp, the Boy Scouts of 
America, Y.M.C.A., Salvation Army, 
various little league baseball teams, 
and the Ventura girls’ softball team 
which became the national champion 
2 years in a row. In December 1977, 
the Ventura County Boy Scouts of 
America awarded Mr. Huntsinger with 
their highest award—the Golden 
Condor Award. 
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He is an active participant in civic 
affairs having served three sessions on 
the Ventura County grand jury, being 
foreman twice. He has been chairman 
of Ventura County Flood Control 
Committee since 1946. He is very 
active in trade associations which 
foster the preservation of the private 
enterprise system. He has been a fre- 
quent speaker before various govern- 
ment bodies providing expert testimo- 
ny. 

Mr. Huntsinger even has some time 
for hobbies which are deep sea fishing, 
ranching, and growing orchids. 

Other affiliations: founder and past 
president of Ventura County Taxpay- 
ers Association, past president of Ven- 
tura Shrine Club, past president of 
chamber of commerce, board member 
of Ventura County Development Asso- 
ciation, board member and vice presi- 
dent of the R. M. Pyles Boys Club 
since 1951, former president, now di- 
rector of Community Memorial Hospi- 
tal, chairman of county flood control 
district, member of board of regents of 
Pepperdine University, honorary 
doctor of laws of Pepperdine Universi- 
ty, and member of the advisory coun- 
cil, California Institute of Technology; 
member of the executive board of the 
National Ocean Industries Association, 
Washington, D.C.; past president of 
Petroleum Production Pioneers, and 
life member; honorary member of the 
National Rotary Club of America; life 
and honorary member of the Navy 
League; in 1974 became Knight Com- 
mander of the Court of Honor and a 
member of the Legion of Honor of the 
DeMolays; received degree of doctor of 
humanities from Hood College in 1977; 
benefactor of the Ventura County His- 
torical Museum, newly established and 
housed in 1977. 

In 1971 Fritz accepted on behalf of 
Vetco Offshore Industries, Inc., the 
International Petroleum Exposition 
Special Meritorious Award for engineer- 
ing innovation in development of the 
hydraulic motion compensator. In 
both 1971 and 1972, he received the 
Humanitarian Award from Lions In- 
ternational for service to mankind. 
Most recently, Fritz donated a new 
building and chapel to the order of 
DeMolay in Orange County, Calif. It 
was dedicated on September 10, 1977, 
and will serve as the southern Califor- 
nia headquarters. On October 17, 1977, 
Mr. Huntsinger was elected to a 33 
degree Mason—the highest honorary 
award of this fraternal order which is 
dedicated to helping handicapped 
youths and the needy of the world. He 
was also appointed by grand supreme 
commander as the first venerable 
master of the newly formed Ventura 
County Scottish Rites Bodies. He re- 
cently donated a mammograph to Ven- 
tura Community Memorial Hospital 
for diagnosis of breast cancer. In No- 
vember 1977, Fritz was awarded the 
Spirit of Life Award by the Oil Indus- 
try Council for the City of Hope. 
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In addition, Fritz has been a good 
friend, occasional fishing companion, 
and an inspiration to me.e 


TRIBUTE TO THE LATE WILLIAM 
FRANCIS GAUL 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


e Mr. MAZZOLI. Mr. Speaker, I 
would like to join with my colleagues 
in the House of Representatives in 
paying tribute to the late William 
Francis Gaul, who died in late July. 

Bill Gaul and I shared more than 
just a common faith, a common pro- 
fession, and worked together on the 
Education and Labor Committee, on 
which I served during my first 4 years 
in the House. 

We shared a heritage and a special 
spirit and bond from the University of 
Notre Dame, our alma mater. Further- 
more, we each had sons who attended 
Gonzaga College High School. 

Bill was a true professional who 
commanded the respect of all who 
worked with him for his expertise in 
the field of education as well as for his 
strength of character, which was so 
amply displayed during the last few 
months of his life when he coura- 
geously continued his work despite his 
struggle against serious illness. 

Bill’s leadership and dedication will 
be sorely missed in these days when 
moral decay seems to have permeated 
the country from top to bottom. 

I extend to his wife, Joan, and his 
children my deepest sympathy and 
condolences.@ 


JEWISH VOTERS’ INTERESTS 
HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


@ Mr. WOLFF. Mr. Speaker, I would 
like to bring to the attention of my 
colleagues an article which appeared 
in today’s New York Times written by 
Arthur Hertzberg, past president of 
the American Jewish Congress: 
{From the New York Times, Sept. 16, 1980] 
JEWISH VOTERS’ INTERESTS 
(By Arthur Hertzberg) 

ENGLEWOOD, N.J.—Like all Americans, I 
want a President who will promote domestic 
tranquillity and make us strong but not war- 
like. The pollsters, however, type me as be- 
longing to the “Jewish vote” and presume 
that my views are determined by my passion 
for Israel. Here they are finding something 
strange. Ronald Reagan is the most ardent 
pro-Israel “hard-liner” of the candidates 
and yet he has now, at maximum, one-quar- 
ter of the Jewish vote, with the rest divided 
between President Carter and John B. An- 
derson, and some people are still making up 
their minds. 

The issue of Israel is thus a political para- 
dox. It stirs the Jewish community in its en- 
tirety, and yet, when a supposedly clear 
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voice is available between a maximalist Mr. 
Reagan and a moderate Mr. Carter, there is 
no stampede toward the Republican. Why? 

Jews presume as beyond doubt that both 
major parties are for the existence of a 
secure, viable Israel. They know that disas- 
ter will not come to Israel—whoever is elect- 
ed. Campaign promises about Israel are 
largely disbelieved, no matter who makes 
them, because Jews know that, whoever is 
elected, Israel’s maximum demands will not 
be realized. Administration after Adminis- 
tration, Republican or Democrat, have 
taken turns in refusing to confront the Arab 
world as a whole on such issues as the ulti- 
mate control of the West Bank, the Pales- 
tinians, and the nature of the final settle- 
ment even in an undivided Jerusalem. Some 
actions that have flowed from this position, 
such as the substantial aid given to Egypt 
even before Camp David, have been quietly 
accepted by pro-Israel opinion. Others, such 
as America’s failure to exercise its veto last 
month when the Security council censured 
Israel for its new law formally annexing Je- 
rusalem’s eastern sector, have created out- 
cries that even Jewish moderates have 
joined. Ultimately, however, in the deep 
heart of majority Jewish opinion, it is 
known that even the friendliest of Adminis- 
trations will act when in power more cir- 
cumspectly than its campaign rhetoric indi- 
cates. 

Leaders of the organized Jewish communi- 
ty are certainly aware of the complexities 
and even inevitable ambiguities of America’s 
posture in the Middle East. Why then is 
their normal reaction almost automatic 
criticism of the President, whoever he may 
be? Sometimes such statements are meant 
with great passion. Very often they repre- 
sent the strongly held views of Jewish 
“hard-liners” with which moderate Jewish 
opinion goes along, chiefly because it is pre- 
sumed that such pressures are weights put 
into the scale against counterpressures from 
Arab governments, oil interests, and pro- 
Arab opinion. 

The organized Jewish community in 
America and the temporary occupant of the 
White House have thus been playing a game 
for a long time within well-established rules. 
Pressure usually gains a few points. The 
government of the moment responds by 
doing something for Israel, or sometimes, 
alas, by doing something against Israel, 
such as an occasional, brief foot-dragging on 
aid. Fundamentally, both parties to this re- 
lationship know that they are fighting over 
nuances. This game has been going on at 
least since 1940, and the results have been 
remarkably stable. Even Dwight D. Eisen- 
hower, the liberator of Europe and friend of 
the death-camp survivors, could get only 40 
percent of the Jewish vote in 1952 against 
Adlai E. Stevenson, not known to be a pas- 
sionate Zionist. In 1972, George McGovern 
was widely held to be “softer” on Israel 
than Richard M. Nixon and yet he got 
almost two-thirds of the Jewish vote. 

There is some “float” in the Jewish vote 
of perhaps 10 percent that is really deter- 
mined by the issue of Israel—but that is the 
maximum, even today. The basic truth is 
that American-Jewish statesmanship long 
ago succeeded in making the basic support 
of Israel a matter beyond party and thus, 
fortunately, beyond partisan vote. The de- 
termining consideration for American Jews, 
which they share with all other Americans, 
is a special and unique emphasis on domes- 
tic tranquility. Here, indeed, there is a 
“Jewish vote" up for grabs. Jews are at least 
as well off as Episcopalians and Presbyteri- 
ans, and they should thus be voting very 
conservatively for their class interests. They 
do not, and the reason is not some as- 
yet-unbanished memory of the New Deal. 
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Out of their experience as a persecuted mi- 
nority, the Jewish ‘“haves”—and it is the 
“haves” who are more likely to be liberals 
than some of the “have-nots’”—fear social 
disorder more than any other group, be- 
cause throughout their history Jews have 
been a favorite target of angry mobs. 

In this election, as in all those before it in 
the last generation, American Jews will go 
into the polling booths not in fear that the 
candidate they did not vote for might do 
Israel in, but in the hope that the one they 
choose will, with all his faults, try to be a 
aee of internal peace and accommoda- 
tion.e 


WORK SHARING, JOB SECURITY, 
AND PRODUCTIVITY: A NEW 
DOMINO THEORY 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


@ Mrs. SCHROEDER. Mr. Speaker, 
W. Edwards Deming, a statistician and 
industrial productivity consultant, 
whom many credit with having a sig- 
nificant role in sparking Japan’s high 
annual productivity growth rate, was 
recently interviewed by People maga- 
zine. Dr. Deming emphasizes how 
much job security is a key factor in 
productivity. 

A bill I recently introduced, H.R. 
7529, the Short-Time Compensation 
Act of 1980, ecnourages, partial lay- 
offs—‘‘work sharing’”’—in lieu of total 
layoffs, by allowing States to pay par- 
tial unemployment benefits. One im- 
mediate effect is increased job security 
and, if we are to believe Dr. Deming, 
increased productivity. 

The interview follows: 

“MADE IN JAPAN” Is No JoKE Now, THANKS 
TO EDWARDS DEMING: His NEW PROBLEM Is 
“MADE IN U.S.A.” 

There is one domestic problem that all 
1980 presidential contenders, including the 
incumbent, preach against: the disturbing 
decline in U.S. productivity. Not surprising- 
ly, Japan, with its annual productivity 
growth rate of 11 percent, is held up as a 
shining example of “re-industrialization”— 
already a bipartisan buzzword for Campaign 
'80. The world has come to rely so heavily 
on the value and durability of goods “Made 
in Japan” that it’s easy to forget that only 
30 years ago the phrase was a joke, a syn- 
onym for shoddiness, W. Edwards Deming, 
an Iowa-born statistician with a Ph.D. from 
Yale, may deserve as much credit as anyone 
for the new image and performance of Japa- 
nese industry. 

In 1950 Deming, then a professor at New 
York University, made the first of 18 trips 
to Japan to teach businessmen his gospel of 
quality control and high productivity 
through statistical analysis. One indicator 
of his success is that today Japan's coveted 
annual award for industrial productivity is 
the Deming Prize, a silver plaque bearing 
the professor's tortoise-like profile. Deming, 
79, has also advised companies in Taiwan, 
South Korea, Denmark, Hungary and West 
Germany, but until recently he was little 
known at home, Now, with the U.S.'s stag- 
nant productivity (roughly defined as 
output per man-hour) contributing to both 
high costs and high prices, American com- 
panies are beginning to seek him out. Wil- 
liam E. Conway, head of New Hampshire’s 
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$600 million-a-year Nashua Corporation, 
hired Deming when Nashua decided to 
enter the copier business last year. ‘‘Basical- 
ly," says Conway, “he told us to make it 
right the first time.” Assisted by his math- 
ematician wife, Lola, 74, Deming runs a con- 
sulting business from the basement of his 
Washington, D.C. home, where he was in- 
terviewed by Clare Crawford-Mason of 
People. 

Japanese products were regarded as inferi- 
or when you first went there in 1950. How 
were they able to revolutionize their indus- 
try? 

They had a magnificent work force, un- 
surpassed management and the best statisti- 
cal ability in the world. What’s more, every- 
body was dedicated to the company, and ev- 
erybody was dedicated to Japan. I put those 
forces together, and inside four years manu- 
facturers all over the world were screaming 
for protection from Japanese imports. 

Why hasn’t American industry adopted 
your methods? 

People here think a statistician comes 
Monday morning, and by Friday night 
they’re producing like the Japanese. They 
are not willing to commit to a long training 
program for all workers, as the Japanese 
did. And, to my horror, I have discovered 
that most American companies think they 
already have statistical control of quality. 
What they have is a lot of printouts full of 
irrelevant and out-of-date information. 

To boost productivity, isn’t a great deal of 
capital investment necessary? 

No. If you don't understand how to run an 
efficient operation, new machinery will just 
give you new problems of operation and 
maintenance. The sure way to increase pro- 
ductivity is to better administrate man and 
machine. 

What is the relationship between declin- 
ing productivity in the U.S. and inflation? 

Declining productivity and quality means 
your unit production costs stay high but 
you don’t have as much to sell. Your work- 
ers don't want to be paid less, so to maintain 
profits, you increase your prices. That’s in- 
flation. 

How much of our productivity problem is 
the fault of workers? 

When I’ve asked managers this, the 
answer always is, “All of it.” That is abso- 
lutely wrong. Research has shown that 
about 85 percent of the trouble is right in 
their own management—that is, in the pro- 
duction system itself, for which they alone 
are responsible. 

What would be an example of a manage- 
ment-based problem? 

If the material is uniformly bad, that’s 
the fault of management. A shoe manufac- 
turer, for instance, asked me to help him be- 
cause his operators were spending most of 
their time threading the sewing machines. 
In about 24 hours I had located the trouble. 
Management was buying cheap thread. To 
save 15¢ per spool they were losing $150 per 
hour because the stuff required so much 
rethreading. They bought better thread, 
and the problem disappeared overnight. 

Are managers out of touch? 

Yes. The prevailing—and foolish—attitude 
is that a good manager can be a good man- 
ager anywhere, with no special knowledge 
of the production process he’s managing. A 
man with a financial background may know 
nothing about manufacturing shoes or cars, 
but he’s put in charge anyway. 

What can be done about ineffective man- 
agement? 

For one thing, our business schools have 
to change. Their graduates get good eco- 
nomics, law, finance—overall a good educa- 
tion. But they don’t teach statistical 
method in research and production. For in- 
stance, they don't teach the connection be- 
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tween what people need, the cost of materi- 
als and what can be produced economically. 

Does job security affect productivity? 

In Japan a company worker's position is 
secure. He is retrained for another job if his 
present job is eliminated by productivity im- 
provement. If a worker has an idea, he can 
present it to the president, and the door is 
always open. The worker doesn’t have to 
worry about whether he’ll have a job tomor- 
row; he doesn’t have to try to please some- 
body or conceal problems just to keep his 
job. There’s such a difference between 
working in a secure position and working in 
an insecure position. 

Is job security the key factor, then? 

I don’t know if it is, or if participation is. 
I've seen how deeply plant workers appreci- 
ate it when somebody recognizes and re- 
spects the storehouse of knowledge they ac- 
cumulate day to day on the job. Giving 
people the opportunity to participate in im- 
proving the product pays off, because work- 
ers realize security isn’t worth a hoot if the 
product is shoddy. 

Does that mean that Japanese workers 
work harder than American workers? 

Japanese workers work less hard. They 
work smarter, not harder. They produce 
more with less and less effort as the quality 
goes up. 

How exactly do you hope to achieve im- 
proved U.S. productivity along with im- 
proved quality of our manufactured goods? 

By using statistical methods to improve 
quality, Statistical analysis helps you stabi- 
lize the system so the product is the same 
today, tomorrow and thereafter. It helps 
you eliminate waste. By describing statisti- 
cally exactly what is being done, the 
method locates problems, forces innovation 
and lets you measure your progress. 

In simple terms, how does it work? 

I set up a control chart for each major 
section of the production line. The worker 
takes readings of the performance of the 
machine or of his own handwork and makes 
a very simple calculation—maybe a subtrac- 
tion, maybe taking an average—to plot an 
upper-control limit and a lower-control 
limit, two parallel lines on a graph. 

Does this define the machine’s normal 
range of reliability? 

Yes. As the machine keeps running, man- 
agement only has to investigate and correct 
points that fall outside these parallel lines. 
Eventually, as the work is corrected at this 
signal, points will all fall between the lines, 
and statistical control is achieved. It’s worth 
it, because unnecessary adjustments, which 
waste time and raise costs, are eliminated. 
The goal is predictable variation, which is 
very comforting to management. 

Isn't it expensive to troubleshoot the 
points that fall outside the limits? 

No, it’s a matter of fine-tuning the system. 
Most of the time you can use the same ma- 
chinery, the same raw materials, the same 
people. For instance, a Japanese pharma- 
ceutical company I advised tripled its pro- 
duction of an acid in six months without 
any new capital investment. 

Can quality be assured through added in- 
spections, as Chrysler is trying to do with its 
new K-cars? 

No, inspection does not build quality. You 
can't get ahead by making some defective 
products, and you cannot afford to separate 
the good from the bad. It’s wasteful, and so 
raises the price the consumer pays. More- 
over, inspection is unreliable. It doesn’t 
weed out all the bad. The point is that if 
you make it right in the first place—using 
statistical methods of control—you don’t 
have to test it. 

Which presidential candidate’s platform 
do you think might best improve U.S. pro- 
ductivity? 
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I'd rather not comment. I'm only a statis- 
tician. I don’t want to be a jackass. 

Do we have the capacity to regain our mo- 
mentum? 

It’s nonsense to say we can’t. We invented 
the laser and the transistor and developed 
the best communication system in the 
world. A nation that can accomplish these 
feats can do almost anything it sets its mind 
to.e 


AIR INTERNATIONAL, INC. 
HON. ALLEN E. ERTEL 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


@ Mr. ERTEL. Mr. Speaker, today, Air 
International, Inc., a newly formed 
airline with headquarters in Erie, Pa., 
applied to the Civil Aeronautics Board 
for authority to provide air service to 
various communities in Pennsylvania, 
New York, New Jersey, Ohio, Indiana, 
and Illinois. Air International's pro- 
posed DC-9 service will fill significant 
service voids in several communities 
and provide new competition in other 
markets. 

Mr. Speaker, the Airline Deregula- 
tion Act was designed to encourage 
more service and greater competition 
in the airline industry. Air Interna- 
tional’s market plan is entirely in 
keeping with the purposes of the act. 
Where existing service is inadequate, 
Air International proposes to meet the 
unmet needs of the market. On routes 
where service is adequate already, Air 
International intends to attract pas- 
sengers and further develop the 
market by providing low-cost, conven- 
ient service for consumers and stiff 
competition for existing carriers. 

Since passage of the Airline Deregu- 
lation Act, we have seen the acceler- 
ated development of innovative com- 
petitors such as Southwest Airlines, 
Midway Airlines, Air Florida, Texas 
International, Altair, Empire, and, 
now, New York Air and Air Interna- 
tional. Mr. Speaker, I am delighted 
with Air International’s plans. I look 
forward to its anticipated expansion 
into Harrisburg, Pa., in my district. 
And, as one who strongly supported 
the Airline Deregulation Act, I am de- 
lighted that the act continues to fulfill 
its great potential.e 


REPRESSION CONTINUES IN 
CHILE 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


@ Mr. BONKER. Mr. Speaker, from 
time to time we are told that General 
Pinochet in Chile has moderated his 
harsh policies and therefore we should 
normalize our relationship with his 
military regime. 

I would like to bring to the attention 
of my distinguished colleagues two 
items which deal directly with that 
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question. The first is an article in the 
New York Times of September 9, 1980, 
reporting that Amnesty International 
charges “arbitrary arrests and system- 
atic torture have increased dramatical- 
ly in Chile in the last 2 months.* * *” 

The second is an editorial from the 
Washington Post of September 13, 
1980, entitled “The Pinochet Strait- 
jacket.” As the editorial indicates, last 
week the people of Chile witnessed an- 
other charade by the Pinochet dicta- 
torship as it conducted a controlled 
plebiscite and declared that 60 percent 
of the people support the Govern- 
ment. In fact, most saw the plebiscite 
as another attempt by the general to 
gain popular legitimacy for his person- 
al rule. The State Department com- 
mented. “* * * We do not believe that 
the plebiscite in its substance or proc- 
ess gave meaningful choices to the 
voters * * *.” 

The two articles follow: 

RISE In CHILEAN TORTURE CHARGED 
(By Youssef M. Ibrahim) 

Lonvon.—Arbitrary arrests and systematic 
torture have increased dramatically in Chile 
in the last two months, according to an Am- 
nesty International report issued here 
today. Chile is approaching the seventh an- 
niversary of the military coup that brought 
President Augusto Pinochet to power. 

Spokesmen for the private human-rights 
group said that since July 15 more than 
1,000 and possibly as many as 2,000 people 
have been rounded up.by the Chilean secret 

lice. 

Detailed reports coming out of Chile con- 
firmed a pattern of systematic torture, in- 
cluding severe beatings, near drownings, 
prolonged administration of electric shocks 
and burning with cigarettes, to which most 
detainees were subjected. Many others, Am- 
nesty International said, have not been 
heard from since their arrests. The report 
spoke of doctors overseeing the torture. 

Saying it had several dozen detailed ac- 
counts by torture victims, the organization 
cited the case of a 25-year-old university 
student, Angelica Diaz Tapia of Santiago, 
who was seized from a restaurant by a dozen 
men. 

She later testified to having been stripped 
and tied to a metal grid and given electric 
shocks. She said the torture was applied re- 
peatedly between interrogation sessions 
until she fainted and was revived after each 
shock. She also said she was burned with 
cigarettes, beaten and threatened, the 
report said. 

An Amnesty International source said 
that although the reports of torture have 
not ceased since the 1973 coup that brought 
President Pinochet to power, there has been 
a dramatic increase in the number of those 
arrested and tortured since the July 15 as- 
sassination of Lieut. Col. Roger Vergara 
Campos, the director of the army intelli- 
gence school. There was a surge in July, 
then a bigger surge in August, the source 
said. 

The report was made public in the midst 
of what is becoming a major dispute be- 
tween the British wing of Amnesty Interna- 
tional and the Government of Prime Minis- 
ter Margaret Thatcher over the Govern- 
ment’s recent decision to end a five-year em- 
bargo on arms sales to Chile. 

A spokesman for the Foreign Office said 
today that Britain had expressed its deep 
concern to Chile over the recent arrest and 
torture of a young woman who holds dual 
British-Chilean citizenship, but he said Brit- 
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ain had no intention of reimposing the em- 
bargo. 
Tue PINOCHET STRAITJACKET 


The “YES” vote in the plebiscite on its 
new constitution was 70 percent, the Pino- 
chet dictatorship in Chile declares. But per- 
haps the real tally was 70 percent. Who's to 
say? Gen. Pinochet ran his little charade in 
a way to guarantee that the results would 
be suspect. Wide and intimidating publicity 
was given, for instance, to a driver arrested 
for displaying a “no” bumper sticker. In the 
two-month run-up to the plebiscite, Amnes- 
ty International reported, there were sharp 
increases in arbitrary arrests and cases of 
torture. There was no independent audit of 
either the balloting or the counting. Absen- 
tentions were counted as “yes.” 

The new constitution, though it is a care- 
fully wrought instrument of “protected de- 
mocracy,” is not to take effect for five years. 
Meanwhile, Gen. Augusto Pinochet is of- 
fered a second eight-year term as president 
and, if he is up to it, another term after 
that. His junta is to act as a legislature 
through the 1980s and then a tame elected 
legislature gets to take over. The general is 
65, and he obviously has in mind a system 
that will reflect his strong hand even when 
he is not around to lift it. His effort to gain 
popular legitimacy for personal rule is in 
the classic fascist tradition. 

It begs belief that the Pinochet system 
will work and last as he intends. Trauma- 
tized as Chileans were by the disintegration 
before 1973 and the repression after, they 
have not lost the qualities that had made 
Chile one of the most vibrant and intensely 
political societies in the world. Indeed, even 
within the Pinochet straitjacket, Chileans 
sabotaged the regime’s effort to intimidate 
and manipulate them by rendering fewer 
“yes” votes in this plebiscite than in the last 
in 1978. The Pinochet strategy is bound to 
fail. It is producing counterviolence that 
will increasingly have the tolerance if not 
the active sympathy of other people. The 
peaceable majority of Chileans will continue 
to find ways to press their evident longing 
for a quick return to democracy.e 


GILMAN URGES NATIONAL ALCO- 
HOL AND DRUG COALITION TO 
RAISE PUBLIC’S AWARENESS OF 
DRUG DANGERS 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


@ Mr. WOLFF. Mr. Speaker, this week 
the National Alcohol and Drug Coali- 
tion, which is composed of the Alcohol 
and Drug Problems Association, the 
National Drug Abuse Conference, and 
the National Drug Congress, has been 
holding a conference among profes- 
sionals in the field of substance abuse. 

The gentleman from New York, Mr. 
GILMAN, a member of our Select Com- 
mittee on Narcotics Abuse and Con- 
trol, of which I serve as chairman, ad- 
dressed the plenary session of the co- 
alition’s conference. 

As part of the select committee’s ef- 
forts to raise the consciousness of the 
public regarding the dangers of nar- 
cotics trafficking and drug abuse, our 
colleague’s remarks focused on the 
magnitude of the drug problem in this 
country and the urgency to elevate 
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this problem to a top priority on our 
agendas. In highlighting some of the 
activities of the select committee, he 
stated: 


No amount of Federal, State or local legis- 
lation will stop drug abuse if our citizens are 
determined to misuse and abuse drugs. 
Waging “war” on narcotics trafficking and 
drug abuse is a never-ending battle, requir- 
ing a commitment of 365 days a year of 
more stringent law enforcement, more effec- 
tive education, and better treatment and re- 
habilitation facilities. Until that message 
comes across loud and clear to public offi- 
cials and community leaders, to parents, 
teachers, school administrators and our 
youth and until the public realizes the de- 
bilitating effects of drug abuse, then lives 
will continue to be lost to deadly drugs and 
our Nation will sink into a bottomless pit of 
drug dependency and societal decay. 


Mr. Speaker, I commend the gentle- 
man from New York, Mr. GILMAN, for 
his diligent efforts to help raise the 
public’s awareness regarding the com- 
plex problem of preventing and con- 
trolling drug abuse and in the interest 
of sharing his remarks with my col- 
leagues, I am inserting at this point in 
the Record the complete text of his 
address at the conference of the Na- 
tional Alcohol and Drug Coalition: 


ADDRESS BY CONGRESSMAN BENJAMIN A. 
GILMAN AT THE CONFERENCE OF THE Na- 
TIONAL ALCOHOL AND DRUG COALITION, 
WASHINGTON, D.C., SEPTEMBER 16, 1980 


Mr. Chairman, ladies and gentlemen, I 
welcome this opportunity for participating 
in the plenary session of your conference of 
the National Alcohol and Drug Coalition 
and commend the leadership of the Alcohol 
and Drug Problems Association, the Nation- 
al Drug Abuse Conference and the National 
Drug Congress for their cooperative efforts 
in bringing all of you together to discuss the 
complex problems of alcohol and drug 
abuse. 

Our House Select Committee on Narcotics 
Abuse and Control, of which I am a 
member, has, over the past four years, con- 
ducted extensive hearings on drug abuse 
among our youth, the elderly, among 
women, ethnic minorities, and in the mili- 
tary. Our Committee has reported on the 
deadly effects of the hallucinogen PCP, Co- 
caine, Marihuana, Talwin, Pyribenzamine, 
and has dug into the problems of narcotics 
trafficking throughout the world and the 
money laundering transactions associated 
with this sordid industry. As a result of the 
numerous narcotic field investigations, 
both here and abroad, I am fearful that our 
Nation is fast becoming a drug-oriented soci- 
ety whose citizens are becoming psychologi- 
cally and physically dependent upon drugs 
and who are seeking to escape into deadly 
mind-altering substances to resolve their 
personal and societal problems. 

Hardly a day goes by that the Federal, 
State and local law enforcement agents do 
not seize Heroin, Marihuana, Cocaine, PCP, 
Quaaludes, and other dangerous drugs, not 
by the pound but often by the ton, by the 
planeload and boatload. 

Hardly a day goes by that U.S. Customs 
inspectors do not seize substantial sums of 
currency and monetary instruments from 
organized crime's attempt to launder money 
obtained from their nefarious drug transac- 
tions. 

Hardly a day goes by that a hospital emer- 
gency room does not report some drug-relat- 
ed injury or a death resulting from the 
abuse of heroin, amphetamines, barbitu- 
rates, stimulants, depressants, and tranquil- 
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izers. Yet, each year, more and more of our 
citizens obtain drugs illicitly or through 
overly prescribed prescriptions. 

This year narcotics trafficking and drug 
abuse have once again reached epidemic 
proportions. Nearly every region of the 
world ... nearly every city, town, and school 
district in this Nation has become a victim 
to drug trafficking and drug dependency. 
The drug problem is a crisis comparable to 
our energy crisis and to the deplorable state 
of our economy. 

Banner headlines reflect the magnitude of 
the drug epidemic in this Nation: 

A Treasure in Opium Poppies is Ripe for 
the Plucking in Golden Triangle (New York 
Times, Sept. 8, 1980) 

State Fears Heroin Deaths Rising (New 
York Post, Sept. 10, 1980) 

Rise in Drug Addicts Strains Programs in 
New York State (New York Times, Sept. 1, 
1980) 

Heroin—It’s Back and Deadlier (Herald 
Statesman, June 22, 1980) 

The Dope Kids of 115th Street (Village 
Voice, July 2, 1980) 

Mob Seen Cashing in on Drug Trade 
(Philadelphia Daily News, August 20, 1980) 

Drug Abuse Up: Island Groups Apply for 
State Aid (Staten Island Advance, June 26, 
1980) 

Drug Crimes Shooting Up at Pharmacies 
(Wall Street Journal, June 30, 1980) 

Cocaine is Linked to Birth Defects (Phila- 
delphia Inquirer, August 22, 1980) 

No nation is immune to the operations of 
the international narcotics traffickers who 
reap unknown billions of untaxed dollars 
from their nefarious business transactions, 
causing untold misery for millions of people 
throughout the world. 

Opium production from the Golden Cres- 
cent of Pakistan, Iran and Afghanistan has 
more than doubled, from an estimated 700 
tons in 1978, to approximately 1,600 tons for 
1979. Favorable weather conditions this 
year in the Golden Triangle indicate an an- 
ticipated opium bumper crop displacing last 
year’s drought yield of 150 to 200 tons and 
suggesting a windfall of 700 tons . . . far ex- 
ceeding that area's usual annual opium pro- 
duction of 250 to 500 tons. Although Mexi- 
can law enforcement authorities have, to a 
large extent, been successful in controlling 
the illicit production of Heroin and Mari- 
huana, Mexico annually produces an esti- 
mated 15 tons of opium and more than 2,000 
metric tons of Marihuana. 

Add to that the estimated 8 billion dollar 
Cocaine and Marihuana trafficking between 
the United States and Colombia . . . a busi- 
ness that far exceeds Colombia's largest le- 
gitimate export commodity, coffee, and 
ladies and gentlemen, you can readily see 
that narcotics trafficking is a gigantic, mul- 
tibillion dollar business. Just in the United 
States alone drug trafficking is an estimated 
50 billion dollar business, third in sales after 
Exxon and General Motors but far ahead of 
the approximately $37 billion sales of the 
Ford Motor Company. 

In an effort to wage “war” against the 
highly sophisticated, well-financed billion 
dollar operations of the international nar- 
cotics traffickers, the Federal Government 
spends less than one billion dollars . . . mil- 
lions, not billions . . . to interdict narcotics 
trafficking, to educate our citizens regard- 
ing the dangers of drug abuse, and to treat 
and rehabilitate those individuals who are 
dependent upon or addicted to drugs. And 
the United Nations, in its worldwide effort, 
has allocated from its Regular Budget a 
meager $6,450,000 out of more than $1.2 bil- 
lion to combat drug abuse during the two- 
year period of 1980-81. 

_ As you know, all of this increased opium 
production comes at a time when the Ad- 
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ministration has proposed a cutback of $40 
million in Federal treatment programs. Our 
Narcotics Select Committee recently held 
hearings to assess the impact of increased 
opium production and the Administration's 
proposed cutback in Federal treatment pro- 
grams. The hearing record has just been 
printed, copies of which are available for 
you at this conference; additional copies of 
this publication may be obtained from our 
Narcotics Select Committee. 

It is a mistake to believe that narcotics 
trafficking is limited to organized criminal 
syndicates. Unfortunately, doctors, lawyers, 
educators, military personnel, businessmen 
and other professionals have entered the 
drug trafficking business as independent en- 
trepreneurs. Unscrupulous physicians, phar- 
macists, nurses, hospital employees, and 
“patients”, have garnered hundreds of mil- 
lions of dollars in illicit profits from the pill 
pushing and illicit prescription activities. 
The drug paraphernalia industry, whose 
neighborhood stores (‘“‘headshops”) glorify 
the use of drugs, reap an estimated $1 bil- 
lion each year through the sale of kits for 
inhaling, ingesting and injecting deadly 
mind-altering drugs. 

Approximately 450,000 addicts in the 
United States reportedly spend $6 billion 
annually to support their drug habits. In 
1978, more than 8,400 of our citizens, mostly 
our youth, were reported by medical exam- 
iners to have succumbed to drug overdoses, 
while more than 286,000 drug abusers were 
reported by hospital emergency rooms to 
have sustained drug-related injuries. Just 
last week, Julio Martinez, Director of the 
New York State Division of Substance 
Abuse, predicted that this year at least 600 
individuals would die from Heroin overdose 
in New York—an increase of 27 percent over 
last year’s figures. 

Obviously, this data is only the tip of the 
iceberg. It does not account for the un- 
known thousands who are not reported as 
drug addicts. It does not include those who 
are not registered in drug treatment centers 
or who are physically and psychologically 
dependent upon Amphetamines, Barbitu- 
rates, Tranquilizers or who are cross addict- 
ed to pills and alcohol. With more than 
260,000 prescription and over-the-counter 
drugs on the market in the United States 
and the annual purchase of an estimated 
275 million psychoactive drug prescriptions, 
it is no wonder that this nation is fast be- 
coming a drug-oriented society, where drugs 
are a way of life for relaxation and recrea- 
tion or are used to sedate anxieties, tran- 
quilize tender nerves and kill real or imagi- 
nary pain for millions of individuals who 
mistakenly believe that they can escape into 
mind-altering substances to resolve their 
problems. 

National statistics indicate that women 
are more susceptible than men to drug 
abuse and more vulnerable to the promo- 
tional sales pitch of the drug industry and 
to the eager physicians who write prescrip- 
tions. The National Institute on Drug Abuse 
(NIDA) estimates that in the United States, 
31 million women have used tranquilizers, 
compared to 18 million men; 2 million 
women have become dependent upon pre- 
scription drugs and 5 million women, includ- 
ing many who are dependent upon pills, are 
alcoholics. Sleeping pills are prescribed to 
twice as many women as men. 

The most widely prescribed drug on the 
market to date and one that has become a 
symbol of our drug dependent society is 
Valium (Diazepam), a tranquilizer that is a 
household word for treating anxiety and a 
drug that, when abused singularly or in 
combination with other mind-altering sub- 
stances, has sent more individuals into hos- 
pital emergency rooms than any other drug 
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on the market. NIDA has estimated that in 
1978, more than 45 million retail Valium 
prescriptions were filled (or the dispensing 
of more than 2.5 billion Valium tablets) to 
consumers to treat anxiety, convulsive disor- 
ders, skeletal muscle spasms and alcohol 
withdrawal. And these statistics do not in- 
clude all of the Valium tablets that were il- 
licitly obtained, In this regard, the New 
York State Division of Substance Abuse 
Services recently estimated that 552,000 
men, 272,000 women, and 220,000 school 
children in the State of New York have 
taken Valium without any prescription. 

NIDA estimates that nearly 31 million 
prescriptions were written in 1978 for the 
painkiller Darvon, 13.7 million prescriptions 
for the anti-anxiety sedative Dalmane, and 
11.1 million prescriptions for Librium, the 
psychoactive cousin to Valium. In 1978, 
Valium overdoses accounted for an estimat- 
ed 50,200 emergency room visits and an esti- 
mated 1,000 deaths . . . human tragedy and 
the loss of life that is statistically exceeded 
only by the overdose of alcohol, combined 
with other psychoactive drugs, accounting 
for an estimated 53,200 emergency room 
visits and 2,230 deaths. Valium/alcohol 
cross addition is not uncommon among 
many of our citizens. 

Narcotics trafficking and drug abuse af- 
fects our young and the elderly, the poor 
and the affluent ... men, women, minor- 
ities, members of our armed forces, individ- 
uals from every sector of society. Narcotics 
trafficking and drug abuse is too important 
a problem to be placed on the societal back- 
burner. I find it distressing that so many 
public officials, community leaders, business 
representatives, farm and labor leaders, par- 
ents, teachers, students, school administra- 
tors, and the general public are naive about 
or unknowledgeable of the magnitude of 
drug trafficking and the debilitating effects 
of alcohol and drug abuse. Too often, they 
relegate this problem to the backburner on 
their agendas. 

Through its hearings and investigations, 
the Narcotics Select Committee has sought 
to raise the consciousness of the public re- 
garding the dangers of drug abuse. As the 
result of hearings on Phencyclidine, legisla- 
tion was introduced providing criminal pen- 
alties for the unauthorized manufacturing 
of this dangerous hallucinogen. This legisla- 
tive initiative is now Public Law 95-633, the 
Psychotropic Substances Act of 1978. Title 
II of that statute provides criminal penal- 
ties for unlawfully manufacturing, distribut- 
ing, dispensing, or possessing PCP, including 
a maximum ten-year imprisonment and 
$25,000 fine, together with stiff reporting 
requirements and penalties for the unlawful 
use of piperidine, a key ingredient for the 
manufacture of PCP. 

Our Select Committee's hearings in New 
York City and Miami, Florida, resulted in 
the Biaggi-Gilman measure (H.R. 2538) fa- 
cilitating increased enforcement by the 
Coast Guard of laws relating to the impor- 
tation of controlled substances, including 
the interdiction of drugs on the high seas. 
H.R. 2538 passed the House on July 23, 
1979. Yesterday (Sept. 15, 1980), the Presi- 
dent signed this measure into law, which is 
now known as Public Law 96-350. 

I have also introduced H.R. 3674, cospon- 
sored by 44 of my colleagues, providing 
mandatory minimum prison sentences for 
persons illegally manufacturing, distribut- 
ing or dispensing controlled substances. 

Our hearings in Chicago in 1977 surfaced 
the money laundering activities by drug 
traffickers operating between Mexico and 
Chicago that led to H.R. 5961, which would 
close certain loopholes in our banking laws. 

Our Narcotics Select Committee has gone 
into the jungles of Burma, into the border- 
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land areas of Pakistan and Thailand, over 
Mexico's treacherous mountain ranges, to 
the European Parliament, to the United 
States-Mexico Interparliamentary Confer- 
ences, to the leaders of Mainland China, the 
Soviet Union, and to the Vatican in waging 
our “war” on narcotics trafficking and drug 
abuse. 

Ladies and gentlemen, no amount of Fed- 
eral, State or local legislation will stop drug 
abuse if our citizens are determined to 
misuse and abuse drugs. Waging “war” on 
narcotics trafficking and drug abuse is a 
never-ending battle, requiring a commit- 
ment of 365 days a year of more stringent 
law enforcement, more effective education, 
and better treatment and rehabilitation 
facilities. Until that message cores across 
loud and clear to public officials and com- 
munity leaders, to parents, teachers, school 
administrators and our youth and until the 
public realize the debilitating effects of 
drug abuse, then lives will continue to be 
lost to deadly drugs and our Nation will sink 
into a bottomless pit of drug dependency 
and societal decay. 

A coalition of public officials, community 
leaders, parents, teachers, school adminis- 
trators, youngsters, leaders from the busi- 
ness, farm and labor communities, health 
professions, law enforcement officials, indi- 
viduals from all sectors of society is urgent- 
ly needed to raise the consciousness of the 
public regarding the dangers of drug abuse 
and the insidious operations of the drug 
traffickers whose multibillion dollar un- 
taxed operations cause so much misery for 
so many of our citizens. 

We must raise the consciousness of the 
public regarding the misuse and abuse of 
licit drugs and the deadly dangers of drug 
abuse. 

We urgently need to establish drug educa- 
tion programs in our schools to educate not 
only the youth of our Nation, but also par- 
ents, teachers, and school administrators re- 
garding the debilitating effects of drug 
abuse. 

We must elevate narcotics trafficking and 
drug abuse to a top priority on our agendas 
and provide real dollars to underwrite pro- 
grams that will effectively combat this 
scourge of all mankind. 

I commend all of you for your efforts to 
help raise the consciousness of the public. 
Let us commit ourselves to an all out offen- 
sive against drug abuse ... there’s a war 
that must be wonle 


ANNETTE WOHRLE WELCOMED 
“HOME” 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 16, 1980 


@ Mr. MARKEY. Mr. Speaker, today, 
this House, in accepting my bill to 
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enable Annette Wohrle of Stoneham, 
Mass., to remain in the United States, 
compassion and 


has acted with 
wisdom. 

Annette Wohrle, whose early years 
involved much hardship, has found a 
haven with her adopted parents in 
this country. To deny Annette the 
right to remain with them because of 
the expiration of her student visa 
would? have been an unnecessarily 
harsh application of the immigration 
law. 

This country has historically pro- 
vided a home to those whose hopes for 
a better life have drawn them to our 
shores. For the past 4 years, the 
Wohrles have given their daughter the 
security of family life, a life she had 
never known before. 

I applaud the action taken today by 
the House in making it possible for a 
family to stay together, for a young 
woman to find a permanent home, and 
for opening her up to a bright future 
in America. 


EL GRITO DE DOLORES 
HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 16, 1980 


è Mr. ANDERSON of California. Mr. 
Speaker, today is the 170th anniversa- 
ry of El Grito de Dolores, the inspiring 
call to freedom for Mexicans. On that 
day in 1810, Father Miguel Hidalgo y 
Costillo, a parish priest in Dolores, 
spurned his usual sermon in favor of 
asking his followers to take up arms 
against their Spanish oppressors. Al- 
though it was 11 years before 
independence was finally won, Sep- 
tember 16, 1810, is commemorated as 
Mexican Independence Day. 

Father Hidalgo’s parishioners, con- 
sisting of Indians and mestizos, were 
fully prepared to answer the call, and 
a band of armed men began to attack 
Spanish outposts. Over the next few 
months, this group was augmented by 
others, tens of thousands joining the 
cause for independence. Inroads 
against Royalist troops were contin- 
ually made, until Hidalgo’s forces were 
ready to battle Spanish troops on the 
outskirts of Mexico City. 

Unfortunately, these freedom forces 
were repelled and defeated, and 
Father Hidalgo was captured and later 
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executed. Thus, the leadership of the 
rebel forces was passed on to one of 
Hidalgo’s devotees, Father José Maria 
Morelos. 

Father Morelos preferred the use of 
guerrilla tactics, and by these means 
was able to win control of substantial 
sections of southern Mexico. But, Mr. 
Speaker, Father Morelos was also cap- 
tured, and after being defrocked as a 
priest, was shot in December 1815. 
Nonetheless, small bands of fighters 
kept the dream of independence alive. 

In one of the quirks of history, 
Mexican independence came about 
when a rebellion in Spain forced Fer- 
dinand VII to reinstate a liberal con- 
stitution. Alarmed that their religious, 
social, and economic privileges were 
threatened by this liberalism in the 
motherland, Mexican conservatives 
chose a Royalist officer, Agustin Itur- 
bide, to lead their cause, Iturbide 
fought against Vicente Guerrero, the 
rebels’ leader, until negotiations 
brought them together. Then, with his 
2,500 troops and the support of the 
Mexican elite, Iturbide defected to the 
rebels and their cause of independ- 
ence. Other Royalist officers soon fol- 
lowed his example. Combined with the 
rebel forces as the Army of the Three 
Guarantees—independence, union, and 
the preservation of Roman Catholi- 
cism—most of Mexico was now under 
their control. When Juan O’Donoju, 
the Spanish viceroy of Mexico, arrived 
in Cordoba, he realized the futility of 
attempting to repress these forces any 
longer, and therefore he signed the 
Treaty of Cordoba on August 24, 1821. 
Thus, Spain finally acknowledged 
Mexico’s independence, after 11 
bloody and arduous years. 

Mr. Speaker, the freedoms that 
those brave Mexicans were fighting 
for are universal in essence. Foreign 
domination is, unfortunately, being 
practiced in many parts of the world 
today. It is necessary and fitting that 
we honor those Mexicans and their de- 
scendants for contributing to the un- 
ending quest to maintain human digni- 
ty as well as preserving a unique cul- 
tural heritage. The battles were long 
and hard, but unity of purpose ulti- 
mately won out. Today I salute those 
Mexican Americans in my own 32d 
District of California, as well as Mexi- 
can Americans throughout the coun- 
try on this, the day of El Grito de Do- 
lores.@ 


